
The Legal Status of Women in the 
United States of America 

UNITED STATES SUMMARY 
Cumulative Supplement 

1938-1945 

BULLETIN OF THE WOMEN'S BUREAU, NO. 157-A 

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



UNITED STATES DEPARTMENT OF LABOR 
L. B. SCHWELLENBACH, Secretary 

W O M E N ' S B U R E A U 
FRIEDA S. MILLER, Director 

The Legal Status of Women in the 
United States of America 

UNITED STATES SUMMARY 
Cumulative Supplement 

1938-1945 

BULLETIN OF THE WOMEN'S BUREAU, NO. 1 5 7 - A 

U N I T E D S T A T E S 
G O V E R N M E N T P R I N T I N G O F F I C E 

W A S H I N G T O N : 1 9 4 6 

Fot sale by the Superintendent of Documents. U. S. Government Printing Office, Washington 25, D. C. 
Pricc 10 cents. 

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



LETTER OF TRANSMITTAL 

UNITED STATES DEPARTMENT OP LABOR, 

WOMEN'S BUREAU, 

Washington, October 29, 1946. 

SIR: I am transmitting for publication a cumulative supple-
ment to Bulletin 157, "The Legal Status of Women in the United 
States of America"—an earlier study prepared as of January 1, 
1938, for international and domestic use. 

The supplement digests the significant legislative changes within 
the scope of the original report for the years 1938 through 1945. 
During that period, many of the States took action to improve the 
political and civil status of their women citizens. 

Extensive use of the information1 carried in this supplement is 
forecast by the demand already existing for preliminary reports 
issued on the same subject-matter. 

The author of the original report, Sara Louise Buchanan, 
Attorney, prepared the Cumulative Supplement, assisted by 
Mary Loretta Sullivan, Associate Economist, both of the Legisla-
tion Division. Valuable assistance was given, also by Elizabeth 
Batson, of the editorial staff. 

Respectfully submitted, 
FRIEDA S . MILLER, Director. 

HON. L . B . SCHWELLENBACH, 
Secretary of Labor. 
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THE LEGAL STATUS OF WOMEN IN THE 
UNITED STATES OF AMERICA 

INTRODUCTION 

This Cumulative Supplement notes legislative action which re-
shaped appreciably women's status in relation to government, 
property, family, and other individuals. Activity centered in the 
removal of significant legal barriers to women's participation in 
certain functions of government and to the exercise of individual 
freedoms by married women in their contracts, grants of power to 
agents, and enjoyment of other personal rights on which some 
limitations existed in several States. Favorable changes were 
made also in the laws of family relations and of property rights, 
some of which were specifically for women, others for the benefit 
of both sexes. It is not apparent that any major change within 
the scope of the report discriminates against women as such. 

^ Obviously, the legislative purpose which inspired the changes 
aims toward the ultimate emancipation of women in this country 
from the handicap of obsolete laws. This attitude is not alone a 
gesture of recognition that women as individuals share in the 
guaranty of freedoms and privileges accorded all persons under 
the domain of Federal and State governments; it is also a response 
to economic necessity. Women, as well as men, help to create, 
conserve, and distribute the Nation's wealth through channels of 
industry and commerce. Consequently if certain laws unduly 
retard these contributions from half the population, those laws 
will receive the attention of legislators sooner or later, according 
to the degree of public inconvenience or business uncertainty 
they produce. 

Situations arose in some States from war conditions which 
showed clear need for revision of family and property laws to 
permit greater freedom of action by a married woman whose 
husband was absent in military service, so as to assure validity 
of certain business transactions. Scarcity of manpower operated 
in one State to repeal an ancient bar against female employees 
on the legislative staff. The same factor doubtless speeded action 
in several States to admit women jurors. 

An instance of legislative effort to recognize women's status 
as an individual in society is the action of one State in amending 
its constitution so that women are no longer barred from election 
to the highest public offices; another is the enactment by one State 
of a law expressly safeguarding a married woman's right as an 
individual to her personal earnings; another is one State's 
assurance that the right of any person to declare intention to 
become a citizen* of the State shall not be denied or abridged 
because of sex or marital status; or the reform by six States of 
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LEGAL STATUS Ob' WOMEN IN THE UNITED STATES 

their juror qualifications to remove the ancient bar of sex; or the 
action by two States to bar discrimination against teachers in 
contracts of employment because of marital status, or by another 
State to prohibit this form of discrimination against any public 
officer or employee. 

Good examples of legislative action to relieve economic pressures 
appear in the tightening of State control over legal obligations 
for support of families or dependent relatives, the removal of 
legal disabilities arising from woman's marital status, and the 
adoption of a State-wide system of community for marital prop-
erty to divide burdens of taxation. 

If the aggregate of legislative action in these fields seems 
small in comparison with the total number of States within the 
Union, it must be remembered that these aqhievements are not 
initial but final steps in a clean-up movement among the States 
to remove lingering discriminatory laws which have escaped atten-
tion in the broad reforms of the past century. 
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POLITICAL AND CIVIL STATUS OF WOMEN 

LEGISLATIVE PROGRESS—1938-1945 

During the years 1938 through 1945, a number of significant 
legislative enactments favorable to women have been adopted in 
various States. Major instances of improvements in women's 
status appear in the following items: 

PUBLIC LAWS 
Public Office 

Oklahoma amended both constitution and statutes to admit 
women to elective State offices. New Jersey prohibited discrimi-
nation because of marital status, in the granting of privilege to 
hold public office or employment. Wisconsin repealed its exclusion 
of women from appointment as legislative employees. 
Jury Service 

Six additional States admitted women as jurors making the 
present total 32.1 Women are eligible in all of these States for 
service on Federal juries also. Hearings were held on the Federal 
bill reintroduced in the 79th Congress (Sessions 1945 and 1946), 
proposing, among other things, to make women eligible on the 
same basis as men for jury duty in all Federal trial courts through-
out the States. 
Teachers* Equal Pay 

An equal-pay statute was adopted in New Jersey, and Massa-
chusetts passed a law of this type but made its adoption elective 
by municipalities. 
Teachers' Employment 

North Carolina prohibited discrimination because of sex or 
marital status of applicants. West Virginia prohibited school 
boards from voiding the contract of a teacher because of marriage 
during the term of employment. 

FAMILY LAWS 
Guardianship of Minors 

Georgia gave both parents the same right to appoint by will a 
guardian for the person, property, or both, of their minor child. 
Family Support 

Enforcement provisions for support of wives and minor 
children were strengthened in Maine, Massachusetts, Oregon, and 
Wisconsin. 

*For the purpose of this report, the District of Columbia Is counted as a State. 
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LEGAL STATUS OF WOMEN IN THE UNITED STATES 

Marriage 
In Nebraska, the mother was given equal right with the father 

in authorizing the marriage of their minor child. 
Divorce 

Maryland repealed a ground for divorce which had been avail-
able exclusively to the husband. 

PROPERTY LAWS 
Contractual Powers 

Six States—Florida,* Indiana, Nebraska, Oklahoma, Pennsyl-
vania, Wisconsin—liberalized powers of contract between husband 
and wife. Florida extensively revised its Married Woman's Act. 
Indiana abolished sex distinctions in appointment of administra-
tors. Florida and Pennsylvania gave married women full powers 
of general contract. Partnerships between husband and wife 
were validated in Michigan, Rhode Island, and Vermont. 

Free Trader Statute.—This act was repealed in North Carolina. 
A married woman may now engage in business without the for-
mality of her husband's consent and court procedure. 

Personal Earnings.—In Georgia a statute was enacted which 
gives a wife full right to her personal earnings free of any claims 
of her husband. 

Ownership and Control of Property.—Florida, Kentucky, Penn-
sylvania, and Virginia liberalized transfer of property by married 
women. Oklahoma adopted a State-wide system of community 
property for husband and wife, repealing its former optional plan. 

Exemptions of property from forced sale for payment of debts 
were liberalized for married women under specified conditions in 
Alabama, Missouri, Nebraska, New York, and Tennessee. 

Conveyance of Property-—Special Acknotvledgments.—Laws 
were repealed in three of the four States that formerly required 
married women to execute special certificates of acknowledgment: 
Delaware, Florida, and North Carolina. 

Inheritance between spouses was made uniform in important 
aspects by Arkansas and North Carolina. 
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SUMMARY 
Including Principal Sex Distinctions 

As of December 31, 1945 
POLITICAL STATUS 

Nationality 
Citizenship in the United States is acquired in the same way by 

men and women; that is, by birth within the domain, by birth 
abroad of a parent who is a citizen, or by being naturalized. Moth-
ers, as well as fathers, confer citizenship on their minor children. 
A married woman's citizenship does not automatically follow that 
of her husband. An alien wife may become a citizen whether 
or not her alien husband desires or qualifies for that privilege. 
If a woman citizen marries an alien, she retains her citizenship 
until she renounces it by declaring allegiance to anothej* 
government. 
Voting and Public Office 

Federal.—Any woman who has the qualifications required for 
voting in the respective States has full right of suffrage in the 
election of National Government officials and on proposals for 
change in the Federal Constitution—that is, in the basic law. 

Likewise, any woman who qualifies for official positions in the 
National Government is eligible either for election to posts in the 
executive and legislative branches or for appointment to the 
judiciary, including the Supreme Court of the United States. 

State.—Any woman who meets the qualifications established for 
voting in the respective States has full right of suffrage in the 
election of State and local officials and in determination of public 
issues within the State, such as amendment of the State constitu-
tion, legislative proposals where the referendum procedure is 
operative, and on local matters such as special tax assessments for 
public improvements, school management, and the like. 

Also, any woman who has the qualifications required for elected 
officials of State and local governments, is eligible for election to 
these positions. 

Appointive positions in both Federal and State civil services 
are open generally to qualified women; that is, there are few 
legal barriers to the appointment of women. Appointing agencies 
for the Federal Government may designate whether male or female 
employees are preferred, when requesting a list of eligibles from 
the Civil Service Commission for selection of new personnel. 
Some States by statute specify persons of one sex for certain 
minor positions, such as superintendents, wardens, or attendants 
in institutions operated by the State. 

Courts—Jury Service.—Women are entitled by law to serve on 
juries in 32 States,1 in both Federal and State courts. 

' For the purpose of this report, the District of Columbia is counted as a State. 
720701•—47-̂ 2 
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LEGAL STATUS OP WOMEN INTHE UNITED STATES 

Domicile 
The husband's legal domicile generally determines that of the 

wife, except that she may have her separate domicile for divorce 
proceedings, if the husband is the offender. Several States grant 
the wife separate public domicile, that is, for voting, registering 
for public office, or qualifying for jury service. 

CIVIL STATUS 
• FAMILY RELATIONS 

Marriage 
The laws of the various States generally do not distinguish 

between the sexes, except in establishing the minimum ages for 
legal marriage. Most States set a lower age for females. The 
same minimum age is set for both sexes in 8 States when parental 
consent is required, and in 16 States when parental consent is 
not required. Other exceptions found are of minor importance. 
Divorce 

Sixteen States may grant a divorce to the husband on grounds 
that are exclusive as to him. Twenty-one States may grant a 
divorce to the wife on grounds that are exclusive as to her. 
Parent and Child 

Thirty-four States give both parents the same rights of natural 
guardianship. Fifteen States prefer the father as natural 
guardian during the marriage, giving him custody of his minor 
child's person, services, and earnings. If the marriage is broken 
by divorce or legal separation, neither parent has any legal ad-
vantage over the other as to custody of the minor children. The 
best interests of the child guide the court's disposition of it. 

Seven States by statute prefer the father when a guardian of 
property is to be appointed for his child. 

Nine States authorize the father to appoint a guardian by deed 
or last will over the person of his minor child after the father's 
death, subject, however, in each of these States to the mother's 
right to succeed the father as natural guardian of their minor 
children if she is the survivor. No State permits a father to will 
his child to a stranger without the mother's valid consent. 

Seven of the 13 States that authorize the surviving parent to 
appoint a testamentary guardian for a minor child's property 
provide that during the marriage the father may make the ap-
pointment with the mother's written consent. 

Unmarried Parents.—The mother is considered the natural 
guardian entitled to the custody of the child. The father be-
comes a natural guardian according to the law of the State only 
if he legally acknowledges his relationship of the child. 

Inheritance by Parents from Children.—No distinction exists 
between the rights of the father and mother to inherit from 
legitimate children. Most States allow the unmarried mother to 
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SUMMARY 

inherit from her child. Nine States permit the unmarried father 
to share the inheritance when he has legally acknowledged or 
adopted the child. 
Family Support 

* 

Nine States, under community-property law, make the common 
estate of husband and wife liable for family support, without 
relieving the husband from his liability as head of the family for 
its proper care. The remaining 40 States,1 under common-law 
rule in this respect, hold the husband and his property primarily 
liable for family support. In 21 of these States, the wife and her 
property are declared liable also for family necessaries, but with-
out changing the husband's primary obligation. 

Ten States require the wife to support her husband out > of her 
separate property when he has no property and because of in-
firmity is unable to support himself. 

Unmarried Parents.—In general, the mother is primarily liable 
for support of the child. Most States have legal procedure for 
establishing paternity if satisfactory proof is submitted. Until 
the paternity is established or voluntarily assumed, the father 
has no legal obligation to support the child, or to contribute to 
the expenses of the mother at childbirth. 

CONTRACT AND PROPERTY LAW 
Power To Make Contracts 

All States apparently recognize married woman's capacity to 
contract her personal services in employment outside her home 
duties, and to collect her earnings from such work without the 
formal consent of her husband. 

Four States restrict in slight degree a married woman's general 
power to make contracts apart from her separate property, such 
as suretyship, accommodation endorsements, and installment 
contracts. 

Five States place some restrictions on fiduciary appointments 
of women (as administrators, guardians, etc.) because of sex; 
six States impose slight limitations on the appointment of women 
because of marriage. 
Ownership, Control, and Use of Property 

Separate Property.—In property management and control, in-
heritance, and freedom of enjoyment of earnings, unmarried 
women and unmarried men stand equal under the law. Married 
women in most States have the same degree of control over their 
separate property that married men have over their separate 
property, 

Gf the 49 States1 only 5 require the husband's signature, as a 
matter of form, on the wife's deed conveying her own land, to 
give it validity; only 1 still requires a special form of acknowledg-
ment for the married woman's deed or mortgage; only 3 States 

*For the purpose of this report;, tint'District* of" Columhtot is counted as a State. 
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LEGAL STATUS Ob' WOMEN IN THE UNITED STATES 

deny a wife full individual standing as a litigant in the courts, 
but require her husband to be made a party to suits involving the 
wife, except in specified cases. 

Four States1 retain the form of property ownership called at 
common law estate by the entirety, applicable only to husband and 
wife. Under it, the wife has only a contingent interest in the 
property unless she survives her husband, no matter what amount 
she has contributed to the estate. The husband controls the 
property and receives the income during the marriage. 

Five States yet have the so-called Free-Trader Statutes, under 
which court sanction, and in some cases the husband's consent, 
is required for a wife's legal venture into an independent business, 
if she is to keep the profits for her own account. 

Community or Communal Property.—Nine States have the 
community system of ownership between husband and wife for 
property acquired by their joint efforts during the marriage. 
Eight of these give the husband principal control of all the com-
munal property while the spouses live together. But 3 of the 9 
give the wif§ control over her earnings, even as part of the com-
munal estate. 

In the 40 States where the common-law background exists as 
distinguished from the civil-law tradition, the property ac-
cumulated duripg the marriage by the cooperative efforts of both 
husband and wife belongs to the husband and is under his control, 
except as the effect of this rule is overcome by private settlement. 
This is accomplished through voluntary agreement or other ar-
rangement, such as joint ownership of lands, joint bank accounts, 
prenuptial agreements and the like. But in the absence of a 
valid private adjustment of this sort, the law governs. However, 
in most of these States by express provision of law, the wife's 
earnings in outside employment are her separate property. The 
husband's earnings are primarily liable for support of his family, 
as those of the wife are not (nor any of her separate property) 
unless she voluntarily makes them so by her personal contract. 

Wills.—Married women dispose of their separate property by 
will as freely as married men dispose of their separate property. 
As to the communal property, only 2 of the 9 community-system 
States deny a wife full testamentary rights. 

Inheritance Between Spouses.—A widow or surviving husband 
inherits similar portions from the deceased spouse in all but six 
States. In four of these, the advantage is sometimes with the 
widow, sometimes with the husband, according to circumstances. 

Allowance During Estate Settlement.—Practically all the States 
require maintenance of the widow from the husband's estate 
during the period of its settlement. At least one-third of them 
provide support from the estate under administration for either 
spouse who survives. 

*For the purpose of this report, tbe District of Columbia is counted as a State. 
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SUMMARY 

INDEX OF LEGISLATION: 193S-1945 
NOTE.—The following subject-index of legislative changes, by 

State, is included for rapid survey, also for convenient reference 
from any subject of action to its corresponding general topic-
heading in either the original or supplementary bulletin. 

The topic-headings and corresponding numbers adopted for the 
digest in the original report are used also in the arrangement of 
digest material for this supplement, to provide continuity of de-
velopment and to facilitate comparisons. 

INDEX OF LEGISLATION BY STATE AND SUBJECT, 1938-1945 

State Subject Topic 

Alabama-

Arizona 
Arkansas-

California.. 

Colorado-

Delaware. 

Florida, 

Georgia-

Idaho. 

Illinois-

Exemption—Homestead 
Joint tenants—Survivor's rights 
Survivorship rights—Joint bank account. 
Jury service 
Contracts 
Dower in lease proceeds and royalties.. 
Inheritance 
Ages for marriage ! 
Divorce—Grounds—Insanity 
Domicile—Declaration 
Exemptions—Homestead value increased. 
Family support-
Litigation 
Divorce—Grounds—Insanity 
Parent and child—Guardianship 
Protection against disinheritance 
Ages for marriage 
Jury service 
Minor wife—Certain contracts valid 
Contracts—Special acknowledgment 

abolished . 
Wills—Minimum age lowered 
Family allowance during administration. 
Divorce—"Full faith and credit"— 
Jury service—Made mandatory 
Contracts—Enlarged powers 
Inheritance -
Inheritance by unmarried parents from 

child -
Domicile—Declaration 
Age of majority 
Earnings—Right of wife 
Testamentary guardianship 
Litigation—Unmarried mother's right 

protected 
Separate property—Defined 
Cooperatively acquired property — 
Family allowance during administration-
Divorce—Grounds—5 years' separation— 
Jury service 
Wills „ 1 
Inheritance 
Premarital requirements 
Jury service 

* Special. 
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LEGAL STATUS OF WOMEN IN THE UNITED STATES 

INDEX OF LEGISLATION BY STATE AND SUBJECT, 1938-1945—Cont'd 

State Subject 

Indiana-

Minnesota 

Mississippi-
Missouri— 

Montana-

Iowa 

Kansas 

Kentucky-

Louisiana. 

Maine 

Maryland. 

Massachusetts 

Michigan-

Contracts—Powers of attorney 
Contracts—Estates by entireties created-
Earnings of husband—Assignment 
Family allowance during administration-
Premarital requirement—Husband 
Unmarried parents' responsibilities 
Litigation 
Premarital examinations 
Unmarried parents' responsibilities 
Divorce 
Contracts-— 
Witnesses -
Inheritance—. 
Contracts -
Divorce—Grounds 
Unmarried parents* responsibilities 
Family support 
Protection against will—Elective share 

reduced _ 
Premarital examinations 
Contracts 
Litigation—Alienation suits abolished 
Inheritance 
Ages for marriage 
Premarital requirements—Waiting 

period—Exception 
Divorce—Grounds 
Unmarried parents.' responsibilities 
Exemptions—Homestead value increased 
Family support. 
Litigation 
Inheritance—Share of spouse increased.. 
Premarital examinations 
Teachers—Pay scale equalized (limited) 
Exemptions—Homestead value increased 
Contracts 
Witnesses 
Family allowance during administration 
Inheritance by unmarried parents from 

child 
Age of majority 
Ages for marriage—Method of parental 

consent 
Common-law marriage 
Annulment—Remarriage prohibited for 

6 months 
Divorce—Grounds 
Wills 
Exemptions 
Jury service—Optional 
Inheritance 
Family allowance during administration-
Parent and child—Inheritance 
Jury service 

* Special. 
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SUMMARY 

INDEX OP LEGISLATION BY STATE AND SUBJECT, 1938-1945—Cont'd 

Stat© 

Nebraska 

Nevada-

New Hampshire. 
New Jersey 

New Mexico 
New York 

North Carolina 

North Dakota 
Ohio 
Oklahoma 

Oregon. 

Subject 

Contracts—Conveyance betwen spouses— 
Family support—Wife's exemption from 

forced payment 
Ages for marriage—Mother's consent 

recognized 
Premarital examinations 
Divorce—Grounds—Insanity 
Unmarried parents' responsibilities 
Jury service 
Contracts .. 
Litigation 
Wills 
Common-law marriage 
Divorce—Grounds 
Taxation ; 
Contracts—Wife's sole deeds validated-
Inheritance 
Common-law marriage 
Public office—Eligibility 
Equal pay for teachers 
Woman attorney—Use of maiden name,. 
Family allowance during administration 
Exemptions 
Testamentary guardianship 
Jury service 
Contracts 
Contracts—Special acknowledgments 

abolished 
Separate business enterprise—Wife's re-

strictions abolished 
Wills—Divorce revokes as to other 

spouse 
Inheritance—Widow's share increased 

in certain cases 
Premarital examinations 
Divorce -
Divorce—Grounds—Insanity 
Teacher employment 
Family allowance during administration 
Premarital examinations 
Contracts—Between spouses regarding 

homestead 
Family support—Community estate 

liable 
Cooperatively acquired property—State-

wide community law adopted — 
Protection against will 
Premarital examination 
Public office—Eligibility^ 
Family support — —, 
Cooperatively acquired property—Com-

munity law repealed— 
Litigation — . — 
Wills — — 
Family allowance during administration 
Divorce—Grounds — — 
Jury service-—Made mandatory 

Tuple 

* Special 
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LEGAL STATUS OF WOMEN IN THE UNITED STATES 

INDEX OF LEGISLATION BY STATE, AND SUBJECT, 1938-1945—Cont'd 

State Subject 

Pennsylvania 

Rhode Island — 

South Carolina-

Tennessee. 

Texas 

Utah 

Vermont 

Virginia-

Washington. 

West Virginia-
Wisconsin 

Wyoming-

Contracts—Between spouses regarding 
estates by the entirety 

Contracts—Wife's general powers en-
larged 

Family allowance during administration-
Divorce 
Parent and child—Guardianship 
Unmarried parents' responsibilities 
Taxation 
Contracts—Trading partnerships be-

tween spouses validated 
Jury service 
Inheritance—Share of surviving spouse 

increased , 
Premarital requirements—Waiting 

period 
Exemptions 
Wills 
E arnings—A ssignment 
Witnesses 
Divorce—Grounds : 
Family allowance during administration 
Premarital requirements 
Divorce—Grounds 
Contracts 
Separate property 
Premarital examinations 
Divorce—Restriction on remarriage 
Divorce—Grounds 
Jury service 
Taxation 
Contracts 
Wills 
Protection against disinheritance 
Ages for marriage 
Divorce—Remarriage within 4 months 

prohibited 
Family allowance during administra-

tion—Liberalized 
Premarital requirements—Waiting 

period 
Teachers' contracts 
Contracts—Joint tenacy—New powers-
Family support 
Premarital requirements—Nonresidents 
Annulment of marriage—Property dis-

posal by court 
Unmarried parents' responsibilities 
Public office 
Minors—Contractual powers 
Exemptions 
Litigation ; 
Premarital examinations 
Divorce—Grounds 

i Special. 
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DIGESTS OF PERTINENT STATE LEGISLATION: 
1938-1945 

NOTE.—This supplemental material is arranged by State under 
topical numbers and headings in the order in which they appear 
in the original report. References to session laws are by year of 
enactment and chapter or page number as shown. 

1. Age of Majority 
GEORGIA.—Minimum age for voting at any election by the people 

set at 18 years. Amend. Const., Art. II, sec. 1, par. 2; 1945, 
Act 232, p. 195. (Formerly 21 years.) 

MINNESOTA.—A minor is a person under 21 years of age. 1937, 
ch. 435, p. 646. (Omitted from original State report.) 
(Formerly males under 21, females under 18.) 

2. Contractual Powers of Minors 
WYOMING.—Minority disabilities may be removed by court pro-

cedure for minors over 19 years of age when it is shown to 
be to "their material advantage." They are then declared 
of full age for all legal purposes except voting. 1943, ch. 19. 

3. Property Exemptions from Seizure for Debt—Respective 
Rights of Men and Women 

ALABAMA.—With court sanction, a widow may use for necessary 
support the $2,000 homestead repurchase allowance. 1938, 
p. 864. (Formerly applied only to repurchase of a home-
stead.) 

CALIFORNIA.—Homestead exemption liberalized. Value of allow-
ance increased for head of family from $5,000 to $6,000, and 
for any other person from $1,000 to $2,000, based on the 
owner's equity "over and above all liens and encumbrances." 
1945, ch. 789, p. 1476. 

MASSACHUSETTS.—Homestead exemption value increased to 
$4,000. 1939, ch. 32. (Formerly $800.) (Note discussion 
of the uncertain homestead exemption status of a married 
woman with a family in Boston University Law Review, 
vol. 20, p. 81, 1940.) 

MICHIGAN.—Homestead allowance value increased from $1,500 to 
$2,500. 1945, Act. 14. 

MISSOURI.—Applicability of' exemption statute clarified with re-
spect to married women's property. 1939, p. 510. 

NEW YORK.—Life insurance proceeds payable to, or for the benefit 
of, a married woman exempted from claims against her or her 
estate. 1939, ch. 882, sec. 166. 

TENNESSEE.—Selected personal property, not over $450 total value, 
720701*-i-47—3 
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exempted from seizure for debt. (Formerly $750 total 
value.) On dissolution of a marriage, property exempt to 
the husband declared exempt also to the wife until her re-
marriage. 1939, ch. 138. 

: Exempt homestead or real estate owned by a married 
woman may be conveyed by her sole deed. 1943, ch. 131. 

WYOMING.—Exemption rights in homestead and other property 
made uniform for widower and widow. Provision added 
that a stepparent receives only half such property, the other 
one-half to be reserved for decedent's minor children who are 
not children of the survivor. 1943, ch. 8, 

5. Contractual Powers of Married Women. 
ARKANSAS.—Power of attorney executed by married woman, 

jointly with husband, releases her dower and homestead right 
to her husband's grantee. 1939, p. 56. 

DELAWARE.—Married woman authorized to execute and acknowl-
edge her deeds of conveyance as if she were unmarried. 
1945, ch. 230, p. 913. (Provision deleted which required a 
separate acknowledgment with special examination.) 

Validates instruments of record dated prior to January 1, 
1945, from which the certified separate acknowledgment of a 
married woman was omitted, if properly executed in other 
respects. 1945, ch. 226, p. 907. 

— Wife under 21 years of age may execute a valid bond 
obligation, or mortgage. 1945, ch. 230, p. 916. 

FLORIDA.—A married woman is empowered to take charge of, 
manage, and control her separate property, contract and be 
contracted with, sue and be sueid, sell, convey, transfer, mort-
gage, use, and pledge her real and personal property, make, 
execute, and deliver instruments and documents of every 
character without restraint, without the joinder or consent 
of her husband, in all respects as fully as if unmarried; have 
and exercise all rights and powers with respect to her separate 
property, income, and earnings; enter into, obligate herself to 
perform, and enforce, contracts or undertakings to the same 
extent and in like manner as if she were unmarried; but no 
instrument affecting her real property is valid without her 
husband's joinder; nor does any claim or judgment against 
her aifect her inchoate dower in the husband's property. 

A married woman may make contracts or agreements with 
her husband; become a partner with him or with other per-
sons ; give power of attorney to her husband; execute powers 
conferred on her by her husband. 

This act is not intended to relieve a husband of his duty to 
support his family, or to abolish estates by the entireties, or 
dower, or change distribution rights in the estate of a de-
ceased spouse, or dispense with joinder of husband and wife 
in any conveyance affecting the homestead. 1943, ch. 21932. 

——^—Husband and wife may give each other valid powers of 
attorney, make contracts and agreements with each'tfther, and 
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form partnerships with each other. Powers of attorney, and 
documents executed under them, issued before the effective 
date of this act are validated. 1943, ch. 21696. 

INDIANA.—Sex distinctions in appointment of administrators 
abolished. 1939, ch. 21. (Formerly males preferred among 
kindred of the same degree and entitled to serve.) 

Husband and wife enabled to execute valid powers of at-
torney to each other for the conveyance of the interests of one 
or both in lands owned by them together. 1945, ch. 307. 

When husband and wife purchase or rent property with 
an option to purchase, the contract creates an estate by the 
entireties in them unless they direct that the lease show other-
wise. 1945, ch. 30. 

KENTUCKY.—Wife's sole deed conveys her separate property or any 
interest in it, but subject to husband's curtesy if not relin-
quished by him. 1942, ch. 152, sees. 4 and 5. (Formerly 
wife's deed conveyed no interest without husband's signature.) 

LOUISIANA.—Married woman given full powers as owner of shares 
of Federal savings and loan associations. 1942, p. 401. (An 
enabling statute evidently considered necessary to overcome 
certain restrictions on married woman's capacity to contract.) 

MARYLAND.—-Uniform Acknowledgments Act adopted. Section 
15 provides for a married woman's acknowledgment to be 
made in the same form as if she were unmarried. 1941, 
ch. 219. 

MICHIGAN.—Assignees and creditors granted certain rights in life 
insurance proceeds payable to a married woman. 1939, 
p. 347. 

• Husband and wife may "carry on as co-owners, a busi-
ness for profit." 1941, ch. 272. (Formerly could not engage 
in a copartnership.) 

NEBRASKA.—Husband and wife may make conveyances to each 
other as if unmarried. Rights of the grantor as spouse are 
preserved as in any other property acquired by the grantee. 
1941, ch. 153, sec. 19, p. 598. (Uniform Property Act.) 

NEVADA.—Obsolete statute, which required special acknowledg-
ment for a married woman, repealed. 1939, p. 14. (The 
State had previously adopted a statute that provided for a 
married woman's acknowledgment to be taken in the same 
form as any other person's without repealing this old law.) 

NEW JERSEY.—Deeds of conveyance executed before July 4 , 1 9 3 4 , 
by a married woman over 21 without the husband's joinder 
are validated, if properly acknowledged and of record for at 
least a 10-year period. 1945, ch. 236. 

NORTH CAROLINA.—Married woman given full powers as owner of 
shares in Federal savings and loan associations. 1939, ch. 
179. (See note following similar item for Louisiana, this 
topic.) 
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Married woman authorized to acknowledge her deeds, 
mortgages, and other instruments as if unmarried. Amend. 
Const., Art. X, sec. 8; 1943, ch. 662, p. 784; 1945, ch. 73, pp. 
84, 91. (Former requirement for a special and private 
acknowledgment or examination abolished in various 
statutes.) [Refer to Topics 3, 5, 9, 10, 15, and 26 of the 
North Carolina State Report. (Women's Bureau Bulletin 
157-32).] 

All deeds, contracts, conveyances, leaseholds or other in-
struments executed since November 7, 1944, without a mar-
ried woman's private acknowledgment are validated in that 
respect. 1945, ch. 73, p. 92. 

OKLAHOMA.—Valid deeds, mortgages, or contracts relating to 
homestead property may be made between husband and wife. 
Former transfers of this type validated. 1945, p. 40. 

PENNSYLVANIA.—Either spouse may convey an interest in real 
property to both parties to the marriage as tenants by the 
entirety. 1941, Act 123, p. 273. 

Husband and wife as tenants by the entireties may con-
vey real property interests to either spouse alone. Former 
conveyances of this type are validated. 1945, Act 28, p. 53. 

Married woman given the same right as a married man 
to own, control, and dispose of property. ,She is given full 
power of general contract, including endorsements, guaran-
ties, and suretyship. The former limitations against such 
contracts are abolished. But a married woman's deed, or 
other written instrument conveying her real property still 
requires her husband's joinder. 1945, Act 265, p. 625. 

RHODE ISLAND.—Former prohibition against trading partnerships 
between husband and wife abolished. 1944> ch. 1397. 

VERMONT.—Validates a married woman's partnership in the firm 
of which her husband is a member. 1943, Act 31. 

VIRGINIA.—Married woman may issue power of attorney to 
execute or acknowledge any deed or writing which she herself 
might make. Fully effective to convey her interest or her 
dower. 1940, p. 53. 

WISCONSIN.—A transfer or assignment of real or personal prop-
erty between husband and wife creates a joint tenancy if the 
instrument of conveyance shows that this was the purpose 
of the grantor. Former attempts to create joint tenancies by 
this method are validated. 1945, ch. 195, p. 303. (Statute 
formerly applied only to deeds.) 

6. Separate Earnings of Married Woman—Ownership and Control 
GEORGIA.—A husband, living with his wife, is not entitled to receive 

her salary or wages, and may not take them except by her 
consent. 1943, Act 243, p. 316. 

TEXAS.—Assignment, and so forth, of a married teacher's salary is 
valid if the other spouse joins in the transaction. 1939, p. 282. 

1 6 

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



DIGESTS OP PERTINENT LEGISLATION 

7. Liability of Married Woman for Family Necessaries 
CALIFORNIA.—Willful act of parent in evading jurisdiction of the 

court or refusing to comply with a court order for family sup-
port is made a felony. 1939, ch. 1001. 

MAINE.—Support of neglected wife and children made compulsory. 
Remedies prescribed for violations. 1939, p. 218. 

MASSACHUSETTS.—Compulsory support provided for wife or for 
wife and minor children. Appropriate remedies provided. 
1939, ch. 177. (Clarifies existing law.) 

NEBRASKA.—Ninety percent of a married woman's wages are 
specifically exempted from forced payment of family ex-
penses; 1945, ch. 100, p. 328. (Clarifying statute.) 

OKLAHOMA.—Support for husband or wife required primarily 
from the community property before the separate property 
of either is made liable. 1945, p. 121. 

OREGON.—Provision made for enforcing support orders for wife 
and minor children. 1939, chs. 361, 487. 

WISCONSIN.—Wife declared liable for husband's support when he 
is blind, old, lame, impotent, decrepit, or for any other reason 
unable to maintain himself. 1939, ch. 506. (Amendment 
added the phrase "for any other reason.") 

Procedure strengthened for wife to compel support by 
the husband when he fails or refuses without lawful or reason-
able excuse to provide for her. 1939, ch. 211. 

8. Formal Procedure Required for a Married Woman to Engage 
in a Separate Business 

NORTH CAROLINA.—Abolished Free Trader law, which required a 
married woman to obtain her husband's consent and observe 
prescribed court procedure in order to engage in business on 
her own accSunt. 1945, ch. 635, sec. 1(29). (Repeals sees. 
52-22 through 52-25 of General Statutes, 1943.) 

9. Married Woman's Separate Property—Control During 
Marriage—Liability for Husband's Debts 

IDAHO.—Definitions of separate property of the husband and the 
wife made uniform. 1941, ch. 62. 

VERMONT.—When a married woman deeds or conveys real prop-
erty acquired under some other than her present name, her 
conveyance of it must show both the former and present 
name, and be so indexed. 1939, p. 85. Refer also to entries 
under Topics 5 and 15. 

10. Property Acquired After Marriage Through Cooperative 
Efforts of Spouses—Ownership and Control 

IDAHO.—Husband or wife may give the other power of attorney to 
mortgage or dispose of real or personal community property. 
1945, ch. 18, p. 26. 
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INDIANA.—Application further limited of the law requiring a 
wife's signature to an assignment of salary or wages by a 
married man. Exceptions also permitted for deductions 
made by the husband's employer to be applied to the em-
ployee's account in any credit union or any nonprofit em-
ployee's organization authorized by the law of this State or 
by Federal law. 1945, ch. 250, p. 1125. 

OKLAHOMA.—Community system of property ownership for hus-
band and wife made JState-wide. Former elective plan re-
pealed. Community property is that which is acquired after 
marriage or after the effective date of the Act (whichever is 
the later date) by either spouse, except property received by 
gift, inheritance, will, or as compensation for personal 
injuries. 

i Community property is the common property of husband 
and wife, each owning an undivided one-half interest in it. 

The wife manages, controls, and may dispose of her sepa-
rate property, also any community property (except the 
homestead) standing in her name, including her earnings, 
and the income from her separate property. 

The husband manages, controls, and may dispose of his 
separate property, and of all community property other than 
that which the wife may manage, control, and dispose of, 
under authority of this statute. 

Bank deposits are considered the separate property of the 
person in whose name they are entered, without regard to the 
person who made the deposit. 

That portion of the community under the wife's manage-
ment is liable only for debts contracted by her and for civil 
wrongs committed by her in the course of acquiring, holding, 
or managing it. 

That portion of the community property under the hus-
band's management is liable only for debts contracted by him 
and for civil wrongs committed by him in the course of 
acquiring, managing, holding, or disposing of it. 

Husband and wife, and each of them, retain all exemption 
rights they have under existing laws. 

All debts created by husband or wife after marriage or 
after the effective date of this Act (whichever is later) are 
regarded as community debts unless proved otherwise. 
Creditors may satisfy their claims from community property 
which was under the management, control, and disposition 
of the spouse incurring the liability at the time the debt was 
created, or the liability incurred, even though the property 
be afterward transferred to the other spouse. 

Either spouse may be empowered to manage, control, or 
dispose of the community property when the other is in-
capable of acting. The wife may be given this power when 
the husband abandons his family without provision for its 
support. 

A surviving spouse administers the whole community prop-
erty under specified partnership laws, and may qualify as 
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executor or administrator of the deceased spouse's estate. 
This Act governs community estates created under the for-

mer elective law, as of the effective date of the agreement of 
husband and wife to adopt the community system. 1945, 
p. 118. 

OREGON.—Former elective community property law repealed. 
1945, ch. 270. 

Provision made for husbands and wives to restore their 
noncommunity status by revoking their election to come under 
the former community property act. 1945, ch. 340. 

11. Damages Recovered for Injury by Strangers to a Married 
Woman's Person, Property, or Character—Ownership and 
Control 

CALIFORNIA.—Actions abolished for damages due to alienation of 
affections, criminal conversation, seduction of person over 
legal age of consent, or breach of promise of marriage. 1939, 
ch. 128, sec. 2. 

IOWA.—Woman's administrator may recover for physician's serv-
ices, nursing, and hospital expense, also the value of her 
services as wife or mother or both. 1941, ch. 297. 

MARYLAND.—The right to sue for damages for alienation of affec-
tions, or for breach of promise to marry (except in pregnancy 
cases) is abolished. 1945, ch. 1010, p. 1759. 

MASSACHUSETTS.—In a wife's action to recover damages for per-
sonal injuries due to another's negligence, the husband may at 
any time during the suit be made a party to recover his outlay 
of expenses for her care. 1939, ch. 372. (Formerly he had 
to sue separately.) 

NEVADA.—Civil actions abolished for breach of promise to marry 
and for alienation of affections. 1943, ch. 53. 

OREGON.—Married woman enabled to bring action in damages for 
loss of consortium due to the injury or death of her husband 
through the willful or negligent act of a third person. 1941, 
ch. 228. 

WYOMING.—Actions to recover money damages for-alienation of 
affections, and so forth, abolished. 1941, ch. 36. 

13. Competency of Spouses to Testify For or Against Each Other 
KENTUCKY.—Husband and wife may testify as other witnesses, 

except as to confidential communications during marriage, 
unless action is for divorce. But neither may be compelled 
to testify for or against the other. 1940, ch. 95. (Formerly 
neither spouse could testify for or against the other except in 
specified cases.) 

MICHIGAN.—Either spouse may be examined as a witness for or 
against the other in a civil or criminal proceeding arising 
from wrongs committed by the other spouse against the'child 
of both or either of them. 1939, p. 139. (New provision.) 

19 
Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



LEGAL STATUS OF WOMEN IN THE UNITED STATES 

D?EXAS.—'Women as well as men are subject to compulsion under 
subpoena, 1939, p. 323. (Statute formerly general in 
terms.) 

14. Disposition of Separate Property by Will—Extent of Married 
Woman's Right 

DELAWARE.—Any person of sound mind who is at least 18 years 
of age may make a valid will, as to real or personal property. 
1945, ch. 233. (Former minimum age, 21 years.) 

ILLINOIS.—Subsequent marriage revokes any existing will of a 
testator. 1939, p. 19, sec. 46. (Clarifying statute.) 

MISSISSIPPI.—A testator, survived by spouse or descendant, may 
not devise or bequeath more than one-third of his property to 
any charitable, religious, educational, or civil institution, as 
prescribed by the statute. 1940, ch. 318. (Formerly none 
of estate could be so devised.) 

NEVADA.—Married woman's holographic will subject to same limi-
tations with respect to community property as any other 
form of will. 1941, ch. 168. (New.) 

NORTH CAROLINA.;—A decree of absolute divorce revokes any pro-
vision made by the will of either spouse for the other. 1945, 
cli. 140, p. 154. 

OREGON.—Minimum age for making a valid will is 21 years for 
every person. 1941, ch. 136. „ (Formerly 21 years for males, 
18 years for females.) 

TENNESSEE.—Uniform Law on Execution of Wills adopted. By its 
provisions, any person of sound mind 18 years of age or over 
may make a valid will disposing of real or personal property. 
"Person" means "man or woman, single or married." 1941, 
ch. 125, p. 449. (Formerly common-law ages recognized as 
to disposition of chattels; that is, 14 years for males, 12 years 
for females.) 

VIRGINIA.—A married woman enabled to make by will valid pow-
ers of appointment. 1942, ch. 29. (Formerly incapable.) 

15. Estate of Deceased Husband or Wife—Share of Surviving 
Spouse 

ALABAMA.—Any bank deposit made after passage of this Act, in 
the names of two persons and payable to either or the survivor 
of them, becomes the property of the survivor when one of 
them dies, regardless of whether or not at the time the de-
posit was made the funds belonged to only one of the persons 
or the depositor intended to give the other person a present 
interest in it. During the joint lives of owners, the act does 
not affect depositor's withdrawal rights. 

Act applies also to joint accounts of more than two persons, 
if right of survivorship is expressly provided. 1945, p. 354. 
——Joint tenancies with rights of survivorship are valid if 
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the intention to this effect is clearly shown in the instrument 
creating the estate. 1945, p. 730. 

ARKANSAS.—Interest of surviving husband or widow in the estate 
of the deceased spouse made uniform, "so far as section 7 
of Article 9 of the Constitution permits." 1939, p. 767. 

Widow's dower protected in the proceeds from the sale 
of certain timber, oil and gas or mineral leases, and oil and 
gas or mineral royalties or mineral rights, if she has a child 
or children. 1945, Act 143, p. 340. 

FLORIDA.—Dower, or the widow's share of the husband's estate, 
made subject to its proportion of the estate's debts, including 
inheritance taxes. 1939, ch. 18999. (Formerly not liable.) 

ILLINOIS.—Spouse for whose fault divorce decree is granted is 
barred of dower and other statutory rights in the estate of 
the other spouse. 1939, p. 14. 

-Inchoate dower detached from lands sold under court 
order; but the beneficiary's rights preserved in the proceeds 
of the sale. 1939, pp. 18, 691. 

KENTUCKY.—Curtesy or dower right of lunatic husband or wife 
protected. 1942, ch. 152. (Amends sees. 2129, 2131.) 

MARYLAND.—Portion to surviving spouse increased when no de-
scendant of decedent but a parent or collateral kin survive, if 
spouse renounces will. 1939, chs. 498, 499. 

Surviving husband or wife must renounce will of de-
ceased spouse within 30 days after expiration of notice to 
the estate's creditors. 1941, ch. 142. (Formerly 6 months 
after first grant of administration on the will.) 

MASSACHUSETTS.—Amount of unconditional inheritance by one 
spouse from the other increased to $10,000. 1945, ch. 238. 
(Formerly $5,000.) 

MONTANA.—All the estate of a deceased person who dies without a 
will and lawful issue is inherited by the surviving spouse, 
after payment of debts and charges. 1941, ch. 140. (For-
merly the surviving spouse inherited half the estate, if the 
decedent left a parent, brother, sister, or descendant of 
brother or sister.) 

NEW JERSEY.—The surviving spouse takes absolute title to real 
estate owned by a deceased person when not disposed of by 
will and no issue survive. 1941, ch. 153. (Formerly in-
heritance limited to such real estate purchased by the decedent 
during marriage.) 

NORTH CAROLINA.—Widow's share in the husband's intestate 
personal property increased to equal the husband's share in 
the wife's personal estate, when children also survive. 1945, 
ch. 46, p. 56. 

SOUTH CAROLINA.—The surviving husband or wife takes the entire 
estate of a deceased spouse, when no child or other lineal 
descendant, father, mother, brother or sister of the whole 
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blood or child of any such brother or sister, nor brother or 
sister of the half blood, nor lineal ancestor of the deceased 
person survives. (Formerly, living spouse took two-thirds 
of the estate under these conditions.) 1945, Act 194, p. 313. 

16. Provision for the Surviving Spouse During Administration of 
the Estate 

DELAWARE.—Widow entitled, as a prior claim, to cash allowance 
up to $500 from her husband's estate, without regard to any 
other rights she may have under her husband's will or under 
State intestacy laws. 1935 Rev. Code, sec. 3876. (Omitted 
inadvertently from original report.) 

. Widow must file written demand for her allowance with-
in 6 months after her husband's death. 1941, ch. 211, p. 950. 

IDAHO.—Probate courts authorized to set apart and assign abso-
lutely to the widow up to $300 from bank accounts in the 
State due the deceased husband, if no executor appointed 
or administration granted. 1939, ch. 22, p. 53. (New 
provision.) 

INDIANA.—Wages due a deceased person in an amount not exceed-
ing $150 may be paid to a surviving husband or wife after 
30 days from date of death, if no administration granted. 
Similar provision for bank deposits up to $100. 1941, p. 555. 

MICHIGAN.—Privilege of summary administration of small estates 
extended to widowers. 1945, Act 208. (Formerly, for 
widows only.) 

MONTANA.—Summary administration of estates valued at $1,500 
or less permits assignment of the net estate to the widow and 
minor children, or to the widow if no minor children. 1941, 
ch. 57. (Formerly available only to the "widow and minor 
children.") 

NEW MEXICO.—-Wages or bank deposits up to $300 due a deceased 
person may be paid to the surviving spouse or the next of kin, 
without formal administration. 1945, ch. 114. (Formerly 
up to $200.) 

NORTH DAKOTA.—Wages accrued up to $ 4 0 0 due a deceased per-
son may be paid to the surviving spouse when no administra-
tion has been granted. 1943, ch. 219. (New.) 

OREGON.—Wages up to $200 earned within 3 months, of an em-
ployee's death shall be paid to the surviving spouse, as if 
earned by such survivor. 1941, ch. 105. (New.) 

—Salary due an intestate deceased State employee, or an 
amount due an intestate deceased payee, in either case not 
exceeding $250, may be paid without administration to a 
surviving spouse, or if none, to designated relatives. 1945, 
ch. 390. 

PENNSYLVANIA.—A widow may ask for exemption to her of an 
estate not over $500 in value, whether or not a will is probated 
or administration granted. 1939, p. 199. (New.) 
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UTAH.—Wages or other specified forms of compensation due a 
deceased person, not over $300 in amount, are payable with-
out administration to a surviving husband or widow. 1943, 
ch. 72. (New.) 

WASHINGTON.—Wages payable to a deceased person, not over $300 
in amount, may be paid to the surviving spouse on request, 
when no administration has been granted. 1939, ch. 139. 
(New.) 

Value of estate property allowed to a surviving spouse 
increased to $4,000, where no homestead has been claimed or 
where a homestead of less value has been selected. 1945, 
chs. 197, 198. (Formerly $3,000.) 

17. Disinheritance of Husband or Wife by Will of Deceased 
Spouse—Survivor's Alternative 

COLORADO.—Joint tenancies in personal property are not destroyed 
by will or any testamentary disposition. 1941, ch. 176. 
(New.) 

MAINE.—Share of surviving spouse reduced to one-half the estate 
when he or she rejects the will or is not provided for by the 
will and no kindred of the deceased spouse survive. 1945, 
ch. 76. (Formerly, under these conditions, the spouse re-
ceived the entire estate.) 

OKLAHOMA.—A married person is not required to will to the sur-
viving spouse more than one-half of property not acquired 
during marriage by joint industry. 1941, p. 476. (New.) 

VIRGINIA.—Curtesy is barred by the wife's devise of land to the 
husband intended in lieu of the curtesy right. But the sur-
viving husband may renounce the will as provided by law. 
1940, ch. 283. 

18. Age of Consent to Marriage—Men and Women 
ARKANSAS.—Minimum ages for legal marriage, with parental con. 

sent, set at 18 years for males and 16 years for females. 
1941, Act 32. (Formerly 17 years for males, 14 years for 
females.) 

COLORADO.—Marriage between persons either of whom is under 16 
years of age is prohibited. Any such marriage declared void 
unless sanctioned by decree of court. 1945, ch. 177, p. 478. 

MARYLAND.—Minimum ages for legal marriage, with parental 
consent, set at 18 years for males and 16 years for females. 
1939, ch. 728. (Formerly common-law ages followed, that is, 
14 years for males, 12 years for females.) 

MINNESOTA.—Parental consent to marriage of minor must be 
given in person or be certified as required by law, before 
witnesses. 1939, ch. 243, p. 346. 

NEBRASKA.—The mother has equal right with the father in au-
thorizing the marriage of their minor child. 1945, ch. 99, 
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p. 327. (Formerly, the mother's consent not required unless 
the father had died.) 

VIRGINIA.—Minimum ages of consent to marriage, with parental 
consent, set af 18 years for males, and 16 years for females. 
1942, ch. 176. (Formerly 17 and 15 years, respectively.) 

19. Validity of Common-Law Marriage 
MINNESOTA.—Common-law marriages contacted in the State 

after April 26, 1941, are void. 1941, p. 835. (Formerly 
recognized.) 

NEVADA.—Common-law marriage abolished. Effective March 29, 
1943. 1943, ch. 190. 

NEW JERSEY.—Common-law marriages contracted after Decem-
ber 1,1939, are void. 1939, ch. 227. (Formerly recognized.) 

20. Health Certificate Requisites Prior to Issuance of Marriage 
License—Men and Women 

NOTE.—Due to the large number of premarital-examination statutes adopted 
while Bulletin 157 was in process, a list of the States with references 
to the enactments up to December 1, 1940, was included in that report. 
For the benefit of readers who may have only the separate State 
reports at hand, a list of these enactments is reprinted here: 
California, 1939, ch. 382. North Dakota, 1939, ch. 162. 
Colorado, 1939, ch. 128. Pennsylvania, 1939, Act 76. 
Illinois, 1939, p. 706. Rhode Island, 1938, ch. 2580. 
Indiana, 1939, p. 514. South Dakota, 1939, ch. 36. 
Kentucky, 1940, ch. 151. Tennessee, 1939, ch. 122. 
Michigan, 1939, Act 112. Virginia, 1940, ch. 102. 
New Jersey, 1938, ch. 126. Wisconsin, 1939, ch. 252. 
New York, 1939, ch. 110. 

ILLINOIS.—Both parties to a marriage must apply in person for 
license to marry. Abolishes 3-day waiting period. 1941, 
vol. 1, p. 856. 

INDIANA.—Male applicant for license to marry must show satis-
factory support of any chidren of his former marriages and 
compliance with any related court orders. 1941, p. 103. 

IOWA.—Standard health test required as prerequisite to issuance of 
marriage license. Examination within 20 days of applica-
tion; marriage must be within 20 days after license issue. 
1941, ch. 292. 

MAINE.—Standard health test required prior to issuance of license 
to marry. 1941, ch. 202; 1942, ch. 312. 

MARYLAND.—Exception to 48-hour waiting period, between appli-
cation for license and its issuance, restricted to marriages in 
which at least one party is a resident of Maryland. 1941, 
ch. 529. 

MASSACHUSETTS.—Premarital health test required of each appli-
cant. 1941, chs. 601, 697. 

» 

NEBRASKA.—Standard serological test for syphilis required of 
each applicant for license to marry. Test must be made not 
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more than 30 days before license is issued. Applicants will 
be denied license if either is found infected with syphilis in a 
communicable stage, except in cases of pregnancy. 1943, 
ch. 103, p. 345. 

NORTH CAROLINA.—Each applicant for license to marry must sup-
ply a medical certificate executed within 30 days of its presen-
tation, evidencing the prescribed health test, made within 30 
days of the application date. 1941, ch. 218. (Formerly 7 
days and 2 weeks, respectively.) 

OHIO.—Standard health test prescribed for each party to an appli-
cation for license to marry. 1941, p. 297. (New.) 

OKLAHOMA.—Premarital examination for syphilis required. Ex-
amination must be within 30 days preceding application for 
license except in specified cases. 1945, p. 137. 

SOUTH CAROLINA.—A 24-hour waiting period required between ap-
plication (signed by both contracting parties) and issuance 
of license to marry. 1945, Act 60, p. 62. 

UTAH.—Chronic epilepsy not a bar to the marriage of any male or 
female who has been sterilized. 1939, p. 66. (Formerly 
exception allowed only to a female over the age of 45 years.) 

Premarital examination for syphilis or other venereal 
disease required. 1941, ch. 36. Effective July 1, 1941. 

— The required premarital health examination must be 
within 30 days preceding issuance of license. 1945, ch. 64, 
p. 135. (Formerly 15 days.) 

VERMONT.—Standard health test required from each applicant 
for a license to marry. 1941, Act 65. (New.) 

WASHINGTON.—A waiting period of 3 days established between 
application for license to marry and issuance of license. 1939, 
ch. 204. (New.) 

WISCONSIN.—Nonresident applicant for license to marry may com-
plete his part of the application in his own State. At the 
discretion of the court, the 5-day waiting period may be 
waived in proper cases. 1941, ch. 162. (New.) 

WYOMING.—Both applicants must file certificates showing physi-
cian's report of standard tests for venereal diseases. 1943, 
ch. 7. (Formerly required only of male.) 

22. Grounds for Marriage Annulment—Respective Availability to 
Man or Woman 

MINNESOTA.—Remarriage within 6 months after annulment of a 
previous marriage prohibited as to either party. 1945, 
ch. 12, p. 34. 

WISCONSIN.—By decree granting annulment of a marriage, the 
court may restore to the husband any property that he has 
transferred to the wife. 1945, ch. 25, p. 66. (Provision 
already made for wife to have restored to her property the 
husband has received from her.) 
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23. Grounds for Divorce—Respective Availability to Spouses 
ARKANSAS.—Incurable insanity resulting in institutional care and 

separation of the husband and wife for at least a 3-year period 
may be a ground for absolute divorce. A husband seeking 
divorce for this cause must provide for support of the af-
flicted wife during her lifetime. 1943, Act 428, sec. 8, p. 989. 

CALIFORNIA.—Incurable insanity made a ground for divorce. 
Support of the afflicted spouse must be guaranteed. 1941, 
ch. 951. 

DELAWARE.—State courts required to give full recognition to de-
crees of annulment or divorce rendered by proper courts in 
other States or in territories or possessions of the United 
States. 1945, ch. 225. (Deletes former conditions of recog-
nition.) 

IDAHO.—Divorce may be granted either party to a marriage when 
husband and wife have lived separate and apart without 
cohabitation for at least 5 years. 

Husband's liability for family support may be continued 
after divorce granted on his petition, if the court finds the 
provision necessary. 1945, ch. 125, p. 191. 

KANSAS.—The granting of a divorce on ground of insanity does 
not relieve the successful party from contributing to the sup-
port and maintenance of the disabled one. 1939, ch. 232. 
(New.) 

LOUISIANA.—Absolute divorce may be granted either party after 
2 years continuously living separate and apart; suit to be 
filed in courts of petitioner's residence, if continuous for the 
2-year period. 1938, p. 1091. 

MARYLAND.—Statute abolished which allowed an exclusive ground 
for divorce to the husband because of the wife's premarital 
fornication. 1939, ch. 558. 

Divorce may be granted for desertion for a period of 18 
months. 1941, ch. 90. (Formerly period of 3 years.) 

Incurable insanity over a period of 3 years or more 
made a ground for divorce. 1941, ch. 497. 

MINNESOTA.—Absolute divorce may be granted on the ground of 
continuous separation under court order of separate main-
tenance over a 2-year period. 1941, ch. 406, p. 757. 

NEBRASKA.—Incurable insanity and legal confinement in an in-
stitution for the insane for at least a 5-year period may be a 
ground for divorce. A court granting divorce on this ground 
is empowered to order support and maintenance for the insane 
person, and to require security for compliance with the order. 
1945, ch. 101, p. 329. 

NEVADA.—Absolute divorce may be granted when parties have 
lived apart for 3 consecutive years without cohabitation. 
1939, ch. 23, p. 16. (Formerly 5 years.) 
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NORTH CAROLINA.—A divorced woman may be authorized to adopt 
the name of her prior deceased husband, or a name composed 
of her given name and the surname of a prior deceased hus-
band. 1941, ch. 9. (New.) 

Incurable insanity requiring confinement in a mental in-
stitution for at least a 10-year period is made a cause for 
absolute divorce. Support of the afflicted spouse is required 
of a husband by statute; the court may direct a wife to pro-
vide for her afflicted husband, if circumstances warrant the 
action. 1945, ch. 755, p. 1059. 

OREGON.—When divorce granted on the grounds of insanity, the 
afflicted spouse must be assured of adequate support as pre-
scribed by law. 1939, ch. 167. 

Provisions made for limited divorce, custody of children, 
disposition of property, and enforcement of support decrees. 
1941, chs. 407, 408. (New.) 

PENNSYLVANIA.—Authorization for divorced woman to resume 
her maiden name if she desires to do so. 1939, Act 100. 

TEXAS.—Insanity made a ground for divorce. 1941, ch. 214. 
(New.) 

UTAH.—Divorce may be granted when parties have lived separate 
and apart for 3 consecutive years, without cohabitation, 
under a decree of separate maintenance of any State. Liabil-
ity for separate maintenance under decree not affected. 
1943, ch. 46. 

VERMONT.—At the court's discretion the party complained of in a 
divorce suit may marry before expiration of the required 
2-year waiting period after decree. 1939, Act 55, p. 85. 
(Formerly no exception.) 

Divorce may be granted if the husband and wife have 
lived apart for 3 years without fault of the petitioner. 1941, 
Act 43. 

VIRGINIA.—Remarriage after decree granting absolute divorce for-
bidden until lapse of a 4-month period. 1944, ch. 142, p. 181. 
(Formerly, 6 months.) 

WYOMING.—Living apart for 2 consecutive years is not an avail-
able ground for divorce to the spouse whose conduct caused 
the separation. 1941, ch. 2. 

A divorce granted because of incurable insanity does not 
relieve the parties of any legal liability for support. 1943, 
ch. 56. 

25. Guardianship of Minor Children—Parents' Respective Rights 
CALIFORNIA.—Action to recover damages for injury or death of 

minor child may be brought by the father, or if he is dead 
or the parents separated and mother has custody, the mother 
may sue. 1939, ch. 425. (Clarifying revision.) 

PENNSYLVANIA.—Parents authorized, at the court's discretion, to 
receive an estate not over $500 in value for their minor child, 
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as its natural guardians and without formal appointment. 
1939, Act 331. 

26. Appointment of Testamentary Guardian for Minor Children— 
Parents' Respective Rights 

GEORGIA.—Every parent may appoint by will a guardian for the 
property of. his child. Either parent who survives the other 
may by will appoint a guardian for the person of his minor 
child. 1943, Act 298, p. 396. (Formerly, the father had 
the prior right.) 

NEW YORK.—Either parent may appoint the other and a third 
person as testamentary guardians, but only upon the written 
consent of the parent so appointed, under proper acknowledg-
ment. 1940, ch. 825. 

27. Inheritance from an Intestate Child—Parents' Respective 
Rights 

MONTANA.—Surviving parents of a deceased person who dies 
without a will or lawful issue inherit his net estate only when 
there is no surviving spouse. 1941, ch. 140. (Formerly 
when no descendants, the surviving spouse received half, the 
decedent's parents the other half.) 

28. Support of Children Born Out of Wedlock—Parents' Respective 
Responsibility 

INDIANA.—Old Bastardy Law repealed; modern statute adopted. 
Parents of child born out of wedlock declared to have the 
same obligations as parents of legitimate children. The 
mother provided with remedy against father for a reasonable 
share of cost of support. 1941, p. 301. 

IOWA.—Statute amended so as to delete unconstitutional criminal 
features of civil action to establish paternity, and so forth. 
1939, ch. 246. 

LOUISIANA.—Unmarried mother empowered to surrender care and 
custody of her child to prescribed institutions, and so forth. 
1942. Act 91. 

MARYLAND.—Unmarried father required on proof of paternity to 
support child until it is 16 years of age. 1939, ch. 182. 
(Formerly until child reached 14 years of age.) 

NEBRASKA.—Modern type statute adopted, providing for support 
of child born out of wedlock, also for contribution to the 
mother's expenses during the maternity period, from the ad-
judged father. His liability toward the child declared equal 
to that of the father in lawful wedlock. Support of child 
enforcible from both parents, but father's liability primary. 
Paternity proceedings civil, before any one of 4 courts. 1941, 
ch. 81, pp. 322-326. 

PENNSYLVANIA.—Parent of an illegitimate child, whether within 
or without the State, is criminally liable for willful neglect 
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or refusal to contribute reasonably to support of the child. 
1939, Act 375, sec. 732, p. 962. (Formerly applied to resi-
dents only.) 

WISCONSIN.—Penalties provided against either parent of a child 
born out of wedlock for failure to support him, if he is under 
18 years„of age. 1939, ch. 524. (Formerly 16 years.) 

29. Inheritance from Child Born Out of Wedlock—Mother's Right 
FLORIDA.—The mother of an illegitimate child inherits his estate, 

if he dies without a will, and leaves no lawful issue or spouse. 
If the mother is not living, then her heirs at law receive the 
estate. 1945, ch. 22783, p. 507. 

MICHIGAN.—Husband or wife of a deceased person who was born 
out of wedlock inherits from the estate, when there is no will 
nor lawful issue of such person. 1939, Act 288, sec. 82. 
(Formerly mother of such person inherited his estate, to the 
exclusion of the surviving spouse.) 

30. Domicile of Married Women 
ARKANSAS.—Procedure provided for declaring intentions of State 

citizenship. Right not to be denied or abridged because of sex 
or marital status. Thirty days' residence required prior to 
filing declaration. 1941, Act 355, sees. 5, 7. 

FLORIDA.—Procedure for declaring permanent domicile by person 
who has established domicile in Florida, also for one with 
other places of abode. 1941, ch. 20412. 

31. Public Office—Eligibility of Women 
NEW JERSEY.—The right of citizens of the State to hold office or 

employment cannot be denied or abridged on account of 
marital status. 1941, ch. 247. 

OKLAHOMA.—Women made eligible to State offices. Amend. 
Const., Art. 6, sec. 3; proposed in 1941 (Session laws, p. 542); 
ratified in general election of November 3, 1942. (Formerly 
the Constitution allowed males only to qualify for 8 major 
State offices.) 

WISCONSIN.—Statute which limited appointment of legislative 
employees to males repealed. 1943, ch. 54, p. 64. 

32. Jury Service—Eligibility of Women 
ARIZONA.—Women are eligible for jury duty. Service optional. 

1945, ch. 50. 
COLORADO.—Women are eligible for jury duty on the same terms 

as men. Exemption from the duty may be granted by the 
presiding judge to any person whose presence, in the court's 
opinion, is necessary for the care of other persons, or on 
whom jury duty would work undue hardship, or who has 
requested relief from duty for other good cause. Also, 
exemption may be granted members of a religious sisterhood 
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of any denomination who are following their profession. 
Amend. Const., Art. II, sec. 23; 1945, chs. 158 ana 159. 

DELAWARE.—Women serve* on juries under the same terms as 
men. 1945, ch. 253. (Former optional privilege repealed.) 

IDAHO.—Women made eligible for jury duty. Service optional. 
1943, ch. 158. 

ILLINOIS.—Women made eligible for jury service. 1939, pp. 691, 
692; 1941, vol. 1, p. 841. (Grand jury.) 

MISSOURI.—Women are admitted to jury service. Duty is op-
tional. Const., Art. VII, sec. 10. 

MONTANA.—Jury service extended to women. Exemption may be 
allowed to a nurse on duty or to a person caring directly for a 
child or children. 1939, ch. 203. 

— Separate retiring room must be provided for female mem-
bers of a jury held overnight. 1945, ch. 29. 

NEBRASKA.—Women admitted to jury duty. Service compulsory, 
but juror may be excused for good cause. 1943, ch. 45, 
pp. 195, 196. 

NEW YORK.—Women admitted to service as grand jurors. 1938, 
ch. 558. (New.) 

OREGON.—Optional feature of women's jury service abolished. 
Males and females subject alike to jury duty. 1943, ch. 75. 

RHODE ISLAND.—When the jury commissioner finds the courthouse 
facilities in his county adequate for the accommodation of 
women jurors he shall certify the fact to the Secretary of 
State, and include women in jury list drawings. 1939, ch. 
700, sec. 37. (New.) 

VERMONT.—Women are eligible for jury duty equally with men. 
1941, Act 31, p. 41. Ratified by popular vote in general elec-
tion, November 1942, effective February 1, 1943. 

Special Topics 
GEORGIA.—An unmarried mother shall not be discriminated against 

in an action for damages because of her child's injury or 
death, whether she sues in her own right or as guardian, 
executor, or administrator. 1943, Act 445, p. 538. 

MASSACHUSETTS.—Women teachers employed in the same grades 
and doing the same type of work, with the same preparation 
and training as men teachers shall be paid at the same rate as 
men teachers. But this provision applies only in those 
municipalities that adopt it by prescribed election. 1945, 
ch. 727. 

NEW HAMPSHIRE.—Husband made liable for his wife's poll tax as 
well as his own, while they live together as husband and wife. 
1939, ch. 56. (No such requirement of the wife.) 

NEW JERSEY.—Female teachers in the public schools shall be paid 
compensation equal to that paid to male teachers holding 
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similar positions and employment with similar training and 
terms of service. 1945, ch. 42. (New matter underlined.) 

Woman attorney or counselor-at-law required on her 
marriage to file a sworn statement with the clerk of the 
State Supreme Court, in which she declares her choice of 
name for official purposes. She may elect to continue to use 
her name under which she was admitted to practice, or she 
may elect to add a hyphen after her surname, following it 
with the surname of her husband. 1941, ch. 367. 

NORTH CAROLINA.—The permanent bill on school administration 
provides: "In the employment of teachers, no rule shall be 
made or enforced which discriminates with respect to the sex, 
marriage, or nonmarriage of the applicant." 1939, ch. 358. 

PENNSYLVANIA.—Husband declared liable for payment of the per 
capita tax for public schools, when it is levied against his wife. 
1945, Act 293, p. 687. 

VERMONT.—Husband and wife are made mutually responsible for 
old-age assistance taxes, flood taxes, and poll tax assessed 
against each other, when one is supporting the other. 1939, 
p. 33. (New.) 

WEST VIRGINIA.—Marriage of a teacher shall not be considered a 
failure to fulfill, or violation of, the contract of employment 
by a school board. 1939, ch. 53. 
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