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The Legal Status of Women in the 
United States of America

Introduction

Any conclusion bearing on woman’s status under the laws of the 
United States of America must take into account the common law, on 
which the fabric of the Nation’s jurisprudence is woven.

The common-law rules of property sprang from various causes, 
notably tradition, military or economic exigency, and “natural male 
dominance.” Economic and social advances in the position of women 
in the United States have brought about marked changes in the laws 
governing property and family rights and political status.

In general, it has been the rule that where specific statutes abroga
ting common-law principles have not been enacted, the common law 
applies. In the century just past, many of the old common-law 
injustices to women have been removed by statute.

The material considered centers largely around the woman in the 
marriage relation, since the legal status of the unmarried woman is 
practically identical with that of the unmarried man.

The United States Summary of the Legal Status of Women in the 
United States of America, Bulletin 157, has been brought up to date 
as of January 1, 1953. Information in the Summary is compiled 
from the reports for 48 States and the District of Columbia. Sepa
rate reports are available for Alaska and Hawaii. Material for these 
States will be incorporated in the Summary when it is revised.

1
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Sources

Constitution of South Carolina 
Code of Laws of South Carolina, 1952 
South Carolina Reports 
Southeastern Reporter

Explanatory Note

This pamphlet, Bulletin 157-39, presents a digest of the constitu
tion and statutory provisions affecting the legal status of women in 
the State of South Carolina. It includes pertinent statutory changes 
enacted in that State up to January 1, 1960, and supersedes the pre
vious report and addendum for South Carolina.

References to the State constitution are indicated by parenthetical 
insertions of article and section numbers following the abbreviation 
“Const.,” as (Const., art. 3, sec. 28), placed after the related subject 
matter.

References to the code sections are likewise in parentheses, as (sec. 
11-153).

Case citations definitely construing statutes or declaring judicial 
policy in the absence of express statutory provision are indicated by 
footnote references. Cases showing historical development of a 
statute or policy are followed by the abbreviation “hist.”

Numbered subject headings are the same as those used in the Sum
mary. Cross references employ these numbers for brevity, as “See 
number 6,” which refers to the subject heading “Earnings of a mar
ried woman.”

2
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SOUTH CAROLINA

CIVIL RIGHTS 

Contracts and Property

1. Age of majority
In the absence of a statutory provision, men and women attain 

majority at the age of 21 years, by common-law rule.

2. Contractual powers of a minor

No action may be maintained to charge any person upon any prom
ise made after full age to pay any debt contracted during minority, 
except on contracts for necessaries, unless the promise is made in 
writing and signed by the party to be charged (sec. 11-152).

A minor over 16 years of age may make a valid note, contract, or 
other written obligation for a loan for educational purposes to the 
board of trustees of any educational institution in the State, or to 
the trustees of any educational trust fund in any State, with the 
written consent of his parents or legal guardian (sec. 11-151).

A minor wife may renounce dower in real estate by a deed of release 
(sec. 19-113).

(See number 15.)
No executor may assume the administration of any will or devise 

unless of the full age of 21 years (sec. 19-417).
A minor over 14 years of age may receive, in the discretion of the 

probate court, his share of a personal estate of $1,000 or less to which 
he becomes entitled, without necessity of formal administration (sec. 
19-555).

Any married person is, for the purpose of maintaining or defending 
an action for divorce and the settlement of property rights arising 
thereunder, deemed of full age (sec. 20-104).

(See number 14 as to capacity to make a will.)

3. Property exemptions from seizure for debt
A. Respective Rights of Man and Woman

The head of any family residing in the State, whether entitled to 
a homestead exemption or not, may hold as exempt from attachment,

8
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4 THE LEGAL STATUS OF WOMEN

levy, or sale, personal property to the extent of $500. A person 
not the head of a family is entitled to an exemption of necessary 
wearing apparel and tools and implements of trade not exceeding in 
value $300 (Const., art. 3, sec. 28; sec. 3A41).

If a woman having a separate estate is married to the head of 
a family, who has not sufficient property of his own to constitute a 
homestead, not more than $500 worth of personal property and $1,000 
worth of real estate may be allowed as an exemption to the husband 
and wife jointly (sec. 34-41).

In proceedings against a judgment debtor, earnings of the debtor 
for his personal services at any time within 60 days next preceding 
the order, cannot be applied toward satisfaction of the judgment, 
when it appears by the debtor’s affidavit or otherwise that such earn
ings are necessary for the use of a family supported wholly or partly 
by his labor (sec. 10-1731).

An annuity or retirement allowance, fireman’s pension, money or 
other benefit provided by a fraternal association are not liable to 
attachment, garnishment, or other judicial process (secs. 37-917, 
61-116,61-407).

Insurance of not more than $25,000 upon the life of any person, for 
the benefit of any married woman, her children, or her husband’s 
children, whether procured by her or her husband, inures to the use 
and benefit of the beneficiary, free from the claim of the representa
tives for the husband or any of his creditors (sec. 37-169).

B. Homesteads

The head of every family residing in the State is entitled to hold 
exempt a homestead in lands, “whether held in fee or any lesser es
tate,” not exceeding in value $1,000, with the yearly products from 
it (Const., art. 3, sec. 28; sec. 34-1).

The right to the exemption may be lost by the claimant’s removal 
from the State, as it is conditioned upon two things: The claimant’s 
status as the head of a family, and actual residence in the State.1 
But the claimant is entitled to the exemption in any land he may 
own, whether he resides on it or not.2

The statutory exemptions do not operate against debts for taxes, 
purchase-money, improvements or repairs, or.against obligations for 
supplies or advancements used in production of crops on the home
stead (Const., art. 3, sec. 28; secs. 34-62, 34-62.1).

The widow and children are entitled to the same homestead exemp
tion as the husband would be if living (sec. 34—11). A childless

1Bonebrake V. Morrow (1937), 183 S.C. 170; 190 S.E. B06.
»Nance v. Hill (1887), 26 S.C. 227; 1 S.E. 897.
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widow is entitled to the homestead exemption against her husband’s 
creditors, as the surviving member of her husband’s family.3

A homestead is subject to partition among the children of the head 
of the family as if no debts existed. No partition may be made, how - 
ever, until the youngest child reaches majority, or such partition is 
deemed by the court best for the interest of such minor (sec. 34-12) . 
If the widow takes dower in her husband’s lands, she does not share 
in the partition of the homestead set off to her and the children.4

The court has observed that the homestead laws do not, affect in any 
way the statute of wills relative I o property in which a testator has 
not claimed his homestead exemption during his lifetime. The head 
of a family may by will dispose of his property to persons other than 
his widow and children. If he does, the widow and children could 
not invoke the homestead exemption, as against his creditors, and 
thereby have a homestead set, off to them in property devised or be
queathed to others.5 6

The homestead right may not be waived before the exemption has 
been assigned by appraisers, except by deed of conveyance or by 
mortgage of the property, and' then only as against the mortgage 
debt. After the homestead has been set off, and the exemption re
corded, a waiver by deed or mortgage or otherwise is valid only if 
executed by husband and wife, if both are living (Const., art. 3, sec. 
28; sec. 31 13). '

But it has been held that when a homestead was set off to a decedent 
during liis lifetime and the formal assignment duly recorded as pro
vided by statute, the property could not be disposed of in any manner, 
whether by deed, mortgage, will, or otherwise so as to deprive the 
widow of its use during her lifetime, unless she has joined in its 
disposition.0

4. Ownership and control of property owned at marriage

The real and personal property owned by a woman at the time of 
her marriage remains her separate property. She may exercise all 
rights incident to ownership as if she were unmarried (Const., art. 
17, sec. 9).

5. Contractual powers of a married woman

A married woman has the power to contract and be contracted with 
as though she were unmarried (Const., art. 17, sec. 9). This provision 
confers on a married woman the power to contract generally, free 
from restriction of any kind. It includes the power to contract a

3 Broughton v. Broughton (1912), 93 S.C. 20 ; 75 S.E. 1027.
4 Glover v. Glover (1S95), 45 S.C. 51 ; 22 S.E. 739.
5 Dorn t. Stidham (1927), 139 S.C. 66 ; 137 S.E. 331 (hist.).
6 Bavts V. Milady (1912), 92 S.C. 135; 75 S.E. 363.

SOUTH CAROLINA 5
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6 THE LEGAL STATUS OF WOMEN

partnership with her husband or others.7 She has the right to pur
chase any kind of property in her own name, and to take proper legal 
conveyances for it. She may bind herself by contract in the same 
manner and to the same extent as though she were unmarried, and 
such contracts may be enforced against her in her own name apart 
from her husband. The husband is not liable for the wife’s debts 
contracted before or after marriage, except for necessary support of 
herself and their minor children living with her (secs. 20-201,20-206).

A married woman may convey her separate property in the same 
manner and to the same extent as if she were unmarried. Deeds, 
mortgages, and legal instruments of whatever kind are executed by 
a wife in the same manner and with the same effect as if she were 
unmarried (sec. 20-202).

A married woman may relinquish her dower interest in her hus
band’s lands by jointure. When she has jointure she may not claim 
dower against those who have the lands and inheritances of her hus
band (sec. 19-152). However, after the death of her husband she may 
refuse jointure and take dower (sec. 19-155).

As to her separate property a married woman may have dealings 
with her husband as if she were unmarried!8

Married women can qualify as administrators, since the execution 
of an administration bond is a contractual act, and they have the power 
to contract.9

A chattel mortgage or other lien on household furniture must be 
signed by both husband and wife in order to be valid, except if the 
husband and wife have been living separate and apart for at least 5 
months, or one spouse is legally incompetent (sec. 8-794.100).

A married woman may sue and be sued as if she were unmarried. 
When the action is between herself and her husband she may likewise 
sue and be sued alone (sec. 10-216).

In an action brought by or against a married woman, judgment may 
be given against her for costs or for damages, or both, in the same man
ner as against other persons, to be levied and collected from her sep
arate estate and not otherwise (sec. 10-1515).

An execution may issue against a married woman and direct the levy 
and collection of the amount of the judgment against her from her 
separate property, and not otherwise (sec. 10-1706). This provision 
is merely directory and does not prevent a personal judgment against 
a married woman, in view of her freedom of contract.10

7Burwell v. S.C. Tax Commission (1924), 130 S.C. 199; 126 S.E. 29.
8 McLure v. Lancaster (1886), 24 S.C. 273.
9 Ex parte Nurnberger (1894), 40 S.C. 334; 18 S.E. 935.
10 Clinkscales v. Hall (1881), 15 S.C. 602.
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SOUTH CAROLINA 7

When judgment is recovered against a wife, it may be enforced by 
execution against her separate estate as if she were single. Neither 
the husband nor his property can be held liable in such case (sec. 
20-207).

No female may be arrested in any civil action except those involving 
her willful injury to persons, character or property (sec. 10-803).

6. Earnings of a married woman

All the earnings and income of a married woman are her separate 
estate, and the same provisions of law apply to such property as to 
her other separate estate (sec. 20-204).

7. Liability for family support

The husband is responsible for the support of his wife and children, 
and may be compelled to pay a fair and reasonable sum for this pur
pose, if possessed of sufficient means or able to earn such means. But 
where the father of a child is dead, incapable of supporting his child, 
or cannot be found in the State, the mother becomes liable for the 
child’s support (secs. 15-1228, 15-1229).

The husband is not liable for debts contracted by the wife after 
the marriage except those for the necessary support of herself and 
their minor children living with her (secs. 20-201, 20-206).

The stepparent of a child is legally chargeable with his support, 
provided it is shown to the satisfaction of the court that such step
parent had knowledge of the child’s existence at the time of the mar
riage with the child’s parent (sec. 15-1231).

Any man capable of earning a livelihood who, without just cause 
or excuse, abandons or fails to supply the actual necessaries of life 
to his wife or to his minor unmarried children dependent upon him, 
is guilty of a misdemeanor (secs. 15-1385, 20-303).

8. Right of a married woman to engage in a separate business

There are no statutory restrictions on a married woman’s engaging 
in a separate business.

9. Rights of a married woman with respect to separate property

The real and personal property which a married woman owns at 
the time of her marriage, or acquires afterward by gift, grant, in
heritance, will, or otherwise, constitutes her separate property, and 
she has all the rights incident to such property which an unmarried 
woman would have (Const., art. 17, sec. 9). Such property is not 
liable for her husband’s debts (sec. 20-203).

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



8 THE LEGAL' STATUS OP WOMEN

1G. Property acquired by joint e(Torts of husband and wife

By common-law rule, the property acquired during marriage 
through the combined industry of husband and wife belongs to the 
husband, unless joint ownership is created by contract, deed, or other 
legal instrument.
11. Damages for injury to person, property, or character

A married woman may sue and be sued as if she were unmarried. 
When the action is between herself and her husband, she also sues or 
is' sued-alone (sec. 10-216).

The husband has a right to sue for loss of his wife’s consortium.11 12 * 
If a person utters and publishes either oral or written.words imput

ing to any female a want of chastity, such female may bring a civil 
action for damages (sec. 10-2591).

12. Damages for injury by spouse to person or property

A wife has the right to sue her husband for personal torts.1213

13. Competency of husband or wife to testify for or against each
other

Tin relation of husband and wife does not disqualify a person as 
a witness in any trial or inquiry ; but neither of the spouses may be 
compelled to disclose any confidential communication made by one to 
the other during the marriage. These provisions apply to both civil 
and criminal actions (sec. 26-403).

In any hearing for nonsupport of wife and child, a wife or husband 
is a competent witness against the other (sec. 15-1254) .

Laws attaching a privilege against the disclosure of communica
tions between husband and wife are inapplicable to proceedings under 
the Uniform Reciprocal Enforcement of Support Act. Husband and 
wife are competent to testify to any relevant matter including mar
riage and parentage (secs. 20-361, 20-362).

14. Right to dispose of separate property by will

Any person of sound mind and at least 21 years of age, or married 
and above the age of 18 years, may dispose of real and personal 
property by will (sec. 19-201).

A married woman may dispose of her separate property by will 
as if she were unmarried (sec. 20-202).

If a man marries after making a will and dies leaving a widow 
or issue of the marriage, unless the will was made in contemplation

11 Cook v. Atlantic Coast Line By. Co. ct al. (1941), 196 S.C. 230; 13 S.E. (2d) 1.
12Prosser v. Prosser (1920), 114 S.C. 45; 102 S.E. 7S7 (hist.).

Parclue v. Pardue (1932), 167 S.C. 129 ; 166 S.E. 101.
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of marriage and contains a pi'ovision for his future wife and chil
dren, such marriage revokes the will (sec. 19-222).

A will made by a woman who marries after making the will and 
dies before her husband, is also revoked by the marriage.14

An inhabitant of this State, or anyone who has any estate therein, 
may not devise nor bequeath more than one-fourth of his estate to 
his child bom out of wedlock when he has legitimate children of 
his own. Any legacy or devise in excess of one-fourth of his estate 
is also void when it is for the use and benefit of a woman with whom 
he lives in adultery when he has a lawful wife (sec. 19-238).

15. Inheritance rights in deceased spouse’s estate 

Absolute interest

When any person dies intestate his real and personal property 
descends and is distributed, as to a surviving husband or wife, as 
follows:

If there is no child or other lineal descendant, no father, no mother, 
no brother or sister of the whole blood, nor child of such brother 
or sister, no brother or sister of the half blood, nor any lineal ancestor, 
the surviving spouse receives the entire estate.

If there is a surviving spouse and more than one child, the spouse 
receives one-third. The remaining two-thirds is divided equally 
among the children.

If there is a surviving spouse and only one child, each receives 
one-half of the estate.

If there is no child or lineal descendant, but a father or mother, 
and brother or sister of the whole blood, the surviving spouse re
ceives one-half, and the father and mother and each brother and 
sister receives an equal share of the remaining one-half. If either 
father or mother is not living, the survivor receives his share. The 
children of a deceased brother or sister of the whole blood receive 
the portion to which their deceased parent would have been entitled. 
There is no representation beyond the children of the brother and 
sister.

If there are no lineal descendants, no father or mother, but a 
surviving spouse and brothers and sisters, the surviving spouse re
ceives one-half and the brothers and sisters share the other one-half 
equally. The children of a deceased brother or sister receive the 
portion to which the parent would have been entitled.

If there are no lineal descendants, no father or mother, no brother 
or sister, but a surviving spouse and brothers and sisters of the half 
blood and children of brothers and sisters of the whole blood, the

SOUTH CAROLINA 9
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10 THE LEGAL STATUS OF WOMEN

surviving spouse receives one half of the estate and the others share 
the other one-half equally. If there are no brothers and sisters of the 
half blood, their share descends to the children of the deceased 
brothers and sisters of the whole blood by representation. If there 
is no child of a brother or sister of the whole blood, such share 
descends to the brothers and sisters of the half blood (sec. 19-52).

Life interest
A widow is entitled to dower, that is, a life interest in one-third of 

the lands which her deceased husband owned at any time during the 
marriage, unless she has an actual jointure from her husband (sec. 
19-161) or is barred of such right under the statute. Her dower right 
may be barred by her if she takes instead the absolute share of the 
husband’s estate given to her by the statute as her distributive share 
(sec. 19-151).

A wife forfeits her dower right by the following acts: (a) willingly 
leaving her husband to live with another man for 5 consecutive years; 
(b) obtaining a divorce, whether or not such divorce is deemed valid 
by this State; (c) being convicted of adultery; (d) marrying another 
man during the lifetime of her husband, whether divorced or not, and 
whether or not the divorce is deemed valid by the State; (e) leaving 
her husband without just cause and remaining absent for 1 year or 
more (secs. 19-121,19-122,19-123).

When a woman forfeits her dower right by any of the above acts, 
she is also barred from her distributive share of her husband’s real
estate (sec. 19-57). _ _

If the husband willingly reconciles with his wife and again lives 
with her after she has lived with another for 5 years, or after she 
has been convicted of adultery, the wife is restored to her dower 
right (sec. 19-121).

The dower right of a wife who has been adjudged insane may be 
divested by the probate court to enable the husband to convey or 
mortgage his real estate, but security is required of the husband for 
one-sixth of the value of the land for the wife’s benefit if she survives 
her husband (secs. 19-141—19-146).

The wife of any grantor conveying real estate, whether or not she 
has reached her majority, may release, renounce and bar herself of 
her dower in the property so conveyed. In order to be effective, her 
renunciation must be made by acknowledging upon a private and 
separate examination that she freely and voluntarily, without any 
compulsion, dread or fear of any person, renounces and releases her 
dower. Upon recordation her dower right is renounced in the prop
erty conveyed (secs. 19-111,19-113).
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SOUTH CAROLINA 11
The husband has no tenancy by curtesy in this State (sec. 19-101).
The husband or widow of an intestate person is first in order for 

appointment as administrator of the decedent’s estate. But if a widow 
remarries after such appointment, the probate judge has power to 
revoke the administration or to join one or more of the next of kin 
in the administration with her (sec. 19-403).

16. Provision for survivors during administration of estate
No provision is made by statute for the surviving spouse during 

the administration of the estate, nor for a family allowance.
The court is empowered to receive and distribute estates in personal 

property which do not exceed $1,000 in value, without formal admin
istration (sec. 19-555).

(See number 3 for homestead provisions.)

17. Right of husband or wife to disinherit the other by will

The husband cannot dispose of his wife's dower in his real estate 
during life, nor can he direct the disposition of it after Ins death, by 
will or otherwise. The widow can be deprived of it only by her vol
untary consent or her own act. But the husband may make provision 
for his wife by will, declaring that such provision is made in lieu or 
bar of dower, and if the wife accepts the legacy she loses dower. Or 
if he makes provision for her, without expressly declaring that the 
legacy is given in lieu of dower, the widow will receive both dower 
and the legacy unless the two are inconsistent. If the will clearly 
intends that the provision for the widow is intended to be limited to 
a legacy to her, she must elect between the will and dower. She cannot 
take both.16

No provision is made by statute for the husband’s election against 
the provisions of the wife’s will.

Marriage and Divorce

18. Age of consent to marriage

A female must be at least 14 and a male at least 16 years of age in 
order to obtain a license to marry. When the female is between the 
ages of 14 and 18, and the male is between 16 and 18, a sworn affidavit 
must be signed by the parent or guardian giving consent to the mar
riage (sec. 20-24). Any applicant under the age of 25 years must 
furnish proof of age (secs. 20-24.1, 20-24.2).

These provisions, however, do not declare a marriage void where 
one or both of the parties are under the age limit prescribed.16

fBBomar v. Wilkins (1930), 154 S.C. 64; 151 S.E. 110. 
u State v. Ward (1944), 204 S.C. 210 ; 28 S.E. (2d) 785.
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12 THE LEGAL STATUS OF WOMEN

19. Common-law marriage

The provisions relating to the statutory requirements for contract
ing a valid marriage do not render illegal any marriage contracted 
without the issuance of a license (sec. 20-31).

A common-law marriage is valid in South Carolina. Statutes pre
scribing procurement of a license and other formalities to be observed 
in solemnization of marriage are merely directory.17

20. Premarital requirements
No certificate of health is required from applicants for a license to 

marry. A 24-hour waiting period is required between filing of the 
application for and the issuance of the license to marry (secs. 20-21, 
20-22).

Marriages contracted by persons within specified degrees of kin
ship, between persons of certain races, by a person whose spouse of a 
prior undissolved marriage is living, or by idiots or lunatics are void 
(secs. 20-1, 20-6, 20-7).

21. Interstate cooperation in marriage-law enforcement

There is no statutory provision for recognition of marriages per
formed outside South Carolina.

An absolute divorce obtained in another jurisdiction is of no force 
or effect if both parties to the marriage were domiciled in this State 
at the time the proceeding was commenced (sec. 20-132).

22. Annulment
A marriage contract may be declared void for want of consent of 

either of the contracting parties, or for any other cause tending to 
show the invalidity of the contract at the time it was made, unless the 
parties have confirmed the contract by living together (sec. 20-43).

Where there is doubt or denial of the validity of a marriage, a suit 
may be instituted to affirm the marriage. Upon proof of its validity, 
the marriage is decreed valid (sec. 20-42).

If either of the parties to a marriage that is bigamous and void en
tered into the marriage contract in good faith, and in ignorance of the 
incapacity of the other party, children bom of the marriage are 
deemed legitimate (sec. 20-6.1).

23. Divorce
A divorce may be granted to the innocent party for any of the fol

lowing grounds: (a) Adultery; (b) desertion for 1 year; (c) physi
cal cruelty; or id) habitual drunkenness. Habitual drunkenness is

»IMd.
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construed to include such drunkenness as caused by the use of nar
cotic drugs (sec. 20-101).

No divorce may be granted unless the master or special referee, or 
the trial judge, states in the report or decree that he has attempted to 
reconcile the parties and that such efforts were unavailing (sec. 
20-110).

No divorce shall render children of the marriage illegitimate (sec. 
20-119).

On granting divorce, the court may allow a wife to resume her 
maiden name or that of any former husband (sec. 20-117).

Divorce bars the wife’s right of dower in lands then owned or 
thereafter acquired by her former husband (sec. 20-118).

Pending divorce, the court may restrain or enjoin either party from 
interfering with or molesting the other party. It may also restrain 
any other person, who is made a party to the action, from doing or 
threatening to do any act calculated to prevent or interfere with a 
reconciliation of the husband or wife (sec. 20-111).

The court may, at any stage of the divorce proceedings, make orders 
touching the care, custody, and maintenance of the children of the 
marriage, and the security to be given for the same, according to the 
nature of the case (sec. 20-115).
Alimony and maintenance

If the custody of minor children is awarded to the wife, the court 
may allocate alimony and support for both the wife and children. In 
the event of remarriage of the wife, the amount granted for her sup
port ceases (sec. 20-114).

In every action for divorce the wife may request alimony and suit 
money pending the litigation. When this claim is well founded the 
court allows a reasonable sum (sec. 20-112).

In every judgment granting absolute divorce to the wife, the court 
may make orders concerning maintenance, alimony, and attorney’s 
fees, according to the circumstances of the parties and the nature of 
the case. No alimony may be granted to an adulteress (sec. 20-113).

Parents and Children

24. Parents’ right to services and earnings of a minor child
The wife and husband are the joint natural guardians of their 

minor children and have equal power, rights, and duties concerning the 
control of the minor’s services or earnings (sec. 31-51).

When any person hires or employs a minor without the consent of 
parents or guardian, the employer must pay to the parents or guar
dian the full value of the minor’s labor from the time demand is
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14 THE LEGAL STATUS OF WOMEN

made for payment of such service. This provision does not apply 
to cases where a parent or guardian fails or refuses to furnish the 
minor a home and support. The minor then has the right to make a 
contract in regard to his own labor and enforce the contract in his own 
name and for his own benefit. In such cases the employer is liable only 
to the minor (sec. 40-164).

25. Guardianship of a minor child

The mother and father are the joint natural guardians of their 
minor children and are equally charged with their welfare and edu
cation. They have equal power, rights and duties concerning the 
minor’s custody. When one parent has been awarded custody of a 
child, the other parent may not forcibly take the child from his 
guardianship (sec. 31-51).

The mother and father are equally charged with the care and man
agement of the estates of their minor children (sec. 31-51).

26. Appointment of testamentary guardian for a minor child

When either parent is dead, the other may, by deed or will, dispose 
of the custody and tuition of his or her unmarried minor child, for 
the period of minority, to any person or persons, as provided by 
statute. But if both parents are living, no such deed is valid unless 
signed by the father and mother (sec. 31-52).

27. Inheritances—child

When a person dies intestate, his real and personal property de
scends and is distributed, as to his mother and father, as follows: If 
there are no children or other lineal descendants, but a mother and 
father, brothers and sisters of the whole blood, and a surviving 
spouse, the mother and father share one-half of the estate equally 
with the decedent’s brothers and sisters of the whole blood, and the 
surviving spouse receives the other one-half; if there are no children 
or other lineal descendants, no brothers and sisters of the whole blood 
nor children of such brothers and sisters, the mother and father re
ceive one-half of the estate to be divided between them, and the sur
viving spouse receives the other one-half; if there are no children or 
lineal descendants, no brothers and sisters of the whole blood, or 
children of such brothers and sisters, and no surviving spouse, the 
mother and father receive the entire estate; if either mother or father 
is dead, the survivor receives the other’s share (sec. 19-52).

The real and personal property of a person who dies without a 
will and there is no surviving spouse descends and is distributed as 
follows: If there is only one child, the child receives the entire estate;
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if there is more than one child, the estate is divided equally among 
the children (sec. 19-52).

(For inheritance rights if there is a surviving spouse, see number 
15.)

If any person dies without leaving a spouse, child or other lineal 
descendant, father, mother, brother or sister of the whole blood, or 
their children, brother or sister of the half blood, lineal ancestor 
or next of kin, but leaves a stepchild or stepchildren, such stepchild 
or stepchildren inherit the entire estate in equal portions (sec. 19-52).

28. Child born out of wedlock

When the paternity of a child born out of wedlock has been deter
mined in the manner prescribed by statute, the adjudged father must 
give bond, with sureties, in a sum to be determined by the court, for 
the maintenance of the child. On default, the father is subject to 
court process to compel payment (secs. 20-305, 20-308).

If the mother refuses to name the father of a child bom out of 
wedlock, when summoned by a magistrate for that purpose, and it 
appears that the child is likely to become a burden to the county, 
the magistrate must commit her to jail until she names the father 
or gives security that the child shall not become a charge of the county 
in which she resides (sec. 20-306).

If the parents of a child bom out of wedlock subsequently inter
marry, the child is legitimated (sec. 20-5.1). The father of a child 
born out of wedlock may apply in writing to the children’s court of 
the county in which he resides, asking that the child be legitimated 
and if it appears that the petitioner is the father, the court may pro
nounce the child legitimate (sec. 15-1384).

The issue of all marriages contracted after the absence of a husband 
or a wife for 7 years, such spouse not being heard from or known 
to be living, are legitimated and declared the legal heirs of their 
parents (sec. 20-5).

29. Inheritance—child born out of wedlock

A child bom out of wedlock whose mother dies intestate possessed 
of any real or personal property is, so far as such property is con
cerned, an heir at law of his mother (sec. 19-53).

On the death of an illegitimate child intestate his property descends 
to and is distributed among the next of kin on his mother’s side as 
if he had been born in lawful wedlock (sec. 19-53).
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16 THE LEGAL STATUS OF WOMEN

POLITICAL RIGHTS

30. Domicile of a married woman

In the absence of a statutory provision, the common-law rule pre
vails that the domicile of a married woman is the same as that of her 
husband.

31. Public office——eligibility of women
Every qualified elector is eligible to any elective office as prescribed 

in the State constitution (Const., art. 2, sec. 2).

32. Jury service—eligibility of women

Women are not eligible for service on State juries (Const., art. 5, 
sec. 22) .1S Only the names of “qualified male electors” are placed 
on the jury list (sec. 38-52).

Women are eligible for service on Federal juries in South Carolina 
by virtue of the Federal Civil Rights Act of 1957 which provides: 
“Any citizen of the United States who has attained the age of 21 
years and who has resided for a period of 1 year within the judicial 
district, is competent to serve as a grand or petit juror, unless he has 
been convicted of a crime, is illiterate, or mentally or physically 
incapable of rendering efficient jury service” (sec. 1861, U.S.C., P.L. 
85-315,85th Cong., Sept. 9,1957).

w State v. Mittle (1922), 120 S.C. 526; 113 S.B. 335.
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