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The Legal Status of Women in the 
United States of America

Introduction

Any conclusion bearing on woman’s status under the laws of the 
United States of America must take into account the common law, on 
which the fabric of the Nation’s jurisprudence is woven.

The common-law rules of property sprang from various causes, no
tably tradition, military or economic exigency, and “natural male dom
inance.” Economic and social advances in the position of women in the 
United States have brought about marked changes in the laws govern
ing property and family rights and political status.

In general, it has been the rule that where specific statutes abroga
ting common-law principles have not been enacted, the common law 
applies. In the century just past,, many of the old common-law 
injustices to women have been removed by statute.

The material considered centers largely around the woman in the 
marriage relation, since the legal status of the unmarried woman is 
practically identical with that of the unmarried man.

The United States Summary of the Legal Status of Women in the 
United States of America, Bulletin 157, has been brought up to date as 
of January 1, 1953. Information in the Summary is compiled from 
the reports for 48 States and the District of Columbia. Separate re
ports are available for Alaska and Hawaii. Material for these States 
will be incorporated in the Summary when it is revised.
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Sources

Constitution of North Dakota
North Dakota 1943 Revised Code and 1953 Supplement 
North Dakota Session Laws 1955,1957,1959 
North Dakota Reports 
Northwestern Reporter

Explanatory Note

This pamphlet, Bulletin 157-33, presents a digest of the constitu
tion and statutory provisions affecting the legal status of women 
in the State of North Dakota. It includes pertinent statutory 
changes enacted in that State up to January 1, 1960, and supersedes 
the previous report and addendum for North Dakota.

References to the State constitution are indicated by parenthetical 
insertions of article and section numbers following the abbreviation 
“Const.,” as (Const., art. XVII, sec. 208), placed after the related 
subject matter.

References to the code sections are likewise in parentheses, as 
(sec. 14-1012).

Session laws are referred to by year of enactment and page num
ber as (S.L. 1955, p. 145).

Case citations definitely construing statutes or declaring judicial 
policy in the absence of express statutory provision are indicated 
by footnote references. Cases showing historical development of a 
statute or policy are followed by the abbreviation “hist.”

Numbered subject headings are the same as those used in the Sum
mary. Cross references employ these numbers for brevity, as “See 
number 6,” which refers to the subject heading “Earnings of a mar
ried woman.”

2
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NORTH DAKOTA

CIVIL RIGHTS 

Contracts and Property

1. Age of majority

Males attain majority at 21 years of age; females, at 18 years of age 
(secs. 14r-1001,14-1002).
2. Contractual powers of a minor

A minor cannot give a delegation of power or, under the age of 18 
years, make a contract relating to real property or any interest in it, or 
relating to any personal property not in his immediate possession or 
control (sec. 14-1009).

In general, a minor under 18 years of age may make other contracts, 
but they are voidable either before his majority or within 1 year there
after. Contracts made by minors over 18 years of age may be dis
affirmed in the same manner by restoring the consideration or paying 
its equivalent with interest (secs. 14—1010, 14-1011). A minor may 
not disaffirm contracts made for necessaries when he is not under the 
care of a parent or guardian able to provide for such minor or his 
family (sec. 14-1012), or contracts expressly authorized by statute 
(sec. 14^1013).

Bank deposits made by a minor may be paid to him. If he has a 
guardian it is not necessary to obtain the guardian’s consent to the 
payment. A check or receipt signed by such minor is valid and bind
ing (sec. 6-0364). Shares in building and loan associations purchased 
by a minor are held for the exclusive right and benefit of the minor. 
The receipt of such minor is sufficient release or discharge of the 
association from liability for such shares (sec. 7-0410).

A minor under 21 years of age is not competent to serve as an ex
ecutor, administrator or guardian (sec. 30-1101; S.L. 1959, p. 430).
3. Property exemptions from seizure for debt

A. Respective Rights of Man and Woman

All heads of families are entitled, in general, to statutory exemp
tions from forced sale of property for debt (Const., art. XVII, sec. 
208; sec. 28-2201).

3
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4 THE LEGAL STATUS OF WOMEN

If in any case the debtor neglects or refuses or for any cause fails 
to claim all or any of the exemptions permitted, his wife may make 
the claim (sec. 28-2211).

A single person is entitled to an exemption of personal property up 
to a total value of $150, in addition to personal wearing apparel (sec. 
28-2205).

The exemptions to heads of families are classified as “absolute” and 
“additional” (secs. 28-2202, 28-2203), or “specific alternative exemp
tions” (sec. 28-2204).

The property declared absolutely exempt includes family pictures; 
church pew; burial plot; family Bible, schoolbooks, and other family 
library books up to $100 value; wearing apparel of debtor and family; 
1 year’s supply of provisions and fuel for the family; and proceeds re
sulting from insurance covering any or all of the absolute exemptions. 
Also, except for specified liens, all crops and grain raised by the debtor 
on one tract, not exceeding 160 acres, and occupied by him either as 
owner or as tenant are exempt. However, the choice of this crop ex
emption excludes the debtor from any additional or alternate exemp
tions (sec. 28-2202).

In addition to the “absolute exemptions” enumerated (except as 
to crops), the head of the family may select other personal property 
up to a total value of $1,500 for exemption (sec. 28-2203).

Instead of the “additional exemptions,” the head of the family 
may select personal property within certain classes of specified num
bers or values. Among these classes of property are included books 
and musical instruments up to $500 value; household and kitchen 
furniture up to $500 value; livestock and necessary food for them 
for 1 year; farm equipment up to $300 in value; implements of any 
mechanic used in his trade or business, and in addition his stock in 
trade not exceeding $200 in value; the library and instruments of 
any professional person up to $600 value (sec. 28-2204).

The wages or salary of any person who is the head of a family 
and a resident of the State, to the amount of $35 per week, are exempt 
from garnishment (sec. 32-0902; S.L. 1959, p. 435).

The earnings of a judgment debtor for his personal services at 
any time within 60 days prior to a court’s execution order may not 
be seized under the execution when the debtor shows that such earn
ings are necessary for the use of a family supported wholly or partly 
by his labor (sec. 28-2511).

The proceeds of a life-insurance policy or of a contract with any 
mutual aid or benevolent society, when made payable to the insured, 
his personal representatives, or his heirs or estate, are exempt upon 
the death of the insured from any of his debts, unless by special
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NORTH DAKOTA 5
contract he has made them liable. Such proceeds are distributed 
to the decedent’s heirs as provided by statute or by will (sec. 
26-1018).

The surrender value of any life-insurance policy which would, 
upon the death of the insured, be payable to his wife or children or 
any dependent relative, is absolutely exempt from claims of credi
tors of the insured (sec. 26-1017).

No encumbrance on personal property exempt to a resident head 
of a family is valid, unless it is in writing and executed in legal form 
by husband and wife (sec. 35-0405).

B. Homesteads

The phrase “head of a family” for the purpose of the homestead 
exemption, is defined to include: (a) Husband or wife when the 
claimant is a married person, but in no case are both entitled to a 
homestead at the same time; and (b) a person who has any of the 
dependent children or relatives enumerated by statute residing with 
him and under his care and maintenance (sec. 47-1802).

A person who is the head of a family may make a declaration of 
homestead. Failure to make such declaration does not impair the 
homestead right (sec. 47-1817). In order to select a homestead, the 
husband, or other head of the family, or in case the husband has 
not made such selection, the wife, must execute and acknowledge a 
declaration of homestead and file it for record (sec. 47-1818).

The dwelling in which the homestead claimant resides, including 
the land on which it is situated, not exceeding 2 acres if it is town 
property; and not above $8,000 in value, or 160 acres if it is rural 
property, is exempt as a homestead (sec. 47-1801). It is subject to 
seizure under execution only for mechanics’, laborers’, or material
men’s liens; for debts secured by valid mortgage on the property; 
for purchase money or taxes; or for other debts to the extent of any 
excess in homestead value above the statutory exemption if the home
stead is within a town plot (sec. 47-1804).

If the homestead claimant is married, the homestead may be selected 
from the husband’s separate property, or that of the wife with her 
consent. When the claimant is unmarried, the homestead may be 
selected from any of his or her property (sec. 47-1803).

The homestead of a married person cannot be conveyed or en
cumbered without the signature and acknowledgement of both 
husband and wife (sec. 47-1805). If either the wife or husband of 
the owner becomes insane, the owner may be authorized by the court 
to make a valid conveyance or mortgage (sec. 47-1822; S.L. 1955, p. 
474).

540470—60------ 2
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6 THE LEGAL STATUS OF WOMEN

The proceeds from the sale of a homestead, to the amount of 
$25,000, are protected by special provision from voluntary disposition 
by the husband, and from legal process. If the value exceeds the 
statutory amount the court may direct that the homestead be sold 
and $25,000 be paid out only on joint receipt of husband and wife 
(sec. 47-1814). As to funds obtained from the sale of a homestead 
when one spouse is insane, the court may set aside for such insane 
spouse a portion of the proceeds, not exceeding one-third of the full 
amount, and direct its investment for his or her benefit during life 
(sec. 47-1826).

“Homestead estate” includes the right to the possession, use, con
trol, income, and rents of the real property comprising the homestead 
at the owner’s death (sec. 30-1601).

When the homestead owner dies, a homestead estate in the property 
survives, descends, and is distributed to the surviving spouse for 
life or until remarriage or, if no spouse survives, to the decedent’s 
minor child or children until the youngest attains majority (sec. 30
1602). The right of occupancy is free from liability for debts exist
ing at the time of the owner’s death (sec. 30-1603).

The owner may dispose of a homestead by will, but title to the 
homestead passes subject to the statutory “homestead estate” and to 
payment of the decedent’s debts (sec. 47-1829).

4. Ownership and control of property owned at marriage

The real and personal property of any woman in the State ac
quired before marriage remains her separate property after marriage 
(Const., art. XVII, sec. 213).

5. Contractual powers of a married woman

A wife after marriage has the same capacity and rights and is 
subject to the same liabilities as before marriage with respect to 
property, contracts, and torts. A husband or wife may enter into 
any property transaction with the other, or with any other person 
as if unmarried. In all actions by or against a married woman she 
may sue or be sued in her own name (secs. 14-0705, 14-0706).

A husband and wife cannot by contract between them alter their 
marital relations, but they may agree in writing to an immediate 
separation and provide by contract for the support of either of them 
and of their children during such separation (sec. 14-0707).

There are no statutory restrictions on a married woman’s service 
as executrix, administratrix, or guardian.

No chattel mortgage or other lien on household furniture in pos
session and use of the obligor is valid unless it is signed by both hus-
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NORTH DAKOTA 7

band and wife. Both signatures are not required if the husband 
and wife are legally separated or if one spouse has been declared 
legally incompetent (S.L. 1959, p. 251).

6. Earnings of a married woman

The earnings of a married woman are not liable for the debts of 
her husband. Her earnings and those of her minor children living 
with her, or in her custody, while she is living apart from her hus
band, are her separate property (sec. 14-0708).

7. Liability for family support

A husband and wife are jointly and severally liable for any debts 
contracted by either while living together, for necessary household 
supplies of food, clothing, and fuel, and for shelter for themselves 
and family, and for the education of their minor children (sec. 14— 
0708).

A husband and wife contract toward each other obligations of 
mutual respect, fidelity, and support (sec. 14—0701).

A husband must support himself and his wife out of his property 
or by his labor. A wife must support her husband out of her separate 
property when he has not deserted her, has no separate property, or 
is unable from infirmity to support himself (sec. 14-0703). If a 
husband neglects to make adequate provision for the support of his 
wife, another person may in good faith supply her with necessaries 
and recover the reasonable value from her husband, unless he is 
not legally liable for her support (sec. 11—0710). If a wife abandons 
her husband, unless justified by Iris misconduct, or is living separate 
from him by agreement, he is not liable for her support in the absence 
of an agreement otherwise (sec. 14-0711).

A husband who, without lawful excuse, deserts his wife with intent 
to abandon her, or who willfully fails to furnish necessary food, 
shelter, clothing, and medical attention, is guilty of a felony (sec 
14-0716). Desertion or failure to support a child or pregnant wife 
for a period of 3 months is presumptive evidence of intention to 
abandon (sec. 14^0717).

The parent entiled to the custody of a child must give him support 
and education suitable to his circumstances. If the support and 
education which the father of a legitimate child is able to give are 
inadequate, the mother must assist to the extent of her ability (sec. 
14-0908).

A parent of a child under 18 years of age who willfully neglects to 
provide subsistence, education, or other necessary care for the health,
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8 THE LEGAL STATUS OF WOMEN

well-being or morals of such child, is guilty of a misdemeanor (sec. 
14-0922).

A parent legally responsible for the care or support of a child under 
16, who abandons such child or willfully fails to furnish necessary 
food, shelter, clothing, and medical attention, is guilty of a felony. 
Divorce does not relieve the parents from this responsibility, except 
with respect to compliance with the terms of a support decree (sec. 
11-0715).

8. Right of a married woman to engage in a separate business

There are no statutory restrictions on the right of a married woman 
to engage in a separate business.

9. Rights of a married woman with respect to separate property

The real and personal property of any woman in the State, acquired 
before marriage, and all property to which she becomes rightfully 
entitled in any manner after marriage, is her separate property and 
is not liable for her husband’s debts (Const., art. XVII, sec. 213).

Except for mutual obligations of support as declared by statute, 
neither husband nor wife has any interest in the property of the 
other. However, neither can be excluded from the other’s dwelling 
(sec. 14-0704).

The separate property of the husband is not liable for the debts 
of the wife. The separate property of the wife is not liable for 
the debts of the husband, but is liable for her own debts contracted 
before or after marriage (sec. 14-0708).

10. Property acquired by joint efforts of husband and wife

In the absence of legislative enactment the common-law rule applies 
that property acquired during marriage by the cooperative efforts 
of husband and wife is under the management and control of the 
husband, unless provision is made for joint ownership.

11. Damages for injury to person, property, or character

With respect to property, contracts, and torts, a married woman 
has the same capacity and rights and is subject to the same liabilities 
as before marriage. In all actions by or against her, she may sue or 
be sued in her own name (sec. 14-0705).

A married woman may maintain an action for alienation of the 
affections of her husband (sec. 14—0206) .l

1Rott V. Qoehring (1916), 33 N.D. 413 ; 157 N.W. 294.
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NORTH DAKOTA 9

12. Damages for injury by spouse to person or property

A wife may sue her husband for a personal tort.2
13. Competency of husband or wife to testify for or against each

other

In general, neither spouse can testify for or against the other with
out the other’s consent. Neither can be examined during the mar
riage or afterwards without the other’s consent as to any communica
tions made by one to the other during marriage. These restrictions 
do not apply to civil actions or proceedings by one against the other, 
or those in which one spouse attacks the character of the other; to 
criminal actions or proceedings for a crime committed by one against 
the other; or to actions to enforce support of minor children (secs. 
31-0101, 31-0102; S.L. 1955, p. 287).

A surviving husband or wife may qualify as a witness, when he is 
a party to an action by or against the executor, administrator, heirs 
at law, or next of kin of the deceased spouse, as to any transactions 
or conversations had with such decedent touching any business or 
property of either (sec. 31-0104).

Laws attaching a privilege against the disclosure of communica
tions between husband and wife are inapplicable to proceedings 
under the Uniform Reciprocal Enforcement of Support Act. Hus
band and wife are competent witnesses to testify to any relevant 
matter, including marriage and parentage (sec. 14-1218; S.L. 1955, 
p. 161).
14. Right to dispose of separate properly by will

Every person over 18 years of age is competent to make a will 
disposing of real and personal property (secs. 56-0201, 56-0204).

If the testator marries after making a will, and the spouse sur
vives, the will is revoked unless provision has been made for the 
survivor by marriage contract or in the will, or unless the will shows 
an intention not to make such provision (sec. 56-0410). If after 
making a will the testator marries and has children of the marriage, 
and such children survive him, the will is revoked, unless provision 
has been made for them by some settlement or in the will, or they are 
mentioned in the will so as to show an intention not to make a pro
vision (sec. 56-0409).
15. Inheritance rights in deceased spouse’s estate

When a person having title to any estate, not otherwise limited by 
a marriage contract, dies without disposing of such property by will,

2 Fitzmaurice v. Fitzmaurice (1932), 62 N.D. 191; 242 N.W. 526 (hist.).
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10 THE LEGAL STATUS OF WOMEN

the surviving spouse shares in it, subject to payment of debts, in the 
following manner:

If issue survive: (a) Equal shares to the living spouse and a sur
viving child or its lawful issue; (b) one-third to the living spouse 
and the remainder in equal shares to the issue, when the decedent 
leaves more than one child or one child and the lawful issue of one or 
more deceased children. If no child survives, the remainder goes to 
lineal descendants of the decedent.

If no issue survives: (a) If the estate does not exceed $25,000, the 
entire estate; (b) if decedent’s parents or a parent survive, all of the 
first $25,000 and one-half of the estate over $25,000; (c) if the dece
dent leaves no parent, all of the first $50,000 and one-half of the 
estate over $50,000, the other half of such excess going to brothers or 
sisters or the children of any of them who have died; (d) if the dece
dent leaves no parent, brother or sister or their issue, all of the 
estate (sec. 56-0101).

Dower and curtesy estates are abolished (secs. 14-0709, 56-0102).

16. Provision for survivors during administration of estate

The personal property that would be exempt to the decedent if 
living, including all property absolutely exempt and other property 
selected by the survivor up to $2,500 in value, is set apart absolutely 
for the surviving spouse. If no other assets are available this is 
subject only to payment of charges for decedent’s last illness and 
funeral, and administration expenses (sec. 30-1606). (See number 
3.)

If the property set apart is insufficient for the support of the widow 
and children, and there is other estate of the decedent, the court may 
order a reasonable allowance while settlement of the estate is in 
progress. Such an allowance becomes a preferred claim, subject only 
to last illness, funeral and administration expenses (sec. 30-1610).

Summary administration may be allowed by the court, and the 
whole estate, if it is not in excess of $2,500, may be vested absolutely 
in the surviving spouse or minor children, subject to the expenses of 
the decedent’s last illness, funeral, and administration charges, and to 
any existing encumbrance or lien against it (secs. 30-1701, 30-1705; 
S.L. 1955, p. 285).

Wages up to $1,200 due a deceased person may be paid to the sur
viving spouse when no administration has been granted. Any amount 
so received is considered in diminution of the allowance provided 
(sec. 34D0112; S.L. 1955, p. 450).

(See number 3 for right to occupy homestead upon death of the 
owner.)
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NORTH DAKOTA 11
17. Right of husband or wife to disinherit the other by will

Each spouse has absolute power of disposition as to his or her 
property, whether by transfer during life or by will at death, subject 
to the homestead right of the survivor,3 and subject further to the 
personal property exemptions allowed to a surviving spouse or 
minor children.4

Marriage and Divorce

18. Age of consent to marriage

Males 18 years of age or over and females 15 years of age or 
over, are capable of consenting to and consummating marriage. 
However, if a male is under 21 years of age, or a female under 18 
years, license to marry may not be. issued without consent of the 
parents or guardian (sec. 14—0302). Such consent must be given 
personally, or by a certificate signed by such parents or guardian 
and sworn to before a person qualified to administer oaths. If 
parental consent is not submitted, an affidavit of some disinterested 
credible person showing that the female is over 18 years of age and 
the male over 21 is required (sec. 14-0317; S.L. 1957, p. 255).

19. Common-law marriage

Common-law marriages are not recognized. Marriage is a per
sonal relation arising out of a civil contract to which the consent of 
the parties is essential. The marriage relation may be entered into, 
maintained, annulled, or dissolved only as provided by law (sec. 
14-0301).

A marriage may not be solemnized without a license issued not 
more than 60 days prior to the date of the marriage (sec. 14-0310; 
S.L., 1957, p. 256).

20. Premarital requirements

A standard serological test and requisite examination for the dis
covery of syphilis, made within 30 days immediately before the filing 
of application for license to marry, is required of each applicant. 
No license may be issued if either party has syphilis in a communi
cable form. An exception may be granted by order of the court for 
good cause, upon joint petition of the parties (secs. 14-0312—14r- 
0315).

3 Arneqaard v. Arneqaard (1898), 7 N.D. 475 ; 75 N.W. 797.
4 Rertsch v. Clooten (1924), 51 N.D. 733; 200 N.W. 904.
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12 THE LEGAL STATUS OP WOMEN

Applicants for a license to marry must file the following: (a) An 
affidavit from a physician showing that neither party is feeble
minded, an imbecile, an epileptic, insane, a common drunkard, or 
afflicted with any contagious venereal disease; (b) an affidavit from 
a disinterested, credible person stating, that neither applicant is an 
habitual criminal; and (c) an affidavit showing whether either party 
lias been divorced. If a divorce decree has been granted, to either or 
both, a certified copy of the decree must also be filed. Anyone mak
ing a false statement in the required affidavits is guilty of a mis
demeanor and upon conviction may be punished by fine or imprison
ment, or both (secs. 1A-0317, 14-0328; S.L. 1957, p. 255).

Marriage may not be contracted by a woman under 45 years of age, 
or by a man of any age unless he marries a woman over 45 years of 
age, when such woman or man is a common drunkard, habitual 
criminal, epileptic, imbecile, feeble-minded person, idiot, insane per
son, or person afflicted with hereditary insanity or any contagious 
venereal disease (sec. 14—0307).

Marriages within the degrees of kindred forbidden by statute are 
incestuous and absolutely void. The law applies to illegitimate as 
well as legitimate children and relations (sec. 14-0303).

A marriage license may not be issued or a marriage ceremony per
formed when either or both contracting parties are under the influence 
of intoxicating liquor or any narcotic drug (sec. 14-0318).

The marriage of any minor, while under the supervision or custody 
of the Juvenile Court or the superintendent of the State Training 
School, without an order from such court or superintendent, is for
bidden and subject to annulment (sec. 14-1007).

21. Interstate cooperation in marriage-law enforcement

All marriages contracted outside this State, which are valid accord
ing to the laws of the State or country where they were contracted, 
are valid in this State, except marriages contracted elsewhere by resi
dents of North Dakota which are prohibited by the laws of this State 
(sec. 14-0308).

A decree of divorce or annulment obtained in another State is of 
no force or effect if the parties to the marriage were domiciled in this 
State at the time the decree was rendered (sec. 14-05081).

22. Annulment

A marriage may be annulled for any of the following causes exist
ing at the time of the marriage: (a) Nonage, without affirmance of 
the marriage after the minor reaches the age of legal consent; (b) 
bigamous marriage; (c) unsound mind, without free cohabitation
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NORTH DAKOTA 13

upon return of reason; (d) consent by fraud, without ratification of 
marriage when fraud becomes known; (e) consent by force, without 
later free cohabitation; and (/) physical incapacity to enter into the 
marriage state, continuing and apparently incurable (sec. 14—0401).

A marriage contracted by a person having a living spouse of a 
former undissolved marriage is illegal and void, unless the former 
spouse was absent for 5 years immediately preceding the marriage 
and believed by such person to be dead (sec. 14-0306).

An incestuous marriage may be annulled (sec. 14-0401).
When a marriage is annulled, children begotten before the judg

ment are legitimate and succeed to the estate of both parents (sec. 
14—0403). The court must award custody of the children of a mar
riage annulled on the ground of fraud or force to the innocent parent, 
and may provide for their education and maintenance out of the prop
erty of the guilty party (sec. 14-0404).

23. Divorce

Absolute divorce

A divorce may be granted for any of the following causes: (a) 
Adultery; (b) extreme cruelty; (c) willful desertion; (d) willful 
neglect; (e) habitual intemperance; (/) conviction of felony; or (g) 
incurable insanity for a period of 5 years (sec. 14A)503).

An absolute divorce may be granted where a decree for a limited 
divorce has been in effect for more than 4 years and reconciliation of 
the parties is improbable (sec. 14—0605).

Willful neglect as a ground for divorce is the failure of a husband, 
to provide common necessaries for his wife when he is able to do so, 
or his failure to do so by reason of idleness, prolificacy, or dissipation. 
Willful neglect is also the failure of a wife to provide for her husband 
the common necessaries when her husband is unable from infirmity 
or other cause to support himself and she has the means and ability 
to provide for him (sec. 14-0507).

Willful desertion as a ground for divorce is defined to include the 
following: (a) Persistent refusal to have reasonable matrimonial 
intercourse, when health or physical condition does not make such 
refusal reasonably necessary; (5) the refusal of either party to dwell 
in the same house with the other; (c) inducement by the strategem or 
fraud of one party to leave the family dwelling or be absent, and 
desertion during such absence by the offending party; {d) departure 
or absence of one party from the family dwelling due to cruelty or 
threats of bodily harm by the offending party; (e) failure of the 
wife to conform to the husband’s choice of a reasonable dwelling 
place or mode of life; (/) selection of unreasonable and grossly unfit
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14 THE LEGAL STATUS OF WOMEN

place or mode of life by the husband regardless of his wife’s reason
able objections (sec. 14—050G).

When a divorce is granted for the adultery of the wife, the legiti
macy of children begotten prior to commission of adultery is not 
affected. Legitimacy of other children may be determined by the 
court (sec. 14-0521).

In a divorce action, the court before or after judgment, may give 
such direction for the custody, care, and education of the children of 
the marriage as may seem necessary or proper (sec. 14-0522).

Limited divorce

A limited divorce or decree of separation from bed and board, may 
be granted for any cause on which a divorce might be decreed (sec. 
14-0601). The decree of separation from bed and board confers 
upon both husband and wife all the rights of property, business, and 
contracts as if unmarried, and releases both of them from all obliga
tions of maintenance, except as may be required by the decree (sec. 
14^0604).

The children of all marriages null in law or dissolved by divorce 
are legitimate (sec. 56-0105).
Alimony and maintenance

Upon decreeing a separation, the court may make orders for the 
suitable support and maintenance of the wife, or husband, and chil
dren, out of the separate or joint property of either spouse (sec. 14r- 
0603).

When the wife has a separate estate sufficient to give her proper 
support, the court may withhold any allowance to her out of the 
separate property of the husband. In granting a divorce decree, the 
court may assign the homestead to the innocent party (sec. 14r-0525).

Pending action for separation or divorce, the court may require 
either party to support the other or the children of the marriage, or 
to pay sums necessary to prosecute or defend the action (secs. 14r- 
0523, 14-0602).

On granting a divorce, the court may make equitable distribution 
of the real and personal property of the parties, and may compel 
either of them to provide for the maintenance of the children of the 
marriage, and to make suitable allowance for support of the other 
party (sec. 14r-0524).

Parents and Children

24. Parents’ right to services and earnings of a minor child

The father and mother of a legitimate unmarried minor child are 
entitled equally to his services and earnings. Neither parent can
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transfer such services and earnings to any person without the written 
consent of the other parent, except in case of death, desertion, or 
abandonment (sec. If—0904). The mother of an illegitimate unmar
ried child is entitled to his services and earnings (sec. If—0905).

The wages of an employed minor may be paid to him until the par
ent or guardian entitled to them gives the employer notice that he 
claims such wages (sec. 14-0918).

The parent, whether solvent or insolvent, may relinquish to the child 
the right of controlling him and receiving his earnings. Abandon
ment by the parent is presumptive evidence of such relinquishment 
(sec. 14-0917).

25. Guardianship of a minor child

The father and mother of a legitimate unmarried minor child are 
equally entitled to his custody and neither can transfer such custody 
to any other person without the written consent of the other parent, 
except in case of death, desertion or abandonment (sec. 14-0904). The 
mother of an illegitimate unmarried minor child is entitled to his cus
tody (sec. 14-0905).

A parent has no control over the property of the child (sec. If—0910). 
No person, whether a parent or otherwise, has any power as a guardian 
of property except by formal appointment as provided by statute (sec. 
30-1003). A guardian appointed by a court has power over the 
person and property of the ward unless otherwise ordered (sec. 
30-1403). In appointing such a guardian for a minor the court must 
be guided by the best interests of the child, with respect to its tem
poral, mental, and moral welfare. As between parents adversely 
claiming custody or guardianship in a court action, neither is entitled 
to it as of right. However, if the child is of tender years custody will 
be given to the mother; if he is of an age to require education and 
preparation for labor or business, then to the father (sec. 30-1006). 
Of two persons equally entitled to the custody in other respects, pref
erence is to be given first to a parent (sec. 30-1007).

The authority of a parent ceases upon the child’s marriage (sec. 
14-0920), as does the power of a guardian appointed by a parent or the 
court (secs. 30-1015, 30-1016).

The husband and father has no rights superior to those of the wife 
and mother in regard to the care, custody, education, and control 
of children of the marriage while such husband and wife live separate 
and apart (sec. 14-0906).

If the father of a minor is living and is competent to transact his 
own business and is not otherwise unsuitable, he has preference to be 
appointed as guardian of the property of the minor. In case of his
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16 THE LEGAL STATUS OP WOMEN

death, the mother, if a competent and proper person, is entitled to the 
guardianship (sec. 30-1013).

If a minor is over 14 years of age, he may nominate his own guardian 
who, if approved by the court, will be appointed (sec. 30-1010).

If the widow of a decedent marries again, her husband is not com
petent to serve as guardian of such decedent’s minor children (sec. 
30-1101; S.L. 1959, p. 430).

Neither parent nor child is answerable for the act of the other (sec. 
14-0921), except that parents of a. minor under age 18 residing with 
them are liable in an amount not to exceed $300 for a minor’s willful 
or malicious destruction of property (S.L. 1957, p. 447).

26. Appointment of testamentary guardian for a minor child

A guardian of the person or estate, or of both, of a minor child, may 
be appointed by will or by deed, to take effect upon the death of the 
appointing parent. If the child is legitimate, the father may make 
such appointment with the written consent of the mother. Either 
parent may so appoint a guardian, if the other is dead or incapable of 
consent. If the child is illegitimate, the mother has the power of 
appointment (sec. 30-1001).

27. Inheritance—child

The property of a person dying intestate, who had title to an estate 
not otherwise limited by marriage contract, descends and is distributed 
to the parents, subject to payment of debts, in the following manner: 
(a) If no issue, but a spouse, survives the decedent and the estate ex
ceeds $25,000 in value, one-half of the amount in excess of $25,000 
goes to the decedent’s father and mother in equal shares, and if either 
is dead to the survivor; (h) if no issue or spouse, the estate goes to the 
father and mother in equal shares, and if either is dead to the survivor 
(sec. 56-0104).

28. Child born out of wedlock

The parents of a child born out of wedlock and not legitimated owe 
the child necessary maintenance, education, and support. They are 
liable for the child’s funeral expenses. The father is liable also for the 
expenses of the mother’s pregnancy and confinement. The obligation 
of the parents to support the child under the laws for the support of 
poor relatives applies to children born out of wedlock (sec. 32-3601). 
The mother may recover from the father a reasonable share of the 
necessary support of the child (sec. 32-3603). Judicial proceedings 
are described by statute to determine the paternity of the child and to 
compel support by the father (secs. 32-3608, 32-3634). The decree of
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the court for support of the child must be for annual amounts, as the 
court deems proper, until the child is 16 years of age. The order may 
also require payment of the mother’s necessary expense incurred in 
connection with the child’s birth (sec. 32-3621). Bond may be re
quired for payment of the judgment (sec. 32-3623). If paternity has 
been established, willful failure of a father, to support his child, not 
in his custody, is a misdemeanor. Failure of the parent to support a 
child born out of wedlock where it is in his or her custody is governed 
by the laws applicable to the failure to support a legitimate child (secs. 
32-3602,32-3628).

Children of a married woman, born within 10 months after dis
solution of ner marriage, are presumed to be legitimate children of 
that marriage. A child born before wedlock becomes legitimate by 
the subsequent intermarriage of his parents (sec. 14-0902). The 
father of a child born out of wedlock by publicly acknowledging him 
as his own and receiving him into his family, with the consent of his 
wife, and otherwise treating him as if he were a legitimate child, 
thereby adopts him as such (sec. 14—1115).

29. Inheritance—child born out of wedlock

If a child born out of wedlock, who has not been acknowledged or 
adopted by his father, dies intestate without lawful issue, his estate 
goes to his mother. If she is dead it goes to her heirs at law (sec 
56-0106).

Every child born out of wedlock is an heir of the person who in 
writing, signed in the presence of a competent witness, acknowledges 
himself to be the father of such child. In all cases, such child is an 
heir of his mother. He does not inherit through his father or mother 
any part of the estate of their kindred, either lineal or collateral, 
unless his parents have intermarried and his father after such mar
riage has acknowledged him or has adopted him into the family 
(sec. 56-0105).

POLITICAL RIGHTS

30. Domicile of a married woman

The residence of the husband is presumptively the residence of the 
wife (sec. 54-0126). This rule does not apply in divorce actions. 
After separation each party may have a separate domicile (sec 
14r-0518). '

1 he husband is the head of the family. He may choose any reason
able place or mode of living and his wife must conform to his choice 
(sec. 14-0702).
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31. Public office—eligibility of women

Women are eligible for appointment or election to public office 
under a statutory provision that every elector is eligible to the office 
for which he is an elector, unless special provision is made otherwise 
(sec. 4A-0101).

32. Jury service—eligibility of women

Women who meet the statutory qualifications for jurors are eligible 
for jury service. A woman may be excused from jury service by mak
ing written application to the court clerk at least 5 days before the 
calling of the term of court (secs. 27-0901, 27-0904).

o
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