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Reject Challenge on Minnesota Branch

While state law comes into play in
deciding “how, where and when”
branches of both national and state
banks may be operated, Federal law
alone determines what constitutes a
branch of a national bank, the U.S.
District Court for the District of Minne-
sota, Third Division, has ruled.

Following this rule, the Court, re-
jected a challenge by Minnesota’s Com-
missioner of Banks, the Chairman of its
Commerce Commission, the Independent
Bankers of Minnesota, and Commercial
State Bank claiming that Northwestern
National Bank of St. Paul was operating
more than one branch bank in violation
of state and federal banking laws.

Minnesota law prohibits branch
banking but permits state banks to oper-
ate one “detached facility.” North-
western National Bank operates two pay-
ing and receiving facilities other than at
its main banking floor —the first consist-
ing of three walk-up television tellers in a
building approximately 300 feet from its
main banking office; the second consist-
ing of six teller stations in a building
approximately one and one-half blocks
from its main bank office.

Each of the facilities —the first the
Skyway facility, and the second, Endi-
cott facility —is within a twelve block
skyway system providing covered pas-
sageways between business places in the
downtown St. Paul loop.

The Comptroller of the Currency
approved Northwestern’s plans for the
Skyway facility in 1965, finding it was
not a “branch” under Federal law but

merely an extension of the main banking
premises. At that time, Minnesota law
prohibited state banks from branching in
any form, including operation of a de-
tached facility.

In 1971, a new law was enacted
permitting state banks in Minnesota to
establish a single “detached facility”
apart from their chartered premises for
paying and receiving functions. The new
law provided that state banks already
operating a detached facility would be
restricted to that one existing facility.

Seven days after the new law took
effect, Northwestern applied to the
Comptroller for permission to establish a
“detached facility” - the so-called Endi-
cott facility. It was subsequently ap-
proved by the Comptroller although op-
posed by the plaintiffs on the ground a
second detached facility would be an
illegal branch under state, and therefore,
federal law.

The Comptroller took the position
that he was only obligated to determine
whether the Skyway facility was a
branch under federal law, which he did
in 1965; that he could reply on that
determination without referring to the
new state law when deciding Northwest-
ern’s application for the Endicott facility
in 1971; and that his 1965 determination
was valid unless found to be “arbitrary,
capricious or not in accordance with
law.”

U.S. District Judge Edward J. Devitt
first found there was “adequate support
in the record” for the Comptroller’s
1965 conclusion that the so-called
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PICTURE OF THE WEEK - Harrison Salis-
bury, New York Times editor, and John A.
Moorhead, chairman of the board. North-
western National Bank of Minneapolis, held
a reunion at the bank's 8th annual manage-
ment conference in Minneapolis recently.
The two men attended the University of
Minnesota together. Mr. Salisbury spoke on
government and politics at the Conference.

“Skyway facility” was an “integral part
of the main bank premises” and not a
branch. He then turned to the “remain-
ing issue” of whether, “in considering
the Endicott application in 1971, the
Comptroller was to be governed by state
or federal law.”

“In considering the Endicott appli-
cation in 1971 (the Comptroller) was not
obligated to reconsider his 1965 decision
in the light of a branch bank or ‘de-
tached facility’ as set out in the 1971 law
(albeit that definition might be inter-
preted as fitting the Skyway facility),”
Judge Devitt concluded. “His obligation
was to be guided by the Federal Statute,

(Continued on Page 3)
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IOWA NEWS

BEAMAN: David G. Loupee has joined
the Farmers Savings Bk. as ag rep. and
mgr., insurance sales. He was formerly
with DeKalb Seed.

CLEAR LAKE: Jim Schulze has ac-
cepted a position as vice pres, of the
Community State Bk. He has been a
state bank examiner in Grinnell.

DAVENPORT: Northwestern Bank &
Tr. has filed application for an office at
Kimberly Road and Fair Ave.

ELDRIDGE: Elmer J. Hamman has been
named farm rep for Central Tr. & Sav.
Bk. He has been a director for 12 years
and has farmed in the area for 36 years.

GOODELL: Robert Isensee of Mason
City has filed application to merge the
First Nat’l. Bk., Klemme with the State

the Nebraska Department of Banking of
a charter application for the State Bank
of Litchfield on December 22.

VALLEY: Robert D. Pease, former asst,
v.p. at The First National Bank of
Wahoo, is the new cashier of The Bank
of Valley. The Valley bank has recently
installed a new time and temperature
sign.

HAYES CENTER: Van E. Korell has
purchased 124 shares out of 350 in the
First National Bank from Florence R.
Counce and Sheil Counce Nicklas.

ILLINOIS NEWS

ELGIN: Robert Abate has purchased
24,000 shares out of a total of 48,000 in
The Elgin Nat’l. Bk. from Robt. Holt,
Doyne Sunderman, Earl Gromer and
others.

NILES: Golf-Mill State Bank moves to
its new building at 9101 Greenwood
Ave. today (Monday, Dec. 18).

PLAINFIELD: Robert E. Pilcher and

DANVILLE: The Danville State Sav. Bk. ; Wt
held open house in its new building Sav. Bk., Goodell, and moved the com- John C. Kingsbury have purchased 5,753
recently. bined bank to Belmond. shares of stock in the Plainfield Nat’l.
) . . - Bk. from Marcella K. Brownson and 54
COUNCIL BLUFFS: The state banking H.OSPE.RhS' Jhe bar_kln_g dept, is contlhn- others. Total shares in the bank are
dept, has approved the app of the State l;"ng W'ts t eBkapp |Sc_at|oncto move the 11 000.
Bk. and Tr. Co. to purchase the assets of ~HOSPers Sav. Bk. to Sioux Center. STONINGTON: A lication h
the_ Mt_)dale sav. Bk. An office will be  POLK CITY: Ribbon cutting at the new been filed to .or aztiifae tﬁ:ap g:ta;t:]ci)rr: toar?
maintained at Modale. Polk City Savings Bank building will be Community Bankg at a capitalizatiog of
DES MOINES: lowa State Bank has filed itoriwoalpgm.n tﬁgjge \(N'\i/llloggmnﬁgglaﬁ $400,000. Applicants include W. B.
application for an office at 3818-3830 " Beck, T. A Black, A. D. Crist, L. B. MP.
Frederick M. Hubbell Ave. MUSCATINE: Official groundbreaking Curtin, H. P. Myers, all of Stonington,
DES MOINES: The next meeting of the for the new full service office of Central  and six others.
state banking board will be Thursday, State Bank, near the Plaza Shopping L oo A. Earl E Van Steenhuyse has
December 21 Center, took place recently. : :
: _ purchased 520 shares out of a total of
DES MOINES: Group | will hold its WEBSTER CITY: Farmers I\_Iatlonal 600 in the First Nat’l. Bk. & Tr. Co.
meeting in Sioux City, February 10. The Bank has filed application with the from George A. Edwards and four oth-
Group Il meeting will be in Burlington, Comptroller for a facility at 830 Second ers,
February 23-24. The May groups will l:_)e Street. COLORADO NEWS
May 7'10 and May 21-25. GrOUp 3 Wl" WINTERSET: The Union State Bank has MONTROSE: Rodger D. nght .
be at Cléar Lake, May 23. Other meeting  moved to its new home at West Court chairman of the board of United Banks
places will be determined soon. and Second Avenue. A formal open of colorado, Inc., has announced that
house will be held at a later date. The Montrose National Bank has
NEBRASKA NEWS changed its name to United Bank of
NoO rtheaSt BEATRICE: The Comptroller has ap- Montrose. The change reflects the bank’s
proved an application of The Beatrice affiliation with the state’s largest Color-
I Owa B an kS National Bank for permission to establish ié;da?]-IESaZ?’dCo];Ionrir(]ji)lallnccompany’ United
| a facility at 523 North 6th St., Beatrice. United Bank of Montrose joined the
When you're ready for it, make LITCHFIELD: A hearing will be held by  holding company in October, 1972. It
an appointment to see our
computer compute, it can 0
solve a lot of problems for your ‘ al I B O b R e e d
bank. When your bank needs
this or any other service, call He's ; P
g, your Correspondent Banking Specialist
Bill Rickert or Ken Young. at Des Moines’ largest independent bank.
National Bank of Waterloo 6th & Locust / Des Moines, lowa mm
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has assets of over $8 million; United
Banks has assets in excess of $1 billion.

United Banks of Colorado, Inc., has
also filed an application requesting ap-
proval to acquire the National Bank of
Delta.

NORTH DAKOTA NEWS

DEVILS LAKE: Open house was held
last week by Western State Bank in its
new building.

DEVILS LAKE: The Ramsey Nat’l. BK.
has changed its name to The Ramsey
National Bank and Trust Company of
Devils Lake.

SOUTH DAKOTA NEWS

MADISON: The National Bank of South
Dakota has announced two staff changes.
Gene Odenbret, former manager of the
Security Insurance Agency, has been
promoted to assistant cashier and loan
officer. He will be replaced in the insur-
ance division by Selber L. Hagen. Mr.
Hagen worked at the Bank of Lemmon
for 12 years as manager of the insurance
department.

RAPID CITY: Reynold Klay has been
named executive vice president of the
Western Division of National Bank of
South Dakota. He succeeds Walter Pail-
ing, who retired November 30. He was
formerly senior v.p.

POSITION WANTED
lowa State graduate, 42, now em-
ployed in midwest bank, seeks new
opportunity with growing financial
institution. If you need a man with a
history of responsible management,
successful sales performance, busi-
ness ownership, and practical bank-
ing experience, write File MXO, c/o
NORTHWESTERN BANKER, 306 -
15th St., Des Moines, lowa 50309.

Call on the "Performance

couldn't be your
lucky number?

Write for "13 ways the City's computerized
investment program will make you a better
portfolio manager.”

CITY NATIONALW B AN K AND TRUSTCOMPANY
P. 0. Box 226, Kansas City, Missouri 64141

REJECT CHALLENGE....
(Continued from Page 1)

12 U.S.C. §863(f). Authority for this is
clearly stated in . .. (First National Bank
in Plant City, Fla., v. Dickinson) where
the Court stated:

“We reject the contention made by
amicus curiae National Association of
Supervisors of State Banks to the effect
that State law definitions of what consti-
tutes ‘branch banking” must control the
content of the federal definition of
36(f).’

“To permit the Minnesota Legis-
lation to define the Skyway facility as a
branch or ‘detached’ facility and to
obligate the Comptroller to apply that
law would permit the legislature to over-
rule the prior decision of the Comp-
troller that it was not a branch under
federal law. Then state, not federal law,
would govern the content of the term

‘branch.” This would be contrary to the
teachings of Dickinson, supra.

“Speaking for the Court, Chief Jus-
tice Burger, while allowing that under
the federal statute, state law does come
into play in deciding how, where, and
when branch banks may be operated,
said:

“‘But to allow the states to define
the content of the term ‘branch’ would
make them the sole judges of their own
powers. Congress did not intend such an
improbable result, as appears from the
inclusion in 8§36 of a general definition
of ‘branch’. At page 343 of 90 S. Ct.’

“At an earlier dace the United States
Supreme Court had occasion to observe
concerning the national character of nat-
ional banks and of the exclusive char-
acter of congressional authority over
them. The Court said that national banks
‘.. are not to be interfered with by

Our Correspondents call
him "Helpful Homer"...

. that must be the reason why so many banks are
letting Homer help them with their correspondent needs.

CAPITAL CITY BANK

East 5th and Locust ¢

Homer Jensen
Correspondent Bank Officer

Phone 515/244-5111
Des Moines, lowa 50309

Member Federal Deposit Insurance Corp. and Federal Reserve System

When you choose a city correspondent,
do what over half of the banks in lowa do

— bank at MNB.

Ed Kadera

Assistant Vice President

MERCHANTS NATIONAL BANK
SO many ways we can help you

CEDAR RAPIDS, IOWA 52401

Specialists in underwriting and distributing Municipal Bonds.
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Three of our men

on your side at Fred Coulson

Tom Cannon

Gommerce Bank .o

state legislature or judicial action, except
so far as the lawmaking power of the
government may permit’. ..

“That the lawmaking power of the

USE A “TIN-LIZZIE” gasoline auto
for opening, anniversary, and to plug
car loans in ’73! Pictures, details
free! Also ask about our famous in-

LOWER YOUR FARM LOAN RISK
By sending him DOANE’S Farming
For Profit, .the hard-hitting, fact-
filled monthly newsletter that pro-
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overnment has not authorized the states Person caricature programs and our ; }
tg defi o b bank | de ol new “Tin-Type” Photo promotions. vides help in management, produc
0 cefine a branch barc1s made ciear Dried flower bouquets, ideal for LO" and marketing. Free sample
by the Supreme Court in its later deci- | ua ’ subscription for 6 months. Write A
ST . Welcome Wagon”, only 53p each P -
sion in Dickinson, supra. The status of BoR TUCKER. Box 1222 Pt. Arthur. D2 R. Gorr, DOANE  Agricultural
the law was succinctly stated recently by Texas 77640. —Since 1958 ' Service, Inc., Dept. 701, 8900 Man-
the Court of Appeals for the Tenth ‘égﬁaer Read, St. Louis, Missouri
(tes a branch of anational bank i o bs SEASON'S GREETINGS
determined by the definition in §36(f), ~ Your friends at LaSalle National POSITION AVAILABLE
y ' Bank in Chicago extend Hearty Our Installment Loan Department is
not local law. Good Wishes for the Holiday seeking an aggressive individual to
Season and a Prosperous New Year. assume full responsibility for its M
operation. Previous experience nec-
WANT ADS essary with emphasis on direct and
FOR SALE indirect financing. Contact: Winona
?naslgeriioﬁs K/?msrmf)nir Vlvzo(/sor%ir One Diebold Walk-Up window, bul- National and Savings Bank, Winona,
NORTHWESTERN. BANKER ' let proof, complete, and outdoor Minnesota 55987. Telephone (area
306 15th St. Des Moi | metal canopy complete with neon code 507) 454-4320.
-» Des Moines, lowa letters. York State Bank, Box 520,
York, Nebraska. Telephone (area
FOR SALE code 402) 362-4411. GOOD BANKERS
BARGAIN PRICES!! SUPER SCRIP ARE AVAILABLE
CASH TICKETS, duplicate, white FARM LOAN APPLICATIONS
and pinkj 161b., numbers 1 through 8. Agricultural ~Financial Statements PRESIDENTS — age 40-50, well ex-
2-1/2 x 5-1/2, regular price $2.49 per ~are available for rural banks at — ,ojonceq: administration, marketing
thousand —yours for $1.50 per thou- reasonable rates. Samples available— lending investments. etc .. 18-25
sand. GUARANTEED SATISFACTION. The Bankvertising Company, 1300 ' DR
Phone Collect: 515-622-3393, Willis ~ Hagan St., Champaign, Illinois 61820. = COMMERCIAL LOAN —formal anal-
Greenley, Sigourney, lowa. ysis experience — also some R.E. &
agricultural loan officers ... 12-20 Bl
INSTALLMENTS —experienced dept,
heads as well as promotable second
men ... 10-18 if
OPERATIONS — A very broad cate- }
gory —includes Data Process.... 9-20 dfe
We also have specialists such as mar- Vir
keting, personnel, Trust operations, M
N eed Somethln fast’) etc. Discuss your particular situation
g . with us. We may have just the man
call us on our new you seek. No obligation
toll free wats line TOM HAGAN & ASSOC. -
800_362_1615 (816) 474-6874 |
P. O. Box 12346 N.K.C., Mo. 64116 %)
¢ fental National Bank 8-Trust COMPANY e panker to know one”
uif
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