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Says Community Need Is Charter Factor
The need of a community for a new 

bank is a factor to be considered by the 
Comptroller of the Currency in passing 
on applications for new national bank 
charters, the U. S. District Court for the 
District of South Carolina, Florence Div­
ision, has ruled.

Eleven organizers of the proposed 
First National Bank of Hartsville had 
argued before the court that the need of 
a community for a new banking facility 
was not a proper consideration for the 
Comptroller in passing on and rejecting 
their application.

The plaintiffs argued that 12 
U.S.C. 21-27, which control the es­
tablishment of new national banks, make 
no mention of either state regulation or 
of community need.

The Comptroller argued that the 
decision to issue the certificate (for a 
new national bank) is committed to his 
discretion and among the factors to be 
considered in making that decision are 
the convenience and needs of the com­
munity to be served.

After reviewing the applicable law, 
Judge Robert W. Hemphill said he had 
“difficulty in seeing language . . . giving 
the Comptroller discretion in granting 
the certificate if the specific require­
ments of the act are met.”

Furthermore, Judge Hemphill said 
he was not impressed with the “statutory 
language” cited by the Comptroller as 
making the “need of the new bank a 
proper consideration” in national bank 
charter applications.

However, Judge Hemphill said he 
was “impressed with the long and con­
tinued practice of the Comptroller of 
considering the needs of the community.

“(The court) is impressed with the 
necessity of that consideration if nat­
ional banks are to be so regulated as to 
minimize bank failures with their ac­
companying effects on the total com­
munity. It is also impressed with the fact 
that the weight of authority accepts the 
consideration by the Comptroller of the 
need factor without question . . .

“Therefore, this court concludes 
that the need of the community for the
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new bank is a factor to be considered by 
the Comptroller on an application for a 
new bank. In his determination of that 
question he must exercise his expertise 
and discretion.”

Before arriving at this question, 
however, Judge Hemphill disposed of 
another argument raised by the or­
ganizers of the proposed bank — that, 
because the Comptroller did not hold a 
hearing on their application, they were 
entitled to a hearing and judgment de 
novo in the court.

Judge Hemphill rejected this conten­
tion on the grounds that the plaintiffs 
had not demanded or requested such a 
hearing.

Judge Hemphill noted that the 
Comptroller’s regulations do not require 
a hearing to be held and that such 
hearing, if granted, “could have fallen 
short of providing plaintiffs with re- 
sponable opportunity to present their 
case.

“In either of those events, the plain­
tiffs would be entitled to present evi­
dence in this court. However, plaintiffs 
did not request a hearing. Neither the 
record nor the argument convince the 
court that plaintiffs regarded the pro­
cedure utilized by the defendant as 
unfair. It is the result o'f the procedure, 
the defendant’s determination, by which 
they are aggrieved.

“At this stage the court cannot say 
that had plaintiff asked for a hearing that 
an adequate one would, or would not 
have been provided. Though plaintiffs 
did not have a right to a hearing before 
the Comptroller, they had a right and, if 
they sought to rely on the absence 
thereof, an obligation to request such a 
hearing . . .  ”

After ruling, on these two issues, 
Judge Hemphill found that the Comp­
troller’s decision was “adequately sup­
ported under the substantial evidence 
rule” which-the U.S. Fourth Circuit 
Court of Appeals has held to be the 
scope of review for appeals from rulings 
by the Comptroller.

“ A lthough acknowledging that 
plaintiffs presented a convincing case in 
favor of the establishment of their bank, 
the court cannot say that the conclusion 
of the Comptroller is not adequately 
supported under the substantial evidence 
rule,” Judge Hemphill wrote.

____ “The two examiners who conducted
COMMUNITY NEED. . .
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IOWA NEWS

Robert P. Mayo, president of the 
Federal Reserve Bank in Chicago, will be 
in Iowa this week with Harry Schultz, 
senior vice president, and several other 
Fed officials for a series- of three meet­
ings in connection with the proposed 
clearing center in Des Moines (NWB 
Newsletters June 28 and July 6). The 
meetings will be:

September 28 — Buena Vista Col­
lege, Storm Lake.

September 29 — Hotel Savery, Des 
Moines.

September 30 — Ramada Inn, Water­
loo.

Each of the meetings will start at 
9:00 a.m. with a continental breakfast.

OTTUMWA: The Federal Reserve Sys­
tem reports that Banks of Iowa, Inc., 
Cedar Rapids, has received the Board’s OK 
for prior approval to acquire 100% of the 
voting shares of Union Bank and Trust 
Company here.

SIBLEY: Controlling interest in the Sib­
ley State Bank has been sold to Bruce 
Lauritzen and his associates from Oma­

ha. Management of the bank will con­
tinue with the same personnel. Mr. Laur­
itzen has been elected to the board of 
directors, along with Darrell Green, 
chairman of the First Westroads Bank of 
Omaha. The third man involved in the 
purchase is Joe Latoza, an officer of 
Financial Service Co., Omaha. Mr. Laur­
itzen is a loan officer and director of 
First National Bank, Omaha; president 
and a director of Farmers Savings Bank, 
Shelby, la., and a director of Emerson 
State Bank, Emerson, Iowa.

SCHLESWIG: Julius A. Rohwer, chair-; 
man, Farmers State Bank, died last week.- 
One of Iowa’s veteran bankers, Mr. Roh­
wer was noted for his knowledge and 
experience in agricultural and livestock 
lending.

SIOUX CITY: A February, 1972 open­
ing is planned by the Security National 
Bank for a ten-lane, drive-up banking 
facility on Pierce Street at Ninth. The 
new facility will be constructed on the 
•quarter block on the northwest corner of 
the intersection. E. C. Thompson, Jr., 
president, said the increasing use of 
drive-up services by bank customers and

There are so many ways we can help you 
That’s why over half the banks in Iowa are 
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Northeast 
Iowa Banks
W h e n  y o u ’re re a d y  fo r it, m ake 
an a p p o in tm e n t to  se e  o u r  
c o m p u te r c o m p u te , it can  
s o lv e  a lot o f p ro b le m s  fo r  y o u r  
bank . W h e n  y o u r  b ank  n e e d s  
th is  o r  a n y  o th e r s e rv ic e , call 
B ill R ick ert o r  K e n  Y o u n g .

National Bank of Waterloo

the limited space at the bank’s down­
town location prompted management to 
purchase the property at Ninth and 
Pierce. Mr. Thompson said that the new 
installation would be the largest single 
drive-up banking facility in the midwest.

NEBRASKA NEWS

Group 2 of Nebraska Bankers As­
sociation meets today in Columbus and 
Group 1 meets Tuesday in Lincoln to 
conclude the six meetings. Four group 
meetings were held last week.

NORTH PLATTE: Application has been 
to the Nebraska department of banking 
,for a state bank charter to be known as 
American State Bank and to be located 
at 420 Rodeo Road in North Platte. The 
principal applicant is Dean Niedan, 
American State Savings Company in 
North Platte. A hearing is slated for 
November 23 in the department office in 
Lincoln.

OAKLAND: Mrs. Frances Osterberg, 78, 
died September 18 and funeral services 
were held September 21. She was the 
mother of Harris V. Osterberg, secretary 
of the Nebraska Bankers Association.

OMAHA: The First National Bank has 
officially received approval to relocate its 
main headquarters in the new building at 
1612 Dodge Street and to maintain a 
detached office at 302 So. 16th St., the 
site of its present savings department on 
the ground floor.

OMAHA: Southwest Bank has received

YALE®SECURITY EQUIPMENT
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call on the "Performance TeamV..
Where the record speaks for itself in the administration of Employee Profit Sharing Trusts.

FIRST NATIONAL BANK & TRUST COMPANY OF LINCOLN
13th and M Street • Lincoln, Nebraska 68501 • Member, F.D.I.C.

FDIC approval for a detached walk-up, 
drive-up facility at 8404 Frederick 
Street.

SCHUYLER: Ronald J. Krejci reports 
¡that Schuyler State Bank recently held 
open house to exhibit its new addition, 
which houses a new work room, re­
vamped drive-in, and new installment 
loan department. He also announced that 
Charles Heavican joined the bank staff 
September 20.

NORTH D AK O TA  NEWS

The four group meetings of the 
North Dakota Bankers Association will 
be held October 5-8 as follows:
Northeast: Oct. 5, Devils Lake, Eagles 
Club. President — Harley Nash, v.p., 
[Farmers & Merchants Nat’l., Hatton; arr. 
ichmn. — J. B. Collinson, pres., 1st Nat’l., 
¡Devils Lake.
Northwest: Oct. 6, Watford City, 1st 
Internat’l. Bank. President — Leonard 
Jorgenson, pres., State'Bank of Kenmare; 
arr. chmn. — R. D. Sundfor, v.p., 1st 
Internat’l. Bank.
Southwest: Oct. 7, Mandan, American 
Legion Club. President — Albert Bow­
man, exec, v.p., Bank of Rhame; arr. 
chmn. — Wm. R. Tait, pres., 1st Nat’l., 
Mandan.
Southeast: Oct. 8, Lisbon, Armory. Pres­
ident — Leo Spitzer, pres., State Bank of 
Streeter; arr. chmn. — Gordon Weber, 
pres., Farmers State, Lisbon.

Registration starts at 1:30 p.m., the 
call to order is at 3:30 p.m., social hour 
at 6:00 p.m., and dinner at 7:00 p.m. 
Following is the program:

NDBA Group Insurance — Lee

Timm, Fargo, NDBA administrator,1 
Occidental Life.

Bankers Area — Wide Advertising 
Program — Gordon Weber, pres., Farmers 
State, Lisbon.

Banking Education Programs — 
James Lewis, exec, v.p., National Bank 
of Harvey.

What’s Happening at SBA — E. 
Maine Shafer, dist. dir., SBA, Fargo.

Fair Credit Reporting Act — Mel 
Burstein, asst. genl. counsel, Federal Re­
serve Bank, Mpls.

Report — Wm. J. Daner, NDBA 
exec. secy. & genl. counsel.

Business and election of group of­
ficers.

WYOMING NEWS

LANDER: Robert W. Finkbiner has re­
signed as president of First National 
Bank. He had owned controlling interest 
since moving to the bank several years 
ago but recently sold his interests in the 
bank to a group allied with Wyoming 
Bancorporation. The bank is in the pro­
cess of being incorporated into the hold­
ing company. Mr. Finkbiner did not 
announce his immediate plans. He will 
continue as president of the Wyoming 
Bankers Association.

M INNESOTA NEWS
BLOOMINGTON: The Comptroller of

STEVEN H. PARRISH
i GOLD LEAF SIGNS

Specialist to the Bank Trade
j Since 1922

5 Random ?oad Oak Ridge 
1 SUPERIOR, NEBRASKA 68978

the Currency’s office has given approval 
for Northwestern National Bank of 
Bloomington-Richfield, Bloomington, to 
change its name to Northwestern Nat­
ional Bank, Southwest.

ST. PAUL: Officers elected at the recent 
state convention of the Independent 
Bankers Association of Minnesota are: 
President — George R. Francis, president, 
Fármers & Merchants State Bank, Cook; 
1st vice president — Frank P. Pecchia, 
executive vice president, Northeast State 
Bank, Minneapolis; 2nd vi'ce president — 
P. W. Bergien, president, First State 
Bank, Carlos.

ILLIN O IS  NEWS

ELMHURST: William C. Gooch, Jr., has 
been advanced to executive vice presi­
dent and cashier at York State Bank and 
Trust Company. He was previously vice 
president and cashier. Mr. Gooch joined 
the bank in 1964. He is currently a 
member of the Governor’s Advisory 
Committee and is president of the Du- 
Page County Bankers Federation. A re-

NEW PERSONALIZED 
PUBLICATION FOR 
YOUR BANK CUSTOMERS

NORTHWESTERN BANKER Is now offering a new four-page 
quarterly publication designed to help individuals and families 
in your trade area to better manage their personal finances.

The current Fall, 1971 edition — now available — gives an 
analysis of college costs, suggesting adoption of a regular sav­
ings program in your bank.

The publication is titled with your bank’s name -  and a picture 
of your bank president can be featured on the front page.

Write today for sample copies and prices.
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cent addition to the York State Bank 
staff is Gerald R. Olson, who was ap­
pointed second vice president. He was 
formerly with the River Forest State 
Bank.

ROCKFORD: Robert K. Popple has 
joined American National Bank and 
Trust Company. He was formerly vice 
president of Illinois National Bank and 
Trust Company in Rockford, and prior 
to that was vice president at Bankers 
Trust Company in Des Moines, Iowa.

COLORADO NEWS

DENVER: The Colorado Bank Board 
held a hearing recently on the charter 
application for the proposed Frontier 
State Bank at E. Evans Avenue and S. 
Monaco Parkway. The applicants are A, 
I. McCroskie, Parker real estate de­
veloper; Robert W. Hatch, Denver area 
merchant; Dr. Merrill O. Dart, Engle­
wood physician; John R. Toops, Engle­
wood accountant, and John E. Wren, 
Englewood wholesale distributor.

The board also was expected to take 
action on one or more of seven other 
pending charter applications.

COMMUNITY NEED. . .
(Continued from page 1) 

field investigations, the Chief Examiner 
of the South Carolina Bank Control 
Board, and the first vice-president of the 
Federal Reserve Bank in Richmond, all

recommended that the application be 
denied.

“The statistics submitted on existent 
banking facilities in the area and the 
economic growth of the area are subject 
both to the interpretation given by the 
p la in tiffs  and to  th a t of de­
fendant . . .  (The court) is of the opin­
ion, after reading from the record, that 
although the Comptroller may have 
erred, there is substantial basis for his 
determination, and that it was neither 
capricious nor arbitrary.”

Judge Hemphill, therefore, granted 
summary judgment for the Comptroller. 
However, his decision may be appealed.

WANT ADS
Rates 25 cents per word per 
insertion. Minimum: 12 words.

NORTHWESTERN BANKER 
306 15th St., Des Moines, Iowa

WANTED
E xperienced  T ru s t O fficer, age 30 
to  35 for $18 m illion bank in north­
w estern  I llin o is . S alary  open. Write 
F ile  NBI, c / o  NORTHWESTERN 
BANKER, 306 F iftee n th  S tree t, Des 
M oines, Iowa 50309.

POSITION WANTED 
Bank o fficer, m arried, age 28, w ith 
se v e n  years ex p e rien ce  s e e k s  p o s i­
tion  w ith ag g re ss iv e  bank . P refer 
operatio iis or lending. P re se n tly  em ­
ployed. Write F ile  YGS, in ca re  of 
NORTHWESTERN BANKER, 306 - 
15th S tree t, D es M oines, Iowa 50309.

POSITION WANTED 
Young b ranch  m anager of large f i­
nance com pany would like ca ree r 
p o s itio n  w ith bank or finance com ­
pany in Sioux F a l l s , South D akota 
area;. Write F ile  JD S, in ca re  of the 
NORTHWESTERN BANKER, 306 - 
15th S tre e t, D es M oines, Iowa 50309.

TRUST O FFIC ER
A p ro g ressiv e  E a s te rn  Iowa bank  w ith  
young m anagem ent s ta f f  has po sitio n  
av a ila b le  for young man in growing 
tru s t  departm ent in the a re a s  of 
t r u s t ,  ad m in is tra tio n  and new b u s i­
n e s s .  L ega l background preferred . 
Send resum e and s a la ry  requ irem en ts 
to : Box E IB , C ;/ o  NORTHWESTERN 
BANKER, 306 - 15th S t., D es M oines, 
Iowa 50309.

WANT TO BUY
U sed E nvelope D eposito ry  Head and 
R ece iv in g  C h e s t for bo th  envelope 
and n igh t d ep o s ito ry  (w ith ch u te s ) . 
Would a lso  co n s id e r  buying the N ight 
D eposito ry  Head w ith o thers if it w as 
only a v a ila b le  a s  a  u n it. Phone (area 
code 712) 837—5215 or w rite R uthven 
S ta te  B ank , R u thven , Iowa 51358.

LOWER YOUR FARM LOAN RISK 
By sen d in g  him D O ANE’S Farm ing 
F or P ro fit, th e  hard -h ittin g , fac t-  
f ille d  m onthly n ew sle tte r  th a t pro­
v id es help  in m anagem ent, produc­
tion  and m arketing . F ree  sam ple 
su b sc rip tio n  for 6 m onths. Write 
D. R . Gorr, DOANE A gricu ltu ra l Ser­
v ic e ,  In c ., D ept. 701, 8900 Man­
c h e s te r  R oad , S t. L o u is , M issouri 
63144.

LA SALLE’S Teller Referral Guide 
can help your tellers work 

more efficiently
It’s a handy card that gives your tellers a 
complete step-by-step procedure for the 
proper handling of their various opera­
tions. Yours without charge. Just write 
or phone Cy Kirk or Max Roy at the 
LaSalle National Bank in Chicago today. 
Telephone (312) 443-2774.

George Hamagel

We know the importance of your 
bank to your community. • 

Correspond with us.

IOWA-DES MOINES 
NATIONAL BANK

Member Federal Deposit Insurance Corporation
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