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SPEECH

OF

HON. JOHN T. MORGAN.

The Senate having under consideration the bill (H. R. 1) to repeal a part
of anact, approved July 14, 1890, entitled ‘* An act directing the purchase of sil
ver bulhon and theissueof Treasury notes thereon, and for other purposes’—

Mr. MORGAN said:

Mr. PRESIDENT: Thiscalled session of Congress has been con-
vened for the purpose of taking into consideration, as we are in-
formed by the President of the United States, two questions, the
financial situation of the eountry and the remedv for it, and the
tariff question. Those appear to have been the inducements,
and the only inducements, which operated upon the Executive
mind to cause him to call this extra session of Congress.

The tariff question, which was given precedence and priority
in the discussions of the last Presidential campaign, both in the
President’s message and in the dealing of the two Houses with
these two subjects, has been retired behind the financial ques-
tion, so that now it plays for the present a quiet and very small
part in the consideration of either House or the members of
either House.

The members of both Houses of Congress have had their at-
tention riveted upon the financial situation in the country, and
it appears that the majority of themd have had their attention
especially fixed upon a certain proposition connected with the
financial situation, which is supposed to be necessary to be car-
ried into effect by enactments,in order to furnish an opportunity
for the Congressof the United States even to consider any other
feature of this great financial imbroglio in which we are in-
volved.

One good effect has come from this concentration of thought
upon the financial situation, and that is, that the people of the
United States have been compelled, both by the stress of the
situation financially and by the suggestions which have been
made by the message of the President and other communica-
tions from him, to fix their attention upon the subject of our
monetary condition and to begin to study it, every man for him-
self.

I am very proud to say, Mr. President, that it is a trait of the
American citizen, whether he is a learned man or whether he is
not a learned man—all of them have sagacity enough and knowl-
edge enough to comprehend the simple propositions of govern-
ment which are influential in their destiny—it is characteristic
of the American people that they take up these subjects, and
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they study very closely. They make up their minds as to such
matters, and, once they have done so, they are not at all reluc-
tant in the expression of their convictions at the ba:iot box; and
when they have earnest convictions upon questions of great pub-
lic importance, they are not at all chary in giving effect to those
convictions, it makes no difference where those expressions may
locate them in the following of political leaders, whether they
are Democratic or whether they are Republican or whether they
are Populist. Itisa very imvortant element in the American
character that they will consider for themselves, first, what are
their liberties; second, what are their rights, and, third, what
are the duties of their representatives in taking care of those
liberties and those rights.

The people of the United States were never before so exclu-
sively concerned as they are now in the consideration of financial
questions; and while there is enough of academic knowledge and
doctrinal statement made in the two Houses of Congress and in
the newspapers o befog the wisest man in the world in his ap-
proach to a rational solution of these questions, there is still a
vein of practical common sense running through all these ques-
tions that the people themselves comprehend and they will act
upon those ideas and not upon the ideas or explanations of the
academicians or the doctrinaires.

This question, when it is settled at the ballot box, if it be not
settled satisfactorily to the people in Congress, will be settled by
them upon the commonest, simplest, plainest, matter of fact,
everyday common-sense views and ideas, and we need not de-
ceive ourselves that we shall be able to conceal from theirsagac-
ity and their penetration whatever is essential to their rights
and their interests and whatever belongs to their constitutional
privileges in our country.

So I shall not concern myself at present, or perhaps at any
other time in this discussion, with following the Senators who
havesosplendidly stated and argued and illustrated the economie
doctrines which belong to the great guestions of finance, as they
concern this country and all of Europe, and as they also concern
Asia and other semicivilized countries, I will say.

I want, first of all, in performing a duty that I owe to my own
constituency, to attempt to inform them through this channel,
this honorable Senate and its RECORD, of what [ conceive to be
the present legal situation of this question, and what I conceive
to be adequate remedies for the relief of that situation. Per-
haps remedies that [ may advert to may not be perfect, per-
haps in some sense they may be experimental; nevertheless, I
have some ideas upon this subject, and Ishould be derelict in my
duty to my constituentsif I should hesitate to express them can-
didly and frankly.

T must speak candidly and frankly, Mr. President, because
this is a matter which concernsevery human being in the United
States. The most insigniticant little child in the United States
is concerned in the determination of the question which we have
before the Senate now, and so is the greatest man, the wealth-
iest millionaire. All of them are concerned in it; no one can
possibly escape the evils of the legislation which we may too
hastily enact here, and no one can fail to share in its benefits if
it is beneficial to the country. So it is a question of universal
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significance and universal applic.tion, and it needs to be dealt
with in a frank, fair, generous, and genuine spirit.

I am glad to find that the consideration of thisquestion is not
embarrassed by the party lines or divisions which have hereto-
fore obtained in this country, which have so often swayed the
Houses of Congress on this side or on that of important enact-
ments, from the mere passion or love of party association.

‘We are here now considering this question independently of
party considerations, and it is a very happy circumstance that
we are,for when we shall have gotten through with the decision
and when we shall have voted upon this bill or upon any of the
amendments that may be offered to it, neither of the great
leading political partiss of the American people will be re-
gponsible for the resulf; as a party. The Democratic party cer-
tainly can not be responsible for what the honorable Senator
from Ohio [Mr. SHERMAN] and his following on the other
side of the Chamber may do in respect of silver or any other
feature of our finanecial system; and so the Republican party can
not possibly be responsible for anything that the honorable
chairman of the Committee on Finance [Mr. VOORHEES] may do
here: and when the result is reached, it will be a nonpartisan
result. Nevertheless,in reaching the result, the platforms of
both parties may be shivered for aught that I know, or one may
triumph and the other fall, or one construction of the Demo-
cratic platform may prevail and another may fail.

Under these circumstances there is brought to our attention,
necessarily, a contemplation of what are the rights of the people
of the United States in respect of money, whether that money is
gold, or silver, or copper, or nickel, or paper. That is the fun-
damental inquiry: Have the people of the United States, as a
people, as individual men, any rights connected with this sub-
ject that you may call constitutional or legal rights? Are they
rights of such a character as that the Government of the United
States and the Congress of the United States are bound to re-
spect them, or is the whole subject of money in the United
States, of whatever character it may be,left to the disguetionary
control and actionof Congress? Has theCongressof the United
States the right, according to the Constitution of our country,
to change the money of the people from time to time to suit the
behests of certain favored interests or to suit the purposes of
some great political party organization? Have we the right un-
der the Constitution of the United States to handle this subject
at our will and pleasure, and to give to the people, or withhold
from them, as we may chioose, any description of money that we
may see proper?

I should consider, Mr. President, that the Government of the
United States, in its constitutional foundation, had been affected
with a very serious impotency if it had left to the Congress of
the United States, or to the States either, the whole power over
the subject of money. You may just as well tell me that they
have left to the Congress of the United States and to the States
the whole power over the subject of bread and meat and cloth-
ing, or any other of the essential elements that belong to the
people of the United States, for without money they could not
produce, satisfactorily, at least, in sufficient quantity, and the
could not exchange in the channels of commerce even the ordi-
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nary productions necessary to the maintenance of life and to the
protection of the body against heat or cold.

8o I do not suppose that it was intended by the framers of the
Constitution of this country that this matter should be left abso-
lutely to the discretion of Congress. Why, sir, there is not a
government in the world that uses money at all which does not
exercise in behalf of its people the function of securing to them
money as one of the necessary elementary powers of govern-
ment. And where the governments are free, and especially
where they have written constitutions, which are always con-
struedin their most importantfeatures aslimitations upon power,
the control of money is made one of the indispensable and vital
features of the government itself.

Now, we are confronted to-day with a series of questions, with
a situation, with a condition that makes it necessary for us to
look into our own powers over the subject of money. I thinka
great deal of the error that has crept into ‘the legislation and
into the doctrinal construction of what is best for the people, or
what their rights may be, and how far they may be tampered
with, has resulted from the fact that we have cut loose from the
foundations upon which our Government is based in respect to
this very important question. We are at sea. We appropriate
to ourselves, it seems, the discretionary power to deal with this
great and solemn question as if there were norestraint upon our
action, and as if there was no anchorage to the authority we
must exercise—nothing to hold us steadily to a particular pur-
pose in declaring what is money and in regulating the value
thereof.

Forinstance,weare told in the Congress of the United Statesand
we are informed by the President that the function of Congress
for the making or the regulation of money can not be properly
exercised and ought not to be exercised in these Houses except
in concert with some foreign powers. That we can not exercise
it wisely or justly; that we ought not to exercise it or attempt
to exercise it until we have obtained some consent from certain
foreign powers that they will unite with us in the measurethat is
proposed for the regulation of the value of money, its creation also,
the standards of its value, what shall be the unit of value, and
so on. Ifthat proposition istrue,then we might as well declare
that we are not a government, that we have not the power un-
der the Constitution of the United States of taking care of our
people in their most important and serious interests.

Yea, Mr. President, we had just as well declare, so far as this
subject is concerned and so far as the influences are concerned
that operate in this Chamber as pressure upon us, that we had
never accomplished our independence of Great Britain. That
seems to be the issue, whether we have actually accomplished
our independence of Great Britain. It was supposed by the
founders of this Government that we had accomplished that
great result, and had cut loose from the sovercign power of the
crown of Great Britain and her Parliament in so far that we
might regulate all of our concerns in our own way, free from her
interference and control. But if it be true that we must still
consult her; that we must still actin harmony with her; that we
can not legislate for our people until we have got her consent to
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a certain measure, then we have not achieved our independence.
and perhaps it was a mistake that we ever made the effort.

I believe, sir, in the independence of the United States in
taxation, in tariff, and in internal taxation. I believeinitsinde-
pendence in its governmental power and autonomy in every re-
spect. I believe in its independence of British authority and
British sentiment. I believe in its independence of the control
of Great Britain in respect of what we shall furnish to the people
of the United States as money in their daily transactions, and also
to the people of the United States in their dealings with Great
Britain as a commercial nation. It is our right to deal with
Great Britain on terms that suit us.

I have often thought, particularly in reading the-disquisitions
of my learned friend {Mr. ALLISON], whoattended the late Brus-
sels conference, sent there by this Government to survey the
ground and ascertain what might be accomplished, that if that
convention had happily come to some agreement as to what
should be & monetary unit of value as between these two coun-
tries, how much a gold sovereign should contain of pure gold
and how much of pure silver a silver dollar should contain, and
what money should circulate freely as legal tender, if you please,
n Great Brifain and in the United States (I do not mention the
oher countries, because I am merely speaking for the sake of
Itustration) that it should bereceivable for customs dues equally
in both countries, and that it should perform in respect of the
exchanges between the two countries all the functions of money
as they are performed in the United States in the exchanges be-
tween Alabama and Delaware—I have thought seriously as to the
manner in which and the power under which we could carry
some such arrangement into effectual operation. I confess that
without breaking down the constitutional requirements in re-
spect of the powers of the Congress of the United States I seeno
possibility of accomplishing any such result practically—none
whatever.

h.M‘x;. ALLISON. Will it disturb the Senator if I interrupt
im?

The PRESIDING OFFICER (Mr. CULLOM in the chair). Does
the Senator from Alabama yield to the Senator from Iowa?

Mr. MORGAN. Certainly.

Mr. ALLISON. I will simply say that has never been in the
contemplation of anybody I know of.

Mr. MORGAN. Then if that has never been in the contem-
plation of anybody why do we discuss it? If we can not put itin
a law that we shall enact here, and make it obligatory upon our
people, where is the occasion for a discussion of a question so
purely immaterial and abstract as that? Here is the honorable
Senator from Iowa confessing that it was never even contem-
plated that this matter should get into the shape of an enact-
ment.

Mr. ALLISON. Oh, no; the Senator misunderstood me.

The PRESIDING OFFICER. Does the Senator from Ala-
bama yield?

Mr. MORGAN. Certainly.

Mr. ALLISON. AsI understand the question of an interna-
tional agreement, it is an agreement for a ratio between the twe
metals, each nation, of course, coining what it chooses, whether
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dollars, or soverigns, or marks, or francs, at that ratio. Thatis
all that I understand was ever contemplated by an international
agreement.

Mr. MORGAN. Then,if I understand the honorable Senator,
he means that the two governments have only expected that
they would establish a ratio.

Mr. ALLISON. With free mintage of both metals in each
country at that ratio. That is to say, if the Senator will allow
me——

Mr. MORGAN. Certainly; with great pleasure.

Mr. ALLISON. If Great Britan coins shillings in silver,and
pounds in gold, the ratio of that silver and that gold shall be
the same ratio with the silver and gold in this country, and so
of the francs, and so of the marks in Germany.

Mr. MORGAN. That maybel5 or 154 or 16 to 1,as you might
agree upon as the ratio. It goes no further than mere ratio.

Mr. ALLISON. And free mintage on that ratio.

Mr. MORGAN. Freemintage, of course. Free mintage means
mintage free to the whole people of this country and Great
Britain, does it?

Mr. ALLISON. It means that a man holding silver bullion
can go to the mints of France, or of Germany, or of the United
States, or of Great Britain and have that bullioncoined into what-
ever the denominations of the country may be where he takes
the bullion to the mint.

Mr. MORGAN. Mr. President, that ideal dream of interna~
tional unity in respect of these matters can be realized only in
the fervid imagination of a very enthusiastic statesman. There
is no more probability of its occurring than there is that China
and the United States will ever be able to enter into any such an
agreement as that. China has no coinage of any metal at all
under its laws exceptcopper. No silver and no gold are coined
under the laws of China, and the probability of a union between
Great Britain or the European states and the United States in
respect of the matters which the honorable Senator has referred
to are just as great as would be the probability of an agreement
between China and the United States upon the same subject.

Mr. ALLISON. Idonotlike todisturb the Senator, but I will
state, with his permission, that I believe China is recently coin-
ing what they call a dollar; but they have all the time had bars
or forms of silver which pass as money, although they have not
reached the point of coinage; and thatis true of all Asiatic coun-~
tries. The Straits country uses Mexican dollars wholly.

Mr. MORGAN. I willcome to the historyof that matterafter
awhile, and I think I will satisfy the Senator from Iowa that
China has in her laws demonetized gold and demonetizedsilver,
and that there is no money in China according to law, except
copper. I merely refer to the situationin China at the moment
for the purpose of illustrating what I suppose to be the impossi-
bility of a practical arrangement between the two countries.
There may be an agreement in sentiment and the like of that,
but an obligatory arrangement is impracticable,

Well, that would look perhaps like a presumptuous prophecy
on my part, an objection that might or might not hold good,and
it may be said that we might as well, at all events, if we could
get such an agreement as that, leave it to the future to deter-
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mine whether it could be maintained. Of course it would notbe
maintained a moment longer here or in Great Britain than we
thought or they thought that the advantages were in favor of
the one country or the other. The hallucination that the na-~
tions of the earth treat with each other like brethren in a fam-
ily may just as well be dismissed. They treat each other like
enemies, both in peace and in war, so far as their competitions
are concerned, and so far as all of their policies are concerned.
There is nothing connected with them that any man has ever
been able to point out in history that had the least flavor of gen-
erosity in it.

There is nothing but pure, unadulterated selfishness—nothing
else. So in dealing witha selfish nation,and all nations are self-
ish, if after we have entered into this agreement between these
two countries, and entered upon it, if you please, if we could do
80 by paralled legislation, for that is the only way in which it
could be done, the very moment that Great Britain saw that she
did not have an advantage from it over us that momentshe would
depart from it.

Now,I wish to go a little deeper into that. We must now look
at the situation and at the characteristies of our own Govern-
ment to determine how far that can be made a practical thing
in the United States.

‘What power of the Constitution shall we resort to in order to
accept and carry into effect this pleasing arrangement which
the Senator from Towa has had in his mind? I will suppose that
the Brussels commission had agreed upon it and had come home
with olive branches of peace which would have been supple-
mented by crowns of oak by the people of the United States, per-
haps, for a few moments, but they would have withered very soon,
I am afraid. Now, when they had come home with an agree-
ment of that sort, that there should be free mintage of gold and
silver in England and the United States, and that the ratio
should be, say 16 to 1, our ratio, how would we proceed to put
that into execution here? What power would we apply to it?

Mr. ALLISON. An act of Congress simply.

Mr. MORGAN. An act of Congress, Mr. President, which
can be repealed the next day after it is passed without the slight-
est detriment in the world to any good faith in a matter of this
kind. The Senator is willing to admit, I suppose, that the Sen-
ate of the United States and the President by a treaty could not
do that. The President of the United States and the Senate by
a treaty can not regulate the coinage of gold and silver or the
value thereof, or the value of foreign coins. It is Congress that
has it to do.

Mr. ALLEN. And it has the exclusive power.

Mr. MORGAN. And it has the exclusive power, unless per-
haps the States have some power lingering back which has not
yet been dug up and properly exhibited to the world. An act
of Congress is therefore passed, carrying into effect the supposed
possibility, for it is only a supposed possibility, of an agreement
reached at a Brussels conference, or somcewhore else, between
Great Britain and the United States in respect of the ratio and
the free mintage of silver and gold in their mints. If Great
Britain the next day, or the next month or the next year after
she had made an agreement of this kind, and had passed an act

519

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



10

of Parliament, if you please, carrying itinto effect, should choose
to repeal the act, where is yourremedy? Whereis your redress,
and what is your situation? It is worse than it was before you
began to negotiate—not a situation merely of disappointment,
but of national humiliation.

Mr. ALLISON. 1T do notlike to disturb the Senator—

Mr. MORGAN. Thatis all right.

Mr. ALLISON. But we have made treaties covering similar
questions,and Congress has passed laws in pursuance of those
treaties. Of course, it is within the power of Congress to oblit-
erate every connection and everyagreementwith a foreign coun-
try, but will a great nation like ours do it after having made
such an agreement with & nation like Great Britain?

Mr. GRAY. Congress may repeal a treaty.

Mr. MORGAN. I have totally misconceived the treaty-mak-
i!ilig power if i} has the slightest control over a monetary question
affecting the Iﬁeople of the United States. So,if we were to make
a treaty and thereby get into a common agreement between our-
selves and Great Britain, and Congress found it necessary to en-
act a law to carry that treaty into effect, all of the obligatory
force of the situation thus acquired would depend upon the act
of Congress and not upon the treaty—an act of Congress which,
of course, we could repeal at our pleasure. What I want to know
is, how we are going to hold Great Britain up to the obligation.
If it were a treaty, and within the treaty power of the United
States, we could hold her up to it, and would do it,at the muzzle
of our guns; but if it is a mere act of legislation in which each
country embarks of its own will and upon its own authority, dis-
connected fromany influence of an obligation between this country
and Great Britain, we have no power to enforce it.

Mr. GRAY. May I ask the Senator a question, or rather call
his agtention to a fact in the history of the world that is perti-
nent?

Mr. MORGAN. Certainly,

Mr. GRAY. Ishould like to know what he thinks of the ex-
perience in that line of the Latin Union and their international
agreement upon this important monetary subject.

Mr. MORGAN. I could answer that question if I understood
what was the constitution of any single governmentin the Latin
Union. I donotunderstand it, but I think I understand the el-
ementary propositions which are involved in the Constitution of
the United States, and when I come to look at my own country
and try toascertain what powers we have here to carry anagree-
ment of that sort into effect with Great Britain, I find that they
are nil, that we have not any power at all, and therefore that
the whole proposition as to us and our people is a mere chimera.

Mr. ALLISON. I do not wish to disturb the Senator, but of
course he is now arguing an impdrtant phase of this whole ques-
tion. We have made treaties of every name and nature cover-
ing duties on imports, covering reciprocity with Canada for a
specific number of years, relating to duties on imports, and we
have done that in the face of the fact that the exclusive power
rests in Congress to levy taxes and imposts, as the power rests
in Congress to coin money and regulate its value. Now,having
made an agreement whereby we allow the wines of France, if
you please, to come in for a certain number of years at a fixed
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rate, and 80 on with a number of treaties we havehad, Congress
levying those duties, is it any more likely that Congress would
interfere with such an obligation respecting money than that
Congress would have disturbed the hundreds of obligations
which we have made with other governments asrespectsequally
vital questions involving the power of taxation?

Mr. MORGAN. Inrespectof the new-fangled treatiesof reci-
procity that are based upon the assent of the Congress of the
United States for their entire validity, and have not a shadow of
validity outside of those acts, I will say to the honorable Sena-~
tor that the very moment we find one of those reciprocal treat~
ies, as they are called, operating injuriously upon our country,
Congress will repeal it, and the opposing counfry, no matter
how clamorous it may be for holdiag onto it, and how much it
may appeal to our good faith for adhering to the engagement,
wﬂY have to go away empty; they will get no consolation from
us or from Congress; we will repeal it the moment it is against
our interests.

Mr. ALLISON. If the Senator will allow me just once more
I will not disturb him again, because I do not like to interrupt
him in the midst of his argument. I will illustrate my point by
the treaty we made with France in 1831. There are several
treaties of the kind, but that one I have on my table; the volume
happened to be at my desk. We made a treaty with France
whereby we allowed certain wines to come in from France for a
specific period and inreturn France allowed certain importations
from our country. That treaty stood, I suppose, during all the
period of its duration without the slightest objection. So we
have dealt over and over again with other countries as respects
every imaginable commercial subject.

Mr. MORGAN. I1fI amnotmistaken in the history—andI do
not know that I am entirely correct about it—the treaty the
Senator speaks of in respect of the importation of wines from
PFrance under certain rates of duty was a part of the engage-
ment by which we acquired the Louisiana territory.

Mr. ALLISON. It was the treaty of 1831.

Mr. MORGAN. I know, but it followed from the Louisiana
purchase. The execution of that engagement contained some
stipulations upon that subject, if I am not mistaken in my mem-
ory, and I am not fresh in my mind on the subject.

Now, the Senator seems to be insisting that it is competentfor
the Senate of the United States and the President by a monetary
treaty with Great Britain to regulate the coins of the United
States, thecoinage of money, the creation of money, and the value
thereof. If it is, it is equally competent for the Senate and
President toregulate the amount of it, to regulate its purchasing
power, and everything of thatsort. Ido not thinkthat apropo-
gition could be stated that is more obviously, and [ might add
absurdly, incorrect than that. Yet, that proposition has to be
reached, it has to be embraced, it has to be adopted, it has to be
made the foundation of yowr action hefore you can get an
obligatory agreement between the United States and Great Brit-
ain upon a subject of this kind. Itis impossible, Mr. President.
It is a tub to the whale. Speaking with all respect of those who
have advocated it, it is a mask of deception. It is holding the
word of promise to the ear and.breaking it tothe hope. Itisim-
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possible of execution and almost impossible of contemplation in
a legal sense.

This matter has been held up before the people of the United
States from time to time and from year to year through a long
series of years, now twenty years or more, as the hope upon
which we should rely, as the proposition to which we could
anchor those measures of relief which are found to be necessary,
in the saddest and most cruel experiences that have ever been
visited upon people in the world, from the desperation of their
condition—this and no more—and it is placed here as a condition
precedent to the action of the Congress of the United Statesfor
the relief of the people.

We are told that silver money can not live, that it can not have
a legal existence, that it can not have legal value, legal-tender
quality or any other value exceptin the subordinate and subsidi-
ary conditions where it is floated into the pockets of the poor, who
are obliged to have it as token money or else to starve. We are
told that this people can not have any of these things until we have
had some agreement with foreign powers that they may have it;
and yet the impossibility of reaching such an agreement and put-
ting it into practical operation so dazes the wisest Senatorson this
floor that when I am discussing itand theyare putting questions
to me, they seem to wander as menlost in the dark and try to find
an answer to the substantial position I take.

No, sir; it will not do for us in this hour of great emergency,
in this critical period of the life of the American people, to offer
them vain hopes like these as the solution of that question. We
had better be practical. We had better do something within
the purview of our constitutional power. Wehad better declare
our independence again of Great Britain, and maintain it, than
to undertake by treaty agreement, finesse, cajolery, flattery, and
the like, to persuade her to allow us to legislate for our people
in the way that a government ought to legislate for its people,
taking care of the poor and the rich alike.

Mr. ALLEN. Will the Senator from Alabama permit me to
make a suggestion in this connection?

Mr. MORGAN. Certainly.

Mpr. ALLEN. I desire fo call the Senator’s attention to two
legal propositions. The first is that where a power isconferred
by the Constitution upon a given branch of the Government that
power is exclusive and can be exercised by no other department
of the Government than the one upon which itis conferred. The
second proposition is that where the power is conferred for a
general benefit, whether it is in terms of permission or manda-
tory, it is eonstrued to be mandatory, and must be exercised.

Mr. MORGAN. The Senator from Nebraska has got his defi-
nition of these two important features from the whole body of
American law. There has not been, I think,a judicial decision
in the United States, certainly not of any respectable tribunal,
which has ever denied either of the propositious which the hon-
orable Senator has stated. Ifis figed law in the United States.
More than that, it is the law of the Democratic party. If aper-
son had set out to state twoof the leading and most fundamental
organic laws of the Democratic party he would have adverted
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to precisely the principle which the honorable Senator has just
stated.

Mr. GEORGE. Will the Senator from Alabama allow me to
ask a question from the Senator from Iowa right on that point?

Mr. MORGAN. Certainly.

Mr. GEORGE. I desire to ask the Senator from Iowa whether
the treaty of 1831, to which he referred, by its own vigor, with-
out any subsequent legislation by Congress, fixed the duties as
therein specified?

Mr. ALLISON. It did not fix the duties, but it limited them.

Mr. GEORGE. Or limited them? .

Mr., ALLISON. Here is the language of the treaty, if the
Senator from Alabama will yield long enough.

Mr. MORGAN. I will yield.

Mr. ALLISON. The treaty reads:

The wines of France, from and after the exchange of the ratifications of
the present convention, shall be admitted to consumption in the States of
the Union at duties which shall not exceed the following rates, by the gallon
(such as it is used at present for wines in the United States), to wit: 6 cents
for red wines in casks, 10 cents for white wines in casks, and 22 cents for
wines of all sorts in bottles. The proportionexisting hetween the dutieson
French wines thus reduced and the general rates of the tariff which went
into operation the 1st of January, 1829, shall be maintained, in case the Gov-
ernm -t of the United States should think proper to diminish those general
rates~ i1 a new tariff.

Mr. MORGAN. What was the reciprocal advantage to us in
that treaty?

Mr. ALLISON. ‘‘In consideration of this stipulation ¥~

Mr. MORGAN. What stipulation?

Mr. ALLISON. The one 1 have just read.

In consideration of this stipulation, which shall be binding on the United
States for ten years, the French Government abandons the reclamations
which it had formed in relation to the eighth article of the treaty of cession
of Liouis.ana.

Mr. MORGAN. I knew that was the case.

Mr. ALLISON. The treaty proceeds:

It engages, moreover, to establish on the long staple cottons of the United
States, which, after the exchange of the ratifications of the present conven-
tion, shall be brought directly thence to France by the vessels of the United
States, or by French vessels, the same duties as on short staple cottons.

Now will the Senator allow me just a moment?

Mr. MORGAN. Certainly.

Mr. ALLISON. The power to levy duties upon imports is in
the Congress of the United States, It comes within the defini-
tion stated by the Senator from Nebraska [Mr. ALLEN]. Yet
here is a treaty, a reciprocal obligation, that was to last for ten
years, which changes the power of Congress to levy such duties
as it may choose upon imports.

Mr. MORGAN. That treaty was not worth the paper it was
written on if it changed the powersof Congress to levy those du-
ties, and it would reqguire the power of Congress to carry that
treaty into effect,

Mr. ALLISON. Verylikely; but suppose the power was so ex-
ercised

Mr. MORGAN. Not very likely, but necessarily.

Mr. PUGH. Certainly.

Mr. MORGAN. Certainly.

Mr. GRAY. Will the Senator allow me? I agree entirely
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with the proposition of the Senator from Alabama that that
treaty was not worth the paper it was written on if Congress
chose——

Mr. ALLISON. Undoubtedly.

Mr. GRAY. If Congress chose in its plenary power to depart
from the obligation thereby incurred on the nation, and that at
any time the Congress of the United States by an exercise of
legislative power may depart from the duties and obligations
which are imposed by treaty under the full responsibility that
this country is under as one of the great family of nations.

Mr. ALDRICH, Isuggest to theSenator from Delawarethat
it is undoubtedly within the power of Congress for the time to
violate any of the international obligations which have been en-
tered into in this behalf.

Mr. GRAY. That is what I say.

Mr. ALDRICH. Any or all of them.

Mr. GEORGE. Will the Senator from Alabama allow me to
ask a further question? In whatthe Senator from Rhode Island
hasstated he has not answered fully—

The PRESIDING OFFICER. The Senator from Alabama
will please indicate whether he desires to yield further.

Mr. MORGAN. I shall get very tired if I have to stand all

day.

Mr. GEORGE. Very well; I will wait.

The PRESIDING OFFICER. TheSenator from Alabama has
the floor and Senators wishing to interrupt him will please ad-
dress the Chair, so that the Chair may understand whether he

ields.
v Mr. MORGAN. The power of Congress to violate a treaty,as
wasstated by the Senator from Rhode Island, can scarcely be said
morally to exist.

Mr. ALDRICH. No,Idid not intend that.

Mr. MORGAN. There is a brute force that we may exercise,
of course, against any nation, as perhaps we have done in recent
years. We are supposed to exercise some very arbitrary power
for the purpose of preserving our people against the infliction of
certain populations upon the United States which were consid-
ered dangerous to the general welfare of the country. It is true
that the Senate and the President have not any right to pre-
scribe tariff duties by a treaty. They have norightto doit. In
order to make that action available for any legal purpose it must
be supplemented by an act of Congress, and Congress can depart
from that act at any time, and in departing from it it only breaks
up the reciprocity and gives the other nation no just cause of
offense.

In the case which the honorable Senator from Iowa cited of
the treaty with France I thought that I could not be mistaken,
and that the reciprocity clause in respect of wines was in pay-
ment of certain damages which France claimed against us grow-
ing out of the old treaty of alliance, offensive and defeunsive.
Our intercourse with France had been disagreeable; and when
we had made the Louisiana purchasefrom her and were winding
up our affairs with her in a better temper and better spirit we
concluded that it was our duty, in lessening the duties upon
wines, to pay her for certain claims that she theretofore had.
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She had a moral obligation upon us to that effect, and that is all
of it.

Now, Mr. President, this causes me to recur again (for I see
I can not get the mind of the Senator from Towa away from it)
to the proposition that after all there is some value in a treaty
between the United States and Great Britain, or there mightbe
if one could be obtained in respect of the regulation of monetary
affairs. Iadvertagaintothe proposition. How veryremoteitis,
first of all, that we should be able to get an agreement of that
sort with Great Britain, and yet how very much more remote it
would be after the Presidentand the Senate by a two-thirds vote
had ratified a treaty carrying it into effect that we should ever
get the other House to consent to it and to enact it into a law.
That is a very remote probability and in the far distant future.
These idle hopes would gratify, Mr. President, to the full all of
the desires of the antisilver men in respect of its death and
burial and cutting it off from the privileges of resurrection.

Nothing would néed to be done to satisfy those gentlemen that
they had effectually and forever destroyed silver money but to
say to them, *“ We have so arranged it as that there can not be
any coinage of silver in the United States, or any legal tender of
silver in the United States until Great Britain has consented
to it.” The Senate, by a two-thirds vote, and the President
have ratified a treaty and Congress has also supplemented it with
an act to carry that treaty into effect.. All the happiness of the
hour, so remote, when the American people should be restored
to their constitutional rights of having their gold and silver
coined into money, which the Senator from Iowa proposes to gain
by these arrangements is difficult to realize, conceive of, to exe-
cute, to perfect, to hold on to, even after you have your laws on
the statute book. This is ‘‘hope deferred, which maketh the
heart sick.”

Mr. ALLISON. Will the Senator yield just one moment?

Mr. MORGAN. Certainly.

Mr. ALLISON. I wich to call the attention of the Senator to
the fact that Congress four times by distinct and specific legis-
lation has provided inadvance of the signature of the President,
notforanarrangementwith Great Britain, because nobody thinks
of that, but an arrangement with the commercial nations of the
world for a common ratio between the two metals. Four times
that has been done in advance, and therefore it is easy to sup-
pose that Congress, after the ratio has been fixed, will agree to
that ratio.

Mr. MORGAN. What four times does the Senator refer to, if
he pleases?

Mr. ALLISON. Firstin 1878, next in 1881, then in 1885, and
last in 1892. Fourtimes, according to my recollection; but what-
ever is the number, we have over and over again by legislation
decided in advance that it was a desirable thing to arrange for a
ratio between the two metals and for free mintage.

Mr. STEWART. Will the Senator allow me?

Mr. MORGAN. Noj; I will not yield just now, if the Senator

leases.
P Mr. ALLISON. I shall not interrupt the Senator again.

Mr. MORGAN. Four times the Congressof the United States
has conceived that it would be a desirable thing to enter into
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such an arrangement, and four times Congress has been disap-
pointed. Does the Senator wantany more disappointments? The
people are not prepared to wait further.

Mr. ALLISON. I will not interrupt the Senator except to
gay that Congress has not yet been disappointed as respects the
fourth time.

Mr. MORGAN. I do not know; the honorable Senator is back
here, and the Brussels convention has adjourned without day.
It was admitted on all hands that nothing could be agreed upon,
and even the membership of the convention from Great Britain
and elsewhere went in more as a voluntary movement on their
part than through governmental action. There were gentlemen
there who said, *“ We are here to wait upon you, because it is a
polite thing to do. Our governments do not authorize us. Do
not misunderstand us; our governments are not going to be bound
in any particular by what we do here; we will go into adebating
society with you about this business, but it will wind up by the
adoption of a resolution that will have no more effect than the
resolution of an ordinary academic debate.”

Mr. STEWART. Will the Senator allow me to ask him after
what has occurred——

Mr. MORGAN. I think Iwill get it all out if the Senator will
permit me.

Mr. STEWART. As to the report of 1881?

Mr. MORGAN. I think I will get it out.

The PRESIDING OFFICER. The Senatorfrom Alabama de-
clines to yield.

Mr. MORGAN. Here four times we have expressed the de-
sire; yes, we have expressed it until Great Britain and Europe
have got a contempt for us, and they do not hesitate to say so.
They read lectures out of their great dailies to the President of
the United States. I have one before me now telling him that
this last break of his in his letter to Governor Northen, of
Georgia, compromised him. It rather shows a weakening in
the part of the President; it shows us that he has something in
his mind which rather disappoints British expectations.

Great Britain scouts you when you go upon your commissions
and come back home empty; and then her great leading papers
and the members in the House of Commons hurl epithets at us
and mockery because of our weakness. All the time we are
truckling to European power instead of standing upon the great
basis of the strength of the American people, our resources and
our incomparable constitution. And yet after four of these dis-
appointments, where the American people looking back into
their history see asin a mirror the blush of shame come to their
cheeksbecause of their impotency, we are invited again solemnly
by these gentlemen who want to procrastinate the substantial
reliefof the people to go back again and try another.

Now,sir, we need independence. The final battle has not been
fought yet. We must be independent of Great Britain before
we are the right sort of a people. We must use our resources to
compel respect from her and other European powers, for they
are all led and controlled by her. When I speak of her,I speak
of the locomotive that pulls the entire train in Europe. We
must compel her torespectour powersand our resources. Never
was a wiser thing uttered on the floor of the Senate than when
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the honorable Senator from Pennsylvania [Mr. CAMERON], who
sits in front of me at this moment, rose in the Senate the other
day and insisted that it was a part of the duty of the United
States in times of disturbance with European powers in the ve-
hicles, the yardsticks. the measurements of our commercial in-
tercourse with them, that we should say to them, ‘“ We have one
asset here that is better than all the diamonds in Golconda; we
have one source of national wealth that is prouder and stronger
than if every hill in Colorado was loaded with gold; and that is
the national credit power.” That is an asset of the people of
the United States, a power over the control of the money of this
world that we can coin, if you please to use the expression, that
we can crystallizein securities and offer them in Europe and take
the very foundations from under the throne of the Queen of
Great Britain and all the other continental powers, as to their
monetary power, and import their gold here and hold it at our
will and pleasure.

Arewe whoinsobrief a time paid the enormousdebt of $3,000,-
000,000 twice over, counting in the interest, and who have done
itin the presenceof thefact of unexampled prosperity and growth
in numbers, in wealth, and in power, to be told that we must be
going around through Europe hunting bargains and agreements
with them to permit us to live and conduct the business of this
Government where it can not be that exceeding $100,000,000 per
annum is necessary for the purpose of equalizing the balance of
trade, even admitting that it is always against us, which is not
the fact?

No, no; do not let us forget ourselves, Mr. President. Do not
let us forget our country. If there are men in high places who
are not broad and big enough to comprehend it, let us lay it be-
fore the people. They will never forget it; they will compre-
hend it. It was built by them, and their power sustains it. It
is their labor that has made our credit so good. They have dug
this grand asset of our national credit out of the soil of this
country and piled it up until it stands supreme in the estimation
of all the nations of the earth, and is the greatest monetary
factor that ever existed in the hands of any people in the world.

I do not get alarmed about the situation of the American
people when I allow my recollection to run back over even the
brief space of time in which I have had the opportunity and
honor of being associated in any way with public affairs. When
we supplement that great and recognized power with the fact
that we are the largest silver-producing country in the world,
that we produce one hundred millions of the precious metals
annually, or did produce them until the people who were en-
gaged in producing them were choked to their knees and could
not progress, and out of that one hundred millions of specie
thirty-three millions are gold and sixty-six and one-third mil-
lions are silver, or thereabouts—when we add that to the back-
ing of this great financial power that we have got in virtue of
our national credit, how can we be alarmed that the United
States is going to be robbed and that our Treasury is going to
be gutted by the migration of $100.000,000 a year.

How can I be alarmed at that when I superadd to that the fact
that every State in the American Union has the privilege of
banking and conducting her business in her own way and for
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the benefit of her own people, and can furnish to her local com-
munity all of the money which is necessary for the transaction
of her domestic affairs? The power of the United States in a
financial way almost excels human contemplation, and furnishes
a ground of confidence which no man but a coward can fail to
occupy.

Then, when I look out over our relationships to this Western
hemisphere, and I have a bare glimpse—for it is only that that
any man can now realize—of what is in future prospect for us
and to be placed early in our embracein respectof the commerce
of the nations of this western hemisphere, and how easy it is
for us to control that by having our financial system to corre-
spond in its essential features with theirs—when I look at that,
and find that statesmen are concerning themselves about the
more steady and ready and permanent supply of gold to the bul-
lion dealers and the gamblers in stocks—not the people engaged
in industries, but the gamblers instocks—and they set that ques-
tion against the mastery of the western hemisphere, I wonder
that such men can go to sleep at night without being affrighted
with dreams. Their timidity is of the sort that makes of bad
dreams a fearful certainty.

Now, Mr. President, I will advert to a fact in illustration of
the point which I am just now making (and which I will in the
latter part of my remarks. or at some other time, develop more
fully), which is this: Thatinconsequence of the harmony which
exists between India and China and Japan in their monetary sys-
tems, in the interchange of silver coin amongst themselves—not
gold—India, which has been so long sobbing and her bleeding
heart palpitating under the heel of Great Britain, has been in-
spired with some of that sentiment of manhood which in days
not so very ancient made her one of the brightest and most re-
splendent powers of the world; has been devoting herself to prac-
tical subjects, such as spinning and weaving the cotton made
upon her own soil, and she is engaged actively in commerce
across her borders, and the nations with whom she has traded
have been China, Japan, and the Asiatic islands.

India has increased in her prosperity as rapidly-as any country
in thisworld. Notwithstanding all of these drawbacks and these
difficulties, she has taken away from Manchester and from Great
Britain a trade with China which was one of the most lucrative
that Great Britainhasever possessed. She hasappropriated itto
herself,and she hasdoneit through the simple fact that the money
of China was current in Indiaand the money of India was current
in China at a given weight. It wasallsilver. Theirmoney cor-
responds in character, and they have no exchange to payin deal-
ing with each other.

Just apply that experience in the use of silver money to our
dealings with these wonderful countries, and we shall be aston-
ished. Think of the 300,000,000 people in India and the five or
six hundred million people in China, penned up upon their soil
until there are perhaps as much in China as 300 people or more
to the square mile; think of China beinga country, not wonder-
fulin its agricultural power, and Indiaan old and exhausted coun-
try, thus crowded and eramped with population—think of these
two great nations in their ignorance and in thelr barbarity and
in their semicivilization and in their paganism, so conducting
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their affairs as that every man has a living, all are employed,
the commerce of the two countries increasing with each other,
and India growing greatly rich in her enterprise in dezling with
China, and ask yourselves the reason why this is so, and why
China should neglect the markets of Great Britain and go to
those of Bombay and Calcutta for her traffic and commercial in-
tercourse? Ask yourselves the reason and see if you eon an-
swer it in any other way in the world except that it is the result
of the common use of silver.

‘What statesman is here who will assign any other reason? I
lay the challenge at your feet broadly. I have stated the facts,
and I will prove them still more completely presently:; and I
should like to know whether a country like ours, which pro-
Quces sixty millions a year of silver—and the production could
be easily carried perhaps to ahundred millions—can not find its
profit beyond that of any country in this world by simply having
harmony of financial relations between Mexico, the Central
American States,and the South American Statesand the United
States, which arealsosilver-producing and silver-using countries.

‘What an opportunity is here for statesmen? What more
splendid opportunity was ever suggested to the mind, yes, and
to the heart of American statesrnen than that which is pre-
sented to us of having financial and commercial union with all
the States of this great western hemisphere? Give me that,
and you can take all the trade with Great Britain, and Germany,
and Austria, and Russia, and go off with it; I would not thank
you for it. Give us that, and New York will be converted into
the commercial clearing house at least of the western hemis-
phere, if not of the world, and she will supplant London in her
magesterial grandeur as the queen of the commerce of this earth.
Independence once gained, final independence of Great Britain
once established, these glorious results will pour in upon us with
unexpected rapidity and volume.

I can not ignore that opportunity. If I had not any better rea-
son in the world for the remonetization of silver and its full and
free coinage, that would be enough for me. To control the com-
merce of the western hemisphere would be quite enough for
me. Ships, then, instead of crossing the Atlantic and going to
Liverpool and back to the United States with their cargoes from
South America would sail directly up and down the coast, and
the great railroad we have been contributing to and have already
got surveyed between this country and South America, extend-
ing down to the Rio de la Plata, would be accomplished, and we
should have as free intercourse with South America as we now
have with Mexico.

Mr. President, that is a very general view of thisquestion, and
I want to come nearer home to it, because it is a home question
to me, as it is o all of us, as it is to the people of our country—
to say the least of it, it is a home question.

The men who are engaged in thwarting those who insist upon
bimetallic coinage are men who wish to monopolize the money
market of the United States by the use of paper issues, either in
the form of bank notes, Treasury notes, or bills of exchange.
They wish to monopolize all the power of the monetary system
of this great people, and I can not blame them any more than I
could blame Jay Gould, who now sleeps in his tomb—and Ishall
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say nothing harsh about him-—for having grasped within his
reach and into his possession the fortunes of hundredsand thou-
sands of men sent desolate to their homes to meet weeping wives
and children who needed bread.

The power to control money in the United States or anywhere
else, when it exists in the form of a monopoly, is a more dan-
gerous power than that of leading armies subject to your beck
and your call anywhere at your bidding. There is no power that
approaches it ip its magnitude, in the scope of its envelopment of
all interests and rights in the world, and none which equals i
in its cold, dangerous, and merciless grasp.

The men who oppose bimetallic money in the United States
and who are not willing that we shall enact it hefe in Congress,
but demand that we shall go abroad to get the consent of other
powers that we shall enact it, knowing the improbability, indeed
the impossibility, of accomplishing any such end as that, set
themselves to work with the greatest possible diligenceand with
most marvelous success to grasp within their hold the control of
all the money in the United States. They have got it.

‘What is the money of the United States? There is not adol-
lar of it impressed upon a piece of paper, unless it be gold cer-
tificates and silver certificates and coin certificates under the act
of 1890, that the people of the United States are not required to
pay taxes daily for its support. The} are required to pay taxes
to be carriedin and added to the value of the money which, under
our banking system in the United States, is placed within the
monopolistic control of what we call the bankers and financial
men of this country. That is the money of the United States;
that will be the character of money that will be issued under
the bill which the honorable Senator from Indiana reported
from the Committee on Finance and had on its passage in this
body, when he found it necessary to abandon it for some unex-
plained reason—the bill to increase 10 per cent the issues of the
national banks, an addition of that much interest to be paid by
the people, an addition of thatmuch power to the national banks,
ia,lniost unreguired and uncalled for, a voluntary sacrifice to Mo-

och.

That bill was rushed into this Senate from the Committee on
PFinance, took its place here,and was being debated, and the hon-
orable Senator from Colorado [Mr. TELLER] and other Senators
made their speeches upon it, when suddenly it was supplanted
and displaced, and this House bill No. 1, with the amendmentof
the Senate committee to it, was brought to the fore, and since
that time the bill to which 1 have referred has never fluttered
from the table.

That bill was a pioneer of the legislation which is to come, but
they put it in just a few hours too soon. They put it in here for
the purpose of expressing what would be the purpose and object
of the gentlemen who opposed the silver men upon this floor
after they have got silver in its coffin; they put it here to show
the national banks that they had on this floor superserviceable
friends who would bring rewards and money and riches and lay
them at their feet as a sacrifice if they would but hold up for a
little while and.would not destroy the people at once. 1t was a
sop to Cerberus, a something to satisfy the maw of the three
thousand or four thousand headed monster who sits there with
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ferocity, at the doors of the national banks, to guard people who
are yoing into the gates of hell, so that they never can get back.
That is the sop to Cerberus. That is the bill that lingers for
consideration until the death of silver money has been accom-
plished.

The men who are opposing the remonetization of silver and
its free coinage have but one great purpose in view, and that is
that they will monopolize and absorb the power of suppl%ring
money to the people of the United States at their will and pleas-
ure, and they have done it with absolute defiance of law. They
care no more for your law than they do for the blacking on your
boots, and not half as much, if your boots were exercised with
the vigor that they ought to be in kicking them out of existence.

‘When they get in a close place for money, because the people
have chosen to go to them to demand and get a portion of what
is due thém and stuff it in their pockets for safe-keeping; when-
they get into a place where they find it necessary for them to
maintain their credit across the water in order to get power
enough to choke down the three thousand country banks which
exist in this country, I believe it is, or something like that—
when they wish to evade and avoid thelaws of the United States,
they issue clearing-house certificates, shinplasters, not to circu-
late amongst themselves merely, but to circulate amongst the
people. I have one of them in my possession now of the denom-
ination of 50 cents, issued by national banks, there being no
law to sustain such anissue.

Upon the pretense that they are trying tohelp the people, the
national banks keep coin and national-bank notes and legal-ten-
ders and silver and gold certificates locked in their vaults in
great abundance, and say to the people, ¢ Take this trash of ours
and circulate it as money. You can buy bread with it well
enough. We will show you that you are under great obliga~
tions to us for preserving your lives while we choose to keep the
keys turned upon our vaults, We will feed you out of the spoon
of charity, while we lock your money in our vaults and refuse to
pay it out to you after youdeposit it.” And whena Senator rises
here and wants to make an inquiry as to how far this thing has
gone, what damage has been done, Senators rise on this floor
and apologize for the banks, and say, ‘‘After all, they wereé com-
pelled to do it, and the Secretory of the Treasury, in the great
emergency of the country, was excusable for not having enforced
the law against them; that if he had enforced the law he would
have broken the banks.” Suppose he had; he would not have
broken the people by breaking the banks. The Government of
the United States is responsible for the redemption of every one
of these notes. You may break every national bank in the
United States in half an hour and the money is just as good as
it was before the bank was broken.

T do not refer to the great tyranny in New York. They oper-
ated upon a wider basis than that; they went upin the millions
and the thousands, and the like of that, but the petty banks, five
or six of them in a town, followed this evil example, violating
the law under duress, and issued these little shinplasters into
the hands of the people. That is a mere arrogant way of show-
ing that the money power, the banking power in the United
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States, has got to be strong enough to put a muzzle on Secreta-
ries of the Treasury and to have Senators defend them.

There never was such a pretentious cloak for a cruel and cold
arrogance used by any sot of mere money sharks in all the his-
tory of mankind. Am I stating that too strongly? I am not.
But that is the power they have been aiming for; that is the
power they possess, and that is the way they use it, and it is the
way they intend to use it hereafter when they have no compet-
itor in the market for the making and circulation of money.

Mr. President, they have competitors, and constitutional com-
petitors, and I am one of those competitors—a mere individual,
I am one of their competitors—because I am an American citizen,
and under the Constitution of the United States I am a compet-
itor of the national banks in the matter of making money, and I
proceed toshow how thatis done. Inshowing that,Ishallshow,
I think, another verysubstantial and very emphatic reason why
it is that there is such headlong haste here to rush us into legis-
lation on a particular measure, to compel us to adopt a certain
bill. Stand and deliver is the order. Do asIcommand you and
be in ahurry aboutit; do not stand upon the order of your going,
but go.

Mr. McPHERSON. Before the Senator departs from the par-
ticular line he is following, will he permit me to ask a guestion
for information?

Mr.MORGAN. Yes.

Mr. McPHERSON. I should like to know if the Senator
charges that any of the national banks in this country have
been issuing certificates of 50 cents each asapart of their circula-
tion? I was not aware that the Government issued a note of
such small value as 50 cents. I think the Senator has left the
question in the minds of the Senate very much as though he
had made a charge against the national banks, whereas what
has been done, as he charges, may be perfectly right and proper
under the laws existing in the States. There may possibly exist
a right in a State bank to issue notes of any denomination on
the payment of the Government tax on circulation. I would
draw a very wide distinetion between a note of that kind issued
by a natioual bank and a State bank, while the Senator makes
no distinction.

Mr. MORGAN. I am speaking about clearing-house certifi-
cates.

Mr. MCPHERSON. Again, I think the Senator certainly
must be mistaken as to his statementregarding a clearing-house
certificate having been issued by any clearing house in this
eountry for 50 cents.

Mr. MORGAN. WhenTI can get to my room I will show the
Senator whether I am mistaken or not.

Mr. MCPHERSON. While I am on my feet, I should like to
ask the Senator another question, because I wish to understand
exactly the foundation upon which he is basing his great inter-
national monetary system.

Mr. MORGAN. Excuseme,lhavenotanygreatinternationa’
monetary system at all.

Mr. MCPHERSON. The Senator spoke of the nations of the
western hemisphere having a common standard.

Mz, MORGAN. Ispoke of possibilities.
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Mr. MCPHERSON. Would it interfere with the Senator if
I should proceed to ask him another question?

Mr. MORGAN. I donotknow untii I hear the question.

Mr. MCPHERSON. Verywell. Ishould like to have the Sen-
ator inform me, if such a system can be organized and conducted
upon a silver currency, a silver basis, similar to that which is
to-day employed by India and China and in a large measure by
the United States, how it is that when a Chinaman purchases a
bill of goods from India he is compelled to pay for his goods by
a draft on London? Why is it that when an East Indian buys
goods of a Chinaman he is obliged to pay for them by a draft on
London? Why is it that a merchant in New York, dealing with
China and dealing also with India, purchasing from both ecoun-
tries, can not even clear his accounts between India and China,
in which he is a party, by the payment of silver, but must pay
both India and China by exchange on London?

Mr. MORGAN. Iwill—

Mr. MCPHERSON, Itis simply because neither India nor
China will receive silver in payment for commodities; yet both
are silver counftries.

Mr.MORGAN. I will say in reply to the speech of the Sena-
tor—for it has been magnified from a proposition to ask me a
question into a speech——

Mr. MCPHERSON. I merely wanted toexplain the question.

Mr., MORGAN. I ask the Senator to produce before the
Senate the evidence of what he has stated.

Mr. MCPHERSON. It is universally admitted.

Mr. MORGAN. No; it is not.

Mr, MCPHERSON. For the pasttwo years India has refused
to accept the silver of China, and China has refused to accept
the silver of India. The Senator knows that.

Mr. MORGAN. I donot know it, and I deny it.

Mr. MCPHERSON. I can produce proof of my statement.

Mr. MORGAN. The Senator is bound to do it,and I will bring
up my certificate, too.

I wish I could talk about the national banks without exciting
my friend from New Jersey, but it seems I can not do it. I did
not mean to impute to the honorable Senator that he was here
for the purpose of covering up the sing and iniquities of the na-
tional banks. I leave it for the hereafter to determine whether
that is a fact or not.

I said, Mr. President, that I in my own person as an Ameri-
can citizen was a competitor of the national banks, with the con-
stitutional right of furnishing money to the people. I might
lay that claim upon the basis of an ancient English right which
existed by statute in Great Britain, and was therefore in force
in all of her colonies at the time of the independence of the
United States, for that was the privilege of a Briton up to 1816.
Up to that period of time, or some time a little antecedent to
that, a British subject had the right to carry his gold and his
silver to the mints and have it freely coined under the laws of
Great Britain, If I had no broader basis than that to go upon
I could claim it in virtue of the right of my ancestry as British
subjects in the colonies of the United States, for they had the
right of the free coinage of gold and silver at the time the Con-
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stitution was adopted, and the Constitution did not repeal that
statute, but confirmed it.

The right, however, is a very much broader one than that. It
is & right which, in my opinion, so inheres in the right of citi-
zenship of a person in the United States as that Congress hasno

ower to take it away; certainly Congress can not take it away

y giving to you, who own a gold mine, the exclusive right of
free coinage of your metal, and deprive me, who may own a sil-
ver mine, of the same right in regard to my silver, a precious
metal. That sort of discrimination is not elementary in the
Constitution of the United States,and whenever it is resorted to
in legislation or by judicial construction or otherwise, it becomes
a hideous blot and stain upon American honor. It can not be
otherwise characterized—that sort of discrimination in respect
of metals which are precious metals, which are money metals
the world over, and have been money metals since the earliest
dawn of civilization, metals which as money metals have fur-
nished a pair of wings, not one, to the flight of the beautiful
light of civilization amongst all the unenlightened nations of
the world.

Mr. MCPHERSON. May I interrupt the Senator?

Mr. MORGAN. Yes.

Mr. MCPHERSON. 1 should like to ask the Senator a ques-
tion. What right has this Government, claiming to be a just
Government, to take the gold of the Senator from Alabama at
the mint and make it into coin, paying it back to him in the
coin value of the metal without any increase or diminution ex-
cept the cost of mintage, and in turn take from me my silver
coin, and by the operation of the coinage laws of the United
States hand it back to me increased by 70 per cent by the act of
mintage?

Mr. MORGAN. There is no such right as that, Mr. Presi-
dent, and nobody ever pretended it, and nobody ever practiced
it. The Senator is hallucinated with a conception of his own
brilliant mind. Ifrequently find gentlemen, as I pass through
the world, who are so much in love with their own brilliant con-
ceptions, that it is impossible for them to see the sun when it is
at the zenith. There is no substantial fact in any part of the
question which the Senator has done me the honor to put to me;
there is no appearance of fact in it.

I shall proceed further, Mr. President, to vindicate my right
to the coinage of my silver, dug out of my mine with my own
pick and brought to the Mint, and that it is quite equal under
the Constitution to the Senator's right to have his gold coined.
They are both rights which can not be taken away. If youtake
away one, you can take away both; if you take away both, you
can monopolize all of the silver production and gold production
in the United States, and you can take the product of a tract of
land for which a man has paid the Government of the United
States and for which he holds thedeed or patent—gold or silver,
whichever it is, or both—and convert it into the Treasury of
the United States by an act of rapine. There is no such power.

The United States is under therestriction that it can not take
the private property of any man except for public uses, and that
upon compensation to be ascertained before it can be taken. If
the Government of the United States can deny to me the privi-
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lege of having my gold coined, or my silvercoined, what else is
it, except to take away the value of it so far as its monetary
quality is concerned and rob me of my property, my right, which
I dug out of the very ground for which I paid the United States;
and not only so, but I bave done it under the encouragement of
mining laws, which stand by and give the strongest invitation,
the greatest opportunities, for every man who entered upon the
discovery and the working of mines under the laws of the
country.

‘What are your mining laws? What do they mean® They
have populated the country west of the Mississippi River after
you leave the arable lands. What are they? A man gets his
grubstake furnished perhaps by some other person—alittle meat,
a little bread, and a blanket in which to wrap himself, and
he takes his pick on his shoulder, and, with the experience
of long years of observation, climbs through the mountain
gorges and up their steep acclivities. He goes wandering about
in places where human foot hath never trod, and where the
wild and ferocious beasts of the forest are confronted with him,
and there he discovers a lead or a lode appearing upon the
surface in some faint demonstration that he understands, like
the late Senator George Hearst used to understand, as I used to
say to him, from his instinctive knowledge of geology and miner-
alogy. He sticks his pick in the ground, and it is revealed to
him that there is a place upon that mountain side where there
is gold or where there is silver or where the two, as is often the
case, are found embedded together.

‘Whatdoes hedo? He takes outhis tape string and measuresoff a
yard,and with a piece of astick which he cuts from a tree . he drives
down a corner stake, measures so much in this direction, somuch
in that, so much in the other, and around to the beginning; and
then sticks up a notice on a tree: “This is my place; this is my
right.” The law of the United States says he muy have it. 1t
may be the Comstock lode; it may yield untold millions of money;
but the law of the country says to that man, *“ That is your prop-
erty, and you shall not be disturbed; it is your right to bring
men there by invitation.” What for? To eunrich this great
country, to furnish its people with a medium of exchange, to re-
plenish the Treasury of the United States, but not that men may
raid it. You are engaged in a unoble mission with which the
Government of the United States has a very intimate sympathy
and will protect youinyourright. Thereitis. Itisyourright;
it is your property; you do not have to pay one stiver for it, not
one cent. After you have worked it, if you choose to become
the absolute proprietor of it, here is a law by which you ecan
purchase and get a patent for it, and shut out all contending
claimants against you forever. That is the mining law of the
United States.

These people in Colorado and elsewhere in the far West have
gone there under the invitation of the mining laws of the United
States, and have dug ouf of the bosom of the earth treasures
which astonish mankind; and it is this very plenitude of treas-
ure that they have so dug out, of precious metal, it is this very
plethora resulting from their unusual labors and their terrible
exposure and sacrifices which now makes them the butt of ridi-
cule and aspersion also at the hands of men who never in the
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world had a pick in their hands, and who would be scared into
fits if they once entercd. night or day, into one of those remote
and awful cafions or upon one of those lofty mount.ins,

The manhood of the American, his enterprise, his love of
romantic adventure, his desire for gain, stimulated and en-
couraged by the laws of the United States, has filled up the
Western country with a population, the like of which for intel-
ligence, for manhood, for loyalty to truth, honor, and the flag
of their country is not excelled by any population, even the
ploneer population, that ever existed in the United States.
These men have to be destroyed; they must be sacrificed to
Moloch; theyare not to be permitted to live and thrive; they are
to be called gold kings and silver kings—not gold kings, because
that sort of kings and queens and rulers they are worshipping,
they are their liegemen—but they are to be called silver kings;
they are tobe upbraided, scandalized, maltreated on the floor of
this Senate, and by alicentiousand hireling press, which scarcely
seems to have strong language enough and opprobrious adjec-
tives and adverbs enough with which to signify their contempt
for such men.

These penny-a-liners, who are glad to get a crustof bread and
a herring to live upon, spew out of their mouths slanders and
declamation, paid for by the line, against these noble and splen-
did-spirited men who, under the laws of the United States, have
done so much for their country;but they must be destroyed, and
that suddenly and without remedy. They would even deny to
them, as I contend, the hope of resurrection, or, if they are to
have a resurrection, it is to be in the second resurrection, and
not in the first; they are not to go forward glorified, but merely
raised for the purpose of being sent to a deeper hell.

‘Why is this haste? Do you believe that these astute men, so
full of information, so thoroughly possessed of knowledge upon
every topic connected in any way with their affairs, are not
wide awake andawareof every shade and shadow of thesituation
in the Senate and in the other House and in the Executive Man-
sion and amongst the people? They know it all; they are not
deceived about it; they know that there is need of haste. They
fear a decision of the Supreme Court of the United States upon
a case pending before that body, of which I have the record be-
fore me. This is the record of case No. 15049, Term No. 752,
and it is not likely to be reached perhaps before the October
term coming a year. Itisentitled—

The United States, on the relation of George G. Merrick, George ¥'. Batch-
elder, Harley B. Morse, and Robert J. Coleman, plaintiffs in error, vs. Charles

Foster, Secretary of the Treasury. Inerror to the supreme courtof the
District of Columbia.

That caseis pending in the Supreme Court of the United States.
What is it? The petitioners for this mandamus state that they
carried to the Mint, first, whatIcall abrick of pure silver, weigh-
ing aproper amount, which they there tendered and demanded its
coinage for their benefit into standard silver dollars of 4123
grains each. They allege that the silver brick belonged to
them, that they were entitled to it, and that under the laws and
Constitution of the United Statesthey had the right to have that
brick coined into standard dollars of 412} grains each. The
Superintendent of the Mint refused them, and the Secretary of
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the Treasury, affirming the decision of the Superintendent of
the Mint, refused them. A petition foramandamus wasbrought
in the supreme court of the District of Columbia. There the
petition was refused, and the case is now pending in the Su-
preme Court of the United States.

The grounds upon which they claim they had the right to
have that brick coined into dollars werec, first, that the act of
1873, dropping the coinage of silver dollars, was unconstitu-
tional; in .the second place, that the Bland act revived the act
of 1837, which required the coinage of silver dollars of 412}
graing each when the metal was presented at the Mint; that
the Sherman act of 1890 did not repeal that part of the Bland
act; and, therefore, that the act of 1837 is in force.

They had two grounds for their demand: The first was that
the Congress of the United States in 1792, having granted to the
people of the United States theright to have their silver coined,
that act was not repealed by the act of 1837, but was reénacted
and it continued on afterthe act of 1873, dropping the silver dol-
lar from coinage, because that act, if it did drop the coinage of
the silver dollar and did operate to prevent the people from the
enjoyment of this constitutional and vested right, was unconsti-
tutional., That there is now no law upon the statute books giv-
ing legal-tender quality for the silver dollar, except the Bland
act, which simply modified the act of 1837, so far as to provide
that the silver dollar of 4124 grains standard value should be a
legal tender for all debts, public and private, unless the contract
otherwise expressly provided. Thosewere someof the grounds
for the demand made in this case that a writ of mandamus
should issue.

T hope that that case will be advanced on the docket of the Oc-
tober term. The case was predicated in the first instanee npon
the opinion of a gentleman whom I think this Senate will
recognize as being a very sound lawyer, the Hon. Mr. Garland,
the former Attorney-General, but who, perhaps fecling some mo-
tives of delicacy because of his connection with the national Ad-
ministration,which was hostile to the theory of the petition in this
case, though he had the right to go into the Supreme Courtand
argue the question before that court, has retired from the case,
and it is now in the hands of two gentlemen, Messrs. Shella-
barger and Wilson, who will argue the case in the Supreme
Court when if shall be heard.

I say I hope that the case will be advanced on the Supreme
Court docket, and that the people of the United States will as-
certain from the suprerme tribunal of their country whether they
have this constitutional right or unot; for if they ever did have
that constitutional right, they have it yet. It can not be a con-
gtitutional right and at the same time a right dependent simply
upon the will of Congress; but if it ever was a constitutional
right, it is yet a constitutional right, and if it is such, then the
act of 1873, merely dropping the dollar from the coinage, does
not destroy that right. It can not be destroyed by ‘‘addition,
division, and silence.” 1Itisa good dollar yet under the Consti-
tion.

I do not deny as a lawyer that the Congress of the United
States, by this manner of legislation, can always furnish to the
Supreme Court of the United States an opportunity that they
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will be thankful for,and will naturally adopt, of avoiding a ques-
tion when it comes up. We knowhow that is. Unless you put
the question into such form as that theyare compelled to decide
it, they will say to themselves, *‘ If we make the decision per-
haps it will be obiter.” They do not care to dig up any more
snakes than we can conveniently kill. T grantyou that the acts
of Congress already in force bearing upon this question and the
present bill, if it shall ever become a law, may have a material
bearing upon the proposition whether we can get the Supreme
Court of the United States to face the question; I think they
will find occasion, perhaps, to evade it; to get around it, unless
Congressional legislation forces a decision.

I propose now to advance that cause from the Supreme Court
docket into the Senate of the United States and to take your
judgment upon it. It will probably be put in such form that you
will be compelled to vote upon it before we get through with
this bill. T am as anxious for having this question decided
as the national banks are for having it postponed. T want the
supreme legislative tribunal of the country, the Congress of the
United States, to say whether or not the people have this con-
stitutional right and whether they will be engaged in measures
to destroy it, or whether they will legislate so as to give it a
fair chance.

Therefore, Mr. President, I shall adopt this brief of the coun-
sel in the case, and will consider the case as pending before the
Senate. Here is the record setting forth the facts I have stated,
and I propose to argue this case now as a question of law before
this great tribunal. Then, after the argument shall have been
finished, it will be for you to say whether or not the people of
the United States, myself included, as I remarked awhile ago,
have the constitutional right to have their silver coined at the
Mint equally with gold, or whether that constitutional right be-
longs only to gold, and does not include silver. Now, the ques-
tion is presented, and I am going to argue it upon this brief. I
shall do these gentlemen the justice to say that I shall follow
their great brief in my argument, without a dissent upon any
vital proposition which they have stated.

Mr. BUTLER. Who are the gentlemen?

Mr. MORGAN. Messrs. Shellabarger and Wilson, as well as
Mr. Garland. Here is the statement of the case:

The complainants are the owners of a bar of silver,

They presented it at the mint in Philadelphia and requested that it be
coined into dollars.

This request was refused, on the ground that there is no law authorizing
such coinage. . " L .

The plaintiffs claim that it is their right, under the Constitution, to have
their silver converted into coin, and that is one question presented by this
application for mandamus.

They claim this judicial right. Iclaim it before the Senate of
the United States as their right to have legislation to remove
doubt and difficulty, to have legislation that will clear up the
atmosphere around the Supreme Court, so that that court can
find no excuse, no judicial reason for not deciding the case upon
the questions presented by this brief,

They further claim that by existing statutes they have this right,

The presentation of the constitutional question requires an examination
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of the conditions existing before and at the time of the adoption of the Con.
stitution, which we will now briefly present:

LEGISLATION TOUCHING THE COINAGE OF SILVER AND GOLD.

In 1666 an act was passed by the English Parliament entitled “An act for
encouraging of coinage.” It, in substance, enacts that whatsoever person
or persons, native or foreigner, alien or stranger, shall from and after the
20th day of December, 1666, bring any fareign coin, plate, or bullion, of gold
or silver, in mass, molten, or alloyed, or any sort of manufacture of gold
or silver into His Majesty’s mint or mints within the Kingdom of England,
t0 be there melted down and coined into the current coins of this Kingdom
shall have the same there assayed, melted down, and coined with all con-
venient speed, without any defalcation, diminution, or charge for the assay-
ing, coinage, or waste in coinage, so as that for every pound troy of crown
or standard gold that shall be brought in and delivered by him or them to
be assayed, melted down, and coined as atoresaid there shall be delivered out
to him or them, respectively, a pound troy of the current coins of this King-
dom, of crown ‘or standard gold, and for every pound troy of sterling or
standard silver that shall be brought in and delivered by him or them to be
assayed, melted down, and coined as aforesaid there shall be delivered out to
him or them, respectively, a pound troy of the current coins of this King-
dom, of sterling or standard silver, and so proportionably for a greater or a
lesser weight.

By the second section of this act it is provided:

*That there shall be no preference in point of assaying or coinage; but
that all gold and silver brought in and delivered into the mint to be assayed
and coined, shall be assayed, coined, and delivered out to the respective im-
porters, according to the order and time of bringing in and delivering the
same into the mint or mints, and not otherwise; 8o as he that shall first
bring in anddeliver any gold or silver to be coined and delivered, and he or
they that shall bring in and deliver any gold or silver next to be accounted
the second, to have the same assayed, coined, and delivered, and 80 success-
ively in course.” .

A penalty is then provided in this section for giving any preference to
any person in entering any gold or silver contrary to the true intent and
meaning of the act.

(See International Monetary Conference, 1878, published by Department
of State, Doc. 58, Forty-fifth Congress, third session, pages 309, 310.

This act continued in force, by virtue of subsequent parliamentary enact-
ments, until 1798.

'This was the condition of the law of England, on this subject, for a cent-
ury and quarter prior to the adoption of the American Constitution; and as
appears from this at the time of the Declaration of Independence, no prefer-
ence in respect of coinage was given to either metal, but both stood upon
an exact equality.

Silver and gold by the common law of England were the only money
metals, and silver and gold coin was the only money known to the English
people as money.

The Articles of Confederation reserved to the several States the right to
coin money, Congress to regulate the alloy and value of coins to be made,in
the following words:

‘“The United States in Congress assembled shall also have the sole power
of regulating the alloy and value of coin struck by their own authority or by
that of the respective States.” (Articles of Confederation, July 9, 1778.)

On the 6th of July, 1785, the Continental Congress resolved ‘that the
money unit of the United States of America be one dollar.” (Journals of
Congress published by authority, Philadelphia, 1801, volume 4, page 546.)

That law has been dropped. . That law has been lost in the act
of 1873 and by its translation into the Revised Statutes. The
honorable Senator from Tennessee [Mr. BATE] the other day
pointed out very distinctly, and with great power, the very im-
portant and significant fact that we have now no law fixing the
unit of our money, fixing the admeasurement unit, that the
money of the United States of America shall be 81, not a dollar
of gold, not a dollar of silver, but a dollar. That is the money
of accounty that is the unit, and it makes no difference here, as
it makes no difference in China, where they have nothing that
is a legal tender but copper coins, and where their unit isa cop-
per coin, as to whether gold is high-priced or silver is high
priced. The unit is always the same and is the admeasurement
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of contracts, the admeasurement of prices. The yardstick is
always the same. Whoever makes a contract or bargain, ex-
pres: or implied, makes it upon the basis of that admeasure-
ment.

It is necessary that money in a government of laws should
have a unit. We got our unit and made it a dollar. How did
we get it? 'We got it by consulting the purchasing power of
gold and silver in respect of all the great material substances
consumed, food, drink, and wear, etc., for years and years back,
as far as our splendid statesmen at that time could trace thehis-
tory of such a thing; but when they came down to particulars,
when they wanted to find out exactly what the admeasurement
upit was 10 be, they found that the Spanish milled silver dollar
was in common circulation among the people of the United
States, having been minted at different dates, gerhapsfor a cen-
tury. So they took a thousand Spanish milled dollars, cleaned
them with acids until there was nothing left but pure silver,
then they melted them together, weighed them, and then di-
vided them out into a thousand equal parts. In that way they
got the weight of one part as being 375.64 grains of pure silver,
which was taken asbeing the representative of a dollar, as being
that 1w;vhich was the yardstick of the dollar. That is the way we
got it.

But that is gone. That is out of this question. We do not
seem now to need any unit; the national banks do not need any;
the bullion dealers do not need any, and, therefore, the people
must not have it. We need Government obligations called dol-
lars, and the like of that, but it seems that we do not need any
unit. That is in the way of the speculator. We must not have
it because it is in the way of the speculator. We can not afford
to go along with Hamilton, Jefferson, and those men, and put a
unit into the statute based upon both metals, because it might
give offense to the bullion dealers. Wemustnot do that. That
is too great an undertaking for the patriotism and courage of
this money-loving and money-worshipping age.

On the 8th of August, 1786, the Continental Congress resolved as follows:

“That the standard of the United States of America for gold and silver
shall be eleven parts fine and one part alloy.”

Now, mark you, that isthe standard. Thatisnotthe unit. It
has not anything to do with the unit at all. The unit is neither
gold nor silver.

That the money unit of the United States being, by the resolve of Congress
of July the 6th, 1785, a dollar, shall contain of fine silver 375.64 grains. (Zd.,
volume 4, page 707.)

Now notice the language. The money unit of the United
States being, by the resolve of Congress of July the 6th, 1785,a
dollar, not a gold dollar nor a silver dollar, shall contain 375.64
grains. That showsthe measurement, the weight.

'.%‘his resolution also provides for the minor coins of exact proportionate
value.

October 16, 1786, the Continental Congress enacted an ordinance for the es-
tablishment of the mint of the United States of America, and for regulating
thevalue and alloy of coin; and among other provisions is the following:

‘‘And it is hereby further ordained that the certificates to begiven by the
assay master to persons who shall lodge gold or silver in the mint for coin-
age shall be on fine blank paper, and expressed in the manner and form fol-
lowing, to wit: ‘ The mint of the United States. I acknowledge to have re-
ceived of A, B, for coinage (here insert the weight) of (insert the species)
bullion, for the amount of which pay to , OF bearer, the sum of
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, at ten days’ sight, agreeable to the custom of the mint. €. D., assa;
master, to E. ¥., paymaster of the mint of the United States of America.'”

From as early as 1704 the Spanish milled dollar was recognized as the
standard of money unit. Its place asa money medium is expressed by Mr.
Jefferson in the following language:

“The unit or dollar is a known coin, and the most famillar of all to the
minds of the people. It isalready adopted from South to North, has iden-
tifled our currency, and, therefore, happily offers itself as a unit already in-
troduced. Our public debt, our requisitions, and their a.%?ointments have
given it actual and long possession of the place of unit,” (Washington’s Life
of Jefferson, vol. 1, 162, 165,

The Spanish milled dollar was by the Continental Congress recognized as
the money unit by an act of May 3, 1775, by which act a bill of credit was is-
sued promising to pay in Spanish milled dollars or in the several species of
coined silver or gold.

June 22, 1775, the Continental Congress resolved:

“That a sum not exceeding $2,000,000 of Spanish milled dollars be emitted
by the Congress in bills of credit for the defense of America.™

It seems that silver had some little connection with the war of
our independence. Without it we never could have conquered.

July 25, 1775, authority was given to issue bills to the'amount of 1,000,000
Spa: milled dollars.
any other acts recognizing the Spanish milled dollar as the money unit
were passed by the Continental Congress up to 1786, the details and particu-
lars of which it isnot necessary here to state. Whatis here statedis for the
purpose of showing that the Spanish milled dollar, for a long time prior to
the Articles of Confederation, and during the Confederation, was recognized
a8 the money unit, and thus this matter stood until the taking effect of the
Constitution of the United States in 1789,

Now, you see we have got two covers for our position. One i
the English statute that stood there unrepealed and unaffected
by the colonies until after the independence of America was recog-
nized by Great Britain. Then we had the continued and persist-
ent action of the Congress of the Confederation following right
along exactly in the same channel,

By an act of Parliament of 1750 (23 George II) all contracts, debts, and
dues whatsoever were ‘‘ declared to be payable In silver at 6s. 8d. per ounce,
and all Spanish milled &ieces of eight of full weight shall be counted, taken
and paid at the rate of 6s. per piece for the discharge of any contract or bar-
gain to be made after the said 31st day of March, 1750, the halves, quarters,
and other less pieces of the same coin to be accounted, received, taken, or
paid in the same proportion.

There we got the legal-tender quality of the Spanish milled
dollar in a statute enacted by Parliament, that hovered like the
air all over the colonies and regulated the right of every person
in this country.

And thus, by an act of Parliament, the Spanish milled dollar had recogni-
tion in England and in the American colonies and silver was made a stand-
ard of all contracts. This provision remained in force until long after the
Constitution of the United States was adopted,

From the foregoing it appears that from 1666 until after the adoption of
the American Constitution free coinage &)revailed in England.

From 1707 all contracts in England and in the American colonies were dis-
chargeable in silver, and from the date last named Spanish milled pieces
were a legal tender and were a Qischarge of all contracts, debts, bargains,
dues of any kind whatsoever. And this coin continued thus recognized and
legally sanctioned by the English Parliament until after the adoption of the
Constitution of the United States.

During the confederation in this country, silver and gold stood on an equal
footing as to coinage, and the Spanish milied dollar occupled the positionof
being the monetary unit, as so admirably expressed by Mr. Jefferson in the
quotation from him above given.

So that when the Constitution of the United States was adopted silver was
in law and popular acceptance equal with gold as to coinage, and was a
legal tender for the discharge of all debts, dues, and obligations of every
kind whatsoever, and the Spanish milled dollar was the monetary unit of
the entire country, North and South. And in this condition of laws, usage,
and commercial habits of the people the Constitution was adop ted, in which
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1t was provided that the * Congress shall have power to coin money, regu-
late the value thereof,” etc.

And it may be here further observed that during all the period above-
mentioned silver and gold coin was the money of England and of her colo-
nies, and there wasnothing else recognized as money. either by statute or by
the common law. And this is made the stronger, if possible. so far as the
condition of this country is concerned, by the fact that the ¥nglish Parlia-
ment, by the act of fourth year, George IlI, 17560, had prohibited the colo-
nies from issuing paper to be used as legal tender in payment of money.

8o, you see, the denial of our right is hedged inon every side.
If the Constitution of the United States had any reference at all
to existing conditions—social, religious, moral, political, per-
sonal, or monetary—it had relation to the conditions thenexist-
ing, and they are t.he. law of interpretation for every word.
There is not a lawyer in the world who would ever think about
discarding all the facts of the existing situation when he came
to ascertain the meaning of any expression in the Constitution
of the United States.

The question, therefore, that is presented, and that will hereafter be more
fully considered, but for convenience is now stated, is this:

Silver and gold being, as we have heretofore shown. the money metals,
and silver and gold coins alone being regarded as money, and silver and gold
standing alike as to colnage, and silver being the legal tender for all debts,
etc., and the Spanish milled dollar being the unit of money; this being the
condition at the time when the Constitution was adopted, did the provision
ot the Constitution authorizing Congress * to coin money, regulate the value
thereof,” empower Congress t0 8o legislate as to dessroy or impalr the one
or the other of these metals as a money metal? Or, on the other hand, did
the adoption of the Constitution, in authorizing Congress *tocoin money,
regulate the value thereof,” restrict Congress to the mere matter of coinage,
and reserve to the people the right to have these metals continue to occupy
;1(119 sa,lgg relations that they had at the time that the Constitution was

opte:

It%vill be our purpose to attempt to show that the adoption of the Consti-
tution, with the provision in it anthorizing Congress to ¢oin money and reg-
ulate the value thereof, did not confer upon Congress the power to destroy
either of these metals as a money metal, or to in any way deprive the people
of the benefit of either of these metals as a money metal, or to deprive the
people of their long-recognized and sovereign right of free coinage of either
or both of these metals into coins of required weight and fineness without
1imit, and for their use and benefit.

I wish to advert to a feature of our Constitution which these
able counsel have not elaborated in their brief in the manner in
which a Democrat always feels bound to de. I refer to thatnota~
ble feature of Democratic policy which came from Democratic
hearts and heads, the tenth amendment, which places a limita-
tion upon the powers of Congress, so that it should not use those
that were not therein expressly granted or arose by necessary
implication and which expressly reserved all other rights to the
States or the people.

While the Constitution of the United States probably would
have received the same construction in the courts, and by pub-
licists and constitutional lawyers, that was placed upon it in the
tenth amendment, it was nevertheless improved by that amend-
ment, which operated upon every word and line in the instru-
ment, including every power granted to Congressand every power
reserved. It was easy enough to find out what the powers were
that were granted to Congress, because the Constitutionexpressly
contained them or else they flowed as a necessary implication
from the granted powers.

The honorable Senator from Delaware says very justly that
the object of the tenth amendment was to make it the companion
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of every specific grant, qualify it and restrain it; buf it was not
the object of that amendment to define the powers that werere-
served to the Stutes or to the people. All powers not herein
granted are rescrved to the States or to the people. It did not
go intoany definition of the reserved powers and rights. They
all remained except those taken away.

Now, there are rightsreserved to the people and to the States
in respect of every function, faculty, opportunity. condition, em-
ployment, and property of every buman being in the United
States. They are not mentioned, but they are all reserved, and
they are distinctly reserved, and when reserved they are put
entirely beyond the power of Congress, for they are reserved to
the people and are not granted to Congress.

The right to own property is reserved to the people, but it is
not mentioned in the tenth amendment or anywhere else in the
Constitution. However, the right to tax is reserved to the State.

can not tax your property nor you mine. The power of taxing
property, and confiscating it in a degree and after a form, is re-
served to the State.

The right to be a free man at 21 years of age is reserved to
the people. "Where does a man get the right to be free at 21
years of age? He does not have to go to the United States Stat-
utes or a State statute to find it. It was the common law of Eng-
land in force at the time the Constitution wasadopted, and the
right was reserved to every man to be free, at 21, of his father’s
dominion and service.

But the right of guardianship of the person and property of
one under that age is reserved to the State by the same law, and
we have many statutes affecting the right of guardianship.

The right to marry is a common right of all who are not mar-
ried, but the State has reserved the right to regulate marriages
and to dissolve them. Two people can not dissolve marriage by
agreement. That right is reserved to the State, but the right
to make a marriage belongs inherently under the common law
to two persons who have the lawful capacity to enter into the
marital engagement.

The personal liberty of movement, freefrom unlawful restraint,
is reserved to the people. It is not necessary to have an act ot
Congress or any other act of any other government to permit me
togo from here to my house or back, to go along the public high-
way or anywhere else where I am not a frespasser. But the
right to restrain that liberty when it is being criminally or dan-
gerouslyabused is reserved to the State. Congresshasno power
ovre it.

The right to make contracts is reserved to everyone who is
capable to make a contract, but the right to enforce the contract
by a judgment is reserved to the States, as between the citizens
thereof, and to the United States along with the States as be-
tween persons who are residents and citizens of different States.

The right to labor for one’s support or profit is reserved to
everyoue, but there is no constitutional guaranty of an express
character in respect to that rightwhich is universal and univer-
sally necessary. However, the right to regulate labor so as to
preserve the sanctity of the Sabbath and in other respects is re-
served to the State.

The right to bear arms is expressly reserved to the people, but
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the right to compel them to use those arms inwar against insur-
rection and to resist invasion is rescrved to the States.

The right of personal security, including the security of prop-
erty, is reserved to the people, but the right to punish the vio-
lation of that security is reserved to the State. A man cannot
take the law into his own hands even to protect his property un-
less it is upon the doctrine and necessity of self-defense.

The right to the free and uncontrolled use of food and drink
is reserved to the people, but the right to tax such supplies, and
to prevent their adulteration and the evils of extortion in the
sale of them is reserved to the State.

The right to freely travel toand fro in this country and to for-
eign parts, is a right reserved to the people, but it is the right
of the State to regulate travel so as to conform to safety and to
moral and religious duty, as well as the health of the publiec.

The right to wear clothing and to determine its fashions is
reserved to the people, but the right to prohibit obscene ex-
posures of the person, and to prescribe uniforms of dress for
those in the public service, is reserved to the State.

None of these rights, and many others that could be men-
tioned, are of any value to the State, or to society, or to the in-
dividual if we strike out the right of the people to have money
as a part of the fruit of their labor, and as the common measure
of value, in the interchange of their labor and productions.
‘Without the use of money, as a measure of values, civil govern-
ment could not exist, except only as the despotism of power
should choose to permit it.

In the Constitution of the United States this right to have
money and to produce money is placed among the rights re-
served to the people, and the power and duty of coining it and
regulating its value is granted to Congress. The right reserved
to the people is broad and unlimited by any form of restrictive
words, while the power granted to Congress is special and lim-
ited and is the proper subject of strict construction.

Except Great Britain, and the United States following along
in the channel of her legislative action and in the channel of her
benevolence and beneficence toward her people, no country, I
believe,in the world has ever granted to the people the right to
ownmines and totake the products thereof and have them coined
atthemint. Certainly no Latinnation hasdone so. All through
South Americaand Mesxico the law is that the governmentowns
the gold and silver-—not the copper,or the lead, or the coal. The
crown owns the precious metals, and whoever will take them
must take them by the license of the crown, and not in virtue of
his own right; and if he have not the license of the crown he is
derelict and a culprit if he undertakes to take the gold and silver
out of a mine.

Inthe United States, following, asI said, the example and prec-
edent of Great Britain, the rule is just the reverse. Those
countries adopted a system under which private enterprise
should beencouraged by law for the purpose of furnishing money,
without which civilization could not exist in a liberal and free
government. It might exist in a despotism where the money
dug from the mines belonged to the kingand was to be doled out
to the people according to his supreme and arbitrary will, but in
a free government the right came to the peopleas apart of their
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liberties. The people had the right to dig gold, to dig silver,
and the correlative right of having it coined by their govern-
ment, as a personal liberty.

Mr. GEORGE. And to make it legal tender.

Mr. MORGAN. Of course: it would not be money unless it
was legal tender. Thereis notanything thutcan be called money
unless it is legal tender.

Mr. GEORGE. In some amount at least.

Mr. MORGAN. I must have the powerto compel my creditor
to take it in payment of debt o some amount; otherwise it is not
money.

Mr. GEORGE. Itmust have aspecified weight and fineness.

Mr. MORGAN. That is all. I being a creditor, my debtor
comes to me and offers to pay me inacommodity,and I tell him
to go to jail and stay thereuntil he is willing to pay me inlegal
tender. I put his property into the hands of & sheriff and tell
him to sell it until he is stripped down to the bone. T take his
property, and have a right todo it. I tell him that what he
offers me is not money. “You might as well tender me so many
sheep and so many hogs in discharge of a judgment as thaf.
Money must have the 1cgal-tender quuli‘ny: and when paper or
silver or gold has the legal-tender quality it ismoney. Youmay
take a gold dollar and roll it out until it is as thin as the gold
sheets thut a dentist crams into your tooth when he is mending
it, and upon that you may write a promise to pay a dollar. 1t is
not the gold in thatsheet that makes the money. Itisthe prom-
ise that makes the money, which is to be paid in money, coin of
gold or silver, that has the right superscription and the right
iveigh‘c, and has not been mashed out uutil it is as thin as gold-

eaf.

Mr. GRAY. Suppose it is a matter of contract?

Mr. MORGAN. Well, I do not think Iwill to-day,but I will
pretty soon go into the question of the matter of contract,and I
shall wish that the Senator from Delaware may be here, because
he is a very fine lawyer. I will be very happy, indeed, if when
I am on the lloor debating thatsubject he will ask me that ques-
tion or any other question relating to the subject, because L think
I can demonstrate to his own satisfaction that if there is power
in the United States Government, or in a State government
either, to create a legal tender and to make it the solvent of debts
between two individuals, there can not be any power on the part
of two men to dispense with it so as to make the Government
adopt it and earry it into a mugmont That I will debate with
my honorable friénd whenever I get a fair opportunity, and in-
asmuch as we are not in a hurry about this matter at all, we
shall have plenty of opportunity.

Mr. GRAY. Iam asking for information. The Senator de-
rives the power in the Federal Government to prepare a legal
tender from the grant of power to coin money, I suppose. It has
been exercised, T know, and is beyond debate.

Mr. MORGAN. Yes.

Mr. GRAY. Where does it come from?

h Mr. MORGAN. 1t is such a curious question that comes
ere——

Mr. GRAY. It undoubtedly resides in the States, because it
is expressly recognized in the Constitution.

519

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



36

Mr. MORGAN. The court have to treat it like the New Tes-
tament treats the Holy Spirit:

The wind bloweth where it listeth, and thou hearest the sound thereof,
but canst not tell whence it cometh,and whither it goeth; sois everyonethat
is born of the Spirit.

Itis that way. Thatis the ideaof the legal tender, the saviour,
the redeemer, the solvent of contracts. The power to create a
legal tender exists because it is one of the inherent qualities of
money. The Government hasit naturally and necessarily,other-
wise it is not a sovereign power. It is the part of a sovereign
to do this. All sovereigns exercise this power unless a consti-
tution restrains them.

I am not going to defend the Legal-tender cases. At thesame
time I have grown old enough now to understand that when the
Supreme Court of the United States as a court of ultimate au-~
thority declared that the Constitution of the country gave to
Congress the power to make a paper promise a legal tender I
mustaccept the situation. While I might notvote to carry it into
effect if it was left to me, I must recognize the decision and must
rule my action by it. Otherwise I fly in the face of justice; Ifly
in the face of my country; and it must be a very extraordinary
occasion to justify a man in doing a thing of that sort.

Now, one word more about the right to coin money. I have
mentioned the fact that no other nation in the world, as I think,
ever granted the right to have money coined to its own citizens
except Great Britaln and the United States, and when our Con-
stitution was ordained this right was reserved to the people.
‘Well, some of the most precious liberties we have are amongst
this great constellation of reserved rights which we derived
from the common law and the statute laws of Great Britain.
They are none the less potent, none the less useful, because they
came from a source from which we found it necessary to sever
all political connection. On the contrary, they belong to the
instinctive exercise of power by that great family who have
taken the lead in the march of civilization the world over, and
\IIVhO will hold it until the trump of time has sounded the disso-

ution.

I am proud of those rights, proud of those inheritances, and I
do not propose to give them up. I find amongst them the right
that Great Britain granted to her colonies, and would grant to
them now if she had a written constitution which Parliament
could not violate at its will, and which, when granted tothe peo-
ple of the United States, and exercised by them, came to them
under the sanctions of a written Constitution to which we are
sworn. These are rights that we can not deny.

I understand that the Constitution is doing that for me, not
for the Government of the United States, and is it not a proud
privilege? Isit not a proud and essential factor in the splendid
schedule of the liberties of an American citizen that he has the
right by his daily labor to dig the precious metals from the
bosom of the earth and carry them to the mint and contribute
them to the money of his country? It does not require a king,
or a bank, or a banker, or some great concentration of financial
or monetary power in the United States to create money; for a
man who can go and dig with his pick and bring the precious
metal to an assay office and to a mint to have it coined has the
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right to contribute that into the circulation of his country, and
to say to the banker, ‘*This is my labor, contributed here as
money, and I have the rightunder the Constitution of the United
States to have it without your leave.”

A man raises a bushel of wheat. He has to get a market for
it. He must find it with his neighbor who has not any wheat,
or in some distant place where persons need it. He contributes
that to the commerce of the country and the commerce of the
world. Soof all hisother productions. 'Whoshall prevent him?
‘Who shall modify his right? Who shall say: “ You may raise
wheat for the market, but you shall not raise corn?”

The Constitution of the United States, because it commands
Congress to coin money and to regulate the value thereof, sup-
plies to the American citizen who is a miner a governmentmar-
ket for his product. That increases its value by at least one-
half, Sixty per cent is the rule which the mathematicians seem
to have agreed upon as the ratio of the increase of value by im-
parting to gold or silver coin a legal-tender quality and a right
to mint it.

Now,amanhasgotthat right. The Government of the United
States engaged that he should have it when it said to Congress,
‘Youshall coin hismoney.” Whatsort of money? Goldmoney?
No, gold and silver, united in that bond of wedlock God cele-
brated even in the bowels of the earth, by uniting them in such
bonds as that it takes fire to separate them, who in His sacred
teachings through the divine Gospel and record of His revela-
tions to the world has said to mankind, ‘“ These are money;” who
evidently had indicated in every possible way that these metals
were intended to subserve the purposesof commercial exchange
between people, and therefore the very elementary purposes of
civilization. When He has thus celebrated the bond of wedlock
between these metals let not the money-dealer and the Shylock
forbid the bans or dissolve the bonds.

Therefore, Mr. President, I must insist under the Constitution
of the United States (and I propose to sustain my insistence by
still further argument and authority) that it is a vight of the
American citizen to contribute money for himself and hisneigh-
bor who has not got it; and that it is necessarily a defensive and
a protective right, for if that right did not exist and might have
been created by Congress in some pet corporation or in a mo-
nopoly to some individunal, Congress not being controlled by
these elementary restraints of the Constitution could have given
the right to coin money and regulate the value of it, or tomake
money, into the hands of private or public corporations, or into
the hands of individuals, and it could not have handed the peo-
ple over to a worse temporal perdition thanany thatgreedor the
lust of power can now contrive. It wasa greatrightandagreat
salvation that was thus reserved to the people.

‘We seem to have been so little under the necessity of consid-
ering the personal individual rights of man under the Constitu-
tion of the United States when Congress chooses to override
them that we appear to have lost sight of them, and in times of
excitement we go headlong and with roughshod feet and some-
times trample them into the dust. If is time we had stopped.
Democrats, it is time we had got back to the landmarks of the
fathers. It is time we had returned to the ground where Jeffer-
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son and Madison and Monroe and those men placed the personal
rights of the people, under the protecticn of the Coustitution.
It is time we recognize in the American citizen the possessor
of constitutional rights that are beyond the power of Congress
to deny to him. It is time that we recognize fhe fact that the
people of this country have a right superior to the right of
everybody else to bring these precious metals to our mints and
have them coined into money for circulation amongst them.

Ah, what a great conservative right that is! How it breaks
the power of the monopolist! How his grasping cupidity dies
the death in the presence of such a power as this! How it is
that the laboring man by the toil of his hand, earning a penny-
weight of gold or an ounce of silver a day, which is the largest
kind of a day’s work, can have his earnings coined into money
and go to his neighbor and say, ** Give me & bushel of wheat or
of corn to feed my family., While you are cultivating the
earth and have the soil teeming with abundance for you, I am
delving in the mine, and I bring forth and put into circulation
here money, have itstamped with the imprimatur of my Govern-
mentand your Government, that will serve youand your children
as long as goldand silver willlast. It is a good thing I am doing
for the country and for posterity. I wish now to change my
gold or silver dollar with you for wheat and corn.” How much
betfer a government that is than one that enables a board of
directors of a national bank to say how much money a man shall
have, when he shall be squeezed to death, and when everything
in the country shall be inflated so as to stimulate the man into
wildextravagance and hopelessspeculation! How much sounder
is it! How much more Democratic is that than it is to nurture
and support these monopolies of money that are created by the
law and hold their power by the authority of Congress.

Inasmuch as gold and silver were money when this Constitu-
tion was formed and it was said that Congress should coin
money—and it is not said that Congress should dig money nor
have it dug—I claim that it is the right of the citizen to dig it
and to demand of Congress tocoin it. Is that plain® The aca-
demician may think it is too plain. The people will not think
so. In their ballot-box voices they will say yea and amen to
what is uttered on this floor to-day, and you will all hear the
sound thereof.

What did the Almighty make gold and silyer for? It is very
true that the Almighty seems to have had very great delight in
the ornamentation of Solomon’s Temple, and there was a great
amount of silver used. It was burnished with silver. The ves-
sels were of gold and sometimesof silver, but the purpose of this
was to show the preciousness of the metals which answered as
money for the people; to satisfy them thatthere wasnot anything
else, diamonds or brass or bronze, or any combination to be
made by alchemy or otherwise that could take the place of gold
and silver.

But He did not impart to it an intrinsic value. Gold and sil-
ver have less intrinsic value, if we speak of their usefulness,
than any other metals that may be named. Lead hasa great
deal more; so has zine: indeed, almost any metal. Iron has in-
finitely more. Youcan not make a railroadbar of gold orsilver
that will stand the wear and tear. If it was as plentiful as iron
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it would be of no use in building u railroad, a bridge, or o house.
If you put it in the machinery of » locomotive it would melt be-
fore it got filty miles ‘rom the depoe. it is s0 solt, so malleable.
If you would mako a pocketknile of it, you could not cut an
orange with it. If converted into a plow, it would not turn the
sod. 1If you make anything else of it of & useful chavacter, un-
less it be a handle of a knife or something of that kind, it is of
little service to you. It is mere ornamentation.

Gold and silver, except only for the purposes of ornamenta-
tion and as money, are not valuable. Then why did the Al-
mighty make it and hide it away in the bosom of the earth, and
why have men back as far as the earliest dawn of history dug
and delved in the mines and crossed oceans for the purpose of
gathering it unless it was to be used as money? Why, the im-
press of nature and nature’s God upon this question is undeni-
ably true except to some abominable heathen who worships gold
like a bullion dealer. Therefore, the intrinsic value of gold or
silver as a metal has verylittle to do with itsreal value. Itscom-
mercial value for use in the arts, of course, has something to do
with its value. It perhapsconcerns it to the extent of probably
one-half or 40 per cent; but the money value, when it has re-
ceived the stamp of a government and a legal-tender quality, is
not only good to the extent of the value of that stamp, but it is
good beyond that, because that government and the people of
the world with one accord regard it as the redeemer of promises.

Now, tell me of something else in all nature, metallic or other-
wise, that the people without the assistance of law and without
its command, naturally regard as the redeemer of promises. They
give to gold and silver that atiribute because they understand
that the recognition of that fact is one of the very elementary
considerations which constitute civilization.

Mr. ALLEN. Isthereany danger of overproduction?

Mr. MORGAN. I will not enter to-day upon the guestion
whether either of the metals can be overproduced. If either of
the metals is overproduced it is an accidental circumstance, and
it rights itself in the course of a decade or a few decades so that
the parity or equality of volume adjusts itself. That is neces-
sarily so, because when a mine is worked out once it is no longer
productive; it does not yield any more gold and silver. That is
the end of it. You have gotf as far as you can go and you must
find another.

The chances are whether it would be a mine of gold or silver,
whether it would be rich or poor. These accidents, of course,
affect it one way or the other, but it is immaterial. The two
metals, according to the standard weight of the two as regulated
by the civilized nations of the earth, say for a period of three hun-
dred years or something like that, have worked in harmony with
each other, so that the world understands in o commercial sense
how much a pennyweight of gold will buy of ths necessaries-of
life, how much an ounce of silver will buy. So it comes around,
and the great ultimate final test is thatupon which Mr. Cleveland
has 1aid so much emphasis in his letter to Governor Northen,
where he says, in speaking of the parity between gold and sil-
ver, that they should be maintained in respect of their purchas-
ing power. Ay colleague was right when he interpreted Mr
Clevelandin hisletter of acceptance of the Democratic platform, as
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meaning the parity of the two metals in purchasing power after
they were coined. He acknowledges them, and I am very de-
lighted that he has put that into his letter to Governor North-
ern, because there has grown out-of this discussion a good deal
of conjecture as to what his future purpose may be.

I was following, when I was led off into this discursive state-
ment about some other matters, this very admirable argument
presented in the brief, and I will go back to it, for it is a very
able opinion:

Before proceeding to discuss this question, we now bring attention to the
manner in which these metals have been dealt with by Congress.

1. Act of 24 of April, 1792 (1 Stats., 246, section 9, page 248), prescribes the
coins of the United States and the character thereof.

2. Section 14 makes it lawful for any person to bring to the mint gold and
silver bullion tohave them coined, and requires that the bullion so brought
shall be assayed and coined free-of expense, and the depositor in lieu of the
bullion to receive coin of the same species with the bullion deposited, weight
for weight, etc.

3. Act of the 18th of January, 1837 (5 Stats., 136).

Section 8, page 137, and section 9, same page, ¢! 8¢q., regulates the weight
and character of the gold and silver coin.

4, Section 14 provided that gold and silver bullion brought to the mint for
coinage shall be received and coined by the proper officers for the benefit of
the depositor: provided, That it shall be lawful to refuse at the mint any de-
posit of less value than $109, and the subsequent sections regulate the man-
ner of receiving and accounting for said bullion.

5. Section 38 repeals all acts and parts of acts inconsistent with this act.

6(.1 Aclt dof March. 83,1853, sections 5 and 11, provides for free coinage of silver
and gold.

7. The act of the 12th of February, 1873 (17 Stats., 424), is a general act
regulating the whole subject of coinage, and contains sixty-five sections, and
repeals all inconsistent acts in the sixty-seventh section.

8. Section 13 requires that nine out of ten parts, by weight, of both gold
and silver coins shall be pure metal, balance alloy, silver alloy to be copper.

9. The fifteenth seciion provides that the silver coin shall be a trade dollar,
a half-dollar, quarter-dollar, and dime, the trade dollar to be 420 grains troy,
ete., and makes them a legal tender at nominal value for not exceeding $5.

The seventeenth section of the act, page 427, is in these words:

¢ That no coins, either of gold, silver, or minor coinage, shall hereafter be
issued from the Mint other than those of the denominations, standards, and
weights herein set forth.”

10, Section 19 authorizes the owner of gold and silver bullion to have it cast
at the mint into bars of fine metal or of standard fineness, as he may prefer,
with a stamp upon it designating its weight and fineness.

11. Section 20, page 427, authorizes the owner of gold bullion to have it
formed into bars where the deposit is not less than §100.

12. Section 21, page 427, anthorizes the owner of silver bullion to deposit
the same at any mint, to be formed into bars or intojdollars of the weight of
420 grains troy, designated as trade dollars, and no depositof silver or other
coinage shall be received; but silver bullion contained in gold deposits and
separated therefrom, may be paid for in silver coin at such valuation as may
be from time to time established by the Director of the Mint,

I pause here to call the attention of the Senate, especially the
learned lawyers who surround me in this body, to section 21,
page 427, of the act of 1873. It authorizes the owner of silver
bullion to deposit the same at any mint, to be formed into bars
or into dollars of the weight of 420 grains troy, designated as
trade dollars,and no deposit of silver or other coin shall be re-
ceived.

Now, what does that mean? I ask the learned Senator from
Iowa whether, under the act of 1873, any provision of law was
made for the purchase by the United States Government of silver
bullion to coin into trade dollars?

Mr. ALLISON. Not as I understand the law.

Mr. MORGAN. None. There was none, I am sure of it, and
I referred to the honorable Senator because I knew that the peo-

619

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



41

ple of the United States would take his testimony upon a point
of that kind as being conclusive of the fact. Now, take the fact
and consider it in connection with the language of that statute,
and do you not see that in the act of 1873 the right to deposit
silver bullion in the Treasury and to have it coined was pre-
served, and that the only change made was that it should not be
coined into dollars of 4124 grains, which had been dropped from
the coinage, but might be coined into trade dollars.

That is the act of 1873. There was this right perpetuated in
the act which destroyed the silver dollar, and it exists to-day
unless somebody can point out a law that destroys it. No man
can do it. There it is in that act which destroyed the coinage
of the 412%-grain dollar, and it remains in all the subsequentleg-
islation untouched and unscathed by a word. So the right ex-
ists even under the act of 1873 for the owners of silver bars to
go there and have them coined. Now, under the Bland act,
which was preserved by the Sherman act from repeal, he can
have it coined into dollars of 4124 grains.

Mr. GEORGE. What is the last proposition of the Senator
from Alabama?

Mr. MORGAN. I saynow, in consequence of the Bland act,
which restored the dollar of 4123 grains to coinage, which was
not affected or repealed in that particular by the act of 1890, the
right remains and connects itself with the coinage of the dollar
of 4123 grains, which gives the right to carry it to the mint and
have it coined.

That it has been overlooked, that it has been disregarded, that
it has been ignored, that it has been contemptuously thrown
aside by the Secretaries of the Treasury and the managers of
our financial system is no proof of its nonexistence, for they
have trampled other laws under their feet with the most reso-
lute and desperate purpose. Never in the history of any gov-
ernment has such treatment of laws been found as in the despot-
ism of the Secretaries of the Treasury, in conjunction with the
national banks, to trample out every law that stood in the way
of their peculiar and pet theories and their peculiar monopo-
listic advantages. That is a bold declaration. I will make it
good against all comers.

I challenge investigation of that statement upon the law and
the practice of the Government. They pay no regard to the
statutes. The Sherman actwas perverted, absolutely perverted,
construed away, just as the right of free coinage was construed
away when it was secured by the Constitution of the United
States and provided for by the act of 1837. Construction will do
anything with the rights of any man who will submit toit. The
worst tyrannies that have ever been in this world were the re-
sults of false construction, eating, like a cancer, from point to
point and step by step, sapping nerve after nerve of vitality,
until it finally attacks the ecitadel and destroys the vietim.
Let us have the truth, the honest truth. If constructions are
to bemade,let them be made in favor of the people and notagainst
them: in favor of right and life and liberty, and not in the di-
rection of tyranny.

I recur to the brief. It says:

Sections 22 and 23, page 428, provide for the way in which the bullion may
bereceived and receipted ior, ete.
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That ig theactof 1873. They mustgiveareceiptfor it. What
more? To coin it. To coin it for whom? It does notbelong to
the Government. To coin it for the man who brings it there.
Into what? Into trade dollars; and then when you afterward
abolish the trade dollar and substitute for it the dollar of 4123
grains it does not affect in the slightest degree the right of all
men to carry their bullion there and get their receipt for it.
The mint is obliged to coin it simply in another form. That is
all. The right is not affected.

Section 25 provides that the charge for converting gold bullion into coins
shall be one-fifth of 1 per cent, and the charge for converting standard silver
into trade dollars, or melting and refining when bullion is below standard,

shall be what is fixed by the Director of the Mint and Secretary of the
Treasury.

There is the right to take it,and they charge you forit. They
do not fix the charge with regard to silver as they do in regard
to gold, but leave it to the discretion of the Directorof the Mint
and the Secretary of the Treasury. You must pay your license
fee in order to have the money coined. Whose money is it when
it is coined into dollars of 420 grains? Itisthe money of the man
who carries it there and takes the receipt for it, pays for it, and
receives the money back. Itis silver money. That right not
being repealed, whose money is it now, when a man takes it to
the mint, as these gentlemen did take a bar of silver to the mint
and demanded coinage? Itisnotthe money of the United States
when coined. Itscoinage is refused because, says the authorities,
there is no express provision in the sfatutes that we shall give
coin certificates or accept silver for the purpose of being coined
into dollars of 412 grains. Yet there is no other dollar.

There is not on the statute books of the United States to-day
any dollar exceptone of silver of 4123 grains. There isnoactual
dollar; there was a unit, but that was dropped in the act of 1873
and is gone; the coined dollar is gone,except as it is protected
by the Bland act and saved by the Sherman act, and that is in
silver. The gold dollar is repealed; you can not coin any more
of these. Where do you get your dollar from? You must get
it from the act of 1837, the act of 1873, the act of 1878, and the act
of 1890; and tracing it along through all these channels you find
that the silver dollar is attended continuaily and invariably
with the right on the part of the citizen to have it coined at the
mint.

Sections 27, 28, and 29 provide for procuring bullion of silver for coinage
into the coin authorized by the act, ete.

They may go and buy it also, but the party who bringsitthere
is not bound to sell it. He may have coin made of it.

The provisions of the act of the 12th of February, 1873, are now embodied
in the Revised Statutesof the United States, sections495, efs¢q. Section 3513
of the Revised Statutes is the one that provides for the trade dollar, ete.

Section 3516 of the Revised Statutes is the above, gsection 17, which pro-
vides that—

“No coins,either of gold, silver, or minor coinage shall hereafter be issued
frgz? t’?ﬁ gnint, other than those of the denominations, standards, and weights
set forth.”
r~The act of the 28th of F'ebruary, 1878 (20 Stats., page 25), commonly known
as “the Bland Act,” is one which in the fourth section repeals all acts and
parts of acts incontistent with this act.

The first section of the act readsas follows:

‘““That there shall be coined at the several mints of the United States sil-
ver dollars of the weight of 4121 grains troy of standard silver, as provided
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in the act of January 18, 1837, on which shall be the devices and superscrip-
tions provided by sald act, which coins, together with allsilver dollars there-
tofore coined by the United States of like weight and fineness, shall be a legal
tender, at their nominal value, for a1l debts and dues, public and private, ex-
cept where otherwise expressly stipulated in the contract.

That is the first clause in the Bland act.
Mr. GEORGE. Isthat the first section?
Mr. MORGAN. Itis not all of the first section. It proceeds:

“And the Secretary of the Treasury is authorized and directed to purchase
from time to time silver bullion, at the market price thereof, not less than
$2,000,000 per month nor more than $4,000,000 worth per month, and cause the
same to be coined monthly as fast as so purchased into such dollars; and a
sum sufficient to carry out the foregoing provisions of this act is hereby ap-
propriated out of any money in_the Treasury not otherwise appropriated.
And any gain or seigniorage arising from this coinage shall be accounted
for and paid into the Treasury, as provided under existing laws relative to
the subsidiary coinage, provided that the amount of money at any one time
invested in_such silver bullion, exclusive of such resulting c¢oin, shall not
exceed $5,000,000: Provided further, That nothing in this act shall be con-
strued to authorize the payment in silver certificates of deposits issued
under the provisions of section 254 of the Revised Statutes.”

Section 254 is one authorizing the Secretary of the Treasury to receive de-
posits of gold coin and bullion in amounts not less than §10, and to issue
therefor certificates in denominations not less than $10,

Section?of said actof 25th of February, 1878 (20 Stats., page ?25), provides for
an invitation to an international congress.

Section 3 of said last-named act provides that any holder of coin author-
ized by this act may deposit thesame with the Treasurer or Assistant Treas-
urer of the United States, in sums not less than $§10, and may receive a cer-
tificate therefor not less than 310, corresponding with United States notes in
denomination. The section requires the coins so deposited to be retained
for the payment of =aidcertificates, and it makes the certificates to be re-
ceivable for customs, taxes, and all public dues, and authorizes them to be
relssued. Section 4of this act repeals all acts in conflict.

That is the silver-certificate act, which, I believe, was pre-
ceded in our legislation by an amendment to an appropriation
bill.

The act of July 14, 1890, is the one which, in its first section, provides—

That is, the Sherman act—

that the ¢ Secretary of the Treasury is hereby directed to purchase from time
to time silver bullion to the aggregate amount of 4,500,000 ounces, or so much
thereof as may be offered in each month, at the market price thereof, not ex-
ceeding $1 for 371.25 grains of pure silver, and to issue in payment for such
gurcha.ses of silver bullion Treasury notes of the United States, to be prepared

y the Secretary of the Treasury, insuch form and of such denominations, not
Jess than $1 nor more than $1,000, as he may prescribe, and a sum sufficient
to carry into effect the provisions of this act is hereby appropriated out of
any money in the Treasury not otherwise appropriated.”

Section 2 of the act is one providing for the redemption of said Treasury
notes in coin, etc.

Section 3 of the act is in these words:

“Sp0, 3. That the Secretary of the Treasury shall each month coin
2,000,000 ounces of the silver bullion purchased under the provisions of this
act into standard silver dollars, until the lst of July, 1891, and after that
time he shall coin of the silver bullion purchased under the provisions of
this act a8 much as may be necessary to provide for the redemption of the
Treasurynotes herein provided for,and any gain or seigniorage arising from
such coinage shall be accounted for and paid into the Treasury.”

Section 4is in these words:

“That the silver bullion purchased under the provisions of this act shall
be subject to the requirements of existing law and the regulations of the
mint service governing the methods of determining the amount of pure sil-
ver contained and the amount of charges or deduections, if any, to be made.”

Section 5 is in these words:

‘“That so much of the act of February the 28th, 1878, entitled ‘Anact to au-
thorize the coinage of the standard silver dollar, and to restorelitslegal-ten-
der character,’ as reqnires the monthly purchases and coinage of the same
into silver dollars of not 1ess than 2,000,000 nor more than $4,000,000 worth of
silver bullion, is hereby repealed.”
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That is all the harm that the Sherman act did to the Bland act.

Mr.GEORGE. Itrepealed nothing butthe purchasing clause.

Mr. MORGAN. Nothing at ail but the purchasing clause;
just as it is proposed now to repeal the purchasing power of the
Sherman act. What was the effect of that? The act of 1837,
from which had been dropped under the revision of the statutes
the provision in regard to coinage, by the act of 1873, was put on
again., How? As it was in 1837, as a legal tender of standard
quality, having every guality of the silver dollar.

What else? The act of 1873, coupled with the revision of the
statutes in 1874, dropped the dollar of 4124 grains. That was
all. It was never repealed; it was merely dropped from the list
of coins authorized, and in its place was substituted the dollar
of 420 grains.

Mr. HARRIS. If the Senator from Alabama will allow me, I
will suggest to him that the act of 1873 simply dropped the 4123-
grain dollar from the list of coins to be minted. The revision
of the laws passed in 1874 demonetized silver.

Mr. MORGAN. That is to say, dropped the dollar unit.

Mr. HARRIS. Yes, and demonetized the silver dollar exist-
ing, and adopted the 420-grain dollar, which was a legal tender
for 35.

Mr. MORGAN. Yes, sir. There were two performances of
adiffei'ent character upon the body of the same victim; that
was all.

Mr. HARRIS. Yes, thatis it.

Mr. MORGAN. As the Senator from Nebraska [Mr. ALLEN]
suggests to me, one was murder and the other was scalping.
They scalped him before they murdered him; that was all. I
have stated all the Sherman act did in regard to the Bland act,
which had restored the silver dollar of 4124 grains, and restored
along with it the right of free coinage.

Now, how a right of that sort once existing in the statute and
under the Constitution, can be lost simply because it is not ex-
pressly repeated in subsequent legislation is more than I can
understand. The act of 1873 followed the act of 1837, and they
were both supplementary to the act of 1792. If you take the act
of 1792 and trace it through its remodeling in the act of 1837 and
in the act of 1873, you will find that the great substantial feat-
ures of the act of 1792 have been preserved in the act of 1837 and
in the act of 1873 with remarkable care, even to the language of
the old act.

I can affirm as a lawyer to lawyers, to judges, to this great su-
preme tribunal, that there is nothing in the act of 1837 that is
not incorporated into the Revised Statutes, except simply the
express privilege of coining silver money and the dolar of 412%
grains—nothing else. It is all there.

As is the custom with us and all other enlighted nations, when
we have established a good system of legislation, in subsequent
legislation we do not tear up things root and branch and substi-
tute new phraseology and new arrangement and thelike; we adopt
the old as far as we can, and improve and amend it. So it was
here. The general coinage actof 1837, supplementary to theact
of 1792, and the act of 1873 were carried into the Revised Stat-
utes, preserving, as L repeat, every substantial provision found
in the acts of 1792, 1837, and 1813, except that which related
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specifically to the dollar of 4123 grains, giving the right to the
Americancitizen to take hisbullion to the mint and have it coined
into dollars of 420 grains.

Only repealed so much of the act of February 28,1878, entitled
“An act to authorize the coinage of the standard silver dollar
and to restore its legal-tender character,” as requires the monthly
purchase and coinage of the same into silver dollars of not less
than $2,000,000 nor more than $4,000,000 worth of silver bullion.

The other sections of the act have no application to the present case.

It thus appears that from the adoption of the Constitution down to 1873
there was freedom of coinage as to both of these metals, and that the only
change that the Congress of 1792 made or attempted to make with reference
to this matter of coinage, was to ancertain with all the precision and cer-
tainty then available, what weight of fine metal equaled the average weight
(value) of the Spanish milled dollar as then current in common use, and the
money named in all contracts and to enact that just that value (weight)
should become under a new motto and device the unit dollar of coinage.
There was no change made in respect of the matter of free coinage, and the
only thing that Congress attempted, under this provision of the Constitu-
tion, was to adopt devices such as to make nationat coins or give to them
the stamp of this new nation.

So that for eighty-four years after the Constitution was adopted the right
of the people to have free coinage of silver, as well as of gold, was not only
distinctly recognized, but carefully iprotbec&:ed by Congress.

But in 1873, by methods the integrity of which has been most severely as-
sailed (but which it is not necessary to this discussion to particularize), an
act of Congress was passed by which the coinage of silver virtually ceased
to be free, and no more recognized asamoney metal, and the question stated
a moment ago, and now restated, is this:

‘Was it within the constitutional power of Congress to so enact?

There is a mistake which has been made by counsel. The act
of 1873, by recognizing silver as a money metal, clearly and un-
equivocally authorized anybody having silver to take it to the
mint for the purpose of having it coined info trade dollars, which
were legal tender up to the amount of $5. Therefore it is not
correct, as stated by counsel in this brief, that after the passage
of the act of 1873 Congress no more recognized silver as a money
metal. The purpose failed for the want of skill in the execu-
tioner.

The brief proceeds:

In the light of this previous history, and of the then existing conditions
and relations, the question is, what is meant by the language of the Consti-
:g'(.ion,f ",‘?Congress shall have power to coin money, regulate the value

ereo

Does it mean that Congress shall have power to ignore or destroy, as a
money metal, either gold or silver, or does it mean that Congress shall have
power to adopt standards and devices and manufacture money according to
those standards and devices; or,in other words, to stamp pieces of metal,
which by virtue of the certificate stamped on the piece, certifying to its
Wweight and fineness, pass current as money in the nation?

They then proceed with the following legal proposition:

1. Constitutions are granted, not made, written or unwritten.

Angd cited Cooley’s Limitations, from which Iwill read a short
extract:

‘Whatis a congtitution, and what are its objects? It is easier to tell what
it is not than what it is. It is not the beginning of a eommunity, nor the
origin of private rights; it is not the fountain of law, nor the incipient
state of government; it is notthe cause, but consequence, of personal and
political freedom: it grants no rights to the people, but i8 the creature of
their power, the instrument of their convenience. Designed for their protec-
tion in the enjoyment of the rights and powers which they possessed before
the constitution was m ade, it i3 but the framework of the political govern-
ment, and necessaril y based upon the preéxisting condition of laws,
rights. habits, and m odes of thought. There is nothing primitive in it. It
is all derived from a known source. It presupposes ;an organized society,
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law, order, property, personal freedom, a love of political liberty, and
enough of culitvated intelligence to know how to guard it against the en-
croachments of tyranny. A written constitution isin every instance a limi-
tation upon the powers of government in the hands of agents; for there
never was a written republican constitution which delegated to function-
aries all the latent powers whichliedormant in every nation, and are bound
less in extent and incapable of definition.

Citing the case of Lee vs. The State (26 Arkansas, pages 265-
266), Judge Cooley brings this authority in support of his atti-
tude:

Written constitutions sanctify and confirm great principles, but the latter
are prior in existence to the former.

In Sidney on Government (chapter 3, sections 27 and 33), this
quotation is found:

If this charter of State government which we call a constitution were all
there was of constitutional command; if the usages, the customs, the max-
ims, that have sprung from the habits of life, modes of thought, methods
of trying facts by the neighborhood, and mutual responsibility in neighbor-
hood interests; the precepts that have come to us from the revolutions
which overturned tyrannies; the sentiments of maniy independence and
self-control which irapelled our ancestors to summon the local community
to redress local evils, instead of rel{ing upon king or legislature at a dis-
tance to do so—if a recognition of all these were to be stricken from the body
of our constitutional law, o lifeless skeleton might remain, but the living
spirit, that which gives it force and attraction, which makes it valuable,
and draws to it the affections of the people; that which distinguishes 1t
from the numberless constitutions, so-called, whichin Europe, have been set
up and thrown down within the last hundred years, many of which in their
expressions, seemed equally fair and to possess equal promise with ours,
and have only been wanting in the support and vitality which these alone
can give—this living and breathing spirit which supflies the interpretation
of the words of the written charter would be utterly lost and gone, (People
os. Hurlbut, 24 Mich., 44-107.)

That is the law which pervades this whole country. It is the
understanding that constitutions are made, not for the purpose
of creating rights, but for the purpose of preserving and regu-
lating the rights already in existence. The righttohave money
existed under the common law, under the statute law of Great
Britain and under the laws of the Confederation at the time the
Constitution was ordained. The right hasbeen preserved to the
people because it is not expressly granted to Congress; it is not
prohibited to the people, but is placed in the category of their
reserved rights. The right is reserved to the people to have
silver and gold money and to have silver and gold coined into
money under the special powers given to the Congress of the
United States to coin it and regulate its value. You will see fur-
ther on why that was done, according to the opinions of the great
men who assisted in framing it.

2. A constitution must be interpreted in the light of the events and cir-
cumstances attending or surrounding its adoption.

I have dwelt sufficiently long upon that, and. I will cite the
cases from the Supreme Court of the United Statesin the printed
argument upon which this principle is founded:

12 Pet., 657,

1 Story Cons., 405 and notes.

Warring vs. Clark. 5 Howard, 441,

Genessee Chief vs, Fitzhugh, 12 Howard, 443456,

The Belfast, 12 Wall., 624. )

The Magnolia, 20 How., 296; 11 Wall., 1; 20 WallL, 201; 110 U. S., 447.

3. If neutrality laws, for example, are not provided for in a constitution,
¥ot they exist and are operative just as though provision therefor had been
embraced therein bscause of their previous and contemporaneous existence.

4. No supposed or real necessity can add to a constitution, because it is a
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%ra.rﬂ'. ?lf power, and the power is limited to what is expressed, or necessarily
mplied.
II

At the time of the adoption of the Constitution, gold and silver were the
recognized money metals, and free coinage of both was a recognized right
of the people. m

This being s0, it never was a question whether they, or either of them
should be coined without restriction. The only question wasasto fixing the
standard of coinage so as that the relative values should be the same.

IV.

The standard recognized was the Spanish milled dollar—that was the
unit of money value—was 50 treated when the Constitution was adopted.

V.

There was then at the time of the adoption of the Constitution this condi-
tion existing: X

Gold and silver coins constituted money. Thedollar was the unit of money
value. The Spanish milled dollar represented that unit, to which all coin-
age and ideas of money were referable. Both of these kinds of coin (silver
and gold) were recognized as money and essential to the business of the
country, and they did, both of them, constitute the money of the people who
granted that Constitution.

The equality of the silver and gold coins was preserved by changes in the
matter of alloy, the Spanish milled dollar being the standard, it being, in
the language of Mr. Jefferson, in common use by the people throughout the
entire country, and there was no restriction upon the amount or quantity
of coinage of either silver or gold.

VL

These were the conditions existing at the time the Constitution was
adopted, and it may be safely said that no one ever dreamed when it was
adopted that the people were granting away the right to have money made
of either of these metals, or were granting to Congress the gower to deprive
them of either. Nothing can be found in all the debates and writi of that
periodthat in the most remote way indicates that anything of the kind was
thought of by anybody, but on the contrary every expression from every
source is a clear recognition that the people were to have, as they then and
theretofore had had, the right to the unrestricted use of these metals as
monsey—the free and unlimited coinage of them as money. Therighttomake
regulations inrespect of coinage such as would keep the value of the one the
same ag the value of the other, so that there should be in fact but one circu-
lat; medium, composed of silver and gold coins, was one that was recog-
nized, and in all the discussions of the period that was the subject of consid-
eration, but never was it intimated that either could be abandoned or any
restriction or limitation be placed on the coinage of either.

VIL

This was the condition when it was written in the Constitution, that ‘‘Con-
gress shall have power to coin money.”’ A nation was being created com-
posed of States. The common welfare demanded a circulating medium,
common to all—to the people of the nation whose interests were to be thus
united--and, therefore, the power to coin money was granted to Congress.

Bt.mf 1’tc' coln it out of what? Whatever Congress might see fit to coin it
out o

Iron? Steel? To what is that language referable? What did the paople
have in mind when that phrase was adopted?

It was the money of the common law, which was the law here when the
Constitution was adopted, and it is a familiar principle that interpretation
is to be in the light of the law. This common-law money, silver and gold,
the people enjoyed when they granted the Constitution, and when they au-
thorized Congress to coin money it was from those metals.

Lord Coke says: *No subject can be enforced to take in buying or selling
or other payment any money made but of lawful metal; that is, silver or
gold. The money of England is the treasure of England, and nothing is
treasure trove but gold and silver. And this is the reason that the law does
give to the kin% mines of gold and silver, thereof to make money, and not
%ny otéler’ metal which a subject may have, because thereof money can not

e made.’

It seerus impossible to doubt that it wassilver and gold, just what through
centuries hacdl been used for that purpose and was then being used, pari
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passw, and without limit as to either. Congress might possibly add other
metals, but it could not dispense with these or either of them.

“And to regulate the value thereof.” To what is that referable?

Obviously fo that condition, recognized of necessity, which required that
those coins should be made upon such a standard as to each that the one
should be the equal or equivalent of the other, thus producing a circulating
medium composed of both.

If the Constitution is to be read in the light of existing surroundings and
conditions, as it is, and if it is not to be read so as to take away rights that
then existed, unless so expressed or clearly so implied, as it is not, then it
follows that the people did not grant away the right to have both of these
metals coined and without restriction of any kind as to either, save only the
right of Congress to regulate the value of such coinage.

On this theory the Government acted until 18¢3. For eighty years these
metals were thus unrestrictedly coined.

Whoever hagd silver or gold could carry it to the mints and have it con-
verted into money: and it is not too strong an expression to say that the
people were shocked when they discovered that an act had been passed de-
monetizing one of these metals. It was tothem literally a discovery. They
had no notice that such athing was in contemplation. No opportunity was
afforded to the people- to consider it; it stole its way out of a committee
room and through Congress without any consideration of its constitution-
ality.

Ityis nothing to the point to argue any considerations of fancied or real
commercial necessity. If the power did not exist, no commercial necessity
could create the power. It could only be created by the people who made
the Constitution.

I will take occasion here, Mr. President, to remark that I con-
sider it as being one of the powers of government essential per-
haps to the Government itself, to its own existence as a govern-
ment, and to its perpetuity, to place an upper limit upon the
right to produce money. For instance, if, when the right is
given to produce money, it should turn out that one of the
mountains or hills of Colorado were capable of producing as
much gold ten times over as had previously existed in the world
up to the present date—that is perhaps animpossible conception,
but at the same time it serves as an illustration—it would be-
come the duty of the Government of the United States in whose
domain this gold was produced, perhaps, to limit and regulate
the coinage of that gold by the amount of its sister, silver, which
might be produced, so as to preserve the parity. not merely in
dollars, as compared with the dollar of gold or silver, but also
to0 preserve the parity in the volume. I conceive that that is a
proper purpose of government, and therefore donotconecurin the
idea which is presented here in this brief, if it is presented—I am
not certain that it is—that Congress could have no control what-
ever of the amount of silver to be coined.

I will take occasion to say, further, that in the present atti-
tude of the silver question and the gold question in the world,
and in the presence of thefact that we have a country which pro-
duces a very large amount of silver—to speak of nothing else—
the duty of the Government is to secure to the Ameriean people
the most beneficial use that can be made of that money in re-
spect of that portion of it, at least, which is put into coinage;
and in order to do ihat, the mints ought to be opened, it seems
to me, hereafter only to the product of American mines, and for
the mintage of those metals which had never been previously
coined and had never previously been used in the arts. That
would be carrying out thatidea with which we are all in love
when it can be carried outwithout injustice to some other Amer-
ican industry, of giving to every American citizen who partici-
pates in any industry whatsoever, of manufacturesor otherwise,
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the benefit of a home market, and never to deny it to him, unless
under circumstances where the grantof it to him is a monopoly
pure and simple, and not an act of justice to the Government
and his fellow citizens.

As to the coinage of silver, I would, for the present, confine it
in our own mints to American products, and I would do it upon
that principle. I would do i$, also, upon the doctrine of self-
defense.

Much has been said here, vainly as I think, unwisely as I be-
lieve, in respect of the dump that would be made upon us if we
should open our mints to the free coinage of silver. It is said
that it would come from all parts of the world and dump itself
upon us in extraordinary quantities. I never believed a word of
it. Ineverhad theslightest apprehensionofit. I have notnow.
Butthere are Senators here, and many other people in the United
States, who fear it; and it is my duty as a legislator, if they fear
it, to provide against it.

How would Iprovide againstit? I shouldadopt the suggestion
of the honorable Senator from Pennsylvania [Mr. CAMERON],
which I think is a remarkably wise one. I should puta prohib-
itory tariff upon the introduction into this country of silver as
money, or as bullion, or as decorative art—all of it. I would
save that for our people, and if the other nations of the earth
want to degrade silver money, I would say that we should benefit
our home industry without caring a fig what impression it made
in Great Britain or elsewhere. If they want to degrade silver,
I should say it is the duty of Congress to protect and preserve
it, to stand by if and see that it has a fairliving chance in every
emergency and under all circumstances.

So I would confine the minting of silver to the American pro-
duction hereafter mined. Then I would say to these men, ‘“Go
on and dig your silver; you can not well produce too much of it
for the benefit of the people of this country; it will pay the debts
of many people; the banks may not need it; they may notdesire
it; the delicate fingers and hands of their dapper little clerks
may be too weak to handle the shekels in bags of sufficient mag-
nitude to make them respectable; but the people will take the
coin and carry it home, out into the mountains, out into the
highways and byways, into the nooks and corners of this great
and yet almost unexplored land, this land of immense possibili-
ties, and they will use it in the homely way of paying neighbor-
hood debts; they will use it where it will not run away to seek
concealment in a bank, and where the greed of the usurer does
not want it, because he may have something else better adapted
for his purposes.”

Never was there anything so comforting to a poor man, so sus-
taining to his energies, so gratifying to his wants, as a good
piece of sound silver money. He prefers it in half dollars, and
T would prefer to coin it in halvesand quarters, because the peo-
ple can use it with more convenience, for the reason that it is
less likely to travel off into the hands of speculators and bank-
ers. It isa great benefaction tosuchcommunitiesasThavebeen
describing, for they, after all, are the little springs which form
the little rivulets which run into the larger lakes and rivers,
which in turn form the mighty ocean into which they empty
their treasures. They are to be encouraged and rendered pros-
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rous at least by the withdrawal of every obstruction which it
is competent for us to remove. God knows that we ought to do
that much for them. They work for us day and night.

There is not a silver dollar or a gold dollar in existence that
has not been dug out of the ground by tHe toil of some human
being. Where are the millions who thus have toiled their lives
away to furnish this greatinternational boon? Whatisthought
of them after they have yielded up their labors into the hands
of their employers, or into the coinage of the mint, and thrown
it into the treasuries of the earth? Nothing. They perish as
the grass. They are thought of no more. Those who survive
and their children who follow the same pursuit, delving down
into the dark, mysterious depths of the earth, in dank caverns,
where life is exposed and where the light of the sun isshut out
by day—these men, thought of no more, are the men who have
contributed thess articles of gold and silver to the wealth of the
world, about which doctrinaires are making great disputes, asif
they created it all.

So it is we toil and speculate and practice upon and use to qur
advantage, without discrimination in favor of any of these toil-
ing people of the earth, what they produce, and fancy that we
are saving them from starvation by giving them what we call
honest dollars. It isa mockery of justice, of the laws of God
and nature, that we should neglect these people; and not only
that, but throw obstructions in their way which they ﬁ_nd it im-
possible to overcome—a mockery of the God of justice upon
His mighty throne, when we are forgetful of them.

At this point the honorable Senator yielded to Mr. HARRIS.]
r. MORGAN. I will proceed further with the examination
of the brief from whichI have been reading:

The general system of money and coinage which was familiar to the peo-

le and statesmen of this country when the Constitution was adopted was
tended and referred to when it was declared in that instrument that the
COongress shall have power to coin money, regulate the value thereof.

‘We here insert, in addition to foregoing citations, enough from the cur-
rent discussion of that period to substantiate what has been above said:

‘Wherever, therefore, a question arises concerning the constitutionalit;
ofa garticular power, the first question is whether the power be expressed.
1f it be not Congress can not exercise it.

“In the United States the people, not the (Government, possess the abso-
Jute sovereignty; the Legislature (Congress), no less than the Executve, is
under limitation of power: hence, in the United States the great and essen-
tial rights of the people are secured against legislative as well as executive
ambition. They are secured, not by laws paramount to prerogative, but by
constitutions paramount to laws. (Madison’s Report on Virginia Resolu-
tions, Elliot’s Debates, volume 4, pages 567, 568, 569.)

In No. 42 of the Federalist, page 193, Mr. Madison says on page 197:

“All that need be remarked on the power to coin money,regulate the value
thereof and of foreign coins, isthat by providing for the lastcase (regulating
the value of foreign coins) the Constitutionhas supplied a material omisgion
in the Articles of Confederation. The authority of the existing Congress is
restrained to the regulation of coin struck by their own authority or that of
therespective States. It must be seen at once that the proposed uniformity
in the value of the current cocin might be destroyed by subjecting that ot
foreign coin to the different regulations of the different States.”

Mr. Madison refers to this subject again in the Federalist, No. 44, page 208,
upon the inhibition of the States, section 10, Article I, of the Constitution.

“No State shall coin money, make anything but gold and silver coin a ten-
der in payment of debts,” in the following language:

“The right of coining money, which is here taken from the States, was
left in their hands by the confederation as a concurrent right with that of
Congress, under an exception in favor of the exclusive right of Congress to
regulate the alloy and value. In this instance, also, the new provision is an
improvement on the old. Whilst the alloy and value depended on the gen-
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eral authority, aright of coinage in the particular Statescould have noother
effect than to multiply expensive mints and diversify the forms and weights
of the circulating pieces. The latter inconvenience defeats one purpose for
which the power was originally submitted to the Federal head, and as far
as the former might prevent an inconvenient remittance of gold and silver
to the central mint for recoinage, the end can be as well attained by local
mints established under the general authority.” .

As to the purpose sought by the changes made in the Constitution from
what the same powers were, by or under the Articles of Confederation, Mr.
Madison says, Federalist No, 45, that—

“The powers delegated by the proposed Constitution are few and defined.
#* * # The proposed change does not enlarge these powers; it only substi-
tutes a more efisctual mode of administering them.”

In the international monetary conference, 1878, State Department Docu-
ment No. 58, Forty-fifth Congress, third session, will be found the following:

“The Continental Congress resolved thatacommittee of seven be appointed
to examine and ascertain the value of the several species of gold and silver
coin current in these colonies, and the proportion they ought to bear to
Spanish milled dollars.”” April 19, 1876, page 449,

eport of committee, pages 421,422. The Spanish milled dollar, 81.

Robert Morris, page 480, R

In order that a coln may be perfectly intelligible to the whole people, it
must have some affinity to the former currency.

The various coins which have circulated in America have undergone differ-
ent changes in their value, so that there is hardly any which can be consid-
ered as a general standard, unless it be Spanish dollars. Here follow cita-
tions of the commissioners’ report.

[Page 431.] A dollar contains, by the best assay which I have been able to
get, about 373 grains fine silver.

Mr. Jefferson, on a money unit (page 437), says that the unit and its parts
or divisions be so nearly of the value of some ot the known coins that they
may be of easy adoption for the people. The Spanish dollar seems to fuifill
all these conditions.

{439.] The unit or dollar is a known coin, ete.

It is difficult to familiarize a new coin to the people. Itis more difficultto
familiarize them to a new coin with an old name. Happily, the dollar is
familiar to them all.

[Page 441.] The flnancier states the old dollar as containing 376 grains of
fine silver and the new 365 grains. If the dollar circulating among us be of
every date equally, we should examine the quantity of pure metal in each,
and from them form an average for our unit. This is a work proper to be
committed to mathematicians as well as merchants, and which should be
decided on actual and accurate experiment.

[Page 442.] The committee of the States, however, during the recess, will
have time t6 digest it thoroughly if Congress will ix some general principle
for their government. .

Suppose they beinstructed to appoint proper persons toassay and examine
with the utmost accuracy practicable the Spanish milled dollars of different
dates in circulation with us.

That the money unit of these States shall be equal in value to a Spanish
milled dollar containing somuchfine silver as the assay before directed shall
ishovvvﬁttc;1 be contained on an average in dollars of the several dates circulat-

ng us,

[Page 446.] Report of committee.

1 Am;th:r g an has been offered which proposes that the money be one dol-
ar.

In favor of this plan it is urged that a dollar, the proposed unit, has long
been in general use; its value is familiar. Thig accords with the national
mode of keeping accounts, and may in time produce the happy effect of uni-
formity in counting money throughout the Union.

This report recommends the dollar unit in silver,

[Page 456.] Hamilton's report on mints and coinage.

A prerequisite to determining with propriety what ought to be the money
unit of the United States, is to endeavor to form as aceurate an idea as the
nature of the case will admit of what it actually is.

But if the dollar should, notwithstanding, be supposed to have the best
title to being considered as the present unit in the coins, it would remain to
determine what kind of dollar ought to be understood; or, in other words,
what precise quantity of fine silver. * * *

{Page457.] The actualdollar at the time of contracting is the only one which
can be supposed to have been intended, * * * The actual dollar incom-
mon circulation has evidently 3 much better claim to be regarded a3 the
actual money unit.
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[Page 461.7 To annul the use of either of the metals as money is to abridge
the quantity of circulating medium, and is liable to all the objections which
arise from a comparison of the benefits of a full, with the evils of a scanty,
circulation.

[Page 468.] But the quantity of gold and silver in the national coins corre-
sponding with a given sum, can not be made less than heretofore without
disturbing the balance of intrinsic value, and make every acre of land, as
well as every bushel of wheat, of less worth than in time past.

Page [478.] “Theconclusionto bedrawn from the observations which have
been made on the subjectis this: That the unit in the coins of the United
States ought to correspond with 24 grains and three-fourths of a grain of
pure gold, and with 371 grains and one-fourth of a grain of pure silver, each
answeringtoadollarin the money of account. The former is exactly agree-
able to the present value of gold, and the latter iswithin a small fraction of
the mean of the two last emissions of dollars—the only ones which arenow
found in common circulation, and of which the newest is in the greatest
abundance. The alloy in each case to be one-twelfth of the total weight,
Wlaicpl will make the unit 27 grains of standard gold, and 405 grains of stand-
ard silver.

‘‘Each of these, it has been remarked, will answer to a dollar in the money
of account. It is conceived that nothing better can be done in relation to
this than to pursue the track marked out by the resolution of the 8th of Au-
gust, 1786. This has been approved abroad, as well as at home, and 1t is cer-
tain that nothing can be more certain or convenient than the decimal sub-
divisions. There is every reason to expect that the method will speedily

ow into general use, when it shall be seconded by corresponding coins.

n this plan the unit in the money of account will continue to be, as_estab-
lished by that resolution, a dollar and its multiples, dimes, cents, and mills,
or tenths, hundredths, and thousandths.”

This is an extract from a letter of Mr. Jefferson to Mr. Hamil-
ton, written in February, 1792.

Mr. ALLISON. Will the Senator allow me to make asugges-
tion there?

Mr. MORGAN. Yes.

Mr. ALLISON. The resolution of 1786, alluded to in that let-
ter, was a resolution for a dollar containing 375 grains and a frac-
tion of puresilver, and yet the dollar of 1792 contained 3711 grains.
Therefore, just what Mr. Jefferson deprecated, in a sense, was
done by the act of 1792; that is, a certain numbear of grains were
taken out of the dollar provided for in 1786.

Mr. MORGAN. But thenthesubject underwent a much more
careful consideration on the adoption of the Counstitution thanit
had done under the Articles of Confederation.

Mr. ALLISON. So Iunderstand.

Mr. MORGAN. They had arrived at a. more accurate state-
ment as to what ought to be the actual value of the unit of
account.

Mr. ALLISON. SoIagree. I was merely calling attention
to it.

Mr. MORGAN. 1Idonot think that any feature of our legis-
lation, not even that of establishing the measurements and
weights, was attended with more accurate and careful and learned
scrutiny than thatwhich resulted inthe adoptionof 3711 grainsas
the unit called the dollar, whether of gold or whether of sil-
ver; it made no difference. The first dollar of gold or of sil-
ver was a dollar which was necessarily reckoned in silver, be-
cause it was 3714 grains,and that came, as I stated in the early
part of my remarks, from the fact that a thousand Spanish milled
dollars were taken, and after having, as they say, cleaned them
with acid, ete., and melted them down and got out all foreign
matter, they found, after a division of the mass into a thousand
parts, that it made 3713 grains of fine silver—perhaps not pure
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i%lgrzer, but fine silver, Mr, Jefferson said to Mr. Hamilton in

[Page 486.1 Iconcur with you in thinking that the unit must stand on both
nmetals, * *

Somebody in this late day of superhuman wisdom can find a
reason for a change from both metals to one; but that change is
not wise, neither is it safe, neither is it according to the tradi-
tions of our country, neither is it in conformity with the will of
the people as expressed in the adoption of thatConstitution, that
it was money—money consisting of the dollar as the unit, and
in respect of which dollar, which had its first existence only in
legal contemplation, all the money shall be measured. That was
the safe ground.

I quote now from John Quincy Adams in 1817:

‘With respect to the dollar, it must be admitted by all the world that there
is great uncertainty in the meaning of the term, and therefore all the world
will have justified Congress for the first act of removing the uncertainty by
declaring what they understand by the term; but the uncertainty once re-
moved exists no longer, and I very much doubt a right now to change the
value, and especially to lessen it.

[P. 490.] There are two precious metals, gold and silver, which by the
consentof all commercial nations are such articles; and there is no other,

[P. 491.] The dollarof the United States is at once a money of account and
a specific silver coin.

There can be no doubt that the coin that was regarded as the unit was the
Spanish milled dollar. Itwas the standard coin that the people knew as
money, and that was in mind when the Constitution was adopted; no ex-
press power was given to dispense with either gold or silver.

In this connection we venture to quote from a letter of ex-Attorney-Gen-
eral Pierrepont, which has heretofore been printed, dated September 24,
1890. He uses this language:

“It is very certain that under the Constitution silver and gold are both
equally money metals. Congress havenopower to demonetize gold or silver.
The deceptive and treacherous act of February 12, 1873, deceived even
Gen. Grant, who signed it, and about which Gen. Grant, when I was in his
Cabinet, spoke to me about the fraud and deception practiced upon him.
Nothing iS more certain thah that an act passed to banish gold from the
mint would be void as unconstitutional, and that the act of 1873 to demone-
tize silver was certainly void under the Constitution.”

That act did notbanish itfrom the mint; that actonly changed
the standard silver dollar of 412} grains to the trade dollar of
420 grains,

If Congress had the power to demonetize silver, it had the power equally
gold and silverboth.

But the further question arises, since there was no express power to dis-
pense with either of these metals, is there any such implied power?

Is the power to degrade silver implied as being appropriate to carry out
otsh;}‘ﬁ pc;wers granted—such as the power t0 borrow moneéy, emit bills of
credit, ete.

To maintain this as an implied power, some express power must be found
for the execution of which it is appropriate to demonetize silver.

Implied powers depend on means that are inherent in the nature of
things—the difficulty of anticipating means that will be requisite to carry
out a general intent, the impracticability of setting them forth if foreseen.
Besides such an enumeration being tedious, it is dangerous, as affording
room for the argumsent that omission is equivalent to exclusion. A general
power, then, may be said to consist of the particular powers that are essen-
tial to its execution, into which it may be analytically resolved and that are
consequently denoted when it (the general power) is named. This proposi-
tion, it is submitted, will stand the severest test. Then what general or ex-
press power in the Constitution embraces and carries with it the power to
degrade silver? On the execution of what general or express power in the
Constitution is the degrading of silver essential? What general or express
power in the Constitution, when named, denotes the power to degrade sil-
ver? A negative answer must be made to each of these questions. In the
nature of things, and by all the authorities, implied powers are most
strictly construed, and to that extent it is forbidden to raise an implied
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power upon an implied power. There would be nothing of the Constitution
a8 a grant of power left if this could be done.

All the decisions of the court upon gold and silver, and the powers of Con-
gress over the currency, procced upon the very idea that silver and gold
stand as the money metals of the country. Thelatest legal-tender case (110
United States, 450) rests for support upon the fact, in part, ¢ of the inade-
quacy of the supply of gold and silver coin to furnish the currency needed,”
ete. So far, then, from finding any general or express power in the Con-
stitution making the degradation of silver essential to its execution, we
find absolutely the reverse to be the case. And we must not forget that
regulating a subject-matter can not go to the extent of destroying one of
the component parts, one of the elements, of that subject-matter. And we
must not forget, too, that each and all parts of the Constitution musst live
and speak! one is as potent as the other, and one can not be overridden or
choked to death by another. And every attempt to bring the power to de-
grade silver out of any general or express power or a naturally implied
power from these will be aflat failure.

COINS OF SILVER AND COINS OF GOLD A CONSTITUTIONAL CURRENCY.

The Supreme Court in the case of United States vs. Marigold, 9 How-
arq, 567, declare that * such coins or pieces are a constitutional currency,”
as to which fact we submit there can be no possible difference of opin-
jon; therefore it necessarily follows that Congress can not deprive the
people of the use of silver coin to any extent that they may desire, the sov-
ereignty residing in them. Nor can Congress by enactment or the Treasury
Department by constructionlawfully take, inpart orin whole, from the mass
of the people the right to usecoins of lawful weight and fineness, fabricated
at the mint, and of either metal, to the full extent of their ability to acquire
the same, as the reward of their industry, No power hasbeengivento Con-
gress other than to coin—coins of silver and coins of gold being a constitu-
tional currency, and without limitation an act of Congress which in any
way impairs that currency is without authority—is usurpation—uncousti-
tutional and void. ¢ Every clause in the Constitution which bearsupon the
subject of money, every early statute of Congress which interprets the
meaning of these clauses, every historic recollection which refers to them,
2o hand in hand in giving to that instrument the meaning which this prop-
osition ascribes to it. |

Legislative enactment came quickly to the aid of constitutional intention
and historic recollection. The fifth statute passed at the first session of
the first Congressthat ever sat upon the present Constitution was fulland ex-
plicit on this head.

Ttdefinesthekind'of money which the Federal Treasury should receive. The
enactments of the statute are remarkable for their brevity and comprehen-
sion as well ag fortheir clearinterpretation of the Constitution, and deserve
to be repeated and remembered.

They are: “That the fees and duties payable to the Federal Government
shall be received in gold andsilver coin only? the gold coins of France, Spain,
Portugal, and England and all other gold coins of equal fineness, at 89 cents
for every pennyweight; the Mexican dollar at 100 cents; the crown of France
at 111 cents, and all other silver coins of equal fineness at 111 cents per ounce.*’

This statute was passed the 30th day of July, 1789, just one month after
Congress had commenced the work of legislation. (Benton’s Thirty Years®
View, volume 1, chapter 105, page 436.)

The Congress that ;I)‘Z.ssed this act, together with the act of April, 1792,
which established the Mint, was composed in part of the men who framed
the Constitution and who by these acts interpreted and construed it with full
knowledge of the true meaning and intent of that instrument, have fixed the
meaning, defined the powers, recognized the limitations as they were under-
stood by the framers of the Constitution and accepted by the people when
they adopted it.

CAN THE, ACT OF 1873 BE HELD TO BE CONSTITUTIONAL BY IMPLICATION.

Tor the court to so hold the implication must be plain and obvious, notto
be sought through forced explanations, or metaphysical reasonings, ingeni-
ous discrimination or dubious inference. It3 necessity must be absolute,
and its adaptation to the conceded purpose unguestionable. The implica-
tion must not be reached by neat and skillful manipulation of words, or by
subtle methods of interpretation without regard to thesubstantial meaning
and purpose of the words used in the grant of power.

The act or law under the implied power must consist with the letter and
spirit of the Constitution. must be suchas to enable the Government to dis-
charge the duty imposed upon it ‘* to coin money,’” not to coin at the dis-
cretion of Congress, but to coin at the demand of the people. The power
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delegated being a power to create, 10 preserve, hegatives an implication ot
a power to impair, suspend, or limit the coinage.

'he striking by the mint of token pieces in large or small quantities does
not in any sense relieve the Government or Congress of its duty *“to coin
money.” Tokens are not money—do not pretend to be—even though en-
dowed with a statutory legal tender.

Tokens are a governmentpromise to pay money; they are an inferior cur-
rency which the Government is bound to redeem in money, And the only
money authorized by the Constitution is full weight standard metal coins of
silver and of gold, so declared by contemporaneous construction, and au-
thoritative judicial decisions.

TUnited States vs. Marigold, 9th Howarag, 567.

Bronson vs. Rhodes, 7th Wallace, 247.

McClain 8. Nesbit, 2 Nott & McCord, 519.

State Bank vs. Crease, 6 Arkansas Reports, 1st English, 295.

If this proposition seems to contravene the legal-tender decisions in 12th
Wallace, we state that the Treasury note or greenback does not upon its
face pretend to be money. It is specifically a promise to pay money. * The
United States will pay the bearer dollars;” that is, pay constitutional
dollars, therefore there is no variance or conflict hetween, our construction
?t thg gnea.ning of money and that given in the judicial decision here re-

erred to.

If it be sald that Congress has an implied power to issue token coins, the
exercise of that implied power if Congress has it does not in any sense com-
ply with the duty to coin money, and to coin it of both constitutional money
metals, silver and gold, for the reason that the Government is bound to re-
deem all tokens in coin in money, and nothing is constitutional money un-
less endowed with all the rights of free and unlimited coinage. There can
be no lawful discrimination between the two metals; they must stand equal
before the law, equal in rights, powers, and opportunities.

To hold that by coining one metal and striking tokens of the other, the
dut{ to coin money has_been fully discharged, would be a plain perversion
of the natural sense and accepted use of words, wholly at variance with the
purpoge of the Constitution, for the reason that no discretion has been
vested in the National Legislature, and for the further reason that by the
same inference, or implication, all coinage of money could be suspended at
the will of Congress, a construction so forced and unnatural, and an im-
plication so clearly illogical, unnecessary, and mischievons, that the legal
mind can not entertain or support it.

For one hundred and ten years, as Englishmen, the American colonists,
under the common law and by the statute law of England, had and enjoyed
theright of free and unlimited coinage oOf silver.

Under the articles of confederation and resolves of Congress that right
was recognized and declared.

Under the Constitution of the United States that right was exerecised and
enjoyed for a period of eighty-one years.

For tmeriod no claim had been made by either the legislative, execu-
tive,or sterial departments of the Government, that the acts of 1792 and
1837 did not properly, lawfully, and rightly define the rights of the people,
and the duty of Congress inrelation to the Mint and its use by the people;
nor has any act ever passed Congress, by which, after full debate and expla-
nation of the purpose of it, that right has been in the slightest degree im-
paired. Inreason, in justice, and in law that right is now what it was from
1792 t0 1873; that right is within the letter of the Constitution and within its
spirit also. It is enough to say, that the particular power assumed by Con-
gress inthe act of 1873 was not in the mind of the convention when the arti-
cle wasframed, nor in theminds of the American people when they adopted it.

If the act of Congress, by which silver was demonetized in 1873, can be
made valfl by construction and implication, then are “ written constitu-
tions but cobweb chains to the strong arm of legislation,” especially when
controlled “by the corrupting force of a disciplined majority.”

“What does it sighify that men should have a written constitution, con-
taining unequivocal provisions and limitations, if those limitations may be
exceeded by the very power they were intended to restrain.’

Theretis, therefore, no power, express or implied, to demonetize silver.

LEGAL-TENDER CASES,

It may be urged that this contention is against the doctrine laid down in
the legal-tender cases. 12 Wall., 457,

But it is most respectfully submitted that such is not the fact. The ques-
tion here being considered was not before the court.

The only question, then, under consideration was as to the power to make
the notes of the Government a legal tender. It is true, that in the course of
the several opinions frequent allusion was made to the provision granting
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the power to coin money and regulate its value, but all that is sald in refer-
ence to that provision is by way of argument or illustration alone.

But throughbout all these opinlons silver and gold coins are recognized as
beingthe money of the world, that they had been for centuries before the
adoptionof our Constitution. and that their relations to each other as to
value were preserved by the methods we have hereinbefore adverted to.

The higtory of legislation by the Continental Congress, and by Congress
after the Constitution is fully set forth in the dissenting opinion by Mr. Jus-
tice Clifford, but it is not necessary torepeat it here. It is sufficient to say
that it was not decided that stamped paper was money, nor was it decided
that Congress, under the power ‘‘to coin money,” could issue paper as
money, but that under other powers granted by the Constitution, its accept-
ancein lieu of money could be compelled, or. in other words, as expressed in
g ulgart}’ v8. Greenman, Congress ‘‘can make a paper promise to pay a legal

ender.

There is no intimation that anything could constitute money but gold and
silver coins, except the obifer of Mr. Justice Strong delivering the opinion
of the majority, in which he says: ‘‘The Constitution does not ordain what
metals may be coined, * * * and it seems to have been left to Congress
to determine alike what metal should be coined, its purity, etc.”

The context shows that this is only said arguendo, and when examined
has no force against our conteuntion. It is true that the Constitution does
not specify ‘‘what metals may be coined.” It does not name any metals,
and that is probably what the expression used by the court means. It
t'seems,’” says the court, to have been left to Congress to determine what
metal shall be coined.

This, to say the most. is not a confident expression; it certainly is not an
emphatic one, and we submit that since it was not a question in the case
and is only an uncertain obifer, it is by no means controlling where the
question is directly presented for the first time for adjudication.

THE NEXT QUESTION 1S, IS THERE ANY STATUTE THAT AUTHORIZES THE
COINAGE OF THIS BAR OF SILVER?

There may not be or there may be. I contend that there are
statutes which authorize the coinage of the bar of silver pre-
sented here, and upon which a motion for a mandamus was
founded; but suppose there is not, and suppose it is the consti-
tutional right of these people to have that bar of silver coined,
and that the only derelict in the case is Congress in not having
provided proper machinery for its coinage. What, then,doyou
say to your consciences and to your country and to your coun-
trymen in respect of the discharge of your duty under the Con-
stitution of the United States? If there bedoubtaboutthisques-
tion, it is the duty of the Congress of the United States to re-
move that doubt, if the constitutional right exists, just as much
as it would be to remove any doubt about the proper exercise of
the writ of habeas corpus or the right of free speech or the right
to defend one’s self by bearing arms or any other right enumer-
ated or not enumerated in the rights guaranteed to the people
or reserved to them?

When we find a right neglected, which is a right according to
the Constitution and under the law, when it is in harmony with
the general welfare, when it does not iniquitously violate some
moral principle couched in the frame of our Government, we
must as honest legislators give the people the benefit of the
powers they have intrusted into our hands, so that they may
have the enjoyment of that right.

I am not here a robber to take the rights of the people away
from them and trample them under my feet at the bidding of
anybody. No man in office however high, no man surrounded
with wealth however great, no monopolist, invested with power
however supreme or extensive, no man, whatever his power may
be, can either exonerate me from the discharge of my duty to
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grant to the people all of their constitutional rights, nor ean
any man frown me into silence when I choose to plead for them.

This is an arena, Mr. President, in which I have the honor to
be one of the ambassadors of a sovereign State, whose suffrage
shall not be taken away from her without her coasent, and
where I have got, if I have got it anywhere in this world, the
right of full and free speech, and though it may make the ears
of charlatans sore to listen to the truth, though it may burn
them to cinders when it is uttered, yet it is my duty here in the
presence of God and this august assembly, and my duty to the
State whose ambassadorial credentials L hold, that I shall stand
here and defend the counstitutional rights of my constituents,
the citizens of Alabama, as long as, in my poor judgment, ac-
cording to my consecience, I think defense is appropriate and
requisite and necessary.

Nobody need be astonished at the sluggishness of the Senate
or surprised at it, and suppose that, because I may think such
people ought to have and have great influence, thereupon I will
subordinate myself, like a cricket or a mouse, and run into a
crack to conceal myself from the august presence of autqority.
No; the least man in Alabama, the poorest negro in Alabama, is
entitled to his constitutional rights at my hands as much as the
President of the United States, and heshall have themif I know
how to give them to him.

In the brief it is said:

‘Wehave hereinbofore given a synopsis of all the acts of Congress touch-
ing thissubject.

That is the subject of the right to have this bar coined info
money.

It will be seen that section 14 of the act of 1837 provides that gold and sil-
ver bullion brought to the mint for coinage shall be received and coined by
the proper officers for the benefit of the depositor, provided that it shall be
lawtul to refuse at the mint any deposit of less value than $100.

The plain meaning of this is that whenever any person shall present at
the mint silver bullion of the value of $100 it shall be coined for him.

The act of February 28, 1878(20 Stat., 25, sec. 4,) provides ‘‘that there shall
be coined at the several mints * * * gilver dollars of the weight of 41
grains troy of standard silver, as provided in the act of January 18,1837. A
acts incongsistent with this act arerepealed.

It repeals the act of 1878, because that act authorized the coining of only
trade dollars of the w%ijght, of 420 grains, and that act is wholly inconsistent
with the act of 1878, which authorized coinage of dollars of 4124 grains.

The only question there can possibly be 18 as to what is the effect of the
language, ‘““as provided inthe act of January 18, 1837.>> Does that refer onl
to the weight and fineness of the metal, or does it embrace the other provi-
sion that the coinage shall be for whomsoever shall deposit bullion to the
amount of $100?

‘This is a question of construction.

The counsel might have added, in thau case, in the District
supreme court, that it hardly admits of construction, because that
act is expressly revived by the Bland act as an act, not as a part
of an act or section of an act or the part of an act bearing upon
a particular subject, but it is revived ag an act, and I call atten-
tion again to what I said a while ago, that besides that part of it
which was recalled into life and quickened again by the act of
1878, called the Bland act, all the balance of it, every provision
in it, had been enacted in the act of 1873 and carried into the
Revised Statutes. So, when Mr. BLAND, or whoever it was, in-
troduced the provision for bringing back into vitality the act of
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1837, nothing remained for the hand of restorative legislation but
the silver dollar and its attendant attributes and conditions and
circumstances, and the Bland act picked up and putback into the
statutes the omitted provisions, including the right to bring sil-
ver to the mint for coinage, which had never been changed, al
tered, or touched.

Mr. MORGAN. The brief proceeds:

The act of 1837 fixes the standard of coinage at 412} grains, and provides
that such coinage shall be made for auy one who shall deposit bullion to the
amount of $100.

The act of 1878 provides that there shall be coined silver dollars of the
weight of 412} grains standard silver, as provided in the act of 1837. 'What
was provided by the act of 1837 as to coinage? The answer is plain from the
act—whenever $100 worth of bullion is presented it shall be coined—so that
by the plain letter of this law, whoever presents $100 worth of bullion is en-
titled of right to have it coined under the act of 1878. The act further pro-
vides that the Secretary of the Treasury shall purchase not less than $2,000,-
000 per month of silver bullion, and cause it to be coined into such dollars.

‘Without this the Secretary had no power to purchase bullion and have it
coined. There is no phrase or word limiting the coinage to such bullion as
the Secretary may purchase. The language embraces not only the Secre-
tary with his purchases, but all others owning bullion. If any other inter-
pretation is to be given, it must be found outside the language used by Con-
gress,

But Congress knew what language was being used and its force, and our
contention is that this legislation recreated free coinage, and this is made
all the stronger when considered in the lightof the factthat it is in harmony
with what the people enjoyed when the Coustitution was by them granted,
viz: the right to unrestricted coinage of both metals, which right they did
not grant away by any express words, nor, as we insist, by any implication.

It is the coinage act of 1873 as amended by subsequent acts of Congress
from which Treasury Department and mint officials derive their authority.
Section 13 of that act clearly sets out the proportions of fine metal and of
alloy which shall constitute the standard metal for coinage purposes. Sec-
tion 18 of said actis also full and complete relative to the superscriptions and
devices which shall be put upon the several coins to be manufactured at the
mint. Itisin thissection alone that authority is found for the words “In
God we trust,’’ no such legend being found in the act of 1837. Therefore, by
Pproper construction and fair inferencs all the authority for such devices and
superscriptions as appear upon the dollar referred to in the act of 1878 are
drawn from the act of 1873. None necessarily from the act of 1837,

“There shall be coined,” not permissive, but mandatory, “gilver dol-
lars of the weight of 412} grains troy, standard silver.” Explicit, precige, as
to the weight of standard metal and refersto the act of February 12, 1873, for
whatthat standard metal should contain, ‘ as provided in the act of January
18, 1837;°° that is, free, unlimited, for the use and benefl t of the depositors,
in accordance with the terms of the fourteenth section of that act.

The purpose of the act of 1878 is not to limit the coinage to a certain
amount or number of pieces, as there is no express or implied limitation in
any of its sections or provisions. It is not to coin such dollars upon Gov-
ernment account only. No such limitation is expressed, either in the title
or in the text of the act, and a legislative act, to be effective, must contain
proper and necessary words to express what the legislature intended.
Clearly. then, some purpose other than such as appeats in the *‘coinage act
of 1873 must be sought in the act of 1837 in order to give coherence and ef-
fect to the words as provided in the act of January 18, 1837.

Such is the natural interpretation of the language of this act, and it isin
harmony with what transpired in Congress shortly previous to its passage.
The act was passed by Congress on February 28, 1878.

On the 16th of January, 1978, the following joint resolution was passed by
the Senate by a vote of 43 yeas to 22 nays:

That is the Stanley Matthews resolution, and when I get to
this subject again—if, in the providence of God, the vote of the
Senate is not taken before I can reach it under the sudden com-
pulsion of cloture or something like that—I propose to take up
that Stanley Matthews resolution which is a guide to the legis-
lative intent that was couched in the act of 1878, and to give
my Democratic and my Republican friends and brethren here
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some reminder of whatwas the attitude of the Government and
of the two Houses of Congress at that time in regard to theduty
of the United States in respect of the payment of the debt.

On the 16th of January, 1878, the following joint resolution was passed by
the Senate by a vote of 43 yeas to 22 nays:

“ Be it resolved by the Senate (the House of Repr esentatives concurring therein),
Thatall the bonds of the United Statesissued or authorized tobeissued under
the said acts of Congress hereinbefore recited are payable, principal and in-
terest, at the option of the Government of the United States, in silver dol-
lars, of the coinage of the United States, containing 412} grains each of stand-
ard silver, and that to restore to its coinage such silver coins as a legal ten-
der in payment of said bonds, principal and interest, is not in violation of
the public faith nor in derogation of the rights of the public creditor,

Most of the men who participated in that have gone above,
and the great man who %:nned it, Stanley Matthews, has gone
above, leaving with us a beautiful and chaste reputation asa man
of immaculate honor and as an upright judge.

Our men in modern days, taught and educated in the schools
of the national banks and around about Wall street, have got to
be so pure, so upright, so good, so high-toned that they can not
tolerate the reading of the resolution which Allen G. Thurman
supported and which Stanley Matthews offered here. It is too
gross for their tastes. These men have got refined out of all
sense and reason, and certainly out of all acquaintance with the
common people, and are no longer, it seems to me, disposed to
have any Yespect for the common people.

There is a resolution which has the truth in it. Itis an hon-
est, just expression of an honest Senate and a House of Repre-
gentatives, and it is not to be whistled down the wind by men
who lend themselves to the grasp of the misers who clutch the
throats of the common people.

Mr. MITCHELL of Oregon. Will the Senator please state by
what majority that resolution passed?

Mr. MORGAN. It was passed by a vote of 43 yeas to 22 nays.

Mr. CULLOM. Will the Senator read the resolution?

Mr. MORGAN. Does the Senator wish me to read it again?

Mr.tCULLOM. Excuse me. I did not hear the Senator
read it.

Mr. GEORGE. T hope the Senator will read if again.

Mr.]:];VIORGAN. It is capital good reading; itis old-fashioned,
though.

Mrg. CULLOM. That suits me.

Mr. MORGAN. .The resolution reads thus:

Bait resolved by the Senate (the House of Representatives concurring therein),
That all the bonds of the United States issued or authorized to be issued
under the said acts of Congress hereinbefore recited are payable, principal
and interest, at the option of the Government of the United States, in silver
dollars, of the coinage of the United States, containing 412} grains each of
standard silver; and that to xestore to its coinage such silver coins asa
legal tender in payment of said bonds, principal and interest, is notin
lation of thepublicfaith norin derogation of therights of the publiccreditor.

Mr. WOLCOTT. What is the date of that resolution?

Mr. MORGAN. On the 29th of January, 1878, the same reso-
lution passed the House of Representatives by a vote of 189 yeas
to 79 nays. AsT have said, the resolution passed the Senate on

he 16th of January, 1878, _

Mr. HAWLEY. Will the Senator allow me a moment?

Mr. MORGAN. Certainly.
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Mr. HAWLEY. Congress never passed an act directing that
bonds should bs paid in silver, and there never was on prid in
silver during any Administration.

Mr. MORGAN. The resolution to which I refer was a con-
current resolution of the two Houses. It expressed the honest
opinion of gentlemen, with which the President had not any
right to interfere.

Mr. HAWLEY. That is as far as it went.

Mr. MORGAN. That is far enough. They knew they had a
man in the Presidential chair who would veto it if they had
made it a joint resolution; but they ought to have passed it as a,
joint resolution, and passed it over his veto, which they could

ave done.

Mr. HAWLEY. They had four years to do it under Mr.
Cleveland.

Mr. MORGAN. But Mr. Cleveland was never the friend of
such a law as that. He is too nearly the friend of the Senator
from Connecticut in his views on the currency to be a friend of
a law like that.

Mr. HAWLEY. There can not be a doubt that a man who
has been three times nominated for the Presidency and twice
elected represents his party.

Mr. MORGAN. Idonotknow that in this he represents his
party. He seems to represent some of our party and some of

ours, too. He has immense sweep to his representative capac-
ity. Certainly he represents the Senator from Connecticut, who
is following him along now in leading-strings.

Mr. HAWLEY. Iam following him in one thing only.

Mr. MORGAN. Just one thing and only for a little while.
I understand that; but after awhile you expect to cut loose from
him and paddle your own canoe, to use a familiar expression.
I understand that.

Mr. HAWLEY, Certainly.

Mr. MORGAN. I believe it was Gen. Bragg who said in
the convention at St. Louis that he loved Grover Cleveland for
the enemies he had made, including, of course, the Senator from
Connecticut and all that class of eminent statesmen and politi-
cians, Now, if the Democracy of the United States should con-
clude that they did not love him because of the friends he had
made, it would be a bad day for Mr. Cleveland, would it not? I
should be very sorry, but he is not making friends with the
Senator from Connecticut; it is a temporary alliance under a
brief coalition and for a particular purpose.

The remainder of the brief is as follows:

The adoption of this joint resolution has additional significance given to it
by the fact that Congress had passed an act providing for the resuimnption ot
specie payments to take effect January 1, 1879, which act was approved by
the President on the 14th of January, 1875.

‘When the President approved thatact he sent to the Senate a special mes-
gage, in which he makes use of the following language:

‘In fact, to carry out the first section of the act, another mint becomes
necessary. With the present facilities for coinage it would take a period
probably beyond that fixed by the law (to wit, 1st of January, 1879) for final
mtggul;fg;n}’ptmn to coin the silver necessary to transact the business of

Here, it will be observegd that, having in view the resumption of specie pay-
ments, which clearly meant not simply gold, but siiver and gold, as the in-
struments with which to resume, the President expressly recognized silver
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as money and as being mnecessary to transact the business of the country.
‘With that in mind he ad monished Congress that another mint would be es-
sential to coin the silver necessary to transact the business of the country.

Now, it must be further remembered that coinage had been freeup to 1873;
it must be further remem bered that, by the act of 1873, silver was demone-
tized and made a mere article of commerce, but the conversion of it into the
forms provided by that act was also free. There was no restriction upon
that coinage, to wit. the tr ade dollar of 420 grains.

Keeping all these facts in mind, and keeping in mind the date fixed for the
resumption, and keeping in mind that the President, after resumption was
resolved upon and provided for, brought the attention of Congress thus
sharply to the necessity for providing ad ditional facilities for coining the
silver to be used in the transaction of the business of the country, we arc en-
abled the more clearly to see what is the true interpretation of this act of
1878, because thatact must be interpreted in the light of this previous action
of Congress, as hereinbefore stated.

And so the result of it all is, that in 1873 silver had been demonetized. In
1875 Congress passed an act to resume specie payments, and in 1875, after the
passage of said act, the President calls for these additional facilities to coin
silver. In 1878 they go back to the coinage act of 1837, andrequire thatsilver
shall be coinead of 412} grains of stand ard silver, withoutsaying a word about
the quantity that may be coined, but only additionally providing that the
Secretary shall buy silver and have it coined.

The fair inference from this is that as the Government in the very next
Year was to resume specie payment, the coin necessary to discharge the
business of the country, which was involved in the resumption of specie
payment, might not be adequate if left to the owners of silver alone topres-
ent it to the Mint for coinage, and, therefore, as a wise precaution against
any insufficiency from such cause the authority was given to the Secretary
to purchase silver and have it coined, and thereby to that extent insure that
theretwould be an adequate quantity for the purposes of the business of the
country.

From this it seems to us that the act of 1878 restored silver as a money
metal, unrestricted as to coinage.

It may be urged in answer to this that another construction has been ac-
quiesced in, to wit, that there has been an acquiescence in the interpretation
ortthis act, that coinage was restricted tosuch as was purchased by the Sec-
retary. , :

It ig true that in many cases it has been decided by the Supreme Court,
that where a statute has received a construction by a Department whose
duty itis to administer it, and such construction has been long acquiesced
in, that that construction will prevail, but that rule does not apply where
the language of the statute is clear and the construction obviously an erro-
neous one.

But, giving these decisions all the force to which they are entitled, there
is still, we submit, no such a construction, and acquiescence therein in this
case as brings it within the rule of these decisions. There had really been
no construction of that statite by the Department, in fact, until this partic-
ular bar of silver was offered for coinage. Nocitizen had betore made such
an application, and the result therefore is that it can not be said that the
Department has made any construction so as to constitute an interpretation
of this law. And it is only the Department that can make such a construc-
tion as has any effect. The mere failure of any one to offer silver tobe coined
would not amount to a construction by the Department. Nor would any
failure on the part of the people to present their bullion for coinage make a
construction of this statute.

Therefore, we now have presented, for the first time since the act of 1878,
the question whether by that act the coinage of silver was again made free
and silver restored to its position as a money metal.

The act of 1878 makes silver a legal tender for everything, and Congress
declares, as is seen by the resolution above quoted, that it was no violation
of the honor or obligations of the Government to thus restore it.

It seems to us, therefore, to be impossible to reach any other conclusion
than that the act of 1878 placed silver where it was under the act of 1837, in
the position of a money metal, unrestricted as to _the extent of its coinage,
and to the place that it occupied at the time the Constitution was adopted,
and to the place it had held for centuries before that time.

‘We conclude this brief with this summary.

It is not in the power of Congress to demonetize silver because:

1. Silver and gold coins alone were recognized as money by the common

law.
2. Silver and gold stood on an equality under the acts of vthe English Par-
Hament for a century before the adoption of our Constitution.
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3. The people enjoyed theright of free coinage of both these metals. They
were in universal use, neither having any preference over the other, both
together constituting money.

4. When the Constitution was adopted the Spanish milled dollar was the
money unit.

5. The people in granting to Congress the power to coin money, regulate
the value thereof and of foreign coins, did not expressly or by implication
grant away the right to either or both of these metals, but only granted the
power to fix a standard, and to cast or stamp the coins.

6. This has immense support in the fact that Congress so dealt with this
matter for eighty-one years.

7. The Constitution is to be interpreted in the light of conditions existing
at the time of its adoption. Every right the people had then they have now,
except granted away expressly or by necessary implication.

8. There is no express power granted by the Constitution, in the perform-
ance of which the demonetization of silver is orcan be necegsary. For these
reasons we claim that the act of 1873, which demonetized silver, is unconsti-
tutional, if that part of the act still remains.

11

But we insist that it does not remain, but that this feature was repealed
by the act of 1878.

1. That this appears from the language of the act.

2. That it further appears from the preceding legislation—the act of 1875
providing for the resumption of specie payment in 1879—the special message
of the President asking that additional mint facilities be provided to coin
gilver sufficient to meet the needs of the country—followed by the joint res-
olution of Congress above quoted, and a month after that by the act of 1878.
This legislation, ete,, preceding clearly pointing to a restoration of silver to
its former position, and sustaining our contention that the act of 1878 re-
stored silver to free coinage.

The duty to receive and coin silver is a mere ministerial duty. Itisnot
within the discretion of the Secretary, nor has he any right to exercise his
judgment in regard to it; he has refused to perform this duty and, there-
fore, the writ prayed for should be granted.

Respectiully submitted.
SHELLABARGER & WILSON,
Counsel for Petitioners.
I have now concluded my argument on the reserved right of
the people to have coin made of silver, and will not now takeup
another subject.
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