¢This principle—the conservative principle—in constitutional
Governments, is compromise; and in absolute Governments, is
Jorce.”—Calhoun.
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SPEECHES

oF

HON. M. C. BUTLER.

Wednesday, October 11, 1893.

The Senate having under conalderation the bill (H. R, 1) to repeal a part of
anact, approved July 14, 1890, entitled “An actdirecting the purchage of silver
bullionand theissue of Treasury notes thereon,and forother purposes’—

Mr. BUTLER said:

Mr. PRESIDENT: As one of those who is opposed and has been
opposed to the passage of House bill No. 1,1 can not permit the
observations of the Senator from Indiana to pass without a brief
notice.

Like the Senator from Tennessee, L acquit the Senator from
Indisna—ifany such acquittance is necessary—of any illiberality
or ungenerous conduct or unfairness in the management of the
pending bill; and if the Senator will permit me to say it in his
presence, he is incapable of injustice or unfairness or ungener-
osity, whether as to minorities or majorities. But when the
Senutor states that the issue now confronting us is whether the
Government shall stop, whether the Senate of the United States
is capable of self-government, I submit to him he has gone one
step beyond the issue.

Are we to be told, sir—is this country to be impressed with
the conviction, that:because House bill No. 1 can not pass the
Senate there is revolution in this country, and that the Senate
can not governitself? Is that theidea?

Wasg the present session of Congress convened for no other
%tvn-pose except to repeal what is known as the Sherman law?

as it for that purpose in a disagreeable period of the year, at
greatpersonal inconvenience to every Senator and Representa-
tive, we were summoned here, and {or nothing else? I submit,
in common fairness to those who have been opposing this bill
and who are now opposing it, that that conclusion is neither le-
gitimnte, logieal, or fair. )

Sir, I have in my hand the Calendar of this body, crowded with
subjects for legislation, teeming with important measures de-
manding the attention of the Senate and of Congress; and yet,
because we have occupied a few weeks in debating thé proposed
vepeal of the Sheriman law, we are told that we are filibusters,
i)bstructing legislation, stopping the Government, guilty of revo-

ution.

For myself I say, here and now, the taunts and sneers and accu-
sations brought against me personally by the press in certain
sections of the country have no terrors or concern for me. Iam
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under my oath to support the Constitution, discharging my duty
as I understand it, and not as it is dictated to me, or attempted
to be dictated to me by newspaper editors, by chambers of com-
merce, and boards of trade.

I deny it now, sir; it is not true, in my judgment and belief,
that there is a majority of the people of the United States in
favor of the unconditional repeal of the Sherman law; and if
our institutions permitted it, I would be quite willing to go to
the people of the country on it and submit it to their verdict and
decision. I believe an overwhelming majority of the people of
the United States would be with the so-called minority in the
Senate in regard to the unconditional repeal of the law of 1890,
If we have un;{ evidence by which we are to be controlled or
will be controlled, the last verdict of the American people was
rendered in Novomber last, and while a part of that verdict was
the speedy repeal of the Sherman law, theire were other princi-
ples involved as well to which that verdict and judgment re-
lated; and for one I do not intend without a protestto hear the
proposition of the Senator from Indiana that a majority of the
people or the United Stater demand the unconditional repeal of
the Sherman law., Where is the evidence of it? The New York
press? Does thatrepresent themajority? Thechambersof com-
merce and boards of trade? Do they represent the majority of
the great millions of American people? I do not think so. So
I am not quite content to sit quietly and permit that allegation
and statement to go uncontradicted.

This measure is not the pivot upon which the Government re-
volves; it is not the crucial test of republican institutions, for
the Senator from Indiana himself said that never before had the
moneyed interests of this country manifested so much interest.
It touches their pockets, and they have created, in my judg-
ment, a false opinion in this country by undertaking to raise a
clamor against the Senators who are opposing the pending bill
as obstructionists, and filibusterers, and revolutionists. Mr.
President, it is not always that portion of an audience which
makes the most noise that necessarily represents a majority.
The experience of all of us convinces us of that fact. The mon-
eyed interest to which my friend from Indiana referred is dor-
mant, silent, unheard anywhere, whilst the liberties of the
country might be trembling in the balance. They do not get
their newspapers and their lobbies to flood the Senute and the
country with clamors and representations that we are in danger
except as the Senator from Indianahas stated; when their pockets
are touched we hear in thunder tones that we are on the eve of a
great and solemn crisis, that a revolution is impending, that the
Senate is a failure and must be blotted from our system of gov-
ernment.

The Calendar of this body is crowded with other matters of
legislation requiring our attention. The very first bill on the
Calendar is a bill to provide for the issue of circulating notes to
national banks, ‘ reported by Mr. VOORHEES, Committee on
Finance, read twice.” Then thereisabill referring to the Court
of Claims the claim of Willinm E. Woodbridge, etc. That is &
private matter, of course. The next is a bill to repeal Title
XXVIof the Revised Statutes of the United States known as
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the Federal election law, reported by ‘‘Mr. HILL, Committee
on Judiciary.” That is of no consequence; there is nothing at
all in that. Oh, no. Send your marshals and your supervisors
and your paid minions to destroy the rights of the people aund it
is all right; not one word is said or heard about it.

That bill is pending before this body. -1t involves arightmuch
dearer to the people than the question as to what shall be the
form of their currency. There is not one word heard, there is
no step taken to consider that bill; butas the Senator from Idaho
has stated, when we debate with deliberation and candor and
frankness House bill No. 1 (within reasonable limits, I insist),
we are told that itis the end of the constitutional government
and that liberty lies bleeding in the streets. I find here sixty-
two measures now pending before the Senate in the forms of re-
ports of committees, besides seventeen subjects on the table for
consideration. .

Mr. President, I do not desire to see the day ever arrive in
this country when a minority shall control its destiny. Ibelieve
in the doctrine of the majority exercising its powers and rights
under the Constitution of the Union, but I shall stand here now
and as long as I am honored with a seat on this floor, and contest
with my honorable friend from Indiana inch by inch and step by
step every infringement he or those who think with him may
attempt upon the legitimate constitutional right of the minority
in this body.

Sir, if we are at the end of our usefulness upon this measure I
invoke the powerful aid of the distinguished and able Senator
from Indiana in the passage of the bill reported by the Senator
from New York [Mr. HILL] from the Committee on the Judiciary
in favor of the repeal of the Federal-election laws. Mr. Presi-
dent, I submit, in all candor and frankness and honesty, this at~
tempt to convince the Senato and the country that the Govern-
ment is to be stopped, that the coustitutional liberty is to be
destroyed, that republican institutions are to be no more because
forsooth this body can not under its rules pass one measure, pales
into insignificanece as compared with other measures now pend-
ing before us.

But I suppose, sir, the ukase has been issued, the imperial edict
has been given to the world that this measure must pass and the
country’s Government must stop until it does pass, and we are
called upon to obey. For one, I shall not obey as long as I have
the power under the Constitution to express my disobedience.
I shall not now enter into the merits of this matter. I beg par-
don of my distinguished friend on my right [Mr. ALLEN] for
taking up so much of his time. The Senator from Tennessee
[Mr. HARRIS] has said,and I reiterate and refcho the sentiment,
that he and I and those who think with us are prepared in the
exercise of our constitutional duty here tomeetourfriends more
than halfway in regard to the pending measure.

If I had the right to do it, knowing as I do and as the country
knows the great and brilliant services to the country rendered
by my distinguished friend from Indiana, knowing as we all do
the capacity of his great big heart, and equally knowing as we
do his unswerving courage when he thinks he is right, I would
appeal to that distinguished Senator to throw himself into the
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breach. Tt would be no derogation of his high dignity, it would
bs no detraction from his eminent services. It would add new
laurels to his long and brilliant and distinguished career,

I believe, and I state it solemnly and sincerely, that he more
than any other one man on this continent to-day can by throw-
ing himself into the breach settle this controversy honorably,
fairly, and legally, nnd make such a settlement as will leave no
sting in it, make such a settlement as will carry the party to
which he and I belong forward in the gre:t mission which the
American people have bestowed upon it. That, sir. is my judg-
ment. My distinguished friend (and I know he will permit me
to call him my friend) will pardon me if I have transcended the
limits of propriety in making this appeal. But, sir, the people
whom I have the honor in part to represent on this floor feel as
profoundly as the people feel in the city of New York or in the
city of Boston or the city of Philadelphia or any other financial
center, and in justice to their richts and what is due to them, as
I understand it, I shall never consent, if I can prevent it, to the
unconditional repeal of the Sherman law,

Thursday, October 19, 1893.

Mr. BUTLER. Mr. President, in what I am -about to say in
regard to the pending motion, I trust I shall not be betrayed into
misrepresenting the position of the Senator from Texas [Mr.
Minrs]orthat of the Senatorfrom New York {[Mr. HILL]. Iflam
not mistuken in their position, Ifeel bound tosay that the proposi-
tions which they have submitted for the consideration of the Sen-
ate, as I understand them, appear to me to be little less than
monstrous, and I must express my surprise that Senators of
their experience, ability, and patriotism should, in a body like
the United States Senate, or in the United States Senate, delib-
erately propose to violate not only every tradition of this body,
but every law which has been adopted for its government from
its foundation to the present time.

I want to say here and now, sir, in connection with the prop-
ositions of those two Senators that if they should bz adopted by
the Senate, it would reduce this body to a plane with a town
meeting trying to elect a town constable; if their propositions
should be adopted by the Senate, we shall have bedlam in this
body, if not anarchy, instead of orderly procedure and dignified
deportment.

« In order that I may not be misunderstood, 1 will state what I
understand to be their position; and I am sorry the Senator
from Texas is not in his seat. Iunderstand the position of those
Senators to be that at any moment, at any hour, on any day the
-‘majority in this body may change its rules without regard to the
mode provided in the rulesfor the government of the body; that
by the exercise of brute foree a majority of this body to-day can,
of its own motion, without regard to the rules, introduce an
amendment to the rules and pass it in utter disregard of this
-code of rules which I hold in my band. The effectof that would
‘be. 18 Tunderstand. that a majority to-day may modify or change
‘the rules to suit itself; and if that majority fades by this hour
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to-morrow, that majority may reverse and revoke that rule and
make another. That I understund to be the proposition of the
two Senators, the one from Texas and the other from New York.
I repeat, Mr. President, to my mind it is little less than mon-
strous, and fillsme with surprise and amazement.

I hold in my hand the code of the standing rules of the Sen-
ate, 40 in number, followed by the rules of procedure and prac-
tice in the Senate when sitting on the trial of impeachments;
followed by rules for the regulation of the Senate wing of the
United States Capitol. They are followed by the standing or-
ders of the Senate, not embraced in the rules, and such parts of
acts as affect the business of the Senate, and so on.

The fortieth rule provides as follows:

SUSPENSION AND AMENDMENT OF THE RULES.

No motion to suspend, modify, or amend any rule, or any part thereof,
shall be in order, except on one day’s notice in writing, specifying precisely
the rule or part proposed to be suspended, moditied, or amended, and the pur-
pose thereof. Any ruie may be suspended without notice by the unanimous
consent of the Senate, except as otherwise provided in clause 1, Rule XiI.

Sir, I had always supposed, until this new dispensation of the
Senators from New York and of Texas, that this body was as
much governed and controlled by that code of rules as any court
on this continent is governed by the code of rules which it makes
for its own government. I had supposed that this code of rules
was as binding upon me as the Constitution of the United States
and the laws made in pursuance thereof are binding upon every
citizen of this country; but we are told by the Senator rom New
York and the Senator from Texuas that we are not bound by these
rules; that a majority of this body, in th> exercise of its sweet
will or caprice, may trample on or amend the rules of this body
to suit that caprice or sweet will. If that be so, why perform
the farce, the absurd farce, of keeping these rules on our desks
for our guidance? Why not make a bonfire of them, and relieve
this Chamber of the impediments which they make to our pro-
ceedings? Why not turn over to these two distinguished leaders
of thisnew dispensation, as the leaders of their so-called majority,
the transaction of all the business of this Senate, if their doc-
trine be the correct one?

The Senator from Texas told us yesterday evening that the
Senate had the inherent right and power to amend the rules.
‘Whohas denied that,sir? Ibaveheard no denialof sucha propo-
sition. Of course, this, like every other parliumentary body,
has control over its rules,and it has exercised that eontrol over
and over again in amendments suggested and adopted in an
orderly, decent, and lawful way, as prescribed by the [ortieth
rule of this code of rules—one day’s-notice, a reference to the
Committee on Rules, a report from that committee, debute on
the report, and the adoption or rejection of it. Thatistheman-
ner and the method, I had always supposed, in a deliberative
parliamentary body to amend the rules of ita conductand action.

Now, we are told, because certain Senuators find themselves in
a majority in this body, overanxious to have one bill passed,
that we shall throw to the winds and scatter from our sight the
rules which have been sanctified by time and approved by the
greatest constitutional lawyers this country has ever produced,
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and that that majority shall run roughshod over the minority and
pass their measura in utter disregard of the'rights of that minor-
ity. That I understand to be the proposition of those two Sen-
ators. If I have misrepresented them, I shall be delighted if
they will correct me.

. Some change has come over the spiritof the drcam of my dis-
tinguished friend from Texas. I do not know that my friend
from New York ever had a dream. [Laughter.] The Scnator
from Texas has made a record on this subject. He has been in
the public prints in regard to the rights of minorities and ma-~
jorities; he appears in the public records of this Congress fre-
quently on that subject; and, whilst consistency has been said
to be a jewel, and I think correctly so said, I should not hold
that honorable Senator down to the utterances of a lifetime in
order that he might comply with that quality of consistency,
because all men change their minds, especially great men like
the Senator from Texas and the Senator from New York; they
are allowed to change their minds; but, Mr. President, when
that change does take place, some better reason should be as-
signed for it, I respectfully submit, than that now assigned by
those two Senators.

I find in the North American Review of December, 1889, about
four years ago, an article prepared for that periodical by the
honorable Senator from Texas. After paying his respects to
the Republiean party in the first paragraph, he says:

The rules of the House are Intended, primarily, to facilitate the dispatch
©f business; but they are also intended, like other laws, to protect the weak
againstthe strong. Inthe first paragrapb of his parliamentary manual, Mr.
Jefferson quotes with approval the language of Speaker Onslow, whom he
characterizes as *‘the ablest among the Speakersof the House of Commons.*’
Mr. Onsiow sald that the rules of proceeding, ** as instituted by our ances-
tors, operated as a check and control on the actions of the majority,' and
that they were *'in many instances a shelter and protection to the minority
against the attempts of power.”

He then gives what Mr. Jefferson said, which has, I believe,
been quoted here this morning. Then the writer goes on and
says:

Before these checks agalinst irregularities and abuses are removed, it
should be shown that the nature of power has changed, and that it is not
now actuated by a spirit of wantonness. When that high standard of moral
perfection is reached by Republican Congressmen, their Democratic oppo-
nents will throw no hindrance in the way of their progress.

May I be permitted, Mr. President, to paraphrase that sen-
tence, to say that when the high standard of moral perfection is
reached by theso-called majority of this body on this bill, their
opponents will throw no hindrance in the way of their progress?

The same argiument now made against the rules of the House could be
made with equal force against the Constitution of the United States and the
constitutions of all the States that compose the Unilon. All of these rules
are but rules for the government of political socleties; and in all of them
there are obstructions thrown across the path the majority may wish to go.
‘The founders of our Government had been taught inthe school of experience
that the multitude clothed with unlimited power was as dangerous as the
single despot; that arbitrary power was the same whether it resided in one
or many.

And in the very teeth of that assertion, so true, so wisely and
profoundly true, the Senator from Texas proposes, aided by the
Senator from New York, to come into this body and vest arbi-
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trary power with the majority of this body to change the rules
at their own caprice and willl

Theretore, to prevent those who were chosen to be lawmakers from be-
coming lawbreakers, they preseribed in all the constitutions boundaries
beyond which they should not go. All these were useless precautions if ma-
jorities were not sometimes maddened by the lust ot power and forgetful of
the rights of the weaker party. In all these constltutions we see where the
people. jealous for thepreservation of thelr natural rights, have prohlbited
the government from interfering with the freedom of religion, freedom of
speech, and freedom of the press, ete,

Further on the Senator says:

The demand for the removal of the limitations in the rules means that the
party in power are fatally bent on mischief; that they have some desperate
enterprise on foot that their prophetic soulstell them is beyond the boundary
of rightful jurisdiction, and that incarrying it out they will meet with stub-
born opposition.

‘“The party in power are fatally bent on mischief; they have
some desperate enterprise on foot that their prophetic souls tell
them is beyond the boundary of rightful jurisdiction.”

Has the majority in this body some desperate enterprise on
foot that they want to pass through this body which excuses
that Senator for violating the sound doctrine he has thore laid
down, without notice, so far as I have been able to determine,
to ris> in his seat and introduce an amendment to the rules, in-
voke the Presiding Officer of this body to violate his oath, and

ass it nolens volens because he has the brute power to do it?

hat seems to be about the situution, Mr. President.

But that is not all the Senator says in this excellent article.
He proceeds: \

The excesses which they will attempt will be such as'are dictated by acon-
viction ot part{ necessity. The measuresfor which the way must be cleared
are such as will, in their judgment, secure party ascendency. If it can be
done, the rules will be soframed thatall opposition will be silenced when they
are ready to vacate a Democratic seat and give it to a Republican contest.
ant, regardless of the voteof the constituenci. And there will be no ‘*scan-
dalous scenes’ when they are trying to pass bills to ¢reate returning boards
to give certificates of election to defeated Republican candidates for electors
and members of Congress, It s 10 prepare the way for the adventof this
higher civilization that the riles have been indicted and arraigned before
the bar of public opinion.

Then he gives a history of some of the proceedings of that
body in unseating several members of Congress, two from my
own State;

‘While these resofutions unseating the Democratic Representatives were
before the House, the minority indulged in parliamentary tactics to defeat
them, and the country can decide whether the scandal attached to the ma-
jority, who were engaged in an effort to rob the constituencles of three dis-
tricts of the right of representation, or the minority, who were engaged in
defending them.

- L L] L] L] . [ ]

Democrats ought not to be too severely criticised by their opponents for
eml?llloy.mg filibustering tactics, for the lesson was learned from the Re-
publicans.

Then the distingnished writer gives a history of the Kansas-
Nebraska bill against which the Republicans filibustered, and of
the consideration and passage of the civil-rights bill. He says:

In 1887there was another notable struggle by the minority to prevent the
theft of the Presldency. An act of Congress was passed to change the sx-
.isting rule for counting the electoral vote. A commission wascreated to 1ift
the contest out of the murky atmosphere of politics, and into a higher and
purer atmosphere of patriotism. But it was found thas politics, and not
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patriotism. controlled the decislons of the commission, and that itwas ore
ganized to avoid the obstructions that would otherwise have embarrassed
the way to the Executive chair.

* - * . *» * »
The Republicans again have amajority in the House, but not large enough
toinsure the successof thelr schemes. Theyhave agnfn extraordinary meas-

uresto be carried through, and the rules must again be subjected totheir ma-
nipulations. They have gotten up seventeen contests for Democratic seats.

Then he says:

There was a thorough revision of the rules of the Housein 1879. The com-
mittee charged vith the duty of overhauliny the rules reported numerous
amendments, all of which had the unanimous agreement of thewhole. The
gag. of course, was left out, as it had besn taken out by the Democratic
House in the previous Congress, and not being in accord with the canons of
Democratic faith, it wasnever restored in any of the Houses when they were
in the majority.

The gag was left out in the revision of the rules in the other
Hous= on that occasion, but the Senator propcses in this body to
apply the gag by not permitting tlre minority to open their
mouths when he and his friends desire to change the rules in
order to pass this or any other me:sure.

Then he concludes this most excellent article, sound in every
respect, according to my judgment, as follows:

The measure they propose—

That is the Republican House of Representatives—

is bold and revolutionary, and it remains to be seen whether they will suc-
ceed in passing it, and, if it is passed, what the popular verdict will be when
it comes to be enforced.

That is a part of the record made by the honorable Senator on
this question. Thas was in 1839. On a more roecent occasion in
the House of Representatives, on February 10, 1890, the honor-
able Senator delivered a very spirited, able, sound argument
against the very measure which he is now proposing that the
Senate shall adopt. Among other things, he said:

Mr. MILLS. Mr. Speaker, the code of rules which the majority of the com-
mittee have reported to the House for its adoption is a new departure in
partlamentary law. It isa proposition to reverse the legislative engine and
torun back on the track upon which we have been running forward tor a
whole century. Itisa code busedupon a newly discovered idea, that in this
country minorities have no rights, and that majorities are all powerful,
that they speak by inspiration, that their utterances are intallible and their
actions impeccable. It is the resurrection of the old, exploded idea of cen-
turies ago that the king is the divinely appointed agent of the Almighty, and
of course *the king can do no wrong."

Then, after quoting from the Declaration of Independence, he
said:

How are these rights to be secured? Certainly not by subjecting them all
to the caprice and whim of a majority. Oh, no; our fathers never meant
to do anything of thatsort. Why, sir, they knew that power when vested
either in a million of people or in one man, without any limit upon #ts exer-
cise, is o tyrant. Hence our Government is & government of checks and bal-
ances. Itisa government of limitations, delegations, and prohibitions.

Then, further on, the distinguished Senator said:

Yes, Mr. Speaker, maiorities within their limits as defined by the Consti-
tution are supreme. That ought to be satisfactory. But thers are some
powers that our fathers thought it dangerous for majorities to have, and
they sald that majorities should not have them. They put majorities under
the ban of suspicion. They surrounded them with limitations. They di-
reécted the vigilant and watchful eye of the citizen on all their movements.
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Again, he said:

Here, sir, 15 one place where the minority is superior to the majority, A
majority can create a navy, but it can not create a military commission to
try unv citizen in time of peace. A majority can close our ports, but it can
not close our mouths. Free speech is one of the rights which is safely se-
cured within the bolts and bars of the Constitution; it {s far beyond the
reach of the strong arm of the majority.

#® » * - L] L 4 L]

They said in many things majoritiesshould be supreme, and in many oth-
ers that minorities should be supreme.

Then, again, the Senator said:

But, Mr. Speaker, it is not only in our national Constitution we see these
limitations thrown around majorities. It iss0 in every State constitution
in the Union. What is itfor? Itisto protectthe minority; that is whatitis
for. [tis a check to the mndness of the majority or its caprice, or its wan-
tonness, to use the word employed by Mr. Jeflerson. Itistotake awayirom
it that power which all history shows it has so grossly abused.

Purther on the distinguished Senator said:

The rules prescribed under the power conferred by the Constitution of the
TUnited States are for the protection of the minority, and they have done it
from the foundation of the Government. That is one of the objects of mak-
ing rules. Itisnot alone tofacilitate business. Of course rules are intended
to secure the orderly procedurs of the business of this body, but at the same
time they are intended to cause the Mouse to halt, to pause, to refiect, and
in some instance. where it may become necessary, to go back and inquire
of the sober second thought of the people agnin. It is on the sober second
thought of the people our Government restS. The people themselves may
become mad. hey may become wantoun with power, and the very security
of our free institutions rests on the fact that the sober second thought, in
the langunage of one of our illustrious forefathers, will bring them back to a
sense of their duty to thelr fellow-citizens and themselves, and thus preserve
the blessings of free government for themselves and their posterity.

- L] . . - * -

Mr. Speaker, what we have done on this side of the House was simply to
call tha attention of the people of the United States to the fact that the ma-
jority in this House had broken the bounds assigned to it by the Constitu-
tion of the United States, and that it was ravening like a wolf in the fold at
night, that it was coming into the House_in defiance of the constitutional
mandate to make rules for the government of its procedure—rules for the
protection of the minority as well as rules for the expression of the will of
the majority in the prosecution of the business before the House.

So, I might continue to read, all in the line of the sentiments
thus so forcibly and eloquently expressed. In three years from
that time, to-day, in this body, the Senator from Texas and the
Senator from New York propose to override the limitations and
restrictions which the Constitution places upon the majorities,
and to railroad through this body a motion to change the rules,
as they say, to enable the Senate to transact business. It will
never be done with my consent. I recognize the rights of ma-
joritizs to express their verdict in a constitutional manner; no
man more readily does than mysell.

The Senator from New York propounded a question to the
Senator from Idaho [Mr. DUBOIS] awhile ago, and asked him
when we could get to a vote with 2Q Senators obstructing and
opposing it. I will tell the Senator when we can get to a vote;
I will tell that Senator now when we ean get to a vote. If this
majority, from which he proposes to take the bridle of restraint,
will do as the founders of this Government did when it was or-
ganized and formed, formed for future gencrations, compromise
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the differences between the majority and the minority of this
body, then a vote can be had.

Mr. HILL. Will the Senator allow me?

Mr. BUTLER. Certainly.

Mr. HILL. Possibly the majority might be a little obstinate;
sometimes majorities are, as well as minorities; and they might
not desire compromise. What then?

Mr. BUTLER. Then, Mr. President, it is the highest evi-
dence to my mind that the bill ought not to pass, if that is the
case, particularly when the Senator has announced that he pro-
poses, if he can get assistance in this body, to remove the re-
straint from that majority and pass the billover the rules, Con-
stitution, laws, rights, and every other consideration which has
controlled the deliberations of this body. Isayifthatmajorityis
actuated by such motives and frow such a consideration as that,
the bill ought not to pass until, us was suggested by the Senator
from Texas in his speech in the other House, we have had the
opportunity of appealing to the judgment and verdict of the
American people ui)on the subject. That is my position.

Mr. HILL. Will the Senator allow me?

Mr. BUTLER. Certainly.

Mr. HILL. The question of the amendment of the rules is
one thing; the question which the Senator was going toanswer,
as I understood him, was the question I had propounded to the
‘Senator from Idaho [Mr. Dusois]; which was, if the majorit
of this Senate desire to pass the pending bill, which they thin
is a wise bill, demanded by the best interests of the country, L
asked the Senator to point out how the majority is to pass the
bill under the existing rules, provided the minority do not want
them to pass it? I should like to hear a frank, plain, explicit
answer to that question, and not a generalreference to the Con-
stitution, rules, and matters of that kind.

Mr. BUTLER. I will give the Senator from New York a di-
rect answer, and thought I had done so. When the majority
finds itself in that condition' in this body, with a strong, deter-
mined, sincere, anxious minority, the way to pass a bill is to
make some concession to that minority. If that is not done, the
bill ought not to pass.

Mr, HILL. Then, I understand, if the Senator will indulge
me a little further, that it is not the majority which passes bills
in thisbody, and the bills passed do not reflect the sentiments of
the majority, but they reflect the sentiments of the minority?

Mr. BUTLER. Oh, no.

Mr. HILL. And therefore the plain doctrine, enunciated by
the Senator now for the first time, is that the majority can not
pass bills they want to pass, but that they must always compro-
mise with the minority. I do not believe in any such doetrine.

Mr. BUTLER. Oh, no, Mr. President, the Senitor from New
York has made a side issue, and he begs the question when he
says that the majority here never pass a bill through this body
without the consent of the*minority.

Mr. HILL. If the Senitor will indulge me a moment, I shall
not interrupt him further, I think. I understood him to say—
I am not so far off, I think, that I did not correctly understand
him—that it the majority desired to pass a bill under those eir-
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cumstances and refused to compromise, then he said that the
bill ought not to pass.

Mr. BUTLER. And I vepeat it, Mr. President.

Mr. HILL. And there I take issue with the Senator.

Mr. BUTLER. Irepeatit, and I have no apologies to make
for it; and I repeat to the Senator what I said the other day, that
seven-tenths, I think nine-tenths, of the measures which be-
come laws in this country are the results of compromise. Does
the Senator pretend to say that because the rights of the minor-
ity are recognized in a measure, it doesnotexpress the judgment
of the majority? Is that the position I understand the Senator
from New York to take?

Mr. HILL. Does the Senator waunt an answer?

Mr. BUTLER. Yes.

Mr. HILL. Ishouild not interrupt the Senator otherwise,

Mr. BUTLER. I have not the slightest objection to inter-
ruption, for I want to state my position, and I wish to hear the
Senator’s.

Mr, HILL., My position is—and I submit that itisthe correct
position under our form of government—that the minority have
the right to express their views, have a right to endeavor to im-
press their views upon the majority, but if the majority in their
ignorance, in their wisdom, in their obstinucy, or in their fool-
ishness desire to reject the views of the minority, they have a
right to do it. Isay thatI can not find anything in the Con-
stitution of the United States which says that o minority of the
United] States Senate can pass a bill. [Applause in the gal-
leries.

Mr. BUTLER. Nor I, Mr. President.

Mr. HILL. If there is such a provision let it be pointed out.

‘Mr. BUTLER. I have made no such statzment. 1 haye not
stated that a minority could piss a bill; I have stated, what I
repeat, that & minority is clothed by the Constitution and the
rules made in pursuance of i, with the right to prevent the
passage of obnoxious measures; and when the majority has ex-
pressed itself in a constitutional way in accordance with the
rules, then, 1 submit, it hasthe power and the right to pass meas-
ures; and not till then.

Mr. PALMER. May I ask the Senator from South Carolina
a question?

Mr. BUTLER. Yes, sir.

Mr. PALMER. Let me ask the Senator does he believe the
majority bave a right to vote on a measure?

Mr. BUTLER. It dependson how the majority behave them-
selves whether they have a right to do it or not. {Laughter.]

Mr. PALMER. When it does?

Mr. BUTLER. Then I think they have & right to vote.

Mr. PALMER. Do I understand the Senator that the major-
il:yt n?;ust accede to the demands of the minority before they can
vote?

Mr.BUTLER. Yes, they can vote. We have been voting
here all the time.

Mr. PALMER. On the main question?

Mr. BUTLER. Wae have been voting here for the last two
months on some question.

843

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



i4

Mr. PALMER. Obh, yes; but on th> main question. Can I,
as a Senator from Tllinois, be allowed to vote for repeal®

Mr. BUTLER. The Senator must answer that question for
himself. I do not control the Senator’s vote. I say to the Sena-
tor that he has a right to vote whenever we reach a vote un-
der the rules. °

Mr. PALMER. Whenever I get an opportunity?

Mr. BUTLER. Certainly.

Mr. PALMER. When can I have the opportunity?

Mr. BUTLER. When debate is exhuusted.

Mr. PALMER. I may not be:with the majority. but does the
Senator mean to say that I can have o right to vote only when
the minority conclude to conceds it to me?

Mr. BUTLER. Whenever the debate is concluded and the
minority think they have had ample time to Jebats thz quastion, [
take it for granted the Senator from Illinois will have the right
to vole. I have no control over his vote. I only control my
own.

Mr. PALMER. TUntil the minority conclude that I may vote,
I can not.

Mr. BUTLER. Precisely; you can not vote, because the rule
gives the right of debate,

Mr. PALMER. That is the Senator's interpretation of the
rule, that until the minoiity conclude that the majority may
vote, they can not vote?

Mr. BUTLER. When debate under the rule is exhausted, of
course you have a right to vote.

Mr. PALMER. I understand the Senator to say that the in-
terpretation of the rule of the Senate is, that until the minority
consent the majority can'not vote?

Mr. BUTLER. Nowletmeagk the Senatora question. Does
he not admit that the rule as now existing in our code of rules.
gives the minority unlimited power of debate? :

Mr. PALMER. No.

Mr. BUTLER. *If the Senator denies that the rules under
which we are acting do not give the minority unlimited power
of debate, then, of course, the controversy between the Senator
and myself is ended.

Mr. PALMER, May I be allowed to make a statement? I
believe that in all discussion before this body the minority have
the right in good faith to exercise the right of free debate, but
when minorities maintain the right to debate for the sake of ex-
hausting time I deny that right.

Mr. BUTLER. Nobody has done that.

Mr. PALMER. It hasteen claimed here—

Mr. BUTLER. Nobody has done that.

Mr. PALMER. There has been what may be called obstruc-
tive debate, |,

Mr. BUTLER. That is a matter of opinion.. Whoistodeter-
mine whether I am obstructing now or not?

Mr. PALMER. May I answer the question?

Mr. BUTLER. Certainly.

Mr. PALMER. First, the Senator himself; secondly, the
majority of this body. [Applause in the galleries.)

Mr. BUTLER. I did nothear the Senator’s answer.
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Mr. PALMER. I said, first, the Senator himself, under his
own—

Mr. HARRIS. Mr. President, I rise to a question of order.

The VICE-PRESIDENT. The Senator from Tennessee will
state his point of order.

Mr. HARRIS. It'is in gross violation of the rules of the body
for the galleries to make any expression of approval or disap-
proval of what is occurring on this floor.

The VICE-PRESIDENT. Does the Senator from Tennessee
enter a motion to have the galleries cleared?

Mr. HARRIS. I will demand it, if the offense is again re-
peated; but not now.

The VICE-PRESIDENT. The Chair takes this occasion to
state to the occupants of the galleries that if the offense again
occurs, upon the motion of the Senator from Tennessee, the gals
leries will be cleared. The Chair has more than once called the
attention of the occupants of the galleries to the fact that any
miinifestation of approval or disapproval is a violation of the
rules.

Mr. HARRIS. I desire to add that it does not require a mo-
tion, but it is one of the duties of the Chair, independent of a
motion, to warn the galleries, and to order them cleared with-
out motion if the offense is repeated.

The VICE-PRESIDENT. Upon the suggestion of the Sena-
tor from Tennessee, the Chair announces that upon a repetition
of this offense the Chair will order the galleries to be clearad.

Mr. BUTLER. Mr. President,] am perfectly well aware that
under the rules of this body, which the S nator from New York
and the Senator from Texas are so ready to trample on, to cast
aside and discard, and convert this Senate into a town meeting—
I am perfectly well aware that it is one of the provisions of that
code of rules that no applausoe shill bs allowed in the galleries;
and if I have been the means, while nobody applauds me, if the
friends of the Senator trom New York have gathered here for
the purpose of expressing their approbation of his methods L
should be very glad, Mr. Prasident, to invits that Senator out
upon some street corner, where he and I can have it out before
the masses,

Mr. MANDERSON. Mr. President, I riseto apoint of order,

The VICE-PRESIDENT. The Senator from Nebraska will
state his point of order.

Mr. MANDERSON. 1Task for the enforcement of the rule.
The Senator who is called to order must sit down, and he can
not proceed without leave of the Senate.

Mr. BUTLER. Does the Senator call me to ordet?

Mr. MANDERSON. Ido.

Mr, BUTLER. Very well.

The VICE-PRESIDENT. The Senator from South Carolina
will be seated.

Mr. MANDERSON. I ask that the words as spoken be read
by the Reporter.

The VICE-PRESIDENT. The words will be read.

The Reporter read as follows:

Mr. BUTLER. Mr. President, I am perfectly well aware that under the
rules of this body, which the Senator from New York and the Senator from
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Texas are soready to trample on, to cast aside and diseard, and convert this
Senate into 3 town meeting—I am perfectly well aware that it IS one of the

rovisions of that code of rules that no applause shall be allowed in thegal-

eries: and if I have been the means, while nobody applauds me, if the
friends of the Senator from New York have gathered here for the purpose of
expressing their approbation of his methods, I should be very glad, Mr.
President, to invite that Senator out upon some street corner, where he and
I can have it out before the masses.

Mr. MANDERSON. Mr. President, I have simply this toshy.
I realize, in the heat of discussion, that much issaid which should
not be said, This debate for the last few days has been charac-
terized by a degree of personalities unbecoming to the Senators
who have used the personalities and not befitting this Chamber.
I think all that is necessary is that, in a cool moment, the Sena-
tor from South Carolina shall hear arepetition of the words used
by him, and he will see, upon a moment’s reflection, that they
are hardly fit for this presence.

Mr. BUTLER. Mr. President, I must confess——

Mr. HARRIS. Mr. President, I move that the Senator from
South Carolina be allowed to proceed in order.

Mr. MANDERSON. I second the motion.

The VICE-PRESIDENT., The question is on the motion of
the Senator from Tennessece.

The motion was agreed to.

The VICE-PRESIDENT. The Senator from South Carolina
will proceed in order.

Mr. BUTLER. This is like a thunderclap. I do not know
exactly how to proceed if I am to be hauled up on & short turn,
as I was a while ago by the Senator from Nebraska. I was as.
unconscious as a man ever was in his life of violuting any rule
of order of the Senate. What I said to the Senator from New
Yorg was said playfully. I take it for granted that he so under-
stood it.

Mr.HILL. Icertainly understood thatthe Senator wasspeak-
ing as he sometimes does, in a Pickwickian, sense.

Mr. BUTLER. That is a better expression. But it seems to
have struck everybody around me, and the Senator from Ne-
braska rises with the utmost solemnity and dignity and cool-
ness and hauls me over the coals. Of course, I am very much
obliged to that Senator when he thinks I am going wrong that
he should exercise the position of a sort of censor morem over
me; but I must confess 1 was taken entirely by surprise to have
it supposed that I had ever violated any rules of the Senate. It
has never been my habit, it is not now, to make personal al--
lusions unless some Senator sees fit to attack me. Nothing was
further from my purpose than to say anything that was unkind
or unpleasant to the Senator from New York. .

As he expresses it, it was said in a Pickwickian sense. The
Senate seems to be getting into a very serious mood after having
been in a very hilarious one in the gallery; and I simply wanted
to keep upthat feeling, if possible. As my friend from Arkansas
[Mr. BERRY] suggests to me, I meant to speak on the corner, not.
to fight. I had no idea of inviting the Senator from New York
out on the corner for the purpose of doing anything else except
indulging in a little legitimate stump-speaking; that was all;
and as the galleries were applauding, I thoughtI would give them.
a wider range, where they could hear the Senator better.
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But, Mr. President, I think this is one of the results of the
proposition of the'Senator from New York himself and of the
Senator from Texas.

Mr. HILL. What proposition?

Mr. BUTLER. This performance here in the Senate. I
think it is onoc of the natural and necessary results of the prop-
osition of the Senator from Texas and the Senator from New _
York that the majority shall chunge the rules of this body with-
out regard to the mode or method by which they shall be
changed. Itscems tome that way. Clothe the majority with
power, unrestrained, unlimited, unbridled power, and you will
have a town meeting or a mass meeting here at any time you
please.

. Mr. PUGH. Or a despotism,

Mr. BUTLER. Or a despotism, because the history of man-
kind proves that power is always aggressive and never satisfied,
except it is accumulating more and more..

Now, I should like to ask the Sehator from New York a ques-
tion,and I should like to ask the venerable Senatorfrom Illinois
a question—one at a time. How do they propose to get around
the difticulty which they.say is confronting us to-day? 1 should
like to have an answer from the Senator from New York first.

Mr. HILL. Let us first ascertain what the difficulty is.

Mr. BUTLER. The difficulty, I understand, complained of
by the Senator from New York is becanse we can not got a vote.
That I understand iz the complaint made by the Senator from
New York and the Senator from Illinois. Now, I should like
the Senutor to tell me how he proposes to get around that diffi-
culty and get to a vote.

Mr. HILL. In the first place, to answer the Senator from
South Carolina, we must ascertain what the difficulty is.

Mr. BUTLER. Well, I leave that to the Scnator.

Mr. HILL. The difficulty, I understand, is that hy reason of
the imperfection, the weakness, the omission, and, as I think,
the unconstitutionality of existing rules, with the minority act-
ing as now, and as they assert they propose to act, it is utterly
imnpossible for the majority to carry out the constitutional pro-
vision which requiresthem tolegislate,and that, therefore, these
rules are just as defective, just as unconstitutional in practical
substance and effect as though they had in their very terms pro-
vided that the rules should never be changed without the con-
sent of the minority.

That is the difficulty that confronts us, and I am free to say
unless the minority retreat from their position, unless the mi-
nority consent that we may vote, if they continue in the attitude
they have now assumed and threaten to continue, we can not
pass the pending bill or any other bill that the people demand.

That is the ditficulty. Now the remedy. I argued the other
day, sir, that it was always the right under the Constitution for
the Senate (and when I speak of the Senate I speak of the ma-
jority of the Senate, of course) to make rules. The right is con-
ferred by the terms of the Constitution. In that same Consti-
tution, which gives the majority the right to make rules, is con-
ferred the right and the responsibility of legislation. We have
the power to make the rules; we are required to legislate.
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Tn order to carry out thoze twd purposes I go further and say,
the power to muke the rules implies the power to change them;
and whenever the majority of thisbody discover that it is utterly
impossible for them to legislate without a change of the rules,
they have the constitutional right to so change the rules as to
enable them to legislate. The difficulty? There is no difficulty,
gir, in earrying out this constitutional-provision.

Mr. BUTLER. If the Senator will allow me right there, be-
cause he and I are together up to that point—vra

Mr. HILI.. Iam very glad to hear it.

Mr. BUTLER. Nobody has deniel, I have not, the right of
the Senate to change its rules. Nobody has denied that. 1t has
been done over and over again in this body and the other. The
point I would like the Senitor— '

Mr., HILL. I understand the Senator thinks the msajority
have a right to change the rules without the consent of the
minority. .

Mr. BUTLER. That is what I am coming to.

Mr. HILL. Thut is the point. The Senator is very near
right to that point.

Mr. BUTLER. I admit the right of the majority to change
the rules. Nobody denies the right.

Mr. HILL. Itscems to me that is the remedy for the whole
difficulty.

Mr. BUTLER. Nobody denies the right of the Senate to
change its rules; but the point where the Senator and I part
company is as to the manner of chauging those rules. I under-
stood the Senator to say that the majority could get up and by
a simple resolution at uny moment change the rules. Do I un-
derstand th it to be his position?

Mr. HILL. The precisz hour, form, and manner of offering
the resolution will be determined when the majority conclude to
amend the rules. The Senator nced not be impatient.

Mr. BUTLER. Oh, Mv. President, that is not the question.
The Senator huas not answered the question. I ssked him if in
proceeding to amend those rules he would be guided by the pro-
visions of the code of rules under which weare governed? That
is the point I should like him to answer.

My, HILY. I insist upon it that any restriction in those rules
whereby the majority are deprived of the power of making an
wmendment is not binding upon the Senate, because otherwise
the rules might bind the Sonate so that it would be impossible
to change them._ In other words, my position is simply this: that
whether the rules siy directly that the majority shall control
the amendmentof the rules or whether by other provisions they
permit the minority to prevent an amendment, it amounts to the
same thing and has the same effect.

Mr. BUTLER. ThenIunderstand the position of the Senator
is about this: that the rules bind the minority but do not bind
cr control the majority. Is that the position?

Mr. HILL. That is not the position.

Mr. BUTLER. Ishould beglad to have the matter explained,

then.
Mr. HILL. AsI stated yesterday, and I repeuat it for the in-
formation of the Senator, upon all ordinary methods of pro-
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cedure they are binding upon both. In reference to the power
of amendment, we can not tie ourselves up so that the majority
have not the power to amend the rules.

Mr. BUTLER. But, if the Senator will pardon me, we have
tied ourselves up by a code of rules to which the Senator sub-
seribed when he took the ozth as a Senator of the United States.
Now, I understand the Senator to say that he is not bound by
that code of rules except in so far as it may meet his approba-
tion.

Mr. HILL. If we have, as the Senator says, tied ourselvesup
so that we can not change them, then I propose to untie the rules
so that we may be permitted to change them.

Mr. BUTLER. How, Mr. President?

Mr. HILL. By simply presenting at the proper time and hour
and place and occasion, to be determined by the majority, an
ameadment to our rules, and then- proceeding as regulated by
the mujority to vote upon it. There is no practical difficulty if
the majority of the Senate desire to change the rules. That is
al

1.

Mr.BUTLER. Thenl understand the Senator, in proceeding
to change those rules, would disregard Rule XL?

Mr. HILL. What is Rule XL?

Mr. BUTLER. Rule XL reads:

No motion to suspend, modify, or amend any rule, or any part thereof,
shall be in order, except on one day’s notice in writing, specifying precisely
the rule or part proposed to be suspended, modified, or amended, and the
purpose thereof. Any rule may be suspended without notice by the unani-
mous consent of the Senate, except as otherwlss provided in clause 1, Rule

Do I understand the Senator from New York to say that in
proceeding to amend the rules he would ignore the provision of
Rule XL?

Mr, HILL. That rule is very easily complied with; and I
should prefer, and have already given notice of, an amendment
under the strict terms of that rule.

Mr. BUTLER. Then I understand the Senator to say that he
would not consent to amend the rules except as provided in the
code of rules itself.

Mp. HILL. Ihave notsaid that. I said I have thus far pro-
ceeded under the strict letter of the rules. What position the
majority should take upon this question, if a majority desire to
change the rulas, will depend in my judgment very much upon
the attitude of the minority.

Mr. BUTLER. Then I understand the Senator to say that he
will not be bound by the code of rules in proceedings to amend
them; but, as [ understand him, he would amend the rules ac-
cording to the will of the majority at any hour of the day, as
many hours as we sit here, at any day of the week, in any week
of the year, by the will of the majority.

Mpr. HILL. I have said that the power to amend the rules is
a constitutional right, and it overrides any particular rule here
which in any manner restricts or limits it. But the majority
have a right to proceed under the rules, if they see fit or desire
to do so, and unquestionably the majority would proceed, as we
have proceeded thus far, strictly underthe very rule mentioned
by the Senator.

543

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



20

Mr. BUTLER. Iam notasking what the majority would do;
I am asking what the Senator from New York would do?

Mr. HILL. T hope, sir, that I am one of the majority. I as-
sume only to speak for myself. I hope thatbefore this debate is
through a majority will be found by my side ready to insist upon
the constitutional right to amend the rules, whereby we can carry
out the provision of the Constitution which vests in the majority,
and not in the minority, the power of legislation.

Mr. BUTLER. To that proceeding there would be no objec-
tion—not the slightest.

Mr. HILL. Then we agree.

Mr. BUTLER. I have finally got the Senator down to the
point, which was rather difficult to do [ confess. If he will pro-
ceed in that way, if he will proceed in the manner provided in
the rules themselves, he will find that the minority will meet
him on those rules, frankly, freely, honestly. Nobody here, I
repeat, has denied the right of the majority of this body to
change its rules. A manwho would deny it would flyin the face
of history. They have beenchanged and modified overand over
again, and perhaps will be as long as this is a deliberative body.

The other House of Congress are amending their rules from
time to time, but they doitin anorderly, constitutional, regular,
lawful way, and no parliamentary body that I have heard under
a popular government has ever clothed a naked, unbridied ma-
jority with the right to amend its rules or transact any other

usiness.

Mr. HILL. In order that we may understand each other
further, and possibly better, does the Senator claim the rightof
unlimited debate on every amendmentof the rules?

Mr. BUTLER. I claim no right except that which is given
me by the Constitution and rules themselves.

Mr. HILL. That statement is pretty general.

Mr. BUTLER. If the rules give me the right to unlimited
debate, and my conscience and my judgment and my duty to my
constituents justify me in conducting that unlimited debate, I
shall proceed to exercise that right.

Mr. HILL. Can not the Senator answer it in any other way?
He prefers not to answer in any other way. I was simply going
tosuggest how can the majority amend the rules, although given
power under the Constitution toamend the rules, if theminority
are to enjoy the right of unlimited debate upon the very ques-
tion involved?

- Mr. BUTLER. Mr. President, we would rely upon the per-
suasive powers and eloquence of the Senator from New Yorg.

Mr. HILL. I{fear that would not be sufficient to induce the
minority to amend the rules.

Mr. BUTLER. We would rely upon that to convince us.

Mr. STEWART. Wae expect to convince him before we get
through.

Mr. BUTLER. I am not so sure about that. The Senator
from Nevadu says we expect to conwvince the Senator from New
York before we get through.

Mr. STEWART. He has taken our side of the gquestion in
half of his speeches.
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Mr. BUTLER. Iam very glad to hear that. I think we are
making progress with the Senator from New York.

Mr. STEWART. Certainly, he is on the fence.

Mr. BUTLER. Ithink he is a little over on our side, and
when the persuasive eloquence of my friend from Nevada shall
have a little further sway, 1 think the Senator from New York
will drop entirely on our side of the fence.

Mr. STEWART. I think so, too.

Mr. BUTLER. I think perhapsif the New York election was
over he would come over to our side. I do notknow about that,
but I am inclined to think that would have some influence and I
am not saying that reproachfully at all.

Mr. HILL. I ¢an not hear the Senator,

Mr. BUTLER. I will not repeat it; it is a little badinage.

Now, Mr. President, returning to the Senator from Texas
[Mr. MILLs], who, I am sorry to say, is not here, he treated us
yesterday evening to a most graphic—

Mr. HOAR. Before the Senator proceeds to that new point,
Ishould like to ask him a practical question to get at his views,
if there be no objection.

The VICE-PRESIDENT. Does the Senator from South Caro-
linia yield to the Senator from Massachusetts? '

Mr. BUTLER. Of course, Mr. President.

Mr. HOAR. The rule ai present provides that for the morn-
ing hour, which is two hours, only certain topies shall be taken
up, except by unanimous consent; which very easily may, if any-
body chooses to debate them, always fill up the morning hour.

Now, suppose an outgoing political majority just before the
4th of March should extend that rule to the entire day, and
ghould leave behind them a certain calendar,as they would have
the right to do, by having a rule that the Senate is always the
same body; and they provide that only the subject prescribed in
that calendar should be taken up in the entire day except by
unanimousconsent. They give place on the 4th of March, under
the new elections of the third of this body, to a majority of an-
other political faith. Undersuch arule,constitutionally adopted,
that majority can never proceed to take up or consider the great
measures which the people expected to be accomplished when
they changed the political power in the country.

Now then, they set themselves to amend that rule, and under
the rule two Senators may divide the twenty-four hours between
them. One of them may move for an adjournment and have
the Presiding Officer count the Senate on it, and then aiternate
a motion for a recess, and spend twelve hours in that way. The
other may take his place and spend the other twelve hours.
That method of proceeding bzing in perfect accord with the
rules of this body would prevent forever, at the will of two men
alone, the body from changing by reason of the new majority
which huas come in.

Now, does the Senator hold that there is no power in this body
to prevent that thing? You can not prevent it by changing the
rules according to the rules. because you can never gét a vote to
do it, and therefore no political chinga of opinion and of power
can take place in the Senate until every State has changed its
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Senator. I ask the Senator if his logic does not bring him to
that position, and if he accepts that position.

Mr. BUTLER. No, Mr. President, I think not. Of course
the Senator from Maussichusetts or any other Ssnator can pro-
pound what appears to me (and I say it without any disrespect
to him) a very absurd proposition.

Mr. HOAR. Itis not.

Mr. BUTLER. That is the way it strikes me. Of course we
can always suppose an extreme case, and the one proposed by the
Senator is an extreme cuse. The general rule of law is, 1 be-
lieve, that all public officials are going to discharge their duty
according to law. The presumption is in favor of this body
changing its rules inaccordance with the principles of common
sense and common justice, and in the discharge of the public
business., The Senator might get up and ask me a great many
very extreme questions which would huve no relevancy.

‘Will the Senator allow me to ask him a question? Does the
Senator from Massachusetts hold that this body can change its
tules except in accordance with the code of rules itself?

Mr. HOAR. Ido.

Mr. BUTLER. You do?

Mr. HOAR. I do.

Mr. BUTLER. In what manner?

Mr. HOAR. I will state it if the Senator wants me to do it.
Before stating it, however, I should like to add only one sen-
tence to what [ have justsald. AlthoughIhave put anextreme
case it is no more extreme than that which confronts this body
at the present moment, when a Senator who half a minute ago
was in his seat suid to a majority of the Senute, ‘‘ You know you
can, not pass this bill,” not meuning—no human being who heard
him understcod him to mean—that he knew the minority would
persuade and change the majority. We all understood him to
mean that we know there is noconstitutional way in which the
majority, desiring to pass the bill, could do it.

Now,then,Ianswer the Senator'squestion. Iwillansweritwith
great pleasure. I saythatif therewereamotion made tochange
these rules, which tie up and prevent the American people from
changing the political policies of this country at the will of the
minority, and that motion were presented to the Presiding Off-
cer after the debate, or after motions to adjourn and take a re-
cess, or the call of a quorum, or whatever motion, usually called
filibustering, had gone so far in the opinion of the constitutional
Presiding Officer of this body, who is chosen by the American
people and not by the Senate, and has his duty prescribed for
him by the Constitution fundamentally in the beginning—I say
when it had reached the point which implied to his mind that
the further discussion was intended to prevent action, it would
be in his power and would be his duty to say to the Senate,
: Shall I put this question without further debate or dilatory
motion? " and thereupon to directthe yeas and nays to be called,
permitting nothing to interfere, and if a majority of the Senate
Bay ‘‘aye? it would be his duty to put that question.

We have gower to prescribe rules, it is true, but there isa
rule beside that we prescribe, and that was prescribed by us, by
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our masters, the American people, when they enacted their Con-
stitution. That is a rule above, below, around, within every
rule thut the Senate has adopted; and the great officer who sits
in that chair would, in my judgment, be bound, 45 the Speaker
did in the oth2r House. to obey its supreme behest.

Mr. BCTLER. In other words, Mr. President, that isa re-
affirmation oi the higher-law doctrine, as I understand it.

Mr. HOAR. Constitutional. Itisa higher law thus to some
people thun the law they practice on.

Mr. BUTLER. The Senator from Massachusetts had better
keep his temper, beczuse I have been very amiable while he has
interrupted meo, and there is no need for him to iy——

Mr. HOAR. If my friend will permit me, having preserved,
if I give up my own temper I shall not take his in exchange

r it.

Mr. BUTLER. Let the Senator preserve his own temper
now, and we will proceed amiably about this matter.

The VICE-PRESIDENT. The Senate will be in order.

Mr. BUTLER. Isay in‘my judgment the statement made by
the Senator from Massachusetts is a reaffirmation of the higher-
law doctrine. That is my judgment Of course, I take it, the
Senator, with his views, will give me the right to have my own
opinions without subjecting myself to his animudversions.

The Senator from Muassachusetts says that ina certain contin-
gency which he has stated it would be the duty of the Presiding
Officer of this body, upon a motion, to cut off debate,and that he
alone shall be the judge as to when the minority have sufficiently
discussed the question ponding.

Mr. HOAR. I desire to apologize to the Senator from South
Carolina for the fact that I shall bo obliged to absent mysclf
from the Senate for a little while and that I can not remain and
hear what undoubtedly will be a very elogjuent answer.

Mre. BUTLER. I am very sorry that the Senator is going
away. Of course he is entirely excusable, as he has explained to
me; and the entente cordiule has been entirely restored between
us.

As I understand the proposition of the Senator from Massa-
chusetts, it is that when o majority of this body determines that
a rule ought to be changed, some member of the majority may
make a motion that debate shull be concluded, and thereupon it
is the duty of the Presiding Officer to declare the debate ended.

Now, Mr. President, where would that place a minority? A
majority of one of the great parties of this country is in control
of the Senate. The Presiding Officer of this body is In political
accord with that majority, and the minority are turned over to
the tender mercies of the majority and that partisan Presiding
Officer. Isthatthe positionin which the Senatorfrom Massachu-
setts and those who think with him, would place the minority?
I scarcely think so, Mr. President.

In the Government of Great Britain that hasneverbeen done.
They adopted cloture in the House of Commons after a long and
bitter contest by the minority; but the Speaker of the House of
Commons is a nonpartisan. e is put there to protect the mi-
nority in their right of debate, and he will decline to close a de-
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bate when in his opinion the majority are acting in a wanton
manner.

Mr. PALMER. Will the Senator from South Carolina allow
me to ask him a guestion to ascertain a fact? Does therereside
a power anywhere in this body under the rules to declare when
debate has closed and the Senate shall proceed to vote?

Mr. BUTLER. I do not think there does; and as much re-
spect as 1 have for the patriotism of my party friend who pre-
sides over this Chamber to-day,as fair and impartial and as
patriotic as I believe him to be, I would resist any effort to make
him the depository of the power to say when debate shall termi-
nate in this body. I would resist it with my party in the ma-
jority, because I believe it would be subversive of the very
foundation principles upon which this Government is built and
framed.

It is a very different thing in the British House of Commons,
where the Speaker of the House is a nonpartisan. He is put
there to protect the minority, the idea being that the majority
is able to take care of itself, which is true. But what earthly
chance would a minority have with the majority of one party
and the Presiding Officer of the same party to carry through
party measures?

Mr, LINDSAY. I askthe Senator from South Carolina, with
his permission, whether he thinks the method of selecting the
presiding officer of the British House of Commeons is superior
ico theomethod by which the Presiding Officer of this body is se-
ected?

Mr. BUTLER. Iam not discussing that point. It has not
the slighest reference to what I am saying. That would opena
door of discussion which I do not propose to go into with the
Senator from Kentucky. I am stating a fact, and when he de-
nies the fact, I will then talk to him about it., The speaker of
the British House of Commons is a ponpartisan. It is so under-
stood; and it is understood that he is put there for the purpose
of protecting the minority. What protection would & minority
have in this hody with a presiding officer and the majority of
one party? Sir, I would never consent to it.

Mr. ALDRICH. Will the Senator from South Carolina allow
me to ask him a question?

Mr. BUTLER. Yes, sir; two, if necessary.

Mr. ALDRICH. Pending a proposition to amend the rules of
this body, who is to decide when the conclusion of the debate is
1o be reached?

Mr, BUTLER. The Senate decides for itself.

Mr. ALDRICH., Who are the Senate?

Mr. BUTLER. It is thisbody,sitting around here. The Sen-
ator is a part of it, and he has a right to his opinion as well as I
have to mine as to how long he should talk.

Mr. ALDRICH. But how am I to express my opinion if the
minority of the Senatve, or those who differ with me, conclude
to continue discussion indefinitely?

Mr. BUTLER. The Senator trom Rhode Island isnotaflicted
with such an amount of modesty that he cannot get in whenever
he chooses. He is not overwhelmed with modesty.
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Mr. ALDRICH. Ibegpardon;it isnota question of modesty.

Mr. BUTLER. It is, because the Senator can get the floor at
almost any time he chooses.

Mr. ALDRICH. Ican getthe floorfor the purpose of talking,
but not for the purpose of voting, I am sorry to say.

Mr. BUTLER. Then somebody else wants to talk., [Laugh-
ter.] After the Senator has uttered his eloquent phrases and
electrified this body and the galleries with his powers of elo-
quence he ought to give some other Senator an opportunity to-
express himself in a feeble way, I should think.

Mr. ALDRICH. Does the Senator think that is a fair answer
t0 my question?

Mr. BUTLER. I think I have answered it. The Senator
asked me who is to judge when a motion is under discussion to
a:ne!fui the rules, when the debate shall end; I say the Senate
itself.

Mr. ALDRICH. And that, if the Senator will pardon me, is
just what I say, and I say the Senate itself is a majority of the
Senate.

Mr. BUTLER. Waell, then,let the majority determine it, but
do not let the Presiding Officer do it. Thatis the point I muke,
I know very little about therulesof either body, I am very frank
to say; but I understand that under their present system in the
other House the Committee on Rules determine when debate
shall end and when a vote ghall be taken. Is not that the case?

Mr. ALDRICH. No; the Committee on Rules bring in a prop-
osition. The House itself must adopt it.

Mr. BUTLER. The Committee on Rules does practically de-
termine it. If the majority sustain the Committee on Rules,
then the vote is taken?

Mr. ALDRICH. Yes; that is the case.

Mr. BUTLER. Thatisthe rule,I understand. Now, thereis
some sense and some reason in that procedure; but the idea of
depositing that power in any one man appedrs to me to be mon-
strous, particularlyin view of the conditions which I have stated
might arise.

Mr. ALDRICH. Ihave not undertaken to be the represent-
ative here of the Senator from Massachusetts [Mr. HOaR]in his
absence, but I did not understand him to take the position that
the Presiding Officer could determine the question, but that the
Presiding Officer should submit the question to the Senate and
let a majority of the Senate decide whether debate had pro-
ceeded a sufficient length of time.

Mr. BUTLER. I understood the Senator from Massachusetts
to state the Presiding Officer should put the question and not
recognize anybody for a dilatory motion.

Mr. ALDRICH. Oh, no; I think the Senator is mistaken
about that.

Mr. BUTLER. It was entirely upon that hypothesis I made
my statement.

Mr. ALDRICH., Iunderstood the Senator from Massachusetts
tosay that the Presiding Officer should submit to the Senate the
guestion whether debate had proceeded at sufficient length, and
upon a decision of the majority of the Senate that debate should
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close, then he should put the guestion without further dilatory
motion.

Mr. BUTLER. The RECORD will speak for itself, I under-
stood the Senator from Massachusetts to make that statement.

Now, Mr. President, the Senator from Texas {Mr. MILLS] yes-
terday stated, and it has been stated by the Senator from Illinois
[Mr. PALMER] to-duy, and I believe by the Senator from New
York [Mr. HirLL), that the Senate is paralyzed; that the Govern-
ment is paralyzed. The Senator from Texas stated that the Sen-
ate could not pass an appropriation bill. Why could not the
Senate pass an appropriation bill? Has the Senator made an at-
tempt to get one through thisbody? Hasany Senatorattempted
it? Has any other me.isure than the one which is pending been
suggested for the consideration of this body, except the motion
to amend the Journal made by the Senator from Colorado, which
we are now discussing?

How,then,is the Government paralyzed; because the majority
can not have its way? Oh; no, Mr. President, this Government
is not paralyzed.

I will not include the Senator from New York, because he has
modified his proposition; but, if the proposition of the Senator
from Texas should prevail, I tell him the Constitution of this
Union will be paralyzed.

This Government did bave a partial stroke of paralysis about
thirty years ago, but in the course of four years it accumulated
to itself more power than any government on the face of the
earth, and it has more power to-day. If it had not had that gi-
gantic power, such valiant warriors as the Senator from Texas
and myself, perhaps, would not have been compelled to lay down
our swords, but we did. It was the power the Government had
accumulated around itself in four years, more gigantic and por-
tentous than any ever held by any government upon the face of
the earth, and 1t is the strongest Government to-day on earth.

How, thén, can it-be said that the Government is paralyzed
because one little meusure can not get through the Senate as
rapidly and as hurriedly as its impatient advocates demand of
the minority? All this talk about the paralysis of the Govern-
ment is to me, Mr. President—and I say it without disrespect—
absurd and ridiculous. This particular measure may be para-
lyzed for the nonce, and it ought to be. If weproceed in accord-
ance with what has been suggestzd here to-day, there will be a
paralysis of the Constitution of this Union from which it will
never recover.

But the Government is going on all the same. Itiscollecting
its revenues; it is meeting its obligations; it is supporting its mil-
itary and naval establishments; it is sustaining all the executive
departments of the Government; and Congress yet lives, not-
withstanding bill No. 1 from the House of Representatives ia
still on our table. I think we ought to hold our hands up to
high Heaven and implore the great Giver of all good that we
may survive notwithstanding House bill No. 1 has not iet passed.

The Senator from Toexas said that he would grasp the hand of
the Senator from Ohio on this measure. In his next breath he
said that he was in favor of bimetallism or silver, but he rushes
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into the arms of the arch enemy of silver, and I do not say that
disrespectfully or intending to be personal. He rushes into the
arms of the arch enemy of silver, and oh, Mr, President, what a
scene that would present to the American people, a scene fit for
the gods and men to behold! The Senator from Texas and the
Senator from Ohio embracing eich other in a warm, cordial,
voluptuous embrace! I would feel like exclaiming as the dis-
consolate Hamlet did when the ghost of his murdered father
presented itself to him:

Angels and ministers of grace défend us!

What a picture it would make for the artist—the Senator
from Texas and the Senator from Ohio embracing each other
over the silver question! If that would not be an instance
where extremes meet I do not know where we could find an illus-
tration.

And if we live long enough we shall behold another scene per-
haps that would furnish a spectacle never before presented to
the American people or to any people. When the election laws
are reached, if the Government gets over its paralysis,and when
a tariff bill for revenue only is reached, if it survives that paraly-
sis, how the Senator from Texas will rush into'the arms of the
Senator from Ohio and embrace him again and again, and shake
hands across the financial chasm!

Then he taunts those.of us who vote with the venerable and
distinguished Senator from Kansas with following the Populists;
that ¢ the Senator from Kansas, Mr. PEFFER,” is the exponent
of all the isms, of wild ideas; that he is a wild-eyed man, leading
us astray; and the Senator from Texas says, de gustibus non est
disputandum! That is true, Mr. President. He says, * politics
makes strange bedfellows.” There is no doubtaboutthat. But
the strangest of all the political bedfellows this country hasever
known will be the Senator from Ohio and the Senator from Texas.

I say to the Senator from Texas that so long as the Senator
from Kansas stands for the great toiling millions of this coun-
try against the money power I am his friend, and will stand by
him. If T had to choose a file leader in the great political con-
test confronting us I would take the man for my leader who
stands to his guns for the rights of the masses of this country
against about ten or twelve men in the city of New York who
can bring ruin «nd distress and destruction upon the country in
one night. So, sir, I am not abashed at the taunt.

But, Mr. President, the age of wonders and surprises will not
end with sesing me in the arms of the Senator from Kansas, and
the Senator from Texas in the arms of the Senator from Ohio.
‘We shall, I hope, live to see a long, fond, cordial, gushing em-
brace between the Senator from New York and the President
of the United States. [Laughter.] That would be a picture for
the artist. How long and lingering and loving it would be! A
blllxcket of boiling hot water, Mr. President, could not separate
them.

So the age of surprises has not passed, and I do not believe it
will pass as long as this Congress is in session. We are going to
have a great many such surprises. It would not surprise me to

643

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



28

see my venerable friend from Nevada rush up to the White
Houseand embceace the President. [Laughter.] Soatlast, whilst
we have heard very direful predictions and prognostics about
what is going to become of the country, that it is paralyzed, the
Senate is paralyzed, the Government is paralyzed, I think as
long as these love scenes continue there is no danger of a rovo-
lution or of the Government stopping. 1 regard them as very
hopetul signs of the future.

1f the Senator from T'exas will come as near getting over the
fence on this rule question as the Senator from New York has
done, I shall sleep much more profoundly and soundly than I
have done since last Monday. I have no doubt he will, upon
what he calls that sober second thought of the pcople. 1 have
no doubt that he will not persist in a line which would destroy,
as I believe it would destroy, the usefulness of this body, which
would destroy its great underlying conservative principle, which
has so long and so successfully and so ably sustained the burden
imposed upon it by the Constitution and laws. Mr. President,
we had

* ¥ * yather bear thoseevils we have,
Than fiy to others that we know not of.

1f, after the excitement of this debate has subsided, a majority
of this body shall deem it wise to modify its rulesin a reasonable
and conservative way, I do not know that I shall object; but the
idea of attempting it now, with the heat of division and opposi-
tion burning in the minds of us all, would bring disaster, and, in
my judgment, mortification and ultimately humiliation upon
this Government. I would, therefore, counsel tobe patientthose
who are manifesting so much impatience, demanding of me, as
the Senator from Illinois [Mr. PALMER] has done over and over
again, that I, one of eighty-five members of this body, shall aa
when a vote shall be taken, as though a man so insignificant as
should undertake to determine when a vote shall be taken.

I know that my venerable friend, I trust he will pardon me for
calling him ‘‘my venerable friend,” is the last man in the
United States who would tuke one single step toward disturbing
that underlying conservative principle which haspreserved our
institutions so long. I know he is impatient for this debate to
end, but not more so than I; and I think I have suggested a
method by which it can be ended with entire regard for the
rights, the feelings, the interests of every Senator upon this
floor; and it can be done, Mr. President, withoutleaving a sting,
as I said the other night, to be carried away from this Chamber
to rankle in the bosom of any Senator.

It can be done with entire regard for the best interests of all
the people, those who reside in the financial centers as well as
those who inhabit the plains of the West and the broad fields of
the South, where all can have recognition and protection ac-
cording to their deserts, and according to the opinions of their
representatives. It is with that,sir, and with nothing less than
that shall I be satisfied; to nothing less will I consent.

There are millions and millions of p:ople in this country, and
I am one of them, who sincerely believe that the currency is too
much -contracted, or, if not too much contracted, is so distrib-
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uted as to bring hardship, ruin, loss, and unhappiness upon mil-
lions of the American. people; and it is always wise statesman-
ship, Mr. President, it is to-day, and has always been since pop-
ular government was born upon the earth, to make reasonable
concessions to a large body of people who sincerely believe in a
particular line of policy.

Such concessions can be made without sacrifice of principle or
without injury to anybody; and when some of our Iriends can
reliove themselves of the conviction that they are politically in-
fallible and concede that there are some other people who have
political convictions and ideas as well as themselves—whenever
we reach that point, my word for it, this question will he set-
tled, and settled fairly and honorably.
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