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ECONOMIC PROBLEMS OF WOMEN

TUESDAY, JULY 10, 1973

Coxagress oF THE UNITED STATES,
Jomnt EcoxoMic COMMITTEE,
Washington, D.C.

The committee met, pursuant to notice, at 10:12 a.m., in room
S—407, the Capitol Building, Hon. Martha W. Griffiths (member of
the committee) presiding.

Present : Representative Griffiths and Widnall.

Also present: John R. Stark, executive director, Lucy A. Falcone,
Sharon S. Galm, L. Douglas Lee, and Courtenay M. Slater, profes-
sional staff members; Michael J. Runde, administrative assistant;
George D. Krumbhaar, Jr., minority counsel; and Walter B. Laessig,
minority counsel.

OPENING STATEMENT OF REPRESENTATIVE GRIFFITHS

Representative Grrrrrrizs. The committee will come to order.

I would like to point out that in the years that I have been a mem-
ber of the Joint Economic Committee I do not recall the Chairman of
the Council of Economic Advisers ever failing to appear promptly
before this committee. I understand that Mr. Stein was at the White
House, that he has left the White House, and that he will be here to
answer questions.

Therefore, I would like to begin with an announcement and when
I have finished, Mrs. Whitman, if you would like, you may read the
statement. And when Mr. Stein appears we will ask him questions.

Today the Joint Economic Committee begins 7 days of hearings
on economic problems of women. While much has been said and writ-
ten about discrimination against women in the last few years, neither
Congress nor any administration has ever really considered the cost
to the Nation, nor to women individually or as groups, of the eco-
nomic discrimination against women. During these hearings we will
focus on economic discrimination—in employment, in earnings, in
credit, insurance, taxes, social security and transfer programs. In
some of these areas Congress has passed legislation to correct discrimi-
nation, and it remains for these laws to be enforced by the executive
branch. In many areas, however. Congress itself is at fault, for not
giving priority to legislation which would correct abuses against
women.

During the course of these hearings we expect to gather factual
evidence and expert opinions necessary for formulation of a compre-
hensive economic policy which includes women as first-class citizens.
Women have been unfairly treated as secondary workers and second-
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class citizens for too long. We must change our laws to make work
done by women the economic equal of work done by men. Who decides,
and why, that the value of the work done in the business world is more
important if done by men than if done by women ?

We expect to focus today on the economics of employment discrim-
ination. It is a little recognized fact that most women work because of
economic need and not to satisfy their own whims. Two-thirds of all
women in the labor force are either single, divorced, separated, or have
husbands who earn less than $7,000 a year. These women, by necessity,
have a strong attachment to the labor force. They don’t work for pin
money and they can’t afford a diletante’s approach to entering and
leaving the labor force. But how are such facts treated by the business
and political worlds?

Women experience rates of unemployment substantially above
males, and over time the ratio of female unemployment to male unem-
ployment has worsened. In 1972, the uneployment rate for women was
6.6 percent compared to 4.9 percent for men. This means that 2.2
million women were unable to find jobs; another 1.2 million women
who wanted full-time work could find only part-time jobs. There were
also 500,000 women who became so discouraged about the possibility
of finding a job that they dropped out of the labor force entirely. That
there are twice as many female discouraged workers as males is
explained at least in part by the lack of job opportunities for women.

Even those women who are able to find jobs work primarily in
women’s occupations. The median school years completed is the same
for the female labor force as for the male labor force. Yet with the
same educational background as men, women have different jobs, usu-
ally with less responsibility and less pay. For example, among college
graduates only 5 percent of all employed women are managers com-
pared to 20 percent of all employed males. What is even more discour-
aging is that the percent of women in many occupations has barely
changed in the last 20 years. For instance, in 1950, only 4.1 percent
of all lawyers and judges were women—by 1970 women’s position had
barely improved to 4.9 percent of all lawyers and judges. Among
professional and technical workers the percent of women has remained
the same for the last 20 years, while in the category of clerical workers
the percent of women workers has risen from 62 to 74 percent. In spite
of the legislation and public discussion devoted to this subject, the
occupational distribution of jobs by sex has shown no improvement
in the last 20 years. T hope our witnesses discuss the reasons for this
lack of improvement and suggest what further steps need to be taken
to increase the number of women professionals, of women managers,
of women skilled workers.

Furthermore, women who are employed in the same occupation as
men receive only a fraction of men’s salaries. Why is a woman worth
only 57 percent of a man? Women earn less than 60 percent of their
male counterparts and in some occupations, such as sales workers,
women earn only 42 percent as much as men. Among older workers
the differential between men and women is even greater than among
younger workers.

Over the last few years, many economists have argued that the
trade-off between inflation and unemployment has worsened—that for
a given level of inflation we now must accept a higher rate of unem-
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ployment. Increasingly I have heard the argument used that this
worsening trade-off 1s due to the higher number of women and teen-
agers in the labor force. Rather than proposing ways to better prepare
women and teenagers for work, many politicians and economists seem
willing to accept unemployment rates of 5 and 6 percent as given.
Are we now going to start making women the scapegoats for high
unemployment and high inflation? If more women are unemployed,
isn’t part of the reason that they are forced by discriminatory hiring
practices into already overcrowded occupations?

Finally, I want to stress the correlation between unemployment
among women and poverty. As the number of families in poverty
decreases, we have witnessed an increase not only in the percent of the
total number of poverty families that are headed by females, but in
the absolute number as well. In 1959, women headed 23 percent of all
poverty families; by 1972 women headed 43 percent of these families;
and among poverty-level black families, 64 percent were headed by
women in 1972. Eighteen percent of women heading poverty families
who are looking for work are unable to find jobs. The oft-repeated
phrase that women work only for pin money must sound cruel indeed
to these mothers struggling to bring their families out of a poverty-
level existence. How many of these families might pass the poverty
threshold if equal pay and equal job opportunity were available to
these women heads-of-household ¢ Diserimination against a woman is
discrimination against a family supported or partially supported by a
woman. These are some of the issues 1 hope our witnesses will discuss
this morning.

And in the absence of Mr. Stein—and I do hope that this is not
really a reflection of the Nixon administration’s lack of interest in
this problem—Mrs. Whitman, will you please proceed ?

STATEMENT OF HON. MARINA WHITMAN, MEMBER, COUNCIL OF
ECONOMIC ADVISERS, ACCOMPANIED BY JUNE O’'NEILL, STAFF
MEMBER

Mrs. WaIrMAN. Thank you, Mrs. Griffiths.

I might say that the intention was that T would be reading the
testimony in any case. But I do know that Mr. Stein had planned to
be here on time, and it was for that reason that he was not in touch
with you on that subject.

I would like to introduce to you Mrs. June O’Neill of the staff of
the Council, who is the staff member who has for some time now been
doing the bulk of the work in the area of the economics of women.

We are very pleased to participate in this series of hearings on so
important a topic. We are submitting chapter 4 on “The Economie
Role of Women”—and its supplement—from the 1973 Economic Re-
port of the President, which contains a considerable amount of detail
about various aspects of women’s labor force experience, for insertion
into the record, with your permission.

Representative GrirriTs. Yes, we will insert that in the record at
this point.

[The documents referred to follow:]
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CHAPTER 4

The Economic Role of Women

NE OF THE MOST important changes in the American economy in

this century has been the increase in the proportion of women who
work outside the home. This increase is the most striking aspect of the expan-
sion of the role of women in the economy.

The addition of millions of women to the labor force has contributed
substantially to the increase of total output. This is most obvious if we focus
attention on the output that is measured and included in the gross national
product (GNP). But even if we subtract from the contribution of working
women to the GNP the value of the work they would have done at home,
there has been an addition to total output. Most of the benefits of this addi-
tional output accrue to the women who produce it, and to their families.
There are, however, also direct benefits to the society at large, including the
taxes paid on the women’s earnings.

Concern is sometimes expressed that the increase in women in the labor
force will reduce the employment opportunities for men and raise their
unemployment. There is no reason to think that would happen and there
is no sign that it has happened. The work to be done is not a fixed total.
As more women enter employment and earn incomes they or their families
buy more goods and services which men and women are employed to
produce. A sudden surge of entrants into the labor force might cause diffi-
culties of adjustment and, consequently, unemployment, but the entry of
women into the labor force has not been of that character.

Women work outside the home for the same reasons as men. The basic
reason is to get the income that can be earned by working. Whether—for
either men or women—work is done out of necessity or by choice is a
question of definition. If working out of necessity means working in order
to sustain biologically necessary conditions of life, probably a small pro-
portion of all the hours of work done in the United States, by men or
women, is necessary. If working out of necessity means working in order
to obtain a standard of living which is felt by the worker to be desirable,
probably almost all of the work done by both men and women is necessary.

The Employment Act of 1946 sets forth a goal of “maximum employ-
ment.” We understand that to mean employment of those who want to
work, without regard to whether their employment is, by some definition,
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necessary. This goal applies equally to men and to women. The Act also
sets forth a goal of “maximum production.” We understand the meaning
of that goal which is relevant to the present context to be that people
should be able to work in the employments in which they will be most
productive. That also applies equally to men and women.

Although the goals apply equally to men and women, some of the ob-
stacles to their achievement apply especially to women. Women have gained
much more access to market employment than they used to have, but they
have not gained full equality within the market in the choice of jobs, oppor-
tunities for advancement, and other matters related to employment and
compensation. To some extent the cause of this discrepancy is direct dis-
crimination. But it is also the result of more subtle.and complex factors
originating in cultural patterns that have grown up in most societies through
the centuries. In either case, because the possibilities open to women are
restricted, they are not always free to contribute a full measure of earnings
to their families, to develop their talents fully, or to help achieve the national
goal of “maximum production.”

ADVISORY COMMITTEE ON THE ECONOMIC ROLE OF
WOMEN

Recognizing the urgency of these problems and the importance of leader-
ship to change the attitudes which underlie them, the President announced
in September the formation of the Advisory Committee on the Economic
Role of Women. The committee will meet periodically with the Chairman
of the Council of Economic Advisers, providing a forum for the interchange
of information, ideas, and points of view. This interchange will increase the
Council’s own expertise on the economics of women. Because the function
of the Council of Economic Advisers is to advise the President on a wide
variety of economic issues, its association with the committee will ensure
that the interests of women will be represented in economic policy decisions.

With these goals in mind, in January 1973 the Chairman of the Council
of Economic Advisers asked 21 men and women representing diverse areas
of expertise to serve on the committee. They include officials from the Fed-
eral Government agencies whose activities are important to the progress of
women, representatives from business, finance, education, and other private
institutions, and specialists on the economic problems of women from
sociology, psychology, economics, and the law. Among the topics that the
committee will explore are job training and counseling in the schools,
special problems of minority women, problems related to child care,
women’s performance at work, the extent of job discrimination, women’s
access to credit, and legislative action on taxes and social security that
may have a different effect on women than on men.

Another, more fundamental, issue affecting women in the economy under-
lies many of the others. The roles played by women and men have been
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sharply differentiated. It is obvious that only women are capable of child-
bearing. But along with this biologically determined role, women have by
tradition come to assume primary responsibility for child care and home
management, while men have primary responsibility for the family’s fi-
nancial support. Until very recently this division of labor within the family
has had such general acceptance as to impose limitations on women’s
work outside the home. The way in which the economic role of women
evolves thus hinges on the most fundamental societal patterns, and the
extent to which social action can and should influence further change in
these patterns will be one of the most difficult and important questions the
committee must consider.

By way of an introduction to the problem, this chapter looks at job-
related aspects of the economic role of women. The committee will, of
course, deal with a much broader range of topics.

PARTICIPATION IN THE LABOR FORCE

In 1900 about 20 percent of all women were in the work force (Table 21).
In the succeeding decades this percentage hardly increased, reaching
about 25 percent by 1940. With World War II, however, the movement
rapidly accelerated, and by 1972 the percentage of women 16 years and
older in the work force had risen to 43.8. Single women and women
widowed, divorced, or separated, have always had higher labor force par-
ticipation rates than married women living with their husbands. By 1950,
the participation of women in the two former groups had already reached
levels close to those of today. Thus, the upward trend in labor force
participation since World War II has been due almost entirely to the

TABLE 21.—Women in the labor force, selected years, 1900-72

Women in labor force as
Women in percent of
Year labor force
(thousands)
Total labor | All women of
force working age
5,114 18.1 20.4
7,889 20.9 25.2
8,430 20.4 23.3
10,679 22.0 24.3
12, 84 24.3 25.4
19,270 29.6 35.7
18,412 28.8 33.9
30.2 35.7
23,272 32.3 37.8
26,232 34.0 39.3
31, 560 36.7 43.4
33,32 3.4 43.8

Not?.——Data for 1900 to 1340 are from decennial censuses and refer to a single date; beginning 1945 data are
annual averages.

dFor 1900 to 1945 data include women 14 years of age and over; beginning 1950 data include women 16 years of age
and over.

Labor force data for 1900 to 1930 refer to gainfully employed workers.

Data for 1972 reflect adjustments to 1970 Census benchmarks.

Sources: Department of Commerce, Bureay of the Census, and Department of Labor, Bureau of Labor Statistics.
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changed behavior of married women (Table 22). The first to respond
were the more mature married women beyond the usual childbearing
years. More recently there has also been a sharp upturn in the labor force
participation of younger married women.

The record for men has tended to run in the opposite direction. A secu-
lar reduction in time spent in paid work over most men’s lifetimes has
taken place: A man spends more years at school and enters the labor
force later than formerly; he retires earlier, works fewer hours a week, and
has longer vacations. Of course these changes have also affected women,
but for them the increase in years worked has far outweighed the other
work-reducing factors.

In one very important respect, however, the working life patterns of men
and women have not merged. The typical man can expect to be in the
labor force continuously, for an unbroken block of some 40 years between
leaving school and retirement. Of men in the 25-54 year age group, 95.2
percent were in the labor force in 1972. For most women, this continuity
in participation is the exception rather than the rule.

TaBLE 22.—Labor force participation rates of women by marital status and age, 1950, 1960

and 1972
[Percent 1]
Age
Marital status and year Total
Under 20-24 25-34 35-44 45-64 65 years
20 years years years years years and over
50.5 26.3 74.9 84.6 83.6 70.6 23.8
44.1 25.3 73.4 79.9 79.7 75.1 21.6
54.9 4.9 69.9 84.7 7.5 1.0 19.0
23.8 24.0 28.5 23.8 28.5 21.8 6.4
30.5 25.3 30.0 21.7 36.2 34.2 5.9
41.5 39.0 48.5 41.3 48.6 44.2 1.3
37.8 @ 45,5 62.3 65.4 50.2 8.8
40.0 37.3 54.6 55.5 67.4 58.3 110
40.1 44.6 57.6 62.1 .7 61.1 9.8

1 Labor force as percent of noninstitutional population in graup specified.
2 Not available.

Note.—Data relate to March of each year.
Data for 1950 and 1960 are for women 14 years of age and over; data for 1972 are for women 16 years of age and over.

Source: Department of Labor, Bureau of Labor Statistics.

'THE HISTORICAL PATTERN

What are the causal factors that induced women to enter the labor force?
One might have expected that the strong increases in husbands’ real in-
comes which occurred during the period would have provided an incen-
tive to women not to enter the labor force. This seeming puzzle is resolved,
however, when one considers that by entering the labor force women did
not leave a life of leisure for work, but rather changed from one kind of
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work, work at home, to another kind of work, work in the market. The
incentive for women to make this dramatic occupational change came from
several developments which made paid work outside the home the increas-
ingly more profitable alternative.

Rapidly rising earnings and.expanded job opportunities for women
gave a strong impetus to the change. The expansion of job oppor-
tunities for women was undoubtedly influenced by the expansion of the
service sector of the economy, where employment increased by 77 percent
from 1950 to 1970, compared to the increase of 26 percent in the goods-
producing industrial sector over the same period. Women have always been
more heavily represented in services than in industry, since the service
sector offers more white-collar employment and provides more opportunities
for part-time work, an especially important feature for women with small
children. On the other hand, the increasing supply of women workers
perhaps itself contributed to the rapid expansion in the service sector.

The increase in women’s educational attainments has also helped to raise
the amount they can earn by working. Education may make women more
productive in the home, that is, more efficient housekeepers, consumers, and
mothers, but education appears to increase still more their productivity in
work outside the home. Women with more education earn more, and they
are more likely than less educated women to seek work in the market.

Because life expectancy has increased considerably over the century (and
more for women than for men), and because most women complete their
childbearing at a younger age, women can look forward with more cer-
tainty to a longer uninterrupted span of years in the labor force. This length-
ening of a woman’s expected working life is significant because it increases
her return on her investment in training and education: the greater the
number of years in which to collect the return the greater is the return.

These increases in the income a woman could potentially earn meant
essentially that time spent producing zoods and services at home was coming
at a higher and higher cost in terms of the income foregone by not working
in the market. It made sense then to huy available capital equipment (such
as washing machines) which would subsitute for some of the housewife’s
time and free her to go to work. And changes in technology which lowered
the cost and increased the array of tine-saving devices facilitated the
substitution.

The most difficult home responsibility to find a good substitute for is
child care; and, although the labor force participation of women with
children under 6 years has increased from 12 percent in 1950 to 30 percent
in 1971, child-rearing is probably the major factor causing some women to
interrupt and others to curtail their careers.

The long-term decline in the average number of children in the family
has undoubtedly had a strong influence on the proportion of women enter-
ing the labor force. Advances in birth control techniques permit parents
not only to reduce the number of births but also to control their timing to
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suit a mother’s working career. Declines in infant and child mortality may
also have encouraged a reduction in births by increasing the parents’ ex-
pectation that all their children would survive to adulthood. On the other
hand, reductions in family size may themselves be influenced by the desire
of women to work.

Childbearing has a very noticeable effect on the patterns of women’s
labor force participation by age. Based on census data, Chart 9 traces the
lifetime changes in labor force participation by groups of women born at
different times, the earliest group consisting of women born between 1886
and 1895. The chart therefore simulates the actual work history of par-
ticular cohorts of women followed longitudinally. According to this chart,
the various forces in the economy that have induced women to work have
generally had a more powerful effect on women beyond the childbearing ages

Chart 9

Labor Force P‘articipaﬁon Over a Working
Life of Cohorts of Women Born in Selected

Time Intervals, 1886-1955

PARTICIPATION RATE (PERCENT)™
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YEARS OF AGE

*TCTAL LABOR FORCE AS PERCENT OF TOTAL NONINSTITUTIONAL POPULATION (N GROUP SPECIFIED.

NOTE: FOR WOMEN BORN BETWEEN 1886 AND 1915, THE FIRST AGE PLOTTED IS 14-24 YEARS. COHORTS
REACH EACH AGE INTERVAL ACCORDING TQO THE MIOPOINT OF THEIR BIRTH YEARS. THUS, THE
COHORT BORN 1886-95 REACHED AGES 25-34 IN 1920 AND AGES 55-64 IN 1950; THE COHORT BORN 1916-25
REACHED AGES 25-34 IN 1950 AND AGES 45-54 N 1970,

SOURCE: DEPARTMENT OF COMMERCE.
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than on younger groups. Those increases in labor force participation that
have occurred for groups of women reaching the childbearing ages of 20-34
years have been closely associated with declining fertility rates. Thus labor
force participation for the group reaching 25-34 years increased substan-
tially from 1930 to 1940, and again between 1960 and 1970, while there
was a decline between 1940 and 1950 in the participation of those reaching
this age group—the baby boom mothers. Whether the young women now
in their twenties have simply postponed having children and will later drop
out of the labor force or whether many will continue to work, choosing to
have small families or remain childless is, of course, a question of great
interest.

THE WORKING WOMAN TODAY

Although the decisions of individual women to work outside the home
are undoubtedly based on many different factors, there are some economic
factors which seem to be of overriding importance. The necessity to support
oneself or others is one obvious reason and, not surprisingly, adult single
women and women who have been separated from husbands or widowed
are highly likely to work.

The increase in earnings opportunities, which proved to be such a power-
ful factor influencing the secular growth of women’s participation in the
labor force, is a similarly powerful factor influencing the pattern of
women’s participation at any given time. Thus, education and other
training which affect the amount a woman can earn are strongly related
to women’s work patterns. The importance of education is such that, whether
a woman Is single, married or separated, the more education she has, the more
likely she is to work. One striking exception to this pattern is that, among
mothers of children under 6 years old, there is scarcely any relation between
education and labor force participation. Thus, the rearing of children of
preschool age causes all women, regardless of education, to curtail their work
outside the home. However, the drop in participation during this child-
rearing period is most pronounced for highly educated women who in other
circumstances have much higher participation rates.

Although for most women the childbearing period has been reduced, child-
bearing still means an interruption of outside work. A longitudinal survey of
the lifelong work experience of women indicates that among all women who
were 30—44 years old in 1967, only 7 percent had worked at least 6 months
out of every year since leaving school. Among married women with children
the proportion was still lower, dropping to 3 percent. By contrast, 30 percent
of childless married women in the same group had worked at least 6 months
out of every year. Information on job tenure collected by the Bureau of
Labor Statistics illustrates much the same phenomenon. As of January 1968,
continuous employment in their current job came to 2.4 years (the median)
for women and 4.8 years for men. Job tenure increases with age for both
men and women. At ages 45 and over the median was 12.7 years for
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men and 6.6 years for women. Since women tend to change jobs less
frequently than men, their shorter time spent on any given job is the result
of a higher propensity to leave the labor force at least temporarily. In 1964
a survey of women who had dropped out of the labor force in 1962 or 1963
and had not yet reentered was undertaken by the Labor Department in an
effort to find out why they had left. Pregnancy was most frequently cited as
the primary reason—by 74 percent of the 18- to 24-year-olds and 56 percent
of the 25- to 34-year-olds.

Among married women, husband’s income does not have a very pro-
nounced effect on work patterns. The median annual income of husbands
with working wives was $8,070 in 1971 compared to $8,330 for husbands
of wives not in the labor force. Only when husbands’ incomes reach the
$10,000 and over category does wives’ participation decline to any noticeable
extent. However, many other things vary with husbands’ incomes, such as
wives’ education and age as well as family size. These other factors are suffi-
ciently important to obscure the simple relation between husband’s income
and a wife’s tendency to work. It should be noted, however, that during a time
of hardship, such as when a husband experiences a prolonged spell of un-
employment, wives who usually do not work may be compelled to work.
Thus, the labor force participation of women with unemployed husbands
is generally above that of women with employed husbands.

Although the probability that a black woman will work seems to vary with
education and presence of children in much the same way as it does for all
women, there is one very striking difference: the labor force participation
of black women is higher. Particularly pronounced differences are observed
when the comparison of labor force participation is confined to married
women living with their husbands. In March 1971, about 53 percent
of black wives were in the labor force compared to 40 percent of
white wives. One important reason why this difference prevails may be
that the earnings of black wives are closer to their husbands’ than is
the case among white married couples. In 1971 black married women who
worked year-round, full-time earned 73 percent as much as black married
men who worked year-round, full-time. Among whites the percentage was
only 51 percent. Behind these relationships is the fact that black men earn
considerably less than white men, while black women’s earnings are much
closer to white women’s earnings.

UNEMPLOYMENT

Women have generally experienced more unemployment than men and
this differential has been more pronounced in recent years (Table 23).
However, the source of women’s unemployment differs from that of men’s,
and this makes a comparison of unemployment differences more complex
than might appear.
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TasLe 23.—Unemployment rates by sex and age, selected years, 1956-72

{Percent 1
Sex and age 1956 1961 1965 1969 1972
All workers__ ..ol 4.1 6.7 4.5 3.5 5.6
Men. e ieeioe 3.8 6.4 4.0 2.8 4.9
16-19 years.. .. ... ... 1.1 17.1 14.1 11.4 15.9
20-24 years 6.9 10.8 6.4 5.1 9.2
25-54 years 3.0 5.1 2.7 1.6 3.1
S5yearsandover._________.____.____ 3.5 5.7 3.3 1.9 3.3
4.9 1.2 5.5 4.7 6.6
11.2 16.3 15.7 13.3 16.7
6.3 9.8 7.3 6.3 9.3
4.1 6.2 4.3 3.5 4.9
3.3 4.4 2.8 2.2 3.4

t Unemployment as percent of civilian labor force in group specified.
Source: Department of Labor, Bureau of Labor Statistics.

Some of the difference arises from the way people are classified in our
unemployment statistics. A person with a job is not classified as unemployed
even though he or she may be searching for another job. However, work at
home is not counted as a job. Thus, a woman who may in a real sense be
clearly employed in the home while she searches for a job, will be counted
as unemployed, unlike the man who searches while on his job.

Most adult men are continuously in the labor force and therefore become
unemployed because they have either quit or lost their jobs (Table 24). For
women, the picture is different: labor force participation is frequently in-
terrupted, sometimes for several years, but sometimes just for several weeks
during the year. Thus, although 59.8 percent of the women 24-54 years
old were in the labor force at one time or another during 1971, only 38.2
percent were in the labor force for 50-52 weeks during the year. This high
rate of labor force turnover generates unemployment, and it is not sur-
prising to find that in both the tight labor market of 1969 and the looser
labor market of 1972 a considerable portion of unemployed women were

TaBLE 24.—Distribution of unemployment of adult men and women by reason for unemployment,
1969 and 1972

[Percent]
Men 20 years and over Women 20 years and over
Reason for unemployment
1969 1972 1969 1972
Total unemployment__________________________.___ 100.0 100.0 100.0 100.0
Separated from ajob. ... .. ... ... 74.8 75.3 49.9 55.7
Joblosers_ ... .. 57.8 62.6 33.0 39.4
Jobleavers_. . ___.__ ... ... 17.0 12.7 16.8 16.3
Labor force entrants___.___.____._ . ... _._ 25,2 24.6 0.2 44.3
Reentrants_ ... ... . ... ... 22.4 21.6 4.8 39.4
Newentrants__.__._____.___________..___ 2.8 31 5.5 4.9
Unemployment rate__._____. . _____ 2.1 4.0 3.7 5.4
|

Note.—Detail may not add to totals because of rounding.
Source: Department of Labor, Bureau of Labor Statistics.

97

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



13

labor force entrants (Table 24). People entering or reentering the labor
force tend, however, to be unemployed for relatively short periods, and
this is one of the reasons why the duration of unemployment is in general
shorter for women than for men (Table 25).

Table 25.— Unemployment of adult men and women by duration and reason, 1972

Percent of total unemployment
Sex, age, and reason Total

loyment| Unemploy Unemploy

(thousands) ment of ment of

less than 15 weeks

5 weeks and over
Men 20 years and Over. ..o icecccecceeoaan 1,928 37.0 3.6
Lostlastjob_._____ .. .. 1,207 33.6 35.3
Leftlastjob__.__..__ 245 44.9 24.9
Reentered labor force. 416 41.7 25.4
Never worked before_____________ . __ 59 39,0 28.8
Women 20 years and OVer. ..o oo 1,610 48.4 22.8
Lostlastjob__._... 635 35.6 33.4
Leftlastjob___._____ 262 §0.0 19.2
Reentered labor force.. 635 59.8 14.4
Never worked before_ ... .. ..o 79 55.7 16.5

Note.—Detail may not add to totals because of rounding.
Source: Department of Labor, Bureau of Labor Statistics.

In order to know what significance to attach to the observation that the
greater unemployment of women appears to be related to their greater
labor force turnover, it is of course necessary to know more about the causes
of the turnover. Some have stressed that excessive labor force turnover
indicates a poor job market. According to this view, women drop out of the
labor market because lack of opportunities has discouraged them from
continuing the search. Evidence for this point of view is cited from Labor
Department surveys, which indicate that some of those women out of the
labor force are there because they do not believe they could find work. In
1972, 525,000 women or 1.2 percent of those out of the labor force were
reported in this category.

Another school of thought, however, stresses that the labor force turn-
over of women and the unemployment it generates is largely induced by
factors external to the current labor market, such as the uneven pres-
sures of home responsibilities. Several kinds of evidence support this point
of view. Unemployment among women appears to be related to the nature
of home responsibilities, For example, in 1971 the unemployment rate for
married women with children under 3 years was 11.7 percent, compared
to the rate of 4.5 percent for married women with no children under 18
years. Moreover, on numerous surveys women cite pregnancy, home respon-
sibilities, or husband’s relocation as primary reasons for leaving the job
or the labor force.
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It would of course be interesting to know more about the unemployment
experience of women who do remain continuously in the labor force. Some
evidence from the Labor Department’s longitudinal survey indicates that
women who were in the labor force in both 1967 and 1969 had considerably
lower unemployment in 1969 than those who were in the labor force in
1969 but not in 1967. The unemployment rate in 1969 for the group who
were also in the labor force 2 years previously was 2.9 percent, compared
to the rate of 6.9 percent for the women who were in the labor force only
in 1969. However, this was still above the rate of 2.1 percent for men 20
years old and over in 1969, as measured by the household survey.

Although movement in and out of the labor force is probably the most
important factor leading to higher unemployment for women compared to
men, two other factors seem to be important. Women with less time on a
job and in whom the employer had made negligible training investments
are more vulnerable to layoffs. Finally, one additional factor which doubt-
less contributes to unemployment of married women is the difficulty in
maximizing employment opportunities for both the husband and the wife.
A wife seldom is free to migrate to wherever her own prospects are best.

It is important to emphasize, because the point is often misunderstood,
that to explain the unemployment of women is not to excuse it or belittle
it or to place blame on the women who are unemployed. The unemploy-
ment of women who seek work is costly, to themselves, their families, and
the Nation. Our goal should be to reduce this unemployment wherever
that can be done by means which are not themselves more costly. Some
unemployment entails more loss for the workers involved and to the econ-
omy as a whole than other; some is more amenable to correction by the
persons directly affected than other unemployment. But these distinctions
do not run along sex lines.

THE WIDENING IN THE REPORTED MALE-FEMALE
UNEMPLOYMENT DIFFERENTIAL

During the 1960’s the differential in reported unemployment between
women and men widened. Two factors may help to explain the change.
The first has to do with changes in the unemployment survey questionnaire
introduced in 1967.

Persons are classified as unemployed if they have not worked during the
survey week, were available to work during the survey week, and had made
specific efforts to find a job such as looking in the “want-ads” section of
the newspaper or going to an employment agency. Prior to 1967 the period
of jobseeking efforts was not specified, and it is believed that many respond-
ents interpreted the question narrowly to mean that one had to have looked
for a job in the week just prior to the survey. In 1967 the unemployment
question was changed by specifying 4 weeks preceding the survey as the
point of reference. Data from samples taken on both the old and new
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basis are available for 1966. In that year the unemployment rate for
women aged 20 years or older was 0.4 percentage points higher on the new
basis than on the old. This increase in the rate for women as a result of
the change in the questionnaire has been interpreted as reflecting the
likelihood that the jobseeking activities of women are more intermittent.
As a result of lengthening the reference period to 4 weeks, persons
who had briefly looked for work but who were not actively seeking work by
the time of the survey week would be added to the unemployed under the
new definition.

Although the reported unemployment of some men may also have been
increased as a result of the effective lengthening of the unemployment refer-
ence period, other changes in the questionnaire in 1967, which were evidently
unimportant for women, seemed to reduce the reported unemployment of
men. Indeed these changes were of sufficient importance that the net effect
was to lower the unemployment rate for men 20 years old and over by 0.3
percentage points. The unemployment rate for men was evidently lowered
for two reasons: By a reclassification from unemployed to employed of
persons absent from work because of a vacation or a labor dispute but at
the same time looking for work; and by the fact that persons stating that
they had given up the search for work were no longer counted as
unemployed.

The 1966 samples indicate that as a result of the changes in the unem-
ployment questionnaire, which increased the rate for women and lowered
the rate for men, the reported male-female unemployment differential,
comparing men and women 20 years old and over, increased from 1.3 per-
centage points to 2.0 percentage points. We cannot, of course, be sure that
effects of the same precise magnitude have persisted ever since the new
definitions were substituted in 1967. However, the definitional change has
undoubtedly contributed to a wider unemployment differential since the
late 1960’s.

Another factor contributing to the widening of the unemployment dif-
ferential may be the rapid increase in the labor force participation of women
during the 19607, since its effect was to increase the proportion of women
entering or reentering the labor force, with an accompanying increase in
unemployment.

EDUCATION AND THE OCCUPATIONAL DISTRIBUTION

Some of the hesitancy of women to enter or to stay in the labor force is
undoubtedly the result of socictally determined factors that restrict the
possibilities open to them. The low representation of women in positions of
responsibility is striking. Despite gradual gains, progress has not been suffi-
cient to alter the picture significantly (Table 26). Exactly how much of this
situation has been imposed on women because of prejudice and how much of
it derives from a voluntary adjustment to a life divided between home re-
sponsibilities and work remains obscure. The existence of discriminatory
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TABLE 26.—Women as a percent of persons in several professional and managerial occupations,
1

[Pescent|
Occupational group 1810 1920 1930 1840 1950 1960 1970

Clergymen. ... . .o..coooo.... 0.6 1.4 2.2 2.4 4.0 2.3 2.9
College presndents professors, and

instructors 1_._.____. . . ..._. 18.9 30.2 31.9 26.5 23.2 24.2 28.2
Dentists........ ... 3.1 3.3 1.9 1.5 2.7 2.3 3.5
Editors and reporters 12.2 16.8 24.0 25.0 32.0 36.6 40.6
Engineers____..___. ® ® @ .4 1.2 .8 1.6
Lawyers and judges. .5 1.4 2.1 2.5 3.5 3.5 4.9
Managers, manufactu

tries____._.___. 1.7 3.1 3.2 4.3 6.4 7.1 6.3
Physicians. ... eiociee. 6.0 5.0 4.4 4.7 6.1 6.9 9.3

1 Data for 1920 and 1930 probably include some teachers in schodls below collegiate rank. The Office of Education es-
tlmates the 1930 figure closer to 28 percent.
1 Less than one tenth of 1 percent.

Note.—Data are from the decennial censuses. Data for 1910 and 1320 include persons 10 years of age and over; data for
1930 to 1970 include persons 14 years of age and aver.

Source: Department of Commerce, Bureau of the Census.

barriers may discourage women from seeking the training or adopting the
life style it would take to achieve a responsible and highly demanding job.
On the other hand, women who expect to marry and have children and who
also put their role at home first are subject to considerable uncertainty about
their future attachment to the labor force. In the latter case, incentives to
train extensively for a career would be few; and, once such women started
working, the restrictions imposed by home responsibilities could limit their
ability to take a job requiring long hours or the intensive commitment that
most high-status positions demand. At the same time, changes in the ac-
cepted social roles of men and women would alter current patterns if they
changed women’s expectations about their future in the labor force.

For whatever reasons, from school onward the career orientation of
women differs strikingly from that of men. Most women do not have as
strong a vocational emphasis in their schooling; and for those who do, the
preparation is usually for a stereotyped “female™ occupation.

Although the probability of graduating from high school has been some-
what greater for women than for men, it is less probable that a woman will
comple:z college, and still less that she will enter graduate school. The rep-
resentation of women consequently declines as they move upward through
the stages of education beyond high school. In 1971, 50 percent of all high
school graduates were women and 45 percent of first-year college students
were women. During 1971 women earned 44 percent of the bachelor’s
degrees granted, 40 percent of the master’s degrees, and 14 percent of the
doctorates.

Even more striking are the differences in the courses taken. At both the
undergraduate and advanced levels, women are heavily represented in Eng-
lish, languages, and fine arts—the more general cultural fields. They are
poorly represented in disciplines having a strong vocational emphasis and
promising a high pecuniary return. In 1970, 9.3 percent of the baccalau-
reates in business and 3.9 percent of the master’s in business went to women.
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In the biological sciences, women had a larger share, taking about 30 per-
cent of the bachelor’s and master’s degrees and 16 percent of the doctorates.
But only 8.5 percent of the M.D.’s and 5.6 percent of the law degrees went
to women. Most of these percentages, low as they are, represent large gains
from the preceding year.

The situation is quite different in the so-called women’s occupations. In
1971 women received 74 percent of the B.A’s and 56 percent of the M.A.’s
given in education. In library science, which is even more firmly dominated
by women, they received 82 percent of all degrees in 1971. And in nursing,
98 percent of all the degrees went to women. '

It is not surprising, then, to find that women do not have anything like the
same occupational distribution as men. Even within an educational level,
significant differences remain in the distribution across broad occupa-
tional categories (Table 27). Although 77 percent of women college gradu-
ates in 1970 were in the professions, mostly as teachers, only 4.8 percent,
compared to 20 percent for men, were classified as managers. At high school
levels, the proportion of women working as skilled craftsmen is minus-
cule, although a substantial proportion of women are blue-collar workers in
the lower paying operative categories.

The supplement to this chapter, appearing in Appendix A, summarizes in
detail women’s representation in occupations more narrowly defined. Al-
though women are found in all occupations, the extent of occupational segre-
gation by sex is large. In broad outline, this situation does not appear to
have undergone any dramatic change between 1950 and 1970, although
there are several examples of large increases in the proportion of women
in less typically “female” occupations (for example busdrivers, bartenders,
and compositors and typesetters).

TABLE 27.—Occupational distribution of employed persons by education and sex, 1970

{Percent]
High school College graduates
Occupational groups T
1-3 years 4 years
Men Women
Men Women Men Women
Total employed ... ..o . ... 100.0 100.0 100.0 100.0 100.0 100.0
Professional, technical, and kindred workers. 2.8 3.6 7.6 2.1 58.9 77.4
Managers and proprietors.___._...___.. .. 6.9 2.9 11. 4 3.8 20.1 4.8
Salesworkers. __.___.___._ 5.6 10.2 1.5 8.1 8.6 2.3
Clerical and kindred workers_ 6.8 25.3 10.0 50. 4 4.9 12.1
Craftsmen_. 25.6 2.4 26.4 L8 3.3 .4
Operatives 2.3 22.5 20.6 11.4 1.4 .6
Nonfarm laborers._ _ 9.9 1.6 5.3 .8 .5 .1
Farm laborers and foremen_._ R 1.9 .6 .9 .3 .2 .1
Farmers and farm managers._..__...___.. 2.2 .2 2.9 .2 .8 .1
Serviceworkers excluding private household_ 10.8 25.4 1.5 14.5 1.4 1.9
Private household service workers_____.__ .2 5.2 O] 1.7 &} .3

! Less than one tenth of 1 percent.
Note.—Detaif may not add to totals because of rounding.
Source: Department of Commerce, Bureau of the Census.
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Casual observation of individual occupations cannot, of course, provide
a comprehensive indication of whether the occupational distributions of
men and women, involving numerous occupations, have moved closer to-
gether or further apart. To help answer this question, an index was con-
structed and calculated for 1960 and 1970 which reflects the difference (for
197 occupations) between the occupational distributions of men and women.
The index displays a small move toward occupational similarity between
1960 and 1970. (See the supplement to this chapter, included in Appendix
A, for a more detailed description of the index.)

Another question of interest is whether the changes in the occupational
distributions of men and women were in the direction of higher economic
status and, if so, how far they went. Some insight into this question is
obtained by calculating an index which reflects what earnings would have
been in 1950, 1960, and 1970, if earnings were the same in all 3 years and
only the occupational distributions changed. Median earnings for year-
round, full-time workers in each of 11 broad occupational categories were
used as the constant weights to calculate such an index. The results indi-
cated that the occupational distributions of both men and women shifted
in the direction of higher-earnings occupations from 1950 to 1960 and from
1960 to 1970. However, in the earlier period men moved ahead in this respect
faster than women while in the second period the changes were similar for
both.

EARNINGS

In 1971 annual median earnings for women 14 years old and over were
$2,986, or 40 percent of the median earnings of men. But women work
fewer hours per week and fewer weeks per year. If the comparison is re-
stricted to year-round, full-time workers, women’s earnings are 60 percent
of men’s, that is, $5,593 compared to $9,399. An additional adjustment for
differences in the average full-time workweek—full-time hours for men were
about 10 percent higher than for women—brings the female-male ratio
to 66 percent in 1971.

Differentials of this order of magnitude appear to have persisted since
1956 (Table 28). Indeed, a slight increase in the differential seems to have
occurred from 1956 to 1969. Part of the source of the increasing differential
was the relatively low rate of growth in the earnings of female clerical work-
ers and female operatives, who in 1970 accounted for 32 percent and 14 per-
cent, respectively, of all women workers. On the other hand, the rate of
growth of earnings of women in the professions was high (a 5.1-percent
annual compound rate between 1955 and 1968) relative to all workers;
more recently it was even high relative to male professionals.
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TABLE 28.— Ratio of total money earnings of civilian women workers to earnings of civilian men
workers, selected years, 1956-71

Actual ratios Adjusted ratios t
Occupational group
1956 1960 1965 1969 1971 1969 1971
Total 2 o 63.3 60.7 59.9 58.9 59.5 65.9 66.1
Professional d hnical
T WORKeIS. 62.4 61.3 65.2 62.2 66. 4 67.9 72.4
Teachers, prima and
secondary schoofs. _____ ® 75.6 79.9 72.4 82.0 ® @
Managers, officials, and propri-
etors. ..o eeoaae - 59.1 52.9 53.2 53.1 53.0 57.2 56.8
Clerical workers. 7.7 67.6 67.2 65.0 62.4 70.0 66.9
Sales workers_______ 41.8 9 40.5 40.2 42.1 45,7 47.4
Craftsmen and foreman_ O] “ 56.7 56.7 56.4 60.8 60.2
Operatives. 62.1 59.4 56.6 58.7 60.5 65.4 66.6
Service workers excluding pri-
vate household workers_____ 55.4 57.2 55.4 57.4 58.5 62.5 63.2

! Adjusted for differences in average full-time hours worked since full-time hours for women are typically less than
full-time hours for men.

2 Total includes occupational groups not shown separately.

3 Not available.

+ Base too small to be statistically significant.

Note.—Data relate to civilian workers who are employed full-time, year-round. Data for 1956 include salaried workers
only, while data for later years include both salaried and self-employed workers,

COi%Iéirlcz?:Elc):'e:gg%ndtv?sfe?:mmerce, Bureau of the Census, Department of Labor, Bureau of Labor Statistics, and

A large differential is also evident when the comparison is restricted to
men and women of the same age and education. As Chart 10 indicates, the
incomes of women do not increase with age in anything like the same way
men’s do. Thus the differential widens with age through much of the work-
ing life.

One important factor influencing the differential is experience. The lack
of continuity in women’s attachment to the labor force means that they will
not have accumulated as much experience as men at a given age. The rela-
tively steeper rise of men’s income with age has been attributed to their
greater accumulation of experience, of “human capital” acquired on the job.
Since very few women have participated in the labor force to the same
degree as men, it is difficult to set up direct comparisons between the earn-
ings of men and women with the same lifetime pattern of work. Using data
from the Labor Department’s longitudinal study of women, referred to
above, one study was able to compare the earnings of women working dif-
ferent amounts of time throughout their lives with the earnings of men, most
of whom are presumed to work continuously after leaving school. The figures
for men were taken from census data. The women’s lifetime work experience
was measured as the percentage of years each had worked since leaving
school. However, a work year was crudely defined as one in which the
women had worked at least 6 months. Thus no adjustment could be made
for whether the years worked had been truly full-time commitments with re-
spect to both hours worked per week and weeks worked per year.
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Chart 10

Annual Income by Age, for Male and Female
High School and College Graduates

DOLLARS Y (RATIO SCALE)
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Among the women 30-44 years old in the survey, the gain from continuous
work was apparently very large. If we look only at those women who had
worked year-round, full-time in 1966, the median wage and salary income
for the group who had worked each year since leaving school was $5,618;
for those who had worked less than 50 percent of the years since leaving
school (almost half the group) the median income was $3,655. The median
wage and salary income of men in the same age group who had worked
“full-time, year-round in 1966 was $7,529. The men are presumed to have
worked continuously since leaving school. Thus the women who had worked
less than half of the years since leaving school earned only 49 percent as
much as men, while the small group of women who had worked each year
earned 75 percent as much as men. Interestingly, single women who had
worked each year since leaving school earned slightly more than single men.
More sophisticated comparisons, adjusting for additional differences in
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training, continuity at work, and education, can be made. One recent study
found that the earnings differential was reduced to below 20 percent after
taking account of such differences.

The importance of lifetime accumulated experience in influencing wom-
en’s earnings suggests one possible explanation for the small decline in the
ratio of women’s to men’s earnings between 1956 and 1969. Since the labor
force participation of women has been rising rapidly, an increasing propor-
tion of new entrants and of those with few accumulated years in the labor
force could have resulted in a decline in the average experience level of
all women. This drop would in turn temporarily push down the average
level of earnings for all women. Unfortunately the data are not available to
compare the ratio over a period of time between the earnings of women
having a given number of years’ experience and the earnings of men.

DIRECT DISCRIMINATION VERSUS ROLE
DIFFERENTIATION

A differential, perhaps on the order of 20 percent, between the earnings
of men and women remains after adjusting for factors such as education,
work experience during the year, and even lifelong work experience. How
much of this differential is due to differences in experience or in perform-
ance on the job which could not be measured adequately, and how much to
discrimination? The question is difficult to answer, in part because there are
differences of opinion about what should be classified as discrimination.

Some studies have succeeded in narrowing the male-female differential
well below 20 percent. Indeed, Department of Labor surveys have found that
the differential almost disappears when men’s and women’s earnings are
compared within detailed job classifications and within the same establish-
ment. In the very narrow sense of equal pay for the same job in the
same plant there may be little difference between women and men. How-
ever, in this way the focus of the problem is shifted but not eliminated,
for then we must explain why women have such a different job structure
from men and why they are employed in different types of establishments.

There is clearly prejudice against women engaging in particular activ-
ities. Some patients reject women doctors, some clients reject women law-
yers, some customers reject automobile saleswomen, and some workers
reject women bosses. Employers also may have formulated discriminatory
attitudes about women, exaggerating the risk of job instability or client
acceptance and therefore excluding women from on-the-job training which
would advance their careers.

In fact, even if employers do estimate correctly the average job turnover
of women, women who are strongly committed to their jobs may suffer from
“statistical discrimination” by being treated as though their own behavior
resembled the average. The extent to which this type of discrimination
occurs depends on how costly it is for employers to distinguish women who
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will have a strong job commitment from those who will not. Finally, because
some occupations restrict the number of newcomers they take in and because
women move in and out of the labor force more often, more women than
men tend to fall into the newcomer category and to be thus excluded. For
example, restrictive entry policies may have kept women out of the skilled
crafts.

On the other hand, as discussed above, some component of the earnings
differential and of the occupational differential stems from differences in
role orientation which start with differences in education and continue
through marriage, where women generally are expected to assume primary
responsibility for the home and subordinate their own outside work to their
household responsibilities.

It is not now possible to distinguish in a quantitative way between the
discrimination which bars women from jobs solely because of their sex,
and the role differentiation whereby women, either through choice or
necessity, restrict their careers because of the demands of their homes. Some
may label the latter as a pervasive societal discrimination which starts in the
cradle; nonetheless, it is useful to draw the distinction.

One other missing link in our chain of understanding of these problems
is the value of the work done at home by women. One study has found
that women college graduates tend to reduce their outside work when their
children are small more than less educated women, and that they also de-
vote more time to the training of their children. Of course this pattern is
undoubtedly facilitated by the higher income of their husbands. However,
this pattern also results in a considerable sacrifice of earnings, and one may
infer that these women have therefore placed a very high value on the
personal attention they can give their children. Without more information,
it is difficult to evaluate the full extent to which women’s capabilities have
actually been underutilized by society.

SPECIAL PROBLEMS )
THE FEMALE-HEADED HOUSEHOLD

In 1971, some 6 million families, about 11.5 percent of all families, were
headed by women. These women are widowed, divorced, separated, or
single, and many have responsibilities for the support of children in father-
less families or of other relatives. Close to two-thirds of all female-headed
families include children; the average number of children under 18 years
of age in a female-headed family with children was about 2.3 in 1971, about
the same as in male-headed families with children.

As a result of the division of labor within families, the average woman
who has been married has not had the same labor market experience or
vocationally oriented training as her husband. Unless she has a substantial
alimony or pension, she is likely to face financial difficulties. The median in-
come of female-headed families was $5,116 in 1971, less than half the in-
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come of male-headed families ($10,930). When women who head families
were full-time, year-round workers, the family’s median income was
$7,916; but only 32 percent of women heading families were able to be
full-time, year-round workers. And the woman who heads a family and
works has additional expenses of child care and other home care expenses.

The problems faced by the woman who heads a household are particu-
arly acute if the woman is black, and 27 percent of women heading house-
holds are black. For this group, median family income was only $3,645 in
1971. Although, at higher education levels, black women now earn
amounts comparable to white women, those black women who head fami-
lies are at a disadvantage compared to white women. The median personal
income of white women heading households and working year-round, full-
time was $6,527 in 1971, compared to $5,227 for black women in the same
position.

As a result of the combination of a large number of dependents and the
difficulty of maintaining the dual responsibility of monetary support and
home care, many female-headed families fall below the low-income level.
In 1971, 34 percent of female-headed families were below the low-income
level, compared to 7 percent for male-headed families. Among black house-
holds with a female head, 54 percent were below the low-income level. A
large proportion receive public assistance. In 1971, 30 percent of the women
heading households received public assistance payments.

It has been suggested, though not proved, that widespread availability
of public assistance has encouraged husbands to desert their wives or wives
to leave their husbands in families where the husband eams little more
than the amount of welfare benefits his family would be entitled to in his
absence. Remarriage may also be discouraged because the low-income
mother would then lose her entire public stipend, including the child sup-
port portion, and without some outside child support a man might be re-
luctant to marry a woman with several children.

Among the women who are now welfare recipients many are handicapped
by lack of education and training and are not in a position to earn an in-
come that would lift them and their families above poverty levels. A program
established in 1967, the Work Incentive Program, now gives many mothers
currently on welfare, training and placement assistance so that they can
improve their ability to support themselves and their dependents.

THE INCOME TAX

Devising a tax system which is equitable and efficient has always posed
formidable problems, and often the best solution is one involving compro-
mise with one or more of the objectives. The tax treatment of working
wives is one of the more difficult problems. The income tax law as such
treats men and women equally and, indeed, its effects on single men and
single women are the same. However, some of the features of the tax struc-
ture, which have been considered desirable for other purposes, have, as a
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by-product, unequal effects on the second earner of a married couple, who
is usually the wife.

Only income arising from market transactions is taxed. Indeed, there is
no practical way to assign a market value to the unpaid work performed at
home and then subject it to the tax. As a result, the tax system imposes a
general bias in the economy favoring unpaid work at home compared to
paid work in the market. However, the bias and the resulting disincentive
toward market work are particularly relevant for the married wormnan who
traditionally has done more work at home.

An equity problem also arises from this situation. To use a hypothetical
example, a husband and wife each earning $8,000 would pay the same
income tax as a couple where the husband alone works and earns $16,000,
although the couple with two earners will have the additional expenses
of buying the services which would be produced at home and untaxed if
the wife did not work.

There is the further problem that a married couple may pay more or less
income tax than two single persons whose combined income equals the
couple’s, depending upon how the income is divided between the two individ-
uals. This problem reflects a basic ambivalence about whether the appro-
priate unit of taxation is the individual or the family. _

Remedies for the situation are not easy to find. One suggestion has been
to allow working wives to deduct a given percentage of their earnings from
their income for tax purposes. However, this would be unfair to single
persons, who also incur expenses of going to work. A general earned income
credit has also been suggested, but this creates a bias against investments
in capital and in favor of wage income.

As discussed below, the Revenue Act of 1971 has given expanded tax
relief to working wives with children by allowing more liberalized child
care deductions to couples within a given income range. This provision,
however, does not affect couples without children or couples with com-
bined incomes outside the allowable income range.

CHILD CARE

Provision for child care is a cost to working mothers and a major ob-
stacle to the employment of many other mothers who would work outside
the home if they could find satisfactory arrangements for taking care of
their children. As more mothers have taken jobs outside the home, and
more weigh the possibility of doing so, several major questions about child
care have become intense national issues.

One question is whether the Government should pay for part or all of
the cost of child care. This question is usually raised about the Federal
Government, but it could be equally asked about State or local governments.
According to one view of the matter parents have chosen to have children,
which implies a certain allocation of their resources, therefore they have no
reason to burden other taxpayers to look after the children. Another view of
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the matter is that Government subsidies can be justified and different groups
have cited different reasons. The point has been made that the pressures of
custom result in a bias against the wife going to work while the husband
stays home with the children. A child-care subsidy for working mothers
would help remove any harmful effects of this cultural bias. Another
reason given is that there is a national interest in the proper care of chil-
dren, who are, of course, the future nation, and that this case justifies Gov-
ernment subsidies. The analogy commonly given is to public education.

Government has given subsidies to families with children but there has
been no consistent philosophy behind them. At the extreme, with respect to
children in very poor families, we have long recognized the need for public
assistance in the form of the program of Aid to Families with Dependent
Children. This program is not specifically addressed to children with work-
ing mothers. In fact, until recently it was tilted against helping working
mothers. The Federal Government also provides a form of assistance for
child care through the income tax. With the Revenue Act of 1971, a much
more liberal deduction than had ever been provided was instituted specifi-
cally for child-care expenses incurred by working wives. Below a combined
husband-wife income of $18,000, a working wife can now deduct up to
$400 a month for child care expenses. The deduction is scaled downwards
to zero as combined income goes from $18,000 to $27,600. The two groups
not covered are women whose family income is too low to benefit from a
tax deduction and women at the other end of the income scale.

Public discussion of Government support.for child care has not clearly
distinguished among several possible objectives:

(a) To reward and assist the care of all small children;

(b) To assist the care of small children whose parents might not
be otherwise able to care for them;

(c) To assist the care of the small children of working mothers;

(d) To assist in the care of small children in a particular way—
through day-care institutions, or at home, etc.

Both the amount of Government support that is desirable, and the form it
should take if it is to be provided, depend on the choice made among these
objectives.

Recently, publicly supported institutional group care, or day care, has
received considerable attention as one approach to helping the working
mother. Some have also stressed day care as a developmental program. It
may be noted that a very small proportion of working women have de-
pended on group day care in an institutional center. A Government-spon-
sored survey of 1965 found that, among employed mothers of children
under 6, only 6.4 percent depended on school or group care centers. About
47 percent of the women arranged to have their children cared for at heine,
often by a relative. The rest mainly arranged for care in someone else’s iome
(31 percent) or looked after the child while working (15 percent).
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Some have attributed the low use of day care to a failure of the market
to provide a service that would be utilized if financing were available.
Others have interpreted it as an indication that the true demand for institu-
tional day care is low. Even among more affluent and knowledgeable work-
ing mothers who presumably cculd afford it, dependence on institutional
group care is low. A survey of cuilege graduates found that in 1964, among
those who worked and who had children under 6 years, 9 percent used
group care, which included nursery schools, kindergartens, and day-care
centers. Most (73 percent) arranged for care in their own home.

Whether institutional day care provides the best use of dollars spent on
child care has yet to be established. While this issue has not been resolved,
it is clear that the problems of mothers who want and need to work require
serious attention and a continuing search for new solutions.

GOVERNMENT ACTION

Government has been profoundly concerned with promoting full equality
of opportunity for women within both the public and the private sectors.
Two approaches have been followed. The first involves the use of law
and regulations where they are both applicable and compatible with other
goals of a democratic society.

A number of laws have been passed and Executive Orders issued which
deal with discrimination by employers. Included are the Equal Pay Act
of 1963, requiring employers to compensate men and women in the same
establishment equally for work of equivalent skill and responsibility, and
Title VII of the Civil Rights Act of 1964, which prohibits discrimination in
hiring, discharging, compensation, and other aspects of employment. Title
VII is administered by the Equal Employment Opportunity Commission
(EEOC). The Equal Employment Opportunity Act, signed by the Presi-
dent in 1972, gave the EEOC enforcement power through the courts in sex-
discrimination cases. In December 1971, Order No. 4, under Executive
Order 11246, was extended to women. This Order requires Federal con-
tractors employing more than 50 workers and holding contracts of $50,000
or more to formulate written affirmative action plans, with goals and time-
tables, to ensure equal opportunities. Title IX of the Education Amend-
ments of 1972 prohibits discrimination in educational programs or activities
on the basis of sex.

The Equal Rights Amendment to the Constitution, which was strongly
supported by the President, passed the Senate on March 22, 1972, and has
now been ratified by 22 States. The proposed amendment would provide
that “equality of rights under the law shall not be denied or abridged by
the United States or by any State on account of sex,” and would authorize
the Congress and the States to enforce the amendment by appropriate legis-
lation. The purpose of the proposed amendment would be to provide con-
stitutional protection against laws and official practices that treat men and
women differently.
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The other approach of Government to providing equality to women has
been through leadership. The Women’s Bureau in the Department of Labor
has for 50 years been concerned with the problems of women at work. Re-
cently, several new groups, each concerned with different areas affecting
women, have been formed. The formation of the Advisory Committee on
the Economic Role of Women is one such effort. The Citizen’s Advi-
sory Council on the Status of Women is another. The latter is a council
of private citizens appointed by the President, which surveys the social and
political issues of particular interest to women and makes recommendations
for legislation or other suitable social action. In an effort to recruit women
to top-level jobs in the Government, the President in 1971 appointed to the
White House staff a special assistant for this purpose. As a result many
women have been placed in key policy making positions, positions never
before held by women.

It is only in the past few years that the problems women face as a group
have been given the widespread recognition they deserve. There is much to
be learned before we can even ask all the appropriate questions. Many of
the problems involve profound issues of family and social organization. By
listening to diverse groups and to the discussion of the public it is hoped
that Government will be able to find its appropriate role. We believe that
the newly formed Advisory Committee on the Economic Role of Women
will contribute to that process.
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SUPPLEMENT TO CHAPTER 4

In order to answer the question whether the occupational distribution
of women has moved closer to that of men’s, an index of occupational
dissimilarity was constructed for 1960 and 1970. The particular measure
of dissimilarity used here is calculated by taking the absolute difference
(for each of 197 occupations) between the percentage of the female ex-
perienced civilian labor force in a given occupation and the percentage
of the male experienced civilian labor force in the same occupation, sum-
ming these differences across the 197 occupations, and then dividing this
sum by 2. Those persons in the experienced labor force who did not report
their occupation were excluded from the denominator. If men and women
were to have the identical occupational distributions then the value of the
index would be 0. At the other extreme, if men and women were completely
occupationally segregated, so that they were never in the same occupation,
the index would have a value of 1.

The values of the occupational dissimilarity index, calculated as described,
were as follows:

The index therefore indicates a very small change in the direction of
increased occupational similarity between 1960 and 1970. The data for
the calculations were taken from the decennial censuses of 1960 and 1970.

In Table 33, women’s representation in a group of detailed occupations
is given for 1950, 1960, and 1970.

TABLE 33.—Women in experienced civilian labor force, 1950, 1960, and 1970

(14 years of age and over)

Number of women (thousands) || Womenas "3@2332%:" persans in
Occupational group
1950 1960 1970 1950 1960 1970
TOTAL o i 16,481.9 | 22,303.7 | 30,601.0 28.1 32.8 38.0
Professional and technical workers.. . 1,896.9 | 2,723.9 | 4,397.6 39.0 38.4 39.9
Accountants. _________..._.._... . 57.0 81.9 187.0 14.9 16.5 26.2
Architects. .. R .9 .8 2.0 3.8 2.1 3.6
Engineers. oo cmemmr i - 6.7 7.2 20.3 L3 .8 16
Farm and home management advisers. . 5.0 6.4 6.5 46.1 47.2 49,7
Lawyers and judges. _.._.......... . 7.0 7.5 13.4 4,1 3.5 4.9
Librarians.________________ . 50.7 64.6 101.5 88.8 85.4 82.0
Life and physical scientists. . 12,6 15.2 29.2 11.0 9.2 13.7
Personnel and labor relations 15.0 3.2 91.7 28.3 331 30.9
Pharmacists. _ 7.4 1.2 13.3 8.7 7.5 12,0
Physici 12.3 16.2 26.1 6.7 6.9 9.3
Dietitians..... 21.7 24.8 37.8 96.5 92.7 92,0
Registered nurses. .. 399.2 613.7 819.3 97.6 97.5 97.3
Therapists_.________ (1) 16.4 48.5 ;1) 63.4 63.5
Health technicians. - 46.3 88.0 184.1 57.4 68.2 69.7
Clergymen._._....._... N 7.3 4,7 6.3 4.4 2.3 2.9
Other religious workers_...___._.......... 28.7 38.6 20.1 69.9 63.3 85.7
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TABLE 33.—Women in experienced civilian labor force, 1950, 1960, and 1970—Continued

(14 years of age and over)

Number of women (thousands) || Women as pgzg;g;%z““’“""“
Occupational group
1950 1960 1970 1950 1960 1970
Professional and technica! workers—Cont’d.

Social scientists. ... 11.3 15.1 2.0 32.9 25.4 23.2
Social workers__ _ 54.0 59.4 138.9 69.3 62.8 62.8
Recreation workers. 1.7 14.9 22.5 45,4 51.2 42.0
Teachers, elementary_ 6] 851.2 | 1,199.4 () 85.8 83.7
Teachers secondary. .. *) 280.5 498.7 ) 49,3 49,3
Teachers, coliege and university 27.8 46.5 140.4 22.4 23.9 28.6
Enxmeenng and science technicians. ) 43.5 68.7 (\3 1.1 12.9
Draftsmen_.....cocooeaee-on 7.2 12.3 23.6 6. 5.6 8.0
Radio operators. 1.7 3.1 7.6 10.2 16.7 25.9
Authors_ __ 5.8 7.3 1.7 36.5 25.5 29.1
Dancers. (1; 3.9 5.7 (l; 86.0 81.3
Designers. ... 10. 13.4 27.2 26. 19.3 24.2
Editors and reporters. . 29.4 39.0 61.5 32.1 36.6 40.6
Musicians and composers. ) 29.8 33.5 (‘% 38.6 34.8
Photographer: 8.6 6.5 9.5 16. 12.2 14,2

Other protessnonal technical, and kindred”
WOTKBIS. ..o eemeccc s (O] 270.1 513.9 ) 33.9 32.9
Managers and administrators, except farm__.__ 680. 8 8445 1 1,034,3 13.7 14.8 16.6
Buyers wholesale and retail trade.._._._._. 35.5 34.2 52.8 24.6 35.6 29.8
Credit men . 6.6 12.0 17.0 19.2 25.1 28.3
Public administrators and postal inspectors. . 2.5 3.1 6.2 4.4 3.9 6.1
Managers and superintendents, building...._ 22.9 20.0 34.0 34,2 43.6 40.2
Administrators, n.e.c., Federal ______ 5.2 12.1 20.4 10.6 15.3 16.9
Administrators, n.e.c., State. . 2.1 4.8 6.5 9.5 12.8 13.4
Administrators, n.e.c., local__. 18.8 17.2 20.6 22.9 21.8 26.2
Officials of societies and unions_ ... 3.2 5.1 8.2 10.9 11.8 16.2
Postmasters and mail superintendents_ 17.3 15.0 11.3 44,9 39.3 3.8
Purchasing agents and buyers, n.e.c._... 6.2 10.3 22.5 9.5 9.2 13.7
Restaurant, cafeteria and bar managers__.__ 93.9 95.5 112.6 26.9 32.5 34.2

Other specified managers and administrators,
exceptfarm_ .. ... ... . . . ... ) 72.4 223.4 ) 14.9 18.4

Managers and administrators, n.e.c., salaried:
Construction. .. ... ..o 2.0 5.0 8.0 2.2 3.4 31
Manufacturing_. 27.8 45.0 43.0 6.8 7.1 6.3
Transportation. ... 4,2 10.8 17.6 4.4 8.7 12.3
Communication and utilities. _ 5.7 11.3 13.3 9.7 11.0 11.8
Wholesale trade.....__. 8.3 14.3 18.9 5.4 7.0 7.4
Retail, hardware, etc.___ 1.4 2.3 2.7 3.3 4.3 5.1
Retail, general merchandis 13.6 23.6 25.4 23.2 26.2 24.6
Retail, foodstores.__________ 12.7 9.5 17.3 12.8 8.9 12.3
Retail, motor vehicles and accessories_ 2.4 3.9 5.7 4.3 4.4 5.4
Retail, apparel and accessories. .. 141 17.0 19.9 33.5 33.5 34,2
Retail, furniture, etc._..._. 31 3.4 5.3 11.2 10.7 12.1
Other retanl trade 13.7 14.7 24.2 12.4 11.9 13.1
Finance, insurance and rea estate 25.4 47.9 32.8 13.9 14,7 17.5
Business and repair services. .. 6.1 16.1 19.8 10.8 16.8 14.0
Personal services._.__._.. 21.2 28,7 36.0 33.7 35.8 26.8
39.6 64.5 64.0 25.3 27.8 26.8

M and administrators, n.e.c.. self-

employed:
Construction._....o.oooioao. 2.6 2.9 2.8 1.3 1.3 1.9
Manufacturing_. __._.__ 15.2 11.8 6.0 6.5 6.9 9.1
Transportation_.._____. 2.4 4.6 2.1 4.6 10.6 9.8
Wholesale trade______ 7.1 6.9 4.5 4.0 5.0 8.1
Retait, hardware, etc.. .. 3.8 3.4 2.4 4.7 5.1 8.4
Retail, 15.1 10.8 8.0 23.6 2.3 32.4
Retail, 70.6 42.7 30.1 18.4 19.4 26.1
Retai, gas service stations_.. ... 5.2 4.1 3.5 3.6 2.7 3.4
Retail, apparel and accessories stores_ 24,4 19.2 10.0 2.5 33.7 41.9
Retail, furniture, etc.._.__..___. 4.9 4.5 3.7 7.3 9.2 13.6
Other retail trade_........._.... 38.8 328 27.4 14.3 15.9 25.1
Finance, insurance and real estate 7.2 8.3 3.0 10.9 11.5 12.6
Business and repair services._... 1.4 8.1 6.2 6.0 8.4 11.9
Personal services........__. 39.5 43.6 27.8 28.0 33.1 3.3
All other industries..__..._......_.._... 14.7 21.3 7.4 14.2 20.3 22.1
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TABLE 33.—Women in experienced civilian labor force, 1950, 1960, and 1970—Continued

(14 years of age and over)

Number of women (thousands)

Women as percent of all persons in

. occupation
Occupational group
1950 1960 1970 1950 1960 1970
Sales workers._ ... ... ... 1,374.7 | 1,736.0 | 2,09.7 34.2 36.2 38.6
Advertising agents and salesmen__.__._____ 5.3 4.9 13.0 15.1 13.9 20.1
Demonstrators...._.._......_ 11.0 26.7 36,7 77.5 93.2 9l.1
Hucksters and peddlers 3.5 37.7 96.4 14.9 60.5 78.7
Insurance agents, brokers, and underwriters._ 27.3 36.1 57.6 8.9 9.7 12.5
Newsboys_._._...._,__..._._: ________ 4.1 8.6 13.9 3.8 4.3 7.4
Real estate agents and brokers. .. _ 22.1 46. 8 85,2 15.6 23.9 32.0
Sales representatives, manutacturing_ . _ 23.0 50.8 36,8 7.2 10.7 8.8
Sales representatives, wholesale__ . - 15.3 21.3 42.8 3.8 4,2 6.6
Salesmen and clerks, retail. . _| 1,228.9 | 1,451.4 1,619.4 48.9 54.4 56.5
Other salesworkers. .. _.___.....__________ 34.3 51, 94, 23,0 20.2 27.0
Clerical and kindred workers_.__._..._______. 4,343.4 | 6,407.0 | 9,910.0 61.9 67.9 73.6
Bank tellers 21.7 94, 218.6 4.6 70.2 86.2
Bookkeepe 566.3 793.6 | 1,291.7 77.4 83.4 82.0
Cashiers. .. 193.7 393.1 734.8 8l.4 77.1 83.7
Collectors, bill and acc 3.9 8.7 19.2 16.0 20.0 36.2
Dispatchers and starters, vehicle 4.1 5.2 10.5 12.7 10.8 17.1
Library attendants and assistants. 9.1 28.1 101.2 76.7 75.7 78.6
Mail carriers, post office_....____..___.____ 3.4 4.4 20.5 2.0 2.2 8.0
Messengers and office boys_.._____________ 10.9 9.3 12.1 18.6 14.7 19.7
Office machine operators_________.___.___ 118.5 239.1 423.1 8l.6 74.4 74.0
Shipping and receiving clerks. . ._______._ 20.3 26.4 62.9 6.8 8.1 14,7
Stenograﬁhers, typists, and secretaries.._.._ 1,524.9 1 2,233.5 | 3,786.9 94.6 96.5 96.6
Telegraph operators..._.__.__________.__. 7.6 4.7 3.7 2.6 22.8 29.4
Telephone operators..._.__.__.__._____.__ 349.2 356. 2 398.3 95.8 95.8 94.5
Ticket, station, and express agents__.___.__ 7.9 16. 36.7 12.7 21.8 36.7
Other clerical workers_ ... _.___________ 1,494.9 | 2,196.0 | 2,789.8 47.2 54.6 58.9
Craftsmen_____ ... ... ... ... 241.3 295.3 524.1 3.1 31 5.0
Bakers.._ ... il 13.9 21.4 33.9 11.6 18.2 30.0
Bookbinders. ... ... ... _..._._.... 19.5 17.6 20.9 58.1 58.9 58.1
Compositors and typesetters___________.___ 12.2 16.2 24.9 6.9 8.4 15.3
Decorators and window dresse 14.0 24.4 41.9 31.9 46.3 57.7
Electricians_.. .._..__._..__. 2.1 2.8 9.3 .6 .8 1.9
Linemen and servicemen, tel

phone, and power. ... 5.1 5.6 10.7 2.4 2.1 2.7
Engravers, except photoe 1.4 2.1 2.5 14.5 17.9 21.5
Foremen, nonmanufacturing. . 18.2 22.8 511 5.3 4.4 1.5
Foremen, manufacturing. 51.2 58.2 80.9 10.0 8.8 8.7
Inspectors_....._.... 7.3 6.6 9.7 1.7 6.5 8.0
Machinists. ... ... ... 1.6 1.4 12.8 1.5 1.4 3.3
Mechanics and repairmen, except air, auto_ .. 16.6 15.4 35.0 1.6 1.1 2.5
Aircraft mechanies.._.._.....__._._______. 1.0 1.9 4.5 1.3 1.6 3.1
Auto mechanics 4.3 2.4 12.9 .6 .4 1.4
Opticians, lensgrinders and polishers_ ______ 2.4 3.2 6.5 12.1 15.3 23.1
Painters, construction and maintenance. ____ 9.1 7.1 14.8 2.1 1.8 4.1
Pressmen and plate printers, printing.______ 2.5 5.1 14.1 4.8 6.1 8.8
Stationary engineers__..__....___..._..... 1.8 1.6 2.6 .8 .6 1.5
Tailors. .. _._....... 16.3 2.1 2.5 19.3 26.5 317
Upholsterers__.._.. 5.5 6.2 10.7 8.7 9.9 16.5
Other craftsmen 35.3 44.2 101.8 11 1.3 2.8

Operatives.. ... iiiiiiiiinn. 3,190.8 | 3,521.2 | 4,222.6 27.4 28.7 315
Dr kers and esses, except fac-

ROy oo eaeaaaas 140.3 121.7 96.9 97.3 96.7 95.0
Filers, polishers, sanders and buffers. . - 7.3 21.0 26.9 4.8 13.8 21.8
Laundry and drycleaning operatives.__..... 302.7 282.9 261.0 67.6 65.3 69.8
Meatcutters and butchers, except manu-

tacturing 3.8 5.8 11,2 2.2 31 5.4
Milliners_ . ............. - 12.5 3.9 2.1 89.4 90.7 89.4
Painters, manufactured arti . 14.8 16.5 18.6 12.1 13.5 15.3
Photographic process workers 13.5 21,5 3.4 43.7 45,8 46.9
Sawyers_____ - 2.6 2.4 9.6 2.6 2.3 8.9
Textile opera (lg 278.5 247.6 1) 53.2 54.8
Bus drivers......_... 4, 18.6 67.1 2.9 10.1 28.0
Deliverymen and route 4.3 15.0 21.3 1.7 3.3 3.3
Taxicab drivers and chauffe 3.4 4.6 9.0 1.6 2.7 5.7
Truckdrivers._.._...... 8.6 8.3 21.6 .6 .5 1.5
Other specified operatives_ ™! 20606 ' 26021 Q) 36.7 39,
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TaABLE 33.—Women in experienced civilian labor force, 1950, 1960, and 1970—Continued

(14 years of age and over)

Number of women (thousands) || "omen as p:éﬁﬁ'ﬂ'a?if,:" persons in
Occupational group
1950 1960 1970 1950 1960 1970
Operatives—Cont’d.
Miscelleneous and not specified operatives,
LU Q) 660.0 796.2 [0} 25.7 29.6
Lumber and wood products_.__.___..___. (O] 10.6 11.7 8 11.4 15.1
Furniture and fixtures._.___ (l; 8.3 14.9 1 15.6 28.1
Stone, clay, and glass products. . 8 16.5 19.7 ) 15.1 18.7
Primary metal industries___. ) 6.9 12.7 ! 3.8 7.1
Fabricated metal industries_. Q) 27.9 33.1 Q 19.7 22.9
Machinery, except electrical . 0] 16.3 25.7 Q 11.8 16.0
Elecltncal machinery, equipment, and sup- » 7.3 113.8 o 50.3 5.2
ies. . A . 3
Transportatlon equipment. _ ﬁl) 15.4 27.1 (O] 10.7 16.1
l"rofedssmr;a'l1 and photographlc equlpment o 5. 19.5 o .6 08
and watches_ ... ... ) 3 3 3
Miscellaneous manufacturing industries__ . (l; 57.2 66.5 [0 34.2 39.0
Food and kindred products__ __ .. (1) 91.8 76.6 (‘g 3.5 34.8
Tobacco manufactures - Q) 17.7 10.3 Q 54.9 51.6
Apparel and other fabricated textile plod- o 8.4 s ) 7.0 75.5
10 - A . . 3
Paper and allied products ) 46.4 43.0 ﬁl) 25.5 23.7
8 BOE 8 B8
emicals, efc_____________ 3 3 8 f
Rubber and miscellaneous plastic 1) 3.9 60.7 1) 26.4 35.1
Leather products_._____ ﬁl) 18.2 26.3 ) 43.9 57.6
Wholesale and retail_ lg 3.5 47.1 1) 3.4 30.6
Business and repair services Q¢ 5.4 8.1 1) 10.9 14.7
Public administration. ____ ﬁl) 2.3 3.7 lg 13.3 16.2
Other nonmanufacturinz...__________._ .. 1) 18.2 38.9 Q 12.0 21.0
Laborers, exceptfarm_______________.______. 134.1 193.1 294.6 3.6 5.1 8.4
Miscellaneous and not specified laborers____ m 61.2 75.0 O] 5.3 10.9
Lumber and wood products, except furm-
............................ . Q .6 1.8 (13 1.3 7.0
Stone clay, and glass products. Q 2.5 1.6 ? 4.7 6.6
Metal industries [d 4.5 6.3 1) 2.1 6.1
plie! B ) 4.2 4.3 ) 18.3 32.7
Food and kindred products“ 1) 10.1 6.5 ) 11.2 14.9
Textile mill products - O] 1.9 2.6 ) 13.9 22.1
Apparel and other fabricated textile prod- o L7 L8 ) 50 9.3
Leather and igather products_ @ 1.6 1.4 ft) 19.2 34.8
Other manufacturing__________ R (O] 16.0 17.1 ") 7.6 14.4
Transportation, communication, “and pub-
lic vtilities R (lg 2.9 3.2 Q@ L5 3.0
Wholesale and retail trade @ 3.9 11.5 Q 3.0 11.8
Public administration______ (lg .4 1.5 [Q 1.1 7.3
Other nonmanufacturing industries______. @ 11.0 15.4 Q@ 1.7 13.1
Other nonfarm laborers______...... ... ... @) 132.1 220.0 ) 5.1 7.8
Farm workers_____._____. ... _..__._. 602.2 394.8 222.3 8.8 9.6 9.5
Farmers, owners, and tenants__.____.______ 11!23.2 119.0 Sgg %g ;g :f
arm managers....__.__... 8 5 3 . 5
Farm laborers, wage workers_ __ 148.9 147.6 117.7 9.5 1.5 13.9
Farm Iaborers unpaid family workers. 330.7 126.8 39.3 35.1 44,4 36.2
Other farm laborers_..___................ 2.0 .7 2.7 1.2 22 7.1
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TaBLE 33.—Women in experienced civilian labor force, 1950, 1960, and 1970—Continued

(14 years of age and over)

Women as percent of all persons in
' Number of women (thousands) occupation
Occupational group
1950 1360 1970 1950 1960 1870

Service workers_______.__._._..______._.__. 3,564.1 { 4,890.3 | 5,751.9 58.1 61.9 60.0
Cleaners and charwomen.____..___ __.____. 75.3 167.7 266. 1 605 41.7 $6.6
Janitors and sextons__ 5.5 | ° 913 165.2 12.0 11.6 12.7
Bartenders.._._____._____.________._____ 13.1 20.5 41.9 6.4 1.1 21.1
Cooks, except private household___.______._ 257.1 385.4 650, 5 §5.2 63.9 62.1
Counter and fountain workers.__.__________ 47.4 119.4 126.3 50.9 70.9 75.0
Waiters and waitresses_.._.________.___.._ 579.8 780.0 | 1,002.4 8l.8 86.8 83.0
Practical nurses 138.4 166. 5 233.2 96.4 95.4 96.4
Other health services 232.0 445.0 847.4 72.6 73.4 86.2
Attendants, recreation and amusement..._.. 5.2 13.0 19.7 7.9 17.6 23.8
Attendants, personal service, ne.c____.____ 33.% 46.8 40.9 67.2 55.6 62.6
Boarding and lodging housekeepers. 23.6 26.4 5.4 75.6 88.5 71.9
Elevator operators_.._________.______.___. 27.0 24.9 10.2 29.1 32,5 21.6
Barbers, hairdressers, and cosmetologists___ _ 193.2 278.0 442. 4 49.2 56.9 68.0
Housekeepers, except private household.____ 85.8 51.0 76.6 7.2 73.6 71.8
Guards and watchmen__ __________________ 5.3 5.2 17.0 2.1 2.0 5.2
Policemen and detectives..._______.... 3.9 7.0 13.5 2.0 2.7 3.6
Other protective service workers. __________ 2.1 14.2 28.7 1.5 7.1 11.0

Other service workers, except private house-
old. ... 345.2 96. 8 761.5 45.4 68.8 66.0
b keepers, private household.__________ 147.4 149.0 101.5 97.6 95.5 96.2
Laundresses, private household____________ 73.3 40.7 11.8 97.0 98,2 94,8
Other private household workers___________ 1,219.1 } 1,561.9 989.7 94,5 96.5 96.6
Occupation not reported..._.._..____..___._. 447.6 | 1,297.7 | 2,147.1 352 37.6 41.5

1 Data are not available because of changes in classification.
n.e.c.=not elsewhere classified.

Note: Occupational classifications in this table are not exactly comparable with Census classifications because of re-
grouping detailed occupations, ) o

Detail for 1950 is not always strictly comparable with later years because of changes in classification.

The data are based on samples drawn from the decennial censuses. The sample sizes are: 1950, 31% percent; 1960, 25
percent: 1970, 20 percent. )

Detail may not add to totals because of rounding.

Sources: Department of Commerce, Bureau of the Census, and Council of Economic Advisers.
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Mrs. WrarTmaw. In fact, this fourth chapter of the 1973 Economic
Report of the President represents the first time that the report of
the Council of Economic Advisers has directed considerable atten-
tion to the economic problems of women. The formation of the Ad-
visory Committee on the Economic Role of Women is another first for
the Council. The economics profession has been slow in developing
expertise on the special problems of women ; and Federal data sources
have only begun to tailor surveys so that they can yield appropriate
statistics about women. One role of the Committee is to fill in some
of the deficiencies in expertise on this subject for the Council. The
association of the Committee with the Council provides a channel
through which the interests of women are represented in economic
policy decisions.

Indeed, we are glad to observe that finally women and economics
are being included in the same breath without a knowing wink by the
male economist. One sign of this is the change in a passage found in
various editions of Professor Paul Samuelson’s well-known economics
textbook. Lamenting the popular reaction to the results of rationing,
Professor Samuelson wrote in his first edition (1948) :

Of course, there are always a few women and soapbox orators, who are longer
on intuition than brains and who blame their troubles on the mechanism of ra-
tioning itself rather than on the shortage.

In the seventh edition (1967), we find soapbox orators dropped and
the sentence is changed to:

Of course, there are always a few women and cranks, longer on intuition than

brains, who blame their troubles on the mechanism of rationing itself rather
than on the shortage.

By the liberated eighth edition (1970) he writes:

Of course, there are always some cranky customers, longer on intuition than
brains, who blame their tronbles on the mechanism of rationing itself rather
than on the shortage.

So by 1970 “women” had disappeared from that rather slighting
reference.

We have asked to insert into the record chapter 4 of the 1973 econo-
mic report. I would like here simply to talk about a few highlights
of the chapter and primarily to report on some additional informa-
tion and analysis that we have been able to acquire and develop since
the economic report.

One runs the risk here, of course, that in analyzing an issue of ap-
pearing to minimize it. EKmphasis on dry numbers can be taken as a
lack of feeling. This is particularly the case when the issue is dis-
crimination. However, it is the business of the professional economist
to analyze and to measure and our contribution is best made along
these lines.

In the economic report, we noted that there is an enormous gap
between the average earnings of women and men. At this point we
cannot distingiush the precise amount of the differential that can be
attributed to discrimination in the labor market from the amount
attributable to differences in experience or other qualifications. How-
ever, recent research has provided muich more insight into the likely or-
ders of magnitude, There is evidence that at least 45 percent of the
difference in hourly earnings between men and women can be traced
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to differences in experience. On the other hand, there appears to be a
residual of at least 30 percent of the differential that cannot be clearly
attributed to differences in experience or other qualifications and that
can therefore be regarded as the result of discriminatory treatment in
the labor market.

In trying to analyze this, unfortunately, the most common kind of
data available were annual earnings data, which are not the appro-
priate data for understanding this sex differential in earnings.

Mr. StEIN. Mrs, Grifliths, will you allow me to apologize for my
lateness.

Representative Grirriras. Yes, I will.

Mr. SteIn. I was at a meeting with the President and a number of
Congressmen and Senators, from which T found it very difficult to dis-
engage myself.

Representative Grrrriras. Thank you.

Mrs. Wairman. Women work, on the average, fewer hours during
the week and fewer weeks durlng the year than men do. For example,
during 1969, women averaged about 1,430 working hours, or 78 percent
as many hours as men. On an annual bas1s, during 1969, women earned
on the average, 47 percent as much as men in wages and salaries; on
an houry basis, it was 63 percent.

Women and men differ in exposure to the labor force in another very
important way. Women, on the average, accumulate fewer years of life-
time experience and that experience is often highly segmented. In
our economy, some skills are learned in schools and in formal training
programs. But a vast amount of skill appears to be learned on the job.
This is believed to be the reason why earnings increase so much with
years in the labor force. Among men, this is “evident in the sharp in-
crease of earnings with age, since men typically stay in the labor force
continuously after completing school. Among women, age is not very
strongly related to years of experience and earnings do not rise very
sharply with age.

Recently, the National Longitudinal Survey (NLS) sponsored by
the Labor Department, has provided the first large scale body of data
giving direct information on lifetime work history of women, their
family situations, their training, and their earnings. In a recent anal-
ysis of the NLS data, Jacob Mincer and Solomon Polachek show that
experience does indeed matter for women and that the continuity as
well as the number of years of experience have important effects on
women’s earnings. Years spent out of the labor force are not neutral
in their effect on earnings; they have a negative effect. Skills depre-
ciate during that time and the more education a woman has, the greater
the rate of depreciation during the time spent at home. Women who
never marry have lifetime work histories closer to those of men’s and
this is the main reason why the hourly earnings of white single women
as observed in the NLS sample were 86 percent of the earnings of
white married men of the same age, while the hourly earnings percent
for white married women was 66. Finally, the Mincer-Polachek anal-
ysis suggests that differences between the work histories of married
women and married men can account for between 45 and 70 percent
of the hourly earnings gap. That is a very large range, but that is as
?uch as the most sophisticated statistical analysis could narrow it

own to.
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In other words, these recent results indicate that if married women
had the same work-life pattern as married men they would earn con-
siderably more than they now do, but still only 80 to 90 percent as
much as men. Several other studies have been made of the sex differen-
tial in earnings, but concentrating on more limited, and more homo-
geneous, segments of the labor market, such as the academic labor
market. Interestingly, after adjustment for experience, training, and
other factors, women’s earnings as a percent of men’s were again
found to be on the order of 80 to 90 percent. The residual differential
of 10 to 20 percent would seem then to be a current, though highly
tentative estimate of the reduction in their earnings that women suffer
simply because they are women.

In the “1973 Economic Report,” we indicated that the earnings
differential between women and men seemed to have widened singe
1956. However, that observation was based on trends in the annual
earnings of full-time, year-round workers without taking account of
any changes in the qualifications of women. Such a comparison turns
out to have several drawbacks. First, full-time, year-round workers are
only a small proportion of the female labor force. Moreover, the cate-
gory does not adequately adjust for differences in hours worked. Full-
time includes any number of hours above 35 per week and women who
work full-time average shorter workweeks than full-time men. We
have recently calculated hourly wage and salary earnings for the 3
census years: 1949, 1959, and 1969, and we find that while the percent
of female to male annual wage and salary earnings dropped from 56
in 1949 to 47 in 1969, the hourly earnings percent went from 67 to 63.
The female-male earnings percent for full-time, year-round workers,
went from 63 in 1956 to 59 in 1969. However, there were other signifi-
cant changes in the female labor force over the 20-year period.

Women in the labor force in 1949 were on average more educated
than men. But the educational attainment of men advanced much
more rapidly than women’s over the 20-year period—perhaps because
of the inducements of the GI bill. By 1969, men and women were about
even in educational attainment. Adjusting for education, therefore,
reduces the hourly earnings percent to 63 1n 1949 but leaves the 1969
percent unaffected at 63, thus eliminating the widening trend in the
sex differential.

Another important change was the increase in married women in
the labor force. In 1950, married women were 47 percent of the female
labor force; in 1970, they were 57 percent. And the married women in
the 1950 labor force averaged 1.7 children compared to 2.2 children in
1970. It seems likely that as a result of these changes, the average
experience level of women in the labor force also declined. Taking these
changes into account suggests that the earnings gap that can be attrib-
uted to discrimination as opposed to experience has probably been
narrowing or at least has not widened. We also anticipate that the
observed data will begin to show this improvement within the decade.
Younger women are having fewer children, more carefully spaced,
and are leaving the labor force for shorter and shorter periods. These
women will have considerable continuous work experience and this
should show up in their earnings.

Considerable evidence is given in the economic report on the differ-
ence in the occupational distribution of men and women. We did not

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



36

discuss the more complicated question of what effect these occupational
differences have on the average earnings of women. Having investi-
gated this question, we find some perhaps puzzling results. The occu-
pations that women pursue do not seem to be necessarily lower paying
occupations. Using 1959 census data, it has been shown that, if women
were to continue to earn average women’s earnings (within each of
292 detailed occupations) but were redistributed so that their propor-
tions in the different occupations were the same as men’s their earn-
ings on average would be increased by only 8 percent Similarly, if men
were given the occupational distribution of women, their earnings
would be reduced by 5 percent. Women are clustered in some occu-
pations, but these are mainly white collar occupations, paying wages
close to the national average. Women are severely underrepresented
in the prestige professions and in top management; but these occu-
pations are not the dominant male occupations. The three leading
occupations among men in 1970 were truckdriver, farmer, and janitor.
Indeed, there were more male janitors (1.1 million) than there were
male doctors, dentists, lawyers, judges, and physical and social scien-
tists put together. In 1969, the leading female occupation was secre-
tary, followed by retail sales clerk, bookkeeper, and elementary school-
teacher.

Considerable stereotyping of occupations certainly exists. Women
and men do not freely choose an occupation. To some extent the occu-
pational choices of women have been influenced by societal pressures
and by prejudice and to some extent they have probably been second-
best accommodations to a dual career. Althongh increases in the repre-
sentation of women among the elite occupations may not have a big
direct effect on average earnings of women, the symbolic and indirect
effects should not be minimized. Upgrading women at the top of the
ladder should provide great encouragement to all women.

Institutional barriers undoubtedly exist, barring women from par-
ticular occupations. Moreover, within even the detailed census occu-
pations, there is considerable heterogeneity and women, having made a
general career choice, mav well find it difficult to advance within their
occupation. These are matters which we hope to investigate in much
more depth.

The matter of the differentially high unemployment rate for women
is discussed in considerable detail in the economic report. However,
it 1s a subject which is often misunderstood. The unemployment rate
of adult women is higher than the unemployment rate of men pri-
marily because the female Tabor force has been increasing much more
rapidly than the male labor force and this automatically generates a
larger proportion of labor force entrants—people who are coming into
the labor force for the first time or after a period of time. And these
people typically have a much higher unemployment rate when they
are coming back into the labor force. They include Vietnam veterans
who have a very hich unemployment rate the first few years, and then
later, as they get a little older, their unemployment rate actually drops
below that of nonveterans.

Or in the case of migrants, we find for the State of California in
the fifties and sixties, when a lot of people were flowing in, that State
had a higher than average unemployment rate, although its rate of
growth of economic activity was very high. A high rate of unemploy-
ment 1s always associated with a high rate of labor force entry.
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‘We tried to look at what the unemployment rates would be, taking
out the labor force entrants from both the numerator and the denom-
inator. And we found that under those circumstances the rate for
women and the rate for men are essentially the same. The rates were
3.1 for women in 1972, and 3.0 for men. In May of 1973 this rate, ex-
cluding new entrants and reentrants, was 2.2 percent for both men
and women over 20. I must stress that those levels are not meaning-
ful. I am not saying in this way that the unemployment rate was
really 3 percent in 1972 or 2.2 percent in 1973. The levels are strictly
statistical artifacts in which we attempt to take account or attempt to
try to segregate out certain effects from other effects. What is signifi-
cant is that thev suggest that the differential in the measured unem-
ployment rates is due to the phenomenon of entry and reentry. It is
only the comparisons that are a relevant number, not the levels.

What happens, of course, is that entering the labor force automati-
cally triggers search for a job, and therefore a measure of unemploy-
ment. And it is for that reason that all groups with a large component
of entrants into the labor force have a high unemployment rate.

The important question here about entrants is, (a), how long it

takes them to find jobs, and (b), how suitable are the ]obs that they

find. This latter question, which may be the more important, is not cap-
tured by the unemployment rate. If we compare the duration of un-
employment of male and female reentrants, however, we find much
shorter duration for women than for men. During 1972, the median
duration was 4.2 weeks for women reentrants and 7.5 weeks for men.
Similar differentials prevail today. One interpretation of this phenom-
enon is that men may search longer for a job because they expect to
stay in the labor force permanently. Some women are seeking tem-
porary employment and many may be uncertain. Another interpreta-
tion would be that women become so discouraged by the selection of
jobs open to them that they settle for one fast. As women become more
career oriented. the combination of high rates of labor force expansion
with longer search periods for the entrant into the labor force could
push up the measured employment rate for women still more. But if
the longer search results in better jobs, this would be a favorable de-
velopment. We think, therefore, that the major thrust of public policy
should be on improving the employment prospects for women, and
not a narrow focus simply on lowering the measured female unemploy-
ment rate The reported number itself is just not a good indicator of
women’s well-being.

In summary, I think that we have found that the economics of
women shares at least one characteristic with economics in general.
Things are seldom what they seem, and what everyone knows, “includ-
ing w vhat every woman knows, is often not true. This is not at all
to deny that there are serious problems in obtaining equal economic
status for women and in making full use of women’s capabilities.
On the contrary. it is to emphasize that in order to prescribe effective
remedies for serious problems they must first be identified correctly,
and this will require a good deal of intensive analysis. For this reason
we applaud the effort of your committee in initiating serious congres-
sional study in this field. We hope that our efforts can be helpful to
you.

Thank you.
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Representative Grirrrras. Thank you very much.

In my judgment, you have presented a sort of cheering, comfort-
g little statement, that from a good job on the Potomac, things don’t
really look too bad for women. And you have laid heavy emphasis
on the fact that work experience is the thing that really is keeping
women from drawing better wages; you have neglected to point out
that the average earnings of young male college graduates, aged 25 to
84, is $10,677. For women in that group it is $5,812. How can you con-
nect that with work experience? You really can’t. There is no need to
try. This is simply discrimination, that is all there is to it. After pages
of statistics, which in many instances I question, the truth is that the
statute which sets up the Council of Economic Advisers states specif-
ically that the Council of Economic Advisers is required to formulate
and recommend national economic policy to promote employment,
production, and purchasing power.

Why, Mr. Stein, did you fail to recommend an economic policy for
women ?

TESTIMONY OF HON. HERBERT STEIN, CHAIRMAN, COUNCIL OF
ECONOMIC ADVISERS

Mr. Stein. Well, of course, we think that women are part of this
country, and that the policy which we have recommended for increas-
ing employment in total has served very substantially to increase the
employment of women. But we recognize that the Council of Economic
Advisers, and the whole science of economics, I would say, over the
course of its history has been backward in attacking this problem.
And we finally, after 25 years of the Council of Economic Advisers,
undertook some study of this question.

Now, we are not prepared to recommend a differential policy. We
are working with our advisory committee to see how we can best
advance the cause of women in employment, and not only in reducing
their unemployment, but in increasing their access to jobs. And we
hope that we will make a contribution. I recognize that we are at an
early stage of this. But I would hope you would also agree that it
is better to be at an early stage than at no stage.

Representative Grirrrrus. I think it is great. But you keep point-
ing out that you nced to analyze the whole thing. And you point out
that of the number of new entrants into the labor force, women are a
large group. Mr. Stein, women have been the largest group of new
entrants into the labor force since 1900. For 73 years they have come
into the labor force in increasing numbers.

Now. part of your duty also is to appraise the various programs
and activities of the Federal Government in the light of the policy
declared in section 2 of the Employment Act of 1946, which specifies
a national policy to promote maximum employment, production and
purchasing power, for the purpose of developing the extent to which
such programs and activities are contributing, and the extent to which
they are not contributing to the achievement of sucl: policies. What
work have you done on that?

Mr. Sterv. With respect to women particularly ?

Representative GrirrrTas. Yes, indeed.
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Mr. Stern. We have done some work on a number of questions
related to this. For example, we have looked into the child-care ques-
tion. We have not as a group come to a recommendation about that. We
have, with our advisory committee, met with and heard a description
of programs run by the Office of Education, the Manpower Adminis-
tration, the Job Corps, and have taken the opportunity to expose to
the officials of these agencies the interests and information of the mem-
bers of our committee, most of whom are women, about the effective-
ness of these programs. I will agree again that we are at an early
stage of this. And a relatively small amount of the time of the people
you see at this table is devoted to this question. )

Representative Grrrrrras. This administration is very anxious to
cut expenses, isn’t it ?

Mr. Strin. Yes, indeed. ) .

Representative Grrrrrrus. The number of families receiving aid
to families with dependent children has risen from 50,000 in 1950
to over 3 million today. Only about a fifth of these has a man in the
family. All of them have a woman. The cost of it, as I recall looking
the last time, is something like $11 or $12 billion for the Federal
Government. So that if you begin to cut down on the number of un-
employed women, you are going to reduce that figure, aren’t you? It
would be a very large savings.

Mr. Stein. We have reduced the number of unemployed women.
The number of unemployed women has declined from a year ago.

Representative Grirrrras. But that is people looking for work,
isn’t that right? Isn’t that the way you check unemployment?

Mr. Stein. That is the way unemployment is defined, yes.

Representative Grirrrrus. That is right. So that these have given up,
they have gone on welfare. But if you find jobs for those women, if
you create an atmosphere in which they can get jobs, you can cut down
that $11 billion expense.

Mr. Stein. Well, as you know, we proposed a program with respect
to the welfare effort.

Representative Grrrriras. I supported it.

Mr. SreiN. Yes; and we are grateful for your support. And we
would welcome other suggestions for attacking this problem.

Representative Grirrrris. OK, I will give you several.

Have you checked up on the EEOC lately to see what they are
doing for women under title VII?

Mr. SteIN. No; T haven't.

Representative Grirrrras. Have you checked up to find how many
cases the Attorney General has started, and how many group cases,
to see to it that women are given equal pay?

Mr. SteiN. No; I haven't.

Representative Grrrrrras. Have you checked to find out how the
Executive order of the President is being applied in respect to dis-
crimination against women by Federal contractors?

Mr. Steix. We have not regarded those matters of law enforcement,
as being our primary function.

Representative GrirriTas. It says right here:

Appraise the various programs and activities of the Federal Government in
the light of the policy declared in section 2, for the purpose of determining the

extent to which such programs and activities are contributing and the extent to
which they are not contributing.
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And T ean tell you right now, EEOC and the Attorney General
aren’t doing anything.

Mr. Stein. Well, Mrs. Grifliths, that is a charter which, if given to
an organization of about 15 senior staff people, requires the exercise
of a certain discretion or selectivity in choosing what is to be studied
and what is not to be studied. And I amn sure you can find a very great
many aspects of Federal economic policy that we have not studied.
When we embarked upon this effort in the field of women, when our
advisory committee was set up, it was agreed that those matters of law
enforcement, while important, were not the most important things for
us to look at. We don’t even have a lawyer on our staff. So that we
have tended to leave that to the province of others. There are other
people in the administration who are concerned with these things.

Representative Grirrrras. But they aren’t. You don’t need to look
at rights enforcement for men. All you need to do is to press down upon
the usual economic indicators, create more jobs, and they get them.
But as far as women are concerned you should be doing something
different. And you ought to be looking at the tax structure as to how
it applies to women, and how the laws apply to women.

Let me give you the case that T consider the saddest that has come
to my attention recently. A woman wrote me from my district. She
went down to apply for her social security. She had worked 34 years,
34 consecutive years in the labor market. She was applying for social
security. And they asked her, were you ever married?

And she said, yes, I was.

Did your husband pay any social security?

Yes, he did.

Well, bring down that number.

She brought down the number.

Her husband had died in 1939. He had paid in the social security
for 27 months. Under his entitlement she got more money than she
did under her’s, after 34 years in the labor force.

Now, in the first place it makes a real lie out of any idea of barring
attachment to the labor force as one of the real reasons why women
don’t get higher wages. She had attachment to the labor force, a real
attachment, through three wars and inflation. Obviously, that woman
was drawing less money than a man did before 1939.

And I would like to ask you, on this comparison of men and women
who have been in the labor force for 20 years, you keep pointing out
that women are doing very well indeed. Which women were attached
to the labor force for 20 years? Now, you must have had a time between
1949 and 1969 that you figured this, isn’t that right ? Who would those
women have been? Wouldn’t they in general have been teachers, nurses,
stenographers? Wouldn’t that be right?

Mrs. WHrTMAN. Since those are the occupations in which women are
chiefly represented, yes. However, we were not comparing men and
women with 20 years’ experience. Qur statement was based on an
analysis which estimated the change in women’s earnings associated
with an additional year of women’s experience and the same sort of
analysis for men.

Representative Grirrrras. Now, you are comparing those women
with all men, with men with little or more education. So your statistics
really don’t mean anything. If you had compared them at equal eco-
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nomic levels, what would they have been, at equal levels of education,
what would they have been? You would have found out something like
that $5,000 difference between men and women.

Mrs. WaiTmMaN. Education is adjusted for in those figures we gave.
We are comparing people with the same levels of education.

Representative Grrrrrras. Which women did you compare to which
men ? Did you compare them with the men in the teaching field ?

Myrs. WaITMAN. 1 am sorry, but the way we get statistics, we cannot
get them cross-classified in every way we would like. We have statistics
which tell us that we are comparing men and women with given levels
of education, men and women who are high school graduates or who
have some college, or men and women who are college graduates. Some
more detailed data are now being collected for the future, but there is
no way we can go back into the past and get data which were not col-
lected at that time.

Representative GrirriTus. Let us try, then, another tack. You
pointed out that mei were clustered in jobs of truckdriver, and janitor,
and what else ?

Mrs. WaiTMAN. Farmer.,

Representative GrirriTas. Do you know, Mrs. Whitman, what the
average truckdriver makes?

Mrs. Warrman. Not off hand, no.

Representative GrirrrtHs. I would be glad to tell you. They are get-
ting now toward a salary of $25,000 a year. Now, they are moving to-
ward that, I read the other day, they are going to work toward that.
They get their meals paid for when they are on the road, they get some
glorious fringe benefits. Do you care to compare that with a stenog-
rapher, or a grade schoolteacher ?

Mrs. Warrman. 1 am sorry, but I don’t believe that the median in-
come of truckdrivers is any thing like $25,000.

Representative Grirrrras. It is not yet that. But the median income
of truckdrivers would be $16,000 or $18,000.

And now I would like to raise a second question. On this business
of janitors, are you aware that in the Bell Telephone Co. case that
janitors the first day they were working made more money than long
distance operators of 20 years standing? That was one of the correc-
tions that the court made with Bell Telephone. So that in reality when
you are comparing even these jobs the answer is that those jobs for
men are incredibly higher pald than jobs for women with a tremen-
dously greater education.

Mr. Stein. But, Mrs. Griffiths, I think your comment doesn’t go
to the point which is being made here. The point that is being made
here, and the point of this calculation, was to say that, suppose the
women had been distributed in all the occupations in the same propor-

1 According to the 1970 Census, the average annual wage and salary income (in 1969)
of male truck drivers was $7,556. On an hourly basis that would be $3.57 an hour ; women
who were secretaries earned $2.97 an hour in that year, 83 percent of what male truck
drivers earned. Of course some truck drivers do earn more than $25,000 a year, but they
were less than 1 percent of all truck drivers.

EpiTor’s NoTk.—According to the Teamsters Unijon, truck drivers covered under the
largest collective bargaining contract earn $6.10 per hour, which amounts to $12,688 per
vear excluding overtime, This hourly wage rate applies tg local drivers; however, long-
haul drivers earn considerably more. According to indtstty sources,'long?distance truck
drivers are paid 16 cents per mile or an average of $18,000 per year.
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tion as men, what would have been the average earnings of -women,
assuming that women in each occupation got the same earnings as the
women in that occupation did.

Representative GrirriTas. The same earnings as the men.

Mr. Stein. That is right. The point of the comparison was to isolate
how much the difference in the earnings of women and men—and
we are not disputing the difference in the earnings of women and
men, we are asking, how much of the difference of the earnings in
women and men is due to the occupational concentration of the women.
And we find out that that is very little. It may be that all women
truckdrivers get a lot less than men truckdrivers, and all women jani-
tors get a lot less than men janitors. And all women farmers get a
lot less than men farmers. That would not be contested by the informa-
tion we have here. We are saying that the fact that there are a lot
of women secretaries, stenographers, schoolteachers, and so on, is
not what is causing the problem. The problem is caused, so far as
these statistics go, by the fact that within each of these occupations
the women get less than the men.

Representative Grrrrrras. Mr. Widnall, would you inquire?

Representative WipNavLr. Thank you, Mrs. Griffiths.

I would like to add to the welcome given to you by Mrs. Griffiths
in appearing before the panel today.

Mr. SteIx. Thank you very much.

Representative WipnavLL. It seems to me that it is a matter of
urgent necessity for us to get more facts and figures and solve some
of the problems in connection with women in the work force.

In the statement you stated :

There is evidence that at least 45 percent of the difference in the hourly earn-
ings between men and women can be traced to differences in experience, On the
other hand, there appears to be a residual of at least 30 percent of the differential
that cannot be clearly attributed to differences in experience or other qualifica-
tions and that can, therefore, be regarded as the result of diseriminatory treat-
ment in the labor market.

Can you summarize this evidence for us? Do you consider that this
evidence is fairly sound?

Mrs. Wurrman. This evidence comes from one particular study
which has made use of the National T.ongitudinal Survey which, as
I say, provides the first data that we have had on lifetime work ex-
perience of women. And it represents a statistical analysis, a regres-
sion analysis which attempts to isolate insofar as a quantitative
analysis can the different factors which contribute to this very large
differential in average earnings between men and women. The results
are inevitably tentative. The very nature of this kind of analysis is
that it is tentative, it is always subject to revision in the light of more
information and better information. It does happen that there are a
few other studies, much less comprehensive, which tend to corroborate
at least the part which suggests that perhaps 30 percent of the sex dif-
ferential in earnings appears to be unexplainable by factors that take
into account qualifications, and that therefore appears to be due to
discrimination. Now, it is tentative evidence, and the margins of error
are very broad. As I say, we can’t say whether it is 10 percent or 30
percent of that differential. We can’t say whether 45 percent of the
difference in hourly earnings, or as much as 70, is due to differences
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in work experience. It is very tentative information. What we do know
is that it is better than no information at all. But it is constantly sub-
ject to revision in the light of new information and new analysis as
it becomes available,

Unfortunately, this is an area in which data have not been avail-
able. And this is an area where an enormous amount needs to be done.
We are just beginning to be able to get some of the information we
would need to analyze this question of the labor force experience of
women. A number of the questions that Mrs. Griffiths has asked we
can’t answer because we don’t have that kind of information. Some
of it is going to become available now. We will have more information
on the lifetime work experience of women, but we won’t be able to go
back in the past with it and make comparisons. We can’t even get di-
rect data on hourly earnings for men and women separately. All you
can do is take annual earnings and divide them by the average hours
of work, which is only an approximate kind of statistics of actual earn-
ings of men and women. So this is an area which has been badly
neglected. There are beginning to be changes in the Federal agency
which collects these statistics. But these changes are just now coming.
Until recently we didn’t have much economic information about house-
holds headed by women as opposed to households headed by men. This
would seem to be absolutely basic. But this only became available very
recently.

Representative WipNaLL. When the classification of truck drivers is
used as an example, do you have any kind of statistical information
that would indicate the number of women that want to be truck
drivers? .

Mrs. Warrman. T don’t believe so. Every now and then surveys are
made of women’s ambitions and their views of what they would like
to be. But we really don’t have evidence as far as I know on women’s
intentions in this degree of detail.

Representative Grirrrres. The last time I checked it there were
approximately a thousand women truckdrivers. I might say that the
trucks most of them drive are the schoolbus, and they don’t pay them
for that.

Representative WipNarL. The point of my question was this. Some
of those overland trucks involve long hours and I would say un-
pleasant working conditions and demand physically a different
type of driver than the average woman can qualify for. And you
just hesitate sometime to blanket a group together on the basis of man
against woman when many times there 1s a complete difference in the
way that the men or the women approach the job or can qualify phys-
ically for the job.

Now, T know you are treading on very dangerous ground when
you talk about the physical qualifications of women. But truly there
are some things that a man, who might be built more like an ape,
could handle better than a woman, because of the fact that he has cer-
tain physical strength which she might not possess.

But let’s come back to this. My understanding is that the statistics
on men are taken from different sources. That is to say, the men’s data
is from the National Longitudinal Study, and the women’s data is
from the Parnes data base. Is this true?
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Mrs. Wartman. Actually, the women’s data are from the National
Longitudinal Survey, which is the Parnes study. The men’s data are
from the Survey of Economic Opportunity.

Representative Wm~aLL. Would you say that that is a good tech-
nique to use for comparison ?

Mrs. Warrman. If they are both accurate samples, yes. And they
are both scientific samples, taken on a national basis and as far as
can be ascertained, are both reliable and comparable. And the alterna-
tive 18 to have no information at all. We do indeed approach the data
we use with extreme caution. And we try in every way possible to take
into account possible biases. But when all is said and done, one has
to either use the figures one can get, or simply have no information at
all. And we do feel that what we have is a great deal better than none,
although much less than we would like.

Representative WipxaLL. You are still in the process of trial and
error, because you are just grappling with the problem right now,
actually. There have been studies made in the past, and we try to
refine these studies. And Mrs. Griffiths has been heroic in her efforts
to get at the bottom of the whole subject matter, the problems that
are involved.

And I want to pay you a tribute right now for all the work that
you have done in the field that has been definitely left alone by most
Members of Congress and by people outside of Congress. And nothing
but good can come out of the work that has been done by Mrs. Griffiths.

Mr. Samuelson has suggested in his statement that by using women
to their full productivity potential we can achieve an increase of be-
tween 10 and 15 percent m our living standard. What is your response
to this figure? It would seem that the costs of discrimination are fairly
substantial.

Mr. Stein. T haven’t seen his statement. And T would want to know
what is implied by that. Of course, if it is implied that as large a pro-
portion of women as of men work in the marketplace and produce
gross national product, then we would have a difficult question of how
we allow for the value which women produce outside the marketplace
which we would presumably use. But T have no doubt that the num-
ber is a significant one, whether it is that particular number or some
other I don’t know, but we think that it is a significant number.

Mrs. Warrman. May I respond to one comment Mr. Widnall made
with respect to the question of whether women are not truckdrivers
because they can’t be or because they don’t want to be?

Data cannot readily give you the answer to the question as to
whether these differences exist because of discrimination or because
of what you might call differences in desire or taste or suitability.
But the fact is that as long as discrimination exists you will not find
out how many women would be truckdrivers if they could be, and how
many women indeed do have the physical and emotional character-
istics to make good truckdrivers—and quite clearly there are some.
As long as discrimination exists you will not be able to find out what
proportion of women are not in some occupations because they don’t
want to be and what proportion for other reasons; you have to test
it by having fields open to women before you can find out. Free and
open entry in a large number of fields does not exist today. Clearly,
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many women are not outside of these fields simply by choice, but 1n
some cases at least because they find it difficult or impossible to get in.

Representative Wio~xaLn. In thinking about figures and statistics
with respect to employment, I was over in England several weeks ago
for the first time. And while I was there I spoke to a number of low-
income people in various fields in the country. And the unanimous
response I got from those who were in the low-income brackets was
that there are plenty of jobs in England, but there are many, many
hundreds of thousands who just don’t want to work. I can understand
the difference between jobs that you can perform or cannot perform, or
the difference in the criteria that are used to fill the job, and whether
or not a person would like to work in that kind of work. But they all
said to me, our unemployment figures aren’t as horrendous as they
appear in the newspapers, because there are many, many jobs here that
will keep the family going and provide sustenance, aud yet they have
no takers. i

I think that that is sometimes true as far as our own country 1s
concerned in certain sections of the country. And it is a problem we
have got to do a better job with.

But I don’t think statistics are the entire answer. The attitude of the
people has a lot to do with whether or not we can solve many of our
unemployment problems and employment problems. Discrimination
against women has been clearly proven in the past, and every day more
and more glaring examples will assist through these hearings in find-
ing a better capability of our country to deal with a problem that is
very basic and does need very great attention.

My time is up.

Representative Grrrrrrus. One of the reasons 1 assune that some
people don’t want to work in England or here is that the loss in welfare
is so great that they can’t afford to do it. In England T believe they
have found that in some projects they would lose 150 percent of what
they earn. So that it is prohibitive to do anything about it.

May I ask you, Mr. Stein, what priority are you giving to labor
market policies as they affect women ?

Mr. Steiv. Well, we have two main efforts as far as the Council of
Economic Advisers are concerned, two main efforts with respect to
labor market policy. One has to do with youth, and the other has
to do with women. The women’s activity is very largely, although not
entirely, concentrated in our work with the advisory committee, and
with the study—I don’t know whether anybody has referred to the
study that is being doue at our initiative through the OECD this
morning. But at our suggestion the OECD, which is an international
organization, undertook a study of the economic position of women,
including the employment of women, in the member countries. And a
study of the situation in the United States, both descriptive aud ana-
lytic, 1s now going on under our direction, specifically under the leader-
ship of Mrs. O’Neill, with the cooperation of the Departments of Labor
and HEW, and perhaps some others, that does take a good deal of our
limited resources. We are very concerned about the youth unemploy-
ment problem. And we head up an interagency task force which is
working on that.

So I can’t give you a proportion. As I have said earlier, we have
about 15 professional people, about two generally are in the field of
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labor market policies and related matters, and perhaps a third of
their time is devoted to women.

Representative GrirriTas. What studies have you conducted, if any,
on how training programs can aid women %

Mr. Stei~. This is being done as part of the national study in con-
nection with the OECD. And as I have said earlier, we did review
in our committee with the Assistant Director of the Manpower Ad-
ministration, Mr. Marland of HEW.

Representative Grirriras. Why didn’t you recommend that they
change the name of the Manpower Administration.

Mr. Steix. Well, I am glad you asked me that. In fact, we dis-
cussed that with Secretarv Brennan just the other day, and he says
he is going to call it the Human Power Administration. And in fact
in an economic report about 2 years ago, I personally went through
the whole thing and took out the word “man-hours” wherever it ap-
1?eared, but I found out it was too tedious, and I got very little thanks

or it.

Representative Grirrrras. Thank you.

Women comprise almost 40 percent of the labor force, and yet they
represent only 31 percent of those enrolled in JOBS. Only 28 percent
of those hired under the Public Employment program are women,
only 26 percent of the Job Corps enrollees, and only 22 percent
of those in jobs under the MDTA on-the-job training program. Do
you really think that this is a commitment to ending unemployment
and diserimination among women ?

Mr. Stei~. T don’t think that it is obvious that the criteria for those
programs would give you equal proportion of women in all of them
to the proportion of women who are in the labor force. There are
certain criteria about being disadvantaged, perhaps in some cases by
family responsibility. I don’t know that there is discrimination in
these programs. I don’t think those proportions by themselves would
show that there was discrimination.

Representative Grirrrrrs. One of the things that really shows the
problem that you face, though, is the number of families headed by
mothers alone. The nice conservative U.S. News and World Report
carried an article just yesterday which shows that the number of
widows from 1965 to 1972 went up 3 percent. divorced and separated
females heading families, up 58 percent, and single females heading
families, up 80 percent. It shows you the problem. That amounts to
something like 6 or 7 million women. The failure to train those women
for jobs means that you have to support many of them on welfare,
and all those children.

Mr. Steix. We are really not supporting all of them on welfare

Representative GrirriTas. You are not now. Some of them have
jobs on their own,

Mr. SteN. Most of them do. There has been a great increase in the
employment of women as we show here.

Representative Grirrrras. What we need is to push, to see to it that
women are given job training, and they are looked at in the matter
of placement in employment.

Mr. StEin. I certainly agree with you. That was one of the advan-
tages, we thought, of the country’s turning its attention to this kind of
problem, so that we might have some influence on the manpower policy,
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the employment service, the training programs, and so on. We don’t
have very long standing in this field. And I hope we will do something
about it.

Representative Grirrrras. The cliche that women quit their jobs at
a much higher rate than men is often used as an excuse for not hiring
women. And yet Labor Department statistics for 1968 indicate that in
8 out of 21 manufacturing industries the female quit rate was equal to
or less than that of males. However, these statistics have not been col-
lected by the Labor Department since 1968. Do you have any knowl-
edge of why they quit collecting them ?

Mr. Stein. No, I don’t. T know the significance of those figures have
been the subject of some controversy.

Maybe Mrs. O’Neill could explain.

Mrs. O’NE1rw. I think the point that we have made here doesn’t have
to do with the quit rate, but with the continuity of experience. Men can
quit very frequently and have short intervals between jobs. Quits are
generally high when employment opportunities are very good. And
this does not necessarily detract from their acquisition of experience
and qualifications and from their advancement, whereas a quit to
remain out of the labor force for a reasonable perlod which is more
often the case with women than with men, does reduce the rate at which
a person acquires competence and standing. And in fact as this study
referred to shows, absence from the labor “force has not only resulted
in a lack of proorress but actually in a retrogression at least in relative
qualification.

So we have not made any particular point of the quit rate. We are
making a point of the continuity of experience.

Representatlve GrrrriTas. It would be a nice idea if we published
this for employers, because many of them assume that because one
woman quits that all women quit jobs, and the truth is that the average
young man quits his first job much more rapidly than the average
young woman quits her job, and they probably all quit for the same
reason—dull, boring jobs.

I would like to thank all of you for being here. I would hope that
you would turn your attention in a much larcrer way to the employment
of women. T appreciate what you have done. TBut I ‘hope that you carry
through and that you will see to it that programs are set up for women,
and that you check as to how these programs are being used, and
whether or not the law is being enforced as written.

Would you like to ask another question ¢

Representative Wipnarr. I would like to ask one other question.

Mr. Stein, in the statement, as presented by Mrs. Whitman, you
compare the hourly earnings of single white women and single white
men. You state that according to a study sponsored by the Labor
Department, single white women in the study, in the study sample, had
hourly earnings equal to 86 percent of the earnings of men in the
sample in the same age group. What was the composition of the study
sample ?

Mr. Stein. Will you answer that, Mrs. O’Neill.

Mrs. O’NEerLL. It was a much more complicated study using anal-
ysis. As mentioned earlier, this is a comparison from the two samples
where the data for women came from the National Longitudinal Sur-
vey, and the data for men from the Survey of Economic Opportunity.
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Both surveys referred to 1966, and men and women in the same age
group. And that comparison showing a ratio of 0.86 was single women
compared with married men. If you compare single women and single
men, the difference would be much closer, because single men earn
much less than married men of the same age.

Representative Wipxarn. Wasn’t a large part of it composed of
young single adults, 16 to 24 ?

Mzis. O’Nerwr. No; the ages were confined to 30 to 44 years in both
studies and the earnings comparison refers to men and women in that
age group.

Representative Wipxarrn. I was wondering about the age grouping,
because it could seriously bias the sample.

Mrs. O’Nzirn. No, sir; that is adjusted for age, 30 to 44 years.

Representative WipxaLr. Thank you.

Representative GrirriTiis. We would like to submit additional ques-
tions for the record if you would answer them, because we need to get
onto the next witnesses. I would also like to point out on your statistics
showing that meu earn so much more, and accounting for it by the
longer hours, the truth was that the law prohibited women from work-
ing overtime. That is now done away with. So you need some new
statistics.

Thank you very much.

[The following information was subsequently supplied for the
record : ]

RESPONSE OF HON. HERBERT STEIN TO ADDITIONAL WRITTEN QUESTIONS
PoSED BY REPRESENTATIVE GRIFFITHS

Question 1. If the Equal Pay Act, Title VII and Exccutive Order 11246 were
enforced, women would receive cqual pay for equal work. Would there be an
inflationary effect of paying equal wages to women for cqual work? If so, what
would be the magnitude of the inflationary impact, in the short run; in the long
run? How would the demand for women’s services in the labor market be af-
fected if women were given equal pay for equal work?

Answer. First, totally effective enforcement of the Equal Pay Act might cause
a very short run push on prices, but this would not be a very lasting or im-
portant effect. A more likely, and potentially more important effect of more rigor-
ous enforcement of Equal Pay legislation would relate to employment. Presum-
ably the prejudiced employer who does not pay women equally for the same work
done by men, is exacting a compensation for employing women and is only indif-
ferent to whether he employs a woman or a man if he can pay women legs. The
Equal Pay law coerces the employer to pay women the same as men, but it would
not necessarily change his discriminatory attitudes. Thus, his prejudices are
more likely to take the form of a disinclination to hire women. In this case, wage
rates of women rige relative to those of men, but at the expense of employment
of women relative to men. Indeed, an empirical study of the effect of Fair Employ-
ment Laws on blacks has concluded that these laws did have the effect of raising
wage rates of blacks relative to whites, wlile at the sanie time reducing employ-
ment of blacks relative to whites. On balance though, annual incomes of blacks
did rise relative to whites, but by less than the relative wage increase.

It should Dbe noted, however, that unequal pay for the same job in the same
plant does not appear to be a major source of earnings differentials between the
sexes. That is, the few Department of Labor studies that have been made on the
subject, show men and women working in the same establishment generally
earn close to the same pay for the same job. But a large proportion of women
and men work in virtually single sex plants and the largest pay differentials occur
between plants employing mainly women and plants employing mainly men.

Title VII and Executive Order 11246 presumably work in the direction of
eliminating plant segregation by sex and of preventing discrimination in hiring
and promotion which serves to allocate women to lower job levels than men
(even within an occupation). More effective enforcement would mean that work-
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ers (men and women) would be more efficiently allocated according to individual
talent rather than sex, which would in turn increase productivity and raise real
national income—a counter to any inflationary effect.

The magnitude of all these effects is very hard to predict. The greatest prob-
lem in achieving perfect enforcement of Title VII and Executive Order 11246
would be the greater cost of obtaining information on the quality of worker at-
tributes than on pay rates for job slots. This makes it more difficult to prove dis-
criminatory hiring and promotion practices than violations of the Equal Pay Act
because illegal dual pay systems are easier to spot. Perhaps a major benefit of
all the Equal Opportunity legislation is that eventually prejudices will change as
the law Dbegins to convince people that prejudice is morally as well as legally
wrong.

Question 2, In your statement you said “the occupations that women pursue
do not seem to be necessarily lower paying occupations. Using 1859 Census data,
it has been shown that, if women were to continue to earn average women's
earnings (within each of 292 detailed occupations) but were redistributed so
that their proportions in the different occupations were the same as men's, their
earnings on averagc would be increased by only 3 percent.” If this is an at-
tempt to assess the effect of crowding women into only a few occupations, it
does not scem adequate. Eliminating occupational segregation by sex would not
leave wages of women constant within each occupation, but would almost cer-
tainly raise them. As Dr. Bergmann, one of our other wiltnesses, pointed out,
wage rates of women in clerical jobs are low partly because women were kept
out of other occupations and were crowded into clerical jobs. Allowing women
to enter “men’s jobs” would probably reduce wages in those jobs by raising the
supply of potential workers. Wages in “women’s jobs” would rise as fewer wom-
en became available. Thus, it seems that you vastly underestimate the effect of
eliminating occupational segregation by sex. Please comment.

Answer. What we tried to make clear in our presentation is simply that the
averages standardized by occupation show that if women were to leave the oc-
cupations they now dominate and were to array themselves among occupations
the way men are, their average earnings would not rise by much. And if men
were to leave the occupations they dominate and were to divide themselves
among occupations the way women are now divided, their wages would not fall
much. This is because if one looks at the entire array of occupations, and not
just one or two examples, men are not by and large in very much higher earn-
ings occupations than women. (In fact, earlier in the century, women were in
higher status occupations than men, since women were at one time even more
disproportionately white collar workers than they now are, while men were very
much more likely to be in very low status manual labor jobs.)

Thus, if women were to leave the clerical occupations in large numbers, it is
true that earnings would rise in those occupations (but fewer women would be
in them to take advantage). If women were then to enter the so-called male
occupations, earnings would fall in those occupations. And, as our calculation
shows, those “men’s occupations” to begin with, are a mix of occupations, some
paying more than the “women’s occupations” and some paying less, but on bal-
ance, averaging only a trifle higher. Thus, there would be an offset to the rise
in earnings of those women who remained in the clerical occupations.

Perhaps the point can be made in a more specific way. Hourly wage and salary
income in 1969 for male clerical workers was not low. In fact it was one or two
percentage points above the average earned by men. Thus a large proportion of
men were in occupations which are lower paying than the clerical occupations.
Average hourly earnings of women are low, then, not mainly because they are
disproportionately in the clerical occupations, but because in each occupation
(including clerical ) they earn less than men.

Question 3. Statistics show that at the same lcvel of education, women are
disproportionately shunted into lower peying, lower status jobs. It is @ well
Enown fact that the average woman college graduate working full time, all
year, ends up with thc same income as the average male high school dropout.
How can we go about measuring the economic costs in terms of foregone GNP
for this gross underutilization of human potential? What effort has the Coun-
cil of Economic Advisers made to measure the lost GNP due to sex discrimina-
tion in employment?

Answer. In order to measure the cost of discrimination, one must know how
much of it there is. Recently, economists have begun to measure the amount
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of the sex differential in earnings that is due to productivity differences and
we reported on these efforts in our testimony. The amount due to discrimination
in the labor market has been assumed to account for the entire residual or un-
explained portions of the differential. Actually, this would overstate to an un-
known degree the amount of the differential due to labor market discrimination.
Urtil the estimates are refined further, it would be difficult to make an estimate
on the loss of GNP with accuracy. However, we believe that the current loss in
GNP due to misallocation of women could be considerable.

Question 4. You discussed in your statement the fewer years of work exper-
ience among women and the effect that this can have on earnings. You stated:
“A vast amount of skill appears to be learned on the job, This is believed to be
the reason why earnings increase so much with years in the labor force. Among
men, this is evident in the sharp increase of earnings with age. . . .” This way
of looking at the effect of experience seems to assume that the labor force eniry
and exit choices of women are fired. In fact, women may choose how long to
stay in the labor market on the basis of which carcers are open to them. By
taking this point into account, wouldn't the amount of the male-female wage
differential attributable to experience be reduced? In many female occupations,
isn't it true that there is very little penalty associated with entering, leaving, and
reentering the job market?

Answer. The estimate of the amount of the earnings differential due to experi-
ence was based on a study with examined the earnings of women with varied
amounts of experience. The study shows that experience does count for women—
that their earnings do rise as they accumulate more years of experience and also
that continuity of experience (as opposed to intermittent participation) com-
mands a premium. Those women who do not anticipate long, continuous years in
the labor force may well choose jobs where there is little penalty for intermit-
tency, and that would refiect rational behavior. It probably explains, to some
extent, why women and men have different occupational distributions.

‘We agree with you that there may be indirect effects from labor market
discrimination on women’s participation in the labor force and, hence, on the
amount of experience they accumulate. Discrimination may also operate to
lower the quality of experience women may receive,

Representative Grrrrrras. Qur next witnesses are Mrs. Barbara
Bergmann and Mr. Paul Samuelson.

Mrs. Bergmann, who 1s director of the project on the economics of
diserimination at the University of Maryland, is one of our foremost
economists on the economic problems of women. She has been a senior
staff economist with the Council of Economic Advisers and with the
Brookings Institution. Mrs. Bergmann has published papers on occu-
pational segregation, and unemployment and labor turnover of women,
and she will soon publish a critique on the chapter on women in the
President’s economic report.

Mr. Paul Samuelson, who received the Nobel Prize for his economic
research, needs no introduction to this committee.

We have often benefited from his succinet analysis of current eco-
nomic conditions. He has recently released a ninth edition of his highly
successful and popular textbook, “Economics.” 1 was pleased to see a
chapter on racial and sexual discrimination included in the most
recent edition.

We welcome both of you to this committee and look forward to
your testimony.

So that we will have time for questions, I ask that each of you limit
your oral statement. We will put the full statement in the record.
And if we do not have time for all the questions, we will submit them
to you, and you will answer them for the record.

Thank you very much. And you may proceed, Mrs. Bergmann.
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STATEMENT OF BARBARA R. BERGMANN, PROFESSOR OF ECO-
NOMICS AND DIRECTOR, PROJECT ON THE ECONOMICS OF DIS-
CRIMINATION, UNIVERSITY OF MARYLAND

Mrs. Beremann. The relative economic position of working women
has been worsening and is going to worsen further, unless a program
which gets to the heart of their problems is created and vigorously en-
forced. The Economic Report of the President of January 1973 tells
us: (1) That women’s unemployment is 35 percent above men’s and
that the male-female unemployment differential is getting worse, (2)
that women’s earnings are 60 percent of men’s and that the trend in the
ratio of women’s to men’s wages is downward, (3) that there has been
no progress in breaking down occupational segregation despite 5 years
of campaigning by the women’s movement, and (4) that millions of
women and their children who live in households without men are
in dire material need.

The major reality behind the inferior and worsening relative posi-
tion of women in the labor market is the persistence of employers’
notions about which kinds of jobs are women’s work and which kinds
of jobs are men’s work. The direct result is an extreme degree of oc-
cupational segregation: Currently about 70 percent of women work
in occupations in which women predominate, or are over-represented,
and about 70 percent of men work in occupations in which men pre-
dominate. Every decennial census since 1890 has shown a rise in the
proportion of women who are in the labor force, yet the notions of
most employers about which kinds of jobs are appropriate for women
have changed hardly at all. In 1890, women were “in their place” in
clerical jobs, in elementary teaching, in nursing, in light factory work,
as retail sales clerks, in domestic work. The same list is appropriate
today, although since 1890 women’s labor force participation rate
has grown from 18 percent to 44 percent and women have gone from
17 percent of the total labor force to 37 percent. Despite some expan-
sion in demand within some women’s fields, the inevitable result has
been the overcrowding of those relatively fow jobs in which women
are unreservedly acceptable.

Of course, many women have also considered it natural to be con-
fined to women’s jobs, and act accordingly, but increasingly many
women do not have these inhibitions and the major resistance to
change has been on the part of employers. If the bars come down to
women’s full participation in all kinds of jobs, most women would be
delighted.

Overcrowding in the few women’s occupation translates into lower
wages and higher unemployment rates for women. The demand for
women’s labor is kept artificially low because of their virtual exclusion
from certain fields—medicine, law, engineering, dentistry, supervisory
and executive positions, the crafts—and the supply of women to the
few fields where they are welcomed is artificially increased thereby. 1
would venture to say that the ideal of equal pay for equal work cannot
be achieved without a far broader acceptance of women into jobs from
which they have been excluded by discrimination. Under the current
discriminatory employment and promotion practices, the law of sup-
ply and demand forbids equal pay for men and women, and the law
of supply and demand is stronger than the Equal Pay Act.
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May I say that I was amazed to hear the representative of the
Council of Economic Advisers take the attitude that occupational
segregation and the wages that women are paid are two entirely differ-
ent subjects having nothing to do with each other. That is very bad
economics.

Just as occupational segregation and the overcrowding it enforces
means that women get 30 to 40 percent less pay than men of similar
educational background and ability, after accounting for differences
in experience, so also it is largely responsible for the hlgh unemploy-
ment rates that women suffer, and for the increasing gap between
men’s and women’s unemployment rates. Women’s unemployment
rates depend first and foremost on the balance between the number of
jobs that employers are willing to fill with a woman and the number
of women who want jobs. The increase in the proportion of the labor
force which is female has outpaced the increase in the proportion of
job slots open to women, and it is this disparity which has been the
principal cause of the adverse developments in women’s unemploy-
ment rates. The statistics on female unemployment understate the
problem, because some women with no job or a job at poverty wages
simply withdraw from the labor force and go on welf‘u'e

Recently, there has been a tendency to blame women’s higher unem-
ployment rates on the women themselves. It has been asserted—and
the Council of Economic Advisers has taken this line—that a major
factor is women’s higher unemployment rates has been women’s rela-
tively higher rate of separation from jobs and their relatively greater
tendech to be entering and reentering the labor force. The research
I have done on this problem leads me to believe that this is a very red
herring. et me try to explain this simply. When one woman leaves
a job, the number of unemployed women is not necessarily increased
thereby. There is an opportunity for an unemployed woman to go into
that vacated job slot. The act of leaving a job only increases the total
number of people unemployed if the job slot is left vacant. Yet the
data we have indicate that vacaney rates are very low—less than 1
percent, and that vacated jobs are usually filled very quickly. Lower
separation rates for women might reduce the already small vacancy
rate, but it could not be enough to make a significant dent on women’s
unemployment rates. Thus, a greater incidence of job leaving on the
part of women probably can account for only a small part—perhaps
15 percent—of the difference in unemployment rates between men and
women. As to those women entering the labor force, they do have to
spend some time searching. But the unemployment attributable to
their search time would be very low were it not for the fact that their
search time is greatly prolonged because of the shortage of job slots
for them. It is not their search for work that creates the major unem-
ployment problem; it is the refusal of most employers to consider
women for any job but a traditional “woman’s job.”

Some analysts have argued that since women chronically have
higher unemployment rates than men, and are an increasing fraction
of the labor force. a given overall unemployment rate is less serious
than it used to be. The implication manv have drawn is that policies
to fight unemployment can be relaxed. I believe the implication which
should be drawn 1s precisely the opposite—the old weapons against un-
employment need to be wielded as vigorously as before and additional
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new weapons to fight the extra unemployment caused by discrimination
are needed. We have a situation where a relative undersupply of men
and relative oversupply of women averages out to a high overall un-
employment rate. The correct policy is not self-satisfied inaction but
rather the enforcement of measures which encourage employers to
relieve the scarcity of men by employing women in jobs for which they
have previously not been considered. This would also help the fight
against inflation.

Let me skip parts of my prepared statement and go to a discussion
of policy.

We need a vigorous program to improve the economic position of
women, or the present worsening trends in women’s unemployment,
wages, and welfare dependency will continue and accelerate as more
women enter the labor market. Many women don’t want to be depend-
ent on men any longer, and many of them can’t. In my view, this pro-
gram needs to be concentrated on two areas: ending discrimination in
employment and improving arrangements for the financial support
and physical care of children.

‘With respect to ending employment discrimination and the sex-seg-
regation of occupations which is its main expression, we have enacted
most of the necessary laws; what is still missing is an effective strategy
{or implementation and also the will to enforce these laws. The Office
of Federal Contract Compliance has the potentiality of taking strong
action against government contractors who discriminate—and may 1
say, all of them do—but apparently has been inactive, almost mori-
bund. My inquiry has elicited the fact that in the years that OFCC
has been operating it has debarred exactly three contractors because
of discrimination against blacks or women. The resources allocated to
the Equal Employment Opportunity Commission have been extremely
meager, when the magnitude of its assigned task and the importance
of that task is considered. Ending discrimination against women and
blacks, who together are 44 percent of the labor force, is at least as
large and important a task as inspecting plant and animal health,
or forecasting the weather or collecting tariffs on imports. Yet the
Federal agencies that do these latter tasks each employs 13,000 peo-
ple, while the EEOC employs only 2,388. So a sixfold increase in the
resources of the EEOC would not be out of line. In the past, virtually
all of the meager resources of the Equal Employment Opportunity
Commission have been devoted to dealing with individual complaints,
many from relatively small firms. While this work must obviously
continue, important new resources must be put into correcting non-
compliance with the laws against discrimination on the part of the
500 or so largest corporations, not a single one of whom is in compli-
ance with the law.

The recent Bell Telephone case should point the way. The settlement
of the Bell case covered thousands of workers and, perhaps even more
importantly, had high visibility. I think that when employers come to
believe that hiring women for what are currently “men’s jobs” is re-
spectable and fairly common, they will be glad to do so. I understand
IXEOC is moving 1n the direction of taking on the large companies.
It must be provided with a greatly expanded staff. At the current rate
of one case a year it will get through the top 500 cases in half a
millenium.

I will end here.

[The prepared statement of Mrs. Bergmann follows:]
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PREPARED STATEMENT OF BARBARA R. BERGMANN
A Poricy AGENDA FOR WOMEN's EcoNoMIC PROBLEMS

The relative economic position of working women has been worsening and is
going to worsen further, unless a program which gets to the heart of their prob-
lems is created and vigorously enforced. The Economic Report of the President
of January 1973 tells us (1) that women’s unemployment is 35 percent above
men’s and that the male-female unemployment differential is getting worse, (2)
that women’s earnings are 60 percent of men’s and that the trend in the ratio
of women’'s to men’s wages is downward, (3) that there has been no progress in
breaking down occupational segregation despite five years of campaigning by
the women’s movement, and (4) that millions of women and their children who
live in households without men are in dire material need.

The major reality behind the inferior and worsening relative position of
women in the labor market is the persistence of employers’ notions about which
kinds of jobs are “women’s work” and which kinds of jobs are “men’s work.”
The direct result is an extreme degree of occupational segregation: currently
about 70 percent of women work in occupations in which women predominate,
or are over-represented,’ and about 70 percent of men work in occupations in
which men predominate. Every decennial census since 1890 has shown a rise
in the proportion of women who are in the labor force, yet the notions of most
employers about which kinds of jobs are appropriate for women have changed
hardly at all. In 1890, women were ‘““in their place” in clerical jobs, in elementary
teaching, in nursing, in light factory work, as retail sales clerks, in domestic
work. The same list is appropriate today, although since 1890 women’s labor force
participation rate has grown from 18 percent to 44 percent and women have
gone from 17 percent of the total labor force to 37 percent. Despite some expan-
sion in demand within some women’s fields, the inevitable result has been the
overcrowding of those relatively few jobs in which women are unreservedly
acceptable,

Of course, many women have also considered it natural to be confined to
“women’s jobs,” and act accordingly, but increasingly many women do not have
these inhibitions and the major resistance to change has been on the part of em-
ployers. If the bars come down to women’s full participation in all kinds of
jobs, most women would be delighted.

Overcrowding in the few “women’s” occupations translates into lower wages
and higher unemployment rates for women. The demand for women’s labor is
kept artificially low because of their virtual exclusion from certain fields—
medicine, law, engineering, dentistry, supervisory and executive positions, the
crafts—and the supply of women to the few fields where they are welcomed
is artificially increased thereby. I would venture to say that the ideal of equal
pay for equal work cannot be achieved without a far broader acceptance of women
into jobs from which they have been excluded by discrimination. Under the
current diseriminatory employment and promotion practices, the law of supply
and demand forbids equal pay for men and women, and the law of supply and
demand is stronger than the Equal Pay Act.

Just as occupational segregation and the overcrowding it enforces means that
women get 30 to 40 percent less pay than men of similar educational background
and ability, so also it is largely responsible for the high unemployment rates
that women suffer, and for the increasing gap between men’s and women’s un-
employment rates. Women’s unemployment rates depend first and foremost on
the balance between the number of jobs that employers are willing to fill with a
woman and the number of women who want jobs. The increase in the proportion
of the labor force which is female has outpaced the increase in the proportion
of job slots open to women, and it is this disparity which has been the principal
cause of the adverse developments in women’s unemployment rates. The statistics
on female unemployment understate the problem, because some women with
no job or a job at poverty wages simply withdraw from the labor force and
£0 on welfare.

1 An occupation was defined as having an over-representation of women if women had
45 percent or more of the jobs in that occupation in 1960, a year in which women were
32 percent of the labor force.
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Recently, there has been a tendency to blame women’s higher unemployment
rates on the women themselves. It has been asserted (and the Council of Eco-
nomic Advisers has taken this line) that a major factor in women’s higher un-
employment rates has been women’s relatively higher rate of separation from
jobs and their relatively greater tendency to be entering and reentering the
labor force. The research I have done on this problem leads me to believe that
this is a very red herring. Let me try to explain this simply. When one woman
leaves a job, the number of unemployed women is not necessarily increased
thereby. There is an opportunity for an unemployed woman to go into that va-
cated job slot. The act of leaving a job only increases the total number of people
unemployed if the job slot is left vacant. Yet the data we have indicate that
vacancy rates are very low—less than one percent, and that vacated jobs are
usually filled very quickly. Lower separation rates for women might reduce the
already small vacancy rate, but it could not be enough to make a significant dent
on women’s unemployment rates. Thus, a greater incidence of job leaving on the
part of women probably can account for only a small part (perhaps 15 percent)
of the difference in unemployment rates between men and women. As to those
women entering the labor force, they do have to spend some time searching, But
the unemployment attributable to their search time would be very low were it
not for the fact that their search time is greatly prolonged because of the short-
age of job slots for them. It is not their search for work that creates the major
unemployment problem ; it is the refusal of most employers to consider women
for any job but a traditional ‘*women’s job.”

Some analysts have argued that since women chronically have higher unem-
ployment rates than men, and are an increasing fraction of the labor force, a
given overall unemployment rate is less serious than it used to be. The implica-
tion many have drawn is that policies to fizht unemployment can be relaxed. I
believe the implication which should be drawn is precisely the opposite—the old
weapons against unemployment need to be wielded as vigorously as before and
additional new weapons to fight the extra unemployment caused by discrimina-
tion are needed. We have a situation where a relative undersupply of men and
relative oversupply of women averages out to a high overall unemployment rate.
The correct policy is not self-satisfied inaction but rather the enforcement of
measures which encourage employers to relieve the scarcity of men by employ-
ing women in jobs for which they have previously not been considered. This
would also help the fight against inflation.

Another line of argument which we continue to hear is that women’s poor
position in the labor market is not of too great concern, because the women of
this country are being taken care of by the men. This is a line of argument which
might be appropriate to Morocco or perhaps to the island of Skorpios, but it is
not appropriate to the United States of America today. American women in-
creasingly do not want to be merely the dependent of some man or other. Even
if they wanted to, the rising divorce and separation rates in this country mean
that an increasing number of women are forced to fend for themselves and for
their children. Between 1960 and 1972, the number of households dependent on
women increased from 9.5 million to 14.8 million; an increase of 56 percent.
(See Table 1.) Those women with children who are in households without
an adult male frequently find that going on welfare is the best alternative open
to them, because of their poor labor market position. Thirty-nine percent of the
people in households dependent on men are in poverty. (See Table 2.) Those
women with husbands are only one man away from welfare status or an uncer-
tain job at unfair wages. They are increasingly aware of it and an increasing
number want good jobs right now. Those wives who work have the same right
to a job with interest, with status, with a chance for advancement, with fair
wages as men. A fair chance at whatever good jobs are open is now a legal
right, a right which in the case of the vast majority of American working women
is being violated.

We need a vigorous program to improve the economic position of women, or
the present worsening trends in women’s unemployment, wages and welfare
dependency will continue and accelerate as more women enter the labor market.
In my view, this program needs to be concentrated on two areas: ending dis-
crimination in employment and improving arrangements for the financial support
and physical care of children.
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TABLE 1.—HOUSEHOLDS, BY TYPE, FOR THE UNITED STATES, MARCH 1972 AND 1960

[Numbers in thousands]

1972 1960 Percent

increase,

Household Number Percent Number Percent 1960 to 1972

Total .l 66,676 100.0 52,799 100.0 26.3
Primary families..._.__..___.._...._. 53,163 79.7 44,905 85.0 18.4
Husband-wife.._______._____...._. 45,724 68.6 39,254 74.3 16.5
Other male head. . 1,331 2.0 1,228 2.3 8.4
Female head_ .____.__________.___ 6,108 9.2 4,422 8.4 38.1
Primary individuals_. ... _..._..__.. 13,513 20.3 7,895 15.0 71.2
4,839 1.3 2,116 5.1 78.2

8,674 13.0 5,179 9.8 67.5

Source: U.S. Bureau of the Census, Current Population Reports, series P-20, No. 246, ‘‘Household and Family Charac-
teristics: March 1972, U.S. Government Printing Office, Washington, D.C., 1973.

TABLE 2.—INCIDENCE OF POVERTY BY TYPES OF HOUSEHOLD AND RACE, 1971

Total persons Persons in Percent in
(thousands) poverty poverty
All races:
In families e 187, 132 20,396 10.9
With male head___________ . .. .. 167,334 12, 601 1.5
With female head. . il 19,798 7,795 39.4
Unrelated individuals______ . . ... 15,721 5,163 32.8
Male. e 6,153 1,534 24.9
Female. el 9, 569 3,604 3.7
White:
bn families . L eiiciiiaalo- 164,021 13, 566 8.3
Withmalehead ________________________ ... 150, 798 9,477 6.3
With female head __ ____ ... 13,223 4,107 3.1
Unrelated individuals________ . _______________ ... 13,676 4,214 30.8
Male e eemanaan 5,142 1,173 22.8
Female. .. . i 8,534 3,040 35.6
Negro and other races:
In families_ . e ecaciaiaan 20,996 6,839 32.6
Withmalehead._.______ . . . .. 14,616 3,143 21.5
With female head . . _____ ... 6, 350 3,696 58.2
Unrelated individuals. .. ... iii..- 1,839 941 51.2
L 878 373 42.5
Female. . e camee 961 568 59.1

Source: U.S. Bureau of the Census, current population reports, series P-20, No. 233, ‘‘Household and Family Char-
acteristics: March 1871,” and P-60, No. 86, ‘“‘Characteristics of the Low-Income Population, 1971, U.S, Government
Printing Office, Washington, D.C. 1972.

With respect to ending employment discrimination and the sex-segregation of
occupations which is its main expression, we have enacted most of the necessary
laws; what is still missing is an effective strategy for implementation and also
the will to enforce these laws. The Office of Federal Contract Compliance has the
potentiality of taking strong action against government contractors who dis-
criminate, but apparently has Dbeen inactive, almost moribund. The resources
allocated to the Equal Employment Opportunity Commission have been extremely
meager, when the magnitude of its assigned task and the importance of that task
is considered. Ending discrimination against women and blacks, who together
are 44 percent of the labor force, is at least as large and important a task as
inspecting plant and animal health, or forecasting the weather or collecting tariffs
on imports. Yet the federal agencies that do these latter tasks each employ 13,000
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people, while the EEOC employs only 2,388. So a six-fold increase in the resources
of the EEOC would not be out of line. In the past, virtually all of the meager
resources of the Equal Employment Opportunity Commission have been devoted to
dealing with individual complaints, many from relatively small firms. While this
work must obviously continue, important new resources must be put into correct-
ing noncompliance with the laws against discrimination on the part of the 500
or so largest corporations, not a single one of whom is in compliance with the law.
The recent Bell Telephone case should point the way. The settlement of the Bell
case covered thousands of workers and, perhaps even more importantly, had
high visibility. I think that when employers come to believe that hiring women
for what are currently “men’'s jobs” is respectable and fairly common, they will
be glad to do so. I understand EEOC is moving in the direction of taking on the
large companies. It must be provided with a greatly expanded staff to enable it
to take on mnore than one corporation a year.

A necessary part of any successful anti-discrimination action is an affirmative
action plan with numerical goals and timetables by occupation and grade. These
numerical goals have been attacked as “quotas” which lead to the unfair exclu-
sion of white male candidates. Let us make no mistake, these attacks on numeri-
cal goals come from those who want to keep things pretty much as they are. Those
who attack “goals” as ‘“quotas” want to maintain the current informal “quota”
of 100 percent white males in certain jobs. The only substitute for numerical
goals are vague statements of nondiscriminatory intent, and these tend to get us
nowhere. Even where numerical goals are prescribed, success in desegregating
occupations requires continuing strong pressure, as we have seen in the case of
the Philadelphia-type plans where such pressure was apparently absent. With-
out numerical goals and without pressure to fulfill them, no progress at all is
possible.

The problem of the care and financial support of children is also important to
the economic well-being of millions of women. In families with no male present,
the woman may have the double burden of caring for and financially supporting
herself and the children. Under present arrangements, she may have to carry
alone a burden which is hard enough in families with two adults, one of them
a man who has a far more advantageous position in the labor market than she.

I think we have to move away from a system where (1) there is no mechanism
which encourages a father to be regular in his support payments if the family is
no longer intact and (2) the father is deemed to owe 100 percent of the children’s
support. Both things need changing: Both parents should be deemed to have
an obligation to share in the support of children and officlal regulation of support
payments owed by a parent who is not living with his or her children must be
set up.

‘Women in single-adult households need adequate and assured payments for
the father’s share of support for their children as a matter of right, support
payments which include money not only for the father’s share of expenses for
the children’s food, clothing, shelter and medical care, but also for paid child
care. I was shocked to read in a paper recently published by this Committee
that only 19 percent of divorced fathers were in full compliance with court-
ordered child support payments three years after the court order. However,
on reflection, I decided that this was not really surprising. How many of us
would be likely to keep up without interruption payments on the order of $500
per month to an estranged spouse, given the almost complete absence of timely
and effective sanctions? I would suggest that there is an answer to this particular
problem, and I would urge the Congress to consider it: court-mandated child
support payments should be administered by the Internal Revenue Service
through payroll deductions, or by some like mechanism.

The problem of the father’s share of child support in the case of illegitimate
children or destitute fathers is obviously more difficult. I would hope that the
government will foster increasing knowledge of contraception and easier access
to abortion, and that these will reduce the number of illegitimacies. Where
the father of a legitimate or illegitimate child cannot be found or cannot afford
to be taxed for adequate payments, I believe the government should stand in
for the father and donate the father’s share of the payments as a matter of
right.* (As indicated above, I do not think that a father’s fair share of child

2 The system I am advocating differs from AFDC i{n that: (1) it would provide for the
part of child support owed by the missing parent, not 100 percent of the child’s support,
(2) 1t would not be income-conditioned, so it would not discourage work on the part of
the remaining parent.
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support payments is 100 percent, but it should be over 50 percent if the father
has greater earning potential and/or if the wife takes charge of the children.
If the children live with their father, the wife should make support payments.)
The needs of non-employed adults should be supported not through child support
payments, but through unemployment insurance or disability payments, and
the like,

A better and more assured flow of child support payments will, through' the
medium of effective demand, help to bring into being more and improved facilities
for day care for the children of working parents. For poor parents, day care
should be subsidized.

The latest Economic Report of the President devoted an entire chapter to
the economic problems of women, and the Council of Economic Advisers deserves
great credit for doing this. The chapter was a thorough review of the economic
problems of women. I would like to submit for the record detailed comments
I and a colleague have made concerning this chapter. What was missing from
the chapter and what needs to be done next by the Executive Branch of the
Congress is the development of a policy agenda to relieve the economic problems
of women. The two foci I have suggested are: (1) vigorous implementation of
laws already on the books to end the discrimination in employment and promotion
which keep women penned in a narrow, ill-paid, crowded part of the labor
market and (2) the working out of a better system for support payments for
children of single-parent homes. In the course of these hearings you will hear
other worthy policy suggestions. But these two are, I believe, crucial.

Representative GrirriTas. Thank you very much.

Mr. Samuelson, it is a pleasure to have you here.

STATEMENT OF PAUL A. SAMUELSON, PROFESSOR OF ECONOMICS,
MASSACHUSETTS INSTITUTE OF TECHNOLOGY

Mr. SamueLson. I am going to concentrate in my prepared remarks
on the problems that I do know best, the economics of a modern mixed
economy, its distribution of income, and how these are affected by
present, practices and procedures with respect to male and female
employment. Others who specialize in the fields of social psychology,
biology, political science, and education will speak, and also those who
specialize on human power like Barbara Bergmann here, and have
spoken to other issues.

Now, by reason of custom, law, discrimination, and motivations,
women who are capable of holding jobs across the full spectrum of
American economic life are in fact confined to a limited group of
industries and occupations and positions and status within those
industries. Even if a woman is not excluded from an industry, it may
still be that she finds herself at the bottom of the heap in those indus-
tries. This is very well documented by all students of the subject. And
it 1s very well known that these ghettos into which wemen tend to be
restricted are not the executive suites at the top of the corporate enter-
prise, they are not the prestigious professions and the highest paid jobs
generally. The typical woman worker is lucky if she earns 50 or 60
percent of the typical man worker, even though tests show that her
IQ, diligence, and dexterity cannot account for the difference in pay
status. And the differential remains around 20 percent even when we
correct for the fact, as we should—that there is a difference in the
length of time that a typical woman has been continuously in the labor
force. This continuity is more of a relevant variable than it ought to be
in the long run—that is, we should so readjust our society that, if
women out of choice wish to go in and out of the labor market more
than men do, for perfectly good reasons that we can all understand,
then their previous expertise should not be wasted.
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A man can transfer from one company to another without penalty,
where there really is no transferability, whereas the woman who shows
on her résumé that she has been out of the labor market awhile rais-
ing young children for a few years is very heavily penalized.

That is in the nature of the present pattern ; it is part of the attitudes
which have been built up and which perpetuate this situation.

In the absence of extensive census research, I offer you something
which struck me a few years ago. The class at Radcliffe of 1937, which
happens to be my wife’s class, was more highly selected and gifted
by every objective test than the class of 1937 at Harvard. You can
check this by looking at IQ’s, the number of honor awards, and grades.
And yet I was appalled 25 years later when I came to study the
Income statistics of the reunion classes. These gifted and motivated
women, even those who had never left the labor market by reason of
marriage and motherhood or anything else, generally topped out at
incomes just where the lucky males began their incomes.

A man is considered to be low paid often if he teaches in a primary
or secondary school or is a librarian. If you look at the facts of the
census, these are high-paid jobs for women. And yet all this was
nobody’s fault; it was just the way the system worked.

One of the greatest frontiers to improve U.S. productivity, U.S.
GNP—and what is more important these days, our net economic wel-
fare, the GNP corrected for the things which are not in it, disameni-
ties of urban life, leisure and other things—is the present unused po-
tential of women in our economy. If because of the dead hand of cus-
tom and discrimination half of our population have a quarter of their
productive potential unrealized—and that may be an understatement—
then by simple arithmetic a gain of between 10 and 15 percent in living
standards is obtainable, by ending these limitations and discrimina-
tions. Maybe my arithmetic is oversimplified. And maybe it hasn’t
made sufficient allowance for their actual cost in the home. So subtract
something from that number if you like. But also add something, be-
cause what we impute to women in the home and the status that they
have in the home will be improved if their opportunity cost in industry
is the higher figure that it ought to be.

So this may be a conservative, minimum estimate. And note that
it is a permanent increment to our standard of life and well-being, not
just a temporary dividend.

Well, a big question is: Will these economic gains to women come
largely at the expense of male workers?

Will it structurally change the income differential between different
occupations and skills? What are the repercussions on the family and
the birth rate, quantitatively and qualitatively?

These aren’t easy questions for anyone to answer. I certainly don’t
have firm answers to them. But there are so many unfounded assertions
that go the rounds on these vital topics, implicitly and explicitly, that
it is worth making an attempt to give approximate guesses on what
research will some day give us as the justified answers.

First, it has to be said that by and large these gains that come to
living standards and national income by additional productivity of
a new group are not at the expense of the previous groups in society.
No man’s masculinity is really going to be threatened, and his pay-
check is not going to be threatened. This kind of an effect that I am
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speaking of has been demonstrated again and again by the history of
U.S. immigration, by the long overdue upﬂradln" of black Americans’
economic opportunltles, by the increasing education of all classes of
American society. Each group produces more, it consumes more, it
saves more. In other words, it carries its own weight.

Now, I haven’t forgotten about the law of diminishing returns. And
that law as it would apply to a largely agricultural economy of the
Malthus type would say that there would be effects of subtraction on
the wage and marginal productivity of the existing workers if you
add a new group. But that is of a secondary and tertiary magnitude
in an advanced economy like that of the United States or of Western
Turope, in my judgment.

Second, it 1s only reasonable to suppose that just as the broadening
of education lowers the differential returns of those who previously
had a monopoly position at the top of the income pyramid, so will the
gradual self-emancipation of society from sexual discrimination
slightly reduce the degree of inequality of earnings.

For example, if as many women in the Umted States go into
dentistry as in Finland, the quite high professional earnings of dentists
might cease to be quite so high. I am not saying that nobody gets hurt.
But I am taking broad cateqm 1es and Welqhmtr the qdvantacres and the
disadvantages.

Certainly certain particular mounopoly groups are benefited by the
exclusion of women now. But that is the exception

Third, an economic upgrading of women’s status should in our
materialistic society also rub off on general human status. Women will
not be spiritually degraded by their economic advance, but on the
contrary, will come lnto their 10n<r overdue social deﬁerts We have
such a materialistic society where it is money that talks. Your status
is automatically upgraded if your pay is upgraded.

Fourth, high-earning women, the statistics suggest, do tend to marry
high-earning men. So “the i improvement in degree of unequality that
comes from better opportunities for female heads of household bread-
winners will be offset. There will still be need for concern about the
disparity in the distribution of income. This is not a panacea.

Let me say, by the way, as a digression, that by and large our rules
should involve symmetry. A person is a person. This would call for
fair shares, equal treatment for women. But consider the fact, which
somehow sadly is a fact, that women are given a special residual
role with respect to children—they are the ones to whom the buck is

passed in the last analysis. Then there is a strong case to be made
for pushing toward more than fair shares. Now, there is no danger that
we are going to hit equality and overshoot the mark. But when further
progress is que/ there will be room for still more.

Fifth, I think that better economic opportunity for women can be
expected to accelerate the already strong trend toward smaller fam-
ilies and leveling off of population. That class of 1937 at Radcliffe—
and T only use that as typical of its vintage—would have had many
fewer children had job opoprtunities been more challenging and had
social attitudes adjusted to this fact. Unless we are able to devise
better programs for good care of infants and children of working
women, the more affluent ana more educated will be providing a
smaller fraction of the generations to come.
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P’'m stating that not as a problem but as a probability.

Now, I am ready to expand on any of these themes, or try to
answer any questions, and perhaps put something in the record.

But I realize that I have not said enough about what to do about
this matter. And in my closing paragraph let me say that I don’t think
that the improvement will come about of itself. It must come about
through pressure. It must come about through pressure of the citizenry
on the Congress, it must come about through the pressure of Congress
and the Executive on business and on unions and on all of us.

Tt must come about through coercion. . .

There are great similarities between the problem of discrimination
against women and the problem of discrimination against other
groups. And there is beginning at last to be in the data on the earnings
opportunities of black Americans, as against white Americans, some-
thing seems to be in the data since 1965 for the first time that shows
a ray of hope which is more than just an upswing in a war economy
or an upswing in a boom economy, something that seems to require
a dummy variable. And I suggest that that dummy variable that is in
those regression equations has to be the continuous pressure of Govern-
ment. You cannot change attitude by laws alone. But it is amazing how
ephemeral attitudes are when laws make you change them.

Try not discriminating, and you may find you will like it.

I was at Clintonville, Va., visiting a Dupont plant on the day that
by force of the fact that Government contracts would be refused to
Dupont, the word went out and was implemented that black workers
no longer had to just sweep the floor. Personnel officers called in these
small town southern workers, and these personnel officers in their
southern dialects said, “Now, look here, we don’t like this any better
than you do. But these are your jobs, we just won’t have work for you
unless you change your attitudes. And we want you to know that head
management in Wilmington is behind this.”

You have got to put the fear of God not just down the line, but up
the line, too.

[The following paper was attached to Mr. Samuelson’s statement:]

EconoMIcs OF SEx: A DIscuUssION*

(By Paul A. Samuelson, professor of economics, Massachusetts Institute of
Technology)

‘Women with jobs receive much lower pay than do men with the same educa-
tion, general mental aptitudes (I1.Q. etc.), and years of work experience. This
common sense observation is documented by the papers of Professors F. Weisskoff
and H. Zellner, who each show that women tend to be segregated in lower-paying
occupations. Indeed, my colleague Robert Hall has shown in the Brookings Papers
on Economic Activity (1970, 369—410), that the only group in our economy who
continue to get higher earnings beyond the middle-twenties ages are white men:
i.e., black men and all women have essentially no gains in pay or status to look
forward to with age.

One cannot help agreeing with Professor Zellner and Weisskoff that the pat-
tern of female segregation does not represent a rational equilibrium based on in-
trinsic inferiority of females as factors of production. Instead it must for a large
part represent a process of discrimination against women, unconscious and con-
scious. Like discrimination against blacks, Jews, homosexuals, immigrants, and
radicals, sex discrimination often has in it a self-fulfilling vicious circle : women
become less self-assured, less possessed of crucial experience under the self-

it Paper presented at the American Economie Assoclation meeting, New Orleans, La.,
Dec. 28, 1971.
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perpetuating regime; those males (and females) who begin without sex prej-
udice become contaminated by it; and those who themselves think they do not
have it feel they must in their self-interest engage in discrimination “to please”
their customers, or employees, or boss, or banker, or . . .

If segregation stems even in part from discrimination based on prejudice
and on misinformation—and note we do not have to wait upon future research
to isolate these from some possible genetic and permanent-cultural superiorities
of either sex over the other—then society has much to gain from reducing sex
discriminations. Women themselves, and their families, have no doubt the most
to gain from such a change; and men, as a group, no doubt have something to lose
from removal of their privileged status; but, on the whole, in a specifiable sense,
the totality of society stands to gain—in the sense that there will be enough
increase in total product to make everybody potentially (i.e. through feasible
Pareto-optimal side payments) better off.

Since the papers have just come to me, and since the subject is so interesting
and important as to require no sprightly badinage, I propose to use my few
minutes of scarce time to explore the simplest model of sex discrimination that
I could think of. Here it is.

1. We have an equal number of women and men workers, really alike in all
productive traits, and with zero algebraic emotional problems in working with
each other in any indifferent combinations.

2. We have three, identical, independent occupations, each having declining
marginal-productivity demand curves for labor (expressed in money of constant
purchasing power, and with ‘“consumer-surplus triangular areas above their rec-
tangular-area wage bills” that represent competitive rents to the fixed hiring
factors).

3. Women are arbitrarily segregated to work only in occupation 1; men can
work in 1, 2, or 3.

Warning.—There are genuine asymmetries in real life between men and
women that escape the model. Thus, if women desire to take maternity and post-
maternity leaves in a degree that men will not, we face the old problem : How can
one treat unequals equally ? Recall Shaw’s ainmendation to the golden-rule dictum
of treating your neighbor as you would have her treat you. Shaw asserted:
“Don’t treat your neighbor as you would be treated. He—I mean she—may be
different.”

Query.—

A. What are the costs to women of discrimination?

B. What are the gains to men of discrimination?

C. What are the effects on total wages of discrimination?

D. What are the effects on total competitive profits?

E. What are the effects on total welfare or total real incomes of diserimination ?

I give definite answers to all these questions. under the special assumption of
linear demands. I have not yet investigated * how much my conclusions depend on
strict linearity (but it is obvious from classical investigations of “small taxes”
that, as discrimination becomes incipiently small, some of this linear analysis
becomes increasingly exact.)

Three of my answers are obvious, corroborating common-sense expectations
that sex discrimination hurts women workers, helps men workers, and hurts total
real product. What is not so obvious—at least, to me, it came as a surprise—it
turns out in this model that sex discrimination (in either direction) helps the
residual profits or competitive rents of the hiring factors (which presumably,
because of past sex discriminations, are predominantly owned by men).

Figure 1 tells the story. The line ABC represents the demand for Industry 1.
The line ZYX represents the horizontally-aggregated demands of Industries 2
and 3; because the workers are allocating themselves half to each industry, this
line falls more gently than ABC, having half its slope; and since the employment
in these industries grows as people are shifted away from Industry 1, ZYX falls

2 Since giving this orally, I have ascertained that, for non-linear demands, it is not
assured that non-discrimination minimizes total profits and maxmizes total wages. Thus,
let the demand curve follow AB as in the figure, but below B break almost horizontally :
then the discrimination will lower the profit total ; and it will raise the wage total but, since
total welfare still must fall, the wage rise will be less than the profit drop. Even without
a corner at B, as when the demand curve through B is very convex (from below), this
same phenomenon will be observable. The fact that total wages can have a local minimum
and profits a local maximum at zero discrimination shows that linear analysis is not
always applicable even for Incipiently-small discrimination—despite my oral optimism.
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from right to left. The horizontal line FOM represents total labor, female plus
male ; moving right from F to O, female labor increases; and, moving left from
M to O, male labor increases.

Wn

Females —> 0 < Males

FIGURE 1

ACT I

Under complete segregation of women out of Industries 2 and 3, all women go
to Industry 1 and end at the low wage shown at B. No man can afford to go to
Industry 1 at so low a wage; hence, all men go to Industries 2 and 3, necessarily
equally if they pursue most advantageous wage, and all men end up at the high
wage at Y. The wage differential, BY, results from diserimination.

The reader may verify the respective wage bills : FOBB’ for women and OMY’Y
for men; the profit triangles B’'BA in Industry 1 and only YY’Z in both other
industries ! The total of social welfare, measured in real output (or dollars of con-
stant purchasing power or, if consumers of both sexes owned land equally and
were hedonistically commensurate, in some kind of cardinal utility units) is given
by AFOB4+YOMZ.

ACT IT

Now we remove all segregation, which by hypothesis is completely irrational in
our model. The new wage equilibrium for everybody is at E as either (1) one-
third of the females ‘“invade” Industries 2 and 3 in equal proportions, bringing
down the wage rates there and raising it in Industry 1 to equality, or (2) at ran-
dom, we indifferently allocate the work force, FM, to get equal totals in all indus-
tries at the common wage. The triangle formed by EBY measures the gain in
“social utility” from abolishing discrimination, non-inclusive of psychic and
ethical advantages of enjoying equity. Notice : E stands for “equilibrium,” “equal-
ity,” “efficiency” and “equity”’—they are equivalent in this model. Note too that,
with linearity, E is one-third way eastward in longitude from F to M, and it lies
north of B by two-thirds of the latitude toward Y. Therefore, if the reader will
draw the horizontal E’EE”, he will find that the total wage bill under discrimina-
tion is less than under freedom. But if he compares the sum of this discrimina-
tion-regime profit triangles

A z

A z
{\ ™~ + with [\/‘ , he will see
B' B Y

'l E' E P
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that employers get more competitive profits under discrimination than they do
under equality of treatment. [Query.—Does unconscious realization of this influ-
ence and reinforce prejudice, particularly on the part of those employers who
deign to reap the extra profits of hiring low-cost women? Such canny types can
gain from fanning prejudice in other employers.]

Table 1 shows the quantitative magnitudes in the linear case.

TABLE 1
With no With
discrimination discrimination
Female labor__ 1 1
Male labor____ 1 1
Female WaBes_ - .o caeeeaean 100 100-2m
3
Male WaBeS . e mce e cmaem e s 100 100+
3
Total wages. .. eceiceaees 200 2001
3
Total profit. e 14 w4no
8
Total welfare .. 200+11 (200+m~1n
8

As a final postscript, let me point out that imperfections of competition—
in the sense of conditions of Chamberlin-Robinson-Knight monopolistic competi-
tion, for reasons of increasing returns and other factors unrelated to sex dis-
criminations—are almost a necessary condition for the observed patterns of
segregation. By this I mean the following :

If constant returns to scale prevailed perfectly without artificial barriers to
entry, if knowledge were complete, if women are actually or potentially the
equivalent of men as factors, both productively and in terms of affect, then the
condition shown in E would tend to be approximated in the real world. Proof:
in the Wicksell fashion, women could hire land and plant and men and women
to produce this ideal regardless of sex-bigotry on the part of much of the popula-
tion. (Also, with competitive profits higher in the ghetto area, fixed factors would
be attracted there, resulting, as in the famous factor-price equalization theorem,
in a tendency toward equalization of wage rates: if Martha is forbidden to go to
the mountain, the market can come to her.)

Alas, I conclude from this not that sex segregation and discrimination will
soon improve. But rather that the real world departs significantly from the
posited perfect-competition model.

Representative GrirriTas. Thank you very much, Mr. Samuelson.
I couldn’t agree with you more.

The truth is that today’s laws changed yesterday’s attitudes and the
way to change attitude 1s by law, compelling that difference.

I would like to ask you, supposing that we really did enforce equal
pay for equal work, we actually give women beneficiaries the same
amount under social security that we now give men, that we quit dis-
criminating in the tax structure against Women——and 1t is a sex dis-
crlmlnatlon, singles pay 16 to 20 percent more than married, and that
really is, I am sure, a sex discrimination, because there are more single
women—supposing all of these things are done in one year. What
would you assume would be the inflationary or deflationary effect?
Could the economy stand it.?

Mr. SamueLsox. I think, if T were to take out a pencil and begin to
calculate what the social security change would be, and what the tax
take change would be, it would be one element in the annals of the year
along with 20 other elements. T would say it is the sort of thing that
could be offset, could be taken account of in the overall planning.
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And I always try to remind myself that the future is longer than
the present. The discomfort in the transition would be a minor thing.

Representative Grirrrras. I would like to comment also that the
truth is that many of the discriminations against women have been
welded into union negotiated contracts, and that when finally those
were broken as they were in the telephone cases, men quit seeking to
sweep the floors and decided to be long-distance operators. It changed
the way in which people work. It turned out that the men really
were working for money. And obviously this is what the women
would like. But will it create additional competition in women’s jobs
that would be alarming to women? Do you think so, Mrs. Bergmann ?

Mrs. BeEreMaNN. I don’t think it would be alarming to women. I
think it would be a great improvement if we got over the sex-typing
of occupations. I think, for example, that in the health field there are
many men who would probably have gone into nursing, and would be
better off if they could have gone into nursing than they are in their
present jobs. Such men might do well in nursing, but they are kept
out of it because of the stigma that it is a woman’s occupation. But
at the same time many of the women who have been forced into nurs-
ing because they have been refused admission to medical schools, or
because they have been told that it is improper for them to be phy-
sicians or dentists, would also be better off.

I might put in a word on the inflation question that you asked Mr.
Samuelson about. I think one of the reasons that we may tend to get
inflation at a relatively high unemployment rate is that certain kinds
of jobs are restricted essentially to white males. And when demand
rises for that kind of worker and you run out of white males, that
causes pressure on their wages, an(f, that puts pressure on the whole
wage structure. If we could get rid of some of these restrictions which
prevent the recruitment to jobs of women and blacks, I think we could
get a better hold on the inflation problem.

Representative Grirrrras. Mrs. Bergmann, Mr. Stein quoted from
a Labor Department-sponsored survey analysis by Jacob Mincer and
Solomon Polachek, showing that experience does indeed matter for
women and that the continuity as well as the number of years of
experience have important effects on women’s earnings. Women who
never marry have lifetime work histories closer to those of men’s and
this is the main reason why the hourly earnings of white single women
as observed in the NLS sample-were 86 percent of the earnings of
white married males.

Are you familiar with the study?

Mrs. BEreMANN, Yes.

Representative Grirrrras. How valid are the conclusions reached
by the authors?

Mrs. Beremann. T have great respect for Professor Mincer. I was
on the phone with him last night, as a matter of fact, being fore-
warned. And we discussed the fact that in that study the information
on men comes from one survey and the information on women comes
from another. Now, I think it is fair to say that the imponderables
in doing this sort of thing are fairly high. Each survey has its own
characteristics, its own way of asking questions, its own biases, if you
will. There are some earlier data on this issue, which tend to indicate
that the difference between unmarried women and men or married men
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is somewhat greater; instead of the ratio of men’s pay to women’s pay
being, say 1.16, it is more like 1.25. So I would not take the Mincer-
Polachek study as final.

I may say that the Council’s own estimate of the extent of differ-
ences in wages due to discrimination is very low, as compared with
the results of much of the research which has been done. A recent
article reviewed seven studies which have been done on this issue, and
six of them show the difference in wages of men and women due to
discrimination as between 20 and 40 percent.

Representative GrirriTas. Thank you.

Mr. Widnall.

Representative Wipnarn. Thank you, Mrs. Griffiths.

Mrs. Bergmann and Mr. Samuelson, I have enjoyed listening to
your testimony, and I think we are rather fortunate in having you
both here as witnesses today, because you have been experts in the
field for a long time.

May I address my remarks to you for a minute, Mr. Samuelson ?

If you have any concern for the lame, the halt, the blind, and the
discriminated against, please put your statement on something I can
read.

Mr. SamuELson. I stand corrected.

Representative WipnarL. I read it with great interest and listened
to what you had to say.

Mr. Samuelson, you infer in your statement and in your chapter on
discrimination in the new edltlon of your textbook that the economic
problems of women are due to “confinement to a limited group of
industries and occupations within those industries.”

Could you explain what other factors vou theorize to be significant
in creating the female-male differential in that field ¢

Mr. SamurLsoN. We have learned about some of the detailed studies
that are made to break down the different factors that explain an
obviously large differential. It seems to me that these studies are
excellent, the studies done by the Council of Economic Advisers, in
comparison with earlier councils. It seems to me we need more of
them. But they must not have a soporific effect upon us, because, as in
the case of all discrimination, there is a self-fulfilling and a self-per-
petuating circle involved in discrimination. Women have less experi-
ence than men, and therefore you explain away the differential. But
you have to ask vourself. “Whyv is the world rnn in such a way that the
women gets less experience for the good jobs?” A white male apparent-
ly is what all of Darwinian evolution has set out to create. Qut of the
slime came DNA, and then a backbone or something of a backbone
was created, and then humans came down from the trees, and all this
to create a white male. For, by census analysis of my colleague, Prof.
Robert Hall, the only group who get automatic advances with age
in the communlty, let’s say, after the age of 25, 27, 29, are white males.
Women don’t get it, whether they are white or black. Black men don’t
get it.

There is little good reason for a woman to have continuity in the
labor force. She is given a rotten job by and large; then she leaves;
and when she comes back, she again gets a rotten job. For a man,
it is usually different. Only this last recession was a recession which
hit MIT graduates and other professionals. As my suburban neighbors
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said while they were polishing their cars, why it’s people like us who
have been thrown out of work. For a long time prior to that, all they
had done was go through the coffee breaks and funeral by funeral
move up the promotion and salary ladder. Now, that does not happen
to the rest of the community. That is why, when T do an analysis of
wage variance, or when Professor Mincer does it, we pick up these
same facts of discrimination once again, yes, women lack capital. The
curse of the poor is their poverty. They lack human capital. Human
capital is the ability to earn a large amount of money. And if you
haven’t got it, you don’t earn a large amount of money. These are all
attitude conditioned.

Let me give an example. It used to be said—T don’t know what the
full truth was—that Jews had a bad occupational outlook in engineer-
ing. There was said to be great discrimination against them. There
were very few Jews in engineering. And it was said, they are really
not fitted for it. They don’t like work for pay, they like to be their
own boss, probably lending money at high interest rates, and other such
nonsense. And then a great change came. After World War I1, in con-
trast to after World War I, go out to Route 128, or to Pasadena or the
bay area, or Seattle, and you find that suddenly these people who pre-
viously had no human capital in that engineering-science line, no wish
for it, no proclivity, no talent, they turned out to be, I would say, well
represented in any random sample.

Attitude becomes self-reenforcing, and the statistics then prove for
you what you already know, if you understand the attitudes involved.

So we are only talking about the visible peak of the iceberg of cus-
tom and discrimination. There have to be great changes. A 1-year
change in legislation of course is only the beginning of a very long
process.

You asked Barbara Bergmann whether women would be threat-
ened if men who were previously not available for some of their work
were made eligible. Well, if the program is administered by personnel
directors who say that everybody is eligible, women can do men’s work
and men can do women’s work, but in fact it is the men who have been
previously kept out of nursing who are allowed in, then of course, it
will hurt women.

This is like an explanation given to me by a Belgian in 1950, who
told me that the Congo colonialism is going to last 100 years. There was
perfect freedom there, according to him: The whites at night have to
be in their part of the town, and the blacks at night have to be in their
part of the town. Thus, legislation and how it 1s implemented is all
important. So T have only scratched the surface of the reasons for
these very deep-seated changes, which can be made.

Representative Wipxarr. Mr, Samuelson and Mrs. Bergmann, you
might be interested, my daughter-in-law and son both graduated from
MIT. They both have their doctorates in aeronautical engineering. My
daughter-in-law teaches graduate engineering in MIT, and my son 1s
part of a consulting firm now in aerodynamics.

When he was just still going through college, he had two summer
jobs teaching sailing, which he thoroughly enjoyed, and he netted
$750, because he would live like a bum the whole summer, with just
one clean pair of pants and no shirts. And T said, “you had better find
out whether you like engineering and want to become an engineer.”
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So he got a job the following summer. And he told me at the end
of July, “I don’t think I want to become an engineer.” And I said,
“Why ?”

He said, “All they do is they have a yellow pad in front of them all
day from Monday through Friday, and they write on the yellow pad.
Friday night they take the yellow pad home. And Saturday and Sun-
day they look at the yellow pad and write figures. And then they come
back again on Monday.” He said, “I don’t think I want to be an
engineer.”

So T suggested to him that there are other things beside writing
on a yellow pad that come with an engineering education, and that
the benefit of that education taught discipline of the mind and the
ability to make decisions and other things that are extremely valuable
later on in life. Whether I had anything to do with it or not, he
decided that he would stay in engineering. But it has been very inter-
esting to see the development of thought.

And my daughter-in-law has been changing curriculum up there
at MIT and has had a very important function in that respect.

Incidentally, she is a very keen women’s libber, and I get into all
kinds of discussions with her.

But I would like to make this comment out of personal experience.
We have a shortage of nurses, and we have tried hard to develop more
in the nursing profession. And I think some advance has been made.
But my observation through the years is that some of these who go
into the nursing profession never really want to practice nursing.
They decide they all want to be supervisors. And so you are left with
the candy-stripers and volunteers and nurses’ aides doing most of
the nursing in the average day. And T wonder if this is not happening
throughout our society with the desire of people to be a chief rather
than an Indian, and whether we are going to end up with a nation of
chiefs and no Indians, and not have the ability to get some things
done that badly need to be done within our economy.

Mrs. Bergmann, you are restless.

Mrs. Beremann. I would like to address myself to that.

I think one of the problems in our society is that the pay differ-
entials between the chiefs and the Indians are very great, and the
status differentials between the chiefs and the Indians are very great.
So naturally everybody who can possibly sneak up into the chiefs
group does so, even people who might be happier being Indians and
more fulfilled that way.

I think one of the effects of reducing discrimination against blacks
and against women is that the stigma will be taken off certain occupa-
tions. And when nursing is a two-sex occupation instead of a one-sex
occupation, when there are more white janitors than there are now,
when garbage collecting, for example, is a very highly paid occupa-
tion because of the smell, instead of a very low-paid occupation—
when people go to it because they like outdoor work, and because
there is no stigma attached to it, we will have a better society, and
we will have a society which is better served by the labor force. And
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a very important part of working toward this end is the reduction
of discrimination, and an end to viewing groups, whether blacks or
women, as inferiors. This will have a very important part in the way
our lives are run and the happiness we have in our jobs, and in the
products and services which are delivered.

M;‘ Samuerson. May I speak to your specific questions, Mr. Wid-
nall?

Representative Wip~varn. Yes, sir.

Mr. SamurLson. I know one of the few women in the country who
is a professor of production. She was trained at MIT and the Harvard
Business School. It wasn’t true that she then had no job opportuni-
ties. She was offered a job in the Greater Boston area at about half
the going rate. But the University of New Hampshire, being perhaps
a liberated institution, offered her a proper job, and she is a professor
there. And she happens, among other things, to be a specialist in nurs-
ing, or professor of productlon She once mentioned to me that nursing
is a profession where there is little improvement in pay and status with
seniority. The only way to get an increase in pay, to become like the
white males that I was speaking of, is to levitate downward into ad-
ministration. You become a reglstered nurse, let’s say, at the age of
25, and you are going to leave the labor market at 68. If you happen
to like nursing, if you happen to be interested in alleviating human
suffering, you can look forward to no status improvement at all. I do
not think it is malingering. That alone explains why people don’t want
to do an honest day’s work as they used to in the days of Henry Ford’s
Village Green days. Today we all work less hard, and those white
males work less hard. too. But there is a difference in the reward in
money and in status that is involved in some of their occupations.
And we have to look at patterns and customs of discrimination to see
whether they explain the effects.

Representative WionarL. I would just like to leave with this com-
ment, that within the last year my daughter-in-law received an award
down in Washington at a Science and Astronautics Society dinner.
The award she received was Man of the Year. And I think this is the
first time it has everv been awarded to a woman.

Representative Grirrrras. I would like to ask Mrs. Bergmann, be-
fore you leave, in your opinion to what extent do the official statistics
underestimate the amount of unemployvment among women?

Mrs. Beremanx. Well. of course one has to start by saving how one
defines unemployment. There are people who are discouraged by their
fruitless job search who sav when asked that they are not looking for
work. Therefore they are not counted as nnemployed. But if a job
were open they w ould want one. The extent of unreported unemploy-
ment in this sense is certainly greater among women than among
men.

If vou would like, T will make a better estimate than I could give to
you at this time and send it to you.

Representative Grirrrras. I would like to have it.

[The following information was subsequently supplied for the
record :]
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“HIDDEN" UNEMPLOYMENT AMONG WOMEN *
(By Barbara R. Bergmann, University of Maryland, College Park, Md.)

In the first quarter of 1973, the women’s unemployment rate was shown by
the Bureau of Labor Statistics figures as 24 percent higher than the men’s
unemployment rate. Even though these figures seem to show that women have
considerably higher unemployment rates than men, the official BLS method of
tabulating unemployment tends to underestimate somewhat the relatively greater
unemployment problem of women. The facts on women’s unemployment are even
worse than the 24 percent difference in the official report.

In that first quarter, BLS found that 241 thousand men and 400 thousand
women were not looking for jobs even though they still wanted work, because
they had become convinced that no job was available. In accordance with stand-
ard BLS procedure these people had been classified as not in the labor force
rather than as unemployed even though they wanted work. When an adjust-
ment is made to the published unemployment rate to include these discouraged
would-be workers as unemployed rather than as not in the labor force, the
women’s unemployment rate comes out to be 35 percent higher than the men’s
rate, rather than 24 percent as implied by the official definition of unemployment.
The details of the computation are shown in the accompanying table.

Even after this adjustment is made to the unemployment rates, there is still
probably a considerable understatement of women’s unemployment problems
because of the attitudes of both men and women concerning roles appropriate
to them. When a woman who wants to work outside the home can’t find work
she may find it psychologically easier to tell the survey taker that she is taking
care of her home than that she has been unsuccessful in her search for work.
This is socially unacceptable for a man. Furthermore, the shortage of jobs with
decent pay open to women means that many women who might desire work
take the option of welfare dependency, and are not counted as unemployed.
The result is that many women are probably classified as out of the labor force
when under a broader definition they might be classified as unemployed. How
many are misclassified is unclear under present reporting practices.

It would be very useful if the Bureau of Labor Statistics could, on an experi-
mental basis, make some additions to the questionnaire they use to try to bring
out more details of the labor market situation of both men and women. Other
countries, such as Sweden, have made such efforts in more detailed reporting.
I believe that more detailed questionnaires would reveal that the shortage of
jobs for women in this country is much greater than is currently credited.

The foregoing is not intended as criticism of past or present practices of the
Bureau of Labor Statistics. The Bureau has a very difficult task, which it has
performed with skill and care. The professional people of the Bureau undoubtedly
are more aware than anyone of the desirability of further experimentation to
push forward our knowledge of the labor market.

UNEMPLOYMENT RATES ADJUSTED FOR DISCOURAGED WORKERS t BY SEX
[1st quarter, 1973]

Men Women
Unemployed (thouSands).. - - -« oo e e 2,615 2,062
Labor force (thousands)._.___ . 52,962 33,614
Unemployment rate (percent)_..______.._____ 4.94 6.13

Ratio of women's to men’s unemployment rate. S 1.24

Discouraged workers 1 (thousands)________._____ 241 400
Unemployment plus discouraged workers (thousan 2, 856 2, 462
Labor force plus discouraged workers (thousands)______ 53,203 34,014
Unemployment rate adjusted to include discouraged work: 5.37 7.24
Ratio of adjusted women’s to men’s unemployment rate. .. 135

1 Not in the labor force because they think they cannot get a job.
Source: U.S. Department of Labor, Employment and Earnings, April 1973.

1In preparing this note I was aided materially by conversations with Nancy Barrett of
American University and Alfred Tella of Georgetown University. However, neither is in
any way responsible for the contents.
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Representative Grrrrrras. I notice that you suggested that there be
payroll deductions for court-mandated child care. You might be in-
terested to know that I tried some time ago, and was successful in the
House, in inserting in a bill a requirement that would make the pay
of the military subject to levy by a wife. Of course, the pay of no
Federal employee is subject to attachment. And it seems to me that
the Federal Government could begin in a real simple way by taking
child-support payments from the pay they are giving to their own
employees. We might try that out for a while and see how it works.

Thank you very much.

This committee will recess, to meet in this room at 9:30 in the
morning.

[Whereupon, at 12:10 p.m., the committee recessed, to reconvene at
9:30 a.m., Wednesday, July 11,1973.]
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ECONOMIC PROBLEMS OF WOMEN

WEDNESDAY, JULY 11, 1973

CoNGress oF THE UNITED STATES,
Joint Economic COMMITTEE,
Washington, D.C.

The committee met, pursuant to recess, at 10 a.m., in room S—407,
the Capitol Building, Hon. Martha W. Griffiths (member of the com-
mittee) presiding.

Present : Representative Griffiths and Senator Javits.

Also present : Lucy A. Falcone, Sharon S. Galm, and Courtenay M.
Slater, professional staff members; Michael J. Runde, administrative
assistant; George D. Krumbhaar, Jr., minority counsel ; and Walter B.
Laessig, minority counsel.

OPENING STATEMENT OF REPRESENTATIVE (GRIFFITHS

Representative Grrrrrras. The Joint Feonomic Committee con-
tinues today its investigation into economic problems of women. Evi-
dence was presented to us yesterday showing that the position of
women vis-a-vis men has deteriorated rather than improved in the last
decade. Women’s earnings are now on the average 57 percent of men’s
earnings, while 15 years ago women earned 64 percent of men’s earn-
ings. In the last 20 years, women have not succeeded in changing the
occupational distribution by sex. Women are still concentrated in
clerical and service occupations and are underrepresented in the pro-
fessions, and among managers and highly skilled workers.

This stagnation or deterioration in the economic position of women
has occurred in spite of major legislative and executive initiatives
implemented in the last decade—the Civil Rights Act of 1964, specifi-
cally title VII which created the Equal Employment Opportunity
Commission, the Equal Pay Act of 1963, Executive Orders 11246 and
11875 and job training programs. The enforcement of these laws and
orders has been sporadic at best.

The Equal Employment Opportunity Commission was greatly ham-
pered from 1964 to 1972 because it had no power to bring suits against
companies in violation of the Civil Rights Act. The Commission has
only recentlv becun to take advantaoe of the expanded powers that
Congress legislated last year. The backlog of complaints at the EEOC
suggests administrative problems, a shortage of competent staff, or
both. Some complaints are not processed for as long as 1 year or 2
after thev are filed, and T have heard that in some regional offices
complaints aren’t even acknowledged for 1 year. Given such a pro-
tracted and frustrating complaint process, many women mav even be
discouraged from filing against their employers. Some of the ques-

(73)
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tions we will touch on today include whether or not the EEOQC needs
additional powers to enforce title VII, what administrative problems
hamper its operation, and the degree to which the Commission must
depend on support of the administration in office to vigorously enforce
antidiscrimination laws.

The Equal Pay Act has stronger enforcement powers. Over 130,000
workers have been found to be due backpay in the last 8 years. It is
noteworthy that most violations of the Equal Pay Act are discovered
in routine Labor Department investigations and are not the result of
complaints.

The two major shortcomings of the Equal Pay Act have been first,
lack of coverage of certain occupations—this was remedied to some
degree last year by inclusion of administrative, executive, professional
employees, and sales people. However, several groups are still excluded
from coverage-—State and local government employees, small retail
and service organization employees, and agricultural workers.

A second problem area is the criteria used to determine whether
men and women perform the same jobs, For example, the act allows
comparison only of work performed in the same establishment so that
workers in the same company may not be compared if they are located
in several different plants.

The third major antidiscrimination tool available to the Federal
Government is Executive Order 11246, as amended. Given the in-
creasing dominance of the Federal Government in the economy, the
Executive order should be a powerful instrument. This year, the
Federal Government will procure goods and services worth $53 billion.
How many of these contracts does the Government review for racial
and sexual disecrimination? How many contracts has the Federal Gov-
ernment terminated because a company practiced racial or sex discrimi-
nation? How many eduecational institutions have ever had funds de-
layed or denied because of discrimination? How often has the Office
of Federal Contract Compliance put pressure on other Government
agencies to comply with the Executive order? The Defense Depart-
ment, the largest single procurement agency, will purchase approxi-
mately $25 billion worth of goods and services in fiscal year 1974.
How many times has the Defense Department delaved approval or
terminated a contract for noncompliance with the Executive order?
These are some of the questions I expect to raise with our witnesses
today.

We have a lot of ground to cover, Mr. Brown, so we will proceed.
When Mr. De Lury comes we will ask him to join you.

And will you confine your remarks to a résumé of your statement.
Your full prepared statement will appear in the record.

STATEMENT OF HON. WILLIAM H. BROWN III, CHATRMAN, EQUAL
EMPLOYMENT OPPORTUNITY COMMISSION

Mr. Brown. Very well, Mrs. Griffiths.

First I think I should point out to the committee that we indeed at
the Equal Employment Opportunity Commission are quite concerned
about the problems of discrimination of sex. We have been ever since
the inception of the Act back in 1964, and since the inception of our
Commission in 1963.
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Since that time we have received literally thousands and thousands
of complaints. As a matter of fact, presently in the past fiscal year
1973 we have received some 40,000 individual new charges coming into
the Commission. We are anticipating receiving in the current fiscal year
some 50,000 to 55,000 charges. Approximately 25 percent of all the
complaints which have been filed with our Commission have been filed
on the basis of discrimination because of sex.

And that percentage has held fairly constant ever since the second
or third year of our operation.

I think T should also point out to the committee that the requested
funds for the Commission have been substantially increased since my
becoming chairman back in 1969. Last year funding as at a level of
$32 million, and approximately 1,900 plus employees. In the current
fiscal year the President has requested some $47 million for our Com-
mission, and 2,388 employees. We have already received from the
House, appropriations of $40 million, which represents an $8 million
increase over where we were last year.

T think T should point out that the most important thing which hap-
pened within the past year and a half is, of course, giving to the Com-
mission enforcement powers. These powers were lacking in the past,
and because of the lack of enforcement powers we were unable to bring
about the kind of results that we had hoped to achieve.

Since the issuance of the amendments in 1972, we have filed some 122
complaints. And of that number approximately 67 contain allegations
of discrimination because of sex. These complaints have been filed
against major employers, and minor employers—minor in the sense of
size—and against unions, addressing themselves to the problems that
confront the Commission and indeed confront our country as we look
at the problems of discrimination.

We have to date already settled two cases. And I might just touch
on those two cases.

The first case was a case of discrimination against the General
Motors Corp., the Fisher Body Division in St. Louis. In that particular
case a consent decree was entered which was specifically aimed at the
certain employment practices in that plant which diseriminated against
women in hiring and in promotions. Under the terms of the decree
General Motors will implement certain affirmative recruitment and job
promotion plans working toward a goal of 20 percent women among
their hourly employees 1n assembly line jobs. They have also agreed
to implement specific steps in recruiting, in hiring, in promotions and
other terms and conditions of employment at the St. Louis plant which
will be consistent with the requirements of title VII.

In a separate action, an action against National Can Corp., we
obtained a settlement agreement which eliminates any sex diserim-
ination policies alleged to have been practiced by that company at
its California operations,

The agreement also provides for $21,000 in back pay to some 95 -
affected class members.

I believe the most significant achievement of the Commission
to date, and indeed perhaps the most significant achievement as far
as civil rights is concerned in the employment area, was the settle-
ment which we worked out with the A.T. & T. Corp. As you know,
that corporation employs some 750,000 employees. Approximately 50
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percent, or 51 percent of the persons so employed are women. This
corporation employs more people than any other corporation in this
country save the Federal Government itself, which employs some
555,000 female persons.

We found that in our review of the A.T. & T., while women
compose 99.8 percent of the system’s secretaries, and 99.9 percent of
the operators, and 98.9 percent of the service representatives, they only
comprise 1.1 percent of the craft workers, and 1.6 percent of the opera-
tives. And while 41.1 pecrent of the company managers were women,
94 percent of them were in the first level of management, while less
than 50 percent of male managers were at the same level.

This agreement was signed on January 18 of this year. The settle-
ment itself is significant, not only in terms of the amount, which is very,
very swnlﬁcant~and I would indicate that the back pay "alone amounts
to some $15 million, which goes to compensate some 13,000 women
for the discriminatory practlces that the Commission found. In addi-
tion to that, under the agreement we originally had estlmated that
there would be some %25 million of pay to bring the women’s salaries
up to where their male counterparts’ salaries were at the time. That
figure is very, very low, because the current estimates run as high as
$35 to $58 million per year for the next 4 or 5 years.

In addition, the company agreed to develop goals for increasing
the utilization of women and minorities in each job classification in all
of their 700 establishments within the Bell system.

There also was a very unusual provision in the agreement which
called for the setting of goals for employment of males in previously
all female job categories.

And T think ﬁnal]y the companies will take the necessary steps to
assure that theiv transfers and promotion procedures are in accord-
ance with the Equal Pay Act and the Civil Rights Act of 1964.

With the impact of this type of case, the publicity which has at-
tended the signing of the agreement, and the subsequent publicity is
going to go a long way, I believe, to eliminate the problems of dis-
crimination in employment/ partlcularly as it relates to women
throughout the country.

Many of the major employers are presently starting to take an-
other hard look at what they have been doing.

The other major achievement, I think, in terms of the Commission,
is that we have established already some five litigating centers. These
are located in Atlanta, Philadelphia, Chicago, Denver, and San Fran-
cisco. They have been staffed with some 27 attorneys per office, along
with other 25 to 30 clerical support and also paraprofessional support.

I think that our sex guidelines which were issued a little over a year
ago once again set forth what we believe to be the proper standard, and
indeed narrow almost to the vanishing point what we feel have been
the discriminatory practices against women as far as maternity leave
1s concerned, and as far as what we call the BFOQ. the Bona Fide
Occupational Qualifications exemption. It is the feeling of the Com-
mission that the only proper exemptions under the BFOQ would be
in those cases where you need it to have authenticity for example, the
case of a person being an actor or actress, models, those certainly could
be hired either on the basis of being male or fomale.
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I think we have also been very fortunate in having the Supreme
Court make a number of decisions which have also gone a long way
toward eliminating diserimination because of sex. In Phéllips v. Mar-
tin Marietta Corp., the Supreme Court unanimously held that the law
forbids one hiring policy for women and another for men when both are
parents of preschool age children.

In the Rosenfield v. Southern Pacific C'o. case, the Court in that
particular case adopted the Commission’s guidelines on discrimi-
nation because of sex, and stated that a woman must be allowed the
same opportunities as a man to demonstrate her physical ability to
perform a job, and must not be denied a job on the basis of some sex
stereotype, the State law to the contrary notwithstanding. And the ef-
fect of that decision was to invalidate California State protective
laws.

The guidelines, which were published on April 5, 1972, we have
attached to the prepared statement.?

I think there are other things that perhaps I should touch on just
lightly. We have hopefully eliminated many of the State laws which
do in fact permit discrimination because of sex.

‘We have attempted to eliminate the separate lines of progression
and seniority systems which lock women in or lock them out of cer-
tain lines of progress.

We have attempted to eliminate discrimination against married
women, and require under our guidelines that the employer extend
to the women of his employment in his company the same benefits
which are extended to not only the males but indeed to the families
of many of the males.

Our basic position is that the benefits, that is, the end results, should
be the same, notwithstanding the fact that it may cost more money for
a woman in terms of premiums being paid in and notwithstanding the
fact that a woman‘s life expectancy is longer than that of a male; we
still feel that if a male is being paid at his retirement $100 a week,
for example, the woman, in spite of the fact that she may live longer,
should also get $100 a week.

We have also taken the position that it is a violation for an em-
ployer to file in a help wanted ad listing as its heading “male help
wanted” or “female help wanted.” Any employer who so files is in
violation of title VII. And I think that the Pittsburgh Press Com-
pany case which just came down June 21 of this year, will go a long
ways to eliminate the on-going type of discriminatory practices which
are being practiced both by the newspapers in continuing to carry the
ads, dividing them up male-female, as well as the employment agen-
cies who seek to use those services.

In the area of retirement plans we have also taken the position that
mandatory retirement ages are in violation of title VII. We see no
reascn why a woman should have to retire at the age of 55 and a man
retire at the age of 60. We think that that should be eliminated.

There are one or two other things that T should mention, Mrs.
Griffiths. One is contained in your statement, which I have before me,
where you have indicated that we do have a backlog. There is no ques-
tion but that we have a very substantial backlog. The indication here

1 See guldelines, beginning on p. 83.
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is that the backlog is due to either administrative problems or a short-
age of competent staff, or both. T would respectfully take issue with
that, Mrs. Griffiths, We have, in the 414 years that I have been chair-
man, gone from the point where we had only 350 to 400 employees to
the present point of having over 1,800 emplovees. We have gone from
the point of having some 13 offices to where we now have some 45
offices. We have, as I have indicated, established 5 litigating centers.
We have increased the number of attorneys on our staff from the point
where we had 30 attorneys to the present size of some 250 attorneys.
The staff itself has increased ; that is, the General Counsel’s staff itself
has substantially increased. We started out with about 50 employees
all told in the General Counsel’s staff. We now have about 450 persons.

We have, of course, issued a number of sets of guidelines. We have,
as T have indicated before, filed 122 cases in court. And in spite of all
that, we have been able to work out the settlement with A.T. & T.,
which, of course, is a monumental task when you consider the hundred
thousand pages of documents which had to be condensed, reviewed,
analyzed, and synopses made of those. We have submitted to the com-
pany summaries of our position of the discriminatory practices that
we found when we made that examination.

So I think that the backlog is not due to lack of administrative
ability. We have installed a performance measurement system which
will give us, for the first time, the ability to determine what we are
accomblishing in terms of dollars and cents and people being put in
jobs. This has already been established in our compliance area and in
our litigating area. We have installed work measurement systems.

So you see that we have quite a great deal of things which have been
accomplished. That is not to say we do not have problems. Indeed, 1
would be the first to admit that we certainly do have problems.

As far as the staff is concerned, I will have to be very honest and say
that I am very fortunate in having an excellent staff. Of course we have
persons here and there who do not measure up to what our standard
might be, but that is to be expected in any organization, and particu-
larly in an organization which has expanded as rapidly—or at such a
rapid pace as we have,

We have instituted, I should say, very, very substantial training
programs throughout the Commission.

And finally, let me say this: One of the things that T guess T am most
proud of is that while we have been able to staff up in a very short pe-
riod of time, and verv extensively, and to get competent persons who
fill all of these posmons, our record as far as the employment of
women is concerned In the Federal Government stands without paral-
lel. T should indicate to you that of the super grade positions in our
agency, 21 percent of those positions are females, as compared to the
Government average of 1.7. At grade 15, 18 percent of our employes
are female as compared to 3.2 for the Federal Government. At grade
14, again 18 percent, as compared to 3.8 percent. At grade 13, 27 per-
cent, as compared to 4.7. At grade 12, 32 percent, as compared to 7.9.
And so on.

‘We have been very, very conscientious about the problems of women,
not only in terms of the private sector, but certainly in terms of what
we ourselves are doing in the Federal Government, because I believe,
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and I sincerely believe, that the Federal Government must be the
leader, we must set the standards.
T would be very happy to answer any questions that you might have.
Thank you. .
[The prepared statement of Mr. Brown and attached EEOC guide-
lines follow:]

PREPARED STATEMENT oF HoN. WiLrtiaM H. BrRown ITI

Madam Chairwoman and members of the Committee: I am pleased to appear
before you this morning and respond to your request that I summarize and eva-
luate the results achieved for women under Title VII since 1965.

The Equal Employment Opportunity was established by Title VII of the Civil
Rights Act of 1964. Title VII prohibits discrimination based on race, color, reli-
gion, sex and national origin in all aspects of employment. The Commission is
bipartisan in composition and its Members serve five-year terms on a staggered
basis. Commissioners are appointed by the President, with the advice and con-
sent of the Senate. The President designates the Chairman and the Vice Chair-
man.

As you know, by its passage of the Equal Employment Opportunity Act of
1972, the Congress extended coverage to State and local governments as well as
to public and private educational institutions. It also increased coverage to em-
ployers with 15 or more employees or members instead of the previous 25. With
the expanded coverage, some 80 million workers now are eligible to file com-
plaints with EEOC. Most importantly, it gave us the authority to take employers
and unions to court to put a stop to discriminatory practices. I will discuss our
activity in this regard in greater detail at a later point.

The President’s request for Fiscal Year 1974 funds for EEOC is $46,934.000
and 2,388 positions. This represents an increase of $14,934,000 and 479 positions
over the levels appropriated for FY 1973. The House Appropriations Committee
has recommended $40,000,000, which is $8,000,000 over the appropriation for fiscal
year 1973. Changes in procedures for disposition of charges by EEGC Field Di-
rectors have resulted in sharp increases in the number of investigations and
determinations completed. A computer-based work measurement system now
provides current information on production, productivity and actual resource
utilization by field office and function. We are also in the process of implementing
a Performance Management System which is already installed for Compliance and
Litigation activities and further anticipate that by end of FY 1974, this “PMS”
will extend to all program areas.

In the fifteen months since this direct enforcement authority was granted us,
we established and staffed five Litigation Centers. They are in Atlanta, Phila-
delphia, Chicago, Denver and San Francisco. The General Counsel Staff has
gone from 30 attorneys to over 200 and we expect to have 50 additional attorneys
by the end of FY 1974.

Since the filing of our first complaint in May, 1972, we have used this authority
both judiciously and fully. As of July 6, 1973, we had filed a total of 122 lawsuits.
These suits cover both large and small employers in every geographic region
of the country and all the protected classes of our Act. I might add that in 67
of these suits sex discrimination is alleged as one of the bases. Specifically, dis-
crimination because of sex, female, is the solitary allegation in 28 of the com-
plaints filed and it is one of the allegations, combined with others, in 39 of the
complaints.

Diserimination because of sex was an issue in two of the three cases which
have been settled to date. In the case against General Motors Corporation,
Fisher Body Division, in St. TLouis, a consent decree was entered which was
specifically aimed at certain employment practices in that plant which diserim-
inated against women in hiring and promotion. Under the terms of the decree,
GM will implement certain affirmative recruitment and job promotion plans
working toward a goal of 20 percent women among hourly rate production and
assembly jobs over a two-year period. GM also agreed to imnlement enecific
steps in its recruitment, hiring, promotions and other terms and conditions of
employment at itg St. Louis plant which would be consistent with the require-
ments of Title VII.

In our action against National Can Corporation, we obtained a settlement
agreement which eliminates any sex-discriminatory policies alleged to have
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been practiced by the company in its California operations and eliminates any
restrictions on the amount of overtime work which the company may have placed
on its female workers because of reliance on California law. The agreement also
provides for $22,000 in back pay to 95 affected class members.

I consider our AT&T settlement to be the most significant legal settlement in
civil rights employment history and one which certainly illustrates just how
costly employment discrimination can be to an employer.

American Telephone and Telegraph is, as you know, the world’s largest non-
governmental employer, with some 750,000 workers. More than half of those
employees are women, Only the United States Government, with 555,000 women
on its payroll, employs a greater number.

The approximately 410,000 female employees at AT&T were not evenly dis-
tributed throughout all levels of the system. Women composed 99.8 per cent
of the system’s secretaries, 99.9 per cent of the operators, and 98.9 per cent of
the service representatives. At the same time, in two highly skilled job categories,
only 1.1 per cent of the craft workers and 1.6 per cent of the operatives were
women. And while 41.1 per cent of the company’s managers were women, 94
per cent of them were in the first level of management, while less than 50
per cent of the male managers were at that level.

The agreement was signed on January 18 of this year by EEOC, the Depart-
ment of Labor and the American Telephone and Telegraph Company and its
24 operating companies. The provisions of the agreement were embodied in a
consent decree which was entered simultaneously in the U.S. District Court
for the Eastern District of Pennsylvania in Philadelphia. Under this agreement
AT&T will make one-time payments totaling approximately $15 million
to some 13,000 women whom the government claims had been injured by the
companies’ employment practices. In addition to the one-time payments, a new
promotion pay policy and wage adjustments resulting from the agreement will
increase wages for many women, minorities and other employees by an esti-
mated minimum of $23 million a year. The plan that AT&T agreed to follow
contained three major parts:

First, the companies will develop goals for increasing the utilization of women
and minorities in each job classification of all 700 establishments within the
Bell System, and will set specific hiring and promotion targets.

Second, the plan included an unusual provision for the establishment of goals
for the employment of males in previously all-female job categories.

Third, the companies will also take the necessary steps to assure that their
transfer and promotion procedures are in compliance with the Equal Pay Act,
the Civil Rights Act of 1964, and Executive Order 11246,

The AT&T settlement is felt across the country; as employers recognize the
positive climate of Supreme Court decisions in the area of civil rights legisla-
tion, they will know that EEOC is very much in business and that it means to
enforce the law.

The Commission has also filed motions to intervene in a number of cases. One
I shall mention is a closs action suit filed against the General Insurance Com-
pany of America in Seattle, Washington. The suit alleges that General Insurance
discriminates against females in the indicating of sex preference in advertising
job openings; hiring and assigning on the basis of sex; paying women less than
men for the same or similar jobs; restricting promotional opportunities of
females and by excluding females from supervisory positions.

In all of the suits filed, EEOC has asked the court for an injunction against
further discrimination by the employers and unions and for backpay with
interest, improved hiring, transfer and promotion practices, and in some in-
stances reinstatement of discharged employees. In the majority of cases we
have asked that affirmative action programs be implemented providing equal
employment opportunity for minorities and women.

There are many cases involving sex discrimination that have already been
decided by the courts.

In Phillips v. Martin-Marietta Corp., the Supreme Court unanimously held
that the law forbids “one hiring policy for women and another for men” when
both are parents of pre-school age children.

In Rosenfeld v. Southern Pacific Company the court adopted the Commission’s
Guildlines on Discrimination Because of Sex, and stated that “a woman must be
allowed the same opportunity as a man to demonstrate her physical ability to
perform a job and must not be denied a job on the basis of some sex-stereotype,
the State law to the contrary notwithstanding.” The effect of the decision was
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to invalidate California’s State “protective” law. These Guidelines, as published
April 5, 1972, are attached to this statement.

In other decisions, such as those involving seniority systems, the courts have
held that the establishment of seniority lists or lines of progression based on
minority status or sex violates the Act.

Of all the charges filed with the Commission, diserimination because of sex is
alleged as a basis in approximately 259%.

As I mentioned above, the Commission’s Guidelines on Discrimination Be-
cause of Sex were adopted by the Court of Appeals for the Ninth Circuit in the
case of Rosenfeld v. Southern Pacific Co. These guidelines narrow, almost to a
vanishing point, a company’s legal grounds for keeping women out jobs tradi-
tionally categorized as “for men only,” or for barring men from jobs traditionally
held by women.

The Sex Guidelines cover the following areas:

1. SEX AS A BONA FIDE OCCUPATIONAL QUALIFICATION (OR BFOQ)

The Commission believes that the bona fide occupational gualification (BFOQ)
exception as to sex should be interpreted narrowly. Labeling jobs as “men’s
jobs” and “women’s jobs” tends to deny employment opportunities unnecessarily
to one sex or the other.

Every person has to be considered on the basis of individual capabilities, un-
less sex per se¢ is a BFOQ for the particular job—such as a model for women’s
or men’s clothes, an actress or actor.

2. SEX-ORIENTED STATE EMPLOYMENT LEGISLATION

Many States have laws or regulations that apply to the employment of females.
Among these laws are those which prohibit or limit the employment of women
in certain occupations, in jobs requiring the lifting or carrying of weights ex-
ceeding certain prescribed limits, during certain hours of the night, for more
than a specified number of hours per day or per week, and for certain periods
of time before and after childbirth. The Commission has found that such laws
and regulations do not take into account the capacities, preferences, and abilities
of individual females and, therefore, discriminate on the basis of sex. The Com-
mission has concluded that such laws and regulations conflict with and are super-
seded by Title VII.

A number of States require that minimum wage and premium pay for overtime
be provided for women employees. An employer engages in an unlawful employ-
ment practice if he refuses to hire or otherwise limits the employment oppor-
tunities of women applicants or employees in order to avoid paying minimum
wages or overtime pay required by State law, or if he does not provide the same
benefits for men employees.

3. SEPARATE LINES OF PROGRESSION AND SENIORITY SYSTEMS

It is an unlawful employment practice to classify a job as “male” or “female”
or to maintain separate lines of progression or separate seniority lists based on
sex where this would adversely affect any employee unless sex is a BFOQ for
that job.

4. DISCRIMINATION AGAINST MARRIED WOMEN

The Commission has determined that an employer’s rule which forbids or
restricts the employment of married women and which is not applicable to
married men is discriminatory.

5. JOB OPPORTUNITIES ADVERTISING

It is a violation of T'itle VII for a help-wanted advertisement to indicate a pref-
erence, limitation, specification, or discrimination based on sex unless sex is a
BFOQ for the particular job involved. Employers or employment agencies who
place advertisements in sex-segregated columns are violating the law. Our posi-
tion was reinforced by the decision of the Supreme Court, handed down on June
21 of this year, in the case of Pittsburgh Press Co. v. Pittsburgh Commission on
Human Relations. The Supreme Court held that a city ordinance as construed
to forbid newspapers to carry sex-designated advertising columns for non-ex-
empted job opportunities did not violate a newspaper’s First Amendment rights,

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



82

6. EMPLOYMENT AGENCIES

An employment agency cannot discriminnate against any individual because of
sex. An employment agency that receives a job order containing an unlawful sex
specification will share responsibility with the employer placing the job order
if the agency fills the order knowing that the requirements is not based upon
a BFOQ.

7. FRINGE BENEFITS

‘We believe that in achieving equal employment opportunity for women, fringe
benefits have to be the same for all employees, even if it costs more to provide
these benefits. EEOC insists that if group health insurance plans are provided
at the expense of the employer, and hospital and surgical benefits are available
to dependents of employees, identical coverage mnust be available to all employees
without a “head of household” restriction. Any maternity benefits included in
such a plan should likewise be available to all employees without restrictions
based on marital or “head of household” status.

In the area of pension and retirement plans, EEOC insists that optional or
compulsory retirement ages shall not differ because of sex. In the area of profit
sharing, EEOC has already determined one company’s plan to be discriminatory
because women were able to collect their share upon termination of employment,
but men were unable to collect their share unless they were 50 years old or
disabled.

8. EMPLOYMENT POLICIES RELATING TO PREGNANCY AND CHILDBIRTH

Physical disabilities caused by pregnancy, misecarriage, abortion, childbirth or
recovery therefrom are, for all job-related purposes, just like any other disability
and should be treated as such under any health or temporary disability insurance
or sick leave plan,

The duration of leave, accrual of seniority, reinstatement, and other benefits
and privileges of employment should be applied to disability due to pregnancy or
childbirth on the same terms and conditions as they are applied to all other dis-
abilities.

‘We expect that there will be a substantial increase both in the number of law
suits we will file as well as in the number of charges to be filed with the Commis-
gion in whiech discrimination because of sex will be alleged as an issue. We hope
that the increase in legal actions will cause many eniployers to re-examine their
own equal employment opportunity profiles. We foresee that as employers become
convinced that this agency neans business, more cases will be settled out of
court with increased benefits resulting for victims of employment discrimination.
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GUIDELINES ON DISCRIMINATION
BECAUSE OF SEX

-*—
S

Title 29, Labor, Chapter X1V, Part 1604, As Amended
{As of March 31, 1972)

PART 1604 -~ GUIDELINES ON DISCRIMINATION BECAUSE OF SEX

Sec.
1604, 1 General Principles.
1604, 2 Sex as a Bona Fide Occupational Qualificiation.
1604, 3 Separate Lines of Progression and Seniority Systems.
1604, 4 Discrimination Against Married Women.
1604.5 Job Opportunities Advertising.
1604, 6 Employment Agencies.,
1604, 7 Pre-employment Inquiries as to Sex.
1604.8 Relationship of Title VII to the Equal Pay Act.
1604.9 Fringe Benefits,
1604, 10 Employment Policies Relating to Pregnancy and
Childbirth.

Authority: The provisions of this Part 1604 are issued under
Section 713(b), 78 Stat. 265, 42 U.S.C., Sec. 2000e-12,

Source: The provisions of this Part 1604 appear at 37 F.R. 6835
April 5, 1972, unless otherwise noted.

For further information and interpretations, please
contact:

U.S. Equal Employment Opportunity Commission
Office of the General Counsel

1800 G Street, N. W,

Washington, D, C. 20506
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PART 1604 -- GUIDELINES ON DISCRIMINATION BECAUSE OF SEX

By virtue of the authority vested in it by section 713(b) of Title VII
of the Civil Rights Act of 1964, 42 U.S.C., section 2000e-12, 78 Stat.
265, the Equal Employment Opportunity Commission hereby revises
Title 29, Chapter XIV, 81604 of the Code of Federal Regulations.

These Guidelines on Discrimination Because of Sex supersede and
enlarge upon the Guidelines on Discrimination Because of Sex, issued by
the Equal Employment Opportunity Commission on December 2, 1965, and
all amendments thereto. Because the material herein is interpretive in
nature, the provisions of the Administrative Procedure Act (5 U,S.C 553)
requiring notice of proposed rule making, opportunity for public participa-
tion, and delay in effective date are inapplicable. The Guidelines shall be
applicable to charges and cases presently pending or hereafter filed with
the Commission.

Section 1604. 1 General Principles.

(a) References to ""employer" or "employers'' in Part 1604
state principles that are applicable not only to employers, but also to
labor organizations and to employment agencies insofar as their action or
inaction may adversely affect employment opportunities.

(b) To the extent that the views expressed in prior Commission
pronouncements are inconsistent with the views expressed herein, such
prior views are hereby overruled.

(c) The Commission will continue to consider particular problems
relating to sex discrimination on a case-by-case basis.

Section 1604.2  Sex as a Bona Fide Occupational Qualification.

(a) The Commission believes that the bona fide occupational
qualification exception as to sex should be interpreted narrowly. Labels --
"Men's jobs" and "Women's jobs' -- tend to deny employment opportunities
unnecessarily to one sex or the other.

(1) The Commission will find that the following situations
do not warrant the application of the bona fide occupational
qualification exception:

(i) The refusal to hire a woman because of her
sex based on assumptions of the comparative employment
characteristics of women in general. For example, the
assumption that the turnover rate among women is higher
than among men.
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(ii) The refusal to hire an individual based on
stereotyped characterizations of the sexes. Such stereo-
types include, for example, that men are less capable of
assembling intricate equipment; that women are less capable
of aggressive salesmanship. The principle of non-discrimina-
tion requires that individuals be considered on the basis of
individual capacities and not on the basis of any characteristics
generally attributed to the group.

(iii) The refusal to hire an individual because of the
preferences of coworkers, the employer, clients or customers
except as covered specifically in subparagraph (2) of this
paragraph.

(2) Where it is necessary for the purpose of authenticity or
genuineness, the Commission will consider sex to be a bona fide
occupational qualification, e.g., an actor or actress.,

(b) Effect of sex-oriented state employment legislation.

(1) Many States have enacted laws or promulgated
administrative regulations with respect to the employment of
females. Among these laws are those which prohibit or limit the
employment of females, e.g., the employment of females in certain
occupations, in jobs requiring the lifting or carrying of weights
exceeding certain prescribed limits, during certain hours of the
night, for more than a specified number of hours per day or per
week, and for certain periods of time before and after childbirth.
The Commission has found that such laws and regulations do not
take into account the capacities, preferences, and abilities of
individual females and, therefore, discriminate on the basis of sex.
The Commission has concluded that such laws and regulations
conflict with and are superseded by Title VII of the Civil Rights
Act of 1964. Accordingly, such laws will not be considered a
defense to an otherwise established unlawful employment practice
or as a basis for the application of the bona fide occupational
qualification exception.

(2) The Commission has concluded that state laws and
regulations which discriminate on the basis of sex with regard to
the employment of minors are in conflict with and are superseded
by Title VII to the extent that such laws are more restrictive for
one sex. Accordingly, restrictions on the employment of minors
of one sex over and above those imposed on minors of the other
sex will not be considered a defense to an otherwise established
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unlawful employment practice or as a basis for the application of
the bona fide occupational qualification exception.

(3) A number of states require that minimum wage and
premium pay for overtime be provided for female employees. An
employer will be deemed to have engaged in an unlawful employment
practice if:

(i) It refuses to hire or otherwise adversely affects
the employment opportunities of female applicants or employees
in order to avoid the payment of minimum wages or overtime
pay required by state law; or

(ii) It does not provide the same benefits for male
employees,

(4) As to other kinds of sex-oriented state employment laws,
such as those requiring special rest and meal periods or physical
facilities for women, provision of these benefits to one sex only will
be a violation of Title VII. An employer will be deemed to have
engaged in an unlawful employment practice if:

(i) It refuses to hire or otherwise adversely affects
the employment opportunities of female applicants or
employees in order to avoid the provision of such benefits; or

(i1) It does not provide the same benefits for male
employees. If the employer can prove that business necessity
precludes providing these benefits to both men and women,
then the state law is in conflict with and superseded by Title
VII as to this employer. In this situation, the employer shall
not provide such benefits to members of either sex.

(5) Some states require that separate restrooms be
provided for employees of each sex. An employer will be deemed
to have engaged in an unlawful employment practice if it refuses
to hire or otherwise adversely affects the employment opportunities
of applicants or employees in order to avoid the provision of such
restrooms for persons of that sex.

Section 1604.3 Separate Lines of Progression and Seniority Systems.

(a) It is an unlawful employment practice to classify a job as

""male' or '"female'’ or to maintain separate lines of progression or
separate seniority lists based on sex where this would adversely affect
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any employee unless sex is a bona fide occupational qualification for that
job. Accordingly, employment practices are unlawful which arbitrarily
classify jobs so that:

(1) A female is prohibited from applying for a job labeled
""male,"” or for a job in a ''male'’ line of progression' and vice versa.

(2) A male scheduled for layoff is prohibited from
displacing a less senior female on a ''female' seniority list; and
vice versa,

(b) A seniority system or line of progression which distinguishes
between ''light'" and "heavy'' jobs constitutes an unlawful employment
practice if it operates as a disguised form of classification by sex, or
creates unreasonable obstacles to the advancement by members of either
sex into jobs which members of that sex would reasonably be expected to
perform.

Section 1604.4 Discrimination Against Married Women.

(a) The Commission has determined that an employer’s rule
which forbids or restricts the employment of married women and which
is not applicable to married men is a discrimination based on sex
prohibited by Title VII of the Civil Rights Act. It does not seem to us
relevant that the rule is not directed against all females, but only against
married females, for so long as sex is a factor in the application of the
rule, such application involves a discrimination based on sex.

(b) It may be that under certain circumstances, such a rule could
be justified within the meaning of Section 703(e)(1) of Title VII. We express
no opinion on this question at this time except to point out that sex as a
bona fide occupational qualification must be justified in terms of the
peculiar requirements of the particular job and not on the basis of a
general principle such as the desirability of spreading work.

Section 1604.5 Job Opportunities Advertising.

It is a violation of Title VII for a help-wanted advertisement to
indicate a preference, limitation, specification, or discrimination based
on sex unless sex is a bona fide occupational qualification for the
particular job involved, The placement of an advertisement in columns
classified by publishers on the basis of sex, such as columns headed

"Male'" or '"Female, ' will be considered an expression of a preference,
limitation, specification, or discrimination based on sex.
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Section 1604, 6 Employment Agencies.

(a) Section 703(b) of the Civil Rights Act specifically states that
it shall be unlawful for an employment agency to discriminate against any
individual because of sex, The Commission has determined that private
employment agencies which deal exclusively with one sex are engaged in
an unlawful employment practice, except to the extent that such agencies
limit their services to furnishing employees for particular jobs for which
sex is a bona fide occupational qualification.

(b)  An employment agency that receives a job order containing
an unlawful sex specification will share responsibility with the employer
placing the job order if the agency fills the order knowing that the sex
specification is not based upon a bona fide occupational qualification.
However, an employment agency will not be deemed to be in violation of the
law, regardless of the determination as to the employer, if the agency
does not have reason to believe that the employer's claim of bona fide
occupations qualification is without substance and the agency makes and
maintains a written record available to the Commission of each such
job order. Such record shall include the name of the employer, the
description of the job and the basis for the employer's claim of bona fide
occupational qualification.

(c) It is the responsibility of employment agencies to keep
informed of opinions and decisions of the Commission on sex discrimina-
tion.

Section 1604,7 Pre-employment Inquiries as to Sex.

A pre-employment inquiry may ask ''"Male , Female
'"'; or "Mr. Mrs. Miss, " provided that the inquiry is made in
good faith for a non-discriminatory purpose. Any pre-employment inquiry
in connection with prospective employment which expresses directly or
indirectly any limitation, specification or discrimination as to sex shall
be unlawful unless based upon a bona fide occupational qualification.

Section 1604,8  Relationship of Title VII to the Equal Pay Act.

(a) The employee coverage of the prohibitions against discrimina-
tion based on sex contained in Title VII is co-extensive with that of the
other prohibitions contained in Title VII and is not limited by Section 703(h)
to those employees covered by the Fair Labor Standards Act.
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(b) By virtue of Section 703(h), a defense based on the Equal Pay
Act may be raised in a proceeding under Title VII.

(c) Where such a defense is raised the Commission will give
appropriate consideration to the interpretations of the Administrator,
Wage and Hour Division, Department of Labor, but will not be bound
thereby.

Section 1604.9  Fringe Benefits.

(a) "Fringe benefits,' as used herein, includes medical, hospital,
accident, life insurance and retirement benefits; profit-sharing and bonus
plans; leave; and other terms, conditions, and privileges of employment.

(b) It shall be an unlawful employment practice for an employer
to discriminate between men and women with regard to fringe benefits,

(c) Where an employer conditions benefits available to employees
and their spouses and families on whether the employee is the '"head of
the household'' or 'principal wage earner' in the family unit, the benefits
tend to be available only to male employees and their families. Due to
the fact that such conditioning discriminatorily affects the rights of
women employees, and that ""head of household' or '"principal wage earner’
status bears no relationship to job performance, benefits which are so
conditioned will be found a prima facie violation of the prohibitions
against sex discrimination contained in the Act.

(d) It shall be an unlawful employment practi ce for an employer
to make available benefits for the wives and families of male employees
where the same benefits are not made available for the husbands and
families of female employees; or to make available benefits for the wives
of male employees which are not made available for female employees; or
to make available benefits to the husbands of female employees which are
not made available for male employees. An example of such an unlawful
employment practice is a situation in which wives of male employees
receive maternity benefits while female employees receive no such
benefits.

(e) It shall not be a defense under Title VII to a charge of sex
discrimination in benefits that the cost of such benefits is greater with
respect to one sex than the other.
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(f) It shall be an unlawful employment practice for an employer
to have a pension or retirement plan which establishes different optional
or compulsory retirement ages based on sex, or which differentiates in
benefits on the basis of sex, A statement of the General Counsel of
September 13, 1968, providing for a phasing out of differentials with
regard to optional retirement age for certain incumbent employees is
hereby withdrawn.

Section 1604.10 Employment Policies Relating to Pregnancy and
Childbirth,

(a) A written or unwritten employment policy or practice which
excludes from employment applicants or employees because of pregnancy
is in prima facie violation of Title VII.

(b) Disabilities caused or contributed to by pregnancy, miscarriage,
abortion, childbirth, and recovery therefrom are, for all job-related
purposes, temporary disabilities and should be treated as such under any
health or temporary disability insurance or sick leave plan available in
connection with employment. Written and unwritten employment policies
and practices involving matters such as the commencment and duration of
leave, the availability of extensions, the accrual of seniority and other
benefits and privileges, reinstatement, and payment under any health or
temporary disability insurance or sick leave plan, formal or informal,
shall be applied to disability due to pregnancy or childbirth on the same
terms and conditions as they are applied to other temporary disabilities.

(c) Where the termination of an employee who is temporarily
disabled is caused by an employment policy under which insufficient or no
leave is available, such a termination violates the Act if it has a disparate
impact on employees of one sex and is not justified by business necessity.
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Representative Grirriras. Thank you very much.

Is Mr. DeLury now in the room?

‘Would you mind taking the stand up here, please ?

Senator Javits.

Senator Javits. Thank you, Mrs. Griffiths.

First may I say how very honored I feel to be associated with you
in this effort to make our statutory promise meaningful. Though I
can’t attend as often as I would like, I want to express my confidence
in you and the fine work you are doing.

The only statement 1 would like to make Mrs. Griffiths, is that I
too have heard in a rather pertinent way about the backlog and the
administrative difficulties of the EEOQOC. I am just wondering, Mrs.
Griffiths, whether it might not be desirable if we asked the General
Accounting Office to take a look at the operations of the agency in
order to give us some estimate of its efficiency, et cetera. We could also
do this in the Government Operations Committee of which I am a
member.

In deference to Mrs. Griffiths and the fine job she is doing, it would
be even more fitting to let this committee handle it and make the
request in which T would happily join.

Representative Grirrrras. Let’s ask that they also check on OFCC
as to their employment practices.

Senator Javrrs. By all means.

Mr. Browwn. Senator, we would have absolutely no objection to
that. As a matter of fact, they have been in two of our offices already.
The reports that we have seen coming out of them were very compli-
mentary. And I think that in spite of the fact that we have increased
the production in some areas twice, and in some areas even three times,
the number of incoming charges are just overwhelming. And I would
be very happy to have the General Accounting Office come in and look
at that operation.

Representative Grrrrrras. Thank you.

Mr. Del.ury, knowing that we will put your full statement in the
record, would you try to summarize your statement in about 9 or 10
minutes ?

Mr. DeLury. I will try.

Representative GrrrrrTHs. Thank you very much. You may proceed.

Mr. DeLury. Mrs. Griffiths, will there be questions after this
statement ?
hRepresentative GrirrrTHs. We will have questions and answer after
that.

Mr. DeLiury. Can I have some of my staff appear?

Representative GrirrrTHs. Y es, your staff can help you.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



92

STATEMENT OF HON. BERNARD E. DeLURY, ASSISTANT SECRE-
TARY FOR EMPLOYMENT STANDARDS, U.S. DEPARTMENT OF
LABOR, ACCOMPANIED BY CARMEN R. MAYMI, DIRECTOR,
WOMEN’S BUREAU; GEORGE TRAVERS AND DORIS WOOTEN,
OFFICE OF FEDERAL CONTRACT COMPLIANCE; AND MORAG M.
SIMCHAK, EMPLOYMENT STANDARDS ADMINISTRATION

Mr. DeLury. First of all, T would just like to say that I am pleased
to be here this morning, although there was a conflict with a Senate
hearing. At this hour we were supposed to give testimony before the
Senate Appropriations Committee. Several of the people that were
supposed to be here with us today were unable to be here because I
asked them to represent us at the Senate Appropriations hearing.

Basically T am new to this area, as T am new to the Department of
Labor and the Employment Standards Administration.

I recognize the importance of the problems facing women workers
and women in general. There are 33 million women workers in this
Nation, and they represent 39 percent of the work force.

Because of various social and economic changes, more and more
women have found it necessary to go into the workplace. There are a
variety of reasons: To support themselves, help their families, and to
exercise their rights and opportunities to seek career satisfactions.

Secretary Brennan and all of us in the Department of Labor are
fully committed to meeting the responsibilities of the women of this
Nation. At a recent meeting with representatives of some women’s
groups, the Secretary pledged a working partnership with women to
improve the status of working women in all areas of the economy. He
also proposed setting up 2 Women’s Advisory Committee to the De-
partment of Labor.

We do have the legal tools to continue to build a strong and effective
program to end sex discrimination.

We enforce and administer the Equal Pay Act of 1963. The Wage
and Hour Division of the Employment Standards Administration, as
you know, enforces the Equal Pay Act. We have approximately 900
compliance officers in the field.

As of July 1, 1973, under the act, 142,597 employees were found to
have been underpaid by $65,578,600 since the June 1964 effective date.
Not included in this figure is the approximately $7.5 million A.T. & T.
agreed to pay under the Equal Pay Act to approximately 3,000 of its
women employees.

More than 500 lawsuits have been filed by the Department to date.

The Secretary has recently asked for authorization to sue for lig-
uidated damages under FLSA, based on back wages owed to em-
ployees. As it stands now, we can only sue for what was due to the
employee in the first instance. We would think that authorizing the
Secretary in his discretion to sue for liquidated damages, based on
back wages owed to all employees, will cause an employer to think
twice before risking a violation of the FLLSA’s equal pay provisions.

Another tool we have in the Employment Standard Administration
is Executive Order 11246 as amended by Executive Order 11375. This
is the legal basis for the Office of Federal Contract Compliance Pro-
gram, mandated by the President, to eliminate discrimination on
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the basis of race, color, religion, sex, or national origin by Govern-
ment contractors, subcontractors, and federally assisted construction
contractors.

We involve curselves in the area of affirmative action pronrams to
meet these requirements. This comes under Revised Order No. 4.

And, of course, we have the Women’s Bureau—which was established
in 1920 to promote the welfare of working women. This Bureau has
as its primary goal improving the empioyment of women, increasing
employment opportunities for them, reducing substantially diserimi-
nation in employment based on sex. In all of these areas the Bureau
recognizes the double discrimination suffered by minority women.

The Women’s Bureau is particularly aware of the need to extend
its services to women who are hard to reach through the usual chan-
nels of communications, minority women, blacks, Spanish-speaking,
Indians, Asians, low-income women, geographically isolated wom-
en, and women heading families. They enlist the assistanee of volun-
tary women’s groups and knowledgeable individuals and provide them
with the information and assistance they need to work effectively to
elevate the status of all women in all communities.

Within the Department, under a Secretary’s order, the Women’s
Bureau has the responsibility for coordination of the Department of
Labor’s operations pertaining to women. This order also designates
the Bureau’s Director as special counselor to the Secretary of Labor
for Women’s Programs.

I have a quote here from Secretary Brennan which reads as follows:

There is no reason qualified women should not be able to work where and
when they want, at jobs they want to do. Every American has that basic
right. Our task must be to turn rights into reality, and reniove barriers to non-
traditional occupations for women in business, industry and government at all
levels.

Mrs. Griffiths, I wholeheartedly endorse the Secretary’s statement.
And T reaffirm my commitment to meet our responsibilities to the
women of this Nation under the Office of the Employment Standards
Administration.

[The prepared statement of Mr. DeLury follows:]

PREPARED STATEMENT OF HON. BERNARD E. DELURY

Congresswoman Griffiths and members of the committee, I am pleased to
appear before you today to discuss Department of Labor efforts to end sex
discrimination in employment. I have with me Carmen R. Maymi, Director of
the Women’s Bureau, Philip J. Davis, Director, Office of Federal Contract
Compliance, Ben P. Robertson, Acting Wage Hour Administrator, Morag M.
Simchak of my office and Doris D. Wooten of the Office of Federal Contract
Compliance.

The Department of Labor is keenly aware that women are a vital part of the
Nation’s human resources. Today there are more than 33 million women workers
who make up 39 percent of the work force. Because of social and economie
changes, more and niore women have found it necessary or desirable to enter
the workplace. Women are working for a variety of reasons: to support them-
selves, to help support their families, and, increasingly, to exercise their rights
and opportunities to seek career satisfactions.

Secretary Brennan and all of us in the Department of Labor are fully com-
mitted to meeting our responsibilities to the women of this Nation. In a recent
meeting with representatives of some women's organizations, the Secretary
pledged a partnership with women to improve the status of working women in
all areas of the economy. He also proposed setting up a women’s advisory com-
mittee to the Department of Labor.
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The Department of Labor has the legal tools to continue to build a stropg
and effective program to end sex discrimination. As Assistant Secretary ror
Employment Standards I believe that there is no substitute for a strenuvous and
concerted use of these tools to assist women to obtain their legal rights.

One of our most powerful legal authorities is the Equal Pay Act of 1963, an
amendment to the Fair Labor Standards Act. This law was recently extended
to include executive, administrative, professional and outside sales employees,
by the Education Amendments of 1972.

The Equal Pay Act requires the same rate of pay for men and women doing
substantially equal work, requiring substantially equal skill, effort and respon-
sibility under similar working conditions in the same establishment. Where dis-
crimination exists, pay rates of the lower paid sex must be raised to equal those
of the higher paid sex. .

The Wage and Hour Division of the Employment Standards Administration
enforces the Kqual Pay Act through the efforts of its approximately 900 com-
pliance officers. Investigations can be initiated regardless of whether a com-
plaint has been received.

As of July 1, 1973, over 500 suits had been filed under the Act; 142,597 em-
ployees were found to be underpaid; and $65,578,600 had been found due in back
wages. Not included in this figure is the approximately $7.5 million paid to
wonen under the Kqual Pay Act by AT&T to approximately 3,600 of its em-
ployees. This amount was part of the $15 million settlement negotiated jointly
by the Department of Labor and by the Equal Employment Opportunity Com-
mission (EEQC) under Title VII of the Civil Rights Act. The AT&T settlement
is both an example and result of a close working relationship with another
agency.

We in the Department of Labor are comniitted to vigorous enforcement of the
Equal Pay Act. Secretary Brennan before the Scnate Subcommittee on Labor last
nmonth urged the strengthening of the enforcement powers of the Secretary of
Labor under section 16(c) of the Fair Labor Standards Act. As it stands now,
if an employer violates the Act and is sued by the Labor Department on request
of an employee, the employer only stands to pay in back wages that amount
which would have been due had the employer obeyed the law. Private suits by
underpaid employees do carry the threat of a judgment for liquidated damages
in addition to back pay. But these suits are infrequent and an employee can only
sue for his own wages and an equivalent amount in liquidated damages. Au-
thorizing the Secretary in his diseretion to sue for liguidated damages based
on back wages owed to all employees will cause an employer to think twice be-
fore risking a violation of the Act.

Another important tool available to the Employvment Standards Administra-
tion is Executive Order 11246, as amended by Executive Order 11375. This is
the legal basis for the Office of Federal Contract Cowmpliance program, man-
dated by the President, to eliminate discrimination on the basis of race, ¢olor,
religion, sex or national origin by Government contractors, subcontractors and
federally-assisted construction contractors. The program is premised on the
right and the duty of the Executive Branch to determine the terms and condi-
tions upon which it will contract with private parties for the goods and services
required for the Government’s operations.

The specifics of the Executive Order have been detailed in a series of regula-
tions, orders. and guidelines.

One of the most important of these implementing orders is Revised Order No.
4, which applies to service and supply Government contractors, and further im-
plements the affirmative action requirements of the Executive Order. It requires
that a written affirmative action program be developed for each of tlie con-
tractor’s establishments.

The objective of the affirmative action prograimn is to ensure that women and
minorities who are qualified for employment positions are given equal oppor-
tunity to acquire such positions. Experience has shown that laws and regula-
tions which simply prohibit discrimination have little or no measurable result
in terms of changing the makeup of the work forece. Also, the courts have held
that affirmative action requires more than just the cessation of diseriminatoery
practices. Past discrimination has so handicapped women and various minorities.
that the effects of the past continue into the present. This is why we require
affirmative action and why we are dedicated to seeing that the OFCC equal
employment opportunity compliance program is effective.

In taking affirmative action, a contractor is expected to examine the firm’s
entire employment process for cause and effect relationships which result in
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discrimination. However, nowhere in the process is discrimination or preferential
treatment permitted or required. A contractor would not be determined to be out
oif compliance solely because goals have not been met, as long as a good faith
effort has been made to meet these goals.

Order No. 4 was revised with the goal of equal employment for those who
have historically suffered discrimination in employment. Consultants were uti-
lized in developing the Order from industry, labor, women’s groups, human
resource organizations and agencies experienced in the employment problems of
minorities and womei. The revised Order calls first for a utilization analysis
by an employer. If and when an employer finds underutilization an affirmative
action plan with goals and timetables for women and minorities must be
developed.

As part of its continuing effort to end sex discrimination, the OFCC issued
sex diserimination guidelines in June of 1970. Under these guidelines, which are
now being reviewed, an employee of either sex shall have equal opportunity te
fill any available job that he or she is qualified to perform, unless sex is a bona
fide occupational qualification (BFOQ). The same narrow interpretation of
BFOQ i¢ given as applies under Title VII of the Civil Rights Act. These guide-
lines apply in all areas of employment trom recruitment and training to pro-
motion to termination. The Department has a policy of working closely with
other Federal agencies. For example, in May 1970, the OFCC and EEOC agreed
to a memorandum of understanding which provides for coordination and exchange
of information.

I would now like to turn to the Women’s Bureau. Congress established the
Bareau in 1820 to promote the welfare of working women, and that purpose has
been central to the activities of the Bureau ever since, even though goals and
programs have become far reaching in line with the changing needs of womexn
workers and the growing importance of their contribution to our economy.

The Bureau has as its primary goals: (1) improving the employability of
women; (2) increasing employment opportunities for them; and (3) reducing,
substantially, discrimination in employment based on sex. In ail of these the
Bureau recognizes the double discrimination suffered by minority women.

To help women workers advance to more skilled and responsible jobs, the Bu-
reau works with both women and employers to open more jobs and apprentice-
ships to women—jobs that have been traditionally reserved for men—and to pro-
mote the movement of women into mid- and top-level jobs in management. Also
encouraging is the development of a humnan services industry that can provide
women with an opportunity for upward and lateral mobility in related
occupations.

The Women’s Bureau is particularly aware of the need to extend its services to
women who are hard to reach through the usual channels of communication=:
minority women (blacks, Spanish-speaking, Indian, Asian) low-income women-—
geographically isolated women-—and women offenders. It enlists the assistance of
voluntary women’s groups and knowledgeable individuals and provides them with
the information and assistance they need to work effectively to elevate the status
of all women in all communities.

Within the Department, under a Secretary’s Order, the Women’s Burcau has
responsibility for coordination of the Department of L.abor’s operations pertain-
ing to women. This Order also designates the Bureau Director as Special Coun-
selor to the Secretary of Labor for women’s programs. This means that the Sec-
retary relies on the Bureau for input into the formulation of policies and the
designing of programs to make sure the best interests of women worlkers are
served,

Ags Secretary Brennan has stated:

“There is no reason qualified women should not be able to work where and
when they want. at jobs they want to do. Every American has that basic right.
Our task must be to turn rights into reality, and remove barriers to non-tradi-
tional occupations for women in business, industry and government at all levels.”

I wholeheartedly endorse the Secretary’s statement and reaffirm my commit-
ment to meet our responsibilities to the women of this Nation. Thank you. We
would now be glad to respond to any questions that you might have.

Representative Grirrrras. Thank you very much, Mr. DeLury.

T think the important word is “Qualified”, who is going to judge who
is the qualified woman, because that very word can be used to disqualify
most women, and has been. You never find a qualified woman. And, of

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



96

course, it is because you look through the eyes of prejudice. You are
not looking at it objectively. There are such women.

You have just pointed out, Mr. DeLury, that the Labor Department
is planning to set up a women’s advisory committee.

Mr. DeELury. Yes.

Representative Grirrrrirs. How can you afford to do so when you do
not ade%uately fund the Citizens Advisory Council on the Status of
‘Women ?

Mr. DeLury. Mrs. Griffiths, I would like to call upon Carmen May-
mi, the Bureau Director, to assist me with this question.

Representative GrirriTas. Will you identify yourself please for the
reporter.

Mrs. Maymi. Carmen Maymi, newly appointed Director of the
Women’s Bureau.

On the issue of the Citizens Advisory Council on the Status of
Women, it is a Presidential committee in which the President chooses
and selects the persons who will serve. The Citizens Advisory Council
is funded through the Women’s Bureau budget, and there is an $80,-
000 allocation to provide for certain support services to the Citizens
Advisory Council. When the Secretary made a commitment to some
representatives of seven women’s organizations, he approved of the
idea and their idea of providing an advisory committee to his Depart-
ment. He had in mind really the development of a relationship with
women whereby a channel would be provided within the Department
for the women to be able to take a close look, and intimately get in-
volved in the policy decisions and the directions and, of course, the al-
location of resources that the Department would make for servicing
the needs of women.

We believe that, of course, the Citizens Advisory Council has a very
important role, and it has an important role in Government to take a
look at all agencies, and take a look at all aspects of women, and
women’s affairs in this country. While the advisory committee would
have a more limited scope——

Representative Grirritas. The Citizens Advisory Council on the
Status of Women, it is funded through the Department of Labor?

Mrs. Maywui. Yes, it is.

Representative Grirrrrizs. Why couldn’t you give it more staff? Tt
has only two members on its staff, and it only has enough funds to
have two meetings a year. Why don’t you give it more staff, and more
money for meetings?

Mrs. Maymr I would think that this would be part of the budget
allocation that the department would have to consider in terms of all
the resources.

Representative GrirriTas. I see,

Well, Mr. DeLury, just how strong is the commitment of the Secre-
tary of Labor?

Mr. DeLvry. From what T have heard and the way I read it, it is
a pretty strong commitment.

Representative Grrrrrras. How much money is the new committee
going to have?

Mr. DELury. I have no idea.?

llﬁge letter of response to Representative Griffiths, dated July 31, 1973, beginning on
p. .
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Mrs. Mayarr. There lias not been any discussion of any specific fund-
ing allocation. There has been, however, I believe, the identification of
staff within the Women’s Bureau. .

Representative GrirrrTas. And how many staff will it have?

Mrs. Maymr. At the moment it is in the proposal stage, and it is
really a discussion that we are having in-house to see the possibility
of having a fully equipped and funded committee.

Representative Grirrrrus. It sounds more like another long delay
in getting anything done. It would be far better in my judgment if you
would use the committee already set up, funded it adequately, give 1t
some staff, and let it work. o

Aren’t you now making your pitch to the Senate Appropriations
Committee for funds?

Mr. DeLury. Yes, I am supposed to be there now.

Representative Grirrrras. Today ¢

Mr, DeLury. Yes.

Representative Grurrrras. How are you going to get some money
for your new committee if it is still in the talking stage, and you are
not asking for money for it now? The bill is already through the
House, 1sn’t it?

Mrs. Mayar, Mrs. Griffiths, I would also like to add one item that
has not been brought up in the discussion. And that is that the Citizens
Advisory Council was set up by an executive order, and it is contingent
upon the existence of an Interdepartmental Committee on the Status
of Women of which the Secretary of Labor is the executive chairman,
and the Director of the Women’s Bureau.

Representative Grirrrrits. Are you really saying that it is the Presi-
dent’s fault that we do not have any more money for the Citizens
Advisory Council?

Mrs. Maymr I am not saying that, I am saying that there needs to
be the involvement of all agencies, all government heads to come to-
gether to activate this Interdepartmental Committee on the Status of
é’Vomen, and that way give the proper role to the Citizens Advisory

ouncil.

Represgentative Grrrrrras. But you fund it, the Labor Department.
funds it. I do not think you can skip your responsibility quite that
easily by passing it back to another department head or to the Presi-
dent. T simply think the Department of Labor is refusing to fund the
couneil, and that setting up another committee is just delaying action.

Mr. Brown, I do appreciate everything you have done, but I would
like to ask you a political question. What have you done lately for us?
Since 1972 you have filed only 122 lawsuits. Since July of 1972 you
have only settled three. Now, a witness liere yesterday said that of
Fortune’s 500 not one is in full compliance with EEOQOC. Is that true
or not?

Mr. Browx. Mrs. Griffiths, I would have to say that probably is a
trie statement. We have of course filed only 122 suits. We originally
estimated for the purposes of the budget that we would file in the same
period of time 90 suits. And when you consider the fact that we were
operating without any attorneys whatsoever who had trial experience,
and the need to staff up the General Counsel’s Office, as I have indi-
cated, from some 30 lawyers to over 240 lawyers, the need fo establish 5
litigating centers, the need to establish the actual regmlations under
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which we were operating, the need to train the lawyers—I think this
is almost a singular achievement, to have accomplished this within a 1-
vear period of time. We, of course, are very much concerned.

We realize that it cannot be done merely by filing suits. One of the
things that we are in the process of doing now is trying to work out
on a noncompliance, nonadversary basis, settlements of the A.T. & T.
type without the necessity of going throucrh the courts. And we are in
the process of discussing that.

Representative Grirriris. Let us consider, then—the witness yester-
day pointed out that if you take Fortune’s 500 and proceed at the rate
of 1 a year, it is going to be well into the year 2000, something like
2400, before we get through those Fortune’s 500. And some of us now
alive would like to see them comply before we die.

Mr. Brown. You and I both would like to see that.

Representative Grirriras. Do you need staff? Do you need more
money ? Do you need more support from Congress? What do you need ?

Mr. Brown. Obviously, we always need more staff and we need more
funds. But T would say that even with more staff and more funds that
isnot the sole answer to it.

Representative Grirrrrirs. Could you sort of serve notice on those
500 today that within our lifetime we expect them to comply.

Mr. Brown. I would think, Mrs. Griffiths, that of the 122 suits that
we have filed already, as many as 90 of those are against the Fortune’s
500. So that we have not ignored them. As a matter of fact, we have
targeted

Representative Grarrrras. They can all afford to pay.

Mr. Brown. We have targeted in on them very much. T think that
there will be a ripple effect from the A.T. & T. settlement. We have
talked with the general counsels throughout the country of major
organizations, and major corporations, and unions, and the effect of
that settlement on the kind of advice they have been giving to the
various companies that they represent is very am‘tnn« Thev have
changed completely. That is not to say that things are going to change
overnight. Indeed, we have to continue filing suits. Indeed, we have
to have many, manyv A.T. & T. type settlements.

Representative Grirritas. I would like to know: What was the re-
sponse of the union? The unions were as guilty as the companies, be-
cause they were negotiating contracts all the time that set up these
pay differentiations. How have they reacted ?

Mr. Brown. The union in the A.T. & T. case, T am verv disappointed
to say, particularly the CWA. did not react very favorably. When our
Commission filed with the Federal Communications Commission back
in December of 1970, at that point as you realize, we had no enforce-
ment powers at all. We were trying to make do. T went the following
month to meet with the president of that union. T suggested to him
that it would be very, very helpful, and indeed it would ‘be to his own
advantage, since so many of his members were women, that he shonld
come in with the Commission and present arguments on behalf of the
people that he represents in his union. He saw fit at that time to say:
“Well, you have a very good approach, you are doing an excellent job,
and something that needs to be done desperately. But T am not inclined
to go in with you at this point.”
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After the settlement was made—and of course you read the news-
paper accounts of it—after everything was worked out, then he comes
forward saying, I want to be a part of this settlement.

And we said, in effect, over our dead body you will, because I agree
with you, 1 thin that the unions have been just as gullty, in fact in
many, many instances more so, than the employers of the discrimina-
tion acralnst women.

Representative Grrrrrris. Thank you.

Mr. DelLury, you said that the Women’s Bureau has as its goals in-
cre‘tsmo the emplovment of women and reducing sex diserimination
in employment The only authority that the Women’s Bureau has is to
publish results of its investigations. If it is to affect employment oppor-
tunities for women, then it must be able to do something more than
publish reports. How could the authority of the Women’s Bureau be
expanded ¢

Mr. DeLury. Mrs. Griffiths, if T may answer this way—1I have an-
other answer to give you on the previous question, the question of the
budget—I would like to report back to you. Having been here 7 weeks
I am not all that well briefed in the entire question, and whatever
recommendations are made.

Representative Grirrrras. All right.

Mr. DeLury. As far as activating the Women’s Bureau, I have
always been a believer in saying so when I do not know all the answers.
I believe the people that head up these programs, through their staff
and through the outside people, know how to best operate. This is what
has to be done with all program heads, delegate authority. T am now in
the process of doing it through the normal channels that prevail here
in Civil Service.

I want to comment on your question, becatise I am not hogging any-
thing here, as far as Women’s Bureau, workmen’s compensation,
OFCC, wage and hour enforcement, and all other program directors
are concerned.

Representative Grrrriris. May I ask, Is there a man in the Depart-
ment of T.abor that really understands the competence of women in
employment ?”

Mr. DELury. I will admit that T do not. T am trying to.

Representative Grirrrras. I wonder why the Department sent you
up here?

Mr. DrLury. Well, you invited me here, and I gladly accepted,
because I view this as a two-way street ; T hope to gain more from your
committee than I give.

Representative “Grrrrrrirs. We will let you answer the questions,
and if you cannot answer them now, will you answer them for the
record ? And you can have some expert help.

Mr. DeLiury. Absolutely.

Representative Grrrrrras. The Defense Department will procure
about $29 billion worth of goods and services in this fiscal year, about
the same as last year actually As the largest purchaser in the Federal
Government, has DOD ever terminated a contract for noncompliance
with OFCC guldehnes on sex discrimination ?

Mr. Del.ory. Mrs. Griffiths, I have two people here from OFCC.
One is George Travers, and the other is Doris Wooten.

Representative Grirrrras. Mr. Travers.
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Mr. Travers. One of the problems that the Office of Federal Con-
tract Compliance has is that it tends to be evaluated in terms of the
number of contracts that have been debarred or terminated which is
not really a measure of success of the program. The cancellation of a
contract really represents failure in terms of being able to conciliate
and increase the employment opportunities for minorities and women.
There have been three debarments under the contract compliance
program.

Representative Grirrrras. In defense contracts?

Mr. Travers. Not in defense contracts.

Representative Grirrrras. Nothing has ever been done in defense
contracts, is that right ?

Mr. Travers. That is right.

Representative GRIFFITHS Have you ever succeeded in getting any
contractor to employ women and minorities in any greater proportlon
than it ever anticipated doing, or in other jobs?

Mr. Travers. Yes, we have.

Representative Grrrrrras. How many people do you have working
at this?

Mr. Travers. The contract comph‘lnce program has a total budget
of about $32 million. There are 1,738 people in  the compliance agencies
who carry out the regulations of the Secretary of Labor, and 104 in
OFCC.

Representative Grirrrras. How many of them check the Defense
Department ?

Mr. Travers. For fiscal year 1974 the Department of Defense will
have about 570 people in the contract compliance program, checking
on the contractors assigned to them that are not just defense contrac-
tors. They are assigned compliance responsibilities, as are other agen-
cies by 1ndependent industry.

Representative Grirrirus. How many of those check on sex dis-
crimination ?

Mr. Travers. All compliance reviews under the Executive order
cover all facets of the rules and regulations relating to sex discrimina-
tion.

Representative Grirrrris. What reports have they made to you?

Mr. Travers. We have just instituted reporting reqmrements under
new regulations, and those reports are just starting to come in. We
do not have enough to tabulate them yet. But by the end of this vear
we should have reports that tell us exactly what has happened as a re-
sult of compliance reviews, and what progress is being made, and what
goals contractors have committed themselves to for both women and
mmorltles

Representative Grrrrrras. When they make a commitment to a goal,
when a contractor makes a commitment to a goal, is this published
for the employees?

Mr. Travers. We have recently published disclosure vegulations un-
der the Freedom of Information Act, which savs that affirmative action
programs will be disclosed to the general public, including employees.
In addition, the contractors have an obligation under order 4 to make
the relevant portions of the affirmative action plan known to employees
and prospective employees so that they can take advantage of its
benefits.
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Representative Grrrrrris. How do they do it ?

Mr. Travers. The contractors would usually publicize their own
programs without handing out copies of the affirmative action plan
neceeqarlly The affirmative action plan is detailed, and goes into de-

tailed analysis. They wonld let employees know throucrh their own
publications, or through other announcements, of what they are trying
to do in terms of affirmative action.

Representative Grrrrrras. If you find somebody who is not in com-
phance, and then they have a plan, you agreed upon a plan, for them
to come into compliance, is that plan published?

Mr. Travers. It 1s not published.

Representqtive Grrrrrras. Why not ?

Mr. Travers. It is disclosable on request.

Representative Grrrrrras. You mean if you are the employee in the
plant, a woman employee, who seeks a better job, and wants to know
1f the employer is actually complying with the Federal requirements,
she has to go into the personnel office and ask to see the plan?

Mr. Travers. The contractor has an obligation to make the relevant
portions of the nlan known, that s not an obligation to give out the
specific affirmative action program.

Representative Grrerrrus. Why not ?

Mr. Travers. The regulations that were written under order 4 do
not contemplate

Representative Grrrrrres. Who wrote the regulations?

Mr. Travers. The Department of Labor.

Representative Grirrrras. Why did they write regulations like that ?
If von are going to make the first aﬁixmqhve action plan disclosable,
and then you find somebody is not in compliance, why don’t you make
that plan available when he agrees to come into comphance WhV isn’t
that available to every employee without anybody asking for it?

Mr. Travers. Tt 1s available to every employee.

Representative Grrrrrres. How?

Mr. Travers. The contractors hayve an obligation to make the em-
ployees aware of what they are trying to do in an affirmative action.
In many cases there are better ways of communicating that than the
details of the affirmative action program.

Representative Grrrrrrirs. What better ways?

Mr. Travers. The specific employee, for example, may be interested
in only certain parts of the company and only certain jobs. To find
out from reading the affirmative action program, he or she may have
to go through hundreds of pages of detailed analysis about jobs that
he or she is just not interested in.

Representative GrirrrTas. I think it would be quite simple for the
contractor to break it down so that the employees in this area could
find out what affected them, and those over there would find out what
affected them. Or are you going to malke these plans effective in one
General Motors plant and not others, 18 that it ?

Mr. Travers. The plants are doing it, so that each establishment
would have their own affirmative action program. But let me make
clear that under our disclosure regulations someone who wanted to see
the affirmative action program could go to the contractor, and if the
contractor refused to give it to him, he could come to us.

Representative Grirrrris. And what could youdo?
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Mr. Travers. We would then give him the affirmative action
program.

Representative GrirrrTas. In contrast, the regulation pertaining to
the disclosure of the corrective action program, revised order No. 14
May 21, 1973, bars OFCC and compliance agencies from disclosing to
incumbent employees a copy of their employee’s corrective action pro-
gram ; that is correct, isn’t 1t ?

Mr Travers. That is correct, although order 14 also contains a pro-
vision that is not meant to supersede or limit the disclosure regunlations.
The corrective action program is different from the affirmative action
program.

Representative GrirriTus. Yes, indeed. In the corrective action pro-
gram you have gone in, and you agree, and they agree that they are not
in compliance. Now you have set up a plan, and then that plan is really
not available to the employees, although an affirmative action plan
would have been; right?

Mr. Travers. The corrective action plan pertains on]V to the iden-
tification of people who continue to suffer the past effects of discrimina-
tion, and specific remedies for those individuals. It would be impossible
for someone to be given remedies under the corrective action plan and
not know about the corrective action plan. One point is that the em-
ployers are concerned that their own self-analysis and their own com-
mitment in terms of making corrective action under the regulations
without direction from the Government if disclosed to outside groups,
might lead to other suits against them.

Representative GrrrrrTus. Of course, the answer is, in addition, that
if it is a corrective action for only one or two people, and that is made
known to employees, there might be one or two others that find out they
needed a corrective action plan of their own. Now, if this plan is not
made public there is no way to monitor it or figure out whether a con-
tractor is in compliance or he is not. If T were the Department of Labor
I would be worrying about the employees.

Mr. Travers. We are worrying about the employees.

Representative Grirrrrms. I am glad to hear it, because I do not
think the regulations sound like it.

Mr. Travers. Let me distinguish between the corrective action plan
that is developed by the contractor under his own responsibilities
under the regulations and our own responsibilities under the compli-
ance review. During a compliance review we would investigate what
the contractor was doing through his corrective action plan and we
would also look to the identification of people who continue to suffer
past effects of discrimination, in addition to the contractor affirma-
tive action program. In those cases all employees would be identified.

Representative Grirrrrirs. In your statement., Mr. DeLury, you say
that the Wage and Hour Division has found 142,597 emplovees to be
underpaid and over $65 million due in back wages. Did the employees
get the money?

Mr. DeLory. I have with me also today Morag Simchak, who is
my special assistant. Unfortunately Ben Robertson the Acting Wage
and Hour Administrator, is not here.

Representative Grirrrris. Would you give your name to the re-
porter, please?
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Mrs. Smmcuar. I am Morag Simchak, special assistant to Mr.
DeLury.

The record shows to date, Mrs. Griffiths, that employees have re-
covered a little less than half the total amount found owing under
wage-hour programs.

Representative Grrrrrras. What record ?

Mrs. Stmcmag. The statistics show this.

Representative Grrrrrras. Who gathers the statistics ?

Mrs. SimcHAR. They are gathered in the Department of Labor, in
the Employment Standards Administration.

Representative Grirrrras. Do you have the names of the people and
know positively whether or not the money has been paid? Do you
do anything toward seeing to it that the employer pays? :

Mrs. Simcrar. Oh, yes, indeed we do.

Representative Grirrrras. What do you do?

Mrs. Smmcuak. The figure that was cited represents an estimate
of the amounts found owing at the time the compliance officer is at an
establishment making a check on compliance. This dollar figure is an
overall figure; this $65 million includes court activity and settlements
as a result of litigation. But that figure is the result of estimates,
because until recently this is the way information was compiled. Now
that the method of compiling the statistics has been changed, we are
able to have a more precise count of the amount that has been paid.
Of course, we do not recover it all, sometimes as part of court deci-
sions, for example, the full amount is not recovered.

Representative Grrrrrriis. How long did it take for you to recover
half of it?

Mrs. Stmonak. This is since the effective date of the act.

Representative GrirrrTHs. What was the effective date?

Mrs. Simcmag. The effective date was June of 1964, And the data
available is to the end of this past fiscal year.

Representative Grirrrras. Some of those people are dead.

Mis. Sitmcuak. I don’t know, ma’am.

Representative Grirrrras. F'rom 1964 to now ?

Mrs. Stmcmak. This has been an increasing amount. I submitted
for your records figures on a year-by-year basis.

Representative Grirriras. Have you recovered everything that you
found duve in 1965 ?

Mrs. Simcuax. Noj; we recover on the average approximately 48
percent of what is estimated owing under the laws we enforce. In
some cases the estimate has been an underestimate. in some cases it
has been an overestimate. For example, in the Wheaton Glass case
under the Equal Pay Act, which was one of the major Equal Pay
Act cases to date, at the time of the investigation it was estimated
that a quarter of a million dollars was due. But as a result of the
litigation process—and years passed before there was a final decision—
the final figure in that case was more than $900,000. And it has been
paid.

Representative Grirrrras. And it has all been paid ?

Mrs. StmcHAR. Yes. It has all been paid, with 6 percent interest.

Representative Grirrrras. What did you cover from 1966 %

Mrs. StmcHAR. T do not have the figure in front of me.

Mr. DeLury. I have a figure here for 1966.
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Representative Grirrrras. What is it ?

Mr. DeLiory. The number of employees owed was 6,633, in an
amonnt of $2,097,600.

Representatlve Grrrrrras. Did you pay the whole $2 million to
the 6,000

Mr. DELury. T cannot answer that honestly.

Mrs. SimoHAER. No.

Representative Geirrrras. Y ou did not pay that?

Mrs. Simcnak. No.

Representative Grrrrrris. 6,000 people were to have recovered
mouney, is that it ?

Mrs. StyoBAK. Yes.

Representative Grrrrrrrms. But $2 million was due?

Mrs. Smrcrax. Those were estimates, Mrs. Griffiths, at the time.

Representative Grrrrrras. Whose business is it to collect the money,
to see that the money is paid ?

Mrs. Stmcaak. The Department of Labor.

Representative Grrrrrras. How are you going to go ahout collecting
it? If you are only collecting 48 percent that is really very poor.
If T were one of the people to whom the money was due, 1 would
want it.

Mr. DeLury. This is one of the questions I asked when I was
briefed in this area. And they talk of finding large amounts of raoney
due. And I asked the question, how much will the worker actually
get in his or her pocket ?

Representative Grrerrrus. And how much did you find it would be?

Mr. DeLury. This 48 percent figure seems to prevail. Now, I am not
too sure of why. I am looking into the operations as closely as I can.
It may be that we need more people to do it.

Representative Grarrrras. It would be a great thonght.

And another thing is that you do not need negotiators. Don’t nego-
tiate downward. If those employees have a right to the money there
is no sense in negotiating anything, get the money.

Myr. DeLury. The way I look at 1t. Mrs. Griffiths, I could not in
good conscience downgrade, nor do I think anybody in my position
that has taken the oath of office that I have taken, could ever down-
grade the rights of any worker.

Representative GRIFFITIIS Let me ask you? In recent years women
have filed an increasing number of complaints under the Fqual Pay
Act. T have been told that in 1969 the Labor Department received
complaints against 385 establishments, and that in fiscal year 1971 this
number rose to 1,203. Has the Labor Department’s allocation of re-
sources for enforcmrr the Equal Pay Act kept pace with the increas-
ing complaints?

Mr. DsLury. May I just carry the statistics, which are raw sta-
tistics, one step further. In 1972 the number of complaints went to
1,115, which tells me that they have gone down. If you are asking, are
we able to keep up with the number of complaints, I cannot give you
an honest answer on that either. I would like to supply it for the rec-
ord.! And T will,

1]%«; letter of response to Representative Griffiths, dated July 31, 1973, beginnlng on
p. .
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Representative Grrrrrriis. I want an exact answer. And ¥ want to
know why you do not keep track of it. Because this is money that
should go to women. And I want to know why you are not colleet-
ing it. You ought to do it.

Mr. DeLury. Would anyone else want to comment on it ?

Mrs., Srmoaar. Mrs. Griffiths, there are many occasions when, in
handing down decisions, the courts come to a compromise on the
amount of the money that is due, this is not simply an administra-
tive matter. All this data includes the litigation activity too.

Representative Grirriras. I understand that.

Mrs. SimcaaR. The courts, however, are increasingly awarding 6
percent interest.

Mr. DeLury. On the amounts that are found due. And we do have
a statute of limitations, of course.

Representative GrirriTs. And unless you folks get the money col-
lected the statutes are going to run out, so they won’t get the money,
they will never get the money. If the Department of Labor has any real
concern over the rights of women, it seems to me that one of the great
places to start would be to see to it that the Equal Pay for Equal Work
Act is in foree, and that the money which has been declared due women
from past employment should be immediately paid.

Now, Mr. Brown, I do not think you are home free yet either.

Mr. Browx. I do not, think that either,

Representative Grrrririzs. What are the comparable figures for title
VII on equal pay for equal work? What are you doing?

Mr. Browx. We have a joint responsibility with the Department of
Labor in this area. Whenever there is a case involving violation of title
VII which does in effect involve an equal pay aspect, we do in fact
settle that along with the rest of the case. It is difficult for us to sepa-
rate out, however, in our figures what portion was an equal pay for
equal work violation as opposed to portion what is due directly to some
diseriminatorv practice. I suppose the only direct occasion we have is
that in the A.TF. & T. case the backpay award there was the $15 milkion
that I have indicated to you. And in addition to that, we have equalized
the pay of many of the women, and indeed some of the minorities,
which would raise it by, as I have indicated, $38 million now, that is
the present figure per year, to bring the women who have been under-
paid for so long up to where they should have been but for the violation.

Representative Grrrrrras, What was the EEOC’s complaint back-
log at the close of fiscal 1973 ?

Mr. BrowN. Approximately 65,000 to 68,000 cases.

I should point out to you that the number of cases coming in has
gone up at an alarming rate. Even though we have doubled and in
some areas tripled the output of cases being closed and settled, the
number of cases coming in still runs far ahead of the amount of work
we are able to tnrn out. I think there are a number of reasons for this.
One, of course, is very obvious, and that is the new amendment to the
act which was passed last year, which gave us for the first time juris-
diction over State and local governments and educational institutions.

Representative Grrrrrrizs. Which were the biggest offenders, no

doubt.
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Mr. Brown. There is no question about that. We have a great deal of
problems both with educational institutions and State and local gov-
ernments.

The other interesting thing is that as we become more successful in
settling cases and in going to court and getting court awards, as this
publicity is sent out through the country, the number of charges filed
Increases directly.

Representative GrvriTas. So success is going to bring in many
more complaints.

Mr. Browx. And so it looks like it is going to be a pretty good period
of time before we can see that tapering off. We have estimated what
the incoming work load would be up to 1975, and we anticipate by
that year receiving approximately 85,000 to 90,000 new charges in that
year.

Representative GrirrrTas. I am sure. And I am sure you need more
staff right now.

Mr. Brown. There is no doubt about that.

Representative Grirriras. The EEQOC has not instructed its staff
that affirmative action plans arising from its negotiations with em-
ployees must conform to standards set forth in its sex discrimination
guidelines. As a result, such plans in fact have not always conformed
to these standards. For example, in EEQC’s recent agreement with
the American Telephone & Telegraph, A.T. & T. was not required to
%?7‘},1186 its l;eneﬁt program to cover maternity as a temporary disability.

y not?

Mr. Brown, That is very true. What we are trying to do in the A.T.
& T. case was to work out that case as best we could. There were cer-
tain provisions that we could not agree on. And we felt that the over-
whelming majority of the settlement was excellent. There were two
areas which were feft out of that particular settlement. One was the
sex guidelines. And the company has disagreed with our interpretation
of our sex guidelines, and is inclined at this point, I believe, to have
these cases tested through the courts. And they are awaiting the court
determinations. And of course we filed charges in court on that.

The other area of course is the area of testing. That also was out-
side the agreement. But there is a specific provision which says that
under the affirmative action program which they have agreed to, and
under the consent decree entered in the U.S. District Court for the
Fastern District of Pennsylvania, they cannot use that as an excuse for
not meeting the goals which have been established.

Representative GrirritHs. Mr. DeLury, Mr. Brown was very kind
and gave us the figures on how many women are employed in high level
staff positions with the EEOC. I would like to know that same thing
from you. Of the professional and secretarial staff members employed
in the Washington and regional office of OFCC, how many are women ?

Mr. DeLury. I cannot answer that question.

Mr. Travers. I do not have the figures with me. We can provide
those.*

Representative Grrrrrras. I will tell you what you are going to
provide. Of the 34 professional staff members in the Washington office,
only 5 are female. Of the 24 professional staff members in the OFCC

11%%e letter of response to Representative Griffiths, dated July 31, 1973, beginning on
p. .
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regional offices, none are women. The 25 clerical support employees
in the Washington office and the 9 clerical support employees in the
regional offices are all women. Mr. DeLury, do you feel that you will
be able to put some women in those offices in high-paying positions,
at the policy level ¢

Mr. DeLury. Well, Mrs. Griffiths, this was one of the first ques-
tions T asked on speaking to George Henry, the Equal Opportunity
man in the ESA. T asked him for a breakdown at that time. We still
are trying to get the breakdown. And as soon as we can get it, we
will get it over to you and see if indeed it does match with what you
just read off.*

Myself, since T have been on board, I have been fortunate enough
to find a good director for the black lung program which we started
to administer for coal miners on July 1. The Director of that program
is a female—it is a GS-16 job—Nancy Snyder.

Representative GrrrrrTits. Your maternity guidelines in the De-
partment of Labor do not comply with the EEOC guidelines. Why
not?

Mr. DeLiory. That is a good question. Would anybody like to answer
it?

Mr. Travers, We are now reviewing our own sex discrimination
guidelines in the light of the fact that they are now inconsistent with
those of EEQC. One of the serious questions that has arisen about
our proposed revisions to the guidelines is that unlike the EEQC
guidelines, our regulations would be a legal order to Government
contractors. Many of the employers are now waiting on pending suits
over the guidelines to settle the questions. So that a legal question
has been raised about whether or not we should order Government
contractors to conform to the EEOC guidelines, knowing that there
are legal questions being raised.

Representative Grrrrrtas. I want to thank all of you for being here.
And T would like to tell you that first the Department of Labor has
not really done very much where women are concerned. I think they
should do far more,

And T hope, Mr. Brown, that your total staff is expanded and that
the next time you testify before this committee or any other commit-
tee you do not just refer to the telephone case, the A.T. & T., but
you list maybe 400 or 500 other cases. And I hope that is within the
next year or two, that you have real success in implementing the intent
-of Congress.

Mr. Brown. I certainly share your concern and hope.

Representative GrirrrTas. The real truth is that 40 percent of the
labor force is women. And they are being discriminated against. That
is the reason why the welfare rolls have increased, alinost exclusively.
And the Department of Labor should forget about only taking care
of men, and see to it that they take care of those who work. And all of
us are working.

Mr. DeELury. Mrs. Griffiths, T would just like to state for the record
my own feelings, that the next time I have the honor to appear here I
hope to be able as an individual to supply much more meaningful in-
formation and better results. 7

» 11%(;39 letter of response to Representative Griffiths, dated July 81, 1973, beginning on
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Representative Grirrrras. Thank you very much.

Mr. DeLory. And I do view workers as workers, and female work-
ers are just as iimportant as male.

Representative Grirrrras. We have had Secretaries of Labor who
referred to women as secondary workers.

Mr. DeELury. You will not hear that coming out of my mouth. I
came from a very humble background and I saw my own mother dis-
criminated against.

‘Representative Grirrrrms. Thank you very much.
[The following letters were subsequently supplied for the record :}

T.S. DEPARTMENT OF LLABOR,
OFFICE OF THE SECRETARY,
Washington, D.C., July 31, 1973.
Hon. MARTHA W, GRIFFITHS,
House of Representatives,
Washington, D.C.

DeAR MRS. GRIFFITHS : On July 11, 1973, Assistant Secretary of Labor Bernard
E. DeLury appeared before the Joint Economic Committee concerning the eco-
nomic problems of women. At that time you asked him to supply information
concerning employment by sex in the Office of Federal Contract Compliance, in-
formation on money budgeted for the Citizens’ Advisory Council on the Status
of Women, and information on resource requirements for the Employment Stand-
ards Administration.

Tables containing employment by sex in the Employment Standards Adminis-
tration of which OFCC is a part and a statement on resource requirements of the
Employment Standards Administration are enclosed.

With respect to the question concerning money budgeted for the Citizens'
Advisory Council on the Status of Women the information is that for FY 1974
$81,000 was requested for this purpose. Certain other incidental costs will be
absorbed by the Women's Bureau.

I hope this information will be helpful. If there is anything further you need
please do not hesitate to call me.

Sincerely,
BENJAMIN L. BROWN,
- Deputy Under Secretary for Legislative Affairs.

Enclosures.

EMPLOYMENT STANDARDS ADMINISTRATION

JUNE 30, 1973

Nationwide total ESA employees__ S 2, 390
Total male employees (59.9 percent)._. —— 1, 431
Total female employees (40.1 percent) . o 959
Total minority employees (29.1 percent) . _._.._ 696
Total minority female employees (18.5 percent) —— 444

ESA NATIONWIDE PROFESSIONAL EMPLOYMENT—JUNE 30, 1973
Total mi-
Total em- Total Total Total mi- nority
Grade ployees males  Percent females Percent norities Percent females Percent
2 20
10 .02
25 .02
48 27.4
5 18.5
90 5.6
12 2 16.6 10 83.3 6 50.0 5 41.6
523 49 9.1 434 0.8 250 6.9 225 42.2
263 15 19.3 212 80.6 158 60.0 124 47.1
808 102 12.6 706 87.4 414 51.2 354 43.8

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



109

STATEMENT OF RESOURCE REQUIREMENTS OF THE EMPLOYMENT STANDARDS
ADMINISTRATION

Beginning with the enactment of the Equal Pay Act in 1963, followed by enact-
ments of the Service Contract Act, the FLSA amendments of 1966, the Age Dis-
crimination in Employment Act, the Garnishment law, and subsequent amend-
ments to the Service Contract Act and Davis-Bacon Act, the workload has been in-
creased substantially. There have been improvements and innovations in admin-
istrative and enforcement techniques that have substituted for the lack of in-
creased resources to a certain extent. However, I believe that we must Lhave addi-
ticnal resources if we are to adequately enforce and administer these laws. A
backlog of complaints has developed in a number of areas.

COoNGRESS OF THE UNITED STATES,
Joint EconoMmic COMMITTEE,
Washington, D.C., August 2, 1973.
Hon. BeErNARD K. DELURY,
Assistant Secrctary for Employment Standards,
Department of Labor,
Washington, D.C.

DeArR Mr. DELURY: The Committee would appreciate your response to the
following questicns to be placed in the record of the July 1, 1973, hearing on
economic problems of women :

(1) In our discussion of the Equal Pay Act, the Labor Department noted that
on the average only 48 percent of the back pay estimated to be due by the Wage
and Hours Division under provisions of the Fair Labor Standards Act is ever
awarded to complainants or employees. Since you testified, it has come to my at-
teution that this figure has been broken down according to the performance of the
separate provisions of the Fair Labor Standards Act, of which the Hqual Pay
Act is one. Would you please provide the Committee with this breakdown. Also,
I am concerned that the Department is not comparing relevant figures with re-
spect to the cases which are finalized in the courts. Please break down the Hqual
Pay Act figures into two categories: informally negotiated awards and court
settlements. The first category should reflect the ratio of actual awards to the
amount estimated to be due by the Wage and Hour Division; the second category
should reflect the ratio of actual awards to the court-mandated settlement. Please
compile these data for the period June, 1964 through the end of Fiscal 1973.

(2) To implement Executive Order 11246, in January 19870 the Labor Depart-
ment issued Order No. 4, requiring Federal contractors and subcontractors to set
goals and timetables for providing equal employment opportunities for Blacks.
Almost two years later, after considerable pressure from wonien’s groups, the
Labor Department issued Revised Order No. 4, which extended the provisions of
the original order to women. How many employers’ affirmative action plans have
been reviewed with respect to opportunities for women? What checking is done
to find out whether an employer is meeting the geoals and timetables in his affirma-
tive action plan? What action does the OFCC take to determine the validity of
the reports? How many companies has the OFCC found not to be meeting their
goals and timetables in providing equal employment opportunities for women?
How many of these companies have lost their Federal contracts?

We would appreciate a reply to these questions at your earliest convenience so
that the hearing record can be printed. Thank you.

Sincerely,
MARTHA W. GRIFFITHS,
Member of Congress.

U.S. DEPARTMENT OF LABOR,
OFFICE OF THE ASSISTANT SECRETARY FOR EMPLOYMENT STANDARDS,
Washington, D.C., September 10, 1973.
Hon. MARTHA W. GRIFFITHS,
House of Representatives,
Washington, D.C.

DeArR MRs. GRIFFiTHS: This is in further reply to your letter of August 2,
1973, in which you asked for statistical data about the Department’s record
of enforcement under the Equal Pay Act of 1963, as well as a report of our activ-
ity under Executive Order 11246, as amended.

21-4953—73——-8
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Before providing the following data, I am taking this opportunity to adrvise
wou that this detailed information was not available to me, or to my Assistant,
Morag Simchak, at the time of the Joint Economic Committee hearing on July
11, 1973. All of the information contained in our records prior to July 11, 1973,
had already been forwarded to the Committee staff on or before the hearing date.

Attached is the breakdown (Table A-1) which you requested detailing the
monetary findings and recoveries for Fiscal Year 1973 under each of the laws en-
forced by the Wage Hour Division. 1973 is the first year that our statisties have
been broken down according to recoveries for these various provisions, of which
the Equal Pay Act is one. Prior to 1973, the only monetary statistics available on
the EHqual Pay Act show the number of eniployees underpaid and the back wages
found due as a result of investigations completed eacii year. We understand that
you have a copy of these figures.

As shown on Table A-1, in 1973 employers agreed to pay employees a tobat
of $4,626,251 under the equal pay provisions. This figure includes settlements
which were negotiated by the field staff of the Wage Hour Division and those
secured through the efforts of the Solicitor. Records kept in the Solicitor’s Office
indicate that, excluding the American Telephone and Telegraph settlenient (in
which approximately $7.7 million was paid to enmiployees), $2,503,070 of the total
for Fiscal Year 1973 was recovered through their efforts.

While the back wages found due by Wage Hour in each year represent activity
completed that year, the figures showing the amount which was agreed to be paid
cannot be related to activities completed during any one year because they also
include payments resulting from litigation which started in a previous year and
took more than one year to complete. In this situation, it is our practice to record
the “back wages found due” when the case is accepted for further action by the
Solicitor’s Office, while the actual recording of these back wages as being paid is
delayed uutil litigation is completed and a judgment or consent decree secured.
Of course, some cases handled by the Solicitor are settled short of litigation.
Table A-2 attached hereto summarizes the available data as to back wages re-
covered due to action by the Solicitor’s Office.

As of August 13, 1973, 523 cases have been filed by the Solicitor’s Office under
the Equal Pay Act. 168 of these cases are still pending. We do not know what per-
centage of the back wages found due in 1973, or in previous years, is involved
in such cases, but a number of these cases do involve very large sums of money.
In addition, of course, the Solicitor’s Office has accepted cases for further action
which have not yet reached the litigation stage.

While important, we do not consider back wage recoveries to be a full measure
of our success under the Equal Pay Act. Important legal precedents have been
set and in most cases where violations have been disclosed, we have been able,
either through negotiation or litigation, to obtain an agreement to raise the wage
rates to underpaid employees.

With respect to the questions raised in paragraph two of your letter of August
2, 1978 : All affirmative action plans reviewed after the effective date of Revised
Order No. 4 were reviewed with respect to opportunities for women and other re-
quirements of the Order. During Fiscal Year 1972 approximately 22,970 reviews
‘were completed, and 39,300 reviews were targeted for Fiscal Year 1973. The main
methods of determining whether or not a firm is meeting the goals and tiimnetables
set forth in its affirmative action plan, is by conducting a compliance review of
the establishment, conducting revisit or follow-up reviews and by reports sub-
mitted by the contractors. The validity of the assertions in the affirmative action
plan are confirmed through examination of pertinent records and interviews with
employees. Order 14 on Standardized Compliance Review Procedures details the
Aanalysis required of the compliance officer.

During Fiscal Year 1972, 621 contractors were issued notices to show cause why
sanctions should not be invoked. The notices involved various issues involved in
the contract compliance regulations and were followed by attempts at concilia-
tion. Four construction contractors have been declared ineligible for the award
of any contract or subcontract financed in whole or in part by Federal funds
since September, 1971. I might also mention that exact data on the number of
passed over contractors is not known, as there is presently no requirement to re-
-port on this information. However, it is felt that the number of passed over con-
tractors is large.

Again let me mention that the reporting requirements under Order 14 will be
our main source of current data on the current utilization of minorities and
women, on the goals and timetables established and on the enforcement posture
.of the compliance ageucies but that these reporting requirements have not been
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fully implemented. Secretary of Labor, Peter J. Brennan, Philip J. Davis, Diree-
tor, Office of Federal Contract Compliance and I have sent a memorandum to
the heads of compliance agencies restating the Order that these data be submitted

to OFCC.
Sincerely,
BerNarp E. DrLury,
Assgistant Secretary.
Enclosures.

TABLE Al—EMPLOYMENT STANDARDS ADMINISTRATION STATISTICS ON COMPLIANCE ACTIONS, JUNE 21,
1972 TO JUNE 20, 1973

Monetary findings Benefits provided (agreed
(total) to be paid)

Act Employees Amount Employees Amount
FLSA-MW e 150,984  $21,182,674 95,872 $9, 593, 056
FLSA OT.__._...__ 199,693 41,891,011 153,545 24,180,748
Government MW ____ 6,537 1,121,083 \ 738,8
Government OT.__ 4,10 476,930 3,326 304,215
Equal pay...._... 129,619 118,005,582 117,331 14,626,251
ADEA. .. ___. 1,031 1, 866, 226 304 662, 324
<Garnishment_ .. e 115 22,930 ] 20,046

Total (UNDUP) - - oo e eaceeae 364,553 84, 566, 436 259, 692 40,125,537

I Not included in these figures is approximately $7,700,000 paid under the Equal Pay Act by American Telephene &
Telegraph to approximately 3,000 of its employees. While the violative practice was originally disclosed by several wage-
hour investigations, the resolution of the problem throughout the entire American Telephone & Telegraph operating sys-
tem was secured through litigation by the Solicitor’s Office but was not based on individual compliance actions. This
.amount is thus not included in waga-hour compliance action statistics.

TABLE A2.—BACK WAGES RECOVERED BY THE OFFICE OF THE SOLICITOR UNDER THE EQUAL PAY ACT

Recovered by

litigation
Recovered by (including consent
Fiscal year settiement decrees) Total

$340, 678,99 $1, 386, 806. 91 $1,727, 485,90
397, 445, 39 2,148,790, 89 2, 546, 236, 28
517, 645. 40 19,685, 425. 36 119, 203, 070.76

t Included in these figures is approximately $7,700,000 paid under the Equal Pay Act by American Telephone & Tele-
graph Co. to approximately 3,000 of its employees.

Representative Grirrrras. It is a pleasure to welcome Mrs. Koontz,
Miss Hernandez, and Mrs. Sandler to the committee this morning.

" These women have played a significant role in the cause of women’s
rights for many years.

Mrs. Koontz, head of the Women’s Bureau from 1969 to March
1973, was the most visible and active woman ever to hold the post.

Aileen Hernandez is the past president of the National Organiza-
tion for Women, and a former member of the EEOC. Bernice Sandler
is director of the Project on the Status and Education of Women of
the Association of American Colleges. She was formerly head of the
Action Committee of the Women’s Equity Action League, and got
more action than anybody ever had before.

We look forward to receiving this testimony this morning from
three women so eminently qualified to discuss the Federal Govern-
‘ment’s enforcement of civil rights for women.

In the interest of saving time for questions, could you limit your
.oral statements to about 10 minutes each.

Thank you very much.

- Mrs. Koontz, will you please begin,
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STATEMENT OF ELIZABETH DUNCAN KOONTZ, FORMER DIRECTOR,
WOMEN’S BUREAU, DEPARTMENT OF LABOR

Mrs. Koontz. Mrs. Griffiths, I appreciate very much your giving me
the opportunity to appear befere you in these historic hearings on the
economic problems of women. 1 shal speak generally to Federal efforts
to provide equal employment opportunities for women, with more
specific reference to the Department of which I have the greatest
Lknowledge.

You will notice as 1 continue that I have measured progress against
the goals established in 1969 by the President’s Task Force on Women's
Rights and Responsibilities. The task force, at the direction of the
President, prepared a most comprehensive set of goals for the Federal
Government. You will be pleased that my review of progress indicates
the legislative branch, with your leadership and that of the other Con-
gresswomen, has been very responsive to the recommendations of the
task force.

The following two recommendations of the task force, which have:
been reaffirmed and reenforced by the Citizens’ Adwsorv Council on
the Status of Women are very pertinent to our discussion :

The Executive Branch of the Federal Government should be as seriously con-
cerned with sex discrimination as race discrimination and with women in
poverty as men in poverty.}

The Secretary of Labor should establish priorities as sensitive to sex discrim-
ination in manpower training programs and in referrals to training and:
employment.?

The task force also recommended that the President appoint more-
women to top positions concerned with the dynamics of policy develop-
ment. Unless women who are well informed and aware participate in
developing and administering major Federal programs, the Govern-
ment cannot be sensitive to sex discrimination. Sex discrimination, like-
race discrimination, can be subtle as well as overt, unintentional as well
as intentional. It is the unwitting institutionalized discrimination that

auses the most damage. Responsible agency officials are frequently
unaware that their practlces are sexist.

I have in mind the appointment of women like Virginia Allan, who,.
in eooperation with the career women in State, has brought new aware-
ness to top officials. Mere appointment of such women, however, is nat
enough. They must be brought into the mainstream of departmental
decisionmaking and listened to; otherwise such appointments would be-
merely cosmetic.

The Civil Rights Commission, with long experience in identifying:
and publicizing racial diserimination, should be a major asset in focns-
ing the spothfrht of public attention on sexist practices in the Federal
Government. The Civil Rights Commission has the opportunity to-
speak out on issues that have not been addressed by any other Govern-
ment agency.

Attorney Frankie Freeman brings to the Commission an acute sen-
sitivity to both race and sex discrimination, and her article “The-
ERA—What’s in It for Black Women” shows Ureat insight and under-

1A Matter of Simple Justice, the report of the President’s Task Force on Women's:
Rights and Responsibilities, pp. 18 and 20, April 1970.

2 Women in 1972, report of the Citizens’ Advisory Council on the Status of Women,
p. 77, April 1973.
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standing of human rights and human dignity. More women are needed
in top positions in the Civil Rights Commission to support and under-
gird her leadership.

Some basic dafa we need are yet not available although we have
much from the Census Bureau and Bureau of Labor Statistics by race
and sex. For example, when I served as a U.S. Delegate to the United
Nations Commission on the Status of Women, the U.N. authorized that
«Commission to make a survey of member countries on how households
-are cared for. There was a limited amount of information available
and it had not been collected systematically and was neither compre-
hensive nor reliable. Such information is sorely needed, since full
utilization of human resources is so important to the economic develop-
ment of developing countries.

Some of the data now collected are not collected or reported by sex
and race. Here again, the President’s Task Force has made a recom-
mendation:

All agencies of the Federal Government that collect economic or social data
:about persons should collect, tabulate, and publish results by sex as well as race.?

A recent example of the failure to collect such data by race and sex
s the survey by cccupation announced by the Burean of Labor Statis-
‘ties in August 1971 :

The new occupational employment statistics program is expected to (1) pro-
‘vide accurate profiles of the Nation’s worker-skill resources by industry and
trends in the numbers of workers employed by occupation; (2) identify States
‘and metropolitan areas in which worker-skills ave located; (3) permit National,
‘State, and local projections of future worker-skill requirements by industry;
-and (4) identify emerging and disappearing occupations.

This type of data is very much needed by employers in order to
-develop affirmative action programs under Exccutive Order 11246, and
the Women’s Bureau recommended that this survey be made by sex
-and race.

Another problem with respect to data, is the definition of head of
household and head of family. If there is a man in the family, even
‘theough he is disabled and supported by a wife or daughter, he is still
the head of the family and head of the household. Thus, there is no
aecurate data as to the number of families in which women are the
-eeonomic heads of the household or economic heads of families.

As a further example, in the following two studies reported in the
March 1973 Monthly Labor Review, the data were not collected by
sex or race: “Wages in Dress Manufacturing Vary Widely by Area,”
and “First Results of New BLS Survey of Occupational Injuries and
Tlinesses.” Failure to include sex in the dress manufacturing survey
-obscures the fact that in this industry the men have the higher pay-
ing jobs and the women the lower paying, and I believe a growing
number of these women are black and Puerto Rican. In the second
article, failure to collect the data by sex obscures the fact that women
have far fewer accidents than men 2 and hence cost employers less in
workmen’s compensation costs.

1A Matter of Simple Justice, the report of the President’s Task Force on Women’s
Rights and Responsibilities, p. 24, April 1970.

2 8ee Current Estimates From the Health Interview Survey—1971, Series 10, No. 79,
Pndbllig Health Service, Department of Health, Education, and Welfare, tables 8, 10, 11,
an L
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The treatment of data that are collected by sex and race frequently
indicates a lack of understanding of the importance of female uném-
ployment, lack of skills, and low pay. As pointed out by the Task
Force on Women’s Rights and Responsibilities the cost of neglectlng
disadvantaged young women is high:

Without any question the growing number of families on Aid to Families with
Dependent Children is related to the increase in unemployed young women. For
many girls living in very poor or disorganized families, the inability to find a
job means turning to prostitution or other crime—or having a child to get. on
welfare. Potential husbands do not earn enough to support an unemployed wife.

The stability of the low income family depends as much on training women
for employment as it does on training men. Only through employment of both
partners can such families move into the middle class.

And I might also add to that statement that the middle class in this
country is middle class for the most part, because both male and female
heads have been working. The task force further states:

The task force expects welfare rolls will continue to rise unless society takes
more seriously the needs of disadvantaged girls and young women."

The Small Business Administration is an example of an agency
where there is a lack of balance and perspective that could be furnished
by women in top policy positions. Minority women who are applying
for loans to start or expand a business, particularly a service industry
in a minocrity community, simply do not get the same kind of encour-
agement, consideration, or technical assistance that men are given. In
many instances males who are considering loans and grants are uu-
aware of the inarket for services to women in a minority community.
For example, most men would not be able to evaluate properly the pos-
sibility for success of the proposed expansion of a beauty parlor to
include a health spa in a low-income community

Representative Grirrirrs. We do not even have one in Congress.

Mrs. Koontz. T agree—yet the need for such a facility is reco«mlzed
by physical fitness experts, physicians, and even employees and
employers.

The military services have greatly expanded the opportunities and
occupational choices for women in the past few years, but they still
require women volunteers to be better qualified than men. The young
women who could benefit most from the training, medical care, and
wider associations of the military services are not ehtrlble to enlist. The
Citizens’ Advisery Council on the Status of \Vomen, at its last meeting
adopted, recommendations that I heartily endorse:

The Citizens’ Advisory Council on the Status of Women commends the mili-
tary services on progress in the past few years in increasing the utilization of
women in the military services and in eliminating discriminatory practices. The
Council urges that the services move as rapidly as possible toward completely
equal treatment and that the same standards for enlistment and commis-
sioning be applied to both men and women. We recommend immediate action to
permit the prompt induction of all women volunteers who meet the present very
high standards.

The Citizens’ Advisory Council on the Status of Women, finding that the
career options of many young women are being limited by lack of knowledge
of the splendid opportunities in the military services, urges professional edueca-
tional organizations, women’s organizations, and parent organizations to inform
themselves about military life and opportnuities for women. We suggest that
high schools invite military women and members and former members of the

14 Matter of Simple Justice, the report of the President’s Task Force on Women's
Rights and Responsibilities, p. 21, April 1970,
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Defense Advisory Committee on Women in the Services (DACOWITS) to career
days and to provide other opportunities for their women students to gain
enough knowledge that military service can be a real possibility for them. We
recommend that the media provide an accurate picture of military women and
opportunities for young women. We commend the Defense Advisory Committee
on Women in the Services for their great service to young women in this respect
and recominend increased support for their work.

Now, T would like to speak more specifically to some problems in
the Labor Department. I have been away for several months so it is
possible that there are some changes on the drawing board that I am
not aware of. Although as Director of the Women’s Bureau, I sat
with top staff, it was still frustrating to be thwarted by the structure,
which prohibited actually functioning directly on a level with Assist-
ant Secretaries. The structure itself handicapped communication with
Assistant Secretaries who had decisionmaking power over programs
directly affecting women'’s employment, both in the Labor Department
and outside. The structure was felt greatly at the regional level, where
the outreach personnel was not directly responsible to the national
office of the Bureau.

We in the Women’s Bureau found, in our conferences with business
and union representatives, that they were looking to the Federal Gov-
ernment for examples of good fair employment practices. When there
are few women in policymaking positions in the Federal Government,
the impression is left with business leaders that equal employment
opportunity does not include opportunity at these levels and that the
Federal Government is not serious about its pronouncement.

FLack of an effective Federal program makes it more difficult for
the Labor Department and the Equal Employment Opportunity Com-
mission to enforce laws and Executive orders governing the private
sector. The Equal Employment Opportunity Commission, for example,
finds it difficult to enforce its guidelines on leave for childbirth and
complications of pregnancy when the Federal Government itself is
not complying with these guidelines for its own employees. I am told
that the General Electric Co., which is being sued in Federal district
court to enforce compliance with the Equal Employment Opportunity
Commission guidelines, has entered as evidence the recommendations
published by the Civil Service Commission and the regulations of
Federal agencies, which are not in compliance with EEOC guidelines.

T was particularly concerned while I was at the T.abor Department
with the lack of representation of women in the manpower training
programs. Although over three-fifths of all the adults in poverty are
women,! the manpower training programs have trained far more men
than women.

The Job Corps is one example, and a particularly distressing one
to me, of the lack of attention to needs of young women. Although
women 16 to 20 years of age represented 45 percent of the unem-
ployed youth in these age ranges in 1972, they represented only 25.9
percent of the enrollment in the Job Corps.2 This was a slightly smaller
percentage than they represented in 1968 in the Job Corps, when it
was 28 percent. When one considers the greater opportunities afforded
young men by the military services and the public schools, it would
appear that the manpower training program should provide for a

17.8. Department of Commerce, Bureaun of the Census, p. 60, No. 81, table 5.
2 Manpower Report of the President, March 1973, tables A-25 and F-8.
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larger percentage of women than their representation among the
unemployed.

If one looks at the work incentive program (WIN), the Manpower
Administration program in which there is the highest percentage of
female participation, 60.2 percent, one finds that 87 percent of the
adults receiving aid to families with dependent children are women.*

The discrimination in the WIN program is established by law in
section 433 (a) of the Social Security Act Amendments of 1971 (Public
Law 92-223). Earlier the preference for men was in Labor Department
and Department of Health, Education. and Welfare regulations, which
were challenged as contrary to the Social Security Act, Executive
Order 11246, title VII of the Civil Rights Act of 1964, and the 14th
amendment by two young women in Washington seeking to secure
immediate training. The court on December 10, 1971, invalidated the
Federal regulations holding they were in conflict with all the laws cited
by the plaintiffs and the 14th amendment.? Shortly thereafter the
Social Security Act was amended to specifically provide preference for
men. Although such a preference in law is as contrary to the 14th
amendment as preference in a regulation, the Federal agencies are
giving preference to men.

The public employment program (Public Law 92-554) provides
special consideration for unemployed and underemployed veterans
who served after August 5, 1964. The National Organization for
Women was convinced that the Secretary of Labor in the regulations
adopted thereunder gave greater preference to veterans than the law
provided and largely ignored the provision of law prohibiting dis-
crimination bhecause of sex (29 CFR 55.7(d)). In any event only 28.1
percent of persons hired under the public employment program in 1972
were women.

Although many of the manpower programs are carried out by con-
tracts, the former Solicitor of Labor held that Executive Order 11246
applies only to manpower grants or contracts under which supplies or
services are provided for the Government but is not applicable to
agreements which provided for assistance to a third party (trainees
under manpower training programs). After this opinion was issned,
manpower training contracts did not include the equal employment
opportunity clause required by Executive Order 11246, The Women’s
Bureau objected to this ruling to no avail. As far as I kuow it is still in
effect, excluding most T.abor Department contracts from the require-
ments of Executive Order 11246. Snch contracts are, however, subject
to title VI of the Civil Rights Act of 1964, which prohibits discrimina-
tion because of race, color, or national origin in “federally assisted
programs.” Thus the net effect of the Solicitor’s ruling was to eliminate
the prohibition against discrimination because of sex.

The “Dictionary of Occupational Titles,” which defines and classifies
by skill-complexity level all the major occupations, especially needs
major revision. The dictionary was developed by the Labor Depart-
ment many years ago and reflects the low regard during that period
for women'’s skills. The job titles themselves are sexist, and I believe

1T7.8. Department of Commerce, Bureau of the Census, p. 60. No. 81, tahle F-8.

2Thornton et al. v. Richardson et al.,, 4 FED Cases 299, U.S.D.C., W.D. Washington,
Deec. 10, 1971,
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efforts are underway to change the titles. I am aware of your efforts,
Mrs. Griffiths, to get the Census Bureau to eliminate sexist job titles.

However, the skill-complexity classifications, and possibly the sys-
tem itself, need major revision. “Foster mother,” for example, has
the same skill-complexity classification as “restroom attendant” and
“parking lot attendant.” It has a lower skill-complexity classifica-
tion than a newspaper delivery boy, a pet shop attendant, or dog
trainer.

The Department of Labor has given a small grant to the Wisconsin
Department of Industry, Labor, and Human Relations for review of
the classifications of some traditionally female occupations, but this
project is not the complete overhauling that would be required to
revise all the titles, reevaluate and possibly revise the classification
structure itself, and assign new nonsexist skill-complexity classifica-
tions.

The regulations of the Bureau of Apprenticeship and Training
(29 CFR 6810) do not require that the affirmative action plans in-
clude goals and timetables for eliminating sex discrimination. The
Women’s Bureau and women’s organizations have sought amend-
ment of the regulations to apply to sex discrimination, but so far
without success.

I am sure you are interested in some specific recommendations for
correcting the problems outlined. While all of the problems could
bz corrected by changes in attitude, statutory requirements can bring
about changes in behavior and result in faster change in attitudes.

T submit the following possibilities for your consideration:

The Congress could—

1. Require that Ifederal agencies, in collecting economic data about
persons, collect, tabulate, and publish results by sex and race, and
by marital status where relevant.

2. Make it clear when committees are hearing Federal officials
that Members of Congress are concerned about sex discrimination
in Federal employment and in all the programs administered by the
Federal Government.

3. Provide adequate appropriations for those agencies enforcing
nondiscrimination requirements and for those promoting equal op-
portunity, such as the Equal Employment Opportunity Commission,
the Office of Federal Contract Compliance and agency compliance
units, the Civil Rights Commission, the Women’s Bureau, and the
Citizens’ Advisory Council on the Status of Women. I mention the
latter three because they have the capability of being advocates for
interests and concerns and providing the two-way channel of com-
munication directly with women from the grassroots level through-
out the entire structure. /

4. Require the military services to accept women under the same
age and educational requirements as men and to expand their train-
ing facilities so that women could be enlisted immediately.

5. Prohibit discrimination because of sex in all manpower training
programs administered or funded by the Federal Government., )

6. Require the Burean of Apprenticeship and Training to amend
its regulations to apply the requirement for affirmative action plans
to sex diserimination.
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7. Require the Labor Department to revise the Dictionary of Occu-
pational Titles to eliminate sexist titles and evaluations of jobs and
require the Census Bureau to eliminate sexist titles.

I think there could be no question, Mrs. Griffiths, that the matter
of funds and adequate staff are prohibitive factors in even alerting
women to what the present laws permit them to enjoy. The Women’s
Bureau had enormous difficulty with its very tiny budget in trying
to do what was expected of it by women in this country. And yet it is
the only agency that generally uninformed women and informed
women know about and look to for the assistance about their needs
and concerns within other agencies of Government, in terms of what
they are entitled to, what provisions are available, et cetera. And it
seems perfectly ridiculous to me that any agency serving over half
of the population should have such inadequate staif, and work without
the regional resources which are in effect the outreacli, the very arm,
the very essence of effective action, as the Women’s Bureau now does.

I want to stress again that discrimination can be subtle or overt, it
ccan be knowledgeable or unwitting but no matter which, we cannot
continue w1tt1n(rlv or unwittingly to deprive w omen of their due jus-
tice or to deprlve society of the benefit of women’s talents.

I thank you.

Representative Grrrrrrms. Thank you. You are like a clear fresh
breeze. I enjoyed your statement.

Mrs. Sandler, will you please proceed.

STATEMENT OF BERNICE SANDLER, DIRECTOR, PROJECT ON THE
STATUS AND EDUCATION OF WOMEN, ASSOCIATION OF AMERI-
CAN COLLEGES

Mrs. Saxprer. I will talk primarily to Federal efforts to end dis-
crimination, and particularly as they relate to education. But I want
to say a few words about women in general.

Although women are the fastest growing sector of the work force,
and most women will work 25 vears or more regardless of marriage
and children. our Government and society still act as though all
women worked for a short time, then married, had children, and quit
work. Yet half of the mothers of school-age children now work;
indeed women with school-age children are more likely to work than
wives without any children. “One-third of all mothers of preschool-
children now work, and still more would work if adequate child-care
facilities were available. Women’s place is supposedly in the home,
but they arc leaving it in droves to enter the marketplace. They do
not work for little quumes they work because they need the money.
They work because they are divorced and widowed ; they work because
they want a better life for themselves and their famﬂles, they work
because they want their children to have a chance to go to college;
they work to buy the food their children neced to eat. For many
families it is the wife’s earnings that keep the family off the welfare
rolls and out of dire poverty.

No one minds that these women worl, as long as they work at low-
paying jobs such as secretary, nurse, and waitress. But when women
start asking for better jobs, then the cries are raised about the de-
struction of the family, juvenile delinquency, the joys of mother-
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hood, and reverse discrimination. No one really wants their secre-
tary to quit work and go back to the home. Our Nation has only
just now begun to turn its attention to women, and to deal with
the new facts of life : working women. ) )

~ For example, until very recently, there were no laws covering dis-
erimination against women faculty or students. Only Executive Order
11246, as amended, applied, and that only covered institutions with
Federal contracts. Oue of the least noted achievements of the 92d
Congress was a genuine legislative explosion concerning sex diserim-
ination in education. Title VII of the Civil Rights Act was amended
to cover all institutions, public or private, and regardless of whether
or not they receive Federal assistance. Title IX of the Education
Amendments of 1972 now protects all female students and employees
in all federally assisted educational programs. The Equal Pay Act
was amended to cover women faculty and other professional women,
and in October 1971, the Congress extended the jurisdiction of the U.S.
Commission on Civil Rights to cover sex discrimination.

Despite this congressional mandate. however, Federal agencies
have lagged in translating the new legislation into effective policy and
procedure. T would like to talk primarily today in my oral statement
about the Department of HEW, Office for Civil Rights, I will preface
that by saying that probably of all the compliance agencies they may
very well have done the best job. And I would like to tell you what
the best job looks like,

. HEW has been criticized both by educational instiutions and by
women’s groups for its lack of attention to the problem, its inefliciency
and inconsistency.

. For example, although the sex discrimination provisions of the
Executive order went into effect in October 1968, HEW did not offi-
cially notify educational institutions of their responsibility until Octo-

ber 1972, a lapse of 4 years.
- Currently, about 500 educational institutions have been charged
with a pattern and practice of sex diseriminaticn, and about 350
women have filed individual complaints against their institutions.
Approximately one in five institutions of higher learning have been
charged with discrimination. These complaints involve many of our
finest institutions. T do not want to imply that academia is worse than
the rest of society, for it is not. Sex discrimination is a pervasive prob-
lem almost everywhere. Qur educational institutions, however, have
been a more frequent target, partly because of their importance, and
because they have held out the promise of equal opportunity.

"~ Of the 500 pattern complaints, not one has been refuted in any of
the subsequent investigations by HEW. Tt has been impossible to find
out the exact number of reviews conducted as a result of these charges,
for HEW apparently does not keep this data. It does not know the
exact number of class complaints, nor the number currently under
review, et cetera.

. Although funds have heen delayed on occasion hy HEW, the delay
has never been, to the best of my knowledge, for reasons of discrimi-
nation, but only because of lack of compliance, such as not having a
written affirmative action plan, or not allowing HEW access to person-
nel data concerning employment. At no point have funds ever been
términated. In individual cases, where an institution has accepted
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HEW?’s findings, the institution and the complainant negotiate a set-
tlement between them. HEW, however, does not necessarily keep a
record of what the specific nature and details of the settlement were.

In many instances HEW has not notified institutions when charges
have been filed, despite promises to institutions and women’s groups
to do so. Since several years may elapse between the time of filing and
the time of an investigation, much valuable time has been lost because
institutions, unaware of charges, cannot use the intervening time to-
examine the status of women employees.

HEW investigations themselves have been the basis of eriticism
from all sides. Sometimes women employees have been asked to meet
compliance officers in their motel rooms or in bars. Sometimes the:
investigations are conducted in absolute secrecy so that the charging
party may not even know that HEW is on the campus.

Requests for data from institutions have often been inconsistent
from one HEW region to another. HEW officers may request data and
then the institution may not hear from HEW for a year or more, as to
whether its data revealed discrimination or not.

Similarly, institutions have submitted afiirmative action plans and
then never heard from HEW as to whether or not the required plan is:
acceptable or not. Many institutions have delayed months and years
in implementing their affirmative action plan, while waiting for HEW
to respond.

HEW does not require all affirmative action plans to be submitted ;
HEW only asks for these plans when an actual review is scheduled..

To the best of my knowledge, not one of the class complaints has been
fully resolved. Harvard, which was the first institution ever investi-
gated by HEW, in the spring of 1970, and the University of Michigan,
which was the first State institution to be investigated, also in the:
spring of 1970, have both had their affirmative action plans returned
to them in June 1973 for further modification.

This long delay in investigation and conclusion not only contravenes
Federal policy and denies women their rights, it even harms educa-
tional institutions themselves. Many of the women on the campus, dis-
turbed and embittered by lack of HIEW action have now taken their
cases to courts under title VII. And many of these cases involve the-
possibility of millions of dollars of damages that would not have oc-
curred had HEW handled the matter expeditiously and helped the
institutions grapple with these problems.

For example, one institution promised HEW that it would give back
pay to women employees in 1970. It has still not done so. And obviously
these women will now be going into court.

Women’s groups that have filed charges complain that they are not
notified when an investigation is underway, what the findings were,.
or when the complaint is resolved. They also note that although
there is a hearings procedure for institutions that disagree with
HEW’s findings, there is no appeal process for complainants.

The latest complaint that has come up is that of reverse diserimina-
tion, claims that because of HEW, preference is being given to
women and minorities over better qualified white males. I should add
here, as an aside, our project has not been able to locate one single
instance where an unqualified woman was hired over a better quali-
fied white male. Such preference is, of course, illegal; it violates the
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.executive order, title VII, and the 5th and 14th amendments. Quotas
are illegal. In contrast, numerical goals have been upheld in case after
-ease in the courts, and several of these have been denied certiorari
when appealed to the U.S. Supreme Court.

Unfortunately, and perhaps tragically, some HEW personnel were
unable to distinguish between quotas and goals, and they did not
-define for institutions which policies are legal and which are not.
Subsequently a great deal of misinformation was generated, so that
several complaints of reverse discrimination have now been filed with
HEW.

HEW has responded in a very interesting manner. They have
.appointed an ombudsman to deal specifically with these cases of
reverse discrimination on a high priority basis. In contrast, cases
filed by women even several years ago still linger on unattended in
‘the files. Women who have filed harassment charges receive far less
protection from HEW than white males complaining of reverse dis-
-¢rimination.

I want to talk very briefly about title IX, which forbids sex dis-
-erimination against students and employees in federally assisted edu-
cation programs. That act was passed June 1972. The proposed imple-
menting regulations have not yet been issued. The last draft that I
saw gave Institutions no guidance as to what is permitted or pro-
hibited. And I would strongly urge that this committee contact the
Secretary of HEW urging that there be examples of prohibited and
permitted activities in these regulations; otherwise institutions have
no way of knowing what it is that they should or should not be doing.

Let me talk for one moment about Order No. 14, which Mr. DeLury
referred to earlier. Under this order, corrective action is kept very
secret. If an employer is in compliance, it would seem to me that there
1s no reason for his or her corrective action to be hidden and to be
kept in secret files. That data cannot even be Xeroxed for Government
files. And I wonder how the Gevernment is ever going to evaluate
whether an employer followed its corrective action plan or did not,
if the Government is forbidden from having it in its files, and if
‘Government employees are forbidden from even duplicating a copy of
the plan. I would suggest that this is a clear contravention of the
Freedom of Information Act. If an employer is not in compliance,
obviously that employer will want to keep that corrective action secret.

In my prepared statement I have talked about other Government
problems, and I will not go into those now.

I do want to say that better trained persounel are cbviously needed,
and training programs for personnel are essential. But that will not
be enough. If women and minorities, including minority women, are
ever to achieve equity in employment, a strong Federal civil rights
enforcement effort and commitment is essential. It is clear that cur-
rently there is a great gap between Federal policy and Federal prac-
tice. The Congress has mandated equal employment opportunity. If
the will of the Congress is indeed to be translated into Federal prac-
tice, Federal policy at all agencies—and at all agency levels—must now
be reexamined to insure that women achieve full economic equality.
And the time to begin is now.

Thank you.

[The prepared statement of Mrs. Sandler follows:]

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



122

PREPARED STATEMENT OF BERNICE SANDLER

I am Dr. Bernice Sandler, Executive Associate and Director of the Project
on the Status and Education of Women at the Association of American Colleges:
Formerly, I was the Chairman of the Action Committee of the Women's Equity
Action League (WEAL) which was instrumental in bringing about federal en-
forcement of Executive Order 11246 regarding sex discrimination in umverbltles
and colleges. I am a member of the Board of numerous women’s organuatlons,
including WEAL, and I am also a member of the Advisory Committee on the-
Economic Role of Women to the President’s Council of Economic Advisers. I
am also a former Visiting Lecturer at the University of Maryland, and a former
Educational Specialist, working on women’s rights, with the House of Repres-
entatives’ Special Subcommittee on Education.

Although my testimony today will be limited to federal efforts to end dis-
crimination, and particularly as they relate to education, I do want to say a few
words about the role of women in general.

Although women are the fastest growing sector of the work force, and mcmt
women will work 25 years or more regardless of marriage and children, our
government and society still act as though all wowmen worked for a short time;
then married, had children and quit work. Yet half of the mothers of school-age
children now work ; indeed women with school-age children are more likely to
work than wives without any children. One-third of all mothers of pre-school
children now work, and still more would work if adequate child-care facilities
were available. Woman’s place is in the home, but they are leaving it in droves
to enter the market place. They do not work for little luxuries: they work be:
cause they need the money. They work because they are divorced and widowed ;
they work because they want a better life for themselves and their families;
they work because they want their children to have a chance to go to college;
they work to buy the food their children need to eat. I'or mnany families it is the
wife’s earnings that keep the family off the welfare rolls and out of dire poverty.

No one minds that these women work, as long as they work at low-paying jobs
such as secretary, nurse, and waitress. But when wowmen start asking for better
jobs, then the cries are raised about the destruction of the family, juvenile de-
linquency, the joys of motherhood, and reverse discrimination. No one really wants
their secretary to quit work and go back to the home. Qur nation has only just
now begun to turn its attention to women, and to deal with the new facts of life:
working women.

For example, until very recently, there were no laws covering discrimination
against women faculty or students. Only Executive Order 11246 as amended
by 11875 covered universities and colleges, and it only applied to those with
federal contracts. When Representative Edith Green documented sex discrimina-
tion in education during her extensive hearings in 1970, there was no federal
legislation whatsoever covering women faculty or students.

One of the least noted achievements of the 92nd Congress, however, was the
legislative “explosion” concerning sex discrimination in education. Title VII
of the Civil Rights Act (which covers employment) previously excluded educa-
tional institutons; in March 1972 that exemption was removed with the passage
of the Equal Employment Opportunity Act. All institutions, public or private and’
regardless of whether or not they receive federal assistance are now covered by
Title VII. Similarly, Title IX of the Education Amendments of 1972 countains
provisions protecting students and employees from discrimination on the basis
of sex in all federally assisted education programs.' Title IX also removed the
exeniption for professional, executive and administrative employees contained
in the Equal Pay Act of 1963, so that women faculty are now covered. Moreover,
in October 1972 the Congress extended the jurisdiction of the U.S. Conimission
on Civil Rights 1o include sex discrimination. The Congress bas clearly mandated
a national policy to end sex diserimination in education. However, despite this'
mandate, federal agencies have lagged in transplanting the new legislation into

effective federal policy and procedure,

1 These provisions are similar to Title VI of the Civil Rights Aet which forbids dis-
crimination in all federally assisted programs on the hasis of race, color and national
orizin. Title VI covers all federal programs: Title IX is limited to education programs
only, Title VI only covers ‘“beneficiaries” of such programs, e.g., students; Title IX eovers

bheneficiaries end employees.
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The Executive Order and the Office for Civil Rights, Department of HEW

The Office for Civil Rights (OCR) is the enforcement agency for Executive
Order 11246. The basic policy, however, is determined by the Office of Federal
Contract Compliance of the Department of Labor, with reviews and investiga-
tions conducted by HEW. The Executive Order requires institutions with con-
tracts of $50,000 or more, and 50 or more employees, to have a written affirmative
action plan, including numerical goals. Institutions agree to follow these pro-
visions when they accept a federal contract.

HEW has been criticized both by educational institutions and by women’s
groups for its lack of attention to the problem, its inefficiency and inconsistency..

For example, although the sex discrimination provisions of the Executive Order
went into effect in October 1968, HEW did not officially notify educational insti-
tutions of their responsibility nntil October 1972, a lapse of four years.

Currently, about 500 educational institutions have been charged with a pattern.
and practice of sex discrimination, and about 350 women have filed individual
complaints against their institutions. Approximately one in five institutions ot
higher learning have been charged with discrimination. These complaints involve
many of our finest institutions. I do not want to imply that academia is worse-
than the rest of society, for it is not. Sex discrimination is a pervasive problem
almost everywhere. Our educational institutions, however, have been a more
frequent target, partly because of their importance, and because they have held
out the promise of equal opportunity.

Of the 500 pattern complaints, not one has been refuted in any of the subsequent
investigations by HEW, It has been impossible to find out the exact number of
reviews conducted as a result of these charges, for HEW apparently does not keep
this data. It does not know the exact number of class complaints, nor the number
currently uuder review, etc.

Although funds have been delayed on occasion by HEW, the delay has never
been, to the best of my knowldege, for reasons of discrimination, but only because-
of lack of compliance in terms of such things as not having a written affirmative
action plan, or not allowing HEW access to personnel data concerning employ-
ment. At no point have funds ever been terminated. In individual cases, where an.
institution has accepted HEW’s findings, the institution and the complainant
negotiate a settlenient between them. HEW, however, does not necessarily keep a:
record of what the specific nature and details of the settlement were.

In many instances HEW has not notified institutions when charges have
been filed. despite promises to institutions and women’s groups to do so. Since
several years may elapse between the time of filing and the time of an in-
vestigation, much valuable time has Leen lost because institutions, unaware of
charges, cannot use the intervening time to examine the status of women em-
ployees.

HEW investigations themselves have been the basis of criticism from all
sides. Sometiines women employees have been asked to meet compliance officers:
in their motel rooms or in bars. Sometimes the investigations are conducted in
absolute secrecy so that the charging party may not even know that HEW is:
on the campus.

Requests for data from institutions have often been inconsistent from one.
HEW region to another. HEW officers may request data and then the institution
may not hear from HEW for a year or more as to whether its data revealed
diserimination or not.

Similarly, institutions have submitted affirmative action plans and then
never heard from HEW as to whether or not the required plan is acceptable.
or not. Many institutions have delayed months and years in implementing their
affirmative action plan, while waiting for HEW to respond. The Congress took
note of this problem by adding Section 718 to the Equal Employment Opportunity-
Act of 1972, which states :

. . . an affirmative action plan shall be deemed to have been accepted
by the Government at the time the appropriate compliance agency has
accepted such plan unless within forty-five davs thereafter the Office of
Federal Contract Compliance has disapproved such plan.

HEW has not yet notified educational institutions of this provision. More-
over, HEW does not require all affirmative action plans to be submitted ; HEW-
only asks for these plans when an actual review is scheduled.? Institutions need

2 Reviews are required before contraects of a million or more dollars are awarded, and:
may also be conducted when there is a charge or allegation of discrimination. ’ ’
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evaluation of their affirmative action plans in order to be in compliance and to
make them less vulnerable to future charges.

o the best of my knowledge, not one of the class complaints has been fully
resolved. Harvard, which was the first institution ever investigated by HEW,
in the Spring of 1970, and the University of Michigan, which was the first state
institution to be investigated, also in the Spring of 1970, have botl had their
affirmative action plans returned to them in June 1973 for further modification,

"This long delay in investigation and eonclusion not only contravenes federal
policy and denies women their rights, it also harms institutions. Many women,
discouraged and embittered by lack of HEW action, have now taken their cases
to court under Title VII of the Civil Rights Act. Indeed a vast nunmber of these
cases have been filed against the very institutions that HEW had been in-
vestigating. Several of these court cases invoive the possibility of millions of
dollars of damages, damages that would not have occurred had HEW handled
the matter expeditiously and helped the institution grapple with these problems,
rather than leaving the institution and the women dangling for long periods of
time. One institution which promised HEW that it would give back pay to
women employees in 1970 has yet to do so. Because HEW has not yet settied
this issue, the university may very likely be vulnerable for larger amounts in
court suits, HEW’s inaction is likely to push the women into court.

Womerr's groups that have filed ¢harges complain that they are not notified
when an investigation is underway, what the findings were, or when the com-
plaint is resolved. They also note that although there is a hearings procedure
for institutions that disagree with HEW's findings, there is no appeal process
for complainants.

HEW does not make public any of these settlements (when it knows them) nor
dces it give any information about changes made by institutions. Thus institu-
tions are often unaware of what HEW does and can require. For example, many
institutions are debating whether or not HEW can or will require back pay.
Yet HEW has already asked for back pay settlements, and our office recently
learned of one woman who did not get back pay and attorney’s fees as part of an
HEW settlement, which took approximately three years to negotiate. Many insti-
tutions, as a result of complaints and review investigations have already given
women salary increases. These “equity adjustments” total several million dollars.”
Lack of publicity by HEW about positive actions that institutions have under-
taken is unfortunate: it underestimates the actual work that HEW may have
achieved; it gives institutions that have not changed the false impression that
they do not have to worry about federal enforceinent.

HEW has conflicting policies about release of data. For exainple, the letter of
findings which details HEW’s report of discrimination has been publicly released
in some regions, and in other regions, it is guarded like a top secret document.
Although the names of individuals and commercial information are protected
from disclosure under the Freedom of Information Act, women’s groups claim
that the rest of the letter of findings should be made publiec.

One of the complaints that has come up recently is that of “reverse’” diserimina-
ticn, claims that because of HEW, preference is being given to women and
minorities over better qualified white males. Such preference is of course illegal ;
it violates the Executive Order and Title VII, and would also violate the Fifth
and Fourteenth Amendments. The eonfusion exists for many reasons, not the
least of which has been HEW confusion over the difference between goals and
quotas. Quotas are illegal; they are arbitrary and typically are an attempt to keep
out an excluded class. In contrast, numerical goals have been upheld in innumer-
able court cases, and several of these have been denied certiorari when appealed
to the U.S. Supreme Court. Goals are an attempt to estimate what the employer’s
work force would look like if there were no discrimination. They are not based on
the population but on the number of available qualified persons, If the Dbest
qualified person is white and male, then that is who is hired. There is no intention
to force institutions to hire lesser qualified women and minorities, including
minority women.

What employers, including academic institutions, are required to do when they
agree to accept a government contract, is essentially two-fold :

1. Make a genuine “good faith” effort to recruit women and minorities. (Good
faith does not mean calling a white male colleague and asking if he kuows a good
man and then saying, “I'd be glad to hire a woman if I could have found one.”)

8 At one institution, two women received, for example, ralses of $10,000 and $13,000.
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2. Utilize job-related criteria and apply the seme criteria to men and women,
whites and minorities.

The obligation to meet the goal is not absolute; if the institution documents its
efforts to recruit women and minorities (such as contacting women’s and mi-
nority groups, individual female and minority scholars, open advertising, etc.),
and if the institution can demonstrate that its hiring decisions were not subjec-
tive and were indeed job-related,* then nothing happens if the employer could
not meet his goal.

Unfortunately, and perhaps tragically, some HEW personnel were not able to
distinguish between goals and quotas, and did not define for institutions which
policies were legal, and which were not. Subsequently, a great deal of misinfor-
mation was generated, so that numerous complaints of “reverse” discrimination
have been filed with HEW. In response to this, HEW has appointed an “ombuds-
man” to deal specifically with these cases on a high-priority basis. In contrast,
numerous individual women’s cases filed before tlhe extension of Title VII to cover
educational institutions still linger, unattended to, in HEW files. Cases filed by
women after the March 24, 1972 Amendments were shipped over to the Equal Em-
ployment Opportunity Commission for handling, where the backlog is enormous.
White male cases are not sent to EEOC but receive special treatment and ex-
peditious handling. HEW’s response to this is that these white male cases involve
institutions that already have affirmative action plans, and that this somehow
distinguishes them from the individual women’s cases, despite the fact that all
institutions which have contracts must have afirmative action plans, Women who
have filed harassment charges receive far less protection from HEW than white
males complaining of reverse discrimination,

Similarly, when one women’s group filled against several institutions for ad-
vertising for male faculty, it was told that they must produce an individual com-
plainant ; in contrast, charges by Jewish groups ® about “reverse” diserimination
have been handled without any requirement that the white male complainant be
identified.

HEW is admittedly understaffed and underbudgeted. But problems of incom-
petence, unfairness, and lack of sensitivity to the problems of women and the prob-
lems of academic institutions eannot be excused hy understaffing alone.

The Office of Education Task Force set up by then Commissioner Sidney Mar-
land concluded in its official November 1972 report that effective implementa-
tion of civil rights policy as applied to women has yet to take place. The report,
entitled “A Look at Women in Education: Issues and Answers for HEW?”,
states:

OCR's work is absolutely critical to the effectiveness of any civil rights
law applying to HEW programs . .. Clearly the impact of anti-sex diserimi-
nation laws will depend largely on how effectively OCR carries out its job.
. .. So far, the record in enforcing equal treatment for women in employ-
ment nnder the Executive Order has been disappointing.

The U.8. Commission on Civil Rights made similar eriticisms in its January
1973 report, “Federal Civil Rights Finforcement Effort: A Reassessment.”

Tt is clear that the enforcement of the Executive Order by OCR has been far
from adequate. Although there has been some progress, notably in the area of
«alary adjustments, generally progress has been spotty. Certainly there is far
more recognition on the campus now than previously. Faculty and heads of de-
partments, however, are too often unaware of their responsibilities. On some cam-
puses, after a year or two of affirmative action, the number of women has ac-
tually decreased, while tlie number of men has increased.

Title IX and the Office for Civil Rights, Department of HEW

Title IX of the Education Amendments Act covers students and emplovees in
all federally assisted education programs. That Act was passed by the Congress
in June 1972. A year later, the proposed implementing regulations have not yet
heen released. Women’s groups have not been consulted in the drafting of these
regulations. Internal working drafts that have leaked out look woefully inade-
qnate at this point: the regulations are broad and vague and give no examples or
euidance as to what institutions might legally do or are prohibited frem doing.
For example, the issue of whether single-sex scholarships, single-sex honorary

4+ Marital status, for example, is not job-related criterion.

5 As a Jewish woman, let me point out that these Jewish groups predominantly repre-
gent a small group of Jewish males and have generally shown little concern for Jewlsh
women in academfa. A new group, Jewish Women for Affirmative Action, supports
numericeal goals.

21-495—73 9
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societies, single-sex social groups (such as fraternities and sororities) are ai-
lowed is simply not dealt with. The issue of discrimination against women in
sports, an issue which is heating up very rapidly, is not even mentioned in the
latest working draft that I have seen. Again, institutions which are willing to
move forward will receive little guidance from the government and will be par-
ticularly vulnerable to charges from women’s groups. I strongly urge that this
committee contact the Secretary of HEW urging him that these matters be in-
cluded in the proposed regulations, and that these regulations be expedited.

The Executive Order and the Office of Federal Contract Compliance, Department
of Labor

Although HEW does the actual compliance reviews concerning academic insti-
tutions, the Office of Federal Contract Compliance sets the policy and guidelines
for all federal enforcement concerning the Executive Order. Unfortunately, it
has often not disseminated its policies adequately to the various designated Com-
pliance Agencies, so that enforcement efforts have lagged, with many inconsist-
encies in enforcement. Many Compliance Agencies, such as the Department of
Defense, have done virtually nothing as regards enforcement of sex discrimination
provisions.

OFCC recently issued Order No. 14 which details procedures for compliance
reviews, Women’s groups and Compliance Agencies criticized the regulations
for “protecting the contractor’” and not the affected classes. These regulations
were written with informal consultation with industrial representatives: aca-
demic institutions and women’s groups were not consulted during the drafting
process.

Women’s groups have criticized Order No. 14 for its secrecy provisions: the
Order prohibits government employees from duplicating certain compliance data,
and forbids the government from retaining such data in its files; the data
remains the sole property of the contractor. Corrective action plans, salary data,
termination data, may not be kept in government files, thereby subverting the
Freedom of Information Act. Moreover, the data are collected in such a way that
actual numerical goals for the future cannot easily be determined, nor what
happened the previous year, nor can the process of determining goals be evaluated.
The procedures make it impossible for the reviewer to adequately evaluate con-
tractor progress, and there is no way to evaluate whether or not women and
minorities are being treated fairly.

OFCC personnel have sometimes been accused of lack of sensitivity and aware-
ness of women’s issues. Some staff simply do not see sex diserimination as
“real” discrimination. Indeed, even minority women are often overlooked: data
collection procedures often do not include a breakdown by race by sex (e.g. black
men, black women), so that analysis of data separately by race, and separately
by sex often obscures the status of minority females.

O¥FCC has almost completely ignored the problem of sex diserimination in the
construction industry, despite the fact that the Census Bureau shows that there
are women in these jobs: 10,978 women who are carpenters, 31,273 women who
are riveters and flamecutters, and 9,571 women who are construction laborers.

The Equal Pay Act and the Wage and Hour Division, Department of Labor

The Equal Pay Act of 1963 now covers professional, executive and administra-
tive positions, as of July 1, 1972. Generally enforcement has been good with
blue-collar and lower paid white-collar workers, It is too early to assess
their efforts with the newly covered professional workers, but there has been
little activity in the last year. Personnel are generally well trained. The number
of academic complaints is increasing rapidly and beginning to cause backlog
and delays in investigation. Additional budget is essential if they are to give
attention to the multitude of problems and extra work caused by the new juris-
diction. Unfortunately, this was the only compliance agency that did not receive
any proposed increase this year although EEOC and OFCC Compliance Agencies
did receive increases.

Title VII and the Equal Employment Opportunity Commission

It is somewhat early to evaluate EEOC’s enforcement effort concerning the
academic community, since EEQC has had jurisdiction only since March 24th,
1972. Generally EEOC personnel have been well trained and few complaints have
been received in contrast to HEW and OFCC personnel. Several hundred charges
against academic institutions have been filed. The backlog is extremely high;
about 40,000 cases based on minority and sex discrimination are filed annually ;
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only about 15,000 cases are completed yearly. The new court enforcement powers
ought to speed up the concilation process considerably, but understaffing, will
continue to be a problem for years.

EEQC personnel have met with academic groups concerning the new coverage
but have not met with women’s groups.

Problems of Coordination

EEOC’s guidelines on sex discrimination are generally similar to OFCC’s
and those issued by the Wage and Hourg Division. However, EEOC’s guidelines
on maternity leave and pension plans are stmonger than those of the other
agencies. For example, concerning fringe benefits the Wage and Hour Division
and OFCC allow equal contributions or equal benefits, EEQC requires equal
benefits regardless of the contribution. Thus, most institutions which have
actuarily based plans are in violation of Title VII if they only comply with
Wage and Hour guidelines or OFCC guidelines. It is not clear why federal
contractors, almost all of whom are subject to Title VII, should have weaker
guidelines to follow under contract compliance than those under Title VII.

Women are now filing charges simultaneously under Title VII, Title IX, the
Equal Pay Act and the Executive Order. Institutions are being hit by three
separate federal agencies, all of whom have different data collection procedures
and policies. A unified data collection system is essential, and plans should
be developed Letween the agencies to allow for coordinated investigations where
approvriate,

Department of Justice

The Department of Justice has taken very few cases (less than ten) to court
involving sex discrimination. They have the power to investigate all cases of
pattern and practices in public and private employment. Although Justice has
taken several states and cities to court concerning racial discrimination such
as those involving firemen and policemen, they have generally not investigated
sex diserimination in these cases, despite the fact that here too women can
and do work at these jobs. (The U.S. Census Bureau notes that there are 1,976
women firemen whio work at fire protection and 13,098 women who are policemen.)

The Department of Justice represents our government before thie Supreme
Court. In two cases, the Solicitor General chose to take a negative position in-
volving women : he justified having differential benefits for dependents of men
and women in the Services as well as supporting the automatic discharge of un-
married wonieun in service who became pregnant. Despite our national policy to
end sex discrimination, and despite this Administration’s support of the Equal
Rights Amendment, the Solicitor General chose to defend cases which violate the
civil rights of women.

Other Government Problems

Although to some limited degree, the government has had programs to help
minorities, many of these programs have been aimed primarily at minority males,
even though the rate of unemployment among minority females is far higher than
that of minority males.

For example, the Department of Labor’s Bureau of Apprenticeship guidelines
on affirmative action mention briefly that sex discrimination is proliibited, and
then go on in great detail with instructions on how to have aflirmative action for
niinorities. Such guidelines insure almost by definition that women, and particu-
larly minority womnien, will be excluded in employer efforts in affirmative action.

Despite the recommendations of the President’s Task Force on the Rights and
Responsibilities of Women, and those of the Citizen’s Advisory Council on the
Status of Women, we do not have any major effort at the administrative level of
the Federal Government to examine all areas of Federal policy for impact on
women. HEW and its U.S. Office of Education are the only agencies that have
evaluated and prepared substantial reports on what needs to be done to end dis-
criminatory federal policies and practices in their own programs. Unfortunately
there has been little action on the recommendations contained in those reports.
Other departments also need to examine their own programs for unintentional
but officially sanctioned biases. Equally important is the need for a highly placed,
central Women’s Office to evaluate women’s issues and recommend changes in
federal policy.

We need a federal policy to press for the rights of women in the work force,
much as we have had one for minorities. Qur society needs to deal with all kinds
of discrimination simultaneously: no nation can ask any single group to “wait”
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for its civil rights. Our laws give no group priority over the other. We need a
concerted effort to deal with discrimination against women and minorities, in-
cluding minority women. I would also hope that the Advisory Committee on the
¥Economic Role of Women to the President’s Council of Economic Advisers would
be able to make extensive recommendations concerning women.

We will also need extensive child care and after school care, The problem is
not whether women should work or do they want to work, but rather, with more
and more women likely to work, how can we, as a nation, best utilize our resources
to help them and the children of this country. Numerous studies show that the
children ® of working parents, when well cared for, are better adjusted psychologi-
cally, more socidlly mature and more independent than the children of non-work-
ing mothers. (Actually all women work; they just don’t all get paid for it.)

If women and minorities, including minority women are ever to achieve equity
in employment, a strong federal civil rights enforcement effort is essential. It is
clear that there currently is a gap between federal policy and federal practice.

Better trained personnel are needed. Training programs for personnel are es-
sential. But this will not be enough. All of these agencies are grossly understaffed,
and many more dollars are needed if they are to fully do the job. The Congress
has mandated equal employment opportunity. If the will of the Congress is indeed
to be translated into federal practice, federal policy at all agency levels must now
e reexamined, to ensure that women achieve full economic equality. The time to
begin is now.

Representative Grirritas. Thank you very much.

Miss Hernandez, will you proceed, please.

STATEMENT OF AILEEN C. HERNANDEZ, FORMER MEMBER,
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Miss Hervanpez. Like my sister at the table, I am very delighted
to be here and see the honorable chairwoman in the seat, because we
are not used to having a woman as “chairman.”

I also find it unfortunate that the men are not present, because I feel
that we are telling you something that you already know, and it might
have done the other members of the Joint Economic Committee some
good to have been here this morning.

I would like to talk briefly, if T may, because I would like to get to
the question, and my prepared statement is available.

Representative Grirrrras. It will appear in full in the record.

Miss HervanpEz. Fine.

But I would like to suggest that there are some things that we would
like to look at as people who are concerned about enforcement of any
laws in this country. We talk very often about law and order in the
society. And yet one of the laws which is most usually not obeyed is
the law against discrimination.

And I find that we are just beginning to get into the area of dis-
crimination against women. I personally cite this fact because I believe
very strongly that there are very many economic indicators of the
plight of women who work outside the home, and that we should also
recognize that all women are poor vis-a-vis men, and that the minority
woman is by far in the worst strait of all. Contrary to the great belief
that black women or minority women are benefiting from the double
benefits of being black and female, they are very definitely being
doubly discriminated against by being black and female. When I was
with the EEOC—and I do want to take a little bit of time to talk about

8 Several research studies indicate that the critical factor in juvenile delinquency is
not the mother, or whether or not she works, but the father, his absence or presence, and
the nature of his relationship to the child.
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that, becaunse there is a change in attitude at the EEOC, one which I
am dehghted to see—when 1 accepted the position as the Commis-
sioner of the EEQC in May of 1965, I found no humor in the fre-
quently 1epeated statement that “sex” had found its wa y into title VII
as a “fluke”—that it was a “joke”—that it did not need to be enforced—
that the “real” discrimination in society was on the basis of race and
ethnic origin and that’s where the emphasis of the Commission should
be directed.

I also found, as I began to view the flood of complaints that came
across my desk—in those days each Commissioner had an assigned
caseload and the responsibility for evaluating those cases and deter-
mining whether or not discrimination had occurred—that there was a
remarkable similarity in patterns of diserimination, that those who
tended to discriminate on the basis of race or ethnic origin also tended
to discriminate on the basis of sex, and vice versa.

I learned that there were “ghetto sex” jobs just as there were “ghetto
race” jobs, and that very often minority women had the worst of all
possible worlds—exclusion on the hasis of race in jobs where white
women gained access—clerical, sales, lower Jevel educational posi-
tions—and exclusion on the basis of sex wheve minority men had begun
to gain access—Dblue collar craft jobs, managerial training, law en-
forcement.

I learned to distrust aggregate figures which appeared to show heavy
utilization of minorities aud women and look for more refined statis-
tics which usually showed overutilization of both women and minor-
ities at lower levels and their virtual exclusion at upper levels of
emplovinent.

I learned the difference between a “job title” and the “real job.”
as T found that men were called “administrative assistants” and paid
at professional salary levels while women, doing exactly the same, or
more complex work, were called secretaries and paid at much lower
clerical salaries.

I saw the “conventional wisdom” about women permeate the work
arena as complaint after complaint was filed by women who were told
by prospective employers that they were not eligible for promotion
hecanse “State protective laws” prohibited their Worklng overtime, or
because they had prevmusly been barred from job categories which
were now “prerequisites” for the new level of employ ment; or Jromen
who were rejected for managerial training programs because “women
leave to et married and it’s a waste to tr‘un them.” T saw black women
turned down for employment because they had children born out of
wedlock while white women were not even asked the question. I saw
women, white and nonwhite, terminated for “indiscretions” while
men, similar ly indiscreet, gained stature in the eves of their emplovers.

I saw woman after woman, desperately in need of work, vietimized
because she had children under her care. The Phillips v. Martin Mari-
eftq case in which a woman was refused a job hecause she had pre-
school-age children—a case in which T made an initial determination
of discrimination-—gained national attention when the Supreme Court
of the United States suggested, somewhat reluetantly, that the em-
plover had acted improperly. At the same time, I have seen few efforts
on the part of Government, and virtually none on the part of private
industry to provide for rldeqvate child development centers. Blindly,
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despite the fact of rising involvement of women in the work force
and despite the fact that many men have sole support of their chil-
dren and need access to such centers, Congress and the President con-
tinue to vacillate on providing quality child development centers
for all who wish to use them. It is true that lack of such centers may
disadvantage some male parents, but since the “conventional wisdom”
declares that women must assume full responsibility for childrearing,
failure to provide such child-centered facilities disadvantages vir-
tually all female parents who work outside the home. The cost of pri-
vate child care is prohibitive for many, and women who are depend-
ent on child support payments—swhich more often than not never
arrive—are in serious straifs trying to juggle a job and home respon-
sibilities. It is ironic to note that the only time the Government moved
rapidly and effectively to address the real need for child care was
during the Second World War when, overnight, a system of child
care centers was developed to serve the needs of women workers in
war industries. After the war, the centers almost totally disappeared,
again almost overnight, as the pressures were put on women to leave
their jobs—to returning vets—and resume housewifely duties. It is
obvious that child care and development centers would provide a
needed service for working parents, but they would also provide a
wlole new employment field for future job market participants—
male and female.

While at EEOC, I also saw major corporations expend millions of
dollars to hold on to sex-segregated job categories which could not,
under any close, or even casual, scrutiny be termed worthy of the
eranting of a bona fide occupational qualification (BI'O()) exemption
based on sex. The airlines, as a case in point, put the KEOQC through
two major public hearings and hundreds of complaints to enshrine the
young, nubile, unmarried stewardess as a sex-segregated job category
closed to men. From there 1t was only a short step to the advertising
campaign, of questionable taste, exhorting airline passengers to “Fly
Cheryl.” The crowning insult, which I admit is a very personal reac-
tion., came when underaged, exploited little “KEileen”—fortunately
spelled with an E—announced her life’s ambition was to have the
world “Fly Eileen.” The EEOC finally, and appropriately, denied the
BTFOQ. but the fight to eliminate sex diserimination in the airline in-
dustry is not yet over. Where are the women pilots? for that matter
where are the minority male pilots? and women and minority male
airline executives ?

Another area in which the early attitudes of the EEOC proved
disastrous was in the area of classified advertising in newspapers.
Many newspapers, some of which had enviable reputations for excel-
lence in journalism, seemed bent on casting doubt on their intellectual
faculties when they persisted in obviously illegal “help wanted male”
and “help wanted female” columns in their classified advertising sec-
tions. Hopefully, the recent Supreme Court decision in the Pittsburgh
case has laid that absurdity to rest.

I raise these issues now because I believe it is important to see that,
in 7 years, what the general public and most employers, public and
private, originally viewed as a passing fancy of a few “women’s lib-
bers” has gained credibility. The majority of both the staff and the
Commission, during my tenure on EEQC, has little or no commitment

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



131

to eliminating sex discrimination—we had an Executive Director who
traveled around the country making poor jokes about Playboy Club
bunnies, The Commission, in the years since I resigned in frustration,
with 4 years of my term remaining, has made major, precedent-setting
decisions which will have great impact on the lives of women—and
men— who work outside the home.

And I have cited in my prepared statement a long chronicle of some
of those decisions, and the impact these decisions have made in court
cases which have come up recently and on State law.

And T believe that that new thrust of EEOC is extremely important,
because it has meant some new approaches in areas that have not been
touched at all.

But I would also want to make it very clear that it would be an
error for me to leave this committee with the impression that the
change in attitude and behavior of the EEQOC has come about
naturally. The fact is that the new responsiveness of EEOC can be
traced almost directly to the founding and growth of the women’s
movement.

When T resigned in November of 1966, there was no strong fem-
inist movement. The National OI‘O“lnlzatIOII for Women (NOW) had
been founded in late June of 1966 at a national conference of Com-
missions on the Status of Women; its organizing convention was not
held until October 29-30, 1966, but the ﬁedohno organization had
spent a busy summer becomln(r a thorn in EEO(s side.

You have mentioned the Women’s Equity Action League and fed-
erally employed women. And there have been some changes in the pro-
visions of laws which now apply mandates against sex discrimination
much more effectively than thov had in the past. This committee has
also heard about the Equal Pay Act and what has been happening
there. But it is obvious also to me that the problems are not yet over;
there is tremendous resistance to the whole question of equal oppor-
tunity. What I would like to do in the few minutes remaining is to

tall about some specifie recommendations that T think need to be made
if we are going to make equal employment a major law enforcement
area for this count1y

I think probably the most crucial issue is, we have got to do some-
thing about overall employment in the country. It is very difficult to
push for equal opportunities for women and minorities in an era
when jobs are getting more and more scarce. So one of my recommenda-
tions talks to how we plan for the crucial area of economics—how do
we get all these people who have been outside of the structure inside
of the structure and still provide equity for all.

I make 10 recommendations, and I would like to just go quickly
through them.

I do recommend measures for strengthening the powers and effec-
tiveness of the Equal Employment Opportunlty Commission. I think
the Commission needs more cupport to initiate pattern and practice
suits in the courts against discriminatory private employers, unions,
employment agencies, and even more, against State and local govern-
ments, who are noborlouslv dlscrumnatory against both women and
mmorltles

I think we need to eliminate the requirement that EEOC defer to
State and local civil rights agencies, and substitute instead the oppor-
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tunity for EEQOC to enter into agreements with those local agencies
who are willing to operate according to stringent Federal standards
and regulations on equal opportunity.

I also believe very strongly that we have to provide for full public
access to all the information on equal opportunity. That means total
access to affirmative action complaints, EXXOC statistical data on
employers, unions and employment agencies, information on educa-
tional institutions and governmental units, conciliation agreements,
et cetera, in order to make that information available to private groups
that are going to have to be primarily responsible for the question of
how equal employment is going to be enforced. I hold no brief for the
Federal Government doing this job alone. T think without some strong
activity on the outside by women’s organizations who continue to grow
in strength and who continue to grow in demands there will be very
little done on equal opportunity within Federal Government or within
private industry.

I think secondly we need to create, and adequately fund, an inde-
pendent agency empowered to pursue equal employment opportunity
within Federal Government. I think this would remove the present
authority of the Civil Service Cormmission to oversee such activity. I
have always somehow viewed the CSC involvement as giving a cat a
plate of cream and suggesting that it guard it. I think they are too in-
volved in the discrimination to be objective about doing away with
it in Federal Government.

Third, I think we should substantially increase the Federal allo-
cation to all agencies involved in eqnal employment, EEOC, the com-
pliance sections of the Federal agencies, wage and hour division, and
obviously the Women’s Bureau, which has been under funded for
many years.

Fourth, I think we need to provide legal assistance, free where nec-
essary, and a system of administrative courts so that the complaints
of employment discrimination can be handled quickly. The backlog
on cases cited today in EEQC, and the wage and hour division, is a
scandal. And obviously justice delayed is justice denied. So we need a
much more efficient system of handling those cases at the court level.

Fifth, T think we need to substantially increase allocations for what
T prefer to call “human power” training and establish strong incen-
tives through special grants to ease reentry into the educational sys-
tem for women, and to encourage training in “breakthrough” fields
in new career opportunities.

Sixth, we need to require strong equal opportunity commitments
and detailed aflirmative action programs with goals and timetable for
women and minorities as a condition for receiving Federal grants and
contracts. These requirements should also apply—and T think this is
essential—to all programs for which Federal revenue sharing moneys
are used. After struggling so hard at the Federal level to get some at-
tention to equal emplovment in federally funded programs it is dis-
astrons now to turn it back to the State and local governments and
say, do your own thing without guidelines.

Seventh, we should withdraw all Federal funds from communities,
agencies, contractors, educational and health facilities, governmental
nnits, et cetera which fail to implement equal opportunity regula-
tions.
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Eighth. we should enact legislation, with an appropriately high
level of funding, which will create a system of high quality child
development centers for all parents who wish to use them. Services
chould be provided free to those unable to pay and on a sliding scale
for others. .

Ninth, adopt a “humane labor standards act” which would provide
all workers—male and female—with adequate wages, flexible hours
of work, shorter work days and weeks, child care facilities, health, un-
employment and disability benefits, pensions and other protections
against exploitation. )

And, finally, tenth, define new national priorities and redirect
national resources toward creating full employment in a peacetime
economy.

I am encouraged that Congress has begun to do a little of that work.
Bunnie Sandler cited some of the things that happened in last session
of Congress. But it is obvious that not enough has been done. I think
that women are not going to go away, contrary to the early notion
that the National Organization for Women was a passing fancy. And
ve have recognized that more and more women are organizing in order
to get their rights in society. I am not surprised at all that we have
had seme dramatic changes, because I have always believed that if
today’s people understood what the women’s movement was all about,
that it was a sort of preliminary step of the way to a human revolu-
tion, that they would indeed get on board. And we find black women
organizing, Spanish-speaking women organizing, native Americans,
Asian women, and men, who are finally recognizing that by getting
involved in the woman’s movement that they can free themselves from
some of the stereotypes that have disadvantaged them. And I think
essentially what we who have been left out are asking is that the Ameri-
can economy malte room for us, that it expand to include our needs and
our desires. We are calling for an end to the white male gerontocracy.
We believe, to paraphrase an old homily, that what is good for women
and minorities is good for the country. Our Nation’s success as a
democracy will ultimately be judged by its ability to make the society
inclusive rather than exclusive. It is time to take the necessary steps
as we approach the 200th birthday of our Nation to cross the threshold
into a new era of equal opportunity for all.

Again, thank you for the opportunity to appear.

[The prepared statement of Miss Hernandez follows:]

PREPARED STATEMENT OF AILEEN C. HERNANDEZ *

I greatly appreciated the invitation to appear before the Joint Economic Com-
mittee and assist in your examination of Federal efforts to provide equal employ-
ment opportunities for women.

The distinguished Chairwoman of today’s hearing, the Honorable Martha Grif-
fiths of Michigan, has been a leader in the battle to address the inequities in law
and custom which have disadvantaged women in the society. Her courageous and
skilled efforts to remove the Equal Rights Amendment from a committes which
had consistently blocked its serious consideration by Congress are well known.
I am sure that those who write the record of the Equal Rights Amendments’

! Miss Hernandez s an urban affairs consultant in San Franeisco and Western Repre-
sentative of the Natlonal Committee Against Discrimination in Housing. Miss Hernandez
was a member of the U.S. Equal Employment Opportunity Commission from May 1965 to
%ﬂvember 1966. She i3 also a former natlonal president of the National Organization for

omen.
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progress to successful passage and ratification-—and X am convinced that it will be
ratified—must credit the talented Congresswoman with a major role.

These hearings are a logical extension of the fight to achieve equity for women
in the society. In spite of the fact that the government’s own statistics have noted
a steady increase in the number of women who work outside the home, part-time
or fulltime, the economic plight of women has occupied little of the attention of
economists. (Perhaps that can be attributed to the fact that so few women are
economists. I am delighted to note the presence of Ms. Lucy Falcone as a staff
economist to this committee, and the fact that Marina Whitman is a member of
the Council of Economic Advisers. These able women may be the avant garde
“tokens” of what will become a trend in our national utilization of the many
skills and talents of women).

THE ECONOMIC STATUS OF WOMEN

The United States Department of Labor has noted the following pattern to the
work-force participation of women :

TABLE |.—WOMEN IN THE WORK FORCE

Percent of ai!

Number Percent of women

Year (in millions) all workers 16 and over
12.4 30 3

23.2 33 28

25.4 34 33

29.2 37 42

33.0 38 44

Source: U.S. Department of Labor, Bureau of Labor Statistics.

The disturbing reality, however, is that as women are entering the workforce in
increasing numbers, the income gap between male and female workers is also
increasing,

In 1955, the median earnings of women workers were 63.99; of the median
earnings of men.

In 1970, the median earnings of women were 59.49, men’'s earnings.

Nearly 34 (73.9%) of all women, in 1970, earned less than $7,000 per year, as
compared to 309 of men workers.

In 1970, only 1.1%% of women workers earned over $15,000 annually; 13.59% of
the men workers are found in this top bracket.

Figures also show that families headed by women are disproportionately poor :

1 in 9 families is headed by a woman, but 2 of every 5 poor families have
women heads of household

3 of 10 Black families are headed by women, but 3 of every 5 poor Black
families have women heads of household.

Black women, contrary to the popular myth that they doubly benefit by equal
employment opportunity programs, still remain at the very bottom of the eco-
nomic heap.

The distressing economic inequality of women cannot be explained away by
any difference in level of education between men and women; both men and
women workers have completed a median of 12.4 years of schooling. And the
gtartling statistic is that women with five or more years of college education have
a median income of only $14 more than men high school graduates.
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TABLE 11.—MEDIAN INCOWE IN 197¢ OF FULL-TIME, YEAR-RCUND WORKERS, BY SEX AND YEARS OF SCHOOL
COMPLETED, PERSONS 25 YEARS OF AGE OR OVER

Women'’s
Median income median as
percent of
Years of school completed Women Men men’s income
Elementary school:
Less than 8 years. .. ececeacemineeann $3,798 $6, 043 62.8
B Y BANS e 4,181 7,535 55.5
High schaol:
1 to 3 years 4,655 8,514 54.7
4 years.... 5, 580 9, 587 58.3
College:
1to 3 years 6,604 11,183 59.1
4 years._.._ 8,156 13,264 61.5
5 years or more__........... 9, 581 14,747 65.0

Source: U.S. Department of Commerce, Bureauy of Census, Current Populatian Reports, p. 60, No. 20.

What comes through clearly in these statistics is that women are under-
utilized, underpaid and segregated in the workforce. It is true that there are
still many cases to demonstrate that women do not always receive equal pay
for identical work, but the low scales of women can also be attributed to the
fact that they are disproportionately found in low-salaried categories of work—
or put somewhat differently, what women do apparently has little economic
worth in the society.

Women are 769, of all clerical workers, but only 49 of “craftsmen and
foremen”.

Household workers—nearly all of whom are women—had a full-time, year-
around median wage of $1,981 in 1971.

In fact, in no general work category—including clerical—do women’s median
wages exceed those of men.

TAELE 11l.—MEDIAN WAGE OR SALARY INCCME OF FULL-TIME, YEAR-ROUND WGRKERS BY SEX AND SELECTED
MAJOR OCCUPATION GROUP, 1970

Women’s

tedian wage or salary median

income wage as

percent of

Majer occupation group Women Men men's
Professional and technical workers____.___.___ .. ... __ ... _. $7,878 $11, 806 66.7
Nonfarm managers, officials and proprietors.. €, 834 12,117 56.4
Clerical workers.... . . . . __..___... 5,551 8,617 64.4
Sates workers.__. 4,188 9,76 42.8
Operatives_ ... ... .. .__.______. 4,510 7,623 £9.2
Service workers, except private household._____.___.______.____._______ 3,53 6,555 £6.8

Source: U.S, Department of Commerce, Bureau of the Census, Current Population Reports, p. 60, No. 80.

I cite these figures as examples only ; there are many more economnic indicators
of the plight of women who work outside the home which would also reinforce
the fact that while all women are poor vis a vis men, the minority womau is by
far in the worst economic plight. Therefore, in iy mind, it is essential that any
program to alleviate inequity in employment opportunities must be directed with
equal emphasis at racial and ethnic discrimination as well as at sex discrimina-
tion.
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EARLY EXPERIENCE WITH EEOC

It was with this thesis in mind, that I accepted the position as a Commissioner
on the Hqual Employment Opportunity Commission in May of 1965, when Presi-
dent Lyndon Johnson made his initial appomtments to launch Title VII of
the Civil Rights Act of 1964. I found no humor in the frequently repeated state-
ment that “sex” had found its way into Title VII as a ‘“fluke”’—that it was a
“joke”—that it did not need to be enforced—that the “real” discrimination in
society was on the basis of race and ethnic origin and that’s where the emphasis
of the Commission should be directed.

I also found, as I began to view the flood of complaints that came across my
desk (in those days each Commissioner had an assigned caseload and the respon-
sibility for evaluating those cases and determining whether or not discrimina-
tion had occurred), that there was a remarkable similarity in patterns of dis-
crimination—that those who tended to discriminate on the basis of race or
ethnic origin also tended to diseriminate on the basis of sex—and vice versa.

I learned that there were “ghetto sex” jobs just as there were “ghetto race”
jobg, and that very often minority women had the worst of all possible worlds—
exclusion on the basis of race in jobs where white women gained access (clerical,
sales, lower level educational positions) and exclusion on the basis of sex where
minority men had begun to gain access (blue collar craft jobs, Managerial train-
ing. law enforcement).

I learned to distrust aggregate figures which appeared to show heavy utiliza-
tion of minorities and women and look for more refined statistics which usually
showed overutilization of both women and minorities at lower levels and their
virtual exclusion at upper levels of employment.

I learned the difference between a “job title” and the ‘“real job,” as T found
that men were called “administrative assistants” and paid at professional salary
levels while women, doing exactly the same—or more complet—wom, were
called “secretaries” and paid at much lower clerical salaries.

I saw the “conventional wisdom” about women permeate the work arena as
complaint after complaint was filed by women who were told by prospective
employers that they were not eligible for promotion because “state protective
laws” prohibited their working overtime, or because they had previously heen
barred from job categories which were now “prerequisites” for the new level of
employmerit; or women who were rejected for managerial training programs
hecause ““women leave to get married and it’s a waste to train them.” I saw
Black women turned down for employment because they had children born out
of wedlock while white women were not even asked the question. I saw swomen
{white and non-white) terminated for “indiscretions” while men—similarly
indiscreet—gained stature in the eves of their emplovers.

I saw woman after woman, desperately in need of work, victimized hecause
she had children under her care. The Phillips v. Martin Marietta case in which a
woman was refused a job because she had pre-school age children (a case in
which T made an initial determination of discrimination) gained national atten-
tion when the Supreme Court of the United States snggested (somewhat reluc-
tantly) that the employer had acted impreperly. At the same time I have seen
few efforts on the part of government, and virtually none on the part of private
industry to provide for adequate child development centers. Blindly, despite
the fact of rising involvement of women in the workforce and despite the fact
that many men have sole support of their children and need access to such
centers, Congress and the President continue to vacillate on providing quality
child development centers for all who wish to use them. It is true that lack of
stich centers may disadvantage some male parents, but since the “conventional
wisdom” declares that women must assume fnll responsibility for child-rearing,
failure to provide such child-centered facilities disadvantages virtnally all
female parents who work outside the home. The cost of private child cave is
prohibitive for many, and women who are dependent on child support pary-
ments—which more often than not never arrive—are in serious straits trving to
juggle a job and home responsibilities. Tt is ironic to note that the only time
the government moved rapidly and effectively to address the real need for child
care was during the Second World War when, overnight, a system of child eare
centers was developed to serve the needs of women workers in war industries.
After the war, the centers almost totally disapreasred—again almost overnight—
as the pressnres were put on women to leave their jobs (to retnrning vets) and
resuime honsewifely duties. Tt ix obviovs that child care and devetonment centers
would provide a needed service for working parents, but they wonld also pro-
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vide a whole new employment field for future job market participants—imale
and female.

While at EEOC, I also saw major corporations expend millions of dollars to
hold on to sex-segregated job categories which could not, under any close—or
even casual—scrutiny be termed worthy of the granting of a bona fide occupa-
tional qualification (BFOQ) exemption based on sex. The airlines, as a case in
point, put the EEQC through two major public hearings and hundreds of com-
plaints to enshrine the young, nubile, unmarried stewardess as a sex-segregated
job category closed to men. ¥rom there it was only a short step to the advertis-
ing campaign—of questionable taste—exhorting airline passengers to “Kly
Cheryl.” (The crowning insult, which I admit is a very personal reaction, came
when underaged, exploited little “Ilileen”—fortunately spelled with an “E”
announced her life’s ambition was to have the world “Fly Eileen.”) The EEOC
finally, and appropriately, denied the BFOQ, but the fight to eliminate sex dis-
erimination in the airline industry is not yet over. Where are the women pilots—
for that matter where are the minority male pilots—and women and minority
male airline executives?

Another area in which the early attitudes of the EEOC proved disastrous
was in the area of classified advertising in newspapers. Many newspapers,
some of which had enviable reputations for excellence in journalism, seemed
bent on casting doubt on their intellectual faculties when they persisted in
obviously illegal “help wanted male” and “help wanted female” columns in their
classified advertising sections. Hopefully, the recent Supreme Court decision
in the Pittsburgh case has laid that absurdity to rest.

PROGRESS FOR EEOC

I raise these issues now because I believe it is important to see that, in
seven years, what the general public and most employers—public and private—
originally viewed as a passing fancy of a few “women’s libbers’” has gained
credibility. The majority of both the staff and the Commission, during my
tenure on EEOC, had little or no commitment to eliminaing sex discrimination
(we had an Executive Director who traveled around the country making poor
jokes about Playboy Club bunnies). The Commission, in the years since I
resigned in frustration (with four years of my term remaining) has made major,
precedent-setting decisions which will have great impact on the lives of women—
and men—who work outside the home. The following are a few examples of
such decisions: (extracted from the Commerce Clearing House, 1972)

The denial of promotion to a female employee, because she lacked ex-
perience in electricity and motors that could have been gained only in a
lower job to which she was unlawfully barred under an invalid state law
limiting her hours of employment, amounted to a continuance of the sex
discrimination and was unlawful, where the creditable evidence indicated
that the differences in her background and that of males assigned to such
work was not so great as to constitute an overriding business justification.

An employer’s refusal to credit a female employee for time spent on
maternity leave in computing her seniority amount to unlawful discrimina-
tion on account of sex, even though the leave was taken prior to the effec-
tive date of the Act. Failure to bridge the employees’ seniority perpetuated
the effects of past discrimination, and there was no overriding legitimate
business need served by the denial of seniority credits.

An employer and a labor union engaged in unlawful employment prac-
tices by maintaining separate seniority lists for male stewards, who were
originally all domiciled in Hawaii, and for female stewardesses, who were
all domiciled in mainland United States. Such seniority grouping were
segregated because of sex and national origin, and preserved the effects
of past steward-stewardess segregation with respect to present and future
promotion, layoff, recall and other employment opportunities and thereby
discriminated against both classes on the basis of sex.

An employer is viewed as having engaged in unlawful discrimination
against female employees because of their sex when the requirements of
a job to which female employees have sought promotion were changed to
add duties that involved very heavy lifting. Considering that for biological
reasons and cultural reasons significantly fewer females than males were
capable of handling objects of great weight, the change in job content
had the effect of limiting the employment opportunities of significantly
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more females than males and amounted to unlawful sex discrimination
in the absence of a showing that the change was necessary to the safe
and efficient operation of the employer’s business.

An employer engaged in unlawful sex discrimination against female
applicants as truck drivers by requiring that they be mairried and that
their husbands also be employed as truck drivers in order that they operate
as teams of two on long haul runs, while maintaining a policy of hiring
single males as truck drivers.

An employee’s quitting of her employment after being told by a foreman
that he wanted her to stay only if she stopped “pestering for equal rights”
amounted to an unlawful constructive discharge, since the employee was
left with the impression that she had either to forego her protected rights
to oppose discrimination or to forego her employment.

An employer’s refusal to hire females as a class and to recall former
female employees for work at production jobs amounted to unlawful dis-
crimination on account of sex, and the use of a few females in such jobs
as a sampling of their ability to perform the work that involved weight
lifting was insufficient to establish that the male sex was a bona fide
occupational qualification. Where a much higher percentage of females
than males are unable to do work in gquestion, the employer is under an
obligation to redistribute those job duties, such as heavy lifting, in order
that a disproportionate number of females are not disgualified.

An employer engaged in unlawful discrimination on account of race
and sex by selecting two ‘“colored women”, who had been employed as
machine operators, to perform housecleaning work in the ewmployer’s office
and at his home when no Caucasian employee was ever assigned to such
work. He also engaged in unlawful retaliation against the two for oppros-
ing such unlawful practices by discharging them for refusing to do house-
work in the employer’s home.

A labor union's failure to enforce terms of a bargaining contract which
called for promotion of reguiar part-time employees to full-time positions
on the basis of ability and practicability and its acquiescence in the con-
tracting employer’s refusal to promote part-time female employees amounted
to unlawful discrimination on the part of the union.

In view of the facts that there were no females on an employer’s travel-
ing sales staff and that a female applicant had more experience than the
male selected for a position, it was reasonable to conclude that the em-
ployer's rejection of the female applicant because of her family respon-
sibilities was based on a stereotyped view of the family respounsibilities of
females and amounted to unlawful discrimination on account of sex.

Although an employer applied a minimum height rule to both male and fe-
male job applicauts, application of the policy amounted to unlawful dis-
crimination against female applicants on account of sex. On the basis of
statistical evidence showing that 80 percent of females would not satisfy
the height requirement while the average male’s height would, the height
rule had a disproportionate effect on females as a class, and the fact that a
lesser height requirement would not guarantee that employees could be
transferred to positions which required the minimum did not make the height
policy a justifiable business necessity.

Although a female employee’s work performance was admittedly poor,
the discharge of such employee upon learning that she was having an affair
with a male employee ariounted to unlawful discrimination on account of
sex, where the male employee was only “talked to” with respect to the mat-
ter. At least part of the reason that the female employee was disciplined
more severely than the male was that she was a female.

An employer engaged in unlawful discrimination on the basis of sex in
hiring and paying a male sales trainee at a salary higher than that paid to
the female account executive who was required to train him and by refusing
to promote females into the position for which the male was being trained
and for which the female executive had superior qualifications.

There was reasonable cause to believe that a shipping company had en-
gaged in illegal sex discrimination where a company official admitted that
it was his policy to replace female employees who quit or retired with males
A belief that women should not work near docks did not establish sex as a
bona fide occupational gualification which would justify the policy.
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Many of the foregoing decisions, appropriately, go beyond a simple determina-
tion that obvious discrimination had occurred and sought to identify the sub-
tieties of diseriminatory behavior based on years of prejudice and stereotyping.
Courts, too, are deing the same thing—utilizing and improving on the EEOC
decisions to provide redress for persons subjected to discrimination. Among some
of the recent Court decisions:

¥.0.W. v. Banl: of Culiforniac.—A woman who claimed sex bias by the bank
which emploved her was permitted in court to represent all women em-
ployees of the bank throughout the bank’s statewide operations. A federal
court trial court rejected the bank’s efforts to restrict the bias claims to the
specific branches where the particular discrimination against the two com-
plaining employees allegedly occurred.

Kohn v. Royall, Koegel & Wells.—In a suit by a female law student al-
leging sex discrimination against a law firm, the court found that she had
standing and could represent the entire class of all women law students and
women lawyers in New York City,

Krause v. Sacramento Inn.—A woman, claiming sex discrimination be-
cause she was refused a job as a result of a state law prohibiting female
bartenders after the State Supreme Court had declared the law to be un-
coustitutional, appealed to the higher court. The Court of Appeals at San
Trancisco found a violation of Title VII, and the case has been remanded
to the trial court for a determination as to monetary damages due to the
estate of the now-deceased woman.

Gillin v, Federal Paper Board.—The enmiployer unlawfully failed to con-
sider a woman for a position ag traflic manager. The court recognized she
was not qualified for the particular opening because it included responsibili-
ties outside her experience and she would have been rejected for that reason.
However, that did not alter the fact that she was discriminatorily refused
consideration because of her sex, not because she was unqualified. The
Court found that a violation of Title VII had occurred.

Meadows v. Ford—The court eliminated a minimum height requirement
of 5’8’/ for plant jobs since the requirement was found to have a dispropor-
tionate impact on employees who were female and female applicants, and it
was not a necessary requirement for job performance.

Jurinko v. Weigland.—The court found that refusal to hire married
women, while hiring married men, constituted sex discrimination within the
meaning of Title VII and awarded back pay to aggrieved females back to
the time they were rejected for employment.

Taylor v. Goodyear Tire and Rudber Co.—Paying more money on sickness
and accident claims to male employees than to female employees was held
to be sex bias and cannot be justified by the fact that the cost to the com-
pany for providing the benefits was higher for females than for males. Damn-
ages for this discrimninatory plan were awarded back to the time Title VII
became effective. Furthermore, the court found the labor union equally
liable with the company for such damages, since the discriminatory differ-
ential was directly attributable to the joint action of the union and the com-
pany in contract negotiations.

And finally, EROC decisions have created significant changes in state laws
which have been adjusted to meet the new thrust for equal employment oppor-
tunities for male and female workers. Many states revised their laws to prohibit
employment bias based on sex, to extend legitimate “protective” legislation to
male workers as well as female workers, to equalize insurance and pension bene-
fits, to extend minimum wage legislation to men, to revise maternity leave and
pregnancy poticies, ete. In recent months, the following changes in state laws
have been noted :

As of July 1, North Dakota, South Dakota and Connecticut have re-
pealed the hours limitations on female workers. Utah’s hours limitation
law was repealed in May.

Colorado’s anti-discrimination law has been amended to prohibit sex
discrimination by employment agencies and labor organizations.

Maine’s anti-discrimination law has been amended to include a prohibi-
tion against sex bias.

Minnesota’s anti-diserimination law was amended to prohibit diserimina-
tion on the basis of marital status.
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New York has amended portions of its “protective” laws relating to
newspaper ecarriers and to restrictions on night work and hours limita-
tions. New York also modified the law restricting employment of women
following childbirth.

It is apparent that the more positive stance now being taken by the Equal
Employment Opportunity Commission has encouraged courts and state legisla-
tures to take similarly affirmative action. It is unfortunate that some of the
Commission’s early negativism delayed meaningful change for several years.

PROGRESS THROUGH PRESSURE

It would be an error for me to leave this committee with the impression
that the change in attitude and behavior of the EEOC has come about naturally.
The fact is that the new responsiveness of EEOC can be traced almost directly
to the founding and growth of the women’s movement.

When I resigned in November of 1966, there was no strong feminist move-
ment. The National Organization for Women (NOW) had been founded in
late June of 1966 at a national conference of Commissions on the Status of
Women ; its organizing convention was not held until October 29-30, 1966, but
the fledgling organization had spent a busy summer becoming a thorn in EEOC's
side. NOW had protested the failure of President Johnson to reappoint Com-
missioner Richard Graham, a strong supporter of equal rights for women, to
a second term on the Commission; they had threatened mandamus action
against the Commission for its incredibly wishy-washy heip wanted advertis-
ing guidelines; they had challenged both the airlines’ industry contention that
sex was a bona fide occupational qualification for the job of flight attendant
and the Commission’s failure to rule against that position. Far from ‘“going
away” the movement began to mushroom in growth. Hundreds of NOW chapters
sprang up in cities from coast to coast. New organizations were formed—
Women’s Equity Action League (WEAL) which brashly set out to force the
government to make its federal contractors obey the laws against sex discrimina-
tion; Federally Employed Women (FEW) which began to insist that the Fed-
eral family clean its own house by taking affirmative action to eliminate sex
discrimination. With the adoption of Executive Order 11478, the Civil Service
Commission was given the responsibility for monitoring equal opportunity efforts
within Federal employment. There seems to be almost unanimous agreement
that the program has been less successful than it should be. Many regard the
placing of responsibility for action with the CSC negatively, since in their
view the Commission itself has been a major perpetrator of discrimination.
The Federal Women’s Program (FWDP) has also been subjected to eriticism
with many female employees complaining that the women selected as coordina-
tors are not always committed to eliminating sex discrimination, have little
power, have little time to give to activities and tend to focus too heavily on
the upper level female employee.

The Office of Federal Contract Compliance was viewed as a potentially
powerful ally in the battle against sex discrimination because of its jurisdic-
tion over Federal contractors. In July 1970, the National Organization for
Women (NOW), in multi-city demonstrations, launched a campaign to force
the United States Department of Labor to extend Order #4 (requiring Federal
contractors to set goals and timetables for minority hiring) to include the
same goal-setting for women’s employment. Secretary of Labor James Hodgson
was the primary target of NOW’s pressure, and on August 26, 1971, he capitu-
lated and in press releases announced that Revised Order #4, including goals
and timetables for women, would become effective December 4, 1971. Using
the order as a mandate for action, women’s groups have filed charges of sex
discrimination against virtually every university and college receiving Federal
funds and against most of the major corporations—nearly all of whom are
Federal contractors. Funds have been temporarily held up pending developing
of affirmative action programs, but the program has suffered because of the
small compliance staffs in Federal agencies. The backlog of cases and com-
plaints in both the EEOC and OFCC is staggering and delays are running as
long as two years in processing complaints. Women are also charging that the
plans, when finally adopted, are meaningless because OFCC has no staff to
monitor progress.

Increasingly, women’s groups are initiating private law suits, on a eclass
action basis, to hasten change. As soon as the time limits for Federal agency
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action run out, the women move into the courts for redress. They recognize
that court litigation also takes time, but they believe, armed with court awarded
actions, more progress can be made. Courts are also approving legal fees for
attorneys on such cases and this is encouraging this avenue of action.

Another weapon which is producing results against sex discrimination is
the Equal Pay Act of 1963. Through the Wage and Hour Division, entire classes
of women employees (and occasionally some male employees) are receiving
impressive back awards (with interest) for violations uncovered by the Divi-
sion. More and more women are turning to this method of redress because
individuals are not required to be identified as complainants for the Division
to proceed with its investigation into alleged violations. In fact, all such in-
vestigations are made without an identified employee alleging that he/she has
been aggrieved. Since women, like minorities, prefer not to risk the loss of
jobs or harassment on the job because of their efforts to eliminate discrimina-
tion, this avenue of redress is gaining in popularity.

In a landmark Federal court decision, the Equal Pay Act’s clout was con-
siderably enhanced by a ruling that women performing work which is “sub-
stantially equal” to that of men should receive the same pay. The retail sales
field has been notoriously discriminatory in its treatment of male and female
sales staff. In 1970, Census reports placed the median income of female retail
sales workers at 42.89, the income of men. A recent Fifth Circuit court deci-
sion has affirmed a lower court ruling in Alabama that Loveman’s (part of the
City Stores chain) illegally paid women working in the women’s clothing de-
partment less than men working in the men’s clothing department for ‘“sub-
stantially” equal work. The decision requires the company to pay women sales
staff back wages, (including six percent interest) from 1969 to the present and
to raise their wages to equal the men’s.

PROBLEMS NOT OVER

‘What I have cited thus far may appear to suggest that there has been strong
enforcement of the laws against sex discrimination and major progress for
women in employment. This conclusion is unjustified.

Resistance to full equity for women in employment still remains. Prejudice
and stereotypes still force too many women into limited job patterns—even where
shortages of personnel are apparent. For example, in law enforcement positions,
women have been underutilized while police officer jobs remain unfilled.

Access to education and training for women is still minimal in many types of
career opportunities—business administration, school and university administra-
tion, medical specialties, ete.). Counselling for such careers is not available.

Texthooks and toys still program boys and girls for stereotyped roles.

Child development centers are too few in number to provide real opportunity
for parents to take advantage of existing educational opportunities or job
opportunities.

And perhaps the ecritical issues, jobs are too few in the society as a whole
to augur well for expanding employment opportunity for minorities and women.
In a “job-scarce” society, the fear of unemployment will stiffen resistance to
special programs to overcome past discerimination against women and minorities.
And it is unrealistic, as well as callous, to expect minorities and women to com-
pete among themselves and with white males for the few jobs which are opening.
It is incumbent upon our society to provide employment opportunities for all who
wish to work ; it is unacceptable to suggest that full employment is only possible
in time of war.

TIME TO PLAN FOR “INCLUSIONARY” ECONOMICS

The Joint Economic Committee has a responsibility to respond to recom-
mendations made in the President’s Economic Report, and “from time to time to
make other reports and recommendations to the Senate and to the House of
Representatives as it deems advisable.” I hope this Committee will deem it
advisable to take note of the fact that major changes are occurring in the eco-
nomic structure of this nation. The old economic “wisdoms” seem to be failing.
The economy will not right itself if we just leave it alone. We have to anticipate
and plan if we are to have a healthy economy.

We can no longer tolerate an ‘“acceptable” level of unemployment, especially
if we are counting on the manipulated labor pools of the past—minorities and
women—to wend their ways docilely in and out of the labor market on the demand
of economists, or others at the helm of the ship of state.

21-495—T73——10
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A sine gua non for any acceptable economic philosophy is the provision of an
equal opportunity for everyone to share in the fruits and the scarcities of the
economy. We should be ready to share both employment and unemployment with
more equity. We should eliminate all barriers based on group sterectypes and
digerimination which tend to create disproportionate disadvantage for some
groups. It seems to me necessary for government and private interests to
nmove forthrightly and immediately to achieve full equality of opportunity for
everyone in the society.

A TEN POINT PROGRAM

There are many things that should be done in the scciety and I am sure you
will get a number of suggestions during this hearing which are excellent and
which should be seriously counsidered and rapidly implemented. I would like to
add my suggestions to that list:

1. Strengthen the powers and effectiveness of the Equal Employment Oppor-
tunity Commission by :

a. Permitting the Commission to initiate pattern and practice suits in the
Courts against discriminatory private employers, unions, employment agen-
cies and against state and local governmental units which violate equal
opporiunity mandates.,

b. Bliminating the requirement that EEOC defer to state and lecal civil
rights agencies and substituting the opportunity for EEOC to enter into
agreements with such local agencies where they are willing to operate accord-
ing to stringent Federal standards and regulations.

¢. Providing for full public access to affirmative action plans; EEO statis-
tical data on employers, unions and employment agencies, educational insti-
tutions and governmental units; conciliation agreements, etc; in ovder to
make such information available to citizen groups concerned with equal
opportunity and willing to monitor progress in achieving EEO goals.

2. Create, and adequately fund, an independent agency empowered to pursue
equal employment opportunity within Federal Government. This woud remove
the present authority of the Civil Service Commission to oversee such activities.

3. Substantially increase the Federal allocation to the Equal Employment Op-
portunity Commission, the compliance sections of all Federal ageucies and the
Wage and Hour Division of the Department of Labor.

4, Provide legal assistance and a system of administrative courts so that
complaints of employment discrimination can be handled quickly. This system
would expedite the processing of such cases when conciliation efforts fail within
the existing administrative agencies.

5. Substantially increase the allocations for “humanpower” training and estab-
lish strong incentives—e.g. through special grant programs—in order to ease re-
entry into the educational system, to encourage training in “breakthrough” fields
and new career opportunities.

6. Require strong equal opportunity commitments and detailed affirmative
actiocn programs (with goals and timetables) for woenien and minorities as a
condition for receiving Federal grants, contracts, ete. Tliese requirements shouid
alzo apply to all programs for which Federal revenue sharing monies are used.

7. Withdraw all Federal funds from communities, agencies, contractors, educa-
tional and health facilities, governmental units, ete. which fail to implement
equal opportunity regulations.

8. Inact legislation, with an appropriately high level of funding, which will
create a system of high quality child development centers for all parents who
wish to nse them. Services should be provided free to those unable to pay and
on a sliding scale for others.

9. Adopt a humane labor standards act which would provide all workers—
male and female—with adequate wages, flexible hours of work, shorter work
days and weeks, child care facilities, health, unemployment and disability bene-
fits, pensions and other protections against exploitation.

10. Define new national priorities and redirect national resources towards
creating full employment in a peacetime economy.

I am encouraged by the fact that Congress is beginning to make efforts to
achieve some of the things I have suggested. The House-passed amendments
to the Fair Labor Standards Act are commendable and the passage last year of
the Education Act and amendments to the Civil Rights Act are also steps in
the right direction—but the impetus begun cannot stop. If the new legislation
is to have real impact, it must be constantly monitored, evaluated and adjusted
as necessary.,
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The issues I have addressed are issues which thie American public cares about.
Black women are organizing; Spanish-speaking women are organizing; Asian
women and Native American women are organizing. The women's movement
can no longer be identified as white and middle class.

Lou Harris, noted opinion poli taker, conducted two recent surveys for a well-
known cigarette company. These polls showed a dramatic increase in public
support for the issues of the women’s niovement between 1971 and 1972. In a
comparison of the 1971 poll and the 1972 poll, Harris stated :

“A swing in attitude and a dramatic one is taking place among women in
America today. When asked in 1971 whether they favor or oppose most of
the efforts to strengthen and change women’s status in society today, women
were almost equally divided (42 to 40% opposed). Only a year later Ameri-
can women are voicing their approval of such efforts by a substantial 48
to 36%.

Significantly, men are expressing even greater enthusiasm than women
for efforts to strengthen (49 to 369 ) or change women’s status in society.

Strong support for upgrading women’s role in society comes from single
women, black women, college educated women and womten under 30.

The number of single women who now support these efforts increased from
53% in the previous survey to the present 879. There was a stroug positive
shift in the 18 to 39-year old groups, both single and married. Among women
in suburbs, 519, now favor change, compared with 419, about a year ago.”

I am not surprised at these dramatic changes because I have always believed
that people would eventually recognize that the feminist movement is the greatest
potential for achieving major change because its goals are really the goals of
human liberation.

Essentially what we, who have been “left out” are asking is that the American
economy make room for us—that it expand to include our needs and our desires.
We are calling for an end to the white male gerontocracy. We believe—to para-
phrase an cld homily——what’s good for women and minorities is good for the
country.

Qur nation’s success as a democracy will ultimately be judged by its abilify
to make the society inclusive rather than exclusive. It is time to take the neces-
sary steps, as we approach the 200th birthday of our nation, to cross the thresh-
old into a new era of OPPORTUNITY FOR ALL!

Again, Madam Chairwoman, I appreciated your invitation to testify to the
Committee. I will be pleased to respond to any questions. Thank you.

Representative Grirritus. Thank you for being here. You are re-
freshing.

I would like to ask vou, Mrs. Sandler, who in HEW is supposed to
be oversecing these aflirmative action programs in colleges.

Mrs. Saxprer. It is the Office for Civil Rights, which is located in
the Office of the Secretary. The Director of OCR also serves as the
Secretary’s Special Assistant for Civil Rights, responsible for overall
coordination of HIEW’s civil rights activities.

Representative Grarrrras. How large a staff do they have?

Mrs. Saxpier. I do not know the size of their staff, but they are
dreadfully understaffed. That is indeed part of the problem. However,
even without understaffing there are a great many other problems.

Representative Grrrrirus. I have asked each of three Secretaries,
and HEW was one, and Labor was another, to appear here after this
hearing is otherwise complete, and they will have an opportunity to
review the criticisms that have been made, and explain to us what they
were planning on deing about answering the criticisms, The HEW
Secretary was not available for the week I set. But I will make sure
there is another time.

Mrs. Saxprer. I would like that very much.

Representative Grirrrras. I was out in downstate Illinois making
a speech this spring, and I found out there that they were firing women
faculty members, they fired half in one department one year, and one-
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seventh of the remaining the next year. And these women were telling
me that by the time they get around to any compliance in that school,
there will be no women left, they are getting rid of them so fast.

Mprs. Sanprer. There is a lower number of women in some schools
now, after a year or two of aflirmative action than there were before
the affirmative action program was implemented. Now, some of this
1s partly because there have been budget cutbacks and institutions are
having a hard time. But they are firing the people they hired last, and
in that sense—they are perpetuating the effects of past discrimination.

Some institutions, even though there are budget cutbacks, are never-
theless still hiring some people, and even though the number of women
has gone down, the number of men on some campuses has actually
increased.

Now, with title VII, at least some of tliese women have an oppor-
tunity to get into court. Just a few weeks ago at the University of
Pittsburgh, one woman did receive a preliminary injunction for-
bidding that institution from firing her.

I will say that the aflirmative action plan and its inadequacy was
cited as one of the evidences of discrimination on that campus.

Representative Grrrrrras. Over the years the EEOC’s guidelines on
sex discrimination have been revised a number of times, Miss Hernan-
dez. In your opinion at present do these guidelines fail to address
any aspects of sex discrimination in employment which they should
address?

Miss Herxanorz, I think the one area where there is still not much
activity is the whole question of responsibilities of women for chil-
dren. Very few employees are being asked to do anything seriously
about the guestion of child care. EEQC’s guidelines I think are by far
the best in operation right now, and OFCC obviously should bring
their guidelines into conformity immediately. I am certain if the issue
were one of a present Federal contractor not obeying some other por-
tion of the law adequately, they would not wait for the courts to make
a decislon, they would act immediately. And therefore T would suggest
that the EEOC guidelines be immediately adopted by OFCC.

Representative Grirrrrus. Mrs. Koontz, the Labor Department Gf-
fice of Federal Contract Compliance is ultimately responsible for en-
forcing Txecutive Order 11246 on behalf of women. But actual en-
forcement duties are delegated to the various Federal agencies. Does
the figure of enforcement vary from agency to agency?

Mrs. Koontz. I can’t give you the data on that. But T have understood
that it does, because to a great extent the compliance effort is left
to the agency, with some sort of overall guidelines suggested.

Representative Grirrrras. Do you have any idea which agencies do
the best and worst jobs ?

Mrs. Kooxrz. As T listen to Bunnie Sandler, the best is not very good.

I would think that a proper assessment would be that the Equal Pay
Act enforcement under DOL’s Wage and Hour Division would be per-
haps the best, but that does not mean that OFCC, or the Labor Depart-
ment, is the best, it is simply that that particular aspect has been pur-
sued so vigorously.

Miss Hernanpez. I would hazard a guess, and T would be delighted
if somebody could prove me wrong, that these agencies that have been
doing the better jobs are those agencies that have some women em-
ployed doing the job.
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Mrs. Kooxtz. With authority.

Miss HernanDEZ. Yes.

Representative Grirrrras. I would think that would be correct. But
there are so few places with women.

Mus, Kooxrz, T think one of the problems also is that many women
may be hired, but if they are not aware, they perform their activities in
the same manner and with the same v1ewp01nt as men might. Conse-
quently, there is a need for looking a bit deeper, and also prov1d1n(r for
their awareness, which is an effort that T think the Federal Govern-
ment might make. And certainly T can’t think of any better agency than
the Women’s Bureau as being able to do this. T think when we realize
how much effort we have Spent in informing women throughout the
country, and how little we were able to spend because of this structure.
and because of that disadvantage of access to those who make the deci-
sions, for women in the Federa] Government there is almost negli-
gence on the part of all agencies. And certainly as Director of Women’s
Bureau these past years T would accept the responsibility for not hav-
ing done enough for the women in the Federal Government in terms of
enhvhtenment about the whole matter of attitude and cultural condi-
tioning, I should say, that women themselves still evidence in the
Federal Government.

Representative Grirrrrus. In your opinion should the Office of Fed-
eral Contract Compliance supervise the enforcement efforts more
closely, or should there be somebody else?

Mrs. Kooxrz. I think there are some limitations. In fact, T think
when we advocated an Office of Women’s Rights and Responsibilities,
it carried with it an idea that it would not "be subject to simply the
restrictions of any department, which is where the difficulty is now.
Women face problems as individuals, as women per se, and as female
employees. And there is a tendency to look only at "the women as
female employees, do a little bit, and then consider the job as having
heen done, when in fact their concerns cross all departments of the
Federal Government. And I think placing it in any particular depart-
ment only then suggests that at budget time that agency cannot in
effect justify an inclusion of the necessary budget or an adequate
budget for the kind of activities needed, because it extends into other
agencies,

Miss Flernanprz. T was going to suggest that if I had my personal
preference, and if they were dlfferentlv staffed, T would place the
authority in the Office of Management and Budget because what T
would have them do is simply cut t off funds for agencies which did not
comply with equal emplovment opportunity provmons Unfortu-
nately the staff of the OMB is not the place to put it. T would like to
sce impoundment of Federal funds for lack of enforcement of equal
employment opportunity. It would be a lot different from impounding
Federal funds for social programs.

Mrs. KoonTtz. Again, I think yon can place it anywhere vou want.
But unless we use the same means of getting knowledgeable women
into a position where they can voice their opinions or have a voice, we
are not going to have done anything about it. And consequently I can-
not go along with this matter that we are cutting back their staff
and Federal positions when we use “assistant to” and those other
extra titles outside in order to bring in the talent we need for special
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jobs. I think we ought to pursue those same measures and means to
get women who are knowledgeable right now, not next year, but like
vesterday, so that they can advise top policy people as to what ought
to be done and place them in positions where they will be heard.

Mrs. Sanprer. Periodically there are efforts to transfer the enforce-
ment of the Executive order to EEOC. At this point T think that it
would be a mistake. First, it is always better for many women to have
more than one place to go to put the pressure on. But T also think
there are historical reasons which are valid to keep Executive order
enforcement separate. The Executive order has traditionally been
ahead of Federal civil rights legislation, and it has been a testing
place to test out new tvpes of enforcement and new types of proce-
dures. Now, it seems to have not done very much of this in the last few
years. Nevertheless, becanse the Executive order is dependent upon a
voluntary contractual arrangement with contractors rather than some-
thing that covers everybody—xyou voluntarily agree to sign a contract
and follow those provisions—there is a great more potential flexibility
in testing out new ways of dealing with discrimination. While the
EEOC is dependent on specific legislation, and if the two were under
one administrative unit, it would make it extremely difficult to test out
new programs because the two programs would tend to merge and be-
come identical. T think it would weaken the Executive order enforce-
ment potential.

Representative Grrrrrrns. How could the problem iic HEW be
alleviated in the checking of the educational institutions?

Mrs. S\\'mmn I think you need a strong commitment that savs the
problems of education are extremely important. If wemen cannot make
it in educational employment, or as students, they are not going to
make it anvwhere else in society. T think there needs to be some very
sound congressional e‘(p]orahon and investigation, like we are having
now, of premse]v what is going on over there. I think it has been
abysmal, and obviously needs some looking at. It would seem to me
that the Office for Civil Rights must be taken to task for what it is
they are doing and what it is they are not doing.

Representative Grirrrrris. Would it help if you use Mrs. Koontz’
sugoestion and put a few women in top positions to look into it ?

Mrs, Saxprer. That would certainly help. We are delighted that
OCR has hired a woman who will head up the Division of Higher FEdu-
cation to earry enforcement in universities and colleges. Tt will take
a great deal more than one woman, it will take a great deal of pressure
from all sides,

Representative Grirrrris. It will take some people who know what
thev are doing and will keep asking and revising the standards.

Miss Hrrvawprz. I think that last, point is crucial. Tf that informa-
tion is not absolutely public, the infermation on what has been done,
the affirmative action gains, the conciliation agreements, there is not
going to be monitoring. the fact is that vou will never have a suffi-
ciently high standard of compliance—no matter how many people you
hire—to monitor every single Federal agency, Federal contractor, or
nstitution. It depends on an extremely active outside group of people
who care enou{_rh about this to do that monitoring individually, but
they cannot do it if they do not have access to the information.
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Representative Grrrrrras. One of the unfortunate things is that
when really good settlements have been reached, it has not been given
wide publicity. Even the A.7. & 7. case was not given the widest
publicity.

Miss Hervaxnpez. I think it is extremely important to put more of
this into the public view, and to make that information available to all
activist organizations so that they in turn can do what needs to be done
on monitoring, because it is not going to be done internally.

Representative Grirrrris. Mrs. Koontz, while you were Director of
the Women’s Bureau the Employment Standards Administration was
reorganized. Did you find this reorganization affected the operation
or performance of the Bureau, and if so, how?

Mrs. Koontz. Yes, I found it affected it. There was a movement in all
of Government toward decentralization. The problem with the Wom-
en’s Bureau is, that with only one professional staff worker in each
region to start with—covering approximately five states—decentraliz-
ing that one person’s activities which had to cover the specific areas of
the administration under which the Bureau functions—employment
standards—Ilimited, in terms of time justification, what that person
could do according to the necds of women in that region. Consequently,
it was the very structure itself is. Had the director of the Women’s
Bureau been an assistant secretary, had that Bureau been an Admin-
istration, then there would have been a staff in the region functioning
on its own subject to the same kind of arrangements that were neces-
sary in the decentralization for all administrations. It would not have
been, then, further submerged under one administration without direct
access to the others. Consequently, the demand of women’s groups to
establish the Bureau at an adininistration level I think is a very sound
one, and should be given greater attention and focus, and actually
should be carried through.

Now, this would mean, then, that at the regional level the Women’s
Bureau representative would have the same kind of access. But unless
those regional directors are directly under the Women’s Bureau at the
national office, I do not see how we can call it an outreach or an arm of
the Bureau at all, it is simply another person in the field. And appar-
ently that is what is has amounted to in effect. In that way it has been
prohibitive. But again I think if we hear what the two other persons
here are saying, the women’s organizations themsel ves have assumed a
greater responsibility than ever before. But I do not think it is to the
credit of Government, because in so doing many of them have felt that
the Government itself is not doing its part by women, and that they
are assuming responsibility they should not have to assuine in the pur-
suit of information, the availability of that kind of data that are
being collected or not collected, and certainly in having access to the
officials whom they need to have perfect access to in order to get inter-
pretations, to appear and be a part of the groups that they invite, et
cetera.

Simply, I would say the Women’s Bureau itself ought to be estab-
lished at a sufficiently high level that it does not have to go through the
frustrations and anxieties of the levels within an administration in
order to get to other administrations that hold the keys to actions con-
cerning women.
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Representative Grirrrirus. Each of you has certainly had sufficient
experience in the political field and in the enforcement of these rights.
I would like to ask you, in your judgment does the lag in enforcing
rights for women occur because of past prejudices or lack of under-
standing, or do you think there is some politics in it ¢

Mrs. Koontz. I think that it is both. If we consider the facts that
men sit at the head of most of the agencies, men in the Congress, and
whatever it is we are considering. Generally we are dealing with per-
sons who have by tradition grown up believing that all women are
the same in effect, as their wives. And therefore their mentality or
their thinking is in that line. Consequently even in what I would con-
sider an intelligent debate there is a tendency to say, “But my wife
does not do that,” or “My wife would not want to—.” This is a part
of what we mean by the institutionalized sexism, perpetuated by very
intelligent people who in other instances have grown a great deal
and have a lot more understanding.

You would think on the other hand it is political to the effect that
we have been dealing with a high unemployment problem, and that
there has not been very much attention to the fact that women make
up a large portion of the unemployed and the discouraged workers.

On the other hand, T think there is also a tendency to believe that
it is “all right for women to be on welfare,” because “women are sup-
posed to be taken care of.” Now, “taken care of by whom ?” gets a slap
in the face, when we look at all of the discussion about welfare.

So if we are really assessing it, I would have to ask the question of
whether in the goals of each department, do we see elimination of sex
discrimination written out or even articulated as a priority area?
We do not.

Representative Grirrrris. Of course it is not in any department.

Mrs. Koontz. I think that is one of the needs.

Representative Grirrrras. I have assumed for some time that wel-
fare is really a sort of apology for sex. Out at the University of Michi-
gan I am sure you will be glad to know that a young man has run a
survey cn welfare, and has decided that as a matter of fact it really
is sexist and racist. Now, if he can just get that information to the
President of the University and to the regents, it is entirely possible
that thev will come up with a good affirmative action plan.

Miss Hernanpez. I am really seriously considering a shift in strat-
ecy, and instead of pushing so hard for equal employment opportuni-
ties, suggesting that we begin to push for equal unemployment oppor-
tunities. Perhaps if we put our emphasis on sharing unemployment
more equitably we would do something about getting more jobs in
society. If we had to have the nnemployment pool more accurately
reflect the national percentages of groups in the population, we might
indeed begin to have a high push for fnll employment for everybody.

I think the point that was made earlier bv Bunnie and by you also,
about women who have been pushed ont of jobs because they were
hired last and they are cutting back is an extremely important point.
Tn California. where we are noted for circulating petitions on virtu-
allv every subject, there is presently a petition heing circulated to
make affirmative action programs unlawful. And that is. likely to
oo on the ballot in November in California to prohibit any type of
affirmative action programs, which call for the setting of goals and
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timetables. I am convinced it will be declared unconstitutional, but
it is going to take a tremendous amount of California effort to block
that. But that is the kind of thing that is going to happen because
there are not jobs available.

Mrs. Kooxrtz. But as we look at the jobs that are available, and the
fact that people still hold to a feeling about women’s roles and men's
roles, men’s jobs and women’s jobs, there are women who are trained
for many of these jobs if there were an effort made to recruit them and
make available the necessary arrangements. We have jobs going lack-
ing, but we still do not have women being urged to take them. We talk
about a medical doctor shortage, but they are not considering accept-
ing any more women in medical schools or providing certain kinds
of training except as nurses or paramedical, very low-paying jobs.

Representative Grrrrrras. Why do you think the job training pro-
grams have been filled predominantly by men?

Mrs. Koo~ntz. Because there is a prevailing cultural conditioning
that a man is supposed to take care of his family, and whether he
has a fanily or not never gets into it. Or whether he has left his family
does not get into it. The fact is that all the men in the country cannot
take care of all of the women in the country.

Mrs. Saxprer. Men are supposed to work and women only work if
bad things happen to thein, if their husband is sick or something like
that. And we do not realize that most women are now working.

You asked about how much was attitude in enforcement, and how
much was political. As women begin to press harder and harder it will
get more and more political.

Representative Grirrrras. Yes; it has to be. Because, of course, it
can all come through political action. If just one Senator in every
State that has so far refused to ratify ERA is defeated on that basis,
ERA will be ratified in that State. It just took one Senator in Vermont.

Mrs. Sanprer. That is exactly what the women’s suffrage movement
did; they defeated two Senators who opposed suffrage, even though
the women themselves did not yet have the vote.

Representative Grreritis. You suggested that Federal effort to
enforce laws prohibiting sex discrimination be coordinated among
agencies. How feasible is this, given the separate but sometimes over-
lapping areas assigned to each agency?

Mrs. Saxprer. There is very little coordination and it is very
much needed. particularly in relation to the collection of data. It is
not very efficient to have HEW come and ask for information, and
then be followed by equal pay people asking for similar information.
followed by EEOC. It seems to me there could be some basic kind
of data which could be uniform which could still allow an agency
to ask for additional information if needed. To ask for salary data
at three separate times and three separate ways is wasteful of every-
one’s time. T also think there needs to he a push perhaps from the
Faual Emplovyment Coordinating Council set up by the title VIT legis-
lation, to get OFCC to ask that its contractors follow the laws that
everybody in the land has to follow, including the contractors. That
committee hes a potential to work out some of the very basic kinds
of things that could be done in terms of coordination.

Representative Grrrrrras. Mrs. Koontz, in your opinion what real
power does the Women’s Bureau have?
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Mrs. Koontz. I think the only real power that the Bueau has is that
of making the data available or known to the women who have the
kind of collective clout, to move as a pressure group. And frankly, I
think that is not enough.

Representative GrirriTas. What do you think they should have?

Mrs. Koontz. In reference to your last statement, for instance, a
coordinating function for the Women’s Bureau with all agencies of
Government, whether it actually had the power to ask for, to review,
and to recommend and to make known what had been rece:nmended,
in terms of agency programs of enforcement for its own employees
and for its clientele, for instance, would be a very beneficial type of
tunction added. It needs to be declared an advocate for women.

Representative Grirrrras. In view of the fact that your resignation
was accepted, I think there should be also established something
like the ease of Comptroller General, once confirmed that they can’t
be removed by a President, that would be quite helpful.

I want to thank all of you for being here. You were excellent wit-
nesses, as I was sure you would be. I enjoyed it more than I can say.
And I hope that together we can help others. The committee stands
recessed until tomorrow morning at 10 o’clock.

[Whereupon, at 11:55 a.m., the committee recessed, to reconvene
at 10 a.m., Thursday, July 12, 1973.
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ECONOMIC PROBLEMS OF WOMEN

THURSDAY, JULY 12, 1973

CoxGrEss oF THE UNITED STATES,
Jomxt KEcowomrc COMMITTEE,
Washington, D.C.

The subcommittee met, pursuant to recess, at 10:02 a.m., in room
S-407, the Capitol Building, Hon. Martha W. Griffiths (member of the
comimittee) presiding.

Present.: Representative Griiliths.

Also present: Lucy A. Falcone and Sharon S. Galm, professional
staff members; Michael J. Runde, administrative assistant; and Wal-
ter B. Laessig, minority counsel.

OPENING STATEMENT OF REPRESENTATIVE GRIFFITHS

Representative Grrrrrrizs. Will the witnesses please take their seats.
Miss Chapman, Miss Gates, Mr. Taylor, Mrs. Shack, and Mr. Den-
enberg.

Mr. Roupe. Mr. Taylor couldn’t be here today.

Representative GrrrFirus. I understand. Thank you very much. And
your name is-——-

Mr. Rompe. Steve Rohde.

Representative Grirrrras. We are going to start. We will have Mr.
Denenberg join us as soon as he can.

The Joint Fconomic Committee continues today its inquiry into
economic problems of women. During the last 2 days we have heard
well-documented evidence of discrimination in employment. We turn
today to two areas where the discrimination is less overt—where the
instances of sex discrimination are harder to collect systematically.
Because of a lack of statistics, employers and banks cling to stereotypes
about women. No Federal agency requires banks or credit companies
to report the number of applications they receive by sex, how many
they turn down and for what reason. In insurance, a similar situation
prevails. Most State insurance commissioners have nothing more to go
on than the complaints they receive from citizens. The number and
variety of complaints that women are now making against insurance
companies, banks and credit companies will only msure a woman for
a fraction of the number of years they will insure a man. Yet compara-
tive disability statistics do not support these large differentials in pre-
miums for men and women.

With respect to auto insurance, one would think that women, having
lower accident rates, would have relatively few problems in obtain-
ing insnrance. But this is not the case. Single women, living on their
own and working full-time, must pay high rates because they do not
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live with their parents. When a woman is divorced she often must
pay high risk rates for auto insurance. The divorced husband, of
course, “continues to pay the saine rates. Mr. Denenberg, would you
please take your seat at the table. I know of no statistical evidence
showing that divorced women present higher auto insurance risks.

‘Vomen have greater problems obtalnln(r health insurance and must

higher rates for it. Many companies exclude coverage of any dis-
or ers relatmcr to the reproductive system without putting any simi-
lar restrictions on men; ; many companies restrict sharply their cover-
age of pregnancy.

“The degree to which most insurance companies unfairly discriminate
against women became clearer when Senator Hart subpenaed sales
and underwriting manuals of these companies last year. Poor risks
are defined by the manuals as physical or more hazards. The people in
this category, whom the insurance compaunies usually refer to as clunk-
ers, include all women along with residents of poor neighborhoods,
reckless drivers, and those who work in hazardous occupat-ions.

In the area of credit, discrimination is no less severe. Single women
who apply for a mor*omre or personal loan are often 1‘eqmred to have
cosigners even though their incomes are high enough to secure the loan.
Married women who work find that lending institutions often dis-
count most of their salaries when they and their husbands apply for
a mortgage. When the Federal Home Loan Bank Board cenducted a
survey of 74 savings and loans, they found that only 22 percent would
count all of the wife’s salary, 26 percent would count only half her
income, 10 percent would count one- quatter and 25 percent would
count none. I know of no evidence shmvnw that married couples de-
fault on mortgage loans when the couple has children. Given the high
cost of housmfr todqy many couples are unable to qualify for loans
unless the Wlfe§ earnings are counted. This diserimination against
working wives probqbly falls most heavily on young married cou-
ples bllylllO' thelr first home. Natlonal housm(r legislation ostensibly
promotes homeownership, yet there is no 1e'>nlat10n of lending prac-
tices which often work counter to these goals.

‘Women, married, divorced, or widowed, encounter repeated diserim-
ination in ftpr)lymg for consumer er edit. Upon marriage, many
credit companies require a woman to re‘q‘]ﬂv for credit under her
husband’s name, even when she earns adequate income. Under the Mar-
ried Women’s Propert_v Acts, a woman mav acquire and transfer prop-
erty, sue and be sued. Why shouldn’t she 21so have eredit in her name ?

The irony of these credit practices is that when a woman is divorced,
separated, or widowed she often is denied ecredit by these same credit
companies on the grounds that she has no established credit record.
Many of these women could easily present a credit record had they not
been forced to give up their economic identity by creditors.

Legislation mandwtlng an end to sex discrimination in credit is now
before the Congress. We also need, however, to conduct surveys and
studies of the tvpes of credit and insurance diserimination practices
against women, Data should be collected which proves whether or not
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women are poorer credit risks than men, whether women actually
present higher insurance risks.

Our witnesses this morning have accumulated fresh evidence of sex
discrimination in credit and insurance. Herbert Denenberg, commis-
sioner of insurance for the State of Pennsylvania, has appointed a task
force to study discrimination against women and has already collected
numerous complaints. He is the author of a highly successful and use-
ful book “The Insurance Trap.”

Mrs. Barbara Shack is assistant director of the New York Civil
Liberties Union and has received many complaints on sex discrimina-
tion in insurance.

Margaret Gates and Jane Chapman are codirectors of the Center for
Women Policy Studies. This center is completing a study on the avail-
ability of credit to women made possible by a Ford Foundation grant.
They will discuss some of the preliminary findings of their study.

Steve Rohde is with the Center for National Policy Review. The
center has served as counsel to women’s groups seeking reform of mort-
gage lending practices.

Ladies and gentlemen, it is a pleasure to have you appear before
the committee this morning and we look forward to your testimony.
In the interest of allowing enough time for questions I suggest you
try to restrict your statements to about 15 minutes if that is all right.

Mr. Denenberg, we will begin with you.

STATEMENT OF HON. HERBERT S. DENENBERG, COMMISSIONER
OF INSURANCE, STATE OF PENNSYLVANIA

Mr. Denensere. I would like to thank you for the opportunity to
be here today.

The problem of sex discrimination in insurance has been serious,
widespread, and up to now, largely ignored. As a result we have just
begun to think about the problem. We are nowhere near its solution.
So I would like to congratulate the Joint Economic Committee for in-
cluding insurance in its investigation of economic discrimination
against women. I have submitted a prepared statement for the record.
At this time I will present a summary.

Representative GrirriTas. The prepared statement will appear in
the record at the end of your oral statement.

Mr. DeNENBERG. Denial of equal access to insurance, at fair rates,
affects the economic status of all women. It touches employment dis-
crimination, opportunities to hold a job, ability to maintain a family
in the face of personal catastrophe, and economic security. Other eco-
nomic disadvantages of women can be magnified by discriminatory,
inadequate, or prohibitively costly insurance. But insurance protection
that serves women’s needs can alleviate many of these economic bur-
dens. It is time that insurance start working for and not against
women.

Today, I would like to describe how the sex classification system used
by insurance companies has led to discrimination against women in
the areas of underwriting, coverage, and rates. I am also going to dis-
cuss how their problems have been perpetuated and accentuated by the
exclusion of women from the decisionmaking processes of insurance
companies. Finally, I will present some goals to work toward in solv-
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ing these problems in the form of the Women’s Insurance Bill of
Rights.

The insurance industry is, first and foremost, a business trying to
malke a profit and protect itself against unanticipated losses. In order
to protect against excessive losses, an insurance company attempts to
distribute the potential losses of policyholders among all those who
pay premiums,

Traditionally, sex has been used as a distinguishing factor in insur-
ance because it is a convenient, simple and efficient way to divide peo-
ple into risk categories that produce different loss potentials. Today,
we have to ask, is this fair?

In making their choice of classifications, insurance companies are
generally content to do so without regard to public policy considera-
tions other than the immediate economic needs of the insurance
company.

With few exceptions, whatever classification system best reflects
losses is most acceptable to the industry. The insurance industry’s
emphasis is actuarial and not social; it is economic and not humani-
tarian.

The insurance industry has traditionally established higher rates
for one sex rather than the other whenever sex classifications produce
significant loss or cost differentials. You can get a rough idea what
happens looking at exhibit 1 which is attached to the prepared state-
ment. It shows the variation in rates for different kinds of coverage.
In some coverages, like automobile, the female actually gets a lower
rate. In others like basic health, major medical, and income disability,
the woman pays more. Women pay more also for annuities and some
other lines of coverage. Men pay more for auto insurance at younger
ages and more for life insnrance. Some kinds of insurance do not
involve classifications based on sex—that is, homeowners and title
insurance.

There are some convenient bases for classification which the insur-
auce industry does not now use. One is race. Although blacks have a
shorter life expectancy than whites, no classification based on race is
used. Such a classification is considered to be unacceptable from a
public policy standpoint.

Like classifications based on race, sex classifications have finally
become suspect. Pennsylvania, like some other States, has an amend-
ment to its constitution guaranteeing equal rights to women. Hope-
fully, we will have a similar amendment to the Federal Constitution
in the near future.

With changes in the economic. social and legal position of women,
the once homogeneous classification of women has become less mean-
ingful. Tt is clearly time to force the insurance industry to reevaluate
all sex classifications of the insurance business. The Pennsylvania
Insurance Department is now doing so.

Such reevaluations are especially important because insurance by
its very nature is selective and diseriminatory. Every possible con-
sideration from the personal, moral, and statistical to the irrational
is taken into account in order to minimize the insurance risk. Under-
writing is the process by which this is accomplished, by the selec-
tion and rejection of risks and the decision on the terms of the policies.
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Historically, underwriting in the insurance industry has been
dominated by men and many policies were originally written for men.
Many of the underwriting assumptions, if ever valid, are clearly
erroneous in the 1970’s.

These outdated and biased assumptions are most evident in the
area of disability insurance, which provides payments to replace
income when the insured is unble to work due to illness, injury, or
disease.

Disability insurance is important to anyone who is self-supporting,
who is the head of a household, or who is a major contributor to a
family’s economic status.

Insurance companies selling disability coverage don’t seem to
realize that, as of March 1972, half of the 33 million women working
were single, separated, divorced, widowed, or had husbands earning
less than $3.000 a year. These women have a substantial need for income
protection, Underwriters, however, seem to assume that women don’t
need or want to work, so that disability pay would just be extra
income for some woman who would really prefer to stay home with the
house and children.

A man and a woman in the same occupational class and the same
age should be able to buy the same disability income benefits. But
they often can’t. Many companies restrict women to a benefit period
of 2 to 5 years, while a man in the same occupational classification can
buy coverage which pays benefits to age 65 or even for life.

Insurers are also suspicious about women who work at home
or who work for relatives. Some underwriting rules tell the agent that
women in these types of work are unacceptable risks, but don’t say
anything about men in the same situations. If a woman works for her
husband, she probably can’t buy disability insurance, but if her
husband works for her, he probably is insurable.

Insurance regulators should require companies to file underwriting
manuals, agent’s promotional materials, training guides, and related
materials with State insurance departments. These must be reviewed
for sexist content as much as the policies themselves. This is an
important first step. Insurance regulators should also stop approving
policies which have different benefits or underwriting rules for men
and women.

A second basic insurance problem is access to comprehensive cover-
age. Coverage must be available regardless of age, martial status, or
the personal prejudices or myopia of the industry.

Women have found that insurance coverage is inadequate or totally
unavailable in at least two important areas: Coverage for pregnancy
and its complications, and coverage to replace childcare and homemak-
ing services of women who do not have an income.

Medical expense insurance covers medical, hospital, and surgical
costs. All women have a right to adequate medical expense coverage
for all their needs, including comprehensive maternity benefits, for
pregnancy, deliver, miscarriage, abortion, and all complications.

Inadequate pregnancy coverage takes different forms in different in-
surance plans. In exhibit 2 attached to the prepared statement we have
some of the coverages and absence thereof in some of the large group
plans. Such plans tend to be more comprehensive and more liberal
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than individual and small group policies would be. Those in the exhibit
are all large employers in Pennsylvania.

In some plans, especially those issued by commercial health insur-
ers, maternity expenses are subject to a flat maximum payment for
both medical/surgical and hospitalization expenses. In the same plans,
costs of other illnesses and injuries are reimbursed more flexibility.

In other plans, hospitalization for maternity may be limited to a
certain number of days while most other illnesses and injuries are not
limited.

Another problem is that maternity benefits are generally restricted
to married couples enrolled in family plan contracts.

It is certainly reasonable for an unmarried woman to want the
protection of maternity coverage.

Dependent female children also need full maternity coverage which
they typically don’t get.

And, even adequate insurance coverage can be nullified by claims
procedures which do not guarantee privacy. Insurance companies
which don’t take precautlons to insure privacy about the nature of
insurance claims may be helping employers to discriminate against
women.

Pregnancy-related problems also arise in disability income insur-
ance. In medical expense insurance, pregnancy receives insufficient cov-
erage; in disabilitv insurance, it is typically excluded altogether.

Providing full disabilitv coverage for all income losses caused by
every pregnancy raises some tough questions for two reasons. (1)
How long a woman works before birth and when she returns after-
wards are largely matters of personal choice; (2) the cost of full
coverage would be high since disability coverage is not a widely sold
type of insurance.

But there are changes that would be economically feasible as well
as socially desirable. One would be to cover complications of pregnancy
even if normal pregnancies were excluded.

Any woman whose pregnancy resulted in a medical ascertained
disability beyond the period for a normal delivery would qualify for
disability benefits.

Complete coverage also means that women who are homemakers
should be able to buy disability insurance that fairly measures the
economic value of childeare and homemaking. Homemakers also make
a real economic contribution.

Many insurance companies sayv that they can’t determine the value
of a homemaker’s work. It can’ t be all that difficult to figure out the
cost of maid service, and live-in babysitters. Comvanies should be
responding to the demand for this type of insurance. Few are doing so.

Tt is not enough to eliminate sexist underwriting practices and to
make fuller coverage available, if women cannot “afford to buy it.
Unless we change our rating system as well, this is exactly the situation
we will find ourselves in.

We have to find better ways to spread the cost and more equitably
distribute the risk. One possible way to do so is by charging men and
women equal insurance rates despite different loss experience—unisex

rating.

However, the practicality of unisex rating varies from one kind of
insurance to another and should be considered separately in each case.
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For instance, in automobile insurance the factors which really cause
the difference in losses—like how much a person drives, can probably
be sorted out, and can then be used to replace sex as classification fac-
tors. Unisex rating for automobile insurance would, therefore, be an
attainable goal in the near future.

Disability coverage poses the most difficult problem as the loss expe-
rience of women, even with pregnancy costs excluded, may run 214
times higher than costs for men. Because of such loss difference, a
unisex rate would not be workable in the absences of some alternative
classifications. They should be sought. As more disability coverage is
sold to women and as further statistical information is gathered, it will
become easier to find alternative methods of classification. The same
general approach can be followed for life insurance and annuities.

Unisex rating could be imposed now, but it would probably create
more problems than it would solve. If applied across the board, it
might magnify rather than diminish the economic disadvantages now
faced by women.

Women do not have an impact in two areas which are closely related
to the problems we have been discussing of insurance underwriting
practices, insurance coverage and insurance rates. These two areas are
employment in the industry itself and representation as members of
boards of directors.

Of the 1.3 million people who reported working in the insurance
industry in the 1970 census, about half were women. But too few of
these women are in positions where they could change discriminatory
practices from within.

Exhibit 3, in the prepared statement, shows 1972 data on women
workers in the industry by kind of insurance. Accident and health
carriers, for example, in the first column, had a work force that was 70-
percent female. But where are these women workers ? Kxhibit 4, in the
prepared statement, tells the story. The overwhelming majority of
female employees, 85.7 percent to be exact, worked in office and clerical
jobs. Less than 12 percent of all male worlkers were in office and clerical
jobs.

! Women have often not been given access to insurance company
boards, to Blue Cross-Blue Shield boards, to hospital boards, and to
the governing bodies of the institutions that run our system.

Exhibit 5, 1n the prepared statement, shows that representation of
women is token, at best. Each of the top five life companies has only
one woman among 40 or more top officers and directors. Overall, about
9714 percent of those boards are made up of men. You can’t tell me
that women aren’t as qualified to direct a major company as the 10 male
farmers and ex-farmers who dominate the board of directors of one of
Nationwide’s companies. No offense to farmers.

This has been a sketch of the problems of sex discrimination in insur-
ance. Solutions are, of course, more difficult, particularly when, as in
this area, the problems themselves are just being recognized and the
raw data just being collected.

So rather than present today a detailed list of needed reforms in
this area, I think 1t better to outline instead the goals and principles
we should aim toward. What we need now, and what I would like to
present, is a “women’s insurance bill of rights,” outlining the mini-

21-495—73——11
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mum rights women should be granted as insurance policyholders and
employees.

The rights are as follows:

1. Theright to equal access to all types of insurance.

2. The right to premiums that fairly reflect risks and not prejudice.

3. The right to protection against arbitrary classification based on
sex and against sex classification when other bases which might be
appropriate have not been utilized or even explored.

4. The right to equal employment opportunities in the insurance
industry and its regulatory agencies, and to a fair share of scholarships
and financial assistance for the study of insurance.

5. The right to nonsexist and nonjudgmental treatment by agents,
brokers, claims representatives, and all others who deal directly with
policyholders.

6. The right to representation on the decisionmaking boards of com-
mercial insurance companies, Blue Cross plans, and other nonprofit
insurance companies.

7. The right to buy insurance or qualify for coverage regardless of
marital status.

8. The right to adequate health insurance coverage for all needs,
including comprehensive maternity benefits for all conditions of preg-
nancy regardless of age or marital status.

9. The right to disability insurance which fairly measures the eco-
nomic value of childcare and homeinaking.

10. The right to privacy in the claims process.

In Pennsylvania, I have set up a task force on women’s insurance
problems to help deal with the problems discussed today. I expect its
membership to tell me how to do a better job of eliminating sex dis-
crimination in insurance. They will assist us in examining in detail
women’s complaints, underwriting practices, the availability of cover-
age, statistical data, and industry employment practices. Incidentally
T have with me Marie Keeney, who is heading up this task force as our
staff member.

The bill of rights T have presented will serve the task foree as a guide
in its efforts, and it will guide me in mine. T hope this committee will
consider adopting it as a statement of principles to assist insurance
companies, insurance commissioners, and other government bodies
throughout the Nation to attack and solve the problems T have dis-
cussed today.

Thank you very much.

Representative Grrerrras. Thank you very much, Mr. Denenberg.

[The prepared statement of Mr. Denenberg follows:]

PREPARED STATEMENT OF HON. HERBERT S. DENENBERG

The problem of sex discrimination in insurance has been serious, widespread,
and up to now, largely ignored. As a result we have just begun to think about the
problem. We are nowhere near its solution. So I would like to commend the
Joint Economic Committee for including insurance in its investigation of eco-
nomic discrimination against women.

Denial of equal access to insurance, at fair rates, affects the economic status
of all women. It touches employment discrimination, opportunities to hold a
job, ability to maintain a family in the face of personal catastrophe, and eco-
nomic security. Other economic disadvantages of women can be magnified by
discriminatory, inadequate, or prohibitively costly insurance, Alternatively,
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jnsurance protection that serves women's necds can alleviate many economie
burdens. .

Today, I would like to describe how the sex classification system used by in-
surance companies has led to diserimination against women in the areas of un-
derwriting, coverage, and rates. I am also going to discuss how their problems.
have been perpetrated aund accentuated by the exclusion of women from the de-
cision making processes of insurance companies. Finally, I will present some
goals to work toward in solving these problems in the form of a Women's Insur-
ance Bill of Rights.

Traditionally sex has been used as a distinguishing factor in insurance becauseé
it is a convenient, simple, and efficient way to divide people into risk categories
that produce different loss potentials. In order to truly understand why sex has
been used as a means of classification, it is necessary to look at the basic nature
of the insurance industry.

The insurance industry is first and foremost a business trying to iwnake a
profit and protect itself against unanticipated losses. In order to protest against
excessive 1osses, an insurance company attempts to distribute the potential 1nsses
of policyholders among all those who pay premiutns. All policyholders do not
pay the same premium, but are grouped into classifications insurers select in
order to make each pay his “fair share” of losses. For example, older policy-
holders pay more when they buy life insurance than younger ones because they
are likely to die sooner.

There is virtually no limit to the ways in which policyholders may be classified
for rating purposes. An insurance company will generally settle for the easiest
and most practical methiods to separate those policyholders who suffer more
losses from those who suffer fewer losses. Ideally, the classification characteristic
must be one that can be practically and reliably ascertained and verified.

In making their choice of classification characteristics, insurance companies
are generally content to make their choice without regard to public policy con-
siderations other than the immediate economic needs of the insurance company.

With few exceptions, whatever classification systemn best reflects losses is
most acceptable 1o thie industry. In other words, thie insurance industry’s empha-
sis is actuarial and not social; it is economic and not humanitarian,

There are strong pressures to subdivide the insurance market with more and
more classifications. But the essence of insurance is loss spreading—using the
premiums of everyone to pay for those who suffer loses. Insurance can best achieve
this loss spreading function if there are broad classifications and broad coverage.
If classifications and coverage become too narrow, premivms may become pro-
hibitive for many. Then only those most clearly exposed to the loss would buy
the coverage. This process, called adverse selection, in turn drives premiums
still higher as only the most loss prone are insured.

The insurance industry has traditionally established higher rates for one
sex rather than the other whenever sex classifications produce significant loss or
cost differentials (see the examples in Exhibit I). Women pay more for annui-
ties, disability and medical and hospital expense insurance. Men pay more for
auto insurance at younger ages and more for life insurance. Some kinds of in-
surance do not involve classifications based on sex—e.g., homeowners and titie
insurance.

In a competifive insurance market, however, there are difficnlties in establish-
ing insurance classifications that reflect public policy in addition to actuarial
considerations. J'or example, if equal rates are to be charged polieyholders with
different loss potentials, at an average rate, insurers will have a strong incen-
tive to gell only those individuals with the lower loss potential. Many would-be
policyholders will find it difficult to obtain coverage.

Nonetheless, there are gome convenient bases for classification which the
insurance industry does not now use. One is color. Although blacks have a
shorter life expectancy than whites, no classification based on color is used. Swuch
a classifieation is considered to be unacceptable from a public poliey standpoint,

Like classifieations based on color, sex classificaticns Lave also become suspect,
Pennsylvania, like some other states, has an equal rights amendment to it con-
stitution. Hopefully, we’ll have a similar amendment to the ¥Federal constitution
in the near future. The Federal Equal Employment Opportunity Commission
has published guidelines that prohibit employees from offering unequal insurance
benefits to male and female employees.

There is another reason sex has become a suspect classification. Witlh changzes
in the economic position of women, the once homogenous classification of wrmen
has become less meaningful. It is clearly time {o start to reevaluate all sex
classifications of the insurance business.
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UNDERWRITING

Insurance by its very nature is selective and discriminatory. Every possible
consideration—personal, moral, statistical and even whimsical—is taken into
account In order to minimize the insurance risk. Underwriting is the process by
which this is accomplished. It includes decisions on who is to get a policy, who is
to be rejected or cancelled, and under what rules the policies are to be issued.
Underwriting decisions are made by agents and brokers and by home office per-
sonnel called underwriters.

Companies want to write insurance only on those people who are least likely
to have auto accidents, or will not be injured on the job, or have heart attacks, or
die young, or suffer fire or theft. As one company told its underwriters: “Some of
the worst auto risks there are may only have one accident in their lifetimes. We
want to be sure that when it occurs, Reliance isn’t covering the risk.”* Need I
say that from the policyholder’s standpoint, the one time a person needs insur-
ance is when that accider " occurs.

Companies also try to minimize their potential loss when a claim goes to court.
That’s why they discriminate—sometimes rationally, sometimes irrationally—
against anyone they feel might arouse the conscious cr subconscious prejudices of
a judge or jury. Divorced women, for example, often don’t look good to under-
writers from this standpoint.

Historically, underwriting in the insurance industry has been dominated by
men and many policies were originally written for men.

One area in which these outdated and biased assumptions are most evident is
in disability insurance. Disability insurance provides payments to replace income
when the insured is unable to work due to illness, injury, or diseage.

It is important to anyone who is self-supporting, who is the head of a house-
hold, or who is a major contributor to a family’s economic status.

Insurance companies selling disability coverage don’t seem to realize that, as
of March 1972, half of the 33 million women working were single, separated,
divorced, widowed, or had husbands earning less than $3,000 a year.? These
women have a substantial need for income protection. Underwriters, however,
seem to assume that women don’t need or want to work, so that disability pay
would just be extra income for some woman who would really prefer to stay
home with the house and children. They don’t recognize that many working
women have as much incentive to get back to work as working men.

Insurance companies sell disability insurance on the basis of age, sex, and

occupational class. Jobs are divided into four or five broad occupational classi-
fications by stability of work, hazards involved, and physical demands of the job.
Premiums are lowest for people who have jobs classified in the most stable and
ieast hazardous occupational group. This classification is an underwriting deci-
sion. Some companies, for example, classify lawyers and office workers—from the
chief executive to the typists and file clerks—in the most preferred occupational
group, along with a variety of other people they believe are in safe and stable
jobs.
! A man and a woman in the same occupational class and the same age should
be able to buy the same disability income benefits. But this is where under-
writing prejudice hurts women. Many companies restriet women to a benefit
period of two to five years, while a man in the same occupational classification
can buy coverage which pays benefits to age 65 or even for life.

Women, with jobs classified in the less desirable occupations from the stand-
point of risk, may not be able to buy coverage at all, whereas men in the same
occupational class may be restricted, but not excluded, from coverage. For ex-
ample, Prudential’s Disability Pay Guide, dated January 1973, tells agents that
“waitresses” are generally unacceptable risks, but makes no such warning about
“waiters.” ®

Insurers are also suspicious about women who work at home or who work ffor
relatives. Some underwriting rules tell the agent that women in these types of
work are “unacceptable risks,” * but don’t say anything about men in the same

1 “Rellance Insurance Company Private Passenger Automobile Underwriting Seminar,”
Auto—1057 Ed. 6/70, p. 31.

2U.8. Department of Labor, Women’s Bureau, ‘“The Myth and the Reality,” (Govern-
ment Printing Office, April 1973, p. 1).

B;Ié)lg%blllty Pay Sales and Service Guide, Prudential Health Insurance,” January 1973,
pp. 26-27.

4 Ibid,
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situations. If a woman works for her husband, she probably can’t buy disability
insurance, but if her husband works for her, he’s probably insurable,

Another example of differential treatment of women in disability insurance
is the “reduction of benefits” provision found in policies sold to women, but not
to men.® Benefits payable to a disabled woman may be subject to a 50 percent
reduction if the woman isn't gainfully employed away from her residence imme-
diately preceding a total disability. The woman might think she’s paying for
$400 of monthly benefits and find she is only eligible for $200 of benefits.

Insurance regulators should require companies to file underwriting manuals,
agents’ promotional materials, training guides, and related materials with state
insurance departments. These must be reviewed for sexist content as much as
the policies themselves. This is an important first step. Insurance regulators
should also stop approving policies which have different benefits or underwriting
rules for men and women.

COVERAGE

A second basic insurance problem is access to comprehensive coverage. Cover-
age must be available regardless of age, marital status, or the personal preju-
dices or myopia of the industry.

‘Women have found that insurance coverage is inadequate or totally unavail-
able in at least two areas: coverage for pregnancy and its complications, and
coverage to replace childcare and homemaking services of women who do not
have an income,

Medical expense insurance covers medical, hospital, and surgical costs. All
women have a right to adequate medical expense coverage for all their needs, in-
cluding comprehensive maternity benefits for all conditions of preguancy. Com-
prehensive benefits should cover preguancy, delivery, miscarriage, abortion, and
all complications.

Adequate medical expense insurance coverage is particularly vital since most
people don’t shop around for it. For cost reasouns, the best buy is usually insur-
ance available through an employee group plan,

Inadequate pregnancy coverage takes different forms in different insurauce
plans. Generally we’ve found that Blue Cross and Blue Shield offer broader
coverage than the commercial insurance carriers, but the range of benefits varies
from group plan to group plan. Exhibit IT shows a sample of maternity benefits
in large employee group plans in Pennsylvania. These plans tend to provide more
adequate benefits than smaller group and individual plans.

In some plans, particularly commercial health insurance, maternity expenses
are subject to a fiat maximum payment for both medical/surgical and hospitaliza-
tion expenses. This flat maximum, (e.g. $400.00) may be completely inadequate
to pay the true cost of a normal childbirth. In the same plans, costs of other
illnesses and injuries are reimbursed more flexibly.

In other plans, hospitalization for maternity may be limited to a certain
number of days while most other illnesses and injuries are not limited. Medical/
surgical benefits may cover only a small portion of the doctor’s actual fee. The
coverage provided, for example $90.00, is generally inadequate to cover prenatal
and postnatal doctor’s visits. Such care is vital to infant and maternal health,
and many obstetricians include a certain number of such vigits in with their
delivery charges. Yet pregnancy benefits are rarely adequate to cover such
expenses.

Another problem is that maternity benefits are generally restricted to married
couples enrolled in family plan contracts. In group plans, these benefits may be
given to wives of male employees but not to all female workers, or only to women
whose husbands are also enrolled in the same plan. The Equal Employment
Opportunity Commission has ruled that this is a diseriminatory employment
practice,’ but employers have not been quick to change their fringe benefit pro-
grams.” A lot of employers, including one in the chart in Exhibit II, exclude their
unmarried female employees from maternity coverage. It is certainly reasonable
for an unmarried woman to want the protection of maternity coverage. And she
should have the right to obtain it.

Dependent female children also need full maternity coverage in medical in-
surance plans. It is not impossible to write sucli coverage. The Blue Cross/Blue

6§ Comparison of Monarch Life Insurance Company policies IC-70 and WIC-70.
¢ Tqual Employment Opportunity Commniission, Guldelines on Discrimination because of

Sex. 29 CFR 1604.9.
7 “Pregnancy : IFirms aren’t Toelng the Guidelines,” Daily News, June 8, 1973, p. 9c.
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Shield contract for employees of Bethlehem Steel in Pennsylvania, for example,
covers the maternity expenses of unmarried dependent children under age 19, as
does the Federal employees’ insurance program.

Even adequate insurance coverage can be nullified by claims procedures which
do uot guarantee privacy. Women have complained to the Pennsylvania Insurance
Department that they are afraid to put in claims for abortions through their
employer plans, since they might get fired if their employers found out. Teachers
are particularly worried about this. It may be more efficient for group plans to
have their own claims administration, but the privacy of women must be pro-
tected. Insurance companies which don’t take precautions to insure privacy about
the nature of insurance claims may be helping employers to discriminate against
women.

Pregnancy-related problems also arise in disability insurance. In medical ex-
pense ingurance, pregnancy receives insufficient coverage; in disability insur-
ance, it is excluded altogether. A typical disability policy excludes not only
normal pregnancy but also all complications of pregnancy.

One reason given by insurers for these exclusions is that in their opinion,
pregnancy is a planned event. Traditionally, insurance has been sold to protect
against unplanned losses. Certainly not all pregnancies are planned and most cer-
tainly, complications of pregnancy are not planned. Companies also object to
covering pregnancy disabilities because they are afraid women are more prone to
malinger because they can rely on the income of their husbands. The statistics
recited earlier on working women refute that. Working women must not be forced
to choose between having a job and having a family. Disability insurance should
help women to do both, and to do so, it must recognize the wage loss associated
with pregnancy.

Providing full disability coverage for all income losses caused by every preg-
nancy raises some tough questions for two reasons. (1) How long a woman works
before birth and when she returns afterwards are largely inatters of personal
choice; (2) the cost of full coverage would be high since disability coverage is
not a widely sold type of coverage.

But there are changes that would be economically feasible as well as socially
desirable. One would he to cover complications of pregnancy even if normal
pregnancies were excluded.

Actnaries and obstetricians can determine the average pre and post birth
disability periods for a normal delivery. That period of time, say three weeks,
could then be designated as an elimination period for the application of disability
benefits to pregnancy. Any woman whose pregnancy resulted in a medically
ascertained disability beyond this elimination period would qualify for disability
coverage.

Complete coverage also means that women who are homemakers shoild be able
to buy disability insurance that fairly measures the economic value of childcare
and homemaking. Traditionally, disability insurance has been sold only fo income
producers on the theory that there must he an income to replace and an incentive
to work. But a homemalker also makes a real econemic contribution. In addition
to medical expense insurance, homemakers also need some sort of coverage to pay
for replacing homemaking services, and childcare services as well.

TInsurance companies say they can’t determine the value of a homemaker’s work.
But a recent article in Changing Times discussed «ix different ways to caleulate
suech contributions.® There have been plenty of court cases where a price was
put on a homemaker’s services—oceasionally the woman turned out to be worth a
Tot more than her husband. It can’t he all that difficult to figure out the cost of
maid service., and live-in babysifters. Disability insurance for such services is
generally not available. even though it’s definitely needed. Companiss should be
responding to the demand for this type of insurance.

RATES

Tt ig not enough to eliminate sexist underwriting practices and to make fuller
coverage available, if women cannot afford to buy it. Unless we change our rating
system as well, this is exaetly the situation we will find onrselves in.

We have to find better ways to spread the cost and more equitably distribute
the rick. One possible way to do so is by eharging men and women equal insurance
rates despite different loss experience—unisex rating.

8 “What’s 2 Housewife Worth,” Changing Times, April 1973, pp. 11-13,
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There are ~ome obvious advantages to charging equal rates for men and women.
Both sexes have to compete in the economic marketplace and should be able to do
s0 on an equal basis. However, the practicality of unisex rating varies from
one kind of insurance to another and should be considered separately in each
case.

For instance, automobile insurance now involves different rates for men and
women in the younger age categories. Men are charged more because they pro-
duce higher losses. The National Safety Council suggests the differences are due
not to biological factors but to “the amount of driving done by members of each
sex, and to differences in the time, place, and circumstances of the driving.”

The factors which really cause the difference in losses can probably be sorted
out, and can then be used to replace sex as classification factors. Unisex rating
for automobile insurance would, therefore, be an attainable goal in the near
future.

The field of medical expense insurance iuvolves some different factors. There
are biological differences that cause greater losses for women than men.

In the case of pregnancy, however, there are special reasons for spreading the
cost of pregnancy to both sexes. After all, it is a shared endeavor of the sexes
rather than solely a woman’s experience. In fact, since most pregnancy coverage
has been offered in family contracts covering both tlie husband and wife, the cost
of pregnancy already is an insurance cost shared by both sexes. Thus the addi-
tional cost of pregnancy, especially when part of a comprehensive contract,
should be small enough to permit unisex rating even if single women are in-
cluded. Blue Cross and Blue Shield have generally offered the same rate for
single males and females, and this approach would be feasible even with the
addition of pregnancy coverage.

Disability coverage poses a more difficult problem as the loss experience of
women, even with pregnancy costs excluded, may run two and a half times
higher than costs for men. Because of such loss difference, a unisex rate would
not be workable in the absence of some alternative classifications. These classi-
fications should certainly be sought. Until then, the first priority should be to
eliminate the discriminatory features of disability insurance that relate to cover-
age and underwriting, described before. As more disability coverage is sold to
women and as further statistical information is gathered, it will become easier
to find alternative methods of classification. The same general approach can be
followed for life insurance and annuities.

Unisex rating could be imposed now, but it would probably create more prob-
lems than it would solve. If applied across the board, it might magnify rather than
diminish the economic disadvantages now faced by women.

EMPLOYMENT AND DECISIONMAKING

Women do not have an impact in two areas which are closely related to the
problems of insurance underwriting practices, insurance coverage and insurance
rates. These two areas are employment in the industry itself and representation
as members of boards of directors.

Imployment patterns in the industry

The insurance industry, nationwide, is a major white collar employer of wom-
en, Of the 1.3 million people who reported working in the insurance industry in
the 1970 Census, 48.3 percent were women.” But too few of these women are in
positions where they could change discriminatory practices from within.

Exhibit TIT shows 1972 data on women workers in the industry by kind of in-
surance. Accident and henlth carriers, for example, had a work force that was 70
percent female. But where are these women workers? Exhibit IV tells the story,
using figures supplied to the Equnal Employment Opportunity Commission by
industry eniployers in 1970. The overwhelming majority of female employees—
85.7 percent—worked in office and clerical jobs. Compare this use of woman-
power to the distribution of male workers in the industry. Less than 12 percent
of all male workers were in office and clerical jobs. Among men, sales was the
single largest concentration of workers: almost 830 percent of the male work
force held sales jobs, compared to less than 2 percent of the female work force,
Sales is a vital part of this industry, yet women were hardly represented in
these jobs in 1970.

9 U.8. Census of Population, 1970, PC (2), Occupation by Industry, Table 8. (Based on
209% sample.)
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Representation among Decisionmakers

Our experience indicates that the key to improving our insurance and health
delivery institutions is consumer representation on boards and other governing
bodies. This means representation by a broad cross-section of the community
the institution is designed to serve. This means eligibility for board membership
on the part of all members of the community, unless they are for good reason
disqualified.

‘Women have often not been given access to insurance company boards, to Blue
Cross-Blue Shield boards, to hospital boards, and to the governing bodies of
the institutions that run our system.

Exhibit IV also shows the contrast between male and female representation
at the policy-making level. Among the male half of the insurance work force, 23
percent were in jobs classified as officials and managers. Among wowen workers,
less than 3 percent were in such jobs. Earnings data sheds further light on this
sitnation. Census statistics for Pennsylvania indicated that women insurance
worlkers in 1969 had median earnings that were less than half that of men’s earn-
ings—=$4,803 for women compared to $10.203 for men. Women in policy-making
positions can also be indicated by median income in the industry. In Penn-
sylvania, only 416 of 30.000 women insurance workers reported earning over
$10,000 in 1969, while 18,000 of the 38,000 male insurance workers earned above
$10,000 that year.?

Representation on insurance company boards of directors is another area
where women suffer from lack of access to the system. Exhibit V shows the
male and female representation among the top officers and directors of the five
leading insurance companies in Pennsylvania in life, accident and health, and
automobile insurance., Representation of women is token, at best. Each of the
top five life companies has only one woman among 40 or more top officers
and directors. Two of the accident and health companies and four of the five
automobile companies have no women at all in these policy-making positions.

Women are no better off in the nonprofit plans. In Pennsylvania, there are
only two women on the 151 member corporation which oversees Blue Shield.
There are no women at all on the 27-member board of directors of Pennsylvania
Blue Shield. Not only are there no womnen, there are not even any obstetricians
and gynecologists.

How can women get their problems aired if they can’t get into decision making
positions? Why aren’t there more women on these boards? You can’t tell me
that women aren’t as qualified to direct a major company as the ten male
farmers and ex-farmers who dominate the Board of Directors of one of Nation-
wide’s companies. No offense to farmers. Companies, by their employment
practices in the honie office and the agent’s offices are showing women just
what they think of them. Diseriminatory coverage, sales, benefits, and under-
writing practices are just a logical extension of that state of mind.

INSURANCE BILL OF RIGHTS

This has been a sketch of the problems of sex discrimination in insurance.
Solutions are, of course, more difficult—particularly when, as in this area, the
problems themselves are just being recognized and the raw data just being
collected.

So rather than present today a detailed list of needed reforms in this area,
I think it better to outline instead the goals and principles we should aim toward.
‘What we need now—and what I would like to present—is a “Women’s Insurance
Bill of Rights,” outlining the minimum rights women should be granted as
insurance policyholders and employees.

10 7.8, Census of Population, 1970, PC (1) D40, Detalled Characteristie, Pennsylvania
Tables 188 and 189.
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The rights are as follows :

1. The right to equal access to all types of insurance.

2. The right to premiums that fairly reflect risks and not prejudice.

3. The right to protection against arbitrary classification based on sex, and
against sex classification when other bases which might be appropriate have
not been utilized or even explored.

4. The right to equal employment opportunities in the insurance industry
and its regulatory agencies, and to a fair share of scholarships and financial
assistance for the study of insurance.

5. The right to non-sexist and non-judgmental treatment by agents, brokers,
claims representatives and all others who deal directly with policyholders.

6. The right to representation on the decision-making boards of commercial
insurance companies, Blue Cross plans and other nonprofit insurers.

7. The right to buy insurance or qualify for coverage regardless of marital
status.

8. The right to adequate health insurance coverage for all needs, including
comprehensive maternity benefits for all conditions of pregnancy regardless of
age or marital status.

9. The right to disability insurance which fairly measures the economic
value of childcare and homemaking.

10. The right to privacy in the claims process.

THE PENNSYLVANIA TASK FORCE

In Pennsylvania, I have set up a task force on Women’s Insurance Problems
to help deal with the problems discussed today. I expect its membership to tell
me how to do a better job of eliminating sex discrimination in insurance. They
will assist us in examining in detail women's complaints, underwriting practices,
the availability of coverage, statistical data, and industry employment practlces

The Bill of Rights I have presented will serve the Task Force as a guide in
its efforts, and it will guide me in mine. I hope this Committee will consider
adopting it as a statement of principles to assist insurance companies, insurance
cominissioners, and other government bodies throughout the nation to attack
and solve the problems I have discussed today.

ExpisrT 1
COMPARISON OF INDIVIDUAL INSURANCE RATES FOR A MAN AND WOMAN LIVING IN PHILADELPHIA, AGES
23 AND 45
Rate at age 23 Rate at age 45
Line of insurance and description of policy Male Female Male Female

Automobile: 10/20/5, $1,000 medical payment uninsured
motorist, $50 de ductible comprehensive, $100 de-

ductible collision. . $858. 00 $411. 00 $382.00 $344.00
Life: $10,000 whole life - 168.70 161. 60 332.60 307.20
Basnc health $30 per day, $600 ancillary, $600 fee
hedule. oo e aeaaa 121.93 170.89 169.90 204.10
Maior medlca| $500 deductible, 80/20 co-pay, $10,000
benefit ... 53.89 68.08 91.59 99.25
tncome disability: $200 per month, 5 years indemnity,
4-week elimination.. ... ... ..o ..o __ 56.60 106,00 99.60 174.40
Total e 1,259.12 917.57 1,075.69 1,128.95
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Exuarmsrir 2

MATERNITY BENEFITS IN GROUP HEALTH INSURANGE PLANS
SAMPLED EMPLOYERS IN PENNSYLVANIA

Common-
u.s. wealth of School
Government  Pennsyl- X Bethlehem district of
(Aetna) vania Westinghouse Steal INA Philadelphia
9-month waiting period__ No_.__._____. Yes.oooanann YeSaceumaans YeSooeann Yes ooooens Yes.
Flat payment or special No—Same as  Yes—10 days No—Same as No—Same as  Yes—3$400 Yes—6 days
reimbursement. for other hospital, for other for other normal hospital,
illness or $90 0B. illness or iliness or delivery, $50 0B.
injury. injury. injury. 200
miscarriage
$600
caesarian
Coverage for pregnant YeSavmeamaann NO e NOweecmaeae YeS mmaacn NO oo mmeae No.
dependent chitdren.
Available to single Yes ocomueo.. YeS.oomacaann YesS.cramaann YeSomeucanann YeS.maeeanan No—Auvailable
women. to hushand
and wife on
family plan
only.
Separate charge for NO_cmeenee Noo___....... NOL e NO-commacane Must enroll ~ No.
maternity benefits, inI famity
plan.
Coverage for legal Yes.oooooo Yes._ ... | (I Yes .o_..... Yes ..o Yes.
abortions.
ExHIBIT 3
FEMALE EMPLOYMENT BY TYPE OF INSURANCE
100
90
80
Percent 70%
0 70
Total
60 59%
59% 57% —
50
44%
40
30
20
10
0,
ATT Life ~ Accident Fire, ATT Tnsurance
Carriers Insurance and Marine Agents, Brokers
Combined Health and and Services
Insurance Casualty

Source: Employment and Earnings, {U.S. Bureau of Labor Statisticc}, Vol. 19, No. 9
March 1973, Table B-3, 1972 averages.
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ExHIBIT 4

INSURANCE INDUSTRY EMPLOYMENT BY OCCUPATIONAL CLASSIFICATLUN

Male Employees

Officials
and Managers

Professional

6%

Female Employees

Dffice and Clerical 85.7¢

Officials and Managers
Professionals

Tecknicians

% Sales Workers

% Blue Collar amd Service Horkers

Source: U.S. Equal Employment Opportunity Commission, Job Patterns for Minorities and
Women in Private Industry, Vol. 1, 1970, p. 515.
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ExHIBIT §

WOMEN EXECUTIVE OFFICERS AND DIRECTORS OF MAJOR INSURANCE CARRIERS IN
PENNSYLVANIA

Total officers Number of
Company and directors women
Life:
1 Prudential . . . e cmm e m e mm—mann 54 1
2. Metropolitan Life_ 76 1
3. Equitable Life..._ 50 1
4. lohn Hancock Life 44 1
5. New York Life_.__. 44 1
Accident and health:
1. Continental Casualty (CNA) . .. oot 54 0
2. Colonial Penn Franklin__..___ 15 0
3. National Casualty_ _._.___..._. 22 1
4, Columbia Accident & Health____ 7 2
5. Nationwide Life. oo oo cenaamana 73 4
Automobile:
1. State Farm Mutual _ i iiecaaaana 22 \]
2. Nationwide Mutual . 73 4
3. Alistate_. ... 24 0
4. Erie Insurance Exchange._ 26 \]
5. Aetna Casualty & Surely. o iiiiieiiaieaes 26 0

Source: 1972 annual report of the companies.
Representative Grirrrras. Mrs. Shack, please proceed.

STATEMENT OF BARBARA SHACK, ASSISTANT DIRECTOR, NEW
YORK CIVIL LIBERTIES UNION

Mrs. Smack. My name is Barbara Shack. I am the assistant director
of the New York Civil Liberties Union and direct its women’s rights
project. 1 speak today for the ACLU and its New York affiliate.

T appreciate the invitation to appear today before this distingnished
committee to speak for the many women whose complaints about sex
discrimination in insurance have come to our atteution. My remarks
are condensed from my prepared statement which includes many
supporting cxhibits.

I am not an expert in insurance. For several years, through the
countless women who have called or written us for help, I have been
intimately exposed to the problems of women in our society. I lay
dubious claim to whatever expertise this may have afforded.

Charles K. Cox, president of the Insurance Company of North
Ainerica, at a recent conference of insurance legislators in San Fran-
cisco said:

It is the responsive quality of their product that makes insurance companies

socially responsible. The basic principle of insurance—ypreserving life and prop-
erty—makes it the backbone of our economy.

I submit today that the insurance industry on its own, and in
couspiracy with employers has systematically discriminated against
women, falling in their self-proclaimed social responsibility and de-
priving women and their families of the economic security promised.

You have heard a lot of statistics through these hearings. I will
repeat a few. Forty percent of all women over age 16 hold jobs repre-
senting about 38 percent of the work force. Forty-one percent of these
women are single, widowed, divorced, or separated and another 21
percent have husbands whose income is less than $7,000. So for 20
million women and their families, health care costs and loss of earn-
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ings could mean financial disaster. However, their incomes, property,
and health care cannot be insured on the same basis as a man.

From my experience it is clear that the same myths and assuinptions
that create the prevailing discrimination in all our institutions operate
to deprive women of the protection that equitable and humane insur-
ance practices should provide. My testimony today attempts to ex-
amine these assumptions and myths; illustrate how insurance practices
influence, reflect, and perpetuate them, and finally suggest some
remedies.

The most invidious attitude that affects women’s access to equal
insurance is the assumption that a woman’s anatomy is her own des-
tiny and that the risks inherent in childbearing are not an insurable
interest. The insurance world mirrors the societal view that when
a woman becomes pregnant, she makes a choice for which she is
solely responsible and for which she alone should suffer the disabi-
lities. Conversely, I suggest that because women serve the biologi-
cal function of continuing the species, society should share the
disabilities and costs instead of penalizing her for her necessary
physiological role.

Another prevailing attitude is that women are only temporary
members of the work force, dependent on a male primary wage earner,
burdened with home responsibilities that cause her to feign sickness
so she can collect insurance benefits, or poised to have a litter and
retire as the happy homemaker, duping her employer and the insur-
ance companies out of benefits intended for regular members of the

work force. N
For example, the underwriting manual of the North America Re-

assurance Co. advises that:

Women’s role in the commercial world (is) a provisional one . .. they work
not for financial need, but for personal convenience. The subjective circumstances
which create “convenience” tend to change, and if a woman has disability
coverage, the temptation exists to replace her earnings with an insurance in-
come once work loses its attractiveness.

This manual reflects the attitude of the insurance industry as evi-
denced in their marketing practices. It is mind boggling that the
industry has failed to notice that women have changed since 1890
when they represented 4.5 percent of the work force. Women now
represent 38 percent of all labor and the majority contribute an es-
sential part of the family income and clearly have insurable interests.

Metropolitan Life Insurance Co.’s manual contains this advice to
employers, warning that hiring females may result in above-average
claim cost :

Some married women are willing to accept a loss of income periodically rather
than face up to the hardships of working full time and caring for their homes and

families.

Metropolitan Life increases the premiums on group health policies
“if the benefits on females represent 11 percent or more of the total
benefits.” Well, their policy is that if the benefits on females represent
11 percent or more of the total benefits, the total premium for the group
goes up. Most insurance companies as mentioned load their premium
rates depending on the percentage of women employed.

So the advice to employees and the extra premium for females is
a clear warning that hiring women is hazardous and expensive. The

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



170

probable impact on hiring practices is obvious and contributes to the
continuing vicious cycle that deprlves them of equal opportunity.

I would like to mention the major insurance deprivations women
suffer. I will be repeating a little bit and I will try to condense it.

Until recently disability income protection policies have not been
available to most women. Such policies when they are available, con-
tain exclusions, riders, and waivers not present in policies for males
and cost as much as 150 percent more; almost universally exclude
payment for any disability arising in connectlon with pregnancy
and a significant number exclude disabilities aris sing from “organs
peculiar to females.”

Many insurance companies routinely deny coverage to women em-
ployed bV a relative, or jointly in business with their husbands. Most
companies restrict the benefit period for women to 2 years while men
can usually obtain policies that offer 5 to 10 vears of coverage for
disability.

For example, T have attached as an exhibit to my prepared state-
ment a copy of correspondence between a womnan insurance consumer,
who was outraged, contacted her Congressman who wrote to the
Travelers Insurance Co. vice prOSIdent——and the Civil Iﬂbertles Union
was in the middle of the correspondence—in which Richard A. Leg-
gett, the Travelers Insurance Co. vice president, defines the distinction
the Travelers makes hetween male and female coverage as follows:

Total disability for males means the inability to perform the duties of his
occupation for 60 months, after that it means the inability to perform the
duties of any occupation. Females are charged a higher premium and are
covered for 24 months after which they are expected to perform the duties of
any occupation.

In the absurd this wonld mean that a female neurosurgeon with
failing eyesight would be expected after 2 years to perform the duties
of a chambermaid, while a similar male would receive coverage for

5 years.

Travelers also em]udos _pregnancy as a cause of disability. Mr.
Teggett justifies this exclusion by saying “Since pregnaney is normally
intentional we do not view this as insurable.”

I have attached to my prepared statement compliaints ahout other
policies that provide unequal benefits and I will be happy to respond
to questions about them.

Most health and hospital insurance plans exempt or limit the cover-
age of many medical conditions exclusive to women, including preg-
naney, or gynecological disorders and related conditions. Yet covarage
for exclusively male problems like prostate disorders is routinely
provided.

T bad a letter recently from a woman complaining that her New
York Blue Cross-Blue Shield policy provides full coverage for almost
every medical condition, but for a pregnancy only a flat $80. T quote
from her letter:

‘When will the insurance industry wake up and realize that having a baby
is not the time to go to the hospital for a four day fun holiday, but a hospital
stay that is very necessary for the new mother and the infant. If men, who
run the insurance companies and most other things, were the ones to bear the
children, the world would be a very different place.
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T think she is far more eloquent than I have been.

In the area of life insurance, women pay more than they should
for individual policies. The practice in the industry is to charge
females the same rate as males who are 3 years younger. The avail-
able mortality data indicates that women live 6 to 9 years longer than
men—yet their life insurance rates are only discounted by 3 years.

So it appears that in the one area of insurance where women should
benefit from favorable actuarial data, they have been arbitrarily taxed
by unjustified premiums.

John A. Durkin, former insurance commissioner of the State of
New Hampshire before the Senate Committee on Antitrust and Mo-
nopoly in February 1972, pointed out that when insurance companies
sell annuities to females, they use age setbacks from 5 to 7 years. He
concludes that “where it is to the life insurance company’s advantage
to use the full differential of say about 6 years, they do it—where it
isn’t, they don’.” And finally he says, “Tt is about time the life insur-
ance companies give female policyholders the break they deserve.”

In the area of social security insurance, women suffer a little-known
inequity. Males who are entitled to old-age and disability pensions
may auatomatically receive dependency benefits for an uncovered wife.
Females on the other hand must show that they were contributing
more than half of their husband’s support at the time of retirement
in order to qualify for dependency benefits for the husband. Here
again, the woman’s contribution to an insurance plan buys lower bene-
fits than a man who makes the identical contribution.

In automobile insurance, I have had dozens of complaints, mostly
from women who after divorce cannot buy automobile insurance or
find that their rates go up substantially. 1 have scine letters of com-
plaint that provide all the gory details. If you would like to heax
them, I will be happy to share them with you.

Most people in the workforce are covered through insurance plans
partially or wholly paid for by the employers as fringe benefits in
addition to salary. In 1970, private insurance companies reaped $5
billion from such policies. When women do not receive the same bene-~
fits as men, they are in fact receiving less than equal pay for equal
work.

Tvidence of the scope of discrimination in employer insurance plans
is being gathered by the New York State Division on Human Rights.

The division under the supervision of Assistant Commissioner
Dorothy Orr has surveyed the 50 largest corporations in New York
State to determine whether there is unlawful discrimination based
on sex in group health and life insurance practices. Forty-seven em-
ployers have cooperated so far. I have with me, attached as an exhibit
to my prepared statement, a statement of the preliminary results pre-
pared by the State division for presentation to this committee today.
I will briefly summarize these findings:

Based on preliminary data the commission has already concluded
that discrimination against female employees exists in each plan, and
cites that the following practices are the rule rather than the excep-
tion:

1. Female employees are not permitted to include husbands in
medical and surgical benefit plans unless they are retired or disabled.
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However, under the same plan male employees are permitted to
include their wives.

9. There is a failure to provide maternity benefits to female em-
ployees on the same terms and conditions as to the spouse o_f male
employees. For example, in one of the State’s largest companies, fe-
male employees receive maternity benefits amounting to a flat rate
of 5 days of hospital care and maximum cash benefits of $300 for
surgical and medical expenses. The very same plan permits wives of
male employees up to 10 days of hospital care and a maximum of
$1,000 medical costs. ) .

3. Four out of five plans so far reviewed provide benefit payments
and continued health coverage for all nonoccupational disabilities for
males but exclude disability payment benefits due to pregnancy or
pregnancy related conditions. '

The division will enlarge the scope of its inquiry to include most
large employers in the State and will provide this committee with
the tabulated results when completed.

The insurance industry has justified higher premiums and less
coverage for women by alluding to their secret actuarial tables. T am
not an actuary. I concede that it probably is true that women have
more disabilities associated with pregnancy than men do, which ac-
counts for most but not all of the higher utilization by women.

However, some of the following data seriously contradict prevailing
insurance premiums which are as much as 150 percent higher for
women.

Public Health Service surveys indicate that men and women lose
almost the same amount of time from work due to acute disabilities,
including childbirth and complications of pregnancy. In 1968 men
averaged 5.2 days per year and women 5.9; in 1971 the figures were
5.1 days for men and 5.2 days for women.

In 1970, 5.3 men per thousand received disability benefits under
social security and only 3.9 women per thousand. That statistic is
slightly loaded and it is more complicated than it appears on its face
but I submit it as part of the picture.

Thirteen insurance companies contributed experience to a survey
of disability insurance experience for the 1965-69 period. The survey
indicated that after a 3-month elimination period there were 5.09
disabled males per thousand and 5.27 females disabled per thousand.

Yet the Guardian Life Insurance Co. charges females almost three
times the premium that males pay for disability income with that same
3-month elimination period.

Whether or not there are refined actuarial data showing that women
are higher risks than men—the data I have presented indicates that
it could not support the premium differentials of 50 to 150 percent
that now exist for women.

What are the possible remedies? Title VII of the Civil Rights Act
of 1964 and some State laws prohibit discrimination in employer
insurance plans. However, emplovers and insurance companies con-
tinue to concoct plans that willfully violate the title VII provisions.
Enforcement is tedious, on a case-by-case basis and left to generally
unaggressive State agencies or the EEOC, an understaffed, under-
budgeted agency that generally has a 2-year backload.
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However, even if we were successful in compelling employers to
provide full and equal benefits for women in most cases employers
would have to pay the costs and one can only imagine how dramatically
women’s rates would rise when you consider the inflated premiums
now charged for women. Employers would be so heavily taxed for the
percentage of women they employ that they may be reluctant to hire
women.

There are no Federal laws and to my knowledge almost no State laws
that prohibit or control the diseriminatory practices and premiums 1
have mentioned. The McCarran-Ferguson Act of 1945 exempts the
insurance industry from Federal antitrust laws and leaves regulation
entirely to the States. State insurance departments—present company
excluded—have been negligently lax in insuring fair treatment for
women and are usually handicapped by the lack of legislative author-
ity. Several States, including New York, prohibit race, but not sex
classifications in establishing of insurance policies and premiums.

Congress has already recognized that equal employment opportunity
is a fundamental right and has prohibited sex discrimination by tle
Government and private employers. Good health and guaranteed secu-
rity are also fundamental rights and should not be conditioned on sex.

Federal legislation could readily succeed where private practice and
State regulation have failed to guarantee women equal protection from
insurance.

This legislation should prohibit the sale of any insurance policy, or
the establishment of any insurance plan that excludes sex-related
disabilities and medical care, or offers unequal terms and conditions
of coverage based on sex.

And finally, in order to guarantee equal rates for men and women,
this legislation should prohibit the use of sex-based risk classifications
for establishing insurance premiums. Only in this way can we insure
that the risks involved in being born female are shared by the society
they serve.

Thank you.

Representative Grrrrrras. Thank you very much.

[The prepared statement of Mrs. Shack follows:]

PREPARED STATEMENT OF BARBARA SHACK

My name is Barbara Shack. I am the Assistant Director of the New York Civil
Liberties Union and direct its Women’s Rights Project. I speak today for the
ACLU and its New York affiliate.

I appreciate the invitation to appear today before this distinguished commit-
tee because it gives me the opportunity to speak for the many women whose
complaints about sex discrimination in insurance have come to our attention.

I am not an expert in insurance. For several years, through the countless
women who have called or written us for help, I have heen intimately exposed to
the problems of women in our society. I lay dubious claim to whatever expertise
this may have afforded.

From my experience it is clear that the same myths and assumptions that
create the prevailing discrimination in all our institutions operate to deprive
women of the protection that equitable and humane insurance practices should
provide. My testimony today attempts to examine these assumptions and myths:
illustrate how insurance practices influence, reflect and perpetuate them, and
finally suggest some remedies.

The most invidious attitude that affects women’s access to equal insurance is
the assumption that a woman’s anatomy is her own destiny and that the risks
inherent in childbearing are not an insurable interest. The insurance world
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mirrors the societal view that when a woman becomes pregnant, she makes a
choice for which she is solely responsible and for which she alone should suffer
the disabilities. Conversely, I suggest that because women serve the biological
function of continning the species, society should share the disabilities and costs
ingtead of penalizing her for her necessary physiological role.

Another prevailing attitude is that women are only temporary members of
the workforce, dependent on a male primary wage earner, burdened with liome
regponsibilities that cause her to feign sickness so she can collect insurance
benefits—or poised to have a litter and retire as the happy homemaker—duping
her employer and the insurance companies out of benefits intended for regular
members of the workforce.

For example, the underwriting manual of the North American ReAssurance
Company advises that “women’s role in the commercial world [is] a provisional
one , . . they work not from financial need, but for personal convenience. The
subjective circumstances which create “convenience” tend to change, and if a
woman has disability coverage, the temptation exists to replace her earnings
with an insurance income once work loses its attractiveness.”*®

This manual reflects the attitude of the insurance industry as evidenced in their
marketing practices. It is mind boggling that the industry has failed to notice
that women have changed since 1890 when they represented 4.5% of the work-
force. Women now represent 38% of all labor and the majority contribute an
essential part of the family income and clearly have insurable interests.

The Metropolitan Life Insurance Company’s manual contains thig advice to
employers :

“Hiring procedures for female employees deserve special attention. Studies of
Weekly Indemnity (loss of time) claim experience have definitely pointed to the
fact that married women are, under certain circumstances, responsible for above-
average claim costs and other serious problems connected with excessive ab-
senteeism. Very often these problems are related to home responsibilities which
were not locked into at the time of hiring, Family relations, the number of chil-
dren in the family, provision for care of the children while the mother is at
work, and transportation arrangements for getting to and from work are im-
portant considerations which may directly affect both the employee’s attendance
record and job performance. Because of income tax advantages, Weekly Indemnity
benefits may be very close to normal take-home pay. Some employees who must
arrange for the care of their children during working hours, may actually be
better off financially if they can collect insurance benefits. Some married women
are willing to acecept a loss of income periodically rather than face up to the
hardships of working full time and caring for their homes and fainilies.”

Metropolitan Tife increases the premiums on group health pelicies “if the
benefits on females represent 119, or more of the total benefits.”

The advice to employers and the extra premium for females is a clear warning
that hiring women is hazardous and expensive. The probable impact on hiring
practices is obvious and contributes to the continuing vicious cycle that deprives
them of equal opportunity.

Charles K. Cox, President of the Insurance Company of North America, at a
recent conference of insurance legislators in San Francisco said, “It ig the re-
sponsive quality of their product that makes insurance companies socially
resnonsible. The basic principle of insurance—preserving life and property—
malkes it the backbone of our economy.”

I submit today that the insurance industry on its own, and in conspiracy
with employers has systematically discriminated against women, failing in their
selt-proclaimed social responsibility and depriving women and their families of
the economic security promised.

There are more than 1200 health and accident writers in the country. Two-
thirds of the vopulation is covered by health policies purchased by or through
management or labor groups. Of the 8 billion dollars paid in group policy pre-
miums in 1970, two-thirds was paid by employers. Insurance is estimated to be a
12 billion dollar industry.

Forty percent of all wowmen over age 16 hold jobs representing about 389,
of the workforce. Forty-one percent of these women are single, widowed, divorced

1 Confidential sales and underwriting manvals were subpoenaed by the Senate Antitrust
and Monopoly Subcommittee hearing held in May and June 1972. Quotations from these
manuals were obtained from the record of those hearings and from an article in MS
Magazine, May 1973, Insured Ezcept In Case of War, Suwicide, and Organs Peculiar to
Females, by Susan Stolber.
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or separated and another 21 percent have husbands whose income is less than
$7,000. So for 20 million women and their families, health care costs and loss
of earnings could mean financial disaster. However, their incomes, property and
health care cannot be insured on the same basis as a man.

First, I would like to mention the major insurance deprivations women suffer.

Until recently disability income protection policies have not even been avail.
able to women except in California, Hawaii, New Jersey, New York, Rhode Island
and Puerto Rico, where government-sponsored temporary disability insurance
systems exist. When they are available, they contain exclusions, riders, and
waivers not present in policies for males and cost as much as 150 percent more,
Such policies when available almost universally exclude payment for any dis-
ability arising in connection with pregnancy, childbirth, miscarriage and abor-
tion and a significant number exclude disabilities arising from “organs peculiar
to females.”

Many insurance companies routinely deny coverage to woinen employed by a
relative, or jointly in business with their husbands. Most companies restrict the
henefit period for women to two years while men can usually obtain policies that
affer five to ten years of coverage for disability.

About a month ago, the Circuit Court of Appeals for the Ninth Circuit struck
down as unconstitutional the California Insurance Code which exempts preg-
nancy-related work loss from the coverage of the state disability insurance
program.? The four plaintiffs in the case provided the sole support for their
families, each had a life saving operation to terminate abnormal pregnancies
and suffered from four to eight weeks disability and income loss. The court held
that it is a violation of equal protection for the insurance program to exclude
female sex related disabilities from coverage.

While this decision is a major breakthrough and may ultimately overturn
similar restrictions in the other four states which mandate income protection—
it does not help women in the other 45 states or women who buy private policies.

For example, I have attached as Exhibit I® a copy of the correspondence
between a woman insurance consumer, Congressman Edward Koch and the
Travelers Insurance Company Vice President, Richard A. Leggett, in wlich Mr,
Leggett states that Travelers makes the following distinetions between male and
female coverage:

“Total disability for males means the inability to perform the duties of his
occeupation for 60 months, after that it means the inability to perform the duties
of any occupation. Females are charged a higher premium and are covered for
only 24 months after which they are expected to perform the duties of any
¢eeupation.”

This would mean that a female neurosurgeon with failing eyesight would be
expected after two years to perform the duties of a ecilamber maid, while a similar
male would receive coverage for five years.

The policy also reduces the indemnity rate by 50 percent for any female who
is employed at her place of residence at the time of disability.

Pregnancy is excluded as a cause of disability. Mr. Leggett justifies this exclu-
sion by saying “Since pregnancy is normally intentional we do not view this as
insurable.”

Kathleen Cooper, a young woman employed at Kolmar Laboratories in Port
Jervis, New York, is insured under an employee group disability plan with
Liberty Mutual. She recently suffered a tubal pregnancy which required life
“aving surgery and six weeks recuperation. Her claim for disability was denied
because it arose in connection with a pregnancy. See Exhibit IT attached.

Ms. Elaine L. Weiss, a self-employed housing consultant obtained a disability
policy from the Guardian Life Insurance Company of America which provided
two years of indemnity payments for a premium of $430.00 per annum. A male
friend of similar age and occupation was able to buy five years of protection for
a premium of $217.20. Ms. Weiss’s policy also contained a pregnancy exclusion
and reduces her benefits to 60 percent if she is employed at home. Exhibit III
attached.

Most health and hospital insurance plans exempt or limit the coverage of
many medical conditions exclusive to women, including pregnancy, or gyno-
cological disorders and “related conditions.” Yet coverage for exclusively male
problems like prostate disorders is routinely provided.

2 Aiello v. Hansen, No. C-72-140SW, Armendarez v. Hansen, No. C-72-1547SW.
3 Names of individuals have been deleted from the Exhibits to protect their privacy.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



176

I had a letter recently from a woman complaining that her New York Blue-
Cross-Shield policy provides full coverage up to 21 days in the hospital for almost
every medical condition, but for a pregnancy only a flat $80 with no coverage,
for the hospital stay, anesthesia, medication or nursery costs. I quote from her-
letter. “When will the insurance industry wake up and realize that having a
baby is not the time to go to the hospital for a four day fun holiday, but a hos-
pital stay that is very necessary for the new mother and the infant. If men,
wlio run the insurance companies and most other things, were the ones to bear-
the children, the world would be a very different place!” See Ezhibit IV attached.

I think she is far more eloquent than I have been.

Most of the inequity in medical and disability coverage is a result of agree--
ment between employers and insurance companies to formulate plans that cost
less. Surely it costs less to provide women with partial coverage instead of full
coverage. Until recently no one even objected. Now not only women, but men:
are recognizing that this inequity affects the pocketbook of the entire family.

LIFE INSURANCE

In the area of life insurance, women pay more than they should for individual
policies. The practice in the industry is to charge females the same rate as males
who are three years younger. The available mortality data indicates that women:
live 6 to 9 years longer than men—yet their life insurance rates are only dis--
counted by three years. The 1971 Edition of the Statistical Abstract of the United
States indicates the mortality rate by sex as follows:

Female
X age with
Mortality same
rate per mortality Difference-
Male age 1,000 rate in years
¢V} @ (6] (O]
1.67 38.1 8.1
2.21 41,2 6.2
3.43 47.0 7.0
5.59 52.9 7.9
.30 58.4 8.4
14,97 64.0 9.0

So it appears that in the one area of insurance where women should benefit
from favorable actuarial data, they have been arbitrarily taxed by unjustified’
premiums.

John A. Durkin, former Insurance Commissioner of the State of New Hamp--
shire before the Senate Committee on Antitrust and Monopoly in February 1972,
pointed out that when insurance companies sell annuities to females, they use-
age setbacks from 5 to 7 years. He concludes that “where it is to the life insurance-
company’s advantage to use the full differential of, say about six years, they do-
it—where it isn’t, they don’t.,” And finally he says “It’s about time the life in-
surance companies give female policyholders the break they deserve.” See Mr. Dur-
kin’s testimony, attached Exhibit V.

In the area of Social Security insurance, women suffer a little-known in-
equity. Males who are entitled to old-age and disability pensions may auto-
matically receive dependency benefits for an uncovered wife. Females on the-
other hand must show that they were contributing more than half of their
husbands’ support at the time of retirement in order to qualify for dependency
benefits for the husband. Here again, the woman’s contribution to an insurance-
plan buys lower benefits than a man who makes the identical contribution.

In automobile insurance, I've had dozens of complaints, mostly from women
who after divorce cannot buy automobile insurance or find that their rates go up-
substantially.

Attached as Exzhibit VI is a letter to the National Organization for Women
from a high salaried woman whose husband transferred ownership of one of the-
family cars to her after divorce. Allstate, which previously insured the family
and continued to insure her husband’s car, informed her she could only be in-
sured as an “assigned risk.” She was forced to transfer the car’s ownership back
to her ex-husband and get coverage under his name. Mr. Bob Miskelly at the
home office of Allstate is reviewing the problem at my request and assures me-
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‘that Allstate has no policy which treats divorced women differently. However,
~many underwriting manuals advise agents to beware of divorced persons because
they are likely to be emotionally unstable and poor insurance risks, The Con-
tinental Insurance Company’s Underwriting Manual contains the following
language:

“Marriage is the normal state for mature adults. Nevertheless, we regard the
-single female, age 21 and over, as an average risk. Actually, the new class plan
provides a preferential rate for the unmarried female, ages 30 to 64 when she is
‘the only driver in the household. The unmarried male is a different story.

“The divorced or separated male is, in our opinion, more undesirable than the
.man who has never married. The same is true in comparing the divorcee and the
-unmarried female. Some divorced persons are the innocent victims of circum-
:gstances. Others are divorced because they are emotionally unstable. That is al-
most surely to be the situation with the person who has been divorced twice, We
should leave him or her alone.”

From my experience, it appears that brokers and agents apply these guidelines
amostly to divorced women,

Most people in the workforce are covered through insurance plans partially
.or wholly paid for by the employers as fringe benefits in addition to salary. In
1970, private insurance companies reaped 5 billion dollars from such policies.
When women do not receive the saime benefits as men, they are in fact receiving
less than equal pay for equal work.

Evidence of the scope of diserimination in employer insurance plans is being
.gathered by the New York State Division on Human Rights.

The Division under the supervision of Assistant Commissioner Dorothy Orr
Thas surveyed the 50 largest corporations in New York State to determine whether
there is unlawful discrimination based on sex in group health and life insurance
practices, Forty-seven employers have cooperated so far. I have with me, attached
as Exhibit VII, a statement of the preliminary results prepared by the State Di-
vision for presentation to this committee today. I'll briefly summarize these find-
ings:

Based on preliminary data, the median number of employees is between 13,000
and 14,000 employees, Women comprise about 31 percent of the total workforce
of these 47 firms as compared with 40 percent in the total state labor force.

The commission has already concluded that discrimination against female
weniployees exists in each plan, and cites that the following practices are the rule
rather than the exception :

(1) Female employees are not permitted to include husbands in medical and
:surgical benefit plans unless they are retired or disabled. However, under the same
‘pian male employees are permitted to include their wives.

(2) There is a failure to provide maternity benefits to female employees on
the same terms and conditions as to the spouse of male employees. For example,
‘in one of the State’s largest companies, female employees receive maternity bene-
fits amounting to a flat rate of five days of hospital care and maximum cash bene-
fits of $300 for surgical and medical expenses. The very same plan permits wives
f male employees up to 10 days of hospital care and a maximum of $1,000
anedical costs.

(3) Four out of five plans so far reviewed provide benefit payments and con-
tinued health coverage for all non-occupational disabilities for males but exclude
<lisahility payment benefits due to pregnancy or pregnancy related conditions.

One large retail firm provides disability payments to male employees ranging
from half to full normal weekly earnings and extending for as long as one year
for all non-occupational disabilities certified by the company doctor. Female em-
ployees who undergo medical and/or surgical procedures indigenous to females
are paid no benefits.

(4) Some of the employer plans do not provide medical and surgical care and
costs for legal abortion and others limit such coverage to the married female liv-
‘ing with the husband.

The Division will enlarge the scope of its inquiry to include most large em-
ployers in the state and will provide this committee with the tabulated results
when completed.

The insurance industry has justified higher premiums and less coverage for
women by alluding to their secret actuarial tables. I am not an actuary. I con-
<ede that it is probably true that women have more disabilities associated with
pregnancy than men do, which accounts for most but not all of the higher
atilization by women.
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However, some of the following data seriously contradict prevailing insurance
premiums which are as much as 150 percent higher for women.

Public Health Service Surveys indicate that men and women lose almost the
same amount of time from work due to acute disabilities, including childbirth and
complications of pregnancy. In 1968 men averaged 5.2 days per year and women
5.9; in 1967 the figures were 5.3 and 5.6 days per year; in 1971 the figures were
5.1 days for men and 5.2 days for women.

In 1970, 5.3 men per thousand received disability benefits under Social Security
and only 3.9 women per thousand.

Thirteen insurance companies contributed experience to a survey of disability
insurance experience for the years 1965-1969. Reported in the Transactions of
Society of Actuaries 1971 Report of Mortality and Morbidity Experience the sur-
vey indicated that after a three-month elimination period there were 5.09 dis-
abled males per thousand and 5.27 females disabled per thousand. After a six-
month elimination period there were 2.98 males per thousand and 3.49 females
disabled. (See tables, Exhibit VIII attached)

Yet the Guardian Life Insurance Company charges females almost three times
the premium that males pay for disability income with three or six-month elimi-
nation periods. Exhibit IX.

Below are examples of disability inconie protection available to men and women.
age 30 in the lowest risk classification with a 14 day elimination period.

ANNUAL PREMIUM FOR $100 PER WEEK BENEFIT

Men Women
Aetna Casualty & Life_ e $39.70 $58.7¢
Standard Security. . 3 (O3
Guardian Life . e 26.20 52.43

150 percent higher for women.

‘Whether or not there are refined actuarial data showing that women are higher
risks than men—the data I have presented indicates that such data could nct
support the premium differentials of 50 to 150 percent that now exist for women.

What are the possible remedies? Title VIT of the Civil Rights Act of 1965 (see
Exhibit X) and some state laws prohibit discrimination in employer ingurance
plans. However, employers and insurance companies continue to concoct plansg
that willfully violate the Title VII provisions. Enforcement is tedious, on a case
by case basis and left to generally unaggressive state agencies or the EEOC, an
understaffed, under-budgeted agency that generally has a two-year backload.

However, even if we were successful in compelling employers to provide fuil
and equal benefits for women, they would have to pay the costs and one can only
imagine how dramatically women’s rates would rise when you consider the in-
flated premiums now charged for women. Employers would be so heavily taxed for
the percentage of women they employ that they may be reluctant to hire women.

There are no federal laws and to my knowledge almost no state laws that pro-
hibit or control the diseriminary practices and premiums I have mentioned. The
MecCarraun-Ferguson Act of 1945 exempts the insurance industry from federal
antitrust laws and leaves regulation entirely to the states. State insurance depart-
ments have heen negligently lax in insuring fair treatment for women and are
usually handicapped by the lack of legislative authority, Several states, includ-
ing New York, prohibit race, but not sex classifications in the establishing of in-
surance policies and premiuving,

Congress has already recognized that equal employment opportunity i a
fundamental right and has prohibited sex discrimination by the government sud
private employers. Good health and guaranteed security are also fundamentst
rights and should not be conditioned on sex.

Federal legislation could readily succeed where private practice and state regu-
lation have failed to guarautee women equal protection from insurance.

This legislation should prohibit the sale of any insurance policy, or the es-
tablishment of any insurance plan that excludes sex-related disabilities and
medical care, or offers unequal terms aud conditions of coverage based on sex.

Further this legislation should prohibit sex-hased risk classifications for estali-
lishing insurance premium rates. This would guarantee equal rates for men and
women, and insure that the risks involved in being born female are shared by
the society they serve.
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Examit I-1

NEw Yorxk, N.Y., July 26, 1972.
Representative Epwarp 1. KocH,
Longworth House Office Building,
Washington, D.C.

DeAR CoNGRESSMAN KocH : Thank you so much for replying to my answer to
your recent questionnaire. In it, I had indicated to you that I believed I had
experienced discrimination at the hands of an insurance company when I took
out an income protection policy a year ago. You were Kind enough to ask me to
give you details on this. They follow herewith.

The company is Travelers Insurance Companies, Hartford, Conn. (although a
Iot of other companies may be doing this too for all I know). The policy I took out
covers me for life in the case of a disabling accident. However, I was told that
as far as illness is concerned, I could only be covered for a maximum of five
years. A man, on the other band, taking out the same policy and paying about
the same premium, could be covered for life.

Why is this? My insurance agent told me that the company reasoned that
a married woman might well “fake” a disabling illness in order to collect the
insurance, and would be able to do this because in any case she would be being
supported by her husband.

I declined to discuss the absurdity of this argument, but when I pointed out
to my agent that there were many women, like myself, who were not married
and were their own sole support (a situation in which adequate income protec-
tion insurance is even more important than for a married man whose wife
presumably could pitch in, in emergency situations), his answer was even less
satisfactory.

There are not enough women in this situation, he said, to make it worthwhile
for an insurance company to amend their point of view and thus issue equitable
policies to both sexes.

I am very glad that you are interested in this situation. Discrimination against
women in the area of insurance, it seems to me, has hardly been looked into
(although I don’t know how widespread that discrimination is). I have begun
looking for another policy, one that will protect me adequately, and I must say,
my agent seems to be having a hard time finding one.

Sincerely yours,

Exuisir I-2

CONGRESS OF THE UNITED STATES,
HOUSE 0F REPRESENTATIVES,
Washington, D.C., August 9, 1972.

New York, N.XY.

DEARr Ms. : A note to thank you for your letter of July 26th. I appreciate
having your information on the Travelers Insurance Company. I have writtenr
to the president of the company about the distinctions it makes between men
and women in determining the availability of benefits, When I receive a response
I will be in touch with you again 2bout what further action can be taken.

Sincerely,

Epwarp I. KocH.

Exuisir I-3

COoxXGRESs OF THE UNITED STATES,
HoUsE oF REPRESENTATIVES,
Washington, D.C., November 6, 1572,

New York, N.Y.

DEAR Ms. : I apologize for my delay in forwarding to you a copy of the
response I received from Travelers Insurance Company on the matter of sex
discrimination in their insurance policies.

In his letter, Mr. Leggett bears out your information on discrimination against
women in the company’s “Red Umbrella” series of guaranteed renewable dis-
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ability insurance policies. On the other hand, Mr. Leggett indicates that these
“pelicy forms” will be withdrawn next year when the company’s non-cancellable
program is broadened-—a program wlich when broadened is supposed to make no
distinctions on the basis of sex. While the future seems to promise some improve-
ments, it remains to be seen whether indeed the broadened program does not
diseriminate on the basis of sex-—you will note that Mr. Leggett contends that
the Red Umbrella series’ exclusion of womnen in the “to age 65 sickness coverage
is not “a distinction based solely on sex.,” And yet, they automatically place
women in the “uncertain career status” category.

I will keep in touch with Travelers on this, and it is my hope that next year
the Congress can make a comprehensive study of sex discrimination in insurance
policies.

If you have any comnments on Mr. Leggett's letter in the context of your own
experience, I would be interested in them,

Sincerely,
Epwarp 1. KocH.
ExHisiT 14

THE TRAVELERS INSURANCE COMPANIES,
September 12, 1972,
Epwarp L. KocH,
17th District, New York, Congress of the United States, House of Representatives,
Washington, D.C.

DeAr MR, KocH: I am answering your letter of August 9 to Mr. Beach, Pres-
ident of The Travelers. I'm sorry that this reply has been delayed. You asked
us to comment on the distinctions we make between males and females in pro-
viding disability coverage.

QOur individual disability income forms fall into three main categories, based
on their renewal provisions. I will discuss each separately.

Non-Cancellable Policy Forms

T 1971 we introduced the Select Circle series of non-cancellable disability
income policies. Currently these are available only to male applicants in the
better occupational classifications. Sometime next year we plan to broaden this
program to females and to inales in the less favorable occupational classifica-
tions. We plan to make no distinction on the basis of sex with regard to the
covergge available.

Guaranteed Renewable Policy Forms

In 1965 we introduced tlie Red Umbrella series of guaranteed renewable
disability income policies. Coverage is available to a female risk for a sickness
indemnity period of 60 nionths only when such risk is engaged in a permanent
career-type occupation. Both male and female risks can purchase lifetime accident
coverage. In addition, males in the better occupational classifications can purchase
“to age 65" sickness coverage. Otherwise, we make no underwriting distinction
between males and females. Even here, we don’t view this as a distinction based
solely on sex. A mate applicant of uncertain career status would not be permitted
a long sickness indemnity period. If a person is not regularly employed outside
of the home, it is often difficult to determine whether disability exists.

There are three coverage distinctions made between males and females for this
policy series. The definition of what constitutes total disability differs slightly
between males and females. For males, total disability during the first 60
months of disability means the inability to perform the duties of his occupation.
After that it means the inability to perform the duties of any occupation., For
females, the definition of total disability is the same as for males except for the
substitution of 24 months for 60 months. Pregnancy is excluded as a cause of
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disability. In addition, if a female insured is not in gainful occupation or employ-
ment on a full-time basis away from her place of residence at the commencement
of total disability, the monthly indeinnity rate is automatically reduced by 50%.

‘We plan to withdraw these policy forms from sale next year at the time our
non-cancellable program is broadened.

Cancellable Policy Forms

In 1971 we introduced the ESS disability policy for salary deduction business.
This policy form does not cover any loss caused by pregnancy, childbirth or
miscarriage. It makes no other coverage distinctions between the sexes. The only
underwriting distinction by sex is that, as with the guaranteed renewable policy
forms, a female applicant is limited to a sickness indemnity period of 60 montls.

The principal problem in designing disability coverages and in underwriting
applicants for that coverage is to be certain of a continuing insurable interest.
Since pregnancy is normally intentional, we do not view this as insurable. The
other distinctions we make between the sexes arise because of the greater likeli-
hood of a woman choosing to terminate emmployment in order to stay home and
devote her attention to her family. Our group long term disability income forms
generally make no distinction in coverage between males and females except that
pregnancy is excluded as a cause of disability. If the employer requests lifetime
disability coverage, both the male and female employees have this lifetime benefit
limit.

You also ask whether our health insurance policies cover the costs of abortions,
For individual insurance forms :

If the policy provides maternity coverage, we pay for voluntary abortions under
the maternity portion of the coverage and to the extent allowed by the law of
the insured’s state of residence. For example, if the state does not permit
voluntary abortions, we would not make payment. If the state permits
voluntary abortions but only within the first 24 weeks, we would make payment
only for an abortion occurring within that period.

If the policy does not provide maternity coverage, we would pay for only
therapeutic abortions. In the case of forceable or statutory rape, we would
pay under the accident portion of the coverage, which would be equal to or
greater than the sickness portion of the coverage. In the case of an abortion
performed because of an illness which in conjunction with the pregnancy eu-
dangers the life of the mother, we would pay under the sickness porticn of
the coverage. IHHere again we pay only to the extent allowed by the law of the
insured’s state of residence.

For group insurance forms the procedure followed is generally the same as
for individual insurance forms.

If you want additional information, we will be pleased to comply.

Sincerely,
R. A. LEGGETT.

Exnipit IT

MATAMORAS, Pa., June 25, 1973,
Civir. LIBERTIES UNION,
New York, N.Y.
To whom it may Concern:

I have called about this situation and was told that if I were to send this
copy of my rejection, you people may be able to help me. I feel that this is
discrimination and that pregnancy should not be a factor of whether or not I
can collect disability benefits.

I do not want to disrupt but I do want to disprove this unfair ruling,

Thanking you for any help you may be able to give me,

Sincerely,
KataY COOPER.
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State Ofiee Building
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STATE OF NEV! YOEK
WORYXMEN'S COMPENSATION BOARD

— — . OFFICE AT
Social Security Mo, Dose of Hsaring Cisimed first Cote o Discity

090-38-6586 5/4/73 9/23/72 Albany
Carner Code Cerrier Fiie No. Dofe of Tha tiokce

098 GREB0T~7754#62 June 11, 13973
Claimant

g‘%“‘lei’? Cgc’gejz” NOTICE OF DECISION

iverside Estates . R

Matamoras, Pernsylvania 18336 DiSABILITY BENEFIFS

= TO THE CLAIMANT:

mporer

. Any Disability 8ercfits due will be s2ni to you by
chack by the insurance corrier, employer, or the
Special Fund for Disability Benefits,

Kolmar Labs Inc,
Port Jervis

New York 2. Kesp a careful recard of the paymerts recsived 5o
ro— that you may hava evidence of payment or non-
P
payment in case of dispute.
1 Liberty Mutual Ins. Co. .
m 3. Do nct pay money to cnyone represeniing you.
3% Halght Ave. The fee, if any, for such representotion is determined
Poughkeepsie, NY

by the Board or Referee and will be deducted from
your award and paid by the emplayer or his in-
surance carrier ta your represeniative or atfornay.
TO ALL INTERESTED PARTIES:
You have the right ta appeal this decisian, within
30 doys from the dcte of this natice, by writing to
the Board, at the cffice indicated above stating
the grounds for your cppeal and requesting a
review of ithe decision.

DECISION: You are hereby natified that ofter heoring on date stated above o Decision and Aword was made ond duly filed this day
os foilows:

Claim arose in connection with pregnancy. <Claim deniled.

Case closed.

AWARD: ..-1S HEREBY DIRECTED TO PAY

CLAHSANT'S ATTORNEY

os len on cword payoble by separcte check, the sum of §.
FEE TC COCTOR

DAYy

Chairman

Examit 111
E. L. WEIS8 ASSOCIATES,

New York, N.Y., August }, 1972,
Ms. BARBARA SHACK,

New York Civil Liberties,
New York, N.Y.

Dear Ms. SHACK : As a result of our telephone conversation of July 19, 1972,
I am sending you copies of my disability insurance policy and that of my account-
ant, both taken out at the same time. The insurance company is Guardian Life, As
I explained to you, this was one of the few companies which offer a disability
policy to a woman.

They will not, however, offer the modified five-year plan to a woman, regard-
less of the premium paid. As you can see, the premium for —— ——— for the
modified five-year disability plan is only $217.20. My premium on the two-year dis-
ability policy is $430.00. For a regular five-year disability plan, I would have had
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to pay more than $600. Mr. Colchamiro and I are of comparabie age and
aeeupation.

My insurance broker, Mr. , tried to get the modified five-year plan
for me and was refused. Mr, and his broker also tried to obtain it for me.
They, likewise, were told that this plan was not offered to women.

Also of note is that included in the policy (the two-year plan) is a Female
Insured Rider. According to this, only 609, of benefits are payable upon termi-
nation of regular employment ; i.e., working less than thirty hours per week out-
side one’s home,

I hope this information is sufficient to establish a case of discrimination against
swomen, If you wish any further information, please contact me.

Very truly yours,

ErAINeE L. WEISS,
Housing Consultant.
FEMALE INSURED RIDER

REDUCTION UPON TERMINATION OF REGULAR EMPLOYMENT

If, on the date of commencement of a period of disability for which (after the
applicable elimination period if any) monthly indemnity shall be payable under
this Policy, the Insured shall not be engaged full time (at least four days a week
with a minimum of thirty hours of work) in an occupation or employnient off
the premises on which her home is situated, then the said monthly indemnity shall
not be payable at the rate specified elsewhere in this Policy, but at the percentage
of such rate shown below. If the Policy contains benefits for partial disability as
well as total disability, the percentage will apply equally to the benefits for total
-@isability and for partial disability.

Percentage of disability benefits payable after termination of regular employ-
ment—0609%.

PREGNANCY EXCLUSION

This Policy shall not cover any loss caused or contributed to by the pregnancy
<gf the Insured.

This Rider is issued for attachment to and forms a part of the Policy to which
it is attached. Nothing herein contained shall vary, alter or extend any provision
«f the Policy except as herein stated.

THE GUARDIAN LIFE INSURANCE COMPANY OF AMERICA
WirLiay J. BURRELL,
Secretary.

Accepted :

ELAINE L. WEISS,
Insured.

Aountersigned (where required) by:

Duly Licensed Resi;ie)zt Agent,
Examined by :
E. P1sox],
Registrar.

Form No. AR 71-65.
ExHIBIT IV

QUEENS VILLAGE, N.Y., February 23, 1973.
TIQUAL EMPLOYMENT OPPORTUNITY COMMISSION,
Feideral Plaza,
Naw York N.Y.

DEAR Sir: Regarding the enclosed article from the Long Island Press of
February 22, 1973 on pregnancy and discrimination, please note that Blue Cross
definitely discriminates against the pregnant woman and her unborn child.
Any hospital stay is paid in full for the first 21 days, be it heart surgery, tonsil-
tectomy or anything else.

If a woman decides to have an abortion and thereby kill the life of her unborn
@hi!(}, ?lﬁe Cross condones this and pays in full. Also in a miscarriage, they
nay in full.

FOIj a normal maternity stay, Blue Cross pays $80, not even the cost of one
2y in the hospital. They pay nothing toward the necessary medication,
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anesthesia or nursery costs involved. only $80, a figure that hLas -peen in effect
for years even though hospital costs have doubled and their rates have gone
up tremendously every year. Unless you are very rich or very poor and become
pregnant, either you have an abortion or save every dollar for the nine months,
because there is no hospitalization for maternity.

TWhen will the insurance companies wake up and realize that having a baby
is not a time to go to the hospital for a four day fun holiday, but a hospital
stay that is very necessary for the new mother and for the infant.

If men, who run insurance companies and most other things, were the ones
to bear the children, the world would be a very different place.

Very truly yours,
(Mrs.) MARGARET GEARY.

ExHiBIT V

(Excerpted from the Statement of Commissioner John A. Durkin, Insurance
Commissioner of the State of New Hampshire, before the U.S. Senate Sub-
committee on Antitrust and Monopoly, Feb. 22, 1973)

FEMALE DISCRIMINATION IN LIFE INSURANCE

As might be expected from a business run almost exclusively by males,
females are diseriminated against in the rates charged them for individual
life insurance policies. Simply stated, they pay more than they should.

The predominant practice in the life insurance industry is to charge females
the same rates males who are three years younger pay. For examnple, the rate
for a female age 43 would be the same as for a male age 40 (assuming the
sanie plan of insurance and premium paying period).

In fact, the setback for females should be not three years, but at least twice
that—six years! At the young adult ages, say 15 to 35 when males tend to do
themselves in on the highways, the differential should be even more pronounced.

The justification for this assertion can be proven in a number of ways:

(1) U.S. Population Mortality.—The 1971 Edition of the Statistical Abstract
of the United States gives mortality rates by age, race and sex. From this
table the following can be derived :

Female
age with
Mortality same
rate per mortality Difference
Male age 1,000 rate in years
(6] ) (©)] @)
1.67 38.1 8.1
2.21 41.2 6.2
3.43 47.0 7.0
5.59 52.9 7.9
9.30 58.4 8.4
14.97 64.0 9.0

(2) Life Insurance Mortality—The most recent intercompany mortality
tables are known as the 1955-1960 Basic Tables. These tables appear in the
Transactions, Society of Actuaries. 1962 Reports Number. Yearly mortality
studies use these tables as the basis for detecting trends in the mortality of
persons insured under individual policies. The reduction in years for females
based on the Ultimate Basic Tables is as follows:

Differentiat

Male age Female age in years
34.2 4.2

39.3 4.3

4.1 4.1

50.4 5.4

57.4 7.4

63.2 8.7

67.4 7.4

70.6 5.6
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A more elaborate analysis is to look at actual experience for the ten years
between 1960 and 1970 as found in the Society of Actuaries Transactions, 1966
Reports of Mortality and Morbidity Experience, page 16, and 1971 Reports of
Mortality and Morbidity, page 21. The results are:

Weighted ratio of Female differential
female to male corresponding to
Male age t mortality ratios in column (2)

) @ 3

69.6 8.0
66.1 3.9
65.7 3.3
56. 4 5.7
50.4 7.4
51.5 6.9
50.9 7.4
56.7 6.9
58.8 6.6

1 The ages below are the midpoints of quinquinnial age brackets used in the studies.

It should be pointed out that mortality differentials become increasingly im-
portant financially with increasing age. Thus, one would observe that a con-
servative differential in age between males and females, based on the foregoing
experience would be six years.

Historical Development of Life Insurance Rate Differentials by Sex

Until the late 1950’s, the rates charged females were the same as males,
although it was well known that female niortality was lower. For example,
in 1957, an actuary, Mr. L. 8. Norman, commented that female mortality was
609, of male mortality.

The rationalization for not giving females a break prior to that time was
that they bought smaller policies and the extra administrative expenses in-
curred cn such policies were an offset to the lower female mortality. (There
was also some evidence that lapse rates were lower for females which, in turn,
ought to have been an offset to higher per policy expenses.)

In any event, in the late 1950's the life insurance industry began to offer
quantity discounts on individual life insurance policies. That is, the rate per
$1,000 decreased as the amount of insurance increased. Inasmuch as this devel-
opment destroyed the rationale for female rates being the same as males—the
new rates structure automatically charged more per $1,000 for smaller policies,
male or female—companies began to charge females a lower rate.

The female “discount” took the form, in almost all cases, of a three year age
sethack ; e.g., a female 43 got a rate for a male age 40.

We have searched the actuarial literature to find the source of the three
year differential. Apparently, it was mainly arbitrary. Certainly, the mortality
statistics showed a much different pattern.

We did find one reference in 1956 by W. D. Kidwell to the effect that one
reinsurance company was reducing the female age by three years for rating
purposes. Perhaps this is where the three year setback got started.

In any event, the practice persists to this day and, to our knowledge,
no company has come forward to lower female rates in this age of equal rights
for women.

When these same companies sell annuities to females, they use much sharper
pencils. The age setbacks, according to our information, are from five to seven
years.

In short, where it is to the life insurance companies’ advantage to use the full
differential of, say, six years, they do it. Where it isn’t, they don’t.

Jack Benny is now hawking life insurance for a midwestern company. We
noted the Company’s brochure gives females a 109, discount. It ought to be
at least 209, and more at the young adult ages.

It’s about time the life insurance companies give female policyholders the
break they deserve.
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Exrisir VI
OcTOBER 31, 10720
Ms. CAROLE DESARAN,
¢/o NOW,
New York, N.Y.

Dear Ms. DESARAM : After reading the article in Glamour concerning credif,.
T’d like to cite my experience with Alistate Insurance Company.

During the five years I was married, my husband and I (or so I thought) were
insured by Allstate for both automobiles (in Lis name, of course) as well ag giv-
ing them all our other insurance amounting to approximately $600 in premiums
per year. After the divorce my ex-husband signed one car over to me and I at-
tempted to put the insurance for it in my name. Naturally I called my Allstate
agent, only to find out that I would have to be put in “assigned risk and then they
only really preferred to insure me if my parents (7!?7!) had insurance with them.
Since I was no longer “wife,” I was without insurance!!

The thing that makes me maddest is the fact that they never refused to take
a payment from me—on my checks!! I had juggled all the finances and worked
the entire time I was married. Today, I am struggling to obtain eredit in my own.
name. And it teok me six weeks to finally get the proper insurance for my car.
Of course I did the only thing I could do until I obtained the insurance—I signed
my new car over to my ex-husband, insured it in his name and then cancelled
the insurance when I finally got my own. As far as I know, Allstate has never
refunded the premium for the balance of my insurance. If they did they sent it
to my ex-husband—atter I paid the premium!!!

Today I am determined to establish credit for mygcelf and never will I use any
other name but the one I have now—even if I do remarry and then only after I
find out if iy new credit and rights will be jeopardized!

Very truly yours,

P.S.—I'm 28, have worked for 10 years and now earn approximately $?..0,-
000 per year (double what my ex-husband earned) maybe this year I'll be con-
sidered a good risk.

ExuisiT VII

NEW YORK STATE DIVISION OF HUMAN RIGHTS, STATEMENT TO THE CONGRESSIONAL
JOINT ECONOMIC COMMITTEE HEARING ON SEX DISCRIMINATION

The New York State Division of Human Rights is concerned with the unlawful
discrimination based on sex in group health insurance policies and programs for
women of the labor force in the State of New York. Employers, unions, insurance
companies, medical and hospital care associations bear responsibility.

Discriminatory practices affect thousands of women. They include all women
who are white as well as those from racial and ethnic minority groups and make
up more than 2.9 million or 38.89, of the total labor force in N.Y. State.

The discrimination deprives women employees of their rights to equality cov-
erage of insurance as it relates to cost, leave time, monetary reimbursement, and
the hospital and surgical benefits for all illnesses including pregnancy related
problems on the same basis as male employees and their spouses.

The dual standards which are a part of most insurance plans for female em-
ployees is a reflection of the continuation of a tradition and attitude which re-
legates women workers to a second class citizenship in the labor force. The
discrimination further indirectly deprives children and famiiles since a larg:
proportion of female employvees are heads of households or are working to sup-
plement the incomes of their husbands.

The discrepancy between coverage of spouses of male employees and female
emplovees both penalizes and implements a cultural bias for which there is no
legal rationale.

The New York State Human Rights Law hias prohibited discrimination based
on sex by employers in the terms, conditions, and privileges of employment. The
assumption of liability, partial or full, for group health insurance programs for
employees, is a substantial element of the terms, conditions, and privileges of
employment. For the employer to provide disparate rights and privileges in its
g;-(allp 1health insurance programs based on the sex of the employee, is a violation.
o elaw.
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Likewise, as the Human Rights prohibits the aiding and abetting of any of the
acts forbidden by law, the insurance companies and medical and hospital care
associations which contract with employers bear legal responsibility to write only
such contracts for services as are in compliance with the law.

The New York State Division of Human Rights is committed to the implementa-
tion of the law and has moved to maximize its authority through the enforcement
and voluntary affirmative action process.

Hundreds of women and organizations throughout the State have either filed
complaints of alleged discrimination in health insurance coverage programs or
expressed their expectation that the New York State Division take steps to remedy
the discriminatory practices whichh make their coverage unequal and/or different
to male employees and/or the spouses of male employees.

The New York State Division processed thirough the Legal Bureau a number of
complaints and bas rendered some decisions and issucd orders after Learings
which are considered landmark and precedent setting in their overall remedy for
all women throughout the State.

The orders after hearing, in a number of cases involve sex discrimination in
employment fringe benefits including maternity leave and health insurance.

On June 25, 1973, the Appellate Division of the State Supreme Court affirmed
orders issued by the Division declaring the maternity leave policies of two school
districts to be discriminatory against female public school teachers. This con-
stituted the first expression of approval by the New York State courts of the
principle that employers must treat pregnancy in the same manner as other types
of temporary physical disabilities. Consequently, pregnant employees now must
be allowed to continue working as long as they are physically capable of perforiu-
ing their duties; to return to work as soon as they are physically able to resume
their duties ; and are entitled to the same sick benefits for the period of disability
as other employees receive for other types of temporary physical disabilities.

The Division has also obtained judicial approval of a Division order declaring
it to be an unlawful discriminatory practice for an employer to establish an
insurance program for its employees under which maternity insurance benefits
were payable only on account of dependent wives of male employees, and not for
women employed by the company.

The Division is currently awaiting a judicial decision on another Division order
holding that, not only must the employer provide the same maternity benefits for
its pregnant employees as it provides for the wives of male employees, but also
that it must provide the same health insurance coverage for women employess
on maternity leave as it provides for employees on other types of physical dis-
ability leave.

The New York State Division of Human Rights in keeping with its authority
has undertaken a survey of fifty of the largest corporations in the State of New
York in order to objectify and validate the extensiveness and kinds of insurance
coverage programs,

The preliminary findings suggest that there is widespread discrimination in
insurance programs provided by corporations and by insurance companies for
their own female employees.

The findings of discrimination tend to include the following areas:

1. Eligibility for maternity benefits is limited to the wife of the male em-
ployee; or frequently is not available on an equal basis for female employees.

(a) One large corporation provides for coverage for pregnancy only in the in-
stance of a multiple birth.

(b) (At issue such cases are both personal coverage for female employee and
dependent coverage for the child born. The AHS contract provides, in Article
IV-B, that hospital service for newborn children shall be provided “only under
Family contracts.”)

2. Benefits are provided for non-occupational disabilities, but disabilities or
illnesses due to pregnancy are excluded from hospital and surgical coverage, such
as ectopic pregnancy, caesarians, abortions and spontaneous miscarriage.

3. Maternity leave policies are different from other leave policies and limit the
amount of leave time; set arbitrary rules for the point at which maternity leave
must begin, as well as their terms and time of returgp or reinstatement after the
pregnancy.

In a number of the largest companies, under the terms of insurance coverage,
female employees who became pregnant receive a flat rate of 5 days of hospital
care and maximum cash benefits of $300 for surgical and medical expenses. The

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



188

very same plan permitted to the wives of male employees up to 10 days of hos-
pital care and a mazimum of $1,000 for surgical and medical costs.

4, Exclusion of disability payment benefits due to pregnancy and pregnancy-
related benefits for female employees while benefit payments and continued
health insurance for non-occupational disabilities for male employees are pro-
vided for all employees.

One large retail firm provides disability payments to male employees ranging
from half to full normal weekly earnings, and extending for as long as one year
for all non-occupational disabilities certified by the company doctor. In sharp
contrast, female employees who undergo medical and/or surgical procedures
indigenous to females are paid no benefits.

In other companies where such benefits are provided to female employees the
maximum amount any plan offered was half the weekly earnings and limited to
a period of six weeks.

5. Dependent coverage is limited to the wife of the male employee, and is not
available on an equal basis to the husband of the female employee.

(a) There is no limitation included for duplicate coverage for the wife of the
male employee, but there is such a limitation on duplicate coverage for the hus-
band of the female employee.

(b) Dependent coverage for the husband of the female employee is available
only if he is disabled or dependent, whereas, there is no similar condition placed
on dependent coverage for the wife of the male employee.

INlustrative of this disparity is the fact that some plans do not permit a work-
ing female to include her husband as a dependent unless he is retired or dis-
abled. Where husband and wife are both employed the husband can list his wife
as a dependent under his employer’s plan, particularly if the medical and surgi-
cal benefits are better than those provided by his wife’s employer. However, if the
wife’s employer provides better medical and surgical benefits she cannot include
a working husband as a dependent since such benefits are limited to a disabled
or retired husband.

Following full analysis of the findings, it is the plan of the Division of Human
Rights of the State of New York to take steps fo effect remedy of the diserimi-
natory practices of insurance coverage based on sex for the women of the State
of New York.

Exgisir VIII

TABLE 1.—GROUP LONG-TERM DISABILITY INSURANCE, CRUDE RATES OF DISABLEMENT PER 1,000 LIVES EXPOSED
(6-MCONTH ELIMINATION PERIOD; CALENDAR YEAR CF ISSUE EXCLUDED), CALENDAR YEARS OF EXPERIENCE
1965-69, ALL EXPERIENCE UNITS COMBINED

Rate of dis-
Life years Number of  ablement per
Attained age exposed claims 1,000 ltives
All experience: males, females, and sex unknown:
Under A0, e icean 953,742 774 0.81
40 10 44___ - 291, 160 574 1.97
451049 __ 256, 488 862 3.36
50 to 54___ - 198, 314 1,138 5.74
55 to 59 - 146, 441 1,451 9.91
LR (PRI 91,214 1,444 15.83
AT AEBS. oo o e e 1,937,35% 6,243 3.22
Male experience only:
315,929 196 0.62
100, 959 157 1.56
£6,790 259 2.98
66, 824 361 5.40
50, 680 458 9.04
30,638 510 16.65
AN BEES . oo €51, £80 1,541 2.98
Female experience only:
Under 40 e e e eaeas 87,223 76 0.87
40 to 44___ 24,132 78 3.23
4510 49__. 23,039 111 4.82
50 to 54_._ 17,824 120 6.73
5510 59_.. - 13,409 166 7.91
6010 64 s 7,287 113 15,51
Al ABeS e e aa e 172,914 604 3.49

Note: Transactions of Society of Actuaries 1971 Report of Mortality and Morbidity Experience.
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TABLE 2.—-GROUP LONG-TERM DIiSABILITY INSURANCE, CRUDE RATES OF DISABLEMENT PER 1,000 LIVES EXPOSED
(3-MONTH ELIMINATION PERIOD; CALENDAR YEAR OF ISSUE EXCLUDED), CALENDAR YEARS OF EXPERIENCE

1965-69, ALL EXPERIENCE UNITS COMBINED

Rate of dis-
Life years Number of  ablement per
Attained age exposed claims 1,000 lives
All experience: makes, females, and sex unknown:
nder 40, e 157,933 288 1.82
40to 44___ 48,238 152 3.15
45 to 49 43, 556 249 5.72
50 to 54 35,391 282 7.97
5510 59. 28,410 360 12.67
B0 10 64 - e U, 17,779 336 18.90
Al ages. . e 331, 307 1,667 5.03
Male experience only:
nde 75,874 140 1.85
40 to 44 25,124 73 2.91
45 to0 49 22,188 218 5.77
50 to 54. 17,558 145 8.26
5510 59. 13,742 179 13.03
60 to 64 8,583 165 19.22
Al ages e 163, 069 830 5.09
Female experier.ce only:
Under 40_______ 22,647 64 2.83
40 to 44 5, 445 27 4.96
45 to 49_ 5, 461 31 5.68
50 to 54_ 4,677 41 8.77
55 o 59 3,988 38 9.53
60 10 64 e 2,338 34 14,54
Al ages e 44, 556 235 5.27

Note: Transactions of Society of Actuaries 1971 Report of Mortality and Morbidity Experience.

Exuiir IX

1 YEAR SICKNESS AND ACCIDENT NONCANCELLABLE DISABILITY INCOME !
PARTICIPATING ANNUAL PREMIUM RATES, $100 MONTHLY INDEMNITY, OCCUPATIONAL CLASS 5A (EXECUTIVE)

Elimination periods (sickness and accident)

Age at issue 7 days 14 days 30 days 2 months 3 months 6 months 1 year
MEN
13t025 .. $32.41 $25,08 $14.76 $9.84 $7.73 $5. 56 $4.65
2 32.56 25.27 14.98 10.07 7.95 5.74 4.82
32.72 25.49 15.24 10. 31 8.17 5.94 4.98
32.91 25.74 15.51 10.57 8.41 6.15 5.16
33.11 25,98 15. 80 10. 85 8.68 6.36 5.36
33.28 26.20 16.08 11,12 8.92 6.56 5.53
51.33 35.01 25,09 21.23 16.31 13.80
51.52 35.23 25.32 21.45 16.49 14.07
51.74 35.49 25.%6 21.67 16.65 14.23
51.99 35,76 25. 82 21.61 16.50 1441
52.23 36.05 26.10 22.18 17.11 14.61
52.45 36.33 26.37 22.42 17.31 14.78

L Guardian Life insurance Co., premium rate table for disability income insurance for men and women in the iowest risk

classification—executive.
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Exuisit X
TitLe VII Civin RIGHTS Act oF 1965

TITLE 29, LABOR, CHAPTER IV, PART 1604—GUIDELINES ON DISCRIMINATION
BECAUSE OF BEX

Section 1604.9 Fringe Benefits.

(a) “Fringe benefits,” as used herein, includes medical, hospital, accident,
life insurance and retirement benefits; profit-sharing and bonus plans; leave;
and other terms, conditions, and privileges of employment.

(b) It shall be an unlawful employment practice for an employer to dis-
criminate between men and women with regard to fringe benefits.

(¢) Where an employer conditions benefits available to employees and their
spouses and families on whether the employee is the “head of the household”
or “principal wage earner” in the family unit, the benefits tend to be available
only to male employees and their families. Due to the fact that such conditioning
discriminatorily affects the rights of women employees, and that “head of
household” or “principal wage earner” status bears no relationship to job
performance, benefits which are so conditioned will be found a prima facie
violation of the prohibitions against sex discrimination contained in the Act.

(d) It shall be an unlawful employment practice for an employer to make
available benefits for the wives and families of male employees where the
same benefits are not made available for the husbands and families of female
employees; or to make available benefits for the wives of male employees which
are not made available for female employees; or to make available benefits to
the husbands of female employees which are not made available for male em-
ployees. An example of such unlawful employment practice is a situation in
which wives of male employees receive maternity benefits while female employees
receive no such benefits.

(e) It shall not be a defense under Title VII to a charge of sex discrimination
in benefits that the cost of such benefits is greater with respect to one sex than
the other.

(f) It shall be an unlawful employment practice for an employer to have a
pension or retirement plan which establishes different optional or compulsory
retirement ages based on sex, or which differentiates in benefits on the basis of
sex. A statement of the General Counsel of September 13, 1968, providing for
a phasing out of differentials with regard to optional retirement age for certain
incumbent employees is hereby withdrawn.

Section 1604.10 Employment Policies Relating to Pregnancy and Childbirth.

(a) A written or unwritten employment policy or practice which excludes
from employment applicants or employees because of pregnancy is in prima facie
violation of Title VII.

(b) Disabilities caused or contributed to by pregnancy, miscarriage, abortion,
childbirth, and recovery therefrom are, for all job-related purposes, temporary
disabilities and should be treated as such under any health or temporary
disability insurance or sick leave plan available in connection with employment.
Written and unwritten employment policies and practices involving matters
such as the commencement and duration of leave, the availability of extensions,
the accrual of seniority and other benefits and privileges, reinstatement, and
payment under any health or temporary disability insurance or sick leave plan,
formal or informal, shall be applied to disability due to pregnancy or childbirth
on the same terms and conditions as they are applied to other temporary
disabilities.

(¢) Where the termination of an employee who is temporarily disabled is
caused by an employment policy under which insufficient or no leave is available,
such a termination violates the Act if it has a disparate impact on employees
of one sex and is not justified by business necessity.

Representative Grirrrras. Mr. Rohde, may I ask you to try and con-
fine your remarks to about 15 minutes and we will give you 2 minutes
warning.

Mzr. Rompe. OK.
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STATEMENT OF STEVEN ROHDE, MEMBER OF THE STAFF, CENTER
FOR NATIONAL POLICY REVIEW, SCHOOL OF LAW, CATHOLIC
UNIVERSITY, TESTIFYING FOR WILLIAM L. TAYLOR, DIRECTOR

Mr. Rompe. Thank you. My name is Steven Rohde and I am a mem-
ber of the staff of the Center for National Policy Review which is a
gr{vately funded organization based at Catholic University Law

chool.

I wish to express regrets on behalf of Mr. Taylor who could not be
here this morning because of an illness in his family.

Our testimony is on the subject of discriminatory treatment of
women in home mortgage financing. Sexist practices are prevalent
throughout the Nation’s mortgage finance industry. Women face
obstacles in obtaining mortgage credit whether they apply individually
for a loan or whether they apply jointly with their husbands. And
neither type of discrimination can be justified on economic grounds.

While some progress has been made in identifying the barriers to
women in mortgage financing, and in fact there has been some reform,
we really have not gone very far beyond the starting line as yet.

One of the most prevalent discriminatory practices in mortgage
lending is the denial of a loan to a husband and wife because the lender
routinely discounts or totally ignores the wife’s income in computing
family income. Such practices prevent many families from achieving
home ownership or compel them to accept housing that does not suit
their needs and incomes.

Now, the widespread nature of the practice of discounting income
of working wives has been demonstrated not only by a mounting num-
ber of complaints but also by a number of recent studies, and you read
the statistics in your opening statement on the one from the Federal
Home Loan Bank Board. I won’t say anything more about that one
except to state because of the way the sample was chosen, it is very
likely that that study understates the extent of discrimination.

Representative Grirrrras. 1 feel sure that is the case.

Mr. Roupe. And the basic results of that study have been confirmed
in other studies, particularly one by the U.S. Savings & Loan League.

There is also evidence that the discrimination is particularly severe
against wonen who are not classified as professional workers although
even women who are classified as professional workers also very fre-
quently have their income discounted.

Those various surveys that have been done basically deal with prac-
tices in the conventional mortgage market. There is also a great deal
of diserimination that is prevalent in the Veterans’ Administration,
VA gunaranteed loan mortgages market, and the VA written credit
standards are still extremely restrictive in tone. And actually in prac-
tice as evidenced by the various complaints that have come in, the
policy and practices seem to be even more restrictive than the written
standard.

Top officials at the Veterans’ Administration apparently now realize
some of the problems, and they have informed us that they are now
redrafting the written standards, although no details are available yet.
So we feel there is some reason for hope there.

1 See Mr, Taylor's prepared statement, beginning on p. 193.
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But even assuming that the discrimination is eliminated in the
written VA standard, there is still going to be a major problem in
translating that into actual practice, and particularly to retrain the
VA loan underwriters.

Just a few days ago, for example, an employee from the Women’s
TLaw Fund in Cleveland told me that a VA loan official had explained
to her, in explaining VA’s policy, that “It is un-American to count a
woman’s income,” and that the only way a woman’s income could be
counted would be if she were to “have a hysterectomy.”

This is the type of sexist attitude I am very feartul is still prevalent
among VA underwriters, and mortgage lenders in general, so just
changing the written standard is only one part of the job.

In contrast to the eurrent policy of VA and many conventional lend-
ers, FIHA does recognize the basic principle that the fact that a woman
may be of child bearing age is not a relevant factor in underwriting a
mortgage loan. FHA’s underwriting handbook, for example, states,
“With strong motives for returning to work, any failure to do so after
maternity leave would probably be due to causes which would be un-
predictable and would represent such a very small percentage of vol-
ume that it could be accepted as a calculated risk.”

So FHA’s policy is if the wife’s employment is confirmed and there
are “good possibilities for continued employment,” then all of her
income is counted, and although the data isn’t perfect to determine
Low it is working out in practice, what data is available does tend to
indicate in practice that in FHA loans the wife’s income is almost
always counted at 100 percent.

Now, this arbitrary discounting or ignoring of the wife’s income is
based on the assumption that the employment of married women is
merely a temporary aberration and that once a woman becomes preg-
nant her employment will end permanently. These assumptions cannot
be economically justified. They ignore changing social conditions, the
rapidly increasing employment of women, and the increased avail-
ability of liberal maternity leave policies. But worst of all, I think, is
that these practices rest on an insulting assumption that people are
devoid of common sense and that they cannot rationally plan their
lives, particularly that women will deliberately quit work and then
refuse to return to work even if doing that would result in a foreclosure
and loss of their house. It 1s really an incredible assumption.

So really you have to rely on commonsense—there is no economic
evidence at all to support those who routinely discount all or part
of the wife’s income 1n underwriting mortgage loans. In fact, the
major studies on mortgage risk provide strong evidence that in
determining default risk the key factors are the characteristics of the
loan itself, in other words, the terms of the financing, particularly the
loan to value ratio, rather than the characteristics of the borrower.

Also there was one study that specifically looked at the question of
mortgage delinquency rates in two-wage earner families as opposed
to one-wage earner families—a study in 1964 by Leon Xendall—and
the data indicated there that if anything, loans to families where the
husband’s income accounted for 100 percent of family income actually
had a slightly higher likelihood of being delinquent than loans to
families where the husband’s income is only a portion of family income.
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Perhaps the fact there were two wage earners in the family gave the
family a little bit more flexibility in meeting their commitments.

From testimony at various hearings and from speeches it is now
apparent that the leaders of the banking and savings and loan indus-
tries are beginning to rccognize the fact that this widespread dis-
criminatory “Treatment of women is not based on sound economic prin-
ciples. The problem really is the message has not gotten through to the
local level, to the individual lending institutions and the individnal
loan officers. It is unrealistic to expect that practices that are encrusted
with age and surrounded by myth will yield readily and quickly. Thus,
firm Government, national policies are going to be needed.

One other area where women encounter problems is where they apply
individually for a mortgage loan and they may run into diserimina-
tion not only because of their sex but also their mavital status; as
people who are single, divorced, widowed, or separated. The survey by
the Federal Home Loan Bank Board you referred to earlier had a
question on marital status and that one revealed that 64 percent of the
savings and loans said that a person’s marital status was used as a
factor in evaluating loan applications and 18 percentactually indicated
that a person’s marital status, in and of itself, could be grounds for
automatic disqualification.

Also as a practical matter discrimination because of marital status
has a very sharp discriminatory effect on women currently. The very
large percentage of people who are divorced, widowed, single, who are
seeklng mortgage loans are women. Even the FHA Whlch, as I have

said, h‘IS a nondlscrlmlnatory policy with relation to counting working
wives’ income, has in its guidelines discriminatory languflfre with re-
gard to marital status. And that needs to be corrected.

What about the economic evidence? The most comprehensive study
of mortgage delinquency I think that has been done—relating it to
characteristics of borrowers and characteristics of loans—is a study
done in 1970 by John Herzog and James Earley entitled “Home Mort-
gage Delinquency and F oreclosur e,” and this study found there was no
demonstrable relationship betw veen marital status and mortgage loan
risk. So, again, these discriminatory practices are based on myth.

There is one area where some progress has been made, particularly in
regard to the issue of counting a wife's income, and that is in respect to
the secondary market programs for conventional mortgages which were
established last year by two Federal agencies, the Federal Home Loan
Mortgage Corporation, commouly called Freddy Mac, and the Federal
National Mortgage L\SSOCI‘IUOH commonly called Fannie Mae. These
programs, if they are nnplemented successfully, can make a contribu-
tion in reforming underwriting practices. This is discussed in some
detail in the statement. But to summarize I will explain that while
they do have potential to encourage nondiscriminatory practices, it is
quite clear that by themselves they cannot possibly satisfactorily ad-
dress the problems of sexism in the mortgage finance industry.

So the question then comes as to what are the remedial actions that
are necessary ? First, I think it is very highly desirable to have a Fed-
eral law which will specifically plohlblt discrimination by lending
institutions on the basis of sex or marital status, and providing a cause
of civil action against lenders by citizens who have been discriminated
against. But even if such legislation were passed, the heart of an effec-
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tive program to climinate mortgage lending discrimination because of
sex and marital status must rest with the enforcement of strong regu-
lations by the agencies which supervise and examine the Nation’s mort-
gage lenders.

Lxperience with the Fair Housing Act of 1968, which prohibits
racial discrimination in mortgage lendlnb, graphically illustrates the
importance of the regulatory process. Although title VIIT was passed
more than 5 years ago, yet very little progress has been made because
the responsible agencies, the Federal Home Loan Bank Board, FDIC,
Comptroller of the Currency and the Board of Governors of the Fed-
eral Reserve System, have neglected their responsibility to enforce
the Taw. So it cannot be assumed that just the mere passage of a Federal
law prohibiting discrimination because of sex or marital status, will
imtomahca]ly result in an end to diserimination. Enforcement is the
ey

Achnllv, these agencies that I mentioned have amp]e author-
ity under their own ecnabling statute to take action right now
without even walting for a law. By promulgating strong regulations
and guidelines against dmcrlmlnatory treatment of women, by re-
quiring the koeplnﬂ of an appropriate record and by sending in teams
of examiners, which they have as a part of their existing structule to
check on compliance, and then by demonstrating a w11hn(rness to im-
pose sanctions such as cease and desist orders and other sanctlons, these
financial regulatory agencies could take in my opinion, decisive action
to root out sex discrimination in the banking and savings and loans
industries. But so far no such action has heen for thcoming.

The Bank Board has acknowledged that its epubhnor statutes pro-
vide authority to regulate in this area but so far has not acted.

A sccond agency. PDTC, has held hearings on this very subicet,
whether they have the authority to do it and whether it is desirable to
promulgate regulations. but in the 7 months since the holding of these
hearings no action has been forthcoming. The other two agencies, the
Comptroller of the Currency and the Federal Reserve, have so far been
totally unresponsive to pleas that they take action. The principal bases
of authority for the FDIC. the Comptroller of the Currency and the
Federal Reserve to take action have been discussed in detail in testi-
mony at the hearings held by FDIC. T will just briefly mention them.

First, these agencies have general responsibility under the Housing
Act of 1949 which was the act which set the national housing goal of
a decent home and suitable living environment for every American
family.

Sec%nd there are provisions in law directing these agencies to con-
sider whether given banks are meeting “the convenience and need of
the community. N can’t Dos~1blv see how a bank which thwarts na-
tional houslng goals by discriminating against women can rank high
in its satisfying of the needs of the commumty ”

Third, the agencies are charged by law with preventing banks from
engaging in unsound business practices and I don’t think it can possi-
bly be considered sound business for a bank to arbitrarily limit its
market and deny itself potentially profitable loans based just on
myths.

Representative Grrrrrris. May T interrupt you? The House has
begun its session and while I don’t mind missing the first quorum call,
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I will probably have to go shortly after that to answer other rollcalls.
You may rest assured that we will put the prepared statement of
Mr. Taylor in the record.

Mr. Ronpe. Right.

[The prepared statement of Mr. Taylor follows:]

PREPARED STATEMENT OF WILLIAM L. TAYLOR, DTRECTOR, CENTER FOR NATIONAL
Poricy REVIEW, ScHOOL oF LAw, CarHOLIC UNIVERSITY

DIsCRIMINATORY TREATMENT OF WOMEN IN HOME MORTGAGE FINANCING

Mrs. Grifliths and members of the committee, my name is William I.. Taylor
and I am Director of the Center for National Policy Review, a privately funded
organization concerned with civil rights and urban problems based at Catholic
University Law School. I am very glad to have the opportunity provided by
your invitation to testify on the subject of discriminatory treatment of women
in home mortgage financing.

The Center's program in this area has involved (1) efforts to persuade Fed-
eral agencies to adopt and implement policies to prevent discrimination in their
own mortgage loan programs and (2) efforts to persuade Federal agencies
which regulate banks and savings and loan associations to adopt rules prohibit-
ing discriminatory treatment of women by the institutions they regulate.

Practices of sex discrimination are prevalent throughout the nation’s mort-
gage finance industry. Women face obstacles in obtaining mortgage credit
whether they apply individually for a loan or jointly with their husbands.
Neither type of discrimination can be justified on economic grounds.

We have found that many of the practices that disadvantage women are prod-
ucts of a by-gone era and of assumptions about the status of women as workers
that are no longer valid, if they ever were. While such practices are not
necessarily invidiously intended, the effect is the same as if they were.

Some progress has been made in identifying the barriers to women in mort-
gage financing, in exposing the lack of economic justification for many prevalent
practices, and in beginning the process of reform. But we have not gone very far
beyond the starting line and a concerted effort, involving the leadership and
resources of elected officials as well as private organizations, is needed if true
equality of opportunity is to be established.

DISCOUNTING OF A WORKING WIFE'S INCOME

One of the most prevalent discriminatory practices in mortgage lending is
the denial of a loan to a husband and wife because the lender routinely dis-
counts or totally ignores the wife’s income in computing family income. Such
practices prevent many families from achieving homeownership or compel them
to accept honsing that does not suit their needs and incomes.

Such practices have a racial impact as well, because in minority families the
income of the wife often represents a significant contribution to the family’s
income and standard of living. Recent data from the Bureau of Labor Statistics
show that the labor force participation rate for nonwhite wives is 52.59, as
contrasted with a 39.7¢, rate for white wives. In the key age group 25-34, non-
white wives have a 5949, labor force participation rate, as constrasted with
88.09, for white wives. Thus, eliminating the practice of discounting or ignoring
a wife’s income must be an important element in any effort to open up new home-
ownership opportunities for minorities.

The widespread nature of the practice of discounting the income of working
wives has been demonstrated not only by a mounting number of complaints
from women, but by several recent studies.

In March, 1972, the Federal Home Loan Bank Board, the Federal agency
which regulates the savings and loan industry, released the results of a survey
conducted the previous year. With respect to conventional mortgage loans, one
of the guestions asked savings and loan managers was what credit they would
allow for a working wife’s income if she were 25 years old, had two school age
children, and worked full time as a secretary. Fully 25 percent of the saviugs
and loan managers responded by saying that they would count none of her
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inconie, and most reported percentages of 509 or less. Only 22 percent indicated
that they would give full credit to her income.?

Confirmation of the results of the Bank Board survey came from another
survey released in May, 1972, by the Umnited States Savings and Loan League.
This survey involved more than 400 large savings and loans. One of the ques-
tions was: “Assuming you give weight to a working wife’s income, how much
will you give?”’ In response, only 28 percent indicated that they would give full
credit to a wife’s income and only 14 percent more indicated they would count
it more than 50 percent. One of the interesting aspects of the results was the
non-response rate of this question, which was 21 percent. This is significant
because for all of the other questions in the survey, the non-response rate was
approximately one percent or less. It appears that for approximately 20 percent
of the savings and loans in the survey, the first part of the question : “Assuming
you give weight to a working wife’s income” may have been a false assumption.

Women who are not classified as professional workers may be more likely
than other women to be the victims of discounting practices. Evidence that this
is the case comes from a variety of sources, including a report just released by
the D.C. Advisory Commission on the Status of Women and the Women’s Legal
Defense Fund, surveying mortgage lending practices in the metropolitan Wash-
ington area. Whereas 24 of the responding lenders said they would count 100%
of a wife's income if she were a professional, only 14 would fully count the
income of a nonprofessional wife.® This distinction is not rational since very
often it is in working clags families where the wife is most likely to continue
working out of economic necessity.

VA CREDIT STANDARDS

The practice of discounting all or part of a wife’s income has not leen con-
fined to the conventional mortgage market, but is also widespread in connection
with loans guaranteed by tlie Veterans Administration. VA’s written standard
itself is quite restrictive in tone and indicated that only in special circum-
stances can a wife’s income be counted fully as normal family incomne. Reports
of a number of complaints from several cities provide evidence that in practice,
VA’s policy is often applied in a manner even more restrictive than the written
criteria.

In connection with VA loan applications, there have been numerous reports
that mortgage lenders have required families to submit affidavits swearing that
they use and will continue to use methods of birth control. Sometimes mortgage
lenders have solicited medical certificates regarding a woman’s ability to have
children. These unconscionable invasions of privacy apparently have been
prompted by a belief that such submissions were necessary to convince the VA
to approve the loan. In February of this year, the VA issued an information
bulletin stating that VA does not require or condone the practice of soliciting
statements on the capacity of a woman to have children or on the family’s birth
control plans. Unfortunately, however, VA did not at the same time revise its
basically restrictive policy for dealing with wife’s income, a policy which sug-
gests that the mere possibility of pregnancy is a basis for discounting income,

Top officials at the Veterans Adininistration, I am happy to report, now recog-
nize that revision of their credit standards is needed and new criteria governing
treatment of a wife’s income are being drafted.

But new standards are only oue part of the job. Just a few days ago, an
employee of the Womens Law Fund in Cleveland reported to us that a VA loan
official explained to her that it is “un-American to count a woman's income’” and
that the only way a woman’s income could be counted would be if she were to
“have a hysterectomy.”

Once VA revises its standards, a major effort will be needed to make clear
both to VA loan officials and to lenders that they must abide by the new criteria.
VA should also institute a data collection system which will allow it to determine
whether the new criteria are being observed.

1Yt is likely that the survey understates the extent of discrimination, since the 100
savings and loan associations sent the questlonnaire were chosen in part because they
were likely to cooperate. Seventy-four associations responded. In addition, data in the
survey reflecting lender willingness to make FHA insured loans, subsidized loans and 90%
conventional loans suggest that the associations in the sample are generally more liberal
and more responsive to social needs than the average savings and loan.

2 Since the response rate for this survey was below 509, the data must be interpreted
with caution, but in any case probably understates the extent of discrimination.
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FHA CREDIT STANDARDS

In contrast to the current policy of VA, and that of many conventional mort-
gage lenders, the Federal Housing Administration (FHA) recognizes the prin-
ciple that the fact that a woman may be of childbearing age sliould not be a
factor in underwriting a mortgage loan. FHA’s basic policy is to count all of
a wife’s income if such income and a motivating interest “may normally be ex-
pected to continue through the early period of mortgage risk.” The early period
of mortgage risk is defined as the first five years of the mortgage term. With
regard to maternity leave, FHA’s underwriting handbook states:

“The principle element of mortgage risk in allowing income of working wives
as effective income is the possibility of its interruption by maternity leave. Most
employers recognize this possibility and provide for maternity leave, with job
retention, as an inducement of employment. With strong motives for returning to
work, any failure to do so after maternity leave would probably be due to
causes which would be unpredictable and would represent such a very small
percentage of volume that it could be accepted as a caleulated risk.” (Mortgage
Credit Analysis Handbook, Chapter 1, Section 4, Paragraph 1-22b).

Thus, if a wife’s employment is confirmed and there are “good possibilities
for continued employment”, all of her income is to be counted.

¥or the most part, the evideuce suggests that FHA underwriters are actually
applying this nondiscriminatory policy in practice. For example, in 1970, for new
single family homes in FHA’s section 203(b) program, all of the wife’s income
was counted in 91 percent of the cases where the wife worked. While this record
is encouraging, it is incomplete in that it does not include data on loans rejected
by FHA. To make sure that FHA’s nondiscriminatory policy is fully implemented
by FHA underwriters, data on rejected loans, including an analysis of the reasons
for loan rejections, is needed.

INVALIDITY OF DISCOUNTING A WIFE'S INCOME

Differential treatment of a working wife’s income is based on the assumption
that the employment of married women is merely a temporary aberration, and
that once a woman beconies pregnant, her employment will end permanently.

Whether or not these assumptions are seriously believed, they cannot be
justified from an economic viewpoint. Such assumptions ignore changing social
conditions, the rapidly increasing employment of women and the increased
availability of liberal maternity leave policies. Worst of all, these practices
rest on an insulting assumption that people are devoid of common sense and
cannot rationally plan their lives-——that women will deliberately quit work or
refuse to return even if this would mean loss of their house due to foreclosure.

In underwriting a mortgage loan, it is not necessary to conclude that a working
wife will remain in the labor force for the life of the loan. The question is
whether her income is likely to be stable during thie early years of the mortgage.
This is the critical period, since experience indicates that if foreclosure occurs,
it is likely to occur during the first few years. Even if foreclosure should happen
after the early years of the mortgage, the risk to the lending institution will
be substantially reduced, since the ratio of the remaining balance of the loan
to the value of the house will have been reduced.

There is no economic evidence at all to support those who routinely discount
all or part of a wife’s income in underwriting mortgage loans. In fact the major
studies on mortgage risk provide strong evidence that, in determining default
risk, the key factors are the characteristics of the loan itself, particularly the
loan to value ratio, rather than the characteristics of the borrower. The major
studies are by George Furstenberg, Technical Studies of Mortgage Default
Risk: An Analysis of the Experience with FHA and VA Home Loans During
the Decade 1957-66. Center for Urban Development Research, Cornell Univer-
sity, Ithaca, New York, 1971 and by Joan Herzog and James Earley, Home
Mortgage Delinquency and Foreclosure, National Bureau of Economic Research,
New York, 1970.

The specific question of mortgage delinquency rates in two-wage earner families
as opposed to single wage earner families was examined in a 1964 study by
TLeon Kendall for the United States Savings and Loan League, entitled Anatomy
of the Residential Mortzage. While the results should be interpreted with caution
bhecause of failure to control for other variables, the data suggest that, if any-
thing, loans to families where the husband’s income accounted for 100% of
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family income actually had a slightly higher likelihood of being delinquent than
loans to families where the husband’s income was only a portion of family income.

The leaders of the banking and savings and loan industries are beginning to
recognize the fact that the widespread discriminatory treatment of women by
mortgage lenders is not based on sound economic principles. In response to a
question at last year’s hearings before the National Commission on Consumer
Finance, John Farry, then President of the United States Savirgs and Loan
League, acknowledged that he could not understand why many savings and loans
routinely discounted the income of working wives, and he indicated that at his
own association it was normal practice to count a wife’s income fully.

In testimony last December at hearings held by FDIC, Rex Morthland, Presi-
dent-Elect of the American Bankers Association, stated his belief that women
are better credit risks than men. Todd Cooke, who was representing the mutual
savings bank industry, said that he would not oppose a regulation prohibiting
lending discrimination based on sex.

And, just a couple of weeks ago, Eugene Adams, the current President of the
American Bankers Association, cited the widespread sex discrimination that
has been shown to exist, particularly with regard to the practice of discounting
a wife’s income, and called upon bankers to reexamine their practices.

This is encouraging evidence that leaders of the industry are becoming aware
that current practices are irrational and unfair. But this is only a beginning.
The problem is that the message has not yet gotten through to the local level—
to the individual lending institution and the individual loan officer. It is unreal-
istic to expect that practices that are encrusted with age and surrounded by
myth will yield readily and quickly. Firm government policies and strong follow-
up are needed.

DISCRIMINATION BECAUSE OF MARITAL STATUS

‘When women apply individually for a mortgage loan, they frequently run into
discrimination because of their marital status—as people who are single, divorced,
widowed or separated. The survey of the Federal Home Loan Bank Board pre-
viously noted revealed that 64% of the savings and loans admit using a person’s
marital status as a factor in evaluating the loan applications. Eighteen percent
actually indicated that a person’s marital status, in and of itself, could be
grounds for automatic disqualification. The joint survey of the D.C. Advisory
Commission and the Women’s Legal Defense Fund suggests that people who are
legally separated may encounter the most serious problems.

There is no clear evidence whether men who are divorced, widowed or sepa-
rated encounter the same problems as women in obtaining mortgage loans. But
as a practical matter the impact of policies that disadvantage people because of
marital status are felt disproportionately by women since a very large percentage
of persons in these categories who seek mortgage loans are women. In addition
discrimination against women who are single and have no dependents is also a
problem. Many single people now find the purchase of condominiums or small
homes to be an attractive investment, but sometimes find difficulty in obtaining
mortgage loans.

Even the FHA, which as we have seen has a basically nondiscriminatory policy
with respect to counting a wife’s income, includes discriminatory language in
its credit standards with respect to marital status. Section 2-7(a) of the FHA
Mortgage Credit Analysis Handbook states :

“The mortgagor who is married and has a family generally evidences more
stability than a mortgagor who is single because, among other things, he has
responsibilities holding him to his obligations.”

This language should be stricken from the FHA standards. The key to judging
a person’s credit worthiness ought not be an extraneous factor such as marital
status, but rather whether he or she has a favorable credit record and a stable
income which is adequate to meet the monthly mortgage payments.

There is no legitimate rationale for discrimination based on marital status. If
a woman is single, widowed, divorced, or separated and has a job. and if she
does not change her marital status durlng the early years of the mortgage, the
chance that she would quit work during that time span is remote. If, on the other
hand, during the early years of the mortgage she gets married or is reconciled
with her husband. the likelihood is that the income of her household would
actually increase. In either event possibility of a financial deterioration is quite
remote. It is not surprising then that the 1970 study by Herzog and Earley for
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the National Bureau of Economic Research, entitled Home Mortgage Delinquency
and Foreclosure, found no demonstrable relationship between marital status and

mortgage loan risk,
FHLMC AND FNMA SECONDARY MARKET PROGRAMS FOR CONVENTIONAL MORTGAGES

One area where progress has been made is in the secondary market programs

for conventional miortgages established by the IFederal Home Loan Mort_gage
Corporation (FHLMC, commonly called Freddy Mac) and the Federal National
Mortgage Association (FNMA, commonly called Fannie Mae). These programs,
if implemented properly, can be an important factor in reforming underwriting
practices.
' Under authority provided in the Emergency Home Finance Aect of 1970,
FHLMC and FNMA last year began buying and selling conventional mortgages
to facilitate the flow of credit for residential inortgage financing. Basi.cally the
two agencies perform paraliel functions, the principal difference being that
FHLMC’s operations have been confined to savings and loan associations, while
FNMA does business primarily witlh mortgage baunkers and commercial banksi

A major obstacle to the establishment of a successful secondary market for
conventional mortgages has traditionally been the wide diversity in mortgage
instruments, procedures and underwriting criteria that has existed in the con-
ventional market. Recognizing his problem, both FHLMC and FNMA undertook
to establish credit and property underwriting criteria for use by mortgage lenders
wishing to sell their mortgages to these agencies. .

FHLMC, after consultation with public interest groups, issued a set of guide-
lines which are, on the whole, sound and nondiscriminatory. The guideline
dealing with the case of two wage earners in a family indicates generally that
there should be no discounting of income as long as it is determined that ‘“both
will probably work for several years (normally at least 209 of the mortgage
term).” It is also made clear that in making this determination, the possibility
of temporary leave, such as maternity leave, is not a basis for discounting any
portion of the borrower’s income.

In contrast, FNMA initially published credit guidelines which contained a
number of restrictive features, including a provision that a wife’s income should
generally be counted at only 509%. After a coalition of public interest groups
publicly challenged the guidelines, FNMA drafted a sharply revised set of
criteria. With respect to counting a wife’s income, FNMA eliminated the 509
rule and substituted the following language relating to the combined income
of husband and wife: “The key determination to be made is whether the circum-
stances reasonably indicate that the income, jointly or severally, will continue
in a manner sufficient to liquidate the debt under the terms of the note and
mortgage.”

While this language is an improvement, its vagueness leaves open the possi-
bility of discriminatory interpretation. Fortunately, at a series of 24 meetings
monitored by public interest groups. FNMA officials, for the most part, gave
positive interpretations to its guidelines, interpretations which generally indi-
cated that a wife’s income under normal circumstances should be fully counted.

The extent to which the written guidelines of FHLMC and the positive public
statements by FNMA officials will result in reformed underwriting practices
depends partly on whether FHLMC and FNMA underwriters properly implement
the new policy. Affirmative section by FHLMC and FNMA should encourage
savings and loan associations, commercial banks and mortgage bankers to change
their own underwriting practices, because they will know that they can count
a wife’s income and will still be able to sell these mortgages on FHLMC or
FNMA. Also, it is hoped that if lenders reform their practices in connection
with the loans sold to FHLMC and FNMA, they may also reform their practices
with respect to other loans to avoid maintaining two sets of underwriting criteria.

The real test, of course, of the FHLMC and RNMA programs is in the loans
that are actually made by mortgage lenders. Thus, it is essential that FHLMC
and FNMA collect and analyze detailed data on loans accepted and rejected for
purchase, in order to give a clear picture of the characteristics of borrowers
to whom loans are being made, and to determine whether the income of working
wives is being fairly treated.

FHLMC has made a good start in aggregating such data, and information
should soon be available which will indicate how FHLMC’s guidelines are bheing
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translated into mortgage loans made, Unfortunately, however, FNMA has not yet
committed itself to a similar program of data analysis.

While we welcome the steps taken by FHLMC & FNMA, they are not a panacea
for dealing with sex discrimination in mortgage financing. Of the many thousands
of savings and loan associations in the United States, only several hundred thus
far have actively participated in the FHLMC program. While a larger percentage
of mortgage bankers do business with FNMA, a great many commercial banks
are not involved in the program.

Even for those lending institutions that do actively do business with FHLMC
or FNMA, there is no guarantee that these institutions will not discriminate.
‘While lenders have been given an incentive to reform their practices in that they
know tliey can make a loan based on counting a wife's income and FNMA and
FHLMC will purchase that loan, neither FNMA nor FHLMC has stated clearly
that they will refuse to purchase mortgages from lenders who arbitrarily dis
count a wife's income, FNMA does have a warranty against sex discrimination in
the setting of terms or conditions with respect to mortgages sold to it, and this
conceivably could be used as a basis for such a refusal. However, I am not aware
of any effort by FNMA to monitor the practices of its sellers in order to enforce
this warranty.

Thus. while it is clear that some progress has been made, it is also quite clear
that other approaches are needed to deal with entrenclied practices of sex dis-
crimination.

REMEDIAL ACTION

There are several key elements of a program to eliminate sex diserimination
by the nation’s home finance industry. As I indicated eariler one obvious first
step is for the Federal agencies which have their own mortgage eredit programs
(VA, FHA, FHLMC, FNMA) to promulgate and enforce underwriting standards
that assure equal opportunity in these programs. This includes the redrafting
of VA’s criteria, revisions in FNMA's criteria to make them less vague, and a
change in FHA'’s criteria with respect to marital status. It also means that all
agencies must monitor closely the actions of their own underwriters, must take
steps to assure that mortgage lenders are aware of the equal opportunity poli-
cies, and must collect data to demonstrate how the policies are being translated
into mortgage loans actually made. And it means that each of these agencies
should make it elear that it will not do business with lenders who discriminate
on the basis of sex or marital status.

In addition, it would be helpful to have a Federal law prohibiting discrimina-
tion by lending institutions on the basis of sex or marital status, and providing
a cause of civil action against lenders by citizens who have been diseriminated
against. In the final analysis, however, the heart of an effective program to elimi-
nate mortgage lending discrimination because of sex or marital status must rest
with the enforcement of strong regulations by the agencies which supervise and
examine the nation’s mortgage lenders.

Experience with the Fair Housing Act of 1968, which prohibits racial dis-
crimination in mortgage lending. graphically illustrates the importance of the
regulatory process. Although Title VIIT was enacted more than five years ago,
little progress has been made in promoting equal opportunity in lending for
racial minorities, because the responsible Federal agencies, the Federal Home
T.oan Bank Board, the FDIC, the Comptroller of the Currency, and the Board
of Governors of the Federal Reserve System, have shamefully neglected their
responsibility to enforce the law. So it cannot be assumed that a Federal law
making discrimination because of sex or marital status illegal will automatically
result in an end to discrimination,

Actually, the agencies that regulate lending institutions need not wait for
legislation, since they have ample authority now to take action against sex dis
crimination., The bauking and savings and loan industries are among the mos,
heavily regulated and assisted industries in the United States. There already
exists a network of Federal examiners created to monitor closely the activities
of banks and savings and loan associations on a regular hasis to malke sure that
they comply with laws and regulations and that their lending policies and ofler
activities are in accordance with sound praectice. Thus there is an existing struc-
ture which can be utilized to eliminate discriminatory practices.

By promulgating strong regulations and guidelines against diseriminatory
treatment of women, by requiring the keeping of appropriate records, by send-
ing in teams of examiners to check on compliance, and by demonstrating a will-
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ingness to impose sanctions such as cease and desist orders, the financial regula-
tory agencies could take decisive action to root out sex discrimination in the
banking and savings and loan industries. So far such action has not been
forthcoming.

One agency, the Federal Home Loan Bank Board, has acknowledged that its
enabling statutes provide authority to regulate in this area, but it has not acted:

A second agency, the FDIC, which regulates state chartered banks which are
not members of the Kederal Reserve System, held hearings in Dec. on lending
discrimination and specifically considered the need for regulations prohibiting
lending discrimination based on sex and its authority to promulgate such regu-
lations. But FDIC has taken no action in the intervening seven months since its
hearings were held. The other two agenciegs, the Comptroller of the Currency,
which regulates national banks, and the Board of Governors of the Federal
Reserve System, which regulates state chartered Federal Reserve members, have
been unresponsive to pleas that they take action against sex discrimination.

The principal bases of authority for appropriate regulations by the FDIC were
discussed in detail in the hearings last December, and I will summarize them
briefly now. The same basic principles also apply to the Comptroller of the Cur-
rency and the Federal Reserve.

First, these agencies have a responsibility under the Housing Act of 1949
which set a national goal “of a decent home and a suitable environment for cvery
American family”, and which directs that “departments or agencies of the Fed-
eral government having powers, functions or duties with respect to housing, shall
exercise their powers, functions or duties under this or any other law, consistently
with the national housing policy declared by this Act and in such a manner as
will facilitate sustained progress in attaining the national housing objective
hereby established. . ..”

Second, several provisions of law direct these agencies to consider whether
given banks are meeting “the convenience and needs of the community.” A bank
which thwarts national housing goals by discriminating against women clearly
can not rank high on its servicing of the “needs of the conmunity.”

Third, the agencies are charged by law with preventing regulated banks from
engaging in unsound business practices. It can not be considered sound busi-
ness for a bank to limit arbitrarily its market and deny itself potentially profit-
able loans. Yet this is precisely what a bank does when it engages in sex dis-
crimination. In Mareh, 1972, a bi-partisan coalition of 180 leading economists, in-
cluding the last five chairinen of the President’s Council of Economic Advisers,
called on the banking agencies to prohibit sex discrimination, noting that dis-
crimination for non-economic reasons “resulfs in an economic cost not only to
these discriminated against but also to those who do the diseriminating.” Also
sex discrimination is unsound because it may damage the bank’s reputation.

Fourth, because practices of sex discrimination in mortgage lending have a
discriminatory impact on minority families, a regulation against sex discrimina-
ton is necessary for effective enforcement of the Fair Housing Act of 1968.

Finally, the agencies also have a responsibility stemming directly from the
Constitution. While the Equal Rights Amendment still awaits ratification, there
is no doubt that arbitrary or unreasonable classification based on sex also run
afoul of the equal protection clause of the 14th Amendment and the equal pro-
tection guarantees of the 5th Amendment. See e.g. Reed v. Reed, 404 U.S. 71
(1971).

The banking agencies should follow the precedent of the Law Enforcement
Assistance Administration which used the 14th Amendment as a basic authority
for promulgating a regulation prohibiting diserimination on the basis of race or
sex in employment by its grantees. This was at a time when diserimination in
state and local government employment was not specifically prohibited by Fed-
eral statute.

CONCLUSION

Madam Chairman, if women are to achieve true equality of opportunity, eqnal
access to credit iy essential. And access to mortgage credit is particularly vital,
since for most American families, the largest and most important credit trans-
action they ever make is in connection with the purchase of a home.

Tn holding these hearings, I believe your committee is performing a distinet
public service. As in many areas of American life, discrimination has survived
oiiiy because it has not been exposed to the light of day and because executive

o

agencies of the government have not heen true to the dictates of law and justice.
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Your committee is ventilating issues that have long been huried in darkness. I
hope that following the learings, Congress, exercising both its legislative and
oversight responsibilities, will require that Federal agencies charged with pro-
tecting the public act at long last to end discrimination in lending.
Representative Grrrrrras. Miss Gates, may I ask you to read your
suggested recommendations and then I would like to ask some

questions.

STATEMENT OF MARGARET J. GATES AND JANE R. CHAFMAN,
CODIRECTORS, CENTER FOR WOMEN POLICY STUDIES

Miss Gates. Our preliminary conclusion is that the economic and
legal barriers to equal access to credit for women are few and of
limited application. The problem appears to be one of de facto
rather than de jure discrimination and the solution may be more com-
plicated than the National Commission on Consumer Finance pre-
dicted. We believe that action is required in at least three areas—
the Congress, the public, and the industry.

1. The Congress should hold hearings to determine whether Fed-
eral legislation is needed and, if so, how it should be enforced. There
are a few theories listed below upon which a legal remedy counld
be fashioned without specific Federal legislation but since none of
them has been utilized we can only speculate as to their efficacy.

(a) Litigation has been contemplated based on the 14th amend-
ment equal protection clause, but such a suit raises the threshold
problem of proving “state action,” which may be found to be pres-
ent in Government regulation of lending institutions but may be
difficult to establish in the case of other businesses. If that require-
ment were met, the outcome of the suit would then depend on whether
the courts would apply the “suspect classification” test, an active
standard of review similar to that which can be expected to be em-
ployed under the equal rights amendment. Tt is unclear whether a
majority of the Supreme Court will invoke the suspect classifica-
tion test while the ERA is pending before the States. Other tests em-
ployed by the courts in equal protection cases would not insure the
success of such a suit.

(b) Litigation under State statutes should be simpler than the
constitutional approach but to our knowledge no such challenge has
reached the courts. The reason for this may be that most of the leg-
islation prohibiting sex discrimination by creditors is very recent.

(¢) The Federal Trade Commission could provide a Federal ad-
ministrative remedy. It is certainly arguable that it is an unfair trade
practice within the meaning of section 5 of the Federal Trade Com-
mission Act to deny women equal access to credit. It now appears
that the Commission has rulemaking power to prohibit credit dis-
crimination in commerce, although its authority under the act does
not extend to the regulation of banks.

(d) The Federal agencies which regulate lending institutions have
been petitioned over the past year and a half to employ their rule-
making power to outlaw sex discrimination. The response has been
to question whether there is authority in the regulatory bodies to
address the problems of sex discrimination since there has been no
congressional mandate of the kind which exists, for example, as Steve
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has said, in the case of race discrimination in housing. Those are the
possible legal remedies, very briefly.

2. In addition to those, important education and action are needed
in the public sector. More women must be convinced of the importance
of establishing a credit record and maintaining it throughout life
as a necessary step toward becoming an independent economic entity.
When they realize this necessity, they should be urged to bring pres-
sure to bear upon lenders and businesses at the local level. Written
complaints to the offending businesses are important because they
let the creditor know the specific practices which are offensive and
why.
3y Segments of the credit industry are already disposed to review
and rethink their eredit criteria, revise their practices as well as their
policies and to use the data within their control, to develop credit cri-
teria which are valid and nondiscriminatory as applied to women.

In accomplishing this, more research should be undertaken utilizing
the data peculiarly within the grasp of the industry—the data on per-
formances of past accounts. Two caveats are important here. First, sex
bias must be eliminated from the methodology 1n this sort of research
as well as in the credit scoring systems. Second, the research should
cover a large enough sample to provide significant findings.

The credit industry can be expected to deny the need for legislation.
They are correct in pointing out that it is in the interest of lenders
and merchants to do business with the most reliable borrowers or pur-
chasers without regard to sex. Dr, Barbara Bergmann, a noted scholar
on the economics of diserimination, who testified here earlier, has
pointed out that: “* * * discrimination does not by and large serve
the economic ends of those who do the discriminating. The financial
gains to those who do the discriminating are low or negative.”

Laws serve their purpose in the resolution of conflicting interests.
In this case the economic interests of women and creditors are comple-
mentary, not conflicting. The parties perceive themselves as adver-
saries because they differ as to what is and is not a reasonable way to
decide whether a woman is creditworthy. During the remainder of our
grant period we will work, hopefully with the help of the credit in-
dustry, to develop the information which is needed to make this
determination.

Representative GrirriTas. Thank you very much.

[The prepared statement of Miss Chapman and Miss Gates

follows:]

PREPARED STATEMENT OF JANE R. CHAPMAN AND MARGARET J, GATES

My name is Jane Chapman and I am Co-Director of the Center for Women
Policy Studies, a nonprofit corporation located in the District of Columbia and
dedicated to the investigation of issues affecting women. I am an economist and
Margaret Gates, the other Co-Director, is an attorney. We are testifying today
regarding the problems which women have obtaining consumer credit and loans,
the economic and legal rcots of these problems, and possible remedies. The in-
ability to secure credit has the widest repercussions, affecting such matters such
as quality and location of housing, educational opportunities, and the pursuit
of a business or profession.

Public consciousness of the problem has been growing since May 1972 when
the National Commission on Consumer Finance held hearings which publicized
many incidents of discriminatory treatment of female credit applicants. Since
that time, a number of organizations have investigated complaints from women
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claiming that they have been unable to receive credit solely because of thelr
sex.}

Our own organization has received a Ford Foundation grant for the purpose
of investigating barriers to the availability of credit to women and the legal
and economic bases underlying these barriers. Our study covers mortgages, in-
stallment loans, educational loans, credit cards, retail credit, and business loans.

Some of the types of credit problems faced by women are as follows:

1. Single women have more trouble obtaining eredit than single men (partic-
ularly in regard to mortgage credit).

2. Creditors generally require a woman upon marriage to reapply for credit,
usually in the husband’s name. Similar reapplication is not asked of men when
they marry.

3. Creditors are often unwilling to extend credit to married woimen in their
OWn names.

4. Creditors are often unwilling to count the wife's income when a married
couple applies for credit.

5. Women who are divorced or widowed have trouble re-establishing credit.
Women who are separated have a particularly difficult time.

The practices which can result in discriminatory impact are many and varied.
¥or example, the application forms theinselves can be discriminatory—as in
cases where the name of the applicant is asked for, followed by a second blank
asking for name of wife, if married. The applicant is obviously expected to be
male, Credit scoring systems, which are a technique for screening out potentially
bad credit risks, also can have a negative impact on women. For example, after
reviewing their good and bad accounts, divorce is often identified by lenders as
a high risk characteristic. But tlie overwhelming number of accounts (or loans)
have always been to men. So what really seems to be evident here is a propensity
for divorced men to become delinquent. Divorced women pay the penalty, how-
ever, because it is they, typically, who have no prior credit record and are
seeking new accounts, while divorced men frequently continue their old accounts
unaffected.

It is clear that a problem exists; the dimensions of it are less clear. Research
now underway utilizing data collected by the Survey Research Center of the
University of Michigan should provide some answers.? Hearings on the Dbills now
pending before the House Banking Subcommittee would contribute further tg
understanding the dynamics of sex diserimination in lending.

The President of the American Bankers Association, Eugene Adams, in a
recent speech said “I think we have to acknowledge that banks, along with
the rest of the credit industry, do in fact discriminate against women when it
comes to granting credit. The question then becomes: is that diserimination
justified ?” ®* Mr. Adams should be commended for addressing the issue head-on
and encouraging lenders to examine their assumptions about women.

ECONOMIC ISSUES

We share his view that it is crucial to understand why women are treated
differently. We have been taking a hard look at a number of economic factors
considered relevant to credit reliability.

There are generally two kinds of information which shed light on the credit-
worthiness of women—they might be classified as direct and indirect evidence.
The indirect information is that which deals with the economic stability of
women—the labor force trends and other information not directly related to
their performance as creditors. Direct information deals with the performance

1 Among these organizations are the District of Columbia Commission on the Status
of Women, the Pennsylvania Commission on the Status of Women, the National Organiza-
tion for Women, the Women’s Equity Actlon League, Parents Without Partners, the
American Clivil Liberties Unlon, Advocates for Women, the Citizen’s Advisory Council
on the Status of Women, the Women's Legal Defense Fund and many others. See
“Women and Credit, A Listing of Actlvities in the Public and Private Sectors Relating to
Wemen and Credit,” Center for Women Policy Studies, Washington, D.C., 1973, for
further information on activities in this field. ’

2 Janet C. Goulet, “Availability of Credit To Women,” doctoral dissertation for Depart-
ment of Economics, Notre Dame University, in progress. The data base for this work is the
national panel study data collected by the Survey Research Center, University of Michigan.
The parel consists of 1,500 families representing a cross section of the population living
gllprlvatcaml_}%llseholds in the continental United States and was collected in January—

ebruary .

3Bugene H. Adams, ‘“Women and Credit,” as reprinted in The American Banker,
June 25, 1973.
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of women as creditors—how the women fortunate enough to have received loans
or eredit cards have met their obligations.

There are some changes in the employment profile of women which deserve
the attention of lenders. There has been a significant change in the employment
status of women as a class, and it has come about during the lifetimes of the
people who control credit policy. An influx of millions of women into the labor
force occurred during the 1960’s—with the most rapid increase coming from
women who are married and have children.* This movenient has not been tied
to a major national emergency but to economic and social changes and thus
should not be characterized as temporary. It is not yet clear how mauy more
women will join the work force during the coming decade, but labor force pro-
jections indicate that the proportion of women who work will certainly be
greater in 1980 than it is now.

Credit extenders often voice doubt over the permanence of women’s employ-
ment. But the faect that most women work from economiic unecessity males
voluntary job leaving an unlikely luxury.’ In fact, a study published in 1972 found
that, in the manufacturing sector, the propensity of women to voluntarily leave
their jobs has decreased considerably over the past decade. Historically, the
fact that a high proportion of women were employed in an industry meant that
that industry would have a high quit rate. But by 1965, this was no longer true—
“as the relative proportion of women workers increased [in an industry] the
quit rate decreased.”® Available statistics on labor turnover also indicate that
the net difference in turnover of men and women in the labor force is much
smaller than the conventional wisdom would suggest.”

The available information on work-life expectancy of women is based on 1960
data, and therefore does not reflect the great changes of the last 13 years.! How-
ever, even this data shows that a married woman of 35 years, in the labor force
after the birth of her last child, averages 24 more years of labor activity. For
divorced, widowed, or single women the figures are higher, and knowledgeable
economists have agreed that the length of working life for women in various age
and marital groups has lengthened since the original research was domne.

It would be useful to know what the current possibilities of employment are
for women in various age and marital groups, and it is hoped that the Depart-
ment of Labor will update the original study. But not having it is no excuse
for not opening up credit to women. A great deal is already known about laboy
force activity and it is our conclusion that available information is sufficient to
constitute a profile of the female labor force and is sufficient for purposes of
forming credit policy.

Furthermore, tables of working life for women could be misused. It is useful
to know, for example, that “X” percent of 30-year-old women with children
under the age six are working and that the percent has been increasing steadily
for over a decade. But, after all, this does not predict creditworthiness.

Ideally, credit should be extended to an individual an a result of the assess-
ment of his or her qualifications as an individual. Because of the vast quantity
of credit applications, some lenders have concluded that systems are needed
for identifying potentially bad credit risks, and that these systems can be
developed by looking at the personal characteristics of former customers who
were delinquent or who defaulted.

The extension or withholding of credit is on the face of it a discriminatory
process—some people get it and others don’t. But the decisions should be based
on the most realistic criteria available—criteria which have been developed from
an assessment of bad accounts, not by eliminating people who, though qualified
in other respects, belong to a group with labor force participation rates lower
than their male counterparts.

When utilizing mathematical systems for identifying risk factors, lenders
have not, as a rule, examined their good and bad accounts in terms of sex. There

4 Their labor force participation rate is now 41 percent compared with 29 percent in
1960. (1798 Manpower Report of the President, Statistical Appendix.)

5U.S. Department of Labor, Underutilization of Women Workers (Washington, D.C.:
Women’s Bureau, U.8. Department of Labor), 1971, p. 1.

¢ Paul A, Armknecht and John F. Early, “Quits in Manufacturing: A Study of Their
Causes,” Monthly Labor Review, November 1972, p. 35. One of the reasons put forth for
this change is the lamentable fact that women’s voluntary job mobility is limited by sex
discrimination in hiring,

7U.S. Department of Labor (Women’s Bureau), Facts About Women’s Absenteeism and
Laber Turnover (Washington, D.C.: Government Printing Office, 1969), pp. 2-3 and 5.

8 Stuart H. Garfinkle, “Work Life Expectancy and Training Needs of Women,” Man-
power Report No. 12, May 1967, U.S. Department of Labor.
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is some evidence to suggest that if they did they would find that women, as a
group, are unusually good credit risks. For example, a study in the mid-1960’s
which measured risk on installment credit found that for both married and
single women, the bad account probability was substantially lower than for men
with the same marital status.?

Similar results were reported by the director of an organization providing
lhome improvement loans to elderly and low-income families. Many of the loans
have gone to women who are heads of households. They as well as the other
program beneficiaries were considered high risks and were therefore unable to
get conventional financing. The program has a delinquency rate of only 4 per-
cent ; there have been no foreclosures. Most significantly, of the families headed
by women, the delinquency rate is estmiated as 2 percent. The program’s direc-
tor believes that female heads of families “demonstrate better fiscal responsi-
bility than other households.”

In conducting our study, we have been identifying and interviewing lenders
who have been “liberal” in granting credit to women. While few institutions
have made the systematic review of their past accounts which would be definitive,
some have concluded, on the basis of their low overall delinquency rates and
normal monitoring processes, that women have been as creditworthy as men.

The first study to consider the determinants of credit risk—conducted in 1941
by David Durand—found that women are better credit risks than men, a fact
which the author said ‘“seemed puzzling to a number of credit executives.” In
the area of personal borrower characteristics Durand concluded “The classifica-
tion of borrowers by sex and marital status indicate that women are better
credit risks than men; and the superiority appears to be satistically significant.
No significant difference, however, is evident between the risk characteristics of
married and single persons.” Durand also found that professional persons and
clerical employees appear to be good risks. And clerical employees then, as now,
were overwlielmingly female.,” ™™

Let us hope that as a result of research, local action, legislative efforts, and
voluntary revision of credit practices, the puzzlement will soon cease. While
our investigation of the economic justification for sex discrimination in credt
practices is not yet complete, preliminary results lead us to believe that there
is no justification for dealing with men and women differently in credit matters.

LEGAL ISSUES

In its report, the National Commission on Consumer Finance recommended
“that states undertake an immediate and thorough review of the degree to
which their laws inhibit the granting of credit to creditworthy women and
amend them, where necessary, to assure that credit is not restricted because
of a person’s sex.” ™ It singled out for investigation laws relating to alimony,
support, dowery or curtesy, and statutes fixing a graduated rate ceiling on
consumer credit transactions.

The Commissions on the Status of Women in a few states and the District
of Columbia have done research to see what inhibitory effect their laws could
be expected to have on the extension of credit to women. We at the Center

o Paul F. Smith, “Measuring Risk on Installment Credlt,” Management Science, Vol. II,
No. 2 (Nov. 1964), pp. 327-340. .

10 Thomas A. Jones, Executive Director, Nelghborhood Housing Services, Inc., private
communication, April 18, 1973. More information on ‘high risk” borrowers should be
forthcoming from a University of Pittsburgh study, “Factors Associated With or Con-
tributing to Risk in Mortgage Lending Within Urban Areas.”

1 Pavid Durand, Risk Elements in Consumer Installment Financing (New York: Na-
tional Bureau of Economic Research, Technical Edition, 1941), p. 74.

12 Two studies dealilng with home mortgage delinquency and foreclosure are relevant
to an analysis of sex as a determinant of risk, Home Mortgage and Foreclosure by John P,
Herzog and James S, Barley (New York: National Bureau of Economic Research, 1971)
found that marital status is unrelated to delinquency and foreclosure risk. Of the loan
characteristics found to be related to credit risk, the loan to value ratlo, the presence of
junior financing, and loan purpose were clearly significant.,

The only significant borrower characteristic was occupation, with professional persons,
executives and managers showing the least delinquent behavior and self-employed persons
and salesmen the most delinquent.

George von Furstenberg in Techincal Studies of Mortgage Default Risk: An Analysis
of the Fxperience with FHA and VA Home Loang During the Decade 1957—66 (Ithaca, New
York: Center for Urban Development Research, 1971) found that as the loan to value
ratio rises, it becomes increasingly important as the predictor of default risk in mortgage
loans., This may indicate that the payment to income ratio is not as important as has been
thought, thus making it less valid to arbitrarily discount the working wives’ income.

13 National Commission on Consumer Finance, Consumer Credit in the United States
(Washington, D.C.: Government Printing Office, December 1972), p. 153.
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have looked into the law in 12 states ™ and expect that by the end of our grant
period we will have firm conclusions as to the impact of state law on this
problem.

Significantly, all the legal barriers which have been suggested to us pertain
only to the attempts of married women who work to obtain credit in their own
names. Because we believe that it is extremely important for all women to
establish and maintain a credit history, we are researching several areas of
the law to determine whether these apparent obstacles can be overcome., The
following are our preliminary findings.

1. In some community property states a married woman has no control over
community property, including her own earnings, so that unless she has “sep-
arate property,” ** she may not be able to borrow money or obtain credit. Com-
munity property is a legal system which creates a kind of partnership between
husband and wife in property acquired by either of them during marriage. Un-
like the common law, it recognizes the contribution to the marriage of the wife
who does not earn wages, and is usually advantageuos to the woman when the
marriage terminates. However, in its classic form it has the drawback of mak-
ing the husband the sole manager of all community property, including a work-
ing wife’s salary, so that during the marriage the wife is powerless to control her
half of the property.

It seems clear that under recent Supreme Court decisions these laws, which
still exist in Louisiana, New Mexico and Nevada, violate the Due Process and
Equal Protection Clauses of the Fourteenth Amendment and are apt to be in-
validated by the courts.® In the five other comunity property states (Arizona,
California, Idaho, Texas and Washington), working wives should have no prob-
lem obtaining consumer credit based on property rights since the laws have been
modified to give the married woman control over at least her own earnings."”

2. There is no real reason why a married woman in the 42 common law property
states and the District of Columbia should be denied credit or loans on her own
account. Under the old English system of common law, women were subjected
1pon marriage to certain legal disabilities*® which resulted from a condition of
marriage known as “coverture.” ** However, beginning in Mississippi in 1839,
these disabilities were revoked by the enactment of Married Women’s Acts in
every state.” Therefore, there is no longer any legal impediment to the coutrac-

14 Alabama, Arizona, California, District of Columbia, Idaho, Louisiana, Nevada, New
Mexico, New York, Pennsylvania, Texas, Washington.

15 Separate property consists of assets required before marriage or after marriage by
gift, bequest, devise or descent.

18 Reed v. Reed, 404 U.S, T1 (1971). The Court sald that a statute glving mandatory
preference to males over females without regard to their individual qualifications vio-
Jated the Equal Protectlon Clause of the Fourteenth Amendment. See also Frontiero v.
Laird, — U.8. — (1973).

17 In California and Idaho a wife may control her own earnings &0 long as they do not
become commingled with community property, in which case the husband 1s manager. In
1968 Texas took its law a step closer to equity by giving each partner the power to obli-
gate his or her own earnings and joint management of the community property. In the
past year Arizona and Washington State revised their codes In a way which may pass
constitutional muster. Spouses have joint control of community property, which includes
the earnings of both. This system is falrer to women because 1t does not penalize them on
account of thelr wages being generally lower than men’s and because it is usually the
wife who performs the nnpald work in the home.

18 A single woman could contract with others, sue and be sued, manage and control her
lands and personal property, reduce her choses in action to possession, retain the pro-
ceeds for her own use, and keep any other earnings that might come her way. When she
married, however, she lost all these rights and galned instead the obligation of her
husband %o support her. Kanowitz, Women and the Law, University of New Mexico Press,
1969, p. 35.

1» “By marriage, the husband and wife are one person in law : that is, the very being or
legal cxistence of the woman is suspended during the marriage, or at least is incorpo-
rated and consolidated Into that of the husband under whose wing, protection and cover
she performs everything; ... and her condition during her marriage {8 called her
coverture.” Blackstone, Jommentria, p. 433.

20 A typical statute reads: 1, A married woman has all the rights in respect to property,
real or personal, and the acquisition, use, enjoyment, and disposition thereof, and to make
contracts in respect thereto with any person, including her husband, and to exercise all
powers and enjoy all rights in respect thereto, and in respect to her contracts, and be
liable on such contracts, as if she were unmarried. 2. All sums that may be recovered in
actions or special proceeds by a married woman to recover damages to her person, estate or
character shall be the separate property of the wife. 3. A judgment for or against a
married woman may be rendered and enforced in a court of record, or not of record, as if
she was single. A married woman may not confess a judgment. New York General Obliga-
tlon Law, §3-301,
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tual or property control powers of married women which would affect their credit
eligibilty.®

3. State laws requiring that husbands support their wives do not inhibit the
extension of credit to a married woman upon her own account, so long as she
has sufficient income or other assets. Where it is clear that a woman has under-
taken the obligation to pay, she will be held primarily liable, unless the items
purchased are found by the court to be “necessaries,” in which case the creditor
will be able to collect from her husband.*

The law of necessaries was developed to permit the wife wlio was financially
dependent upon her husband to buy what she needed for herself and her family
without tile express consent of her husband. It also operated to protect the
creditor from the husband’s refusal to pay. Nevertheless, since necessaries were
defined by the courts to cover anything from food to fur coats, depending upon
the standard of living of the family as determined by the husband, creditors
could not be certain that the court would agree the purchased goods were neces-
saries. Further, in most states the husband could not be held liable if he had
already provided the necessaries or the money to purchase them.®

As a consequence, creditors have obtained in 23 states * laws which are called
Family Expense Acts. Generally, they make it possibte for the creditor to seek
payment from either husband or wife for “family expenses,” regardless of which
spouse made the purchase. In these states, at least, it is clear that the law does
not prevent a creditor from collecting from a married woman those debts which
she has undertaken to pay, as well as family expenses which her husband has
charged.

Very few cases involving creditors’ rights and support obligations laws have
been reported in the past several decades. This may be because small claims
cases are not reported or because creditors do not consider it worthiwhile to liti-
gate such cases.

4. Although the specific issue has not been litigated, it does not appear that a
creditor who opens separate credit accounts for a husband and wife will be held
to have violated a state’s usury law. It has been suggested that a violation of
law could come about when the total dollar amount owed to a creditor by spouses
with separate accounts exceeds that level at which the rate of finance charge
decreases. If the husband, because of his duty to support his wife, is forced to
assume her indebtedness, he will ultimately pay a higher finance charge than
he would have, had all the purchases been charged to one account. Tt seems
likely, however, that where the wife has demonstrated the ability and willingness
to maintain her own account, a court would not hold her husband liable for her
debts. In addition, there is little chance that creditors would be held to have
violated the law so long as the couple had been fully informed that they might
incur higher finance charges. As the National Commission on Consumer Finance
said in its report, “It seems reasonable to permit a husband and wife to have
separate accounts if they wish and if they are provided with a full disclosure of
the possible added costs.” ®

REMEDIES

Our preliminary conelusion then is that the legal barriers to equal access
to credit for women are few and of limited application. The problem appears
to be one of “de facto” rather than ‘“de jure” discrimination and the solution
may be more complicated than the National Commission on Consumer Finance
predicted. We believe that action is required in at least three areas-—the Con-
gress, the public and the industry.

1. The Congress should hold hearings to determine whether federal legisla-
tion is needed and, if so, how it should be enforced.® There are a few theories
listed below below upon which a legal remedy could be fashioned without specific
federal legislation but since none of them has been utilized we can only speculate
as to their efficacy.

21 Because we are not here discussing mortgages, it is not necessary to explore the effect
of dower, curtesy and a spouse’s forced share upon the acquisition of financing of pur-
chases of real property.

22 Homer H, Clark, Jr., Lew of Domestic Relations, 1968, pp. 189-190.

28 I'bid., p. 191.

24 TTT Vernier, Americen Family Laws, Sec. 160 (1935).

2 National Commission on Consumer Finance, supra, p. 1385.

2 A number of billz aimed at sex discrimination in consumer credit have been intro-
duced in both the Senate and the House of Representatives. A Senate compromise bill was
approved in committee last week. Like most of the other bills it is an amendment to the
Truth in Lending Act.
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(a) Litigation has been contemplated based on the Fourteenth Amendment
Faqual Protection Clause, but such a suit raises the threshold problem of proving
“state action,”* which may be found to be present in government regulation of
lending institutions but may be difficult to establish in the case of other busi-
nesses. If that requirement were met, the outcome of the suit would then depend
on whether the courts would apply the “suspect classification” *® test, an active
standard of review similar to that which can be expected to be employed under
the Equal Rights Amendment. * It is unclear whether a majority of the Supreme
Court will invoke the suspect clasgsification test while the ERA. is peading before
the states.” Other tests employed by the courts in equal protection cases would
not insure the success of such a suit.

(b) Litigation under state statutes should be simpler than the Constitutional
approach but to our knowledge no such challenge has reached the courts. The
reason for this may be that most of the legislation prohibiting sex discrimina-
tion by creditors is very recent.®

(¢) The Federal Trade Commission could provide a federal administrative
remedy. It is certainly arguable that it is an ‘“unfair trade practice” within the
meaning of Section 5 of the Federal Trade Commission Act to deny women equal
access to credit.® It now appears that the Commission has rulemaking power ®
to prohibit credit discrimination in commerce, although its authority under the
Act does not extend to the regulation of banks.

(d) The federal agencies which regulate lending institutions have been peti-
tioned over the past year and a half to employ their rulemaking power to outlaw
sex discrimination.*® The response has been to question whether there is au-
thority in the regulatory bodies to address the problems of sex discrimination
siuce there has been no Congressional mandate of the kind which exists, for
example, as Steve has said, in the case of race discrimination in housing.

2. Secondly, important education and action is needed in the public sector.
More women must be convinced of the importance of establishing a credit record
and maintaining it throughout life as a necessary step toward becoming an
independent economic entity. When they realize this necessity, they should be
urged to bring pressure to bear upon lenders and businesses at the local level.

27 The Fourteenth Amendment prohibits states from denying equal protection of the
laws. This has been broadly construed by the Supreme Court to include various forms of
governmental involvement in private discrimination. (See Burton v. Wilmington Parking
Authority, 356 U.S. 715, 722 (1961).) Contra Moose Lodge.

= “Sex llke race and lineage is an immutable trait, a status into which the class mem-
bers are locked by accident of birth. What differentiates sex from nonsuspect statutes, such
as Intelligence or physical disability, and aligns it with suspect classifications 1s that
the characteristic frequently bears no relation to the ablity to perform or contribute to
gociety.” Sail’er Im. v, Kirby, 5 Cal. 3d 1, 18, 485 P. 2d 529, 53% (1971).

29 Brown, Emerson, Falk and Freedman, The Equal Rights Amendment: A Constitutional
Basis for Rqual Rights for Women, 80 Yale L.J. 871, 903 (1971). It should be noted that
:flppli{eation of the ERA will also be limited to situations in which state action can be
ounri,

30 In Frontiero v. Richardson, — U.S. — (1973) four Justlces of the U.S. Supreme
Court employed this standard of review in a sex discrimination case. A fifth Justice whose
concurrence in the application of the ‘‘suspect classification’ test would have created a
majority opinion of precedential value, declined to do so. He felt that such active review
will be the result of the Equal Rights Amendment, now before the states for ratification,
and that for the Court to apply this rule would breach the Constitutional principle of
the separation of powers.

31 The following 12 states have passed legislation prohibiting sex discrimination In
mortgage loans: Colorado, Idaho, Illinois, Indiana, Kansas, Massachusetts, Maryland,
New Hampshire, New Jersey. New York, Pennsylvania and South Dakota. Fewer states
lhiave passed more comprehensive legislatlon covering all forms of sex credit discrimination.
In 1972 and 1973 the following 9 states adopted such legislation: 1972, Alaska: 1973.
%ﬂo]ra;do, Connecticut, Maryland, Mlnnesota, New Mexlco, New York, South Dakota, and

axhington.

The following is a Hst of 11 states which have had compreliensive anti-sex discrimina-
tion credit bills Introduced in their legislatures in 1973. Most of these hills have not yet
been acted on although a few may lhave been recently passed: Massachusetts, Michigan,
California, Florida, Georgia, New Jersey, Ohio, Oregon, Texas, Wisconsin and Rhode

da

T,
See criteria for the determination of “unfairness in Statement of Bases and Purpose
of ’I‘mdo Regulation Rule 408.” 29 Ied. Reg. 8324, 8355 (19

11 See National Petrolewm Refiners Assoc. v. P.T.C., — I‘ 2d. — (D.C. Cir. 1973).

* In February and March 1972 the Center for Nlhonal Policy Review filed comments
with ageneies which regulate lending institutions (Home Loan Bank Board, Tederal
Reserve Beard, Tederal Deposit Insurance Corporation, Comptroller), on behalf of over
30 civil rights and public interest groups, arguing that these agencies have authority nnder
the Constitution and the Housing Act of 1949 to promulgate regulations prohibiting sex
dizerimination. The Center for Public Interest Representation has also petitioned the
Federal Reserve Board.
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Written complaints to the offending businesses are important because they let
the creditor know the specific practices which are offensive and why.

3. Segments of the credit industry are already disposed to review and re-
think their credit criteria, revise their practices as well as their policies and to
use the data within their control, to develop credit criteria which are valid and
nondiscriminatory as applied to women.

In accomplishing this, more research should be undertaken utilizing the data
peculiarly within the grasp of the industry—the data on performances of past
accounts. Two caveats are important here. First, sex bias must be eliminated
from the methodology in this sort of research as well as in the credit scoring
systems. Secondly, the research should cover a large enough sample to provide
significant findings. (We do not encourage a small retailer to look at a few bad
accounts and draw conclusion from them.)

The credit industry can be expected to deny the need for legislation. They are
correct in pointing out that it is in the interest of lenders and merchants to do
business with the most reliable borrowers or puchasers without regard to sex.
Dr. Barbara Bergmann, who testified here before, a noted scholar on the eco-
nomics of discrimination, has pointed out that ¢ . . diserimination does not by
and large serve the economic ends of those who do the discriminating, The fi-
nancial gains to those who do the discriminating are low or negative.” ¥

Laws serve their purpose in the resolution of conflicting interests. In this
case the economic interests of women and creditors are complementary, not con-
flicting. The parties perceive themselves as adversaries because they differ as
to what is and is not a reasonable way to decide whether a woman is credit-
worthy. During the remainder of our grant period we will work, hopefully with
the help of the credit indusiry, to develop the information which is needed to
make this determination.

Representative Grrrrrrars. T want to thank all of you. Your state-
ments were really excellent.

I would like to ask you. Mr. Denenberg, where did you get your
statistics on women’s disability ? '

Mr. DENENBERG. Y ou mean the rates for disability

Representative Grirrrtas. Yes. Where did you—from the insur-
ance industry on the two and a half times disability ?

Mr. DeNExBERe. Yes. We have been working to gather disability
statistics from the industry. There is a lot of htlo'atlon going on right
now. We are also trying to eliminate this problem They have a ot
of statistics.

Of course, I should say insurance companies cannot make the rates
on National Public Health statistics. The insurance companies make
rates on the insured population and that experience may be different.
But we'think that it is pretty clear that many companies are justified
1n charging women more for disability coverage. It is clear that even
without pregnancy, the losses are much greater for women.

Representative Grrrrrras. But where did you find that out?

Mr. Dexeneera. We just asked the companies for their experiences.
They came in and produced them.

Representatlve Grrrrrras. I will have to tell you, I wouldn’t ask the
companies. I would run a separate survey because T don’t believe them.
A survey was run in Michigan some years ago on the number of days
off that women in the civil service took and they discovered that
women under 30 probably took one day more a year than men, but
once they had passed 80 years of age, women no longer were disabled
at all. But with men, you had those long periods where they had heart
attacks

Mr. Dexexgere. I am not feeling well myself right now.

35 Barbara Bergmann, “The Economics of Women's Liberation,” proceedings of the
Amer, Psychological Assoc., Sept. 1971, p. 8.
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Representative Grirrrrms. Much more disability for men. So I per-
sonally feel that any statement that says a woman is experiencing
two and a half times the disability of a man is highly ple]udlclal
statement without facts to back it up at all.

Mr. Dexexnsere. Let me assure you I will be the last to rush to the
defense of the industry.

Representative Grirrrrius. I know you will.

Mr. DenensEre. And also let me assure you I will be the last to be-
lieve the insurance industry if T have any suspicions, but 1 do think
it is clear that their statistics are valid. T mean they are audited and
they are examined and we can have some degree of reliance on their
statistics. As I said, first of all you have to remember that it is not
how many disabilities there are. It is the number of disabilities plus
the duration of each and secondly it is that insured population and,
of course, you have to remember that you can get a study that shows
almost anything in the disability field. In other words, you have, you
know, 208 million people out there and you can survey them in different
ways and it is actually conceivable and it is a fact that different in-
surance companies are going to come up with a different experience.

I think one of the things we really have to do is to decide how
committed we are to equality of rates because in the present system
I doubt that you are going to get complete and perfect equality as long
as there are these actnal differences.

I will say this. When they pass your National Health Insurance
bill that will eliminate all the problems as -far as maternity cover-
age

Representatne Grrrrirms. Yes, When that happens It will be very
great, but T personally—if the insurance companies can really prove
an) thing like that, I would advise them to fire every salesman they

have because they are selecting the wrong people. They ought to open
up the field and let other people in because I think there is some-
thing seriously wrong with that.

‘Would you care to comment Mrs. Shack?

Mrs. Smack. Well, T pomted to a study that was done and it was
reported in the Society of Actuaries’ publication in 1971 of 13 large
insurance companies contributing experiences.

Now, it is true that they used—the table begins with a 3-month
elimination period but with the 3-month elimination period there was
almost no difference between the men and the women that were col-
lecting disability benefits. Their own studies contributed to that ex-
perience. So something is fishy and it is difficult—we don’t have
access to that information to examine it.

Mr. Denexeere. T might just go back to say again I don’t want to
sound like I am defending the industry but it is true that the male
pays substantially more. You take the age 23, a male for automobile
insurance will be paying $858 while a female will be paying $411.

Representative Grirrrras. May I ask you if she is divorced what
will she be paying ?

Mr. Deveneere. Well, actually divorce does not effect the rate
structure. There is no ratlno structure for divorce. In fact. a single
woman gets a lower rate past 30 if she is a single woman living alone.
However, there may be underwriting ple]udlce against women. In
other words, the company will sit there and they

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



212

Representative Grrrrrris. They won't sell her a policy.

Mr. Drxexpere. They may not. The underwriting can be a very
irrational policy, as I say. especially on automobile insurance where
the underw 11(01‘ is going to figure out what kind of witness that person
is going to make. It can cost you when you have a nickname or you are
of a 11111101'1tv group. We reviewed the manuals of one company and
found it would not insure 80 percent of the population. The best you
ean do with that is go through the underwriting manuals and make
them take the stuff out. So it may be that some underwriter will as-
sume that divorced women will not make a good witness. The answer
to that is pass no-fault and change our automobile insurance system
to a systemn that does not depend on lawsuits and that will eliminate
a lot of the problem. I hope Congress will do that quickly.

Representative Grirrrriis. I hope so, too.

May T ask you, point out to you, I talked with one of those women
who is a director of the top five insurance companies one night and I
asked her if she were aware that her company in a case such as this
would not sell insurance,

A couple bought a house in my district. They made about an equal
sum, which entitled them to buy the house, and the man all at once
thought. well. vou know, if I died. my wife wouldn’t be able to pay for
this house, so I will buy an insurance policy that covers it, and that
company sold him the policy. So the wife said, well, what would you
do 1f I died? So I will buy a policy. They wouldn’t sell her the policy.

Now, you know, this in my opinion is the height of idiocy because
any insurance company should have known from their own statistics
that that woman was going to outlive that man by years. They were
really going to be collecting two premiums on the same contingency :
his death.

Mr. Dexeneere. I would agree that is idioey and I really don’t thinlk
any woman would have trouble getting life insurance. The market on
life insurance is very good and unless there are sonme unusual circum-
stances, most people

Representative Grarrrris. Oh, ves.

Mr. DENENBERG [continuing]. Have to fight off salesmen.

Representative Grirrrras. They wouldn’t “sell it to her. The husband
bought a policy that would pay for the house completely.

Mr. DexExgERG. Was she in good physical health ?

Representative Grrrrrrirs. She is a nurse. Perfect health.

Mr. De~xexnrre. There are 1,800 life insurauce companies in the
business and they are very hungry for the business.

Representative Grrrrrrirs. She went out someplace else but this
was one of the big five that wouldn’t sell it to her. Absolutely incredi-
ble. Part of this is just poor business judgnient on the part of the
ingnrance companies in my opinion.

Mrs, Smack. I had a similar experience.

Mr. Dexexpene, I agree. T think they have been very slow to react
to modern times. They rarely come up with ideas of their own. They
have to be pushed and prodded. T am confident the work of this com-
mittee will probably push them in the right direction.

Representative Grrrrrrrs. 1 hope so.

X on mention in your statement the public nolicy is now protecting

blacks. Of course, that public policy was reallv created by law in
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the beginning and that is really what we seek to do for women. We
need laws that help create the public policy.

Now, one of the things that has impressed me is that in each day
of the hearings, there has been somebody who has pointed out that
what you have to have in some of these places are women in policy-
making positions, because they are presenting a different view than
the men who have heretofore been running it. You not only have to
have women in those positions—they have to have been women who
have been subjected to some of these discriminations, or their friends
or their family have been subjected, and they know about them. You
can’t wait until she gets to be a director of the biggest insurance
company in the world to find out that that insurance company is not
selling policies to women. She has got to know something about it
before she starts.

Mr. DexexperG. We certainly agree. All of our experience in the
past has indicated if you want the reform of the system, whether you
are talking about Blue Shield-Blue Cross, health delivery insurance,
you have to restructure the boards. They are basically not representa-
tive of the communities and this is why they come up with some of
these unresponsive policies, I think.

Representative Grirrrras. Mr. Rohde, when a husband’s income is
insuflicient by itself to cover a mortgage, how often is the wife asked
about her childbearing ability or her birth control practice?

Mr. Rompe. Well, quite often, although most of the specific type
of problems where, for example, women have been asked to submit
afiidavits stating what their birth control plans have been, have been
in connection with VA loans. And there have been numerous reports
from a number of cities about cases where lenders said that the only
way a woman could get her income counted was if she submitted an
affidavit stating she was on birth control and stating she would con-
tinue to be on birth control and not have children.

I think in the conventional mortgage market, a lot of lenders just
assume if she is at childbearing age she is just going to get pregnant
and will quit work, so they may not even bother to ask her about
it. It 1s just an assumption that that is her function in life, is to have
babies and not to work, and that she couldn’t do both.

Now, VA did in February issue a statement saying they did not con-
done the practice of asking for birth control affidavits, but as 1 in-
dicated from that quote I gave from the VA loan official in Cleveland,
which was a quote that was made on June 18, some months after this
VA February bulletin, there is no indication that even that bulletin
has been translated into changed policy at the field statious.

Representative Grirrrrirs. What does VA do for the women vet-
eran? Are their policies any different for the woman veteran and the
wife?

Afr. Rormk. T think there is diserimination in both cases. As a mat-
ter of fact, I know of one very specific case in Florida. A woman
by the name of Cherie Maxine Johnson, who was a veteran—hev
husband was also a veteran—they applied for a VA loan. This was
T think in the fall of 1971. And even though she had oue child who
was 8 years old—DMurs. Jolinson had worked continuously for 13 years
with only 2 months’ maternity leave when she gave birth to that one
child—and yet the mortgage lender refused to count her income be-
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cause she wouldn’t sign one of those birth control affidavits promising
to stav on birth control. So she didn’t get the loan.

This is a case where she and lher hu%band were both veterans. So
it doesn’t seem to be any different.

Representative. Grrrrrrus, I think vou have been far too good to
the FHA because T have heard all kinds of horror stories about what
the FHA does. T was on one of those talk shows with somebody in
radio in Philadelphia one day, and finally a real estate salesman could
stand it no Jonger because I mentioned that it was a little difficult to
get credit if you are a woman. He came on and said any woman in
Phlladelphm could get credit to buy a home, and T said, Well, is this
true for a young married woman? Do you count all of her salary?
Well, no, they didn’t; not all of her salary. And I said, Well, are there
any other requirements? Is there anything else that she has to say or
do. Well, all she has to do is provide in writing her method of birth
control signed by her doctor.,

It was incredible. These were FHA and conventional mortgages.

Now, of course, yon must be aware that a subcommittee of the
Banking and Currency Committee has put into TL.R. 8879 a require-
ment that the FITA not discriminate on the basis of sex. It is now
before the full committee. So T hope that at least in FHA there will
be some improvement. Miss Chapman, do you know of any definitive
stndies that have examined sex as a variable in credit worthiness?

Miss Crapmax. We have identified several studies that have exam-
ined sex. I would not consider they are definitive but they are valid
to the extent that they can be used.

Representative Grirrrras. What evidence is there that women are
better. worse, or the same credit risks as men ?

Miss Crararan. Well, T would mention that the three studies to
which T am referring found that women were in fact better credit
risks than men, and the author of one of these studies mentioned that
when he presented his findings to credit executives, they found this
to be quite a puzzling fact.

Representative Grrrrrras. Quite puzzling. They haven’t really been
trving to give any credit to women. But as long as there are no studies
which show that women are not as good risks, then on what in the
Wor(‘ildvare the credit companies basing their refusal to give women
credit

Miss Craparax. We can only conclude that it is based on outmoded
views of women’s roles.

Representative Grrrriras. Now, you referred to the community
property States. According to some statistics that ave available for the
Small Business Administration, only 1 percent of their loans are
made to women. I know of several instances where women were de-
nied SBA loans for no apparently justifiable reason. The only explana-
tion secems to be diserimination.

There is, however, a case in Louisiana where the husband defaulted
on an SBA loan and to insure payments, his wife’s salary was garn-
ished. So that it seems that the reliability of a wife’s earnings is flexi-
ble depending on the convenience of the lending institution. TWouldn’t
that be right?

Miss Crrararax. Yes. Tt would appear that way.
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Representative Grirrrras. Even to the SBA. They didn’t mind the
fact that they could pick up her earnings to pay the bill. '

Do any of you have any other evidence of sex discrimination ?

Miss Gates. I would like to make a comment on your last remark.
In all fairness I think it is well to remember that Louisiana is a com-
munity property State and one of the three remaining community
property States in which a woman cannot even control Ler own earn-
ings. Her own earnings and wages become a part of the community
property which her husband alone may control.

I think that in the situation you just described what may have
happened, since there was no other community property, the SBA went
against the woman. I think that women should give serious attention
to the change of property laws in these three States. I believe they
are patently unconstitutional under Reed vs. Reed, and other recent
Supreme Court decisions. There is a perfect analogy between this
kind of law and the Idaho law which the Supreme Court ruled
unconstitutional.

Representative Grirrirus. But they have tried case after case in
Louisiana. Louisiana has the worst cases that have ever come before
the Supreme Court. In one of those cases a wife secking separate main-
tenance was told she didn’t have a right to the accounting of the prop-
erty. Three years later the wife who had been divorced for 5 years and
who inherited her parents’ property, had the IRS reach in and take the
whole thing because her husband hadn’t filed an income tax return.
So Lounisiana has some of the worst of all cases.

Have any of you any evidence of discrimination on the part of SBA ?

Miss Cuapman. The SBA by and large has not collected its data
broken down by sex, so this presents a great barrier.

Representative Grirrrras. This is really true of all these agencies
and all lending institutions, isn’t it ?

Miss Crapman. It is.

Representative Grirrrrizs. And how about insurance companies?
Theirs would be broken down by sex, wouldn’t they ¢

Mr. DexrNpERG. Yes, they are.

Representative Grirrrras. Yes, they would be broken down by sex
but all the lending agencies should be required to keep it by sex. It
wonld be extremely helpful.

Miss Crraparan. It would be helpful if all Federal agencies collected
it by sex.

Representative Grirriras. Yes.

In considering legislation should Congress specify that the Federal
Reserve Board issue standard regulations to enforee legislation ban-
ning diserimination on the basis of sex or marital status or would it
be better for each Federal regulatory agency to write its own regula-
tions?

Miss Gares. Well, our field of expertise is not legislation but this
question was considered during the past week in some circles be-
cause of the Senate compromise bill which was recently approved in
committee.

Tt seems to me that there would be a great deal of confusion if rules
were issued by a number of agencies having to do with similar sets of
circumstances. I think that the question of marital status, because of
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its interrelationship with State laws, presents sufficient difficulties that
1t would be simpler to have one agency making regulations—although
I bet you are straining at the leash, Mr. Rohde to say that the Fed has
certainly not met its obligations to pr omuloate regulations under the
Fair Housing Act.

Mr. Ronpe. If I could comment on that, yes. The Fed has been the
least responsive I think of all the agencies under the Fair Housing Act
in promulgating regulations to enforce the civil rights laws prohibit-
ing discrimination against racial minorities; so I am a little concerned
about that.

Also if I can make a distinction between consumer credit and mort-
gage credit, I think it would be a lot more logical for an agency such
as the Federal Home Loan Bank Board which is an agency “which has
specific expertise in mortgage financing, to be the agency charged with
promulgating standard 1e(rulat10ns for mortgafre lending because that
1s what their expertise is.

Now, the Home Loan Bank Board does not get involved very much
in consumer credit because the only thing savings and loans do by and
large is make consumer loans. There you nurrht need some other agency
that might be more appropriate.

T am still concerned about the Fed because of their lack of respon-
siveness.

Representative Grrrriras. Well, the Fed apparently is respon-
sible only to God. I have always been surprised that they don’t stock-
pile their own nuclear weapons.

Because of the importance of gaining a college education, women’s
access to student loans is a crucial issue. Have you found evidence of
discrimination against women in obtaining student loans? Mrs. Shack,
has anybody written you?

Mrs. Siack. We had an interesting situation in New York which is
kind of a twist on it. In New York a woman who followed her husband
with a New York loan through an educational institution out of the
State found that she was considered a resident of New York State even
though they were living out of the State for many years. It is not a
direct answer to your questlon By following him to Louisiana, or
wherever it was, she had lost her right to v ote in New York. She had
relinquished her residency. Her re&dency was the residency of her hus-
band. But T really haven’t had other direct experience with that.

Representative Grirrrrns. Yes, Miss Chapman.

Miss Crarpman. We have uncovered some evidence of diserimina-
tion. Again it has been difficult, because the statistics are only occasion-
ally l\ept by sex. But in the guaranteed student loan program in 1967,
f01 example, when you look at the data by State there 1s gr reat dlsparlty
in some of the States in the numbers of loans that go ) to women. In
Utah, I think almost 80 percent of the loans went to men and only 21
percent to women.

Representative GrirrrTizs. Do you think that any of the civil rights
laws or the Constitution could be read to keep tax exempt foundations
from making grants to groups and institutions which discriminate
against women ?

Mr. Ronpe. T don’t think T am really competent to comment on that
question.
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lepresentative Grirrrrirs. Well, would you all think about it?

Miss Gartes. I would like to think about it. I have the initial reaction
that they don’t.

Representative Grirritas. Well, do you think there should be such
a law?

Miss Gares. I definitely think there should be such a law.

Representative GrirriTus. Nice tax-exempt money.

Mr. Ronpe. I would agree with that, too.

Representative Grirrrras. The Federal Trade Commission has ad-
ministrative enforcement responsibilities for more than a million
creditors under the Truth in Lending Act. If the Truth in Lending Act
were amended to prohibit credit discrimination by sex, do you think
this would pose a potential problem of enforcement ?

Mr. Ronpe. I am not sure what you mean by—there is always a
problem of enforcement.

Representative Grirrrras. Well, do you think it would be an insur-
momutable problem or do you think

Mr. Roupe. No.

Representative GrirriTas [continuing]. This would be one quick
way to announce that from here on credit is going to be available to
everybody.

Mr. Ronpe. I think obviously that would be very helpful and par-
ticularly in the area of mortgage credit I think there is a tremendous
opportunity to do something about it if you can get the agencies which
supervise the institutions to use their examination process in the en-
forcement process and I think that would be implicit in that law.

Representative Grirrrras. Would the combination of review by the
FTC, bad publicity, and the threat of civil action be sufficient to keep
in line those creditors within the jurisdiction of the FTC?

Miss Garrs. I think that it is going to be very hard to tell, how hard
it will be to keep these people in line. I think that the barrage of
remedies you mentioned would be most welcome, but I also think, as
we pointed out in our prepared statement, that there has to be some
change coming from within the credit industry because the enforce-
ment problem 1s just insurmountable.

Representative GrrrriTas. I think that is right.

I would like to thank all of you and I would like particularly to
thank you, Mr. Denenberg, and to wish you success on your endeavor
to create insurance that really is fair to women, and I urge you again
to question the insurance companies’ statistics.

Thanks to all of you.

Miss Gates. Thank you.

Representative Grrrrrras. This committee will recess until 10
o’clock Tuesday morning, July 24.

[ Whereupon, at 11:30 a.m., the committee recessed, to reconvene at
10 a.m., Tuesday, July 24, 1973.]

[The following letters were subsequently supplied for the record :]

CONGRESS OF THE UNITED STATES,

JoiNnt EcoNnoMIc COMMITTEE,
Washington, D.C., August 1, 1973.

Hon. HERBERT S. DENENBERG,
Commissioner of Insurance, State of Pennsylvania, Finance Building, Harrisburg,
Pa.
DearR MR. DENENBERG, The Committee would appreciate your response to the
following questions to be placed in the record of the July 12, 1973, hearing on
economic problems of women :
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1. Many insurance companies require extra premiums, called loadings, for
group coverage for health and disability insurance if 509 or more of the group
are married females. What justification is there for this? If this is based on
actuarial statistics, do you think it is fair for insurance compaunies to treat all
women differently from all men because of these statistics? In a sense, aren’t
actuarial statistics like group stereotypes, which may or may not fit the
individual?

2. Last year the Equal Employment Opportunity Commission issued regula-
tions prohibiting sex discrimination in the provision of fringe benefits to em-
ployees. It required that maternity leave of reasonable length be provided and
that maternity benefits be available as a part of total health benefits. What
impact has this regulation had on group policies? Given the EEOC’s poor perform-
ance thus far in employment discrimination cases, what prospect is there that the
regulation on fringe benefits will be an effective tool for women?

3. The McCarran-Ferguson Act of 1945 specifically exempted insurance com-
panies from federal regulation and left regulation entirely in state hands. Would
you suggest that Congress consider amending the McCarran-Ferguson Act? If not,
what effort can be made at the national level to correct sex discrimination iu
insurance?

4, In your book you suggest that one should shop around for insurance. Woinen
are not generally approached by insurance agents and therefore have to make
more of an effort to become familiar with different insurance policies. In light of
the fact that testimony before Senator Hart’s Subcommittee last year revealed
that voluntary applicants for insurance are viewed suspiciously, what kind of
advice would you give to women who have no access to group insurance and do
not have agents call upon them?

5. When a husband and wife try to buy life insurance based on their combined
incomes, sometimes the insurance company will discount all or part of the wife’s
income. How common is this practice? Is this practice based on the idea that
if the wife has a child and stops working, the couple won’t be able to pay the
insurance premiums? Do you know of any evidence showing that married couples
tend to stop paying their premiums when the wife bears children?

6. When a married couple buys insurance, how often is it in the name of the
husband alone? In the name of the wife alone? In both names? When an insur-
ance policy is in the names of both husband and wife and they become divorced,
who keeps the policy?

7. Approximately how many employment-related group health insurance poli-
cies cover maternity? Of these, how many provide maternity coverage for either
female employees or wives of male employees, but not both? What is the approxi-
mate percentage difference in cost between health insurance coverage that in-
cludes care for pregnancy and childbirth and that which does not?

We would appreciate a reply to these questions at your earliest convenience
g0 that the hearing record can be printed. Thank you.

Sincerely,
MARTHA W. GRIFFITHS,
Member of Congress.

COMMONWEALTH OF PENNSYLVANIA,
INSURANCE DEPARTMENT,
Harrisburg, September 6, 1973.
Hon. MARTHA GRIFFITHS,
Longworth House Office Building,
Washington, D.C.

DEAR CONGRESSWOMAN GRIFFITHES: In addition to my testimony prepared for
the Joint Economic Committee hearings on economic discrimination against
women, the following responses to your questions of August 1, 1973, may be placed
in the record:

1. Group health and disability insurance rates are affected by the “female con-
tent” of the group being rated, as well as by the mix of insurance benefits offered.
Once the female content is used to determine the group rate, however, the pre-
miums paid by group members are the same regardless of sex. Thus if a woman
does cost more to insure, her costs are spread across the premiums of both men
and women in the group. These loadings can have a negative effect on women’s
employment opportunities where employers pay all or a large part of the pre-
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miums on their employees. Higher rates for heavily female groups may lead
employers to keep the female proportion of the work force as low as possible.

Such group stereotypes, if accurate, are not unreasonable if company or inter-
company experience data show that women issureds in group plans do utilize
health and disability benefits more than men. At present, there is little raw data
to prove or disprove the validity of such loadings. Some national data on the
entire population—rather than the insured population—do tend to call into ques-
tion substantial sex-based loadings. The Pennsylvania Insurance Department is
pressing companies to provide more raw data so that an analysis can be made.

A strong national health insurance system would eliminate any differential
impact on one sex or the other regardless of differential health care utilization.

2. Three sections of the Equal Employment Opportunity Commission Guide-
lines on Discrimination Because of Sex (29 CFR 1604.1-1604.19, March 31, 1972)
have an impact on insurance practices. These are sections 1604.4 (marital status),
Section 1604.9 (fringe benefits), and 1604.10 (pregnancy and childbirth). These
sections prohibit discrimination by employers covered under Title VII of the
Civil Rights Act of 1964, as amended by the Equal Empioyment Opportunity Act
of 1972, in providing group medical, hospital, accident, life and disability pro-
grams. Nevertheless, numerous complaints of continued discrimination have
reached my office.

To widen the impact of these guidelines, the Pennsylvania Insurance Depart-
ment is notifying all insurance companies writing group insurance in the Com-
monwealth of Pennsylvania about these guidelines and the contract limitations,
restrictions, and riders which we consider unlawful. Companies are being asked
to educate their agents and underwriting personnel who review group contracts
about the guidelines. We hope that through this notice, insurance companies will
persuade employers to bring their group insurance into line with federal sex
discrimination guidelines. Other state insurance departments can take similar
steps.

Women themselves must become aware of these guidelines and, through unions
and women’s organizations, demand that employers provide nondiscriminatory
fringe benefits. Women’s professional insurance groups should take a stand on
this issue as well.

3. Three things would contribute substantially toward eliminating sex dis-
crimination in insurance. One is ratification of the Equal Rights Amendment,
thereby assuring women that such inequality of treatment goes against the
United States Constitution. Second is passage of a good national health insurance
bill, since women are hardest hit by discrimination in rates, coverage, and avail-
ability in health insurance. Third is reform of the Social Security laws to remove
all sex discrimination, since these have an impact on private insurance plans at
several points including retirement plans and disability insurance.

4, Women should not be afraid to shop around for insurance, despite the fact
that agents do not call on them as frequently as on men. If male agents are sus-
picious, women should seek out female agents to assist them with their insurance
needs. These women know and respect the size and value of the fcmale insurance
market.

5. Frequently the wife's income is listed under “other income” in a life insur-
ance application and is evaluated by the home office. In addition to childbearing,
companies could be afraid of divorce as a factor which would reduce the likeli-
hood of premiums based on the joint income being met. I don’t have any data on
lapse rates in these cases, but the Pennsylvania Insurance Department has not
found this to be a major complaint among women.

6. Within a family, agents report, the husband usually owns policies on his
life and may or may not own a policy on his wife. Joint ownership is very common.
‘Women may, but generally do not, own policies on their husbands. Divorce settle-
ments determine which person gets the insurance policies. When policies have
been owned by the husband, and he keeps them, the beneficiary can be changed,
unless the settlement determines otherwise.

‘Women, particularly those with their own incomes, should consider buying
and paying the premiums on the life insurance on their husbands.

7. It is difficult to assess how many of the 80,000 group hospitalization plans
cover maternity expenses and for whom. One industry study sheds some light
on what is happening with new group medical care policies. Of 3,610 cases over a
three month period, 53 percent did not include maternity coverage at all; 0.8
percent covered the employee only, 44.6 percent covered employees and depend-
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ents, and 1.6 percent covered dependents only. These data covered groups of all
sizes; the larger group programs (100 or more employees) were more likely to
include maternity coverage for employees and dependents or just dependents than
were smaller groups. (“New Group Health Insurance Policies Issued in 1972,
Complete Tables,” Health Insurance Institute, New York mimeo, n.d. table 4 as
corrected.)

Maternity coverage by number of employees apparently decreased between
1967 and 1972 in groups of 25 to 499 employees. In 1967, 73 percent of employees
had some maternity coverage for thiemselves or spouses, while in 1972 this de-
clined to 63 percent. The biggest drop was in coverage for spouses only : in 1967,
12 percent of the employees in groups with materity benefits had this protection
for spouses only ; in 1972 spouses-only coverage was available to 4 percent of these
employees. (“New Group Health Insurance, Part 11, The Five Year Trend, 1967-
1972,” Health Insurance Institute, New York mimeo, n.d., p. 11.) These data may
indicate that employers are dropping maternity coverage from spouses rather
than extending such coverage to female employees in compliance with federal sex
discrimination guidelines.

The cost difference for adding maternity benefits to a mediecal care insurance
plan is affected by many factors. Nonprofit plans, such as Blue Cross and Blue
Shield, generally include materiay benefits on all Family Plan contracts, and
exclu’n these benefits from individual contracts. In Pennsylvania, the extra
pre am cost for a single woman to have maternity benefits through nongroup
Blue {ross coverage would be two and one half times the single individual rate.
This is because single individuals must enroll in the Family Plan to be eligible
for such benefits.

One Pennsylvania Blue Cross association has quoted a $0.25 per individual
contract per month rate increase to add maternity benefits to individuals with
group coverage. As this shows, adding maternity coverage on a group basis
is muca less expensive. In New Jersey, both Blue Cross and Blue Shield
simply extended maternity benefits to single subsecribers as part of an administra-
tive liberalization of benefits which accompanied a general Blue Cross rate
increase.

1t isg difficult to generalize about the percentage cost difference of adding ma-
ternity benefits to a medical care insurance program sold by a commercial
company. Some companies will agree to add a specific flat maternity benefit to a
group contract for an additional ten percent of the total cost, subject to revision
after a year’s experience. A precise calculation would be based on individual
company underwriting practices, the age and sex mix of the specific group and its
covered dependents, and the nature and size of the pregnancy-related coverage.

I hope these responses will further clarify insurance practices affecting women.
If I can provide additional information, please call me at any time.

Sincerely,
HERBERT S. DENENBERG.
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