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The Labor Month
InN Review

The collective bargaining situation at mid-
June continued to be dominated by the United
Auto Workers and the Big 3 auto companies. In
accord with its announced intention of refusing to
strike now, the UAW ordered all members to
continue at work when contracts expired at the
end of May. UAW President Walter Reuther
urged union members to restrain themselves and
keep things on an even keel while working without
a contract, so that the companies could have no
reason for a lockout.

Unrest, however, very shortly appeared. On
June 5, 2,000 UAW members walked out for a
day at a GM plant near Pittsburgh, in a dispute
over work standards and safety hazards. On the
same day, the Chrysler Corp. gave more than 100
union stewards and committeemen a 1-day dis-
ciplinary layoff and closed 2 of its Detroit plants
for the day, idling 2,700 workers.

The UAW, accusing Chrysler of a deliberate
campaign to provoke a strike, agreed that certain
stewards had refused to do assigned work. Im-
mediate cause of the disturbances was the new
company rules limiting time spent by union
stewards and committeemen in processing griev-
ances, and requiring certain specified hours of work
each day. Even under the contract, which did
not limit the time they might spend in union work
on company pay, Chrysler and the union were in
frequent dispute over work standards. On June
10, the Plymouth local authorized a strike vote.

Meantime, negotiations continued with all 3
companies, with both sides apparently holding
firm. Negotiations continued also with American
Motors which, deviating from the Big 3 pattern,
agreed to an indefinite contract extension.

One problem vexing the UAW and the auto
makers was settled when the National Labor
Relations Board dismissed petitions of skilled craft
groups for severance elections, following its long-
held doctrine that such requests must be coexten-
sive with the existing bargaining unit.

Not all bargaining ended in stalemate, however.
Aircraft and missile manufacturers reached agree-
ments during May with the Machinists and the
Automobile Workers, who are cooperating in
negotiations. Two-year contracts—calling for
immediate pay increases for both plant workers
and technical and office employees (the amount
depending upon plant location, skill level, and
previous contract escalation provisions) and a
3-percent across-the-board pay raise next year,
as well as improvements in seniority, grievance
procedure, and fringe benefits—were signed with
Lockheed, Douglas, North American Aviation,
and Convair, covering workers in 5 States.

The Radio Corporation of America and the
International Union of Electrical Workers on
May 26 signed a 2-year agreement calling for a
15-cent package increase for 16,500 workers.

Western Union and the Commercial Teleg-
raphers Union on May 31 agreed to a nationwide
(except the New York City area) pact, providing
for an 11-cent hourly across-the-board increase, in
2 steps, for about 23,000 workers.

The Southern Bell Telephone Co. and the Com-
munications Workers on May 22 reached a 1-year
agreement, providing an average increase of about
4 cents an hour for 56,000 workers in 9 States.

West Coast trucking companies and the
Teamsters agreed in early June on a 3-year
contract providing for a 10-cent-an-hour raise
each year, for some 100,000 workers.

Among the conventions held in June was that
of the United Packinghouse Workers, which called
for the renewal of merger talks with the Amalgam-
ated Meat Cutters and Butcher Workmen. Such
a merger would unit 150,000 members of the Pack-
inghouse Workers and 350,000 members of the
Meat Cultters.

The International Typographical union elected
Elmer Brown to replace retiring President Wood-
ruff Randolph.

James C. Petrillo retired after 18 years as head
of the American Federation of Musicians.
Elected as president was Herman D. Kenin, the
union’s West Coast representative.

The National Labor Relations Board Unani-
mously granted the petition of the Field Repre-
sentatives Federation for a bargaining agent elec-
tion among AFL-CIO field organizers, whom the
AFL-CIO claimed were management representa-
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tives. The Board, however, found them to be
production workers in the Department of Organi-
zation and ordered an election. The AFL-CIO
then agreed to recognize the FRF and the election
order was withdrawn.

Retrial of Teamster president James R. Hoffa
and two codefendants on wiretap conspiracy-
charges opened on May 20 in Federal court in
New York. Meantime, Hoffa continued to enter
into mutual assistance pacts with AFL-CIO af-
filiates. AFL-CIO President Meany expressed
strong disapproval of a recent meeting between
the heads of the AFL-CIO Maritime Trades De-
partment, the Teamsters, and the International
Longshoremen’s Association. The Office Em-
ployees Union accepted Hoffa’s offer of aid in an
organization drive among white-collar workers.

In another move, the Teamsters joined with the
Retail Clerks International Association (on strike
in Montgomery Ward since last January) to reach
a joint 5-year agreement with that company,
covering about 30,000 workers and providing for
wage increases, cost of living escalation, and a
modified union shop. Hoffa’s office also predicted
that the long-time feud between the Teamsters
and the Brewery Workers would be settled soon.

President Eisenhower 0On May 27 signed the
postal pay increase bill which brought increased
wages, retroactive to January 1, to more than
500,000 postal workers. The bill also provided
for increased postal rates. Earlier, the President
signed a bill giving pay raises to military person-
nel. The bill, designed primarily to keep skilled
personnel in the Armed Services, provided the
bigger increases to the higher ranks.

Another bill signed by the President on June 4
gives States the option of temporarily extending
unemployment compensation for an estimated
2.65 million workers who have exhausted their
benefits. State legislatures may act to obtain
Federal loans to finance a 50-percent extension of
the period for which benefits may be paid to such
workers. Three States, New York, Pennsylvania,
and New Jersey, immediately notified the Secre-
tary of Labor that they would take advantage of
the law, and other States are expected to follow.

T he Supreme Court in two 6-2 decisions handed
down on May 27 upheld two State court decisions
that workers have the right to sue unions in State

MONTHLY LABOR REVIEW, JUNE 1958

courts for actual and punitive damages for loss of
work. The unions argued that the Taft-Hartley
Act gave the National Labor Relations Board
exclusive jurisdiction in all labor-management
relations in interstate commerce.

One case involved a nonunion electrician who
claimed he had been prevented from working by
UAW pickets during a strike at the Hecla Con-
solidated Copper Co. in Decatur, Ala. The
State court awarded him $10,000, of which only
$500 represented lost pay, and the UAW appealed.
The second involved a machinist who claimed he
had been unable to find work through the union
hiring hall after he had been expelled by the
Machinists union.

Chief Justice Earl Warren who, with Justice
William O. Douglas dissented in both cases, said
that the decisions create a “very real prospect of
staggering punitive damages” through multiple
suits which might bankrupt many unions.

AFL-CIO spokesmen immediately called upon
Congress to overturn both cases through a law
giving the NLRB sole jurisdiction.

W hen striking firemen onthe Canadian Pacific
Railway failed to secure the support of other rail-
way unions and to halt service on the road, they
ended their 3-day strike with an agreement for the
gradual removal of firemen from yard and diesel
engines. Some 3,000 firemen already employed
on diesels will be retained, but no firemen will be
hired in future. United States railroads are ex-
pected to propose much the same settlement.

London busmen, on strike since early May, re-
jected an offer of a wage increase for 36,000 mem-
bers in central London, with nothing for an addi-
tional 14,000 employees. The striking busmen
were joined late in May by wildcat strikers in the
wholesale meat market and on the London docks,
which brought to a standstill dock activities. All
of the strikers are members of the Transport and
General Workers Union.

The 3 railway unions, which had been threaten-
ing a nationwide railroad strike, expressed hope
that an amicable settlement could be reached on
an offer from the British Transport Commission
of a 2-percent wage increase, effective June 30.
Their optimism was short lived, however, when
representatives of the London members of the
National Union of Railwaymen demanded the
rejection of the offer.
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The Power Factor in Labor Relations

Editor’s N ote— The 1958 Spring Meeting of the Industrial Relations Research
Association, held in St. Louis, Mo., May 2-8, was organized around the

theme Power in Industrial Relations—Its Use and Abuse.

The following

four articles, which have been excerpted, are among those presented at the

meeting.

In some cases, titles have been altered, minor word and style

changes made and,for easier reading, deletions not indicated.

Union Monopoly Power
and Responsibility

Nathan P. Feinsinger™

T oday, many people Seem to be concerned with a
new set of values, phrased in terms of “union
monopoly power” and “union democracy.” The
phrase “union monopoly power” has a variety of
connotations. Among other things, it suggests
that unions have grown so powerful that through
the threat of strike action they can and do dictate
the wage bargain, and as a consequence have
pushed wages beyond reason.

The suggestion assumes the existence of some
objective standard of a “fair wage.” Thus far, in
the collective bargaining process, a fair wage has
been understood to mean that wage which the em-
ployer has been willing to pay and which the em-
ployee, through his union, has been willing to
accept. Labor would, | suppose, be willing to
agree to a wage formula based on increased pro-
ductivity, provided that the parties could agree on
how to measure increased productivity and on
labor’s proper share therein. Since agreement on
such questions seems remote, the usual processes
of collective bargaining, including the right to
strike (to which | suppose | should add, in the
light of recent developments, the right not to
strike) will probably continue to dictate the terms
of settlement at any given time.

Recognizing that to be the case, the critics of
labor’s monopoly power suggest that somehow

labor’s striking power should be limited to that
point at which employer resistance may become
once more effective, and a “proper” balance of
power restored. This is an intriguing suggestion,
but hardly more practical than a suggestion that
where an employer is stronger than his union, he,
likewise, should be “cut down to size.” A more
workable proposal is that employers, where they
feel outmatched, should combine for collective
bargaining purposes, but though such action would
apparently be legal, it is contrary to the mores of a
large segment of American industry. There are,
nevertheless, some signs of change in that respect.
What then? | suggest that, on the whole, the
results of collective bargaining have not been as
arbitrary as alleged, and that, in any event, no one
can point to any other procedure which could have
produced better results within a framework of free
institutions.  The question remains as to whether
collective bargaining is capable of producing better
results; more particularly, whether it can be
adapted to meet the current danger of inflation.
The issue of union security or compulsory union
membership, which seems to be involved in the
complaint of union monopoly power, has so many
overtones as to defy simple analysis. Govern-
ment policy on the issue has changed radically in
the past 20 years. Since the Taft-Hartley Act,
the maximum form of compulsion permitted under
a union security agreement is the payment of an
amount equal to the union’s initiation fees and
dues. The union-shop agreement today may
properly be called a “share the bargaining cost”

*Professor of Lawy, University of Wiscorsin
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agreement. As long as an employee unwilling to
join the union does that much, his job is safe.
The theory of permitting even this much compul-
sion, as the late Senator Taft explained, was to
eliminate “free riders/’ that is, those employees
who would accept the benefits of collective bar-
gaining without sharing in its costs.

In the mass-production industries particularly,
management formerly resisted union-security
agreements, so long as such agreements limited its
selection of job applicants or required it to dis-
charge employees expelled from the union for
what the union, but not necessarily the employer,
regarded as good and sufficient reasons. With the
outlawing of the closed shop, assurance of the
right of selection, and assurance against any
obligation to discharge except on the single ground
of failure to contribute to the cost of collective
bargaining, much of management’s opposition to
the union shop has disappeared. Unions, like-
wise, have for the most part become adjusted to the
present form of union shop, far removed from their
traditional concept.

Thus, Congress has succeeded in effecting a
workable compromise which has proved accept-
able to a substantial part of labor and manage-
ment.

Union Responsibility and Union Democracy

Until recently; a union has been regarded simply
as a private, voluntary association with the right
to select its membership, to conduct its internal
affairs, and to discharge its bargaining functions,
as it chose.  Until recently, the law has paid little
attention to these matters. Today, we are wit-
nessing drastic changes, or proposals for change,
in these areas.

For example, the Taft-Hartley Act expressly
protects the right of a union to prescribe its own
rules and regulations with respect to membership,
with one exception, namely, that to enjoy a
union-shop agreement, it must be an ‘“open
union,” that is, one that does not discriminate in
its admission policies. It is currently being pro-
posed to enlarge this exception so that only an
open union may serve as a collective bargaining
agent, whether or not it seeks a union-shop
agreement.
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A persuasive argument can be made for this
proposal. In the Steele case, the U. S. Supreme
Court reasoned that a union, deriving from an act
of Congress its authority to act as exclusive
bargaining agent, owes a duty to treat all those
whom it represents, whether or not members of
its union, without discrimination. It is now being
argued that to insure against discrimination, all
employees represented by the union should have a
voice in the formulation of the union’s bargaining
policies, and that this cannot be assured unless all
the employees have an opportunity to join the
union and to participate in its deliberations. It
is also being argued that even nonmembers should
have a voice in the decisions of the union, even
though no element of discrimination be involved.

Whatever the merits of these arguments, they
would, if accepted without qualification have a
significant impact on the institutional status of
unionism. A union regards itself as a medium for
accomplishing the objectives of the labor move-
ment. The trend of court decisions and proposed
legislation is to regard the union simply as a con-
venient conduit for the transmission of the views
of an amorphous majority of employees in a par-
ticular plant or other bargaining unit. The full
meaning of this development is not yet apparent,
but the unions are fully conscious of its implica-
tions, which may explain in part their resistance
to certain legislative proposals despite their
apparent justification in abstract logic.

While the recently advanced concepts of “union
responsibility” and *“union democracy” tend to
overlap, the latter appears to relate mainly to the
relation of a union toward its members. By its
adoption of its various codes, the AFL-CIO has
clearly concurred in the view that as an institution
seeking to achieve industrial democracy, a union
should itself observe democratic standards in its
internal procedures. Its resistance is not to the
principle, but to proposals to effectuate the
principle by legislation, which presupposes ex-
tensive and close administrative and judicial
regulation.

Granted that some proposals for legislation in
the field of union responsibility and union de-
mocracy came from friendly sources, this would
nevertheless seem to be a field in which to make
haste slowly.
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IRRA Meeting

Historical Traits and
Union Democracy

Grant McConnell*

The democratic tradition Which unions have
followed in the development of their governments
is founded primarily, if not exclusively, on the
concept of majority rule. Although majority rule
is a primary principle of American public govern-
ment, it is repeatedly and systematically checked,
restrained, and slowed by constitutional limita-
tions. Within the trade union world, the underly-
ing conception is that this checking and restraint
is not only unnecessary but undesirable. If the
governments of unions are the members’ govern-
ments, restraints under this conception are un-
democratic.

| believe that we can now say that the faith that
has justified this conception of democracy is open
to question. However, the evils within union
governments now causing such concern are perhaps
not themselves inherent qualities of pure majority
rule. We have to ask, first, whether the outstand-
ing differences between the situations of unions
and the Nation require or justify different concep-
tions of democratic government; and secondly,
whether the current problems of union govern-
ments are curable within the context of the con-
ception on which those governments are generally
founded.

Institutional Traits of Unions

The first of the differences between unions and
the United States Government is that the former
are private organizations. The concept of privacy
is an essential component of our concept of freedom
and an important device for our protection against
tyranny. Trade unions have stood alongside other

associations in defending their own privacy and in
claiming exemption from state intervention in their
affairs. Insofar as unions have availed themselves
of state coercive, or near coercive power, as pro-
vided in the terms of the Wagner Act for exclusive
bargaining rights, state power has been accepted.
This acceptance of state power is a compromise,
not the only one, but its seriousness is a question
which must be left open.

A trait of unions closely related to privacy is
autonomy. Often this has even been an assertion
of autonomy against labor’s own federations.

A third trait on which unions differ from public
bodies is that the unions have limited purposes.
This feature of unions is important in that it marks
a limit beyond which union leadership is presumed
not to go in speaking for its membership.

Far more important than any of the traits so far
mentioned, however, is the trait of homogeneity—
an assumption of likeness among the membership
of any union, a likeness that extends wholly to the
actual purposes of the union as demonstrated in
its actions. Insofar as unions achieve this par-
ticular trait, any restraint of a constitutional char-
acter upon union government is unnecessary and
undemocratic. It should be clear, moreover, that
in some degree this trait is actually achieved by all
unions. But union members differ according to
age, background, taste, political and religious be-
lief, and on many other scores. In fact, the pros-
pect for achievement of homogeneity of even the
most narrow craft union dwindles the closer the
problem is examined. Leaders and members inev-
itably occupy different situations and have differ-
ent interests; moreover, these not infrequently
diverge.

The last trait of unions which may be selected
for discussion here is that they are voluntary or-
ganizations. The union member is at liberty to
discontinue his membership whenever he is ag-
grieved or feels unjustly used. Should there be
any occasion of tyrannical behavior by leaders, the
member has an immediate and ready recourse of
resignation. This quality of unions has been
widely appealed to as providing the equivalent of
the constitutional checks which we find in Amer-
ican Government.

"Visiting Associate Professor of Political Science, University of Chicago.
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In many situations, however, this freedom is
far from complete. A freedom to resign may be
something of a mockery if the cost of resignation
is repudiation of the prospect of working in a
given trade in an area which has been home to the
individual. If there is the cost of renouncing
paid-for fringe benefits, the actual financial cost
may be serious. Insofar as unions achieve their
declared objectives of complete organization of
their respective jurisdictions, this will be a very
serious problem.

Considering these traits of union polity, it
would be unreasonable to expect trade unions to
remodel their governments slavishly on the model
of the United States. It would also be an un-
realistic expectation that they should do so, or in
the event that they tried, that the ensuing opera-
tion of government would be as planned. For-
tunately, however, it is not necessary that such
close imitation should be attempted. Neither an
elaborate system of checks and balances nor a
rigid separation of power is essential to a solution
of the problem.

Suggestions for Change

A fundamental change of political theory within
trade unions is suggested. It is tempting to seek
changes or solutions from outside the labor move-
ment rather than to attempt a change in the theo-
retical basis of political life. Thus, for example, we
are seeing many suggestions for recourse to legis-
lation and other suggestions for providing sub-
stitutes for internal checks by private action of an
external character.

Rival unionism has been suggested, that is to
say, situations where unions are not merely over-
lapping, but largely coincidental in their jurisdic-
tions. It has also been suggested that pressure
from employers may operate to check union leader-
ships where they act adversely to the interests of
membership. Rival unionism has in a few in-
stances served such a purpose. However, not
only does rival unionism come under the proscrip-
tion of dual unionism, but there are serious bureau-
cratic reasons for expecting little action in develop-
ing genuinely rival unions.

Business pressure has in the past often gone
quite be}mnd that needed to check union leaders
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and has operated to mitigate against union exist-
ence as well. For the present, however, the op-
posite difficulty with this solution seems greater;
collaboration between business and union leaders
may take place at the expense of union members.

Factionalism. The one essential feature which
must be sought to achieve union democracy is the
toleration of political opposition within unions.
Political opposition in the form of parties is
known only in the International Typographical
Union. Nevertheless, there are many unions in
which active opposition to established leadership
does exist. Usually, this opposition comes under
the opprobrious term, factionalism. Sometimes
this form of opposition genuinely threatens union
existence. It may be hazarded, however, that
fears of this kind of opposition are usually much
exaggerated and are not infrequently the result of
a subjective identification of union existence with
leadership perpetuation.

The greatest advantage of a system of faction-
alism within a union is that it provides an active
guardianship of membership interests. Simple
reliance on reform of constitutions may not
produce constitutionalism in union government.
Insurance of opposition via toleration of factions
will be the surest means of gaining what is impor-
tant in constitutional government.

Although the insufficiency of simple change of
constitutional provisions must be conceded, it
remains true that some change of constitutional
provisions is probably necessary as a condition
for the successful operation of a factional system
within unions.

Constitutional Reforms

What, then, are the essential preconditions for a
satisfactory factional system? First, some unions
need to remove provisions in their constitutions
forbidding the criticism of leadership, circulation
of political literature during election campaigns,
provisions stating vague catchall categories of
offense, etc. Second, there need to be added a
few simple guarantees that are essential to the
security of political opposition. Some overhauling
of union judicial systems would be of value in
giving security to political opposition within
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POWER FACTOR IN LABOR RELATIONS

unions. As these judicial systems now stand,
they are formally founded on majority vote in
conventions. Provisions guaranteeing honest and
regular elections are desirable, but can hardly in
themselves be relied upon for achievement of such
elections.

These guarantees, however, will be meaningless
and the source of cynicism unless they are the
outcome and the accompaniment of a fundamental
change of outlook and political theory within the
labor movement. Ways will be found to flout
any merely formal declarations. Constitutional
government is not merely government which
refers to a written document. Constitutionalism
refers essentially to a set of limits and prescrip-
tions of process which are revered and observed.

The most important limit which union consti-
tutionalism must adopt if union governments are
to prove meaningfully democratic is tolerance of
opposition. This implies that fairly wide scope
of criticism of leadership must be accorded and
accorded without threat of personal penalty or
reprisal. It implies that there be a recognition
of legitimate differences of interest and belief
within the union. The second limitation is that
there are bounds beyond which legitimate opposi-
tion cannot go—destruction of the union itself or
perversion of its functions. This limitation im-
plies that factional contests must not be allowed
to become wars to the death. There will be fre-
quent temptations to place these bounds within
too narrow a circle, and this temptation mu”'t be
resisted. Given the present tradition of intoler-
ance for opposition, the lesser risk is to make the
circle of permissible opposition too large rather
than too small.

In an ideal formulation, a program of reform of
union governments would require the establish-
ment of fully institutionalized party systems.
Such systems, however, cannot be declared either
by simple constitutional revision or by legislative
fiat. Party systems are always the outcome of
long and slow development. The most that can
be hoped is that with a series of piecemeal reforms
of a constitutional character and with a gradual
change of outlook based upon a better understand-
ing of the governmental problem, parties and
party systems will emerge from a tolerated
factionalism.
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Power and the Pattern
of Union Government

Jack Barbash*

The critical issues With respect to the power
implications of the forms of union government
depend a good deal on the perspective from which
these issues are identified. It is possible to locate
several perspectives from which appraisals have
been made recently.

1 Expediency. This is the perspective, for
example, of the employer on the receiving end of
an industrywide bargaining or pattern-bargaining
arrangement who deplores the power of the na-
tional union in collective bargaining. There is
the same expedient interest when the union officer
rationalizes the concentration of wholesale power
in the top officer in terms of the efficient and
effective functioning of the union.

2. Economic theory. This is the perspective
from which certain economists and employers
have asserted that centralized power in the labor
movement provides the main thrust for wages to
outrun the economy’s capacity to pay. The
merger of the American Federation of Labor and
the Congress of Industrial Organizations has thus
been viewed as a road to labor monopoly.

3. Democracy and due process. Political scien-
tists and legal theorists adopt this perspective
most readily and apply broad standards usually
derived from public law. Generally, they will be
critical of union judicial practices on the ground
that the national union machinery does not pro-
vide for a genuinely independent review of local
union disciplinary actions. They will also be
critical of the extent of national union interfer-
ence through trusteeships and receiverships.

‘Professor of Labor Education, School for Workers, University of
Wisconsin.
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4. Public regulation. Those who look at the
forms of union government from this angle tend
to rely greatly on public regulation of certain
union activities. The extent of proposed regula-
tion varies with the observer and ranges from
disclosure to the prescription of substantive
standards.

5. The union as a *‘going concern.”” This is the
approach maintained in the present discussion;
the labor movement as a voluntary association
with a role and function consistent with a free
society must be permitted the broadest possible
freedom to devise its own forms of government
subject only to a clear and present demonstration
of an overriding public interest.  Critical analysis
of the use of power, from this perspective, must
start with the union’s function and role as given.
The going concern approach does not exclude,
and on the contrary specifically takes into ac-
count, democracy and due process in the relation-
ship between the levels of union government,
because if the union is not a mechanism of repre-
sentation it is nothing. The union must there-
fore comply with standards of democracy and due
process that are integral to its function and role—
but the standard of criticism cannot be exclusively
derived from transcendental thought or from
public governments. Otherwise, we might have
an admirable exercise in a conception of democ-
racy but the union could not function in the way
best calculated to serve its constituents.

While all of these other perspectives which |
have identified make several cogent claims for
consideration, | find them defective at the point
of their main impact on grounds which for present
purposes will have to be inferred from the paper
as a whole.

Critical Issues

From the perspective which | have taken, the
critical issues with respect to the exercise of union
power as between the levels of union government
can be stated as follows:

1. The effect of AFL-CIO enforcement of ethical prac-
tice standards on the autonomy of the national unions.

2. The effect of mechanisms for the settlement of rival
union disputes on freedom of choice of employees to select
unions of their own choosing.

3. The extent to which a national union can call a juris-
diction its own.
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4. The effect of national union influence in collective
bargaining on local self-determination.

5. The impact of the national union on the internal self-
government of the local groups.

6. The effect on the employer and on the economy of
the allocation of collective bargaining authority among
the levels of union government.

The ethical practices standards of the Federa-
tion represent for the most part a codification into
trade union law of generally accepted moral senti-
ments. For the welfare of the movement, they
should have been given the force of trade union
law earlier. In their present form, the ethical
practices codes and their application represent an
unprecedented act of leadership. The only po-
tential danger lies in the possibility that the codes
may be used as an excuse for pervasive interven-
tion into the affairs of affiliates for political
reasons. | see no substantial grounds for con-
sidering this as a real danger.

The effect of internal no-raiding agreements on
freedom of choice raises a rather more difficult
guestion, and a judgment must ultimately rest on
the alternative costs of internal warfare versus
putative freedom of choice. | say putative
because it is not clear to me that rival unionism
in the United States represents, in general, deeply
felt convictions on the part of workers. On the
contrary, | get the impression that rival unionism,
with a few important exceptions (wresting a
membership from corrupt and Communist domin-
ation), is a synthetic product stimulated by nothing
more than a desire for increased membership and
prestige on the part of the union leadership that
generates it.

The level of propaganda discourse which the
contending unions characteristically carry on in a
rival union situation is depressing, barbarous,
and frequently ugly; and a serious question is
raised as to how a movement can maintain itself
as a cohesive force in the face of such disinte-
grating acts on the part of its constituent ele-
ments. The diminution of rival union contests
generally is therefore all to the good. The
destructive consequences of rival warfare deserve
greater weight than the presumed restriction on
the workers’ freedom of choice. The individual’s
complete freedom of choice of a bargaining repre-
sentative is subject to a wide variety of restrictions,
and the question boils down to whether a restric-
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tion is a necessary one. Indeed, the generally
accepted principle of exclusive representation is a
limitation of freedom of choice for some workers.
The presumed restriction here is not unreasonable.

The national union undoubtedly has more
influence in the negotiation of agreements than
it had a generation ago. The effects of this
trend have been exaggerated however because of
two misconceptions: first, that the negotiation
of the agreement is all there is to collective bar-
gaining; and second, that the national union is
an undifferentiated entity.

In certain respects, the national union is not
doing enough in collective bargaining. Except for
slogans, there are only a handful of unions that
have a collective bargaining policy in any mean-
ingful sense. Most unions have not asked the
right questions, much less evolved answers, as to
the effect of collective bargaining on the economics
of the industries in which they are operating; nor
have many unions undertaken a serious compara-
tive analysis of their own contracts on an industry
basis or multiplant company basis. These are
all problems which are properly in the province
of the national union and are beyond the capac-
ities and resources of the locals.

With respect to the issues involving national-
local relationship in the internal management of
unions, the major abuses, with a few exceptions,
have turned on aggrandizement of power rather
than abuses inherent in the structural relationship
of national to local. Power aggrandizement has
shown itself as prominently within the national
union and within the local unioPs, as it has in the
relationship between the national and the locals.

There are areas of internal union management
where there is reason to believe that a greater
exercise of authority by the national union would
be desirable; for example, more detailed super-
vision and development of standards in health
and welfare administration and bargaining.

There is no a priori principle which can be spe-
cifically applied as to the relative allocation of
authority between the national union and the
local union. The test must always be the end to
which control is being applied. It is perhaps pos-
sible to borrow the concept of the “appropriate
unit” which when applied to the problem at hand
can be stated as follows: The electoral unit
which is involved in any decision must conform
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(to the extent possible) to the unit which will
be affected by the decision on which consensus
is sought.

What is the effect on the employer and on the
economy of the allocation of collective bargaining
authority among the levels of union government?
This is essentially the industrywide bargaining
issue. It is not clear that industrywide bargaining
(which is really inexact usage) represents an
issue of principle for either management or union.
Both are alined pro and con on this issue, for
their own good reasons.

The most impressive lesson that | have learned
from a daily association with shop union leader-
ship, as a teacher of trade union classes, is that the
chief problem in maintaining a functioning
grievance procedure is the reluctance of rank-and-
file workers to file grievances for fear of incurring
management displeasure. This hardly squares
with the labor monopoly stereotype. This is
not to say that unions and union leaders are not
capable of inflicting damage on employer interests
and on the economy. But to the extent to which
this is true, it is not a function of the structure of
collective bargaining.

Policy Implications

Legislation may be appropriately considered
with respect to certain practices growing out of
the pattern of union government that legitimately
raise a serious question of the public interest.
The receivership practices of certain national
unions may raise this kind of question. But
before a definitive answer is given as to whether
the receivership issue is properly a subject for
public regulation, there are some antecedent ques-
tions that need to be answered: first, what is
the magnitude of abuse, since the receivership
function in general is an entirely necessary sanc-
tion which should be available to the national
union as a last-resort method of securing com-
pliance with the constitutionally authorized
policies of the whole union? Second, can the
internal processes of the labor movement ade-
quately deal with the problem, inasmuch as the
Federation has already demonstrated a capability
for enforcing standards of proper trade union
behavior, and inasmuch as the ethical practices
codes refer to abuses in receivership practices?
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The Union-Employer Power
Relationship in Chemicals

Arnold R. Weber?*

The “chemical industry” is a complex of loosely
related industries tied together by conditions of
technology rather than similarities in the raw
materials used [or] the commodities produced.
So diffuse is the industry’s structure that it proved
to be resistant to any explicit jurisdictional defini-
tion until the early 1940’s—more than two decades
after it had come of age in the United States.
Up to that time, indigenous chemical unionism
was limited to the diminutive Powder Workers
union and a scattering of American Federation of
Labor federal labor unions which together com-
prised about 1 percent of the industry work force.

A few years after District 50 [of the United
Mine Workers (Ind.)j was chartered, the term
“coal processing industries” was reinterpreted to
include chemicals derived from coal tars. Since
it was impractical to distinguish between coal-tar
and non-coal-tar chemicals, the entire industry
was circumscribed as District 50’ domain. In
this fashion, the UMW affiliate was the first
national union to take the field against chemical
employers on an industrywide basis.

Moved to action by the District 50 threat, the
AFL established the National Council of Chemical
and Allied Industries Unions. The council was
officially chartered as the International Chemical
Workers Union in 1944.  Still another union came
into existence [when] the United Gas, Coke and
Chemical Workers of America in 1955 merged
with the Oil Workers International Union to form
the Oil, Chemical and Atomic Workers Inter-
national Union.

The implications of these developments for
union-management power relations are obvious.
Much of the resources of each union has been
dissipated in excesses of rival unionism, with
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little net gain to any single party, except perhaps
the employer. But of greater importance, the
belated growth and subsequent fragmentation
of national chemical unionism facilitated the
emergence of independent unions which have pre-
empted strategic sectors of the industry.

The chemical industry presents no clearly de-
lineated frame of reference for collective bargain-
ing strategy. Thus, there is no single settlement
or group of related settlements which generates a
pattern applicable to the unionized segments of
the industry in general. In addition, a given
bargaining unit may find itself engaged in the
manufacture of so many different products that
it would be difficult to determine unequivocally
which product market comparison would be ap-
propriate to its circumstances. And where a
local union does attempt to define its bargaining
position by reference to a unique chemical prod-
uct, the employer might assign the greatest sig-
nificance to the primary, nonchemical components
of its product mix. As a result, product market
comparisons have become an important considera-
tion only under special conditions. In the ab-
sence of such conditions, chemical unions usually
have turned their attention to the local labor
market in search of suitable bargaining criteria.

Notwithstanding its diversity, the chemical in-
dustry has been associated with other internal
economic characteristics whose impact on union-
management power relations has been consider-
able over time. First, a sustained rate of tech-
nological change has supported prodigious in-
creases in productivity. Second, the demand for
labor by the individual firm will vary only slightly
for changes in the level of output in the short run.
And third, labor cost generally constitutes a small
proportion of the total cost of production, [enabling]
many employers to pay high wages and initiate
elaborate benefit programs without drastic con-
sequences for profit levels.

If chemical unionism has been spread thin over
innumerable product sectors, its resources have
been further diffused by the geographic distribu-
tion of chemical establishments. No single locale
could be pinpointed as the dominant site of chemi-
cal industry activity. This dispersion, in turn,
reflects the impact of divergent market and raw
materials supply considerations.

‘ Assistant Professor of Industrial Relations, Massachusetts Institute of
Technology.
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Consequently, the national chemical unions
have had to deploy their manpower along a wide
front and with a pragmatic sensitivity to the
prospects for winning bargaining rights at alter-
native unorganized plants. More subtly, the dis-
persion of chemical establishments has minimized
the opportunity for achieving an organizing break-
through of industrywide impact.

Organization and Interunion Cooperation

The dispersion of the industry has also reinforced
the tendencies toward local collective bargaining.
Without a geographical “power center™ generated
by the product market, the local labor market
constitutes the most visible arena for the resolu-
tion of power relations through collective bargain-
ing. The application of local labor market criteria
often permits the employer to deflate the union’s
demands by reference to those nonchemical firms
which are subject to more stringent economic
conditions.  Conversely, should such comparisons
prove to be invidious, the employer may have to
meet labor market standards in any case in order
to maintain his work force. The likelihood of
such an occurrence has been reduced, however, by
[location of] many chemical establishments in
rural areas [as major] employers.

This retreat to the local labor market in collec-
tive bargaining is of critical significance in view of
the pre-eminence of large, multiplant firms in the
chemical industry.  Approximately 50 percent
of all chemical employees are on the payroll of
15 companies, while the 4 largest firms alone
account for about 26 percent of the industry
work force. This dominance of multiplant com-
panies is sharply mirrored in the corporate distri-
bution of the chemical unions’ membership. In
the International Chemical Workers Union, for
example, 75 percent of the members are found in
locals whose jurisdictions embrace single plants
of multiplant concerns.

Even assuming the complete independence of
each set of negotiations, no union dealing with a
multiplant firm can overlook the possibility that
its efforts to bring the employer to terms [by a
strike] in one unit might be impaired by his
ability to maintain production at other units
in the company chain.
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The organizational solution to these problems
from a union point of view is clear. First, struc-
tural adjustments within the individual chemical
unions are necessary to promote coordination of
collective bargaining strategy.  Second, union
bargaining power may be augmented by collusion
or explicit cooperation among the different
chemical unions. As a matter of fact, both these
developments have been carried forth apace in
recent years. The ICWU and OCAW have
established special company councils which link
together locals with representation in 12 multi-
plant concerns. Moreover, since the AFL-CIO
merger, the appropriate ICWU and OCAW
councils have joined forces in an attempt to
present a common front to management. And
in one case of interunion amity, an independent
union cooperated with ICWU and OCAW locals
inserving [and supporting] commonwage demands.

To date, no conclusive judgment can be made
concerning the outcome of this attempt to restruc-
ture power relations in the chemical industry.
The ICWU and OCAW have scored initial
successes by negotiating companywide pension
and insurance agreements with Monsanto, Ameri-
can Cyanamid, and Sterling Drug. The signifi-
cance of these achievements is tempered, however,
by the realization that management’s acquiescence
to companywide agreements was based in part on
sound actuarial and administrative considerations.

In other substantive areas, the major chemical
companies have revealed an unbending resistance
to dealing with unions on anything other than a
local basis. Some companies [have] offered to
negotiate contract extensions providing for attrac-
tive wage increases to take effect before the
existing agreement is scheduled to expire. Accept-
ance by individual locals then precludes them from
taking joint action with other locals and may
keep the entire union group off balance. On the
other hand, [one firm accepted] a strike by five
OCAW locals in order to defeat what was inter-
preted as an effort to expand the formal bargaining
unit beyond the single plant. Whether or not
the company councils will be a sufficient device
to redress union-management power relations in
the chemical industry, it seems apparent that the
employer is prepared to exploit all the advantages
which the economic terrain affords him.
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Wage-Rate Determination in
an Automated Rubber Plant

Joseph W. Childs and

*

Ralph H. Bergmann

T he rubber industry, as most other industries,
has witnessed tremendous technological advances
irCthe past few years. Even more automatic ma-
chinery will be introduced in coming years. Be-
cause most workers in our industry are paid accord-
ing to an incentive program, it has long been clear
that some special attention would have to be paid
to the rate and work load problems which accom-
pany major technological change. An agreement
with B. F. Goodrich Co., negotiated about a year
ago, represented a substantial first step toward
dealing with these matters.

While it is common to think of an incentive
system providing unlimited earnings opportunity,
this generalization does not apply to rubber plants.
For each job classification and each standard,
there has developed a general understanding on
the part of management and on the part of em-
ployees as to the quantity of production which can
be expected during the shift. This level of produc-
tion yields a certain level of earnings. And men
who have the same job classification, though their
specific job may be somewhat different, will tend
to have similar earnings for each hour worked.

In some contracts, the parties have specifically
provided that earnings are not permitted to exceed
a certain level. These “caps” are in effect in other
plants without contract language.

The Rubber Workers contracts provide also for
special wage payments for unusual conditions. If
a machine breaks down, if there is a stock delay,
or if the stock is not up to standard, the employee
receives a rate guarantee. In some contracts, the
guarantee is 100 percent of past average earnings;
in others, depending on the condition, the guar-
antee is some percentage of past earnings—usually
90 to 95 percent.
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The Goodrich Incentive-Pay System

Under the Goodrich modified Bedeaux incentive-
pay system, there is a base rate which represents
60 units of work. One-sixtieth of the base rate is
the unit value. So it is possible, at the end of the
shift, to multiply the total number of units of work
for which the employee has received credit by the
unit value to determine his incentive earnings.

We have no quarrel with the company on the
definition of “normal.” Both company and union
time-study engineers work from the basic assump-
tion that a man walking on level ground at the
rate of 3 miles per hour is walking at a “normal
pace.” A person who is observed to walk at this
pace for a full hour has therefore worked for 60
minutes at a “normal.” However, the parties
have agreed that such walking must be adjusted
by an effort rating of 10 percent to allow for fatigue
and for personal time. Thus he must be allowed
66 minutes in which to walk that distance. In
other words, a walk of 3 miles earns the operator
66 units of work. This means that an employee
may take approximately 6 minutes off for personal
reasons and for fatigue, and still earn 60 units of
work in an hour if he walks at a pace of 3 miles
per hour during the other 54 minutes.

Provisions for New Standards. Under the pro-
visions of the master agreement with Goodrich,
the company has the right to establish new
standards when there are changes in method,
product, tools, material, design, or other produc-
tion conditions. Any revision resulting from such
changes must be confined to the element or ele-
ments of work in which the work requirements
or occurrences have changed since the prior labor
standard was established. That clause, in other
words, guarantees elemental time as long as the
work for that element remains unchanged.
Understandably, each new machine in our
industry has brought with it substantial changes
in some portions of the job requirement. But
other portions are often unchanged. The issue
then becomes: what shall be the allowed units of

*General Vice President and Research Director, respectively, United Rub
ber, Cork, Linoleum and Plastic Workers of America, AFL-CIO.

Editor’s Note.—This and the following article, Impact of Automation
on Ford-UAW Relationships, are excerpts from papers given at the Confer-
ence on Automation and Major Technological Change held in Washington,
April 26, under auspices of the Industrial Union Department, AFL-CIO.
Selected from among several papers heard at the meeting, these two deal
with practical solutions to problems in specific plants.
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work (and, therefore, the pay) for the new or
changed elements?

If those elements are manually controlled—
in the sense that the employee has an opportunity
to work as rapidly as his skill and effort permit
him—then customary time-study techniques are
applied. There may be some differences of
opinion on the proposed time allowances, and
there may have to be negotiation over the new
standard, but the problems can usually be worked
out between the parties.

However, technological developments and auto-
matic machines in the rubber industry have meant
that an employee’s work is being tied, more
and more, to the pace of the machine.

The B. F. Goodrich agreement of last year
provides a special method of determining the
rate of pay for these elements, which might be
called “restricted” elements or ‘“machine con-
trolled” elements. For each such element, the
employee will be paid at the rate of 97.2 units of
work. This is calculated from a formula which
provides that the actual machine time shall be
multiplied by 90 over 60 (in effect, 50 percent
above normal pace) and then increased by 8
percent to determine the allowed units of work
for that part of the work cycle. The 8 percent
represents an allowance to provide for personal
time including lunch.

It is clear then that as more and more elements
become machine-controlled elements, and when
the time arrives when we have fully automatic
operations with the workers required solely for
observation and adjustment purposes, the amount
of pay will be based upon 97.2 units of work
applied against the unit value.

Why did the parties decide upon 97.2 units?
It was a negotiated figure. It came partly from
the fact that the same agreement established a
maximum on earnings. That maximum is 95
units of work per hour. In our opinion, the unit
hour which should be established for machine
controlled time is the full 95 units per hour before
allowance for personal and lunch time. If then,
an allowance of 10 percent were paid, the em-
ployee’s earnings would be protected as automa-
tion takes place. However, it was a result of
negotiations that led to an agreement on 90
units plus 8 percent. Perhaps it would be well
to mention the fact that the parties recognize
what any time-study engineer will say, namely,
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that it is impossible under the Bedeaux system
for an average employee to work at a consistent
pace of 95 units per hour. But the incentive
system in the Goodrich plants has been so altered
over the years that we found many cases of
employees regularly earning far in excess of 95
units per hour. Tire builders—and their job is
one of the hardest in the plant—were earning
about 110 units per hour, week after week.
Since the new agreement provided that the
maximum shall be 95 units per hour, all efficiencies
above 95 were rolled back to 95, with an appro-
priate adjustment in the base rate and work
standard so that the employee’s earnings were
maintained for the particular level of production.

Machine-Controlled Operations. The agreement
also provided for a somewhat different approach
to those jobs where the new machines restrict the
employees’ earnings opportunity over a sub-
stantial portion of the work cycle. For those
operations, instead of providing a method of
paying for restricted time on an element-by-
element basis, the agreement provides for a new
method of calculating incentive earnings.

In this new method, the first step is to deter-
mine the true physical work required of the opera-
tor—the amount of work which he can perform in
an hour’s time, subject to the limitations of
machine-controlled time. Secondly, it is neces-
sary to determine the hourly capacity of the ma-
chine. That capacity is computed from the rate
at which it operates and from the time in each hour
during which it is not operating because the em-
ployee is performing some physical work. This
capacity is reduced by 8 percent to compensate
for personal time, including lunch. When the
employee performs his work so that the machine
achieves this “adjusted capacity,” he receives an
“allowance” to be added to the units of work which
he has actually performed. That allowance is to
bring him up to 90 units of work for the hour.
Two alternate methods for handling machine-
controlled operations are also spelled out in the
agreement. One would apply if the machine
capacity cannot be accurately predetermined.
The other will be used when circumstances require
a variable, rather than a fixed process allowance.
Both methods provide for adding to the employee’s
earned unit hour, to compensate for the machine-
controlled time.
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Impact of Automation on
Ford-UAW Relationships

Ken Bannon and Nelson Samp*

Shortly after World War |l, Ford Motor Co.
embarked upon an unprecedented expansion pro-
gram. Not only did this program include the
erection of new buildings and the enlarging of
others, but wherever possible, the company elim-
inated the old method of manufacturing and as-
sembling and in its place instituted new methods
which employed automated devices in their then
most highly developed stage.

Today, automation in these new or enlarged
facilities includes: (1) The movement of materials
and parts from one operation to the next auto-
matically; (2) replacement of men in the opera-
tion of machines by devices called “mechanisms”
(servo-mechanisms); (3) replacement of inspectors
by control devices which inspect products auto-
matically; (4) the use of mechanisms which count,
fill orders, maintain inventories, reorder, give in-
structions, and are designed with memories that
never fail (so long as the machine is in repair);
and (5) automatic preventive maintenance (like
automatic lubricating systems which not only oil
and grease automatically wherever oil and grease
are needed but also signal the need for repairs).

The new methods with the highly developed
automated devices were a far cry from the crude
transfer machines and the in-line machine process
of just a few years previous.

The changes in manpower requirements, and
those yet to come, required that the United Auto-
mobile Workers union give careful attention to
manpower problems and related issues, which for
the purposes of this paper included the following:
(1) rates and classifications for automated jobs or
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operations; (2) changing skills; (3) retraining;
(4) seniority adjustments; and (5) the effect on
highly skilled trades classifications.

Rates and Classifications

At the De