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Preface

This bulletin is the eighth in a Bureau of Labor Statis-
tics series of studies surveying the entire scope of the
collective bargaining agreement. Previous reports are
listed on the last page.

Subcontracting remains one of the sensitive issues of
day-to-day labor-management relations, a frequent subject
of arbitration and National Labor Relations Board cases,
and a matter which has required U.S. Supreme Court
decisions. Agreement provisions governing contracting
out of in-plant production, construction, or maintenance
work embody the settlement reached by the parties to
resolve their contracting out problems. This bulletin
describes subcontracting provisions and reports on their
prevalence in major contracts.

The study is based on agreements in the United States
covering 1,000 workers or more, exclusive of the rail-
road and airline industries and the government. These
contracts accounted for almost half of the estimated cov-
erage of all agreements outside of the excluded industries.
The study does not necessarily reflect practices in minor
collective bargaining situations.

The clauses quoted in this report, identified in appen-
dix B, are not intended as models. The classification
and interpretation of clauses, it must be emphasized,
reflect the opinion of outsiders, but not necessarily of the
parties who negotiated them.

The bulletin was prepared in the Office of Wages
and Industrial Relations by Leon E. Lunden, assisted by
Theesa Ellis and Ernestine Moore of the Division of
Industrial Relations.

-
-
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Major Collective Bargaining Agreements—

Subcontracting

Introduction

Few firms can perform all of the activ-
ities necessary to operate their businesses
successfully, and consequently they contract
with other companies to assume responsibility
for specified work activities. Some com-
panies contractout infrequently; others, more
regularly. Some let out excess production or
the manufacture of parts; others engage con-
tractors to perform only ancillary mainte-
nance, construction, or janitorial services.

Although appearing to be a normal eco-
nomic practice and having characteristics ofa
peaceful, unencumbered activity, subcontract-
ing 1is a volatile and complicated collective
bargaining issue. For management, subcon-
tracting raises issues of company flexibility,
of the firm's ability to progress economi-
cally, and of management's right to pursue
freely its economic goals. For workers
and unions, subcontracting evokes job inse-
curities, challenges from competing groups
of workers and unions, and threats that con-
tract standards will be undermined. The
degree to which these problems trouble the
parties may vary according to the economic
health of the enterprise, industry, and
economy.

The importance of contracting out for
management and organized labor is apparent
in their confrontations, especially in disputes
which eventually go to arbitration or reach
the courts, and in the growing prevalence of
subcontracting provisions in collective bar-
gaining agreements. An earlier Bureau of
Labor Statistics study! reviewed the status
of published arbitration decisions involving
subcontracting issues where there were no
subcontracting provisions in the agreement to
guide the arbitrator. The study also high-
lighted the 1960 decision of the U.S. Supreme
Court in the United Steelworkers vs. the
Warrior and Gulf Navigation Company case
which held that subcontracting—and other
issues—were arbitrable, even in the absence
of specific contract language, ?

The focus now has shifted towards sub-
contracting as a collective bargaining issue;
it results from legislative action and a series
of decisions by the National Labor Relations
Board (NLRB) and the courts.

In the Labor-Management Reporting and
Disclosure Act of 1959, 3 there was, among
several amendments to the Labor-Manage-
ment Relations Act of 1947, one pertaining
to "hot cargo' agreements, section 8(e),
which stated that it would be an unfair labor
practice for any employer and labor organi-
zation to agree openly or tacitly to arrange-
ments under which the employer would not
handle, use, sell, or transport the goods of
another employer or would not do business
with him. Apparel and construction indus-
tries were specifically exempted from this
proscription. This section of the law, which
was intended to handle hot cargo problems,
also was pertinent to contracting out provi-
sions, since such provisions in effect gov-
erned the relationship between a primary
employer and a secondary employer (the sub-
contractor). Accordingly, contracting out
clauses had to be written carefully to avoid
the prohibition on secondary boycotts or also
be declared unenforceable in any subsequent
litigation.

Since the earlier Bureau study, NLRB
policies have undergone a significant trans-
formation, a process which was aided by cru-
cial court decisions. The board has been
involved in subcontracting matters for over
a quarter-century. As early as 1941, the
board had decided that employers were
obliged to bargain with unions over the effects
that subcontracting decisions had upon work-
ers.* Management also was required to bar-
gain over a decision to contract out that had
an antiunion motivation. However, econom-
ically motivated decisions were not subject
to bargaining until the board released its
findings in the Town and Country Manufac-
turing Case.® Although the board ordered
bargaining when subcontracting was based in
part on economic motivation, the U.S. Court
of Appeals, in upholding the NLRB, ignored
the economic motivation rule and justified its

! Subcontracting Clauses in Major Collective Bargaining

Agreements (BLS Bulletin 1304, 1961).

2 363 U.S. 574.

3 73 Stat. 519, as amended 79 Stat. 888.

4 Brown vs. McLaren Manufacturing Company, 34 NLRB
984 (1941).

5 316 F.2d 846 (Fifth Circuit, 1963).

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



2

decision solely upon the employer's antiunion
motivation. Thus, there was no clearcut
court recognition that the board had reversed
its rule, until the Fibreboard Paper Products
Corporation decision.® 1In this case, the
U.S. Supreme Court concluded that, because
the employer's economically motivated deci-
sion to contract out affected the terms and
conditions of employment, management was
required to bargain with the union before it
could implement its decision. Bargaining did
not mean agreement, but ''good faith'" bar-
gaining, which conceiveably could terminate
in an impasse.

The court's decision was limited nar-
rowly. It has since been amplified in addi-
tional NLRB and court decisions.’ These
cases have distinguished between economically
motivated decisions in which bargaining is
mandatory, and those in which bargaining is
not required. For example, the board has
decided that certain management rights
clauses or certain subcontracting provisions
have freed the employer of the duty to bar-
gain over the decision to let out contracts.
At the present time, the process of refining
the Fibreboard doctrine continues, and even-
tually should provide a clearer understanding
of the employer's obligation to negotiate on
economically motivated decisions.

The present examination of subcontract-
ing provisions found that such clauses were
much more widespread in 1965—66 than in
1959, when the Bureau's first study was
initiated. In the intervening 7 years, the
number of contracting out provisions has
almost doubled. Although fewer than half
the agreements studied referred to subcon-
tracting, these agreements affected over
three-fifths of the workers in the study.
Over four-fifths of the provisions established
rules governing the subcontracting of all or
some of the production process (a term
specifically applicable to manufacturing) or
of the major activity (a term specifically
applicable to nonmanufacturing), whereas
only slightly more than one-third of the pro-
visions established rules applicable to ancil-
lary construction, maintenance, and/or
services. Frequently, provisions preserved
in-plant job opportunities, protected contract
standards, or established certain business
conditions under which restrictions on con-
tracting out would not be operable.

Subcontracting provisions accomplished
their regulatory goals in a variety of ways.
Most prominently—and significantly, for the
recent NLRB trends cited above—clauses

required notice to the unions of the subcon-
tracting decision and the right of unions to
consult or negotiate with management.?
Others permitted subcontracting if there
were no layoffs; if unemployment would not
result; or if subcontractors observed the
prime employer's agreement or were them-
selves '"union" subcontractors. Contracting
out also was permitted if the prime employer
needed equipment or lacked the skills and
manpower; if costs or the efficiency of the
enterprise would otherwise be affected; if
business was at a peak; or if emergencies
required subcontracting.

Related Studies. Subcontracting refer-
ences in management rights clauses were
discussed in an earlier bulletin in this
series.? Pertinent job security issues, in-
cluding plant movement, interplant transfer,
relocation allowances, and layoff and recall
procedures, are subjects of other studies,
either in progress or planned, in this Bureau
series.

Scope _of Study. For this study, the
Bureau examined 1,823 major collective
bargaining agreements, each covering 1,000
workers or more, or virtually all agree-
ments of this size in the United States,
exclusive of those in the railroad and airline
industries and in government. These agree-
ments applied to 7. 3 million workers, or al-
most one-half of the total covered by collec-
tive bargaining agreements outside of the
excluded industries. Of these, 4.2 million
workers covered by 1,048 contracts were in
manufacturing; and the remaining 775 agree-
ments, applying to approximately 3.2 million
workers, were in nonmanufacturing. Most of
the contracts were in effect in 1966 or later.
Fewer than one-tenth expired during the last
3 months of 1965. For these, renewed agree-
ments were not available at the time that tab-
ulations for this study were completed.

For purposes of this analysis, provisions
banning conversion of workers into subcon-
tractors and barring lumping (i.e., contract-
ing out of labor services only) were tabulated
for the first time, as were letters of intent.
The former did not affect comparisons to the

6 379 U.S. 203 (1964).

7 For instance, it has been held that there is no require~
ment to bargain unless the subcontract would have an immediate
adverse impact upon the bargaining unmit. Puerto Rico Telephone
Company, NLRB 359 F. 2d 983 (1966).

8 In Shurtenda Steaks, Inc. vs. Meat Cutters, 161 NLRB
88 (1967) the Board held that notice and consultation were
required even if subcontracting was for economic reasons.

9 Major Collective Bargaining Agreements: Management

Rights and Union-Management Cooperation (BLS Bulletin 1425-5,
1966).
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Bureau's 1959 study since in 6 out of 7 cases,
these provisions also contained other refer-
ences to subcontracting. Letters of intent had
no impact on provision prevalence, butworker
coverage was influenced because one was the
General Motors-UAW letter.

Clauses were selected for quotation in
this report to illustrate either the typical
characteristics under consideration or the
variety of ways in which negotiators have
modified that form. Minor editorial changes
were made where necessary to highlight par-
ticular characteristics, and irrelevant parts
were omitted. All illustrations were taken
from agreements in effect during the last
quarter of 1967 or later. Most provisions
used were effective in 1968 or later. The
clauses are numbered and the agreements
from which they have been taken are identified
in appendix B. In appendix A, several pro-
visions are produced in their entirety to illus-
trate how the various features fit together.

Prevalence and Trends

Out of 1,823 agreements studied, 43.9
percent contained clauses referring to con-
tracting out (table 1). These agreements cov-
ered 4.5 million workers, or 61 percent of the
7. 3 million in the study. Clauses were evenly
divi led between manufacturing (396) and non-
manufacturing (405) industries, but in terms
of worker coverage, manufacturing provisions
affected about 600,000 more workers than sub-
contracting clauses in nonmanufacturing. The
difference reflects contracts covering large,
multiregional employers, especially in pri-
mary metals and transportation equipment.
In both manufacturing and nonmanufacturing,
however, about three-fourths of the work
force was protected by subcontracting clauses.

Six industries accounted for over one-half
the contracts (58.5 percent) and over three-
fifths of the workers (62.3 percent) covered
by subcontracting provisions. Included were
construction and apparel, in which contracting
out is the accepted way of doing business, as
well as transportation, utilities, machinery,
and transportation equipment.

Interregional agreements, because of the
large size of many of the units, continued to
exert a special influence on worker coverage
and accounted for only 16.8 percent of the
contracts referring to subcontracting, but for
49 percent of the affected workers. This in-
fluence was even more dramatic when data
were classified by size of bargaining unit,
There were 86 agreements, or 10.2 percent
of all those referring to subcontracting, each
of which covered 10,000 employees or more.
In total, 2.7 million workers were affected,

3

or 59.3 percent of all persons covered by con-
tracting out clauses.

Seventy-three different national and in-
ternational unions, exclusive of single-firm
independent unions, had affiliates which had
negotiated one subcontracting clause or more.
Twenty unions each accounted for 20 clauses
or more, including 6 whose affiliates had ne-
gotiated 40 subcontracting clauses or more.

Trends. This study of subcontracting
provisions in major collective bargaining
agreements is the second for the Bureau.
The first study analyzed clauses in effect in
1959—a period shortly before the enactment
of the LMRDA amendments to the Taft-Hartley
Act and the decisions in twomajor court cases
noted earlier (U.S. Steelworkers vs. Warrior
and Gulf Navigation Corporation, and Fibre-
board 'Paper Products Corporation vs. Na-
tional Labor Relations Board).

Provisions in major agreements refer-
ring to subcontracting have doubled over the
7-year period; rising from 22.6 percent in
the total studied in 1959 to 43.9 percent in
1965—66. Workers affected by contracting out
provisions increased about as sharply and ac-
counted for three-fifths of the workers in the
present study (chart, page 4).

An examination of industry changes re-
vealed that the number of construction indus-
try agreements included in the study had
risen markedly, from 155 in 1959 to 256 in
1965—66; worker coverage rose from 701, 900
in 1959 to 970,000 in 1965—66. A relative as
well as an absolute increase occurred incon-
struction agreements and workers covered.
Since the construction industry is one inwhich
contracting out is a regular way of doing busi-
ness, and since it is likely to have a high
prevalence of contract clauses, it was con-
ceivable that construction'!s increased contri-
bution to the study would influence the results.
Accordingly, data from the two Bureau studies
were reviewed, first including and then ex-
cluding the construction industry.

Percent referring to subcontracting

Construction Construction
Year of study included excluded

1959:

Agreements ===—e=ca= 22,6 19.3

Workers ===cecmenau. 34.6 31.5
1965-66:

Agreements m=w=wc=w= 43.9 38,2

Workers «=ceccwaccan 60. 8 57.3

Within the confines of each study, removal of
construction industry data decreased the pro-
portion of contracts referring to subcon-
tracting and workers affected by them. How-
ever, exclusion of construction industry data
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had little effect on the upward trend of sub-
contracting provisions from the first to the
second study. The proportion of agreements
referring to contracting out doubled, even
with the absence of construction industry data.

More unions have negotiated agreements
that contain subcontracting provisions. As
noted earlier, affiliates of 73 different na-
tional and international unions, exclusive of
single-firm independent unions, compared to
56 in 1959, had negotiated one contracting out
provision or more. In general, however,
subcontracting provisions were concentrated
in contracts involving affiliates of a handful of
unions. The number of labor organizations
having affiliates which negotiated 10 clauses
or more almost doubled, rising from 1l in
1959 to 20 in 1965—66. Four of the nine new
unions in this category were in the building
trades (Bricklayers, Iron Workers, Painters,
and Plumbers), again reflecting the increase of
construction industry agreements in the study.
Of the remaining five, three were in manufac-
turing industries (Furniture Workers, Rubber
Workers, and Electrical Workers, IUE); and
two (Utility Workers, Service Employees) or-
ganized nonmanufacturing employees.

Provisions referring to management's
right to subcontract, as well as clauses per-
mitting contracting out subject to limitations,
shared in the general rise in prevalence. Al-
though still not numerous, agreements leaving
the employer free to subcontract rose from
4 in 1959 to 38 in 1965—66. These were par-
ticularly clustered in the electrical machinery
industry, which alone accounted for almost
one-third of the agreements and over one-half
the workers covered by clauses declaring
management's right to subcontract.

The marked rise of this particular group
of provisions follows the Warrior and Gulf de-
cision in 1960, which, as noted earlier, had
declared that a matter could not be excluded
from arbitration unless there was forceful ev-
idence that the parties contemplated such an
exclusion. Among the 12 provisions in the
electrical machinery industry were several
which specifically excluded subcontracting as
an arbitrable issue. General Electric and
Westinghouse negotiated about one-half the in-
dustry's provisions.

5

Provisions which in some manner re-
stricted management's right to subcontract
were far more numerous and accounted for
most of the upswing in subcontracting clauses.
In 1959, a total of 378 clauses were in this
category, compared with 763 in 1965—66.
Clauses which prohibited subcontracting or
which vaguely established limits remained the
same during the 7-year span, so that the in-
crease centered entirely in the agreements
setting limitations on subcontracting. The
latter rose from 369 in 1959 (21.9 percent
of all contracts studied) to 755 in 1965—66
(41.4 percent of all contracts studied)
(table 2). The rise was even more marked
for the proportion of workers covered, in-
creasing from 34 percent in 1959 to 57. 1 per-
cent in 1965—66.

Five industries combined, accounted for
over three-fifths of the rise in agreements
limiting subcontracting and almost three-
fourths of the increase in workers covered
(table 2). The rise in provisions was partic-
ularly dramatic in the primary metals indus-
try, where steel's experiment with subcon-
tracting practices under the Human Relations
Committee was finally incorporated into the
contract. The machinery industry also expe-
rienced a sharp rise. To a large extent this
reflected the heavy representation of Steel-
workers and Auto Workers in the industry.

Three other industries (transportation
equipment, transportation, and construction)
significantly increased their totals. In each,
subcontracting provisions limiting the rights
of the prime employer had established a foot-
hold in 1959. By 1965—66, there had been a
dispersion to alarger number of employers in
transportation equipment and transportation.
The increase of provisions in the construction
industry, as noted earlier, results from a
larger number of agreements in the 1965—66
study than in the 1959 study.

Four manufacturing and two nonmanufac-
turing industries experienced sharp rises,
either in the number of agreements or in the
number of workers affected, or in both. These
six industries, combined, accounted for three-
fifths of the increase in agreements and three-
fourths of the rise in workers affected from
the first to the second Bureau study:

Having reference to subcontracting

Agreements Workers (in thousands)
1959 1965-66 Increase 1959 1965-66 Increase
All indistries----~cco-moommann 378 801 423 2,588.1 4,464.4 1,876.3
Total (6 industries) ==--===cco-c-o-on 158 422 264 1,411.3 2,858.9 1,447.6
Primary metals~--~-~c-cccmccccacu 9 45 36 35.0 423.6 388.6
Machinery ~==----cccocemncmnaana 11 47 36 17.5 158.9 141.4
Electrical machinery -~----~-~-==- 6 22 16 11.6 175.3 163.7
Transportation equipment == ~~--=-~ 26 49 23 654.3 821.6 167.3
Transportation ==----====c--caeanua 23 56 33 240.7 463.9 223,2
Construction =--=-===co--coucuano 83 203 120 452.2 815.6 363.4

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



6

Types of Provisions

Of the 801 clauses referring to contract-
ing out, only 38, or less than 5 percent stip-
ulated that the employer'’s subcontracting ac-
tivities would not be restricted (table 1). Most
of these (29) specified that management had the
right to farm out production and/or mainte-
nance work. The Bureau's 1959 study of sub-
contracting provisions found only four clauses
asserting management's right, In the 196364
study of management rights provisions, 31
contracts referred to subcontracting, but not
all left the employer completely free of re-
strictions. 1 Moreover, the Bureau did not
examine the agreement beyond the manage-
ment rights clause to determine if additional
provisions modified the exercise of manage-
ment's rights in this area. In the present
Bureau study, the 29 agreements stipulating
the employer's freedom to subcontract were
not limited by other provisions. Typically,
the statement that management was free to
contract out appeared in the management
rights clause, as in the following examples:

Except as otherwise specifically provided in this agreement,
the employer has the sole and exclusive right to exercise all
rights or functions of management, and the exercise of any
such rights or functions shall not be subject to the grievance
or arbitration provisions of this agreement.

Without limiting the generality of the foregoing, as used
herein, the term "rights of management” includes . , . the
placing of production, service, maintenance, or distribution
of work with outside contractors or subcontractors. (1)

* %k %k

Subject to the provisions of this agreement, the company re-
tains the sole right to manage its business and direct the
working forces, including, but not limited to the right tos . . .
distribute work among departments and yards, to subcontract
work, . . . (2)

* %k X

The company shall retain all rights, powers, and authority it
had prior to entering into this agreement, including, but not
limited to the sole right to manage its business and direct
the working force including the rights . . . to determine
whether and to what extent any work shall be performed by
employees. . . . (3)

As in the first illustration above, several
stipulated that all rights set forth in the man-
agement rights clause would be excluded from
arbitration procedures. The illustration
below is more direct in barring subcontract-
ing issues from arbitration:

The management of the plant and the direction of the working
forces, including, but not limited to . , . the contracting or
subcontracting of production, service, maintenance, or other
type of work performed by the company . . . are vested ex-
clusively in the company, and, excepting disciplinary sus-
pensions and discharges, are not subject to the arbitration
procedure provided in this agreement, (4)

Another nine have the same force as a
management rights clause, but are found else-
where in the agreement, These either stip-
ulated that the employer's subcontracting ac-
tivities were not subject to arbitration or
combined this kind of declaration with another
statement in the management rights clause.
Among these was the following which made
subcontracting subject to arbitration only by
management'!s voluntary agreement:

All requests for arbitration which are not subject to arbitration
as a matter of right . . . are subject only to voluntary arbi-
tration. In particular, it is specifically agreed that arbitration
requests shall be subject only to voluntary arbitration, by
mutual agreement, if they . . .

Involve issues which were discussed at national level
negotiations, but which are not expressly covered in this
national agreement (e.g., subcontracting). . . . (5)

Such provisions were found mostly in General
Electric and Westinghouse agreements.

At the other end of the continuum of ref-
erences to subcontracting were four agree-
ments which barred contracting out:

There shall be no subcontracting. (6)

In addition, four contracts alluded to sub-
contracting in diverse ways. One referred
to a special memorandum on subcontracting
that was not part of the agreement; one re-
ferred subcontracting issues to local negoti-
ations; and two noted that contracting out ac-
tivities could cause layoff. Although not
limiting the employer's actions, one guar-
anteed severance pay to affected workers, and
the second made affected workers eligible for
preferential hiring through an "Industry Wide
Automation Unemployment List."

Most agreements referring to subcon-
tracting (755) permitted the practice, but at
the same time established various restric-
tions that were designed to safeguard work-
ers, unions, and contract standards. The rest
of this study will discuss details of these
arrangements,

Areas of Permitted Subcontracting

Of the 755 provisions permitting subcon-
tracting, over 85 percent regulated farming
out of production processes or major activi-
ties of the employer!! (table 3). In 35 percent
of the agreements, controls were placed on

10 Ibid., p. 14.

11 Major activity, for purposes of this study, is the non-
manufacturing equivalent of production work, i.e., the basic
function of the firm to which all others are ancillary,
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contracting out construction, maintenance, re-
pair and installation activities; services were
specifically referred to in slightly more than
7 percent of the agreements. Construction
and services together (as in the 1959 study)
accounted for 275 agreements, or 36 percent
of the total permitting subcontracting subject
to restriction.

Those provisions governing the produc-
tion process or major activity were found
more often in nonmanufacturing than in manu-
facturing industries. To a large extent, this
finding was influenced by the preponderance
of these provisions in the building trades,
as well as by the presence of substantial
numbers of such clauses in electric and gas
utilities. However, provisions controlling
production also were fairly widespread in
manufacturing. Among those clauses limiting
production or major activity subcontracting
were the following:

The company recognizes and acknowledges the rights of its
employees to perform its telephone work, and agrees not to
contract work out that is not customarily contracted out in
such a way as to currently and directly cause layoffs and/or
part-timing of present employees . . . (7)

* ¥ k

In the event company shall contract or sublet any electrical
work which under ordinary circumstances it would perform in
the regular line of its operation, it agrees to impose the con-
ditions as outlined herein upon such contractor or subcontrac-
tor; it being understood, however, that this section does not
apply to work not so classified , . ., (8)

* k%

This provision shall apply only to contracts and subcontracts for
the performance of logging and lumbering operations and shall
not apply to building construction contracts or other contracts
outside logging and lumbering operations themselves, (9)

Clauses regulating construction, mainte-
nance, and repair were preponderantly in
manufacturing industries, especially in pri-
mary metals, machinery, and transportation
equipment. Typical of the language in these
provisions were the following:

The union shall have jurisdiction over all maintenance, re-
pair and other work in and around the plants under this con-
tract, except when the manufacturer decides that such work
will be done by contract. Manufacturer shall not exercise
this right unreasonably, The manufacturer also agrees to keep
the local union officers informed of construction jobs that are
to be contracted. (10)

* % %k

When maintenance department employees are laid-off or
working in other departments, the company will not hire out~
side contractors to come into the plant and do the work until
the company has first discussed the proposed work with the
bargaining committee. A violation of this obligation shall
result in pay to the appropriate employees for time loss, if
the work was of the kind, quality, and amount normally per-
formed by the maintenance department. (11)
* % %

Maintenance work, in-plant repair work, and in-plant con-
struction work, of the nature that employees of the bargaining
unit are able to do such work with due regard to their own
safety, through the exercise of their normal skills, and within
the time limits imposed by the company's business require=
ments, shall be performed by employees of the bargaining
unit,  (12)

As noted earlier, subcontracting of construc-
tion and maintenance work may lead occa-
sionally to conflicting claims between the in-
plant union seeking to retain such work and
the outside union seeking it for seasonally
unemployed members. In such cases, the
dispute not only involves labor and manage-
ment, but also causes jurisdictional rivalries
between in-plant and outside unions.!2?

One avenue for the peaceful settlement
of these jurisdictional conflicts was to dif-
ferentiate in the agreement between the kinds
of construction and maintenance work that
would be retained by in-plant workers and the
kinds that could be subcontracted. Of the 267
agreements which contracted out construction
and maintenance, 42 percent adopted such
demarcations. The clustering in primary
metals was particularly strong. As a rule,
clauses covering these areas permitted sub-
contracts for major or new construction or
installation, or additions to existing plants:

New construction including major installation, major replace-
ment, and major reconstruction of equipment and productive
facilities at any plant may be contracted out, subject to any
rights and obligations of the parties which, as of the begin-
ning of the period specified above, are applicable at that
plant. (13)

* k %

The company reserves the right to contract work when it does
not take work from the production and maintenance unit or
when men are unavailable in the unit for temporary or seasonal
jobs to perform the work when required.

Contracting major new surface construction, or major altera-
tions of existing surface facilities, excluding short connecting
lines to the project, shall not be considered as taking work
from the production and maintenance umit. (14)

* % *

12 For an interesting exposition of this view, see Margret
Chandler, Management Rights and Union Interests, New York,
McGraw-Hill, 1964, 329 pp.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



The company agrees that it will not subcontract maintenance
work (as distinguished from new construction or major modifi-
cation or rehabilitation work) to be performed on company
premises when such subcontract covers continuing work opera-
tions, . . . (15)

The small number that allowed services
to be contracted—i.e., trucking, janitorial,
and cafeteria services—was concentrated
largely in primary metals. Very few stipu-
lated services perhaps, because of the broad
interpretation that might be given to mainte-
nance provisions. The few specifying services
largely adopted uniform language as follows:

If production, service, and day-to-day maintenance has in
the past been performed within the plant under some cir-

cumstances . and under some circumstances by em-
ployees of contractors, or both, such practice shall remain
in effect . . . (16)

* k¥ %k

Irrespective of any other provision or provisions of this agree-
ment, the company retains and may exercise the free and
unrestricted right and privilege to contract or subcontract . . .
for the performance of any work, services, projects, jobs,
or operations of the character or nature heretofore so contracted
or subcontracted and performed by outside contractors. The
company shall not contractor subcontract for or assign any work,
services, projects, jobs, or operations to outside contractors
not heretofore performed by outside contractors or subcon-
tractors and which is normally performed by employees within
the bargaining unit before discussing same with the union. (17)

Over one-fifth of the agreements per-
mitting subcontracting covered more than one
area, most often production and construction;
but 45 covered production, construction, and
services. Among these combinations was the
following letter of intent regulating the sub-
contracting of production and maintenance
work:

All production and maintenance work customarily performed
by the employer in its own plant and quarries and/or mines
and with its own employees shall continue to be performed
by the employer with its own employees . . . so long as the
company has the facilities and equipment and available trained
personnel to properly perform the work required, (18)

As the following pages will indicate, the
area of subcontracting, in some cases, has
influenced the kind of limitation placed on
such activities.

General Provisions

Two hundred and twenty -six provisions
attempted to define, in broad terms, the
limits of permitted subcontracting. Although
no precise data were available, more than
one-half of the clauses retained a measure
of flexibility. They did not stipulate the work
that would be excluded from the clause's lim-
itations, but specified the work normally,
regularly, or customarily performed by the

bargaining unit which came under the sub-
contracting provision's restrictions. By im-
plication, all work not falling within this
vaguely defined area was excluded from the
provision's jurisdiction:

Work usually performed by employees in this bargaining unit
will not be contracted out if it will result in layoff of the
employees covered by this agreement. (19)

In contrast, very few provisions de-
scribed the kind of work which would not be
covered by the clause:

It is recognized that the employer and the union have a
common interest in protecting work opportunities for all em-
ployees covered by this agreement. Therefore, except for
work which is exclusively inventory or janitorial (such as
washing windows, washing or waxing floors, and cleaning rest
rooms) work or work hereinabove excluded (e.g., stocking,
rearranging, and displaying of nonfood merchandise . . . such
as drugs, health and beauty aids, housewares, soft goods,
books and magazines is being done by an employee of a rack
jobber or service merchandiser in all or any of the retail food
stores of an employer within the geographical jurisdiction of
the contract. . .), no work covered by this agreement, . . .
shall be performed under any sublease, subcontract, or other
agreement unless . . , (20)

* k& k

When overtime work by contractors is authorized and controlled
by the company, equal opportunity for such overtime work
shall be afforded those company employees normally doing
the same type of work within the same exchange in which
contract labor is employed, As an example, the work of
tree trimming, on an extensive scale, is a specific type of
work not normally performed by company employees. (21)

Additional clauses cited work which habitually
the employer had subcontracted and stipulated
that such past practice, when already estab-
lished, should be allowed to continue:

. nothing herein shall prevent the company from following
companywide past practices in engaging outside contractors
to do work when necessary. (22) *

X X X

The employer shall not engage any outside persons, firms,
or corporations to do any of the work that can be efficiently
performed by the employees covered by this agreement, except
work that has normally been sublet. (23)

* % %

The company agrees not to contract out work customarily per-
formed by its employees. However, nothing herein contained
shall prevent the company from continuing to have work per-
formed outside of the company which prior to April 30, 1962,
it customarily has had performed outside the company. (24)

Other provisions relieved the employer
from increasing the size of the regular in-
plant labor force for short duration jobs.
Accordingly, a few clauses allowed such jobs
to be subcontracted without restriction:
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. . the company may subcontract where . . . the work is
of such urgency or short duration as to make it impractical
to add additional men to the regular production or mainte-
nance force ., . . (25)

Clauses also might define short duration as
in the following:

Work performed by a subcontractor within the plant for periods
in excess of 2 comsecutive weeks will be discussed with the
union . . . (26)

% 3k 3k

The company agrees that it will not subcontract maintenance
work operations to be performed on company premises when
such subcontract covers continuing work operations to be per-
formed for longer than two (2) months and when the work
operations involved have normally been performed by employ=-
ees in the bargaining unit, unless a sufficient number of em-
ployees are not available to perform such work operations
within the time required. (27)

One variant of the short duration provision
described jobs outside the scope of the sub-
contracting clause as one-time jobs, and
another variant in effect excluded jobs over
a given cost:

The company will not subcontract work normally performed
by men in the association, except for one~time jobs. (28)

* ok *

The company agrees that it will not subcontract maintenance
work (as distinguished from new comnstruction or major modifi-
cation or rehabilitation work) to be performed on company
premises when the work operations involved have normally been
performed by employees in the bargaining unit, except in the
following instances:

. . Where unusual or one-shot jobs are required which
are not usually performed by the company. (29)

* % %

Where the company contracts for an item or service which is
made or worked on by its own employees, for which it has
not contracted for in the past, and which exceeds $750.00 in
cost, it will, upon the request of the grievance and negotiating
committee, explain the reason for so doing. Such request shall
be made by the unit chairman to the personnel director. (30)

Provisions which stipulated that the
volume of subcontracting would be maintained
at present levels were rare:

. + With respect to work or functions which in the past have
been performed for the company both by persons within and
without the unit the company may continue to have such work
performed outside the bargaining unit to a degree no greater
than heretofore. . . . (31)

Provisions Protecting In-Plant Employment

Opportunities

About two-thirds (498) of the agreements
permitting subcontracting had one rule or

1]

more which directly or indirectly safeguarded
in-plant workers and their jobs (table 4). Of
the three categories of controls (to protect
in-plant workers, and union and contract
standards, and to establish business condi-
tions permitting subcontracting), regulations
protecting in-plant workers were the most
numerous. Included were 16 provisions which
also protected employees of regular rather
than occasional subcontractors. The 498 pro-
visions covered over three-fourths of the
workers (3.2 million) under provisions per-
mitting subcontracting. Manufacturing com-
panies were more likely to have included
employment protection rules, where provi-
sions were found in more than 78 percent of
manufacturing agreements, than nonmanufac-
turing firms, where slightly under 55 percent
protected in-plant work opportunities. Non-
manufacturing’s lower prevalence was influ-
enced by the construction industry, where
only about one-third of the provisions safe-
guarded in-plant job opportunities.

The construction industry subcontracts
as an accepted daily activity and since the
same unions represent both subcontractors'
and prime contractors' workers, subcontract-
ing policies concentrate more on insuring
contract and union standards than on retaining
job opportunities. However, the apparel in-
dustry, which also subcontracts as a matter
of course, followed different policies. Al-
most all of apparel's 52 provisions regulating
contracting out contained one rule or more
safeguarding work opportunities. In part, this
divergence can be explained by the differing
attachments that workers have to employers
in each industry, Attachment in the construc-
tion industry is casual. Workers are likely to
be employed by several different construction
companies during one season, Accordingly,
construction workers are more interested in
areawide contract standards then in preserv-
ing employment opportunities with a single
firm, In the apparel industry, on the other
hand, attachment to an employer is relatively
firm., Workers are likely to be employed by
one manufacturer for the season; they also
might work casually for him during the rest
of the year. In addition, there is a regularity
in the attachment of subcontractors to partic-
ular prime contractors. As a consequence,
some effort is made to safeguard employment
opportunities for workers of both the inside
shop and the regular subcontractors.

In part, the divergence of subcontracting
policies between construction and apparel also
can be explained by diverse strategies to con-
trol contract standards., As will be noted in
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a later section, construction contracts often
provide that the collective bargaining agree-
ment of the prime employer will cover work-
ers of the subcontractor. This firm control
assures that wages and other working condi-
tions will not be undercut. The apparel in-
dustry has not protected standards in this
way; instead, it has stipulated that the sub-
contractor be organized by a union, and
usually, be registered by the prime employer.
Both are general controls of subcontracting.
By requiring notice or union approval of spe-
cific subcontracting actions, industries other
than apparel ordinarily allow in-plant work-
ers to compete with outside workers for job
opportunities. Thus, apparel unions have ob-
tained an additional control against abuse of
subcontracting to the detriment of in-plant
workers and their standards.

Provisions which applied to construction,
maintenance, and services were more likely
to protect in-plant employment opportunities
than provisions which covered the production
process or major activity. Almost two-thirds
of the clauses covering the production process
(65.1 percent) protected in-plant opportuni-
ties, but four-fifths of those pertaining to
construction and maintenance (81.3 percent)
and almost nine-tenths of those dealing with
services (89. 1 percent) had one rule or more
concerning in-plant workers and their jobs.
Again, the lower prevalence of clauses per-
taining to production or a major activity was
influenced largely by construction industry
data. In addition, the subcontracting of pro-
duction or a major activity is likely to occur
in emergencies, when facilities become over-
taxed or when deadlines must be met. Con-
sequently, production workers would be less
concerned about lost opportunity than mainte -
nance workers who, in periods of diminishing
employment, see work that they can perform
going to outside contractors.

Notice and Consultation Provisions., In
light of the recent focus on management's
duty to bargain over its economically moti-
vated subcontracting decisions, it is signifi-
cant that specific notice and consultation
clauses were the most prevalent of those pro-
visions dealing with employment opportunities
(258), but accounted for only about one-third
of the 755 provisions regulating contracting
out (table 5). These clauses covered about
45 percent of the workers under provisions
governing subcontracting activities.

There are probably additional collective
bargaining situations in which a notice of in-
tention is provided. First, if a regulatory
provision exists in the contract, employers

informally must give notice of their decisions
to activate, in good faith, existing contractual
rules or subcontracting. Second, even in the
absence of a subcontracting provision, it is
also possible that the Fibreboard and subse-
quent decisions have increased the informal
practice of providing a notice of intention to
subcontract.

Although the 258 notice and consultation
provisions were relatively widespread among
all industry groups, five industries had
marked concentrations. Together, these five
accounted for one-half of the agreements and
three-fourths of the workers covered by
notice and consultation clauses:

Having notice and
participation provisions

Workers
Industry Agreements (in thousands)
Total ==mmcoememcen 132 1,417.2
Apparel meememcnennen——aa 21 173.0
Primary metals ===w==- -—— 40 414.4
Machinery e~==ee- m——————— 24 117.0
Transportation equipment-- 24 648.0
Utilities =~eewoccnue~e ——— 23 64.9

The totals were affected particularly by the
primary metals industry where the Steel-
workers' settlement with Big Steel established
a pattern for the rest of the industry., Be-
cause of the large size of many steel bar-
gaining units, its influence was particularly
strong on worker coverage; in the transpor-
tation equipment industry worker coverage
was affected similarly,

Over one-half of the construction and
maintenance contracts (58, 1percent)covering
three-fourths of the workers (75.3 percent)
provided for notice and consultation provi-
sions compared with fewer than one-third
of the production process or major activity
agreements (31, 3 percent) covering two-fifths
of the workers (42 percent). However, more
agreements involving production or a major
activity had notice and consultation clauses
(203) than those involving construction and
maintenance (155). This dichotomy merely
reflected the greater number of agreements
limiting subcontracting of production that
were in the study., Proportionately, construc~
tion and maintenance provisions which had
notice policies were more prevalent because
retention of job opportunities was a more
sensitive issue for in-plant maintenance
workers than it was for production workers.,

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



Timing the notice was critical to the
effectiveness of the clause. Discussion at the
time or after a contract was already let ob-
viously gave the union little room to act for
its in-plant membership except that by retro-
spective review a policy for future subcon-
tracting activities of the employer could be
established. Few provisions would give notice
or discussion after the decision had been
made. Among the few was the following:

If the union wishes an explanation as to why the company has
contracted out certain work, the union shall make an inquiry
at the personnel office and receive a prompt answer as to
why the company deems it necessary to contract out such
work. (32)

Provisions in which timing of notice was
vague were equally rare:

If any question arises concerning the effect of subcontracting
on bargaining unit employees' jobs or hours of work, the com-
pany will negotiate with the union, . . . (33)

Most of the provisions stipulated that
notice had to be given before a contract could
be let. A number of provisions furnished
both advance notice and a committee review of
subcontracting policies. By specifying prior
notice the union had more opportunity to con-
vince management of the advantages of per-
mitting inside workers to do the job:

Prior to engaging an independent contractor, the company will
notify the union and will outline the nature of the project or
plan, and the union will be given an opportunity to make
prompt suggestions for consideration by the company. (34)

* ¥ *

. » In any case in which it is proposed to use an outside
contractor for work usually done by the regular employees of
the company which does not result in the discharge or layoff
of regular employees or in a reduction in their rate of pay,
the union shall be given notice and an opportunity to be heard
before the contract is let. (35)

* %k %

Without diminishing in any way its right to subcontract, the
company agrees to give the local union advance notice in
writing of work to be subcontracted. (36)

An occasional clause recognized that under
certain circumstances, the company might not
be able to give early notice of subcontracting.
The following provision insured the company
against delay in case timely arrangements
could ‘not be agreed to with the union:

Maintenance and repair work on any of the mechanized, semi-
mechanized, or retrofit vessels of the company while the vessels
are in port, which falls within the jurisdiction of the licensed
engineers and can be performed aboard the vessel, shall be
performed by the regular complement of ship's engineers or
licensed engineers who have been cleared by the union for
such work, and shall not be contracted out, provided that the

1

work, when so performed, under the company's basic mana-
gerial responsibility is not more costly and can be performed
as timely and effectively as compared with outside repair work
personnel, The arrangements therefore shall be worked out in
advance between the parties; however, should the parties be
unable to work out arrangements in advance, there shall be
no delay in maintenance and repair work. The wages, hours
of work, and other conditions of employment for such work
shall be negotiated between the union and the company. Any
dispute arising hereunder shall be subject to provisions of
section 2 of the agreement. (37)

The union was designated most often as
the party to receive notice. However, several
individuals and groups might receive notice.
Stewards, shop delegates, chairmen of the
shop committee, shop committeemen, and
local union officers were specified in various
provisions. In others, an unnamed com-
mittee, or the shop, union, or bargaining
committee also mightbe notified or consulted.

Notice provisions allowed the union to try
to retain work for in-plant workers. These
provisions gave the union the opportunity to
request detailed justification from the com-
pany, file a grievance if the employer per-
sisted in his decision to subcontract, or
consult and discuss the decision with the em-
ployer to convince him to abandon his deci-
sion. Basically, however, the decision re-
mained with the employer. However, 32
provisions modified management's right to
farm out work to the extent that agreement
or union consent was necessary for the prime
employer to subcontract. Fully one-third of
these provisions were in the apparel industry,
where union consent was a regulatory tool
adopted for plant removal as well as for sub-
contracting:

It is agreed that no member of the association shall have any
work performed or any of its products or parts thereof (including
binding and piping) manufactured outside of its own shop ex-
cept with the consent of the union, . . . (38)

* ok k

Employers shall not manufacture or cause to be manufactured
in whole or in part, in places other than on the premises
owned, operated, or leased by them; however, employers whose
factory space and facilities are used to full capacity . . .
may apply to the union for consent to have ladies! or children's
hats manufactured in other shops . . . (39)

* sk Xk

Work regularly performed by the bargaining unit employees
shall not be contracted out except by mutual agreement of
the company and the union. (40)

Under a few provisions, the employer's
subcontracting program was to be subject to
periodic review. These stipulations permitted
management's policy to be questioned, and the
union to exert an influence towards changing
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the company's subcontracting policy. As a
rule, these provisions simply stipulated the
period of review:

It is the intent and desire of the company to utilize its own
employees to do the kind of work they have customarily done
in the past in our plants to the extent it is practical and
economical to do so. It is the intention of the company to
use the machine shops in the plants wherever it is efficient
and economical to do so with the existing machinery, equip-
ment, and manpower. The company will meet locally with
the union officers periodically, but no less often than once
each three (3) months, for the purpose of discussing sub-
contracting. . . . (41)

¥ % k

The company agrees to review annually with the union in-
formation showing by crafts the work contracted out and the
number of men employed to perform the work., (42)

In the following clause, the periodic meeting
required the company to furnish detailed in-
formation. It specifically exempted subcon-
tracting decisions from grievance procedures
or other contract provisions:

In recognition of the union's interest in the company's make-
or-buy or subcontracting activities, and the mutual desire of
the company and union to maximize employment opportunities,
the parties agree that during the term of this agreement they
will engage in discussions of such matters in the following
manner and to the following extent.

1. A committee of three union representatives to represent
all . . . unions representing employees of the company will be
established.

2. The said committee will meet quarterly on a regularly
scheduled day beginning June 1964 with the executive vice
president of the company (or his personal representative) and
two additional company representatives to be designated
by him.

3. At each quarterly meeting, the following areas will
be reviewed:

a. The significant make-or-buy, and subcontracting
decisions of the previous quarter;

b. The significant anticipated business of the coming
quarter, and the probable direction of make-or~-buy, or sub-
contracting decisions anticipated during that quarter;

c. The recommendations and suggestions of the union
committee with respect to anticipated decisions andtheir com~
ments or views as to the decisionsof the previous quarter, will
be given consideration with a view to retaining at the com-
pany's Long Island facilities the maximum amount of work
feasible under all relevant circumstances, such as scheduling
and cost.

d. Any special problems that may arise with respect
to these areas.

4. It is recognized and agreed that decisions as to make~
or=~buy and subcontracting must finally rest with the company,
and shall be the responsibility solely of the company.

5. No matter or issue related to or growing out of sub-
contracting or make-or-buy decisions of the company or the
effect of such decisions, or concerning this memorandum,
shall be subject to the grievance or arbitration procedures of
the contract, under any provisions of the contract or any pro~
vision of this or any other memorandum or understanding. (43)

Fifty-three agreements combined two of
the various types of notice and consultation
provisions. For example, in the following
provision, the company was required to give
written notice of its intention to contract out,
and the union was allowed a minimum of 10
days to discuss the matter before the sub-
contracting occurred. In addition, a com-
mittee was established to discuss with man-
agement specific contracting out problems:

When the contracting out of such work is being considered,
the company shall withhold taking such action to provide the
union a reasonable opportunity for discussion of the matter.

A reasonable opportunity for union discussion shall mean a
period fixed by written notice to the union of not less than
10 working days, unless the company explains to the union
the reason why a shorter discussion period is specified.

« . The purpose of this committee shall be to discuss other
specific problems raised by either party in connection with
contracting of work regularly and customarily performed by
employees and to develop a background of experience for
future guidance. (44)

Of the 53 combinations, 35 were in pri-
mary metals, The clause was lengthy, but
in essence, it provided that agreement (1)
would be required to subcontract production,
services, and day-to-day maintenance and re-
pair within the plant where the practice had
been to have the work performed by the bar-
gaining unit; (2) would be required if there
were any change in past practice where such
work (a) had sometimes been contracted out,
or (b) had always been contracted out. In
addition, the parties established a joint com-
mittee to resolve problems in the operation,
application, and administration of the sub-
contracting provision and to discuss current
subcontracting problems and related items. !3

Layoff and Part-Timing of Workers. Of
the 498 provisions protecting job opportuni-
ties, 187, or over one-third, applied to rules
restricting contracting out where in-plant
workers were on layoff or working part time;
or if, as a result of subcontracting, workers
would be laid off or placed on a part-time
schedule (table 5). Almost one-fourth of all
clauses regulating subcontracting included
such a layoff or part-time provision. Nearly
two-thirds were in nonmanufacturing, where
they were heavily concentrated in transpor-
tation (45), utilities (44), and communications
(20). These three industries, combined, ac-
counted for 58 percent of the 187 clauses and

13 The full clause appears in appendix A.
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almost 72 percent of the workers covered by
such rules. Provisions concerning layoffs
and part-time work were widely scattered in
manufacturing but no significant concentra-
tions exist.

Agreements pertaining to construction
and maintenance had proportionately more
provisions with layoff or part-time rules (33.3
percent) than those concerning the production
process (24.9 percent).

A variation of the layoff or part-time
rule was the provision stipulating that work
could not be subcontracted unless the inside
shop was fully supplied with work. These
provisions were found in 55 agreements, 38
of which were in the apparel industry., The
language was particularly suited to such
piecework industries.

Combined, layoff or part-time provisions
and those stipulating that regular employees
be fully supplied with work were found in
240 contracts covering 1.4 million workers
which contained provisions to protect regular
employees from the adverse effects of sub-
contracting. This total does not double count
two agreements which had both provisions and
which covered 3, 700 workers. This number
was slightly over 30 percent of the contracts
and workers under the 755 agreements regu-
lating contract work.

Typical of those provisions which pro-
hibited subcontracting if workers were al-
ready laid off are the two illustrations below,
both from different plants of the same com-
pany and each organized by a different union.
Although the principle remained the same,
choice of language was different and an over-
time waiver was included in the second pro-
vision. The waiver applied to skilled crafts
in the plant:

It is the intention of the company to provide full and regular
employment for its employees except during periods when
conditions necessitate reduction in plant output. In accord-
ance with this intention, the company agrees that work per~
formed by members of the unit shall not be contracted out . . .
so long as there are gualified employees available from among
present and/or laid off employees eligible to return to work
under the recall provision. (45)

* ok k

The company will not contract out maintenance work while
there are employees available on the active payroll working
in the required craft or working in another department in lieu
of layoff, or employees entitled to recall from layoff who
have seniority in the required craft . . .

This provision above shall not obligate the company to pro-
vide overtime work for employees in the required crafts or
craft, nor shall it obligate the company to hire additional
employees. (46)

13

In the following provision, normal and rou-
tine work could be let if there was no layoff,
but if layoff should occur during the contract,
no further work would be farmed out:

. the company will enter into outside contracts for normal
and routine work such as laying mains and services or installing
or regulating gas appliances only when all employees engaged
in such work are working full time and when the work con-
tracted for is of such a nature that it cannot be postponed.
In case layoffs for lack of work occur in a line of work which
is being performed under a contract, the company agrees not
to enter into any additional contract or contracts affecting that
work, until all regular employees so laid off have been re-
turned to work.

The company will continue, as in the past, to employ
architects and contractors, as occasion and fair outside busi-
ness relations may require, for construction and building oper-
ations and for special maintenance projects not regularly a
part of its activities in producing and distributing natural gas.
The company will not undertake to regulate the conditions
of employment which may prevail under outside contracts or
subcontracts covering such construction, building or mainte-
nance. (47)

Other agreements barred contracting out if
regular employees were not working 40 hours
a week or a full week plus overtime:

Each member shall manufacture its requirements of dresses,
completed articles, parts, wigs, masks, shoes, stockings, and
clothing in its plant wherever located to the limit of its maxi-
mum capacity.

A member shall be deemed to be manufacturing its require-
ments of the items referred to above to the limit to its maxi-
mum capacity only when all of its employees who have not
lost their seniority under this agreement are working at least
a full 40 hours a week during the entire period in which work
is given to companies or contractors or is purchased from
outside. (48).

% %k %

It is agreed that . . the company will not subcontract or
send out work to be performed by any other company unless
the employees covered by this agreement are working at least
forty (40) hours weekly in the department within which such
work would be normally performed. . . . (49)

* ¥ %

No work shall be given to any contractor, subcontractor, or
branch factory of said employer unless all employees covered
by this agreement are working a full week including maxi-
mum overtime . . . (50)

Most numerous were those provisions
which prohibited subcontracting if, as a re-
sult, workers would be laid off or placed in
part-time status. The concentration was es-
pecially heavy in electric and gas utilities
which alone accounted for 42 out of 90 pro-
visions. Some of these clauses stipulated that
work would not be subcontracted if workers
would be laid off, displaced, or deprived of
employment. The first illustration protected
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only workers who had 10 years of service.
In a second variation, management agreed to
consider employment security before subcon-
tracting as in the third illustration below:

The company may let independent contracts but will not let
a maintenance contract , . . that will cause an employee
in either mechanical division who has 10 or more years of
plant service to be laid off for lack of work during the term
of this agreement. (51)

X ko Xk

The company shall have the right at any time to enter into
a contract or contracts with any person, firm, or corporation
for plant repairs, changes, improvement, or major mainte-
nance, or for the installation, removal, or changes of ma-
chinery and equipment, provided that no company employees
who are capable of performing such work will be displaced,
and the union will not interfere with such independent con-
tract work. . . . (52)

* %k %

When it becomes necessary to determine when, or what, to
subcontract, it is, and will be, the policy of the company
to first comsider the impact on the employment security of
its employees. . . . (53)

Other provisions specified that a reduction
in weekly hours, in addition to layoff, might
be sufficient grounds to deny subcontracting.
In the second illustration, subcontracting that
resulted in the demotion of regular employees
was forbidden:
The company agrees that the work ordinarily and customarily
performed by its own employees will not be contracted out
if such contracting would result in the direct layoff of its
forces or in a reduction of their workweek below the normal
workweek of the company., . . . (54)

* k%

All work contracted by the company with a contractor will
not in any way cause layoff, curtailment below 2 normal
scheduled workweek, or demotion. (55)

Two interesting clauses provided work
guarantees. In the first, in-plant jobs could
be eliminated, but if the subcontractor did not
hire displaced workers in comparable jobs,
the prime employer would be obligated to
place them in equivalent work. The second
provisions insured workers against layoff or
reduced weekly hours, but waived the guar-
antee when it would be necessary to prefab-
ricate work elsewhere to obtain materials:

When the transferring or contracting of work to others involves
the elimination of jobs of regular full-time employees, it is
agreed that if the transferee or contracting company does not
afford said employees the opportunity to continue the same
general type of work, the company shall furnish such em-
ployees with work requiring comparable skill. When such
employees are furnished such other work within the com-
pany, their tenure of employment shall thereafter be subject
to the same conditions as apply to other regular full-time
employees. (56)

During the time that any outside contract is in effect for work
which could be done by the company's own mechanics, no
regular mechanic will be transferred out or laid off from his
skill, nor scheduled for less than a 5-day workweek. An ex-
ception will apply when work is fabricated elsewhere in order
to secure the materials. . . . (57)

In 18 cases, subcontracting was permitted
if in-plant workers either were not on layoff
or if layoff would not result:

The company will not enter into a contract or contracts for
the construction of telephone plant or the installation of tele-
phone equipment . . . without first having obtained in each
instance the consent of the union . . .; except that where
(it) is not coincident with or will not result in any layoff of
employees who could perform the contracted work, the con-
sent of the union need not be obtained. (58)

The variant noted earlier, appearing in
38 agreements, barred subcontracting unless
regular employees were fully supplied with
work, The illustration below required, in
addition, that in-plant workers would have to
be working overtime:

When transfers, upgrading, overtime, and rehiring of laid-off
personnel will not meet the overload situation, we must meet
it by hiring new personnel or-subcontracting.

Under normal circumstances, we would not subcontract unless
our own people were on overtime. . . . (59)

In the apparel industry eight agreements
allowed expansion of subcontracting only if
in-plant workers and workers of regular sub-
contractors were fully supplied with work:

A member of the association shall have the right to desig-
nate an additional contractor or contractors, when the em-
ployees of his inside shop, if he maintains one, and all of
his designated permanent contractors who employ workers in
the crafts covered by this agreement are fully supplied with
work . . . (60)

* %k %

In order to safeguard working standards and employment op-
portunities of the workers covered by this agreement, it is
agreed . . . that the employer shall not sell or handle, pur-
chase or obtain, as sales agent or otherwise, directly or in-
directly, from or for other manufacturers, jobbers, merchants,
wholesalers, or contractors, any other wholly or partly finished
garments whatsoever during the term of this agreement unless
his inside shop and the shops of his duly designated contractors
are fully supplied with work, and no such purchase and sale
shall be made unless the same is bona fide and genuine or
if the employer's purpose is to avoid any of his obligations
under this agreement. (61)

Miscellaneous Protections. In 33 agree-
ments, several different protective ap-
proaches were adopted to retain job oppor-
tunities for in-plant workers and, in 16 of
these, for workers of subcontractors. Fifteen
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of the 33 provisions were in the apparel in-
dustry and accounted largely for the agree-
ments covering workers of subcontractors.
Most numerous were 17 provisions that obli-
gated the prime employer to use his best
efforts to obtain jobs for laid off employees
with the subcontractor or employees who
could be released to work for the subcon-
tractor:

In all operations, when contract work is necessary, the com-
pany agrees to use its best offices that the contractor employ
available Continental employees who can be released or Con-
tinental laid-off employees who are qualified . . . (62)

One provision stipulated that an employee
working for the subcontractor would be
guaranteed reemployment with his former
employer:

The employer agrees that its employees then engaged in the
particular work which is contracted out shall become em-
ployees of the initial contractor or any successor contractor,
and agrees to employ or reemploy those employees in the
employment of the contractor at the time of termination or
cancellation of the contract . (63)

Fourteen provisions protected the seniority
of in-plant employees assigned to a subcon-
tractor:

Employees granted leaves of absence to work for a contractor
performing services for the employer shall retain their seniority
on the same basis as though they had continued to work for
the employer, (64)

Among the clauses that protected sub-
contractor's employees were a number es-
tablishing the principle that work would be
shared equally among employees of the in-
side and the regularly designated outside
shop during slack seasons. This clause was
typically found in apparel agreements:

It is further agreed that during the slow season, all work
shall be divided as equally as possible between the inside
shop and the shops of the duly registered regular or per~
manent contractors or submanufacturers working for the
employer. . . . (65)

Others provided that the workers of a regular
subcontractor who planned to terminate op-
erations or sever the contractual relationship
with the prime employer would be absorbed
by the inside shop or the remaining subcon-
tractors:

Should a contractor designated by a member of the associa-
tion abandon his designation or cease to operate his busi-
ness . . . the workers of such contractor shall immediately
be absorbed either by the inside shop of the member, if he
maintains one, or by the remaining designated contractors of
such member. . . . (66)

Preferential Consideration, Fifty-four
provisions covering over one-half million
workers stipulated that the employer, in
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making his subcontracting decision, would
give preference or consideration to in-plant
workers (table 5). About one-half of the
agreements as well as 87 percent of the
workers covered by such provisions were
concentrated in machinery, transportation
equipment, and transportation. The provi-
sions were about evenly divided between those
who subcontracted production work and those
who farmed out construction activities.

Basically, provisions of preferential con-
sideration weakly restricted management's
activities. The decision to subcontract re-
mained with management and was virtually un-
impeded, except that the employer would allow
in-plant workers to compete for the work;
would prefer in-plant workers to the fullest
extent practicable; would give advantages that
can be reasonably provided to his employees;
or would consider them:

The employees covered by this agreement shall be given pref=-
erence for maintenance and construction work in the plant
to the fullest extent practicable. (67)

* %k %k

The method or combination of methods used will vary de=-
pending upon the circumstances, but we can state as a gen~
eral principle that our intent in all cases is to give our own
people all the advantages that can reasonably be provided
before we hire new people or subcontract. I feel sure that
union and company can agree on this principle and that dif-
ferences in opinion will arise only in deciding in specific
instances what advantages for our own people can reasonably
be provided . . . (59)

* %k %

In cases of unusual items of work which the company con-
templates letting out on contract, consideration will be given
to having such work done by its production and maintenance
employees. (68)

Overtime Provisions. One means of per-~
suading employers not to sublet work was to
raise the cost of such contracts so that the
employer would benefit by keeping the work
in the plant. In 29 provisions, overtime was
employed towards this goal. In thefirst illus-
tration, plant employees would receive over-
time if workers for subcontractors were re-
ceiving overtime; in the second, in-plant
workers must be receiving overtime before
work could be contracted out. The second
illustration waived this obligation for new
construction:

If contractors' or other utilities' employees are used on com~
pany property during emergencies and are receiving double
time, company employees in the same department and district
working on the emergency shall be paid two times the straight-
time wage rate, This shall also apply to employees from
other departments working on such emergencies. . . . (69)
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It will be company policy to accomplish its general mainte~
nance work with its own employees . . . In every instance,
consistent with said policy, company employees will be uti-
Yized, in preference over outside contractors, and a 6th day
of work will be offered to such numbers and classifications of
its employees as the company's needs may require.

In the case of new construction it will be company policy to
accomplish a large amount of such work with the employees
of the new construction section of its own maintenance de-
partment and to employ outside contractors for new construc-
tion when deemed advisable, without any obligation as to
lengthening the workweek for any of the employees of the
company. . . . (70)

Waivers, in fact, were characteristic of over-
time restrictions. The first provision below
gave in-plant workers preference over the
subcontractor's employees for overtime work,
if it did not affect efficiency or over-all cost.
The second waived overtime requirements

when the skills required by governmentand in-'

surance regulations were not available among
company employees; and the third would
forego overtime when industry practice or the
continuous basis of the job necessitated sub-
contractor's employees working overtime:

. « « The company will, as far as practicable, restrict contractors
to the same workweek as that established for employees under
this agreement. With regard to overtime work, the company
will, as far as is practicable, follow the policy of assigning
such work to its own employee work forces rather than those
of contractors in those instances where the effect of such
assignment would not adversely affect either the efficiency
or over-all cost of doing the job. (71)
* ok ok

Contract work performed on the company's manufacturing
premises at its Rumford plant . . . will be done only while
the company is providing a 48-hour workweek for an equiv-
alent number of its own employees corresponding to those the
contractor is using. Where governmental or insurance regu-~
lations require on such work the use of men with special
qualifications or licenses not possessed by Oxford employees
than the foregoing obligations to work corresponding employ~
ees on a 48-hour basis will not apply. (72)

* x k

With respect to skilled trades within the plant, it is under-
stood that if a contractors' employees work overtime, then,
at least an equivalent number of available plant employees
of the same skill will be permitted to work overtime on the
same day, except when special circumstances exist, such as:

1. Industry practice as regards to brick masons provides
that overtime must be worked.

Example: Silicate furnace tank repair—contractor per-
sonnel cannot be obtained unless they work 10 hours a day.

2.  Where the job must be worked on a continuous basis.

Example: Where welding and annealing pipe lines is
involved and must be continued until job completion. (73)

Protecting Individual Workers, The
presence of subcontractor's employees work-
ing in the plant can create resentments which
eventually could result in trouble between the
in-plant and the subcontractor's workers. To

avoid this potentiality, four agreements stipu-
lated that in-plant workers did not have to
work with contractors' employees:

When construction work is being performed by outside con-
tractors, company employees are not to be required to work
in conjunction with contractors' employees. (74)

Seventy-nine provisions prohibited em-
ployer efforts to convert in-plant workers
into individual subcontractors. Such contracts
were basically contracts for labor only, and
could result in removing jobs from the plant
and in undercutting contract standards by
changing the existing employer-employee re-
lationship:

No employer shall set up any employee in his own shop as
2 contractor or in any other shop, directly or indirectly, in
order to evade the terms of this agreement. (75)

Sixty-one of the 79 clauses were in construc-
tion industry agreements. A number of these
clearly prohibited contracts for labor serv-
ices only—sometimes called lumping. Thus,
construction industry provisions appeared to
be directed more towards maintaining con-
tract standards than retaining jobs:

No journeyman shall be permitted to subcontract or lump the
installation of any work under the jurisdiction of the local
union, Both parties violating this section shall be penalized
by their respective organizations . . . (76)

* %k %

No work covered by this agreement shall be performed at
piece rates and no work shall be let by piece, contract or
lump sum for labor services only., The only method of pay-
ment shall be on an hourly basis in accordance with the pro-
visions of this agreement. (77)

* %k 3k

No work will be let by piece, contragt or lump sum direct
with journeymen or apprentices for labor services on carpenter
work., The prime contractor agrees that he will not award
a subcontract pertaining to carpenter work to be performed
on any construction site unless it provides for the furnishing
of power equipment and carpenters necessary to do the work.
The union agrees that no carpenter shall be allowed to do
piece work or contract for labor services only. (78)

Several contracts prevented management
from converting workers into individual sub-
contractors by banning their buying machines
or equipment as a condition of employment:

The employer shall not require, as a condition of continued

employment, that an employee purchase a truck, tractor,
and/or tractor and trailer, or other vehicular equipment. (79)

Protecting Contract and Union Standards

The prevalence of restrictions designed
to protect contract and union standards was
nearly as high as limitations for protecting
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in-plant job opportunities (table 4). There
were 471 agreements covering 2.6 million
workers protecting contract and union stand-
ards. Manufacturing covered fewer provi-
sions and workers than nonmanufacturing
agreements, reflecting the influence of con-
struction industry agreements. This industry
accounted for 40 percent of all clauses pro-
tecting contract standards (191) and repre-
sented about 30 percent of the workers cov-
ered by such clauses (780, 000).

Four industries accounted for over 30
provisions controlling contract standards, and
each covered over 300,000 workers. The
4 were responsible for two-thirds of the 471
provisions protecting standards and three-
fourths of the 2.6 million workers covered:

Having provisions

Workers
Industry Agreements (in -thousands)
Total =wemman= 319 1,981,2
Apparel =eeanacacaaa 48 381.0
Primary metals =ew~= 31 380.1
Transportation =====. - 49 440.2
Construction ====ew~= 191 780.0

Provisions concerned with the production
process or a major activity were more likely
to protect contract standards than agreements
bearing upon construction, maintenance, in-
stallation, and repair work. Three of the
four industries having the largest proportion
of contract protection provisions (apparel,
construction, and transportation) in particular
influenced this conclusion. In the first two,
subcontracting was part of the normal mode of
operations, and in the third (transportation),
leasing operations normally occurred during
peak capacity. As a rule, the same unions
organize both in-plant and subcontractors!
workers. Thus, in all three, the concern is
not to preserve opportunities—in this respect,
their provisions are permissive—but to pro-~
tect wages and terms of employment of reg-
ular in-plant workers from being undercut
when excess production work or major activ-
ity is let.

Compliance Provisions. One hundred and
eighty-one provisions required the subcon-
tractor to comply with the prime employer's
labor contract (table 6). These represented
slightly under omne-fourth of all 755 agree-
ments and applied to 20 percent of the 4.2
million workers under contracts which had
subcontracting controls. Compliance clauses
were overwhelmingly a construction industry
phenomenon. Almost three-fourths of these
provisions (131 out of 181) involved building
trades unions and contractors.
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Another 190 agreements contained gen-
eral compliance clauses—i.e., provisions re-
quiring the subcontractor to observe wunion
rates or prevailing standards of the contract
rather than the specific norms established
in the prime employer's agreement, or re-
quiring prime employer or subcontractor not
to evade the agreement. These provisions
were clustered in three industries: Trans-
portation (48), primary metals (31), and con-
struction (31). Together these accounted for
over 57 percent of the general compliance
agreements and more than 72 percent of the
workers affected by them.

In 23 provisions, the subcontractor could
be required to adopt the terms and conditions
of the prime employer's collective bargaining
agreementunder certain circumstances, but in
other situations he could be required to adopt
only general observance of prevailing rates.
When these 23 provisions were taken into ac-
count, there were a total of 348 compliance
provisions, or just under 50 percent of the
755 controlling employer subcontracting
activities.

Provisions requiring the subcontractor to
apply the prime employer's agreement to his
employees were the most numerous of all
contract compliance provisions, accounting
for 115 of the 181 provisions. In requiring
this observance, they used diverse language.
For example, the contractor had to comply or
be bound by the agreement; or the terms of
the prime contract had to be equally effective
for workers of subcontractors:

It shall be the duty of all contractors subletting bricklaying
or masonry contracts to ascertain that the subcontractor is re-
liable, financially responsible, and will comply with the pro-
visions of this agreement. (80)

* %k ok

If a contractor, bound by this agreement, contracts or sube
contracts, any work covered by this agreement to be done at
the job-site of the construction, alteration or repair of a
building, structure or other work to any person or proprietor
who is not signatory to this agreement, the contractor shall
require such subcontractor to be bound to all the legally en~
forceable provisions of the agreement. . . . (80)

* % *

No member of the association shall send any work, including
shoulder straps, to be done by, or obtain work from, any
contractor or submanufacturer unless such contractor or sube
manufacturer is under contract with the union and maintains
the conditions of labor specified in the comtract . . . (82)

* %k *

It is agreed that all provisions of this agreement shall be
equally effective under any subcontract covering work done
in the hotels within the classifications of work herein set
forth. (83)
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These guarantees were automatic and did not
call for separate negotiations between the
union and the subcontractor. Thus, the prime
contractor becomes responsible for the en-
forcement of contract standards.

Other provisions added extra insurance
by requiring that the subcontractor's promise
to comply must be in writing. In a rare
case, the subcontractor might have to sign
the prime employer's agreement or a short
form agreeing to comply with the contract:

The employer shall require the contractor to become a party
to this agreement and to file a subassent hereto with the
union through (the association), and the contractor shall agree
to be bound by all the terms and provisions thereof in the
same manner and to the same extent as members of (the asso-

ciation) . . . (84)

The most frequent written compliance
provision stipulated that the contract between
the prime employer and the subcontractor
(i.e., the agreement establishing the business
terms of the subcontract) had to guarantee
compliance with the wages and conditions of
the prime employer's collective bargaining
agreement. Sixty-four provisions included
this requirement:

The employer agrees to specify in all contracts and sub-
contracts that all subcontractors performing work on the job
site within the council's jurisdiction must comply with the
terms and provisions of this agreement, including the union
membership provision, or be a party to an agreement with the
council for such work. (85)

* *k 3k

That if a contractor shall subcontract job-site comnstruction
work covered by this agreement, said subcontract shall contain
the provisions:

That the wages, benefits, hours, and other conditions
(of this contract) shall be paid and observed on all such sub-
contract work by the subcontractor. . . (86)

* ok k

If the contractor or subcontractor shall subcontract job-site
work covered under the jurisdiction of the union, including
the furnishing and installation of materials, performance of
labor, or the operation of equipment, provisions shall be made
in writing for the observance and compliance by the subcon~
tractors with the full terms of this agreement. (87)

The 190 general compliance provisions
took several distinct forms. For instance,
some stipulated that subcontracted work would
have to be performed under union conditions:

In the event new construction is contracted out, such work
shall be performed under the applicable building trades wages
and conditions. (88)

* %k %k

In all new construction work where outside contractors may
be employed it will be the established policy of the company
to have such work done under union conditions if possible. (89)

Others did not specifically require compliance
with the prime employer's contract, but
nevertheless achieved this goal by awarding
the subcontract dependent upon the subcon-
tractor's workers receiving the same com-
pensation and other conditions of employment
enjoyed by in-plant workers:

The contractors agree that whenever any work covered by this
agreement is subcontracted, it shall be subcontracted only to
2 subcontractor whose employees enjoy wages, hours, and
other conditions of employment equal to those contained in
this agreement. (90)

* % %

The company shall require subcontractors to pay all persons
employed on or in connection with said work at least the
basic rate of pay prevailing at the shipyard for the same or
comparable class of work, In addition the subcontractor
shall pay the appropriate overtime premium, the recognized
paid holidays and the vacation schedule prevailing in the
shipyard. (91)

Compliance provisions, appearing in 94
agreements, banned subcontracting which
would evade contract obligations:

Maintenance and repair work performed within the plant, other
than that described in paragraph one, and installation, re-
placement and reconstruction of equipment and productive
facilities, other than that described in paragraph three, may
not be contracted out . . . unless contracting out . . . as
of the time of decision to contract out . . . can be demon-
strated by the company to have been the more reasonable
course ., . . Whether the decision was made at the particular
time to avoid the obligations of this paragraph may be a
relevant factor for consideration. (92)

* % %

It is further agreed that the intent of this clause and this
entire agreement is to assure the payment of the union scale
of wages as provided in this agreement and to prohibit the
making and carrying out of any plan, scheme or device to
circumnvent or defeat the payment of wage scale provided in
this agreement, . . .

It is further agreed that the employer or certificated or per-
mitted carrier will not devise or put into operation any
scheme, whether herein enumerated or not, to defeat the
terms of the agreement, wherein the provisions as to com-
pensation for the services on and for use of equipment owned
by owner~driver shall be lessened, nor shall any owner-driver
lease be canceled for the purpose of depriving union employ~
ees of employment, and any such complaint that should arise
pertaining to such cancellation of lease or violation under
this section shall be subject to the grievance procedure of
the agreement. (93)

One variation of the contract evasion restric-
tion barred subcontracting if it deprived em-
ployees of work. These differed from those
clauses discussed earlier where work could
not be contracted out if layoff or part-timing
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would result. The contract evasion provi-
sions cited here involve loss of work as a
deliberate purpose of subcontracting and
barred such actions:

The employer agrees not to subcontract work normally per-
formed by the employees under this agreement . . . in order
to deprive employees of work., (94)

% kX

The company subscribes to the principle of telephone work
for telephone employees and will not contract out work pres-
ently and regularly done by employees for the sole purpose
of decreasing the available work for employees in the bar-
gaining unit. . . . (95)

A second variation prohibited subcontracting
which discriminated against the union or em-
ployees:

The company agrees not to transfer any of its work to any
other concern for the purpose of discrimination against the
union. (96)

* %k *x

« + « it is understood that the company will not exercise these
rights (to subcontract) for the purpose of discriminating against
the union, or an employee, or a group of employees. (97)

Union Contractor Requirements. One
hundred and sixty-eight provisions stipulated
that the prime employer had to choose a union
subcontractor (table 6). Over two-thirds of
these had been negotiated in the apparel and
construction industries, both of which had
been specifically exempted, as noted earlier,
from section 8(e), the hot cargo provision
of the Labor Management Relations Act of
1947, as amended.

The first illustration required the sub-
contractor to have an agreement with the
same union, but not necessarily the same
agreement, as the prime employer's. The
second clause necessitated the subcontrac-
tor's having a contract with a local in the
same international union. In the third illus-
tration, the subcontractor could have an
agreement with any of the building trades
unions. The expulsion of the Teamsters from
the AFL-CIO has not obviated the need for
construction unions to work harmoniously with
this labor organization. Consequently, this
third provision permitted relations with
unions now or previously affiliated with the
AFL-CIO's Building and Construction Trades
Department or related intermediate bodies:

The employer agrees that when subletting or contracting out
work covered by this agreement which is to be performed
within the geographical coverage of this agreement and at
the site of construction, alteration, painting, or repair of a
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building, structure or other work, he will sublet or conmtract
out such work only to an employer who has signed or is covered
by a written labor agreement with the union (which agreement
shall be in substance identical with this agreement) and who
employs or agrees to employ two (2) or more journeymen dur~
ing at least thirty-nine(39) weeks of the year. (98)

* ¥ %

The company agrees it shall manufacture garments
only in such outside factories as are under contract with, and
employ numbers of the Amalgamated Clothing Workers of
America. (99)

* k %

Each individual employer agrees that he will not contract to
have performed any work at the site of construction altera-
tion, roofing, or repair of a building, structure or other work
with anyone not signatoryto a collective bargaining agreement
with (1) a national or international union now or previously
affiliated with the building and construction trades depart-
ment, AFL-CIO, or (2) a labor organization whose national
or international union was or is now affiliated with the build-
ing and comnstruction trades department AFL-CIO or its pred-
ecessor, or(3) a State or local building and construction trades
council. ({100}

The union subcontractor requisite was
not a rigid rule. Typically, flexibility was
injected by setting conditions under which the
union stipulation might be waived. Thus,
apparel and construction unions were able to
control the use of nonunion contractors to the
advantage of union employers. For example,
a nonunion contractor could be hired only if
the union and employer reached agreement:

A manufacturer who employs contractors shall employ only
contractors who are in contractual relationship with the
New York Joint Board of the Amalgamated Clothing Work-
ers of America and shall not cause or permit any work to
be performed for him, directly or indirectly, by any person,
partnership, corporation or contractor who is not in con=
tructual relationship with the New York Joint Board except
by mutual agreement of the Exchange and the New York
Joint Board. (101)

A prime employer could hire a nonunion sub-
contractor if no unionized subcontractors
were available. The second illustration below
also required that the union be given the name
and location of the nonunion subcontractor—
obviously with the intent to organize his work-
ers. The first illustration required the non-
union subcontractor to sign a union contract
following a trial period:

The employer may use the services of nonunion contractors
only under the following circumstances, but only if it has
first given the union written notice thereof, and in no event
shall such contractor be one whom the union is picketing or
otherwise engaging in a labor dispute.

1. The employer contemplates the manufacture of a new
garment or style for which production facilities in the existing
factories are inadequate; or
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2. Production facilities of the permamnent contractors
are inadequate to take care of an increased volume of pro-
duction; or

3. A permanent contractor refuses to accept a garment
or style at the piece rate established for that or similar work
in the Bay Area industry by collective agreement.

The period of trial for any such nonunion contractor shall be
agreed upon in writing between the employer and the union.
After such trial period, the contractor shall become a signatory
to the union agreement. Failure to sign the agreement by the
contractor shall make it mandatory upon the employer to
cease dealing with such nonunion contractor. (102)

* * %k

No work shall be caused to be performed by an employer in
a shop not under contract with the union, unless the union
upon written notice from the employer, fails within seven days
thereafter to notify the employer in writing of a shop under
contract with the union which can reasonably perform the work
and which is willing to take the work. If work is sent to a
nonunion shop, the employer, at the request of the union,
shall furnish the union with the name and address of such
nonunion shop. (103)

The union subcontractor rule also might be
waived for certain kinds of operations not
normally performed by the prime employer.
Thus, building trades, landscaping and truck-
ing operations, and special equipment install-
ers were excluded from the nonunion bar:

. . . However, the employer agrees he will not subcontract
one«site construction work except to subcontractors having col~-
lective bargaining agreements with unions affiliated with the
local building trades council and shall so advise prospective
subbidders, The above shall not apply to installation by
technically trained factory representatives, and other such
special situations. (104)

* %k %

The employer agrees that all subcontractors performing work
covered by this agree ment must be union subcontractors.
Except that the above shall not apply to landscapers, vendors
furnishing material solely or to any persons furnishing trucking
or transportation. (105)

One interesting provision was designed to
prevent abuse of the union subcontractor req-
uisite to control the supply of employers in
the industry:

The employer agrees that no firm, person, or corporation shall
be engaged as a subcontractor to perform any of the work
covered by this collective bargaining agreement unless such
firm, person, or corporation is in contractual agreement with
a local union of the (international union). This section shall
not be used to prevent an employer from entering the segment
of the building industry covered by this agreement. (106)

Thirty-nine agreements dealt with pos-
sible jurisdictional disputes between contrac-
tor and subcontractor employees. Thirty-one
of these were in the construction industry
where jurisdictional problems are of long
standing.

In these situations, one type of clause
called for the employer and the union to con-
fer and cooperate should the work of in-plant
employees be transferred. More prevalent,
however, were construction industry provi-
sions which required the prime employer, in
his agreement with the subcontractor, to in-
clude a clause binding the latter to the juris-
dictional settlement machinery inthe industry:

In recognition of the rights of the employees covered hereby
to perform available work of the character covered by this
agreement for the company, the company agrees to confer and
cooperate with the union on any matter involving the efforts
of other labor organizations to take such work away from em=
ployees of the company. (107)

* % %

The employer agrees that it is in the best interests of job
progress and efficiency to, insofar as possible, develop and
encourage a uniform labor policy on any particular job. In
order to promote, insofar as possible, the principles set forth
above, the employer agrees to insert in his subcontract docu-
ments, a provision which would require the subcontractor and
his subcontractors to be bound by the terms and provisions of
the agreement creating the National Joint Board for the Settle-
ment of Jurisdictional Disputes., In addition, the employer
agrees, through the association's respective committees, to
encourage the architects to include in their specifications a
requirement that all contractors on the job, whether general,
prime, sub, or sub-sub shall be bound by the terms and pro-~
visions of the agreement of the National Joint Board.

Nothing in this article shall be construed to limited or restrict,
in any way, the employer's right to determine which portion
of the work, if any, he may perform with his own employees
or may subcontract to others. (108}

The employment of union labor by the
subcontractor was specifically referred to in
56 agreements—again overwhelmingly in the
construction industry. In 44 agreements,
union labor was a requisite. Such provisions
might stipulate that workmen hired by the
subcontractor had to be furnished through the
union hiring hall, In the second illustration,
unions extended their jurisdiction to the trans-
portation of materials to the site, whether by
the primary employer or his subcontractor:

« + . in the event it subcontracts any work coming under the
provisions of this contract . . . it shall subcontract the same
only to another employer either a party to this contract or
who adopts the same by employing employees through the
hiring hall established under this contract . . (109)

* ¥ %

So far as it is within the control of the employer or his sub=
contractor all materials, supplies, and equipment used on the
job shall be transported to or from the site of the work by
workmen furnished by the appropriate craft union signatory
hereto. Nothing herein contained shall be construed to pro~
hibit the normal delivery of freight by railroad. (110)
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In 12 provisions, specific language relieved
the subcontractor of an obligation to hire
union labor. However, the subcontractor had
to comply with the prime employer's agree-
ment or with similar standards:

The contractors agree that whenever any work covered by this
agreement is subcontracted it shall be subcontracted only to
subcontractors whose employees enjoy wages, hours, and other
conditions of employment equal to those contained in this
agreement, The union agrees that the scope of this
article is expressly restricted to the aforesaid subjects, and
shall not be construed to include union recognition, union
security, or hiring clauses, or any other provisions related
thereto, (111)

Unfair Goods and Strikes. Forty-five
agreements restricted the handling of unfair
goods. All but three provisions were either
in the apparel (28) or construction (14) in-
dustry, both of which are exempted legally
from the hot cargo prohibition (section 8(e)
of the LMRA)., Two kinds of goods were
designated as unfair in these provisions: (1)
Those processed by nonunion subcontractors,
and (2) those processed by employers whose
workers were on strike.!* These types of
provisions in the apparel industry barred the
prime employer from doing business with
nonunion subcontractors. Construction indus-
try clauses, on the other hand, were less
clear when requesting contractors and sub-
contractors to refrain from using materials
or equipment which might cause discord and
disturbance. Such provisions could apply in
a variety of situations and disputes:

No member of the association shall . . . obtain work from
any contractor or submanufacturer unless such contractor or
submanufacturer is under contract with the union and maintains
the conditions of labor specified in this contract, and unless
the name of said contractor is included in the list of union
shops furnished by the union. (112)

* *k %k

That the contractors and their subcontractors shall have free~
dom of choice in the purchase of materials, supplies, and
equipment save and except that every reasonable effort shall
be made by the contractors and their subcontractors to re=-
frain from the use of materials, supplies, or equipment which
use will tend to cause any discord or disturbance on the
project, (113)

Provisions against struck goods were
closely allied with clauses which restricted
subcontracting with employers whose workers
were on strike. Such provisions generally ab-
solved workers from any discipline stem-
ming from a refusal to handle hot goods. As
the first illustration shows, prime employers
also could be restricted in handling struck
goods:
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The members of the association shall not, directly or indi~
rectly, handle or obtain any goods or merchandise or parts
and/or components thereof, whether finished or partly finished,
of the type usually made by workers employed under union
agreement from . . any contractor, jobber, or manufacturer
against whom a strike declared by the (union) or any of its
affiliates is pending, and the members of the association
shall in no event request any of their respective employees
to perform work destined directly or indirectly for any such
concern. Such work shall not be deemed in the workers'
regular course of employment and the workers need not per~
form such work. (114)

* X *

in no event shall (the employers) request any of its
employees to perform work destined, directly or indirectly,
for such concern (against which a strike or labor dispute exists).
Such work shall not be deemed in the workers' regular course
of employment. (115)

Seventy-one provisions stipulated that
signatory employers would not deal with
struck employers, either as a subcontractor
or prime employer, Failure to handle such
work was not to be considered a contract
violation:

No member of the association shall, directly or indirectly,
perform work for or have work performed by, obtain prod-
ucts from or sell products to, any concern against which
there is a pending strike declared by the ILGWU or any of
its locals. (116)

* ¥ *

If work on a project is declared to be unfair by a (union) and
the work thereon is stopped for that reason, the umion shall
not be deemed to have violated this agreement if, during
the period of said work stoppage, the members of the union
fail to perform their work for the contractors or the subcon~
tractors.  (117)

* ¥k ¥

If a contractor is performing work on a job, it shall not be
a violation of this agreement or cause for discharge or dis-
ciplinary action in the event that the (umion) or any of its
affiliated unions places a lawful primary picket line on such
job and any employee refuses to go through or work behind
any such lawful picket line. Nor shall the contractors be
deemed to have violated this agreement if they cease opera~
tions during the period if a stoppage of work by unions other
than those who are parties hereto. (118)

Registration Provisions. Sixty-four
agreements made registration of the subcon-
tractor a requisite for letting out the contract
and gave the unions considerable control over

14 A third category of unfair goods would be prefabricated
items which conflicted withthe work preservation goals of ineplant
unions. No attempt was made to tabulate these prefabrication
provisions as such since they were more pertinent for study of
secondary boycotts than of subcontracting. However, the discord
and disturbance clauses in the construction industry are broad
enough to include prefabrication prohibitions.
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such arrangements. FEach agreement allowed
the union to investigate the subcontractor,
his wages, and working conditions when he
operated under a separate contract. Regis-
tration provisions were especially concen-
trated in the apparel industry (34) and to a
lesser degree in construction (14). The rest
were scattered among eight other industries,
some of which, like textile and toy manufac-
turing, had operating procedures somewhat
similar to apparel:

No member of the association shall have work performed
outside its own shop . . unless such outside shop . . . is
registered by the members of the association with the union
herein . (119)

In some, registration was required at
the same time that the business relationship
was established or within a short time there-
after. In the second illustration, the union,
in turn, was to furnish a current list of or-
ganized contractors to the employer associa-
tion. In others, registration had to be com-
pleted before the subcontractor received any
work. In the illustrations below, the subcon-
tractors first had to be registered with a
labor-management committee:

The individual employer will give written notice to the union
of any subcontract involving the performance of work covered
by this agreement within 5 days of entering such subcon-
tract, and shall specify the name and address of the sub~
contractor. (120)

* %k %k

The employers are to register with the union the names of
all the shops they buy goods from immediately upon entering
into business relations with them, and in no event later than
1 week after business relations have been entered into.

The union shall furnish the council with a list of all shops in
contractual relations with the union, which is to be kept up~
to~date weekly . . . (121)

* ¥k %

. « Painting contractors will be permitted to sublet contracts
and in such cases shall mail to the county joint committee,
prior to the start of such sublet contract work, thelist of the
subcontractors' names and address . . (122)

A small number of agreements attempted
to maintain stability in the industry by con-
trolling further contracting out by subcon-
tractors. Such activity was either banned
outright or was subject to the permission of
the prime employer, as in the secondillustra-
tion. Thus, responsibility for the subcontrac-
tor's actions rested on the prime employer:

No employee shall lump or work piece work for any employer.
All T.and G. Flooring shall be laid by employees on the job
unless this work has been sublet for labor and material to an
employer who accepts this agreement, Upon request the union
shall be furnished with the names and addresses of all sub~
contractors on the job doing work which is covered by this

agreement. The subcontractors must be such employers who
have agreed to this agreement. The subcontractor shall not
sublet any part of the subcontract.

No employee shall while working for an employer, rent or
furnish either bench clamps, handscrews, mechanical mitre
boxes, power tools, trucks, or lock mortising machines. (123)

* ¥ %

The contractor shall not permit subcontracting by subcontrac-
tors without his knowledge and permission in writing. (124)

Protecting the Subcontractor's Employ-
ees. Even though compliance provisions
assure negotiated wages and working condi-
tions to employees of subcontractors, a num-
ber of agreements (82) provided that actual
payments to employees and/or trust funds
were the ultimate responsibility of the prime
contractor. This guarantee against delin-
quency by the subcontractor took several
forms. Typically, the prime employer was
required to negotiate and enforce a contract
compliance clause with the subcontractor, or,
alternatively, he had to be responsible for
payments tosubcontractors' workers or make
the payments himself. In the second illus-
tration, the prime employer, in effect, guar-
anteed payments by accepting responsibility
for violations by the subcontractor:

In the event employer subcontracts out any work that would
otherwise be subject to this agreement, employer shall have
the option either (1) to obtain from the subcontractor an agree-
ment to comply with the minimum compensation provisions in
this agreement and cause such subcontractor to comply with
such provisions, or (2) in the alternative, employer shall make
such payments. (125)

* ¥ k

Employers shall be held liable for all violations of this agree-
ment, including violations committed by subcontractors. (126)

Several apparel industry agreements in-
cluded stipulations that the contract had to
provide sufficient compensation to enable the
subcontractor to meet labor and operating
costs:

It is recognized that the employer is a substantial ultimate
source of employment for and of wages and other benefits
paid to or for employees of contracting shops to which the
em ployer supplies work, and that the employer is con-
cerned with the payment of wages and other benefits to or
for employees in contracting shops. The employer agrees
therefore that, if and when it contracts out work, it shall,
in order to prevent undermining of union wage scales and their
standards of benefits, pay to each of the contracting shops
for work performed for the employer an amount sufficient to
enable each of said contracting shops, after retaining a rea-
sonable amount for overhead for producing the employer's
work, to pay to its employees the wages and benefits provided
for in the agreement now, or hereafter in force between the
contracting shop and the union during the term of this col-
lective bargaining agreement. (127)
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For delinquency, some construction in-
dustry contracts required prime employers to
(1) exert pressure on subcontractors, to (2)
withhold payments to the subcontractor until
workers were paid, (3) use withheld payments
to pay workers, (4) require certification of
payments by the subcontractor, or (5) post a
bond to cover at least trust fund payments.
The second illustration also placed a time
limit upon the prime employer's liability, a
provision frequently included, and waived
liability when the union continued to refer
workers to delinquent subcontractors:

In the event any subcontractor or an individual employer fails
to comply with the terms or conditions of this agreement . . .
upon notice from the union the individual employer shall
immediately demand that the subcontractor remedy any such
noncompliance and comply fully with the terms and conditions
of this agreement, In the event any such subcontractor fails
to respond to such demand of the individual employer and
fails to comply, . . . the individual employer shallwithhold
payment of the next payable amount due to the subcontractor
until such sections have been complied with in full by such
subcontractor; provided, however, that if the payment next
due to the subcontractor is the last or terminal payment under
the subcontract then the individual employer shall require a
certification from the subcontractor, as a condition of making
such last or terminal payment that the subcontractor has com-
plied in full and has made all payments in full.

The individual employer shall require all subcontractors per-
forming work covered by this agreement, prior to the com-
mencement of work under the subcontract, to post a surety
bond, or cash bond in lieu thereof, in the amount of ten
thousand dollars ($10,000.00) to cover payment of contribu~
tions to the trust funds specified in this agreement. A copy
of said bond shall be posted with the trust funds. Each of
such trust funds shall certify that such bond hasbeen so posted
and the subcontractor will deliver such certification to the
individual employer. Failure of the individual employer to
enforce the provisions of this subsection shall make said indi~
vidual employer liable for payment to the appropriate trust fund
or trust funds with respect to all contributions and payments
specified herein for all work performed by the subcontractor
on the job or jobs of the individual employer, The provisions
of this subsection requiring the posting of a bond shall become
effective on or before October 13, 1965, (128)

* %

An individual employer who provides in the subcontract that
.the subcontractor will pay the wages and benefits and will
observe the howrs and all other terms and conditions of this
agreement, shall not be liable for any delinquency by such
subcontractor in the payment of any wages or fringe benefits
provided herein . . . except as follows:

The individual employer will give written notice to the union
of any subcontract involving the performance of work covered
by this agreement within 5 days of entering such subcontract,
and shall specify the name and address of the subcontractor.

If thereafter such subcontractor shall become delinquent in the
payment of any wages or benefits as above specified, the
union shall promptly give written notice thereof to the indi~
vidual employer and to the subcontractor specifying the nature
and amount of such delinquency.
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If such notice is given, the individual employer shall pay
and satisfy the amount of any such delinquency by such sub-
contractor occurring within 60 days prior to the receipt of
said notice from the union, and said individual employer
may withhold the amount claimed to be delinquent out of
the sums due and owing by the individual employer to such
subcontractor.

The individual employer shall not be liable for any such de-
linquency if the local union where the delinquency occurs
refers any employee to such subcontractor after giving such
notice and during the continuance of such delinquency.

The individual employer shall not be liable for any such de-
linquency occurring more than 60 days prior to receipt of
written notice from the union. (129)

In one agreement, the prime employer
could enlist the assistance of the union to
determine contract compliance by subcon-
tractors:

The employer agrees that all subcontractors shall comply with
and be governed by this agreement. Failure to do so shall
constitute a violation of this agreement and the employer shall
be responsible therefore. The employer may request the local
union to check and verify if their subcontractor on his job~site
has complied with all wages and fringe benefits. The union
shall reply to such a request of the employer within a reason-
able time thereafter, This paragraph shall not apply to ven-
dors furnishing materials solely, or to any person furnishing
trucking or transporation. (130)

In the apparel industry, almost all of the
agreements included a provision which pro-
tected the subcontractor from abuse by the
prime employer. By protecting subcontrac-
tors, the union stabilized the industry and
thereby indirectly protected the workers.
These sophisticated and extensive clauses re-
quired prime employers to distribute work
equitably among its permanent or designated
subcontractors and governed the addition,
diminution, or substitution of subcontractors.
Some also set conditions for the use of tem-
porary subcontractors, and others regulated
trial or probationary periods for newly des-
ignated subcontractors. The following provi-
sions illustrate some, but not all, of these
regulatory devices:

The employer shall distribute its work among its factories and
the factories of its permanent contractors on as equitable a basis
as is practically possible. The services of 2 permanent

contractor shall not be terminated by the employer except upon
4 weeks' notice and only for just cause. (102)

* x ok

In order to protect employment opportunities . . . and to
insure that there shall be no discrimination in the distribution
of work against employees working in shops of contractors
designated . . . by a member of the association, it is agreed
that . . . a member of the association whose garments are
manufactured in shops of his contractors . . . shall not open
an inside shop on his own premises or elsewhere, nor shall he
enlarge his inside shop, wherever situated, if at the date of
the execution of the agreement he maintained one, by employ=
ing a larger number of machine operators, unless with the
consent and approval of the administrative board. (131)

* x %
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All contractors (and the workers thereof) who were designated
by a member of the association as of May 31, 1967, shall
continue to be the designated contractors of such member
during the term of this agreement provided they and each of
them continue to maintain union shops.

The determination of whether a member of the association
requires additional contractors and the number of contractors
which shall be designated by a firm which becomes a mem=-
ber of the association after the effective date of this agree-
ment, shall be made on the following basis: (1) The annual
volume of such firm's production; (2) the capacity of the
designated contractors to produce. If such firm has not there-
tofore been in business, it shall designate the member of con-
tractors, if any, which it actually requires.

+ « o+ He shall distribute his work equitably among his con-
tractors with due regard to their ability to produce and
perform.

If the member making such designation shall, at any time,
change the character of his product and the contractors desig-
nated by him or any of them and the workers thereof shall
be incapable of meeting his changed requirements he shall
have the right to substitute and/or add such other contrac-
tors in place of those incapable of meeting his changed re-
quirements. . . . (132)

In a few collective bargaining situations, how-
ever, a provision has been inserted absolving
the prime employer of any responsibility:

It is recognized that if the terms of employer's lease, . con-
tract or other agreement obligates the lessee or other party,
as the case may be, to pay the wages and observe the other
terms and conditions of this agreement, then the union agrees
that the sole and entire financial responsibility for meeting
the costs of observance of this agreement shall be upon said
lessee or other party and not upon this employer and that he
shall be, and by these presents is, hereby released from any
and all financial liability in connection therewith. (133)

* ¥ X

. + « No individual employer who has complied with this
requirement shall be liable to the union or any employee for
any default of his subcontractor in the observance of the terms
and conditions of this agreement. (134)

Limitations Concerning Cost, Production,
and Other Business Conditions

Of the three major areas into which
restrictions upon subcontracting have been
grouped, limitations concerning cost, produc-
tion, and other business conditions were the
least prevalent (table 4). Under 40 percent
of the 755 agreements permitting subcon-
tracting subject to restrictions (294) pertained
to business conditions., These, however,
applied to over one-half of the workers cov-
ered by such provisions—i.e., to 2.1 million
workers. Apparently, agreements involving
large employers accounted for this substantial
worker impact.

Provisions of this nature appeared more
frequently in manufacturing than in nonmanu-
facturing agreements. Of the 294 provisions,
205, covering 1.6 million workers, were in
manufacturing; only 89, covering 560,700
workers, were in nonmanufacturing, Neither
the apparel nor the construction industries
contained any significant number of provisions
about business conditions permitting subcon-
tracting, since in both, subcontracting was a
regular mode of operations.

Agreements concerned about construction,
maintenance, and installation activities were
more likely to include provisions dealing with
business conditions than contracts about pro-
duction or major activities. This conclusion,
too, was influenced by the absence of building
trades agreements.

Industries having concentrations of busi-
ness conditions provisions included primary
metals (41), machinery (27), transportation
equipment (37), transportation (41), and util-
ities (24). These five industries accounted
for 170 (57. 8 percent) of the 294 agreements
and 1, 8 million workers (83.5 percent) out of
2.1 million workers covered by themm. Trans-
portation equipment, transportation, and pri-
mary metals had a particularly strong impact
on worker coverage totals.

In a sense, restrictions or limitations
about business conditions are a misnomer,
Agreement provisions falling into this classi-
fication actually set conditions which per-
mitted employers to contract out. As table 7
shows, these fell into four categories, all of
which are discussed below.

Cost and Efficiency. The 149 cost and
efficiency requirements (table 7) appearing in
subcontracting provisions were found largely
in manufacturing industries (which accounted
alone for 124 provisions) and were concen-
trated especiallyin primary metals (37), ma-
chinery (24), and transportation equipment
(20). The provisions were about evenly di-
vided between those covering the production
process or a major activity (112) and those
covering construction, maintenance, and in-
stallation (121).

The clauses used relatively inexact lan-
guage, which was largely imprecise and unde-
fined to anyone not familiar with the bargain-
ing relationship. Generally, a broad principle
is established which must be applied on a
case-by-case basis. For example, some
provisions allowed subcontracting when it was
practical and expeditious, economically feasi-
ble, when the employer had strong economic
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and practical reasons, and when it was a dis-
tinct economic advantage, or when it was not
practicable to use the in-plant work force
because it could not perform the work eco-
nomically or efficiently:

« » « Insofar as practical, all work within the factory
grounds, including maintenance of equipment at receiving
stations, except for emergency or minor repairs, shall be per~
formed by employees covered by this agreement. . . . (135)

* Xk X

It is the policy of the company to use its own employees
as much as possible in the performance of construction and
maintenance work consistent with such consideration as effi~
ciency, economy, quality, governmental, customer, or time
requirements, and with regard for the interest of affected
employees . . . (44)

Others adopted even more general termi-
nology. Thus, the company's operating re-
quirements might require decisions in light
of sound business practice, or contracting
out might be the’ more reasonable course:

The company recognizes the union's desire to retain work
normally performed and will continue its practice of using
unit employees to perform this work. However, it is recog~
nized that the company's operating requirements may neces-
sitate the contracting out of such work after a thorough review
of its decision in the light of sound business practice. Such
action will be reasonably and fairly applied . . . (136)

* ¥ %

Maintenance and repair work performed within the plant other
then that described (above), and installation, replacement,
and reconstruction of equipment and productive facilities,
other than that described (above), may not be contracted out
for performance within the plant unless contracting out under
circumstances existing as of the time of the decision to con-
tract out was made can be demonstrated by the company to
have been the more reasonable course than doing the work
with bargaining unit employees, taking into consideration the
significant factors which are relevant . . . (137)

Provisions also could focus on the cost
factor. Thus, the employer could subcon-
tract if the cost of in-plant work was high,
but contracting out would not be allowed if
in-plant costs were reasonably competitive
as in the following illustration:

Fabrication and machine shop work normally performed for a
plant by its mechanical departments will not be contracted
out if such departments are equipped and qualified to perform
such work at a reasonably competitive cost and within the
alloted time . (138)

In one contract, the parties defined the cost
level that would allow the employer to sub-
contract as at least 15 percent less than in-
plant costs:
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Whenever the jouwrneymen skilled trades employees in any
given craft are scheduled for less than forty (40) hows per
week or are laid off and are available for immediate recall,
the company may not contract work normally done by such
journeymen except when the company has made the deter-
mination that: . . .

The company can obtain the work to be performed at a cost
at least fifteen (15%) percent less than the cost of doing the
work with its own employees using its established cost account~
ing procedures. If in order to meet a time limitation as set
forth . . it would be necessary to schedule company em-
ployees overtime, the company shall be entitled to calculate
such overtime costs as part of the total cost in determining
whether or not there is sufficient cost differential to warrant
contracting the work, . . . (139)

Equipment, Skill, and Manpower. Over
three-fifths of the contracts concerning busi-
ness conditions (180) provided that the em-
ployer could subcontract whenever he lacked
the skills, manpower, or equipment to do the
contemplated work inside the shop. These
conditions were more likely to be found in
manufacturing agreements than in nonmanu-
facturing, especially in transportation equip-
ment (32) and machinery (20). They also were
more likely to be found in agreements cov-
ering construction, maintenance, and installa-
tion activities than production processes or a
major activity.

Few provisions stated in positive terms
that the lack of manpower or equipment would
be a reason for letting out a contract, as in
the following:

The employer agrees that he will hire equipment to supple~
ment his own equipmentonly when he does not have the mum~
ber or type of equipment required for his purpose. (140)

More frequently, provisions stated a
policy of not contracting out and then waived
the policy in the event of a shortage of skills
or machinery:

It is the intent of the company to utilize its employees for
all work in the yard which it customarily performs; except,
however, the company may subcontract work if the require~
ments for men or materials make such subcontracting neces~
sary. The company may subcontract work on new facilities
for the yard. (141)

* % %

It is the policy of the (company) to perform, maintenance
work with its own employees,-provided it has the manpower,
skills, equipment, and facilities to do so. (142)
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As in cost and efficiency provisions, the use stances in the plant warranted. In 128 agree-
here of such terms as necessary, sufficient, ments, for example, the usual limitations did
or specialized skills or equipment gave a not apply if the employer experienced either

great deal of flexibility to the clause. For a peak period in operations or other emer-

example:

The company states that it will be its policy and intention
to use the employees covered by this contract and will not
subcontract work customarily performed by such employees to
another firm . . . unless adequate existing equipment and/or
other facilities are not available to perform the work when
it is needed or unmless the company does not have employees
covered by this contract in sufficient number and/or with
sufficient skill to perform such work . . . or unless it is
deemed necessary to transfer or subcontract such work because
of other demands on such equipment and other facilities to do
other work which is to be performed. (143)

* % %

During the life of this agreement, the company agrees that
it will not contract out work, other than work which is cus-
tomarily contracted out, except when the work force does not
have the skill, or ability to do the work, the necessary equip-
ment, or machines to perform the work . . . (144)

* *k %

The company agrees that it will not subcontract maintenance
work (as distinguished from new construction or major modi-
fication or rehabilitation work) to be performed on company
premises . . . when the work operations involved have nor-
mally been performed by employees in the bargaining unit,
provided there are sufficient employees possessing the neces=-
sary maintenance skills then available to perform such work
operations within the time required. (145)

* %k *

The situations which develop into problems in our relations

with employees involve subcontracting of maintenance and in

some cases certain tool and die work. In this area, there
" is recognition by the union that among other things:

1, It is necessary to contract work which requires spe~
cialized tools or equipment and special skills . . .

It is our intent and desire to utilize our own skilled trades
employees to do the kind of work they have customarily done
in our plants in the past, to the extent that it is practicable
and economical to do so. We have neither the equipment
nor personnel to do all of the maintenance and tool and die
work in our plants . . . (146)

* % ¥

Where deemed advisable, contracts will be let to outside
contractors under certain conditions. Such outside assistance
will be engaged where peculiar skills are involved, where
specialized equipment not available at (the company) is re=-
quired, or where for other reasons economics can be realized
because specialized contractors can better perform the work
in question . . . (147)

gencies:

. . . Overflow loads may in any event be delivered by
drivers other than the employer's employees provided all
provisions of this contract are observed. lLoads may also
be delivered by other agreed to methods or as presently
agreed to. (148)

The clauses fall into two classes: First,
there were the provisions which waive sub-
contracting restrictions in an emergency.
Normally, emergency was undefined:

The employer represents that it will not change its present
and normal practice of using its normal sources of supply for
any lithographic production work. Any deviation from the
normal practices will not be considered to be in conflict with
the above provisions where such deviations are due to emer-
gencies . . . (149)

* % *

. « . Insofar as practical, all work within the factory
grounds, including maintenance of equipment at receiving
stations, except for emergency or minor repairs, shall be per-
formed by employees covered by this agreement. It is under-
stood, for example, that situations may arise wherein it is
necessary to employ temporarily or to contract out work
where; . . . such work cannot be completed by employees
within required time limits. (135)

* ¥ ¥

The management of the company believes that as a general
rule it is not desirable to obtain the services of contract
engineers who are not employees of the company for the pur~
pose of using such engineers in the plants of the company on
work equivalent to that performed in various job classifications
covered by rhis agreement. However, to meet certain emer-
gencies or special conditions, it may be in the best interests
of the company to obtain and use such services. . . . (150)

In public utilities, on the other hand, an
emergency may be defined, as in the follow-
ing illustration, as any condition endangering
the public:

Overheadline work . . . may be let to a contractor when. . .
an emergency exists jeopardizing life, public safety, property,
and service to customers . . . (151)

In its second form, the clause under-
scores the importance of the volume of pro-
duction or work. Thus, the employer may
subcontract when the volume of work in-
creases or when the shop is so busy that the

Production Needs. Subcontracting re- work subcontracted could not be done in the
strictions could be waived when circum- plant.
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In addition, work may be contracted out on occasions
where the volume of work, or the time limits for completing
the work, precludes the possibility of effectively using our
own personnel. (152)

* * %k

All work which has been performed in the tool and die depart-
ment . . . shall continue to be done there and shall not be
contracted out except where the shop is so busy that it is
unable to do necessary work . . . (153)

Among the 128 provisions, 11 referred
specifically to the employer meeting delivery
dates:

It shall be the policy of the company to utilize its seniority
employees by continuing to use its best efforts to keep the
production of work parts, tools, dies, fixtures, and mainte-
nance in the works insofar as practical and efficient to do so.
« . . The objectives of the policy will require the company's
consideration of whether (a) there are adequate numbers of
qualified seniority employees available to perform the needed
work within any required time limitations as well as continuing
to meet time limitations on other scheduled work . (154)

Customer Relations. Fourteen provisions
stipulated that customer and/or public rela-
tions requirements would be a consideration
whether to contract out. Such considerations,
however, also underlie the clauses which
refer to production requirements and similar
needs in subcontracting decisions:

The company will have the right to contract out work
when . . public and customer relations require it. (155)

* ¥ k¥

The company shall have the right, at its discretion, to appor-
tion work by subcontract to company employees or others, as
it may see fit in order that the contractual work to which
the company may be committed at that time, may be car~
ried out in the most economical and expeditious manner for
the benefit of the customer and the remainder of the work
or any particular vessel or vessels., (156)

Disputes Settlement and Savings Provisions

Disputes Settlement. As a rule disputes
over contract provisions are subject to the
traditional settlement procedure of the agree-
ment—namely, the grievance and arbitration
machinery. Yet, over one-fourth of the 755
subcontracting provisions (192) specifically
established procedures to settle differences
and/cr compel observance of the subcon-
tracting provision. Another seven clauses
were at the other pole and stipulated that
subcontracting provisions were outside the
scope of the contract's grievance and arbi-
tration procedures.

These 192 provisions were about evenly
divided between manufacturing (100) and non-
manufacturing (92). Although provisions were

27

clustered in the construction industry (47 out
of 202), actual short-term employment on
building projects meant that enforcement by
the grievance procedure was not as practical
as in industries characterized by year-round
employment, Over one-half of the construc-
tion industry's enforcement provisions speci-
fied that building tradesmen could strike if
they concluded that the subcontracting provi-
sion had been violated. Other industries
having substantial numbers of enforcement
provisions specifically relating to subcon-
tracting included apparel (32), primary metals
(35), and transportation (38). The four in-
dustries together accounted for over three-
fourths of the provisions particularly dealing
with compliance.

Neither provisions concerning production
or major activities nor provisions about con-
struction, maintenance, and installation
tended to include enforcement procedures in
any great numbers. Although the former had
almost 3 times as many provisions (184) as
the latter (63), relative to the total number
of provisions each had in the study, the prac-
tice was relatively close: 28.4 percent of the
agreements concerning production and 23.6
percent of the contracts pertaining to con-
struction, installation, and maintenance had
enforcement provisions.

All provisions which barred enforcement
stated that neither the employer's subcon-
tracting actions nor subcontracting disputes
would be subject to grievance and/or arbi-
tration procedures:

.+ The company will give the union . . notice of its
intention to contract out . . . if such contracting out of
work will result in the layoff of regular full-time employees
covered by this agreement, and will discuss such action with
union representatives. Contracting out of work shall not be
subject to the grievance procedure or arbitration and in all
cases the final decision will be left to the company. (157)

* * X

Arbitration of disputes before an impartial arbitration shall
not be mandatory in the following instances: .

Where a subcontractor performs work exclusively on the job-
site and with the knowledge of the contractor and after written
notification from the union has failed, refused, or neglected to
comply with the terms and provisions of this agreement. (158)

Of the 192 enforcement provisions, 129
specifically utilized the contract's grievance
and arbitration machinery; 32 permitted work-
ers to strike; 9 provided financial remedies
or the suspension of management violators
from their employer association; and 22 com-
bined these enforcement remedies. In 129
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contracts, the grievance and arbitration pro-
cedure represented the sole enforcement
measure, and in another 17 clauses, it was
combined with other procedures:

The area grievance committee members will be given notice
by the company when the company believes it should have
significant items of work performed in the plant by outside
contractors. Should the area grievance committee members
believe discussion to be necessary, they shall so request the
company in writing within three days (excluding Saturdays,
Sundays, and holidays) after receipt of such notice and such
a discussion shall be held withinthree days(excluding Saturdays,
Sundays, and holidays) thereafter. Should the company fail
to give notice as provided above, or should the matter not be
resolved by the discussion, then not later than (30) days from
the date of the commencement of the work a grievance re-
lating to such matter may be filed under the grievance and
arbitration procedure. (159)

* % x

It is further agreed that the company, when it thinks it neces-
sary to contract a job out, will, well in advance notify the
union of its intention by letter, and by means of discussion,
if requested by union officers, qualify their reasons fordesiring
to contract the work out.

Any differences that are left unresolved shall be settled through
the grievance procedure.

It shall be the general policy of the company not to subcon-
tract tool and die work when there are tool and die journey-
men on layoff, unless the work is of a nature that the com-
pany does not have the equipment or skills to perform, and
in such instances the union will be notified, in advance, by
letter and afforded the opportunity to question and discuss the
job in question. Any differences remaining unresolved will
be settled through the grievance procedure. (160)

* Xk %

When major construction work is to be done, the company
will call in the union, outline the work to be done, establish
insofar as practicable the duration of time involved, and set
down the manner in which the work will be done, whether by
contractor or otherwise. Any major construction work as de-~
fined in its constitution within the jurisdiction of IAM will
be performed by members of IAM. Any disputes shallbe
subject to the grievance procedure as now provided., (161)

In essence, the availability of the griev-
ance procedure allowed the employer to initi-
ate action subject to a subsequent challenge
by the union. Recourse to the grievance pro-
cedure thus became a peaceful means to
balance equities without obstructing activities.
This practice was rather clearly set forth in
the following provisions:

When the company is about to comtract work . . . it will
notify the chairman of the skilled trades council . . . The
chairman . . . accompanied by as many as three other union
representatives may meet with the company's representative
who has issued the notice for the purpose of discussing the
company's intent to let such contract. This provision is not
to be construed to mean that the company may not let such
contract until the union representatives have agreed that let-
ting of the contract is justified. If the chairman of the
skilled trades council believes that letting the contract was
unjustified, he may file a grievanceunder the grievance pro-
cedure, challenging the company's determination under this
section. (139)

A sensitive issue, especially when work-
ers fear for their jobs, subcontracting occa-
sionally has been accorded special treatment
similar to appeals from discharge. Early
steps of the grievance procedure could be
by-passed to expedite settlement:

Within five (5) working days of filing of grievance claiming
violation of this (subcontracting) article, the parties to this
agreement shall proceed to the final step of the grievance pro-
cedure, without taking any intermediate steps, any other pro-
vision of this agreement to the contrary notwithstanding. (162)

In a few provisions, the parties substi-
tuted negotiation for arbitration between high
level company and union officials where a
subcontracting complaint had been processed
first through the lower steps of the grievance
procedure without arriving at a settlement:
It does not prevent the union from processing a griev-
ance through the normal steps of the grievance procedure.
Such grievance is not subject to arbitration, however, should
the union not agree with the third step disposition, then the
chairman and international representative may discuss the dis~
position with the corporate director of industrial relations or
his designated representative. (163)

Under 32 provisions, workers could
strike if subcontracting regulations were vio-
lated. These agreements were clustered
largely in the construction industry where,
as noted earlier, strikes were more likely to
produce a meaningful settlement than griev-
ance procedures because of the time element.
Another 14 agreements allowed strikes as well
as other enforcement measures:

(The) local union . . . is a part of the International Brother-
hood of Electrical Workers, and any violation or annulment
of working rules or agreement of any other local union of the
IBEW, or the subletting, assigning, or the transfer of any work
in connection with electrical work to any person, firm, or
corporation not recognizing the IBEW as the collective bar~
gaining representative will be sufficient cause for cancellation
of this agreement, after the facts have been determiped by
the international office of this local union. (164)

* ¥ %

. . . The employer, in an effort to maintain work juris~
diction peace, shallrequire all subcontractors to sign an agree-
ment stipulating that the subcontractor shall agree to be bound
by this agreement, including the submission by all subcontrac-
tors of all jurisdictional disputes, wherein this craft is involved,
to the National Joint Board for the Settlement of Jurisdictional
Disputes. All subcontractors shall be bound by that board's
decision. In the event any employer under the terms of this
article does not comply with its contents, this agreement is
considered to be abrogated. (126)

* ¥ %

Upon failure of the subcontractor to comply with such non-
monetary terms or conditions within one (1) full working day
after the determination by the association or its agent and
the union or the arbitration committee, then in that event
the union shall in addition to any and all other remedies
available to it, be released from any provision of this agree-
ment which restricts or delays their right to strike. (165)
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Twenty-seven agreements provided that
financial penalties could be assessed against
employers violating the subcontracting clause
or that such employers might be suspended
from association membership. These clauses
were confined almost exclusively to the ap-
parel industry. The union's financial rem-
edies were designed to counteract any advan-
tage gained by the employer as a result of
his violation:

The parties acknowledge that should a member of the asso-
ciation violate (the requirement that the subcontractor hold
a contract with the union), such violation would have an ad~
verse effect upon the interest of the workers, as well as upon
the interest of the union in the establishment and maintenance
of the labor standards provided for in union agreements with
other employers in the industry. The parties also acknowledge
that the damage to the union flowing from such violations
is difficult, if not impossible, of accurate ascertainment.,
Therefore, the parties agree that in the event of such vio~
lation by a member of the association, such member shall
pay to (the local union) liquidated damages computed as
follows . (166)

* % k

Should a member of the association send piece goods to be
cut to a "cut up" contractor or send garments to be manu-
factured by any "struck" contractor or, except as otherwise
provided in subdivision . . . should a member of the asso-
ciation be found giving work to or dealing with a contractor
who is not in contractual relations with joint council, such
member shall pay to joint council damages for each such
violation in a sum equivalent to twenty {20%) percent of the
total amount (not merely the payroll of the contractor) paid
by him and still due from him to such contractor for said work.

A member of the association who is in collusion with a con-
tractor who sends such member's garments to be manufactured
by other contractors or by "struck" contractors or to be cut
by "eut up" contractors shall pay to joint council damages
for each such violation in a sum equivalent to twenty (20%)
percent of the total amount (not merely the payroll of the other
contractor) paid out still due to such other contractor. (131)

The few contracts stipulating suspension
from association membership for employers
violating subcontracting jobs varied the dura-
tion of suspension, contingent upon the number
of offenses and the magnitude of the offense:

Should an employer be found guilty of violating this article,
he shall be subject to sanctions as follows:

(a) Upon a first conviction involving a system of violation
(i.e., a number of garments at one time, or the repeated
giving out or purchase of garments): Three months' suspen=-
sion from the association.

(b) Upon a second conviction: One year's suspension from
the association.

(¢) Upon a first conviction growing out of isolated or minor
transaction: Payment of the labor cost plus liquidated dam=~
ages not to exceed one thousand dollars . . (167)

29

Savings Clauses. Twenty-six agreements
set the conditions under which subcontracting
restrictions might be waived. Most were
concentrated in trucking and construction
and were concerned with the possible conflict
between clause requirements and the law.
Like general savings clauses in the collec-
tive bargaining agreement, those provisions
specifically referring to subcontracting stipu-
lated that illegal language would become in-
operative:

If this article shall be held to be illegal, the same shall be
eliminated from this agreement. (75)

One clause specified that if the provision
was determined to be inoperative, then the
parties would renegotiate the clause:

. . « This provision shall be operative only to the extent
permitted by law. Should any final determination of any
board or cowrt of competent jurisdiction affect this provision,
the contractors and the union shall meet within ten (10) days
of such final determination for the purpose of renegotiating
this paragraph D. (168)

Clauses, in addition to waiving restric-
tions for legal reasons, also might relinquish
controls for economic reasons. These re-
sembled cost and efficiency provisions noted
above; thus, the following provisions were
inoperative if cost would be unreasonable or
excessive, or if the work would be delayed,
or if the contractor would not be readily
available or equipped:

If it becomes necessary for the company to contractout work
of the type regularly and customarily performed by employ-
ees covered hereby, it shall so notify the union and give
preference to qualified contractors in agreement with unions
affiliated with the American Federation of Labor, Nothing
herein shall require the company to violate any regulations,
ordinance, or statues of any kind whatsoever, nor shall
it be required hereby to assume unreasonable or excessive
cost. . . . (169)

* % %k

When building or construction work of the type customarily
performed by the Building Trades Unions of the American
Federation of Labor is contracted out, preference shall be
given to qualified contractors employing members of these
trades unions, provided that nothing herein shall require the
company to violate Federal, State, or municipal regulations,
to delay the work or to employ 2 contractor either not readily
available or not equipped to do the work. . . {170)
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Table 1. Subcontracting Provisions in Major Agreements by Industry, 196566

_(Workers in thousands)

oe

Total Subcontracting—
Industry studied Total Unrestricted b\ﬁligrzietid Prohibited Other ! No reference
Agree- Agree-~ Agree- Agree- Agree- Agree- Agree-
mgents Workers ments Workers mgents Workers mgents Workers mints Workers mgents Workers m%ants Workers
All industries 1,823 17,339.2 801 [4,464.4 38 240.6 755 14,186.8 4 9.3 4 27.8 1,022 12,874.8
Manufacturing 1,048 [4,155.5 396 |2,542.0 35 231.2 356 {2,278.0 1 5.0 4 27.8 652 11,613.5
Ordnance and acCesS0Ti€Summmmnmemcanmmranann. - 18 69.9 5 32.9 1 6.4 4 26.5 - - - - 13 37.0
Food and kindred products . 126 382.0 31 131, 7 1 2.8 28 120.9 1 5.0 1 3.0 95 250, 4
Tobacco manufactures 11 24,2 1 1.1 - - 1 1.1 - - - - 10 23,1
Textile mill products 30 71,8 10 37.0 2 3.6 8 33.4 - - - - 20 34.9
Apparel and other finished productSe——eeea - 55 392.0 52 388.5 - - 52 388.5 - - - - 3 3.5
Lumber and wood products, except
furniture 13 24,6 6 9.6 - - 6 9.6 - - - - 7 15.0
Furniture and fixtures 18 29.6 4 5.0 - 4 5.0 - - - - 14 24,6
Paper and allied products ceemeaameeo_.. 50 112, 2 12 18.4 - - 12 18.4 - - - - 38 93.9
Printing, publishing, and allied industries.. 28 59.1 13 29.5 - - 13 29.5 - - - - 15 29.6
Chemicals and allied products emceeeem--.. ————— 61 106. 8 20 37.5 1 2.6 19 34.9 - - - - 41 69.3
Petroleum refining and related industries..- 20 44.9 15 3l.2 1 2.8 14 28.4 - - - - 5 13.7
Rubber and miscellaneous plastics
products 21 107.6 13 70.7 1 1.1 11 49.3 - - 1 20.3 8 36.9
Leather and leather productsSeeeemmmeeeee- —— 23 73.8 8 32.3 2 4.5 6 27.8 - - - - 15 41.5
Stone, clay, and glass products s 37 115.5 19 75.8 1 i.1 18 74.7 - - - - 18 39.7
Primary metal industries aamamo... ——————— 106 545.7 45 423,.6 1 3.5 44 420.1 - - - - 61 122.2
Fabricated metal products ... 55 129.9 12 33.5 1 1.5 11 32,0 - - - - 43 96.5
Machinery, except electricalommoeomcecaaes 115 314. 6 47 158.9 5 13.5 42 145.4 - - - - 68 155.8
Electrical machinery, equipment,
and supplies 106 398.7 22 175.3 12 135.1 9 37.4 - - 1 2.8 84 223.4
Transportation equipment cereceemeemceememmmana- 118 |1,075.5 49 821.6 5 50.2 43 769.7 - - 1 1.7 69 253.9
Instruments and related products amewemmeeem- 25 48.6 [ 10.0 1 2.6 5 7.4 - - - - 19 38.7
Miscellaneous manufacturing industries e 12 28.9 6 18.4 - - 6 18.4 - - - - 6 10.5
Nonmanufacturing, 775 |3,183.8 405 11,922.5 3 9.5 399 11,908.8 3 4.3 - - 370 {1,261,3
Mining, crude petroleum, and natural
gas production 16 111.4 10 103, 0 1 1.6 9 101. 4 - - - - 6 8.4
Transportation 2 91 607.0 56 463.9 - - 56 463.9 - - - - 35 143.1
Communications 88 524.9 28 220.3 1 6.7 27 213.6 - - - - 60 304.7
Utilities: Electric and gaSemaemmesrccncve-ceneen 80 180.0 62 138.3 - - 62 138.3 - - - - 18 41.7
Wholesale trade 19 35.3 6 9.3 - - 6 9.3 - - - - 13 26.0
Retail trade 119 317.6 16 32. - - 15 30.9 1 1.5 - - 103 285.2
Hotels and restaurants 37 171.5 4 41.3 - - 4 41.3 - - - - 33 130.2
Services 65 258, 2 20 98.5 - - 18 95.9 1 1.5 - - 45 159.7
Construction 256 970.9 203 815.6 1 1.2 202 814, 3 1 1.3 - - 53 155.4
Miscellaneous nonmanufacturing
industries 4 7.2 - - - - - - - - - - 4 7.2

! Subcontracting mentioned in the agreement but details are vague or subject to negotiations.
2 Excludes railroad and airline industries.

NOTE: Because of rounding, sums of individual iterns may not equal totals.
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Table 2.

Subcontracting Permitted Subject to Limitations in Major Agreements, Selected Industries, 1959 and 1965—66

(Workers in thousands)

Agreements Workers
R Proportion with Proportion with
Industry 1959 1965-66 provision 1959 1965-66 provisions
Number Number . Number Number
Number . Number : Number . Number
N with : with 1959 1965-66 ; with . with 1959 1965-66
studied rovisions studied rovisions studied rovisions studied provisionsj
All industries 1,687 369 1,823 755 21.9 41.4 7,477.3| 2,545.6 | 7,339.2| 4,186.8 I 34.0 57.1
T
Total {5 industries) 618 148 686 387 24,0 56.4 3,436.0} 1,391.6 |3,513,7| 2,613.4 40.5 74.4
Primary metal industries cmmmemomcomecsmmcnmvann 124 9 106 44 7.3 41.5 724.8 35.0 545,7 420.1 | 4.8 77.0
Machinery, except electrical... - 117 11 115 42 9.4 36.5 283.9 17.5 314,6 145.4 | 6.2 46.2
Transportation equipment coueccamemcemrvmearecre-. — 127 26 118 43 20.5 36.4 1,152, 2 654.3 | 1,075.5 769.7 ; 56.8 71.6
Transportation 95 23 91 56 24,2 61.5 573.2 240.7 607.0 463.9 | 42.0 76.4
Construction 155 79 256 202 51.0 78.9 701.9 444.1 970.9 814.3 ‘ 63.2 83.9
Table 3. Activities and Operations Governed by Subcontracting Limitations,
Major Agreements, 196566
(Workers in thousands)
Number Percent
Activities and operations
Agreements Workers Agreements Workers
Total, all areas acococamecmmecnne 755 4,186.8 100.0 100. 0
Production process or major
activity only e eae 477 2,238, 1 63.2 53.5
Construction, maintenance only ... 100 606, 8 13.3 4.5
Services only . e 2 3.9 .3 .1
Combinations... 173 1,300.0 22.9 3.1
Production and construction .-.. 120 843.6 15. 9 20. 2
Production, construction, and
SETVICEB mvmmmmecmmrmame e 45 425.6 6.0 10. 2
Production and services —ooeoee.. 6 26. 2 .8 .6
Construction and services ...-.. 2 4.7 .3 .1
Vague 3 38.0 .4 .9
Areas specified: !
Production process or major
activity 648 3,543, 6 85.8 84.6
Construction, maintenance,
etc 267 1,880.7 35.4 44.9
Services 55 460, 3 7.3 11.0
Vague 3 38.0 .4 .9
! Nonadditive. More than 1 area is specified in 173 agreements,
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Table 4. Specified Conditions Where Subcontracting Limitations Apply by Activities and Operations Governed, Major Agreements, 1965-66

(Workers in thousands)
" Production process Construction, '
Total or major maintenance, Services only . Combinations Not clear
Conditions specified! activity only onl t N
Agree- o rers | 287°¢" | workers | 287°%~ | workers | 87" | Workers | 87°®" | Workers | #87°%" | workers
ments ments ments ments ments ments
All agreements 1755 4,186,8 477 2,238.1 100 606.8 2 3.9 173 1,300.0 3 38,0
In-plant employment opportunities eee--seeememces 498 3,213.6 274 1,518.7 73 423.1 - - 149 1,238.7 2 33.1
Union and contract stanGards e eooecacacummnnn — 471 2,609.7 369 1,936.5 25 121.8 2 3.9 73 510.7 2 36.9
Cost, production, and other
business conditions 294 2,143.2 109 600.5 68 468.2 - - 117 1,074.5 - -

! Nonadditive. More than 1 condition may be specified.

NOTE: Because of rounding,
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Table 5. Limitations Affecting In-Plant Employment Opportunities

in Subcontracting Provisions, Major Agreements, 1965~66

(Workers in thousands)

Limitations affecting ix}-'plalnt Agreements Workers
employment opportunities
Total with limitations 498 3,213.6
Limitations specified:

Layoff and part-timing 187 983.7
Fully supplied with work 55 397.3
Working with subcontractors' employees 4 30.9
Notice and consultation 258 1,905.5
Seniority protected 14 81.3
Overtime requirements 29 121.4
Consideration and/or preference to in-plant workers oeeo... 54 559. 1
Conversion of employee into subcoONtractor eeeemeamemeccmamcaeun 79 343.2
Miscellaneous employment protections 33 281. 6

! Nonadditive. Agreements may specify more than 1 limitation.
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Table 6. Limitations Affecting Union and Contract Standards in

Subcontracting Provisions, Major Agreements, 196566

{(Workers in thousands

Limitations affecting union

and contract standards ! Agreements Workers
Total with limitations 471 2,609, 7
Limitations specified:

Contract compliance 181 844.2
General compliance 190 1,352.5
Union subcontractor requirement eeeee .. 168 850, 3
Union labor requirement 56 216.7
Unfair goods 45 314.4
Strikes 71 418.8
Registration requirement 64 547.0
Protecting subcontractors' workers 82 640, 4
Protecting the subcontractor comeumccemenae.. 25 206. 6

1

Nonadditive. Agreements may specify more than 1 limitation,

Table 7. Limitations Concerning Cost, Production, and Other Business
Conditions in Subcontracting Provisions, Major Agreements, 196566

(Workers in thousands)

Limitations concerning cost, production,

and other business conditions ! Agreements Workers
Total with limitations - 294 2,143.2
Limitations specified:

Cost and efficiency requirements ceeeooo 149 1,328.5
Equipment, skill and manpower

requirements 180 1,322.8
Peak periods, emergencies, and unusual

order build-ups 128 1,273.7
Customer or public relations

requirements 14 38.9

1

Nonadditive. Agreements may specify more than 1 limitation,
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Appendix A. Selected Subcontracting Provisions

This appendix illustrates how various parts of the subcontracting clause fit together.
These clauses should not be considered as model or typical provisions.

From the agreement between
New England Sportswear Manufacturing Association and the

International Ladies’ Garment Workers’ Union (AFL-CIO)
(expires June 1970)

1. The employer shall employ or continue employing only such contractor or contrac-
tors who are conducting union shops and who are in contractual relations with the union. The
employer shall not order or purchase goods or otherwise deal or continue dealing with any
contractor not in contractual relations with the union. A union contractor's shop is herein
defined to mean one which has a collective bargaining agreement with the International Ladies!
Garment Workers' Union. The employer agrees that it will not do business with or give
any work to any contractor or subcontractor who is not in contractual relations with the
International Ladies' Garment Workers! Union.

2. The employer shall have no work performed by a contractor unless the workers of
its inside shop are fully supplied with work, and unless such contractor is under a contract
with the International Ladies! Garment Workers! Union. The employer shall designate and
register with the union the names of all contractors presently doing work for the employer.
Any needed additional contractor designated by the employer shall be registered with the union.

In the event of a change in the existing situation, the union reserves the right to re-
open this clause for the purpose of negotiating new provisions regarding contractors in con-
formity with law.

3. Where an employer uses more than one contractor, it shall, during the slack
season, distribute its work proportionately among all its contractors insofar as practicable.
Where an employer with an inside shop uses contractors, it shall, during the slack season,
distribute its work proportionately between the inside shop and its regular contractors,
giving preference where practicable to the inside shop.

4. In order to safeguard working standards and employment opportunities of the
workers covered by this and other agreements in the garment industry, it is agreed that
all garments or parts thereof handled by the employer during the term of this agreement,
whether finished or partly finished, shall be manufactured exclusively either in its own shop
or, as parts of an integrated process of production under the jobber-contractor system of
production, in a shop under contract with the International Ladies! Garment Workers! Union;
and accordingly the employer shall not handle, purchase, import, or otherwise obtain,
directly or indirectly, any other wholly or partly finished garments whatsoever during the
term of this agreement.

5. In the event the employer sends garments to be manufactured by any 'struck"
contractor after notice that such contractor is being struck, or in the event the employer
at any time sends garments to be manufactured by a non-ILGWU contractor, including a
non-ILGWU ''cutter contractor', the employer shall pay to the union damages for each such
violation in a sum equivalent to twenty (20%) per cent of the total amount (not merely the
payroll of the contractor) paid by it and still due from it to such contractor for said work.
Such payment shall include the obligation of the employer stated in Article XV(4).
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From the agreement between
United States Steel Corporation and the

United Steelworkers of America (AFL-CIO)
(expires July 1971)

The parties have existing rights and obligations with respect to various types of con-
tracting out, In addition, the following supplements protections for bargaining unit employees
or affirms existing management rights, whichever the case may be, as to those types of
contracting out specified below:

a. Production, service, and day-to-day maintenance and repair work within a plant
as to which the practice has been to have such work performed by employees in the
bargaining unit shall not be contracted out for performance within the plant, unless
otherwise mutually agreed pursuant to paragraph 2-A-4-d.

If production, service, and day-to-day maintenance and repair work has in the past
been performed within a plant under some circumstances by employees within a bar-
gaining unit and under some circumstances by employees of contractors, or both, such
contracting out shall be permissible under circumstances similar to those under which
contracting out has been a practice, unless otherwise mutually agreed pursuant to par-
agraph 2-A-4-d.

Production, service, and day-to-day maintenance and repair work within a plant as
to which the practice has been to have such work performed by employees of contractors
may continue to be contracted out, unless otherwise mutually agreed pursuant to par-
agraph 2-A-4-d, However, in the event reduced operations are anticipated in the se-
niority unit to which the work would most appropriately be assigned, management shall,
prior to contracting out the work, give consideration to the assignment of such work
to the employees within said unit providing such work will not involve overtime for
such employees or alter schedules for the completion of other jobs.

b. Maintenance and repair work performed within the plant, other than that de-
scribed in paragraph 2-A-4-a, and installation, replacement and reconstruction of
equipment and productive facilities, other than that described in paragraph 2-A-4-c,
may not be contracted out for performance within the plant unless contracting out under
the circumstances existing as of the time the decision to contract out was made can be
demonstrated by the company to have been the more reasonable course than doing the
work with bargaining unit employees, taking into consideration the significant factors
which are relevant., Whether the decision was made at the particular time to avoid
the obligations of this paragraph may be a relevant factor for consideration.

c. New construction including major installation, major replacement and major re-
construction of equipment and productive facilities at any plant mzy be contracted out,
subject to any rights and obligations of the parties which, as of the beginning of the
period commencing August 1, 1963, are applicable at that plant,

d. At each plant a regularly constituted committee consisting of not more than four
persons (except that the committee may be enlarged to six persons by local agreement),
half of whom shall be members of the bargaining unit and designated by the union in
writing to the plant management and the other half designated in writing to the union
by the plant management, shall attempt to resolve problems in connection with the
operation, application and administration of the foregoing provisions.

In addition to the requirements of paragraph 2-A-4-e below, such committee may
discuss any other current problems with respect to contracting out brought to the
attention of the committee,

e. The union committee members will be given notice by the company members,
when the company believes it should have significant items of work performed in the
plant by outside contractors, Such notice shall contain an adequate description of the
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work to be performed and shall be given at such early date as will allow good faith
discussion of whether such work should or should not be contracted out, unless emer-
gency conditions prevent such early notice. Should the union committee members be-
lieve discussion to be necessary, they shall so request the company members in writing
within five days (excluding Saturdays, Sundays, and Holidays) after receipt of such
notice and such a discussion shall be held within three days (excluding Saturdays, Sun-
days, and Holidays) thereafter, The union members of the committee may include in
the meeting the union representative from the area in which the problem arises, Should
the committee resolve the matter, such resolution shall be final and binding. Should
a discussion be held and the matter not be resolved or in the event a discussion is
not held, then within thirty days from the date of the company's notice a grievance
relating to such matter may be filed under the grievance and arbitration procedure.
Should the company committee members fail to give notice as provided above, then not
later than thirty days from the date of the commencement of the work a grievance
relating to such matter may be filed under the grievance and arbitration procedure.

From the agreement between
Climax Molybdenum Company, a Division of
American Metal Climax, Inc., and the
0il, Chemical and Atomic Workers International Union (AFL-CIO)
(expires July 1968)

1. The company reserves the right to contract work when it does not take work from
the production and maintenance unit or when men are unavailable in the unit for temporary
or seasonal jobs to perform the work when required.

2. Contracting major new surface construction, or major alterations of existing surface
facilities, excluding short connecting lines to the project, shall not be considered as taking
work from the production and maintenance unit,

3. The following underground construction projects may be contracted. Neither the
company nor the union concedes that similar projects are or are not bargaining unit work,

3a, The construction of a crusher underground,

3b. The construction of any shaft or shafts for transportation of ore from under-
ground to the Storke Level yard.

4, The union will be informed before any work is contracted.
5. The company shall maintain its surface maintenance and residual electrical crews
unless a reduction is brought about by a curtailment of operations, improved methods or

equipment, or automation.

6. After the contractor has completely performed the contract, Climax employees
will use and maintain the facility constructed,

7. No employees will be laid off for the purpose of permitting the company to contract
work,

8. When the company temporarily assigns an employee to perform the work of a con-
tractor at Climax, his hourly work rate shall be the highest of the following:

8a. His hourly work rate as a Climax employee.

8b., The hourly work rate of Climax employees doing the same work to which he
is temporarily assigned.

8c. The prevailing union hourly work rate the contractor would have paid had his em-
ployees done the work to which the Climax employee is temporarily assigned.
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9. Any failure of the company to exercise any of its rights to contract out work shall
not constitute a waiver or qualification of those rights as to that work or any other work.

10, The company may submit to arbitration the question of the company's right to
contract work and/or the company may proceed to contract the work and the union may submit
the question to arbitration within (5) workdays after notification meeting or the day following
the regularly scheduled union meeting whichever is greater. For this paragraph one of the
permanent arbiters listed in article 7 shall be selected immediately using the scratch
system, the first scratch being decided by a coin toss, His decision shall be final and
binding. For said arbitration the grievance procedure will not be used, and the facts will
not be limited.

11. Any proposals submitted in negotiations on this article, nor the agreement of Jan-
uary 24, 1962, modifying article 5 of the old agreement, shall not under any circumstances
alter or affect the interpretation or application of this article,

From the agreement between

Weyerhaeuser Company and the
International Woodworkers of America (AFL-CIO)
(expires May 1969)

The company shall require its contractors and sub~-contractors to maintain the standards
of wages and working conditions provided for in this agreement, subject to the following con=-
ditions:

A, This provision shall not apply to a contractor or sub-contractor during the time
that such contractor or sub-contractor has a collective bargaining agreement with his own em-
ployees,

B. This provision shall only apply to contracts and sub-contracts entered into here-
after and to renewals of present contracts which are made hereafter.

C. This provision shall apply only to contracts and sub-contracts for the performance
of logging and lumbering operations and shall not apply to building construction contracts
or other contracts outside the logging and lumbering operations themselves.

D. Contracts and sub-contracts for logging or woods operations shall be made subject
to the collective bargaining contract of the IWA, AFL—CIO, only if the collective bargaining
contract of the IWA, AFIL—CIO, and the company covers the woods or logging employees,

E, Contracts and sub-contracts for mill operations shall be made subject to the
collective bargaining contract of the IWA, AFL~CIO, only if the collective bargaining contract
of the IWA, AFL—CIO, and the company covers the mill employees.

F. This provision shall not apply to contractors and sub-contractors performing work
which was not previously being performed by employees of the company.

From the agreement between
General Telephone Company of Michigan and the

International Brotherhood of Electrical Workers (AFL-CIO)
(expires May 1969)

Section 11—Contracting Work Out

A, The company recognizes and acknowledges the right of its employees to perform
its telephone work and in protection of this right agrees to confer and cooperate with the
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union with respect to efforts of other labor organizations to take telephone work from its
employees,

B. Nothing in this agreement shall be construed to limit the company in the em-
ployment of such contract labor as in the discretion of the company may become necessary
for the proper construction, installation, and maintenance of communication facilities owned
served, and/or operated by the company for the rendition of proper and adequate com-
munication service to the public.

C. Work done by contractors shall in no way result in the laying off, part~-timing, or
demotion of any employee qualified to perform the work being done.

D. When overtime work by contractors is authorized and controlled by the company,
equal opportunity for such overtime work shall be afforded those company employees nor-
mally doing the same type of work within the same exchange in which contract labor is em-
ployed. As an example, the work of tree trimming, on an extensive scale, is a specific
type of work not normally performed by company employees,

E. None of the restrictions or limitations expressed herein shall apply to work done
by employees of an equipment manufacturer in the course of a major installation, modification
or rearrangement of equipment of his own manufacture or equipment associated with it in the
offices of General Telephone Company of Michigan.

From the agreement between

National Lead Company and the
Oil, Chemical and Atomic Workers International Union (AFL-CIO)
(expires February 1970)

It is the intention of the company to provide full and regular employment for its em-
ployees except during periods when conditions necessitate reduction in plant output. In
accordance with this intention, the company agrees that work performed by members of the
unit shall not be contracted out as long as the employer has the proper and sufficient equip-
ment and so long as there are qualified employees available from among present and/or
laid off employees eligible to return to work under the recall provision.

It is understood the plant cannot be staffed economically and efficiently for peak periods
of maintenance, construction, material handling, etc., and will resort to outside contractors
to augment the working force, which will not preclude overtime,

The union agrees it does not intend for the company to increase the work force, pur-
chase additional, new or special equipment for the sole purpose to avoid the employment of
contractors, Furthermore, it will not cause the company to work the present force on an
overtime basis when such work can be contracted out on a straight time basis. On the other
hand, this does not preclude present forces working overtime,

The company will advise the union and discuss the use of contractors and/or sub-
contractors who will perform work referred to in Section 1, paragraph 2, on the premises
performed by members of the union,

Nothing in this section is intended to prevent the layoff of employees because of tech-
nological improvements or to prevent the hiring of additional employees when considered
necessary by the company,
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From the agreement between
Northern and Central California Chapter, the
Associated General Contractors of America and the

Laborers’ International Union of North America (AFL-CIO)
(expires June 1968)

Section 11—

The terms and conditions of this agreement insofar as it affects employer and individ-
ual employer shall apply equally to any subcontractor under the control of, or working under
contract with such individual employer on any work covered by this agreement, and said
subcontractor with respect to such work shall be considered the same as an individual em-
ployer covered hereby.

If an individual employer shall subcontract work herein defined, such subcontract shall
state that such subcontractor agrees to be bound by and comply with the terms and pro-
visions of this agreement.

A subcontractor is defined as any person, firm or corporation who agrees under con-
tract with the employer, or any individual employer, or a subcontractor of the employer,
or any individual employer to perform on the job site any part or portion of the construction
work covered by the prime contract, including the operation of equipment, performance of
labor and installation of materials.

An individual employer who provides in the subcontract that the subcontractor will pay
the wages and benefits and will observe the hours and all other terms and conditions of this
agreement, shall not be liable for any delinquency by such subcontractor in the payment of
any wages or fringe benefits provided herein, including payments required by Sections 28
(A), 28(B) and 28(C), except as follows:

The individual employer will give written notice to the union of any subcontract in-
volving the performance of work covered by this agreement within five (5) days of entering
such subcontract, and shall specify the name and address of the subcontractor.

If thereafter such subcontractor shall become delinquent in the payment of any wages
or benefits as above specified, the union shall promptly give written notice thereof to the
individual employer and to the subcontractor specifying the nature and amount of such de-
linquency,

If such notice is given, the individual employer shall pay and satisfy the amount of
any such delinquency by such subcontractor occurring within sixty (60) days prior to the
receipt of said notice from the union, and said individual employer may withhold the amount
claimed to be delinquent out of the sums due and owing by the individual employer to such
subcontractor.

The individual employer shall not be liable for any such delinquency if the local union
where the delinquency occurs refers any employee to such subcontractor after giving such
notice and during the continuance of such delinquency.

The individual employer shall not be liable for any such delinquency occurring more
than sixty (60) days prior to receipt of written notice from the union.
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number

1

2

10
11
12

13

14

15

16
17
18
19
20
21
22
23
24
25

26
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Appendix B. Identification of Clauses

Employer and union

Samsonite Corporation
Rubber Workers (URW)
Norfolk Shipbuilding and Drydock Corporation
Boilermakers (BBF)
Burroughs Corporation
Auto Workers (UAW) (Ind.)
Cameron Iron Works, Inc.
Machinists (IAM)
General Electric Company
Electrical, International (IUE)
Building Maintenance Employers Association
Service Employees (SEIU)
General Telephone Company of Indiana
Communications Workers (CWA)
Houston Lighting and Power Company
Electrical, Brotherhood (IBEW)
Potlatch Forests, Inc.
Woodworkers (IWA)
Glass Containers Manufacturers Institute, Inc.
Glass Bottle Blowers (GBBA)
Hupp Corporation—Gibson Refrigerator Division
Auto Workers (UAW) (Ind.)
Allis~-Chalmers Manufacturing Company
Steelworkers (USA)
National Steel Corporation—Great Lakes Steel
Division
Steelworkers (USA)
American Metal Climax, Inc.
Oil, Chemical and Atomic Workers (OCAW)
Lockheed Aircraft Corporation—Lockheed-California
Division
Machinists (IAM)
Bethlehem Steel Corporation
Steelworkers (USA)
St. Joseph Lead Company
Steelworkers (USA)
1/A California Cement Companies
Cement Workers (CLGW)
Iroquois Gas Corporation
Electrical, Brotherhood (IBEW)
1/ A Retail Food and Liquor Stores
Retail Clerks (RCIA)
General Telephone Company of Michigan
Electrical, Brotherhood (IBEW)
Holly Sugar Corporation
Grain Millers (AFGM)
Greater St. Louis Automotive Association
Machinists (IAM)
I/A Ice Cream Drivers
Teamsters (IBT) (Ind.)
Kearney and Trecker Corporation
Employees Independent Union (Ind.)
Rohr Corporation
Machinists (IAM)
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Expiration
date

February 1970
March 1970
October 19790
July 1968
October 1969
February 1969
April 1969
May 1968

May 1969
March 1968
November 1968
September 1968

July 1968

July 1968

July 1968

July 1968
March 1968
April 1969
February 1968
May 1971

May 1969
April 1969
July 1967
April 1968
March 1969

November 1968
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38
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42
43
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45
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47
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51
52
53
54
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Employer and union

North American Aviation, Inc.

Auto Workers (UAW) (Ind.)
Baltimore Transit Company

Transit Union, Amalgamated (ATU)

Lockheed Aircraft Corporation—Lockheed-Georgia Division

Machinists (IAM)
National Castings Company
Auto Workers (UAW) (Ind.)
National Broadcasting Company
Broadcast Employees and Technicians (NABET)
Birdsboro Corporation
Steelworkers (USA)
Torrington Company
Auto Workers (UAW) (Ind.)
Crown Zellerbach Corporation
Papermakers and Paperworkers (UPP)
Brooklyn Union Gas Company
Transport Workers (TWU)
Carrier Corporation—Elliott Division
Steelworkers (USA)
Pacific Maritime Association
Marine Engineers' (MEBA)
Pleaters, Stitchers, and Embroiders Association, Inc.
Garment Workers, Ladies'(ILGWU)
American Millinery Manufacturers Association, Inc.
Hatters (HCMW)
Cartage of Chicago, Inc. Illinois Motor Truck Operators
Association, Inc,, Central Motor Freight Association
Machinists (IAM)
National Lead Company—Doehler-Jarvis Division
Auto Workers (UAW) (Ind.)
Monsanto Chemical Company
Metal Trades Council
Sperry-Rand Corporation
Electrical, International (IUE)
Mack Truck, Inc.
Auto Workers (UAW) (Ind.)
National I.ead Company
Oil, Chemical and Atomic Workers (OCAW)
National Lead Company—Titanium Division
Painters and Paperhangers (BPDP)
Southern Counties Gas Company
Chemical Workers (ICW)
Stuffed Toy Manufacturers Association
Toy Workers (IDTW)
Kollsman Instrument Company
Machinists (IAM)
Upholstery Employers Association
Upholsterers! (UILU)
Humble Oil and Refining Company
Independent Industrial Workers (Ind.)
Borg Warner Corporation—Gear Division
Auto Workers (UAW) (Ind.)
Bucyrus-Erie Company
Steelworkers (USA)
Boston Gas Company
District 50 Mine Workers (UMW -50) (Ind.)
East Ohio Gas Company
Service Employees (SEIU)
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September 1968
September 1968
July 1968
February 1968
March 1970
October 1969
May 1970

July 1970
March 1968
March 1968
July 1969
February 1970
December 1968

April 1970

June 1968
May 1970
June 1970
October 1967
February 1970
March 1969
March 1969
June 1970
June 1968
August 1968
April 1969
October 1967
August 1970
October 1969

June 1969
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66
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80

81

82
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Employer and union

American Telephone and Telegraph Company—Long Lines
Communications Workers (CWA)
Kellogg Company
Grain Millers (AFGM)
General Telephone Company of California
Communications Workers (CWA)
L.eeds and Northrup Company
Leeds and Northrup Employees! (Ind.)
United Better Dress Manufacturers Association, Inc.
Garment Workers, Ladies'(ILGWU)
New York Coat and Suit Association, Inc.
Garment Workers, Ladies'(ILGWU)
Continental Oil Company
Oil Workers of Oklahoma (Ind.)
Realty Advisory Board on Labor Relations, Inc.
Service Employees {SEIU)
Sinclair Refining Corporation
Oil, Chemical and Atomic Workers (OCAW)
Association of Rain Apparel Contractors of New York
and New Jersey
Garment Workers, Ladies!'(ILGWU)
National Skirt and Sportswear Association, Inc.
Garment Workers, Ladies'(ILGWU)
Worthington Corporation
Steelworkers (USA)
The Peoples Gas Light and Coke Company
Service Employees (SEIU)
Pennsylvania Electric Company
Electrical, Brotherhood (IBEW)
Brown Company—-3 plants
Pulp (PSPMW)
Consumers Power Company
Utility Workers (UWU)
Oxford Paper Company
Papermakers and Paperworkers (UPP)
Pittsburgh Plate Glass Company
Allied Chemical and Alkali (Ind.)
Libbey-Owens-Ford Glass Company
Glass and Ceramic Workers (UGCW)
Schiffli LLace and Embroidery Manufacturers Association
Textile Workers, United (UTWA)
Cook County Association of Plumbing, Heating and
Cooling Contractors
Plumbing (PPF)
Associated General Contractors, Northern and
Central California
Carpenters (CJA)
Associated Building Contractors of Colorado
Carpenters (CJA)
I/A General Trucking Agreement of
New Jersey-New York
Teamsters (IBT) (Ind.)
Builders Association of Chicago
Bricklayers (BMP)
Associated General Contractors of Oregon and
Southwest Washington
Carpenters (CJA)
Allied Underwear Association
Garment Workers, Ladies'(ILGWU)
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January 1970
April 1969
July 1970
October 1967
January 1970
May 1970

March 1968
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December 1968

Open end

July 1968

May 1970
August 1968
April 1968
May 1968
April 1968
March 1969
June 1968
October 1967
October 1968
April 1968

May 1968

June 1968

April 1969

March 1970

May 1969

April 1968

June 1969
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107
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Employer and union

San Francisco Hotel Association
Hotel and Restaurant Employees (HREU)
Midtown Realty Owners Association, Inc.
Service Employees (SEIU)
General Contractors Association of Bridgeport, Inc.
Carpenters (CJA)
Associated General Contractors and Other Associations
Phoenix Building Trades Council
Associated General Contractors of San Diego
Engineers, Operating (IUOE)
Florida Power Corporation
Electrical, Brotherhood (IBEW)
Public Service Company of Colorado
Electrical, Brotherhood (IBEW)
Heavy Constructors Association of the
Greater Kansas City Area
Laborers (LIUNA)
Litton Industries—Ingall Shipbuilding Corporation
Metal Trades Department
United States Steel Corporation—American Bridge
Division
Steelworkers (USA)
Oregon Draymen and Warehousemen's Association
Teamsters (IBT) (Ind.)
General Dynamics Corporation—Electric Boat
Division
Marine and Shipbuilding Workers (IUMSW)
Rochester Telephone Company
Communications Workers (CWA)
Briggs and Stratton Corporation
Industrial Workers, Allied (AIW)
Warwick Electronics, Inc.
Electrical, International (IUE)
Allied Construction Employers’ Association
Carpenters (CJA)
Merit Clothing Company Inc.
Clothing Workers (ACWA)
Associated Roofing Contractors of the Bay Area
Roofers (RDWW)
Uniforms Manufacturers Exchange
Clothing Workers (ACWA)
I/A Sportswear Industry
Garment Workers, Ladies'(ILGWU)
Needle Trades Employers Association
Garment Workers, Ladies' (ILGWU)
Associated General Contractors of St. Louis
Laborers (LIUNA)
Hartford General Contractors Association
Laborers (LIUNA)
Building Trades Employers' Association
of Rochester
Laborers (LIUNA)
General Telephone of Wisconsin
Communications Workers (CWA)
Associated General Contractors of St. Louis
Iron Workers (BSOIW)
The Plumbing and Pipe Fitting Industry of
the State of Washington
Plumbing (PPF)
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December 1970

February 1969
June 1969
May 1970
May 1969
October 1967
May 1968

July 1969

February 1968

July 1968

July 1970

March 1969

March 1970
July 1969
January 1969
May 1968
May 1968
July 1968
May 1968
August 1970
January 1970
April 1969
March 1970

April 1970

January 1970
April 1969

May 1968
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110
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114
115
116
117
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125
126
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131
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Employer and union

Associated General Contractors of America, San Diego
Building Contractors, Engineering and Grading Coatractors
Association, Inc., San Diego Chapter

Building and Construction Trades Department,
Teamsters (IBT) (Ind.)
Heavy Construction Association of
the Greater Kansas City Area
Engineers, Operating (IUOE)
The Negligee Manufacturers Association of New York, Inc.
Garment Workers, Ladies'(ILGWU)
Associated General Contractors
of America—Southern Nevada
Building and Construction Trades Department
Belt Association, Inc.
Garment Workers, Ladies'(ILGWU)
Associated Garment Industries of St. Louis—Dress Branch
Garment Workers, Ladies' (ILGWTU)
Lingerie Manufacturing Association
Garment Workers, Ladies'(ILGWU)
Southern California General Contractors
Engineers, Operating (IUOE)
Plumbing, Heating and Piping Employers Council of
Southern California
Plumbing (PPF)
New Jersey Washable Dress Contractors
Garment Workers, Ladies'(ILGWU)

Associated General Contractors, Inc., Building, Heavy,

Highway and Engineering Constructors
Laborers (LIUNA)
New York Industrial Council of the
National Handbag Association
Leather Goods, Plastic and
Novelty Workers (LGPN)

Los Angeles County Painters and Decorators Joint Committee
Painters and Paperhangers (BPDP)

Associated Contractors of Essex County, Inc.
Carpenters (CJA)

Mason Contractor's Exchange of Southern California
Laborers (LIUNA)

Television Film Labor Agreement
Musicians (AFM)

Master Builders Association of Bergen County, New Jersey
Carpenters (CJA)

Men's Neckwear Association of New York, Inc.
Clothing Workers (ACWA)

Associated General Contractors of America
Plasterers' and Cement Masons' (OPCM)

Associated General Contractors of California
Laborers {LIUNA)

New England Road Builders
Laborers (LIUNA)

Popular Priced Dress Manufacturers' Group, Inc.
Garment Workers, Ladies'(ILGWU)

Infants' and Children's Coat Association, Inc.,
and Manufacturers of Snowsuits, Novelty Wear,
and Infants' Coats, Inc.

Garment Workers, Ladies'(ILGWU)

I/A Retail Grocery Industry

Retail Clerks (RCIA)
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Expiration
date

April 1970

July 1969

June 1969

May 1970

October 1970
February 1969
June 1969
June 1969

June 1969

January 1970

June 1968

May 1968

June 1969
May 1969
April 1971
April 1969
April 1969
August 1970
June 1968
June 1968
February 1970

January 1970

March 1968
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134

135
136
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138
139
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146
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150
151
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159
160
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Digitized for FRASER

Employer and union

Plumbing, Heating and Piping Employers' Council
of Northern California
Plumbing (PPF)
The Amalgamated Sugar Company
Grain Millers (AFGM)
Owen-Illinois, Inc.
Glass Bottle Blowers (GBBA)
Phoenix Steel Corporation
Steelworkers (USA)
Firestone Tire and Rubber Company
Rubber Workers (URW)
Maytag Company
Auto Workers (UAW) (Ind.)
New England Road Builders Association of Massachusetts
Teamsters (IBT) (Ind.)
Todd Shipyards Corporation
Marine and Shipbuilding Workers (IUMSW)
Chrysler Corporation—Airtemp Division
Electrical, International (IUE)
Anchor Hocking Glass Corporation
Glass Workers', Flint (AFGW)
A, E. Staley Manufacturing Company
Industrial Workers, Allied (AIW)
Lockheed Aircraft Corporation—Maissiles
and Space Division
Auto Workers (UAW) (Ind.)
Rockwell-Standard Corporation
Auto Workers (UAW) (Ind.)
Ford Motor Company
Auto Workers (UAW) (Ind.)
Labor Relations Advisory Association
Teamsters (IBT) (Ind.)
Graphic Arts Employers Association
of San Francisco
Lithographers and Photoengravers (LPIU)
Boeing Company
Seattle Professional Engineering Association (Ind.)
Wisconsin Public Service Corporation
Engineers, Operating (IUOE)
Eaton Manufacturing Company
Auto Workers (UAW) (Ind.)
Eastern Products Corporation
Furniture Workers (UFW)
International Harvester Company
Auto Workers (UAW) (Ind.)
Pennsylvania Power and Light Company
Employees Independent Association (Ind.)
Alabama Dry Dock and Shipbuilding Company
Marine and Shipbuilding Workers (IUMSW)
1/ A Sugar Plantation Companies
Longshoremen's and Warehousemen's (ILWU)
Ohio Contractors Association
Teamsters (IBT) (Ind. )
Calumet and Hecla, Inc.
Steelworkers (USA)
White Motor Company
Auto Workers (UAW) (Ind.)
Friden, Inc.
Machinists (IAM)
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July 1968

May 1968

July 1968
April 1970
November 1967
April 1970

July 1968
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September 1968
July 1968

July 1968

November 1967
September 1970
November 1967

October 1967

June 1972
October 1968
October 1967
April 1970
September 1970
May 1968
March 1970
January 1969
April 1972
August 1968
March 1968

March 1969



Clause
number

162
163

164

165
166
167

168

169

170

Employer and union

Central States Area Local Cartage Agreement
Teamsters (IBT) (Ind.)
Ling-Temco-Vought, Inc.
Auto Workers (UAW) (Ind.)
National Electrical Contractors Association, Inc.,
St. Paul Chapter
Electrical, Brotherhood (IBEW)
Construction Industry Employers! Association of Buffalo
Carpenters (CJA)
National Association of Blouse Manufacturers
Garment Workers, Ladies' ILGWU)
Associated Fur Manufacturers, Inc.
Meat Cutters (MCBW)
Associated General Contractors of Northern
and Central California
Carpenters (CJA)
Jersey Central Power and Light Company
and New Jersey Power and Light Company
Electrical, Brotherhood (IBEW)
Narragansett Electric Company
Utility Workers of New England (Ind.)

47
Expiration
date
March 1970
November 1968

May 1969

May 1969
May 1970
February 1969

June 1968

October 1969

March 1968

NOTE: All unions are affiliated with the AFL-CIO except those followed by (Ind.).
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The Bulletin 1425 series on major collective bargaining agreements is available from the Super-
intendent of Documents, U.S. Government Printing Office, Washington, D. C., 20402, or from the
BLS Regional Offices, as shown on the inside back cover.,

Bulletin
number Price
Major Collective Bargaining Agreements:

1425-1 Grievance Procedures 45 cents
1425-2 Severance Pay and Layoff Benefit Plans 60 cents
1425-3 Supplemental Unemployment Benefit Plans

and Wage~Employment Guarantees 70 cents
1425-4 Deferred Wage Increase and Escalator Clauses 40 cents
1425-5 Management Rights and Union~Management

Cooperation 60 cents
1425-6 Arbitration Procedures $1

For a list of other industrial relations studies, write for A Directory of BLS Studies in Industrial
Relations, 1954—65.

% U.S. GOVERNMENT PRINTING OFFICE : 1969 0—338-249

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



Region |
1603-B Federal Building
Government Center
Boston, Mass. 02203

Phone: 223-6762 (Area Code 617)

Region V
219 South Dearborn St.
Chicago, 111 60604
Phone:

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis

Region Il

Region VI
Federal Office Building

353-7230 (Area Code 312)

BUREAU OF LABOR STATISTICS REGIONAL OFFICES

Region 11
406 Penn Square Building
1317 Filbert st
Philadelphia, Pa. 19107
Phone: 597-7796 (Area Code 215)

341 Ninth Ave.
New York, N.Y. 10001
Phone: 971-5405 (Area Code 212)

Region VII
337 Mayflower Building
411 North Akard St.
Dallas, Tex. 75201
Phone: 749-3516 (Area Code 214)

911 Walnut St., 10th Floor
Kansas City, Mo. 64106
Phone: 374-2481 (Area Code 816)

Region IV

Suite 540
1371 Peachtree St. NE.

Atlanta,
Phone:

Region VIII

Ga. 30309
526-5418 (Area Code 404)

450 Golden Gate Ave.
Box 36017
San Francisco, Calif. 94102

Phone:

556-4678 (Area Code 415)





