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Preface

T h is  s tu d y  of union d i s c i p l i n a r y  p o w e r s  and p r o c e d u r e s  i s  the th ird  in 
a  s e r i e s  of b u l le t in s  a n a ly z in g  union g o v e r n m e n t  and a d m i n i s t r a t io n .  E a r l i e r  
s t u d ie s  d e a l t  with c o n s t i tu t io n a l  p r o v i s i o n s  g o v e rn in g  the e le c t io n  and te n u re  of 
union o f f i c e r s  ( B L S  B u l le t in  1239, 1958) and t r u s t e e s h i p  a r r a n g e m e n t s  ( B L S
B u l le t in  1263, 1959). The p r e s e n t  s tu d y  r e f l e c t s  c u r r e n t  i n t e r e s t  in the e x t e n s iv e  
p r o v i s i o n s  r e g u la t in g  d i s c i p l i n a r y  a c t io n s  which a r e  e m b o d ie d  in the L a b o r -  
M a n a g e m e n t  R e p o r t in g  and D i s c l o s u r e  A c t  of  1959. F e d e r a l  l e g i s l a t i o n  d e a l in g  
with union b e h a v io r  c r e a t e s  new  n e e d s  fo r  c o m p r e h e n s iv e  s t u d i e s  to p r o v id e  
b a c k g r o u n d  in fo r m a t io n  fo r  (1) a d m i n i s t r a t io n ,  e n f o r c e m e n t ,  and e v a lu a t io n  of the 
a c t ,  (2) r e v ie w  by un ions of  th e i r  p r o c e d u r e s ,  and (3) p u b l ic  u n d e r s ta n d in g .

The s tu d y  i s  c o n c e rn e d  with the f o r m a l  r u l e s  of  d i s c i p l in e  in the c o n ­
s t i tu t io n s  of n a t io n a l  and in t e r n a t io n a l  un ions  in the U n ited  S t a t e s .  Within the 
f r a m e w o r k  of union c o n s t i tu t io n a l  law , it i s  c o m p r e h e n s iv e  both in t e r m s  of the 
n u m b e r  of un ions  c o v e r e d  and in the s c o p e  of the d i s c i p l i n a r y  p r o c e s s  s tu d ied .  
The s tu d y  a t t e m p t s  to d e s c r i b e  the whole— h en ce ,  the f r e q u e n t u s e  of s t a t i s t i c s — and 
to i l l u s t r a t e  the s p e c i f i c  by the a m p le  u s e  of  e x c e r p t s  f r o m  id e n t i f ie d  c o n s t i tu t io n s .  
The e x ten t  to w hich a c t u a l  p r a c t i c e  r e p r e s e n t s  a  m o d i f ic a t io n  o r  d e p a r t u r e  f r o m  
the w r it te n  c l a u s e ,  o r  o p e r a t e s  in the a b s e n c e  of a  s p e c i f i c  c l a u s e ,  w as  not 
in v e s t i g a t e d ;  th is  l im i ta t io n  i s  b ro u g h t  to the r e a d e r ' s  a t ten tio n  a t  a p p r o p r i a t e  
p l a c e s  in th is  r e p o r t .

T he  B u r e a u  of L a b o r  S t a t i s t i c s  in i t ia te d  th is  s tu d y  s h o r t ly  a f t e r  the 
L M R D A  w as  e n a c te d ,  a t  the r e q u e s t  of, and with f in a n c ia l  a s s i s t a n c e  f r o m ,  the 
B u r e a u  of L a b o r - M a n a g e m e n t  R e p o r t s ,  w hich a d m i n i s t e r s  th o se  p r o v i s i o n s  of  the 
a c t  f o r  w hich  the U. S. D e p a r tm e n t  of L a b o r  h as  r e s p o n s i b i l i t y .  A lthough  the 
s tu d y  r e l a t e s  b a s i c a l l y  to union d i s c i p l i n a r y  r u l e s  e x i s t in g  a t  the t im e  the a c t  
w a s  put into e f fe c t ,  the f in a l  c h a p te r  d e s c r i b e s  c h a n g e s  in th is  a r e a  su b s e q u e n t ly  
in t ro d u c e d  into union c o n s t i tu t io n s .  T h e s e  c h a n g e s  p r e s u m a b l y  w e r e  d e s ig n e d  to 
c o n fo r m  to the a c t ' s  r e q u i r e m e n t s  a s  in t e r p r e t e d  by the u n io n s .  The B u r e a u  
of L a b o r  S t a t i s t i c s ,  which t a k e s  r e s p o n s i b i l i t y  fo r  the co n tents  of th is  bu lle t in ,  
i s  g r a t e f u l  fo r  the a s s i s t a n c e  and c o o p e r a t io n  te n d e re d  by the B u r e a u  of L a b o r -  
M a n a g e m e n t  R e p o r t s .

T h is  b u l le t in  w a s  p r e p a r e d  in the B u r e a u ' s  D iv i s io n  of I n d u s t r ia l  and 
L a b o r  R e la t io n s  by H a r r y  P .  Cohany, L e o n  E .  Lunden , and D av id  A. Swankin, 
u n d e r  the g e n e r a l  d i r e c t io n  of J o s e p h  W. B lo c h .
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Disciplinary Powers and Procedures in Union Constitutions

Chapter I. Introduction

Union d i s c i p l in e  m a y  b e  d e f in e d  a s  the f o r m a l  p r o c e d u r e  e s t a b l i s h e d  by  
a  union to im p o s e  s a n c t io n s  upon m e m b e r s  o r  o f f i c e r s  f o r  v io la t io n s  of d u t ie s  to 
the union. It i s  both  s u b s t a n t iv e — the s p e c i f i c a t io n  of p r o h ib i t e d  co n d u ct— and 
p r o c e d u r a l — the f o r m a l  m a c h i n e r y  f o r  e n fo r c e m e n t .  In i t s  p r o c e d u r a l  a s p e c t s ,  
union d i s c i p l in e  e n c o m p a s s e s  fo u r  ty p e s  of  p r o c e d u r e s — s u m m a r y ,  r e c a l l ,  t r i a l ,  
and im p e a c h m e n t .  B r i e f l y ,  s u m m a r y  p r o c e d u r e s  a l lo w  the im p o s i t io n  o f  p u n ­
i s h m e n t  w ithout a  h e a r in g  o r  t r i a l ;  r e c a l l  i s  a  p r o c e d u r e  fo r  r e m o v in g  l o c a l  o r  
in t e r n a t io n a l  o f f i c e r s  by  a  vo te  of the m e m b e r s h i p ;  and  t r i a l  and  im p e a c h m e n t  
a r e  p r o c e d u r e s  fo r  the im p o s i t io n  of d i s c i p l in e  a f t e r  h e a r in g  b e f o r e  a  l e g a l l y  
c o n s t i tu te d  t r ib u n a l ,  with im p e a c h m e n t  l im i t e d  in s c o p e  to d i s c ip l in in g  i n t e r ­
n a t io n a l  o f f i c e r s .

A  fifth  type of p r o c e d u r e — im p o s i t io n  of t r u s t e e s h i p  by  a  n a t io n a l  o r  
in te r n a t io n a l  union o v e r  a  s u b o r d in a te  body— is  p r i m a r i l y  a  m e a n s  of d i s c ip l in in g  
a  s u b o r d in a te  bo d y  r a t h e r  than an in d iv id u a l .  Thus it  f a l l s  o u t s id e  the s c o p e  o f  
th is  s t u d y , 1 e x c e p t  w h e r e  the im p o s i t io n  of a  t r u s t e e s h i p  a l s o  in v o lv e s  d i s c ip l in in g  
m e m b e r s  o r  o f f i c e r s .

R e l i a n c e  on f o r m a l  d i s c i p l in e  p r o c e e d i n g s  i s  by  no m e a n s  the only m eth o d  
by w hich  un ion s  p o l i c e  th e ir  in t e r n a l  a f f a i r s ,  n o r  d o e s  f o r m a l  d i s c i p l in e  p la y  an 
e s p e c i a l l y  p r o m in e n t  r o l l  in the n o r m a l  c o u r s e  of union a f f a i r s .  In i t s  in t e r n a l  
a f f a i r s ,  a  union fu n c t io n s  m o r e  l ik e  a  p o l i t i c a l  o r g a n iz a t io n  than a  r u l e - e n f o r c e m e n t  
a g e n c y .  It i s  g e n e r a l l y  m o r e  c o n c e r n e d  with the o b je c t iv e  of  m a in ta in in g  i t s  
e f f e c t i v e n e s s  than  with pu n ish in g  v i o l a t io n s ,  p e r  s e ,  o r  in a c h ie v in g  ‘ ' j u s t i c e 1' in 
a  l e g a l  s e n s e .  In any union, known v io la t io n s  m a y  b e  ig n o r e d ,  i f  t r i v i a l ,  o r  m a y  
b e  h an d led  by  m o r e  in f o r m a l  m e a n s  than th rou gh  the c o n s t i tu t io n a l  d i s c i p l in e  
p r o c e s s .  The ex ten t  to w hich  the d i s c i p l in e  p r o c e s s  w ould  be  e m p lo y e d  m a y  be  
d e t e r m i n e d  by a  n u m b e r  of f a c t o r s ,  su c h  a s  the n a tu re  of  the o f f e n s e ,  the iden tity  
o f  the v i o l a t o r ,  and w h eth e r  th e r e  i s  f a c t i o n a l i s m  w ithin  the union , o r  the e x i s t e n c e  
of a  r i v a l  union.

R e g a r d l e s s  of  the d e g r e e  of u t i l iz a t io n  of the d i s c i p l in e  p r o c e s s ,  i t s  
a v a i l a b i l i t y  and i t s  c o n s t i tu t io n a l  b a s e  a r e  im p o r t a n t .  The union m u s t  be  a b le  
to p r e v e n t  o r  p u n i sh  a c t iv i t y  w hich  m ig h t  th r e a t e n  i t s  e x i s t e n c e ;  to p r o s c r i b e  
b e h a v io r  w hich  i n t e r f e r e s  with the c a r r y i n g  out o f  c o l l e c t iv e  b a r g a in in g  o b l ig a t io n s ;  
and to e n fo r c e  s t a n d a r d s  o f  co n duct ,  the v io la t io n  of w hich m a y  b r in g  the n a m e  
of the union into d i s r e p u t e .  To m e m b e r s  and o f f i c e r s ,  the d i s c i p l in e  p r o c e s s  
s p e l l e d  out in the u n io n 's  c o n st i tu t io n  p r o v i d e s  an  a s s u r a n c e  o r  s a f e g u a r d  s i m i ­
l a r  in k ind , i f  not in d e g r e e ,  to a  c i t i z e n ' s  c o n f id e n c e  in the m a c h i n e r y  of 
j u s t i c e — a v a i l a b l e  but,  h o p e fu l ly ,  n e v e r  r e q u ir in g  t e s t .

1 T r u s t e e s h i p  m a y  be im p o s e d  fo r  r e a s o n s  o th er  than, o r  in ad d it io n  to, 
d i s c i p l in e .  F o r  an  a n a l y s i s  o f  union t r u s t e e s h i p  p r o v i s i o n s ,  s e e  Union C o n st itu t io n  
P r o v i s i o n s : T r u s t e e s h i p , ( B L S  B u lle t in  1263, 1959).
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On the o th er  hand , a b u s e  of  d i s c i p l i n a r y  p o w e r  m a y  h av e  s e v e r e  c o n ­
s e q u e n c e s ,  p a r t i c u l a r l y  fo r  any in d iv id u a l  who i s  u n ju s t ly  p u n ish ed .  2 F u r t h e r ­
m o r e ,  u n w a r r a n t e d  u s e  o f  d i s c i p l in e  by th o se  in p o w e r  to s u p p r e s s  b o n a  f id e  
o p p o s i t io n  i s  i r r e c o n c i l a b l e  with t r a d i t io n a l  c o n c e p t s  of d e m o c r a c y ,  and b l ig h t s  
the r e p u ta t io n  of r e s p o n s i b l e  t r a d e  u n io n ism .

A  b a la n c e  m u s t  t h e r e f o r e  be  s t r u c k  b e tw een  l e g i t im a t e  u s e s  and  a c t u a l  
o r  p o t e n t ia l  a b u s e s ,  w hich  a r e  not a lw a y s  s e l f - e v id e n t .  C o n g r e s s ,  in p a s s i n g  the 
L a b o r - M a n a g e m e n t  R e p o r t in g  and D i s c l o s u r e  A c t  of  1959, a t t e m p te d  to p r o t e c t  
m e m b e r s  a g a i n s t  su c h  a b u s e s  by  sp e c i fy in g  m in im u m  s t a n d a r d s  a s  to s a f e g u a r d s ,  
with w hich  a  u n io n 's  d i s c i p l i n a r y  p r o c e s s  h ad  to c o n fo r m .  3 E v e n  b e f o r e  the 
p a s s a g e  o f  that law , h o w e v e r ,  the im p o s i t io n  of union d i s c i p l in e  h ad  b e e n  s u b je c t  
to s c r u t in y  by S ta te  c o u r t s .  Such  r e v ie w  d a t e s  b a c k  to b e f o r e  the tu rn  of the 
c e n tu ry ,  4 and  h a s  b e e n  b a s e d  on the r e a s o n a b l e n e s s  of  the g r o u n d s  fo r  d i s c i p l in e  
and the f a i r n e s s  o f  the p r o c e d u r e .  5 B e c a u s e  of the r e q u i r e m e n t s  of  the L M R D A , 
the y e a r s  a h e a d  w il l  p r o b a b ly  s e e  c o u r t s  a s  w e l l  a s  a d m i n i s t r a t i v e  a g e n c i e s  tak e  
a  g r e a t e r  i n t e r e s t  in union p r o c e e d i n g s .

Y e t ,  a s  c o u r t s  and a d m i n i s t r a t i v e  a g e n c i e s  s c r u t i n i z e  union a c t io n s  with 
g r e a t e r  c a r e ,  q u e s t io n s  r e la t in g  to the a d e q u a c y  of s t a n d a r d s  and p r o c e d u r e s  m a y  
u l t i m a t e l y  be  r e s o l v e d ,  in l a r g e  m e a s u r e ,  by the s t a n d a r d s  and p r o c e d u r e s  
ad o p ted  by  un ions g e n e r a l ly .  It i s  r e a s o n a b l e  to a s s u m e  that v a r i o u s  c h a n g e s  
in union c o n s t i tu t io n s  a r e  in the o f f in g ,  a s  un ion s  s t r i v e  to b r in g  th e ir  p r o v i s i o n s  
into c o n fo r m it y  with the law . B e c a u s e  of i t s  b r o a d  b a s e ,  the p r e s e n t  s tu d y  w il l  
s e r v e  a s  a  b e n c h m a r k  a g a i n s t  w hich  to m e a s u r e  the n a tu re  and d i r e c t io n  of 
th e se  c h a n g e s .

S c o p e  and M ethod

T h is  s tu dy  i s  b a s e d  on an a n a l y s i s  of p r o v i s i o n s  in  union c o n st i tu t io n s  
and thus i s  l im i t e d  to the f o r m a l  a s p e c t s  of  union d i s c i p l in e .  A  co n st i tu t io n  
e m b o d ie s  the u n io n 's  b a s i c  law  and e s t a b l i s h e s  the l e g a l  f r a m e w o r k  fo r  a l l  e x ­
e c u t iv e  and j u d i c i a l  a c t io n s .  The d i s c i p l i n a r y  p r o c e s s ,  a s  to both  p o w e r s  and 
p r o c e d u r e s ,  m u s t  c o n fo r m  to the u n io n s 'c o n s t i tu t io n a l  r u l e s ,  i f  i t  i s  to be  a  v a l id  
e x e r c i s e  of union g o v e r n m e n t a l  p o w e r s .  At the s a m e  t im e ,  w r i t te n  p r o v i s i o n s ,

2 In a d d it io n  to the e m b a r r a s s m e n t ,  h u m il ia t io n ,  and s o c i a l  o s t r a c i z a t i o n  
that the in d iv id u a l  m a y  s u f f e r ,  and h is  d i s q u a l i f i c a t io n  f r o m  fu r t h e r  p a r t i c ip a t io n  
in the a f f a i r s  of  the union, be in g  o u s t e d  f r o m  m e m b e r s h i p  m ig h t  s u b je c t  h im  to 
l o s s  of jo b .  H o w e v e r ,  S e c t io n s  8 (a )(3 )  and  8(b)(2) of  the N a t io n a l  L a b o r  R e la t io n s  
A ct ,  a s  a m e n d e d ,  h av e  a  m i t ig a t in g  e f f e c t  in th is  r e s p e c t  on e m p l o y e e s  who w o rk  
in e m p lo y m e n ts  c o v e r e d  by  that law . A s  i n t e r p r e t e d ,  th e se  s e c t io n s  p r o h ib i t  the 
d i s c h a r g e  o f  an e m p lo y e e  u n d e r  a  union s e c u r i t y  c l a u s e  in a  c o l l e c t iv e  b a r g a in in g  
a g r e e m e n t  m e r e l y  fo r  the l o s s  of union m e m b e r s h i p  fo r  any r e a s o n  o th e r  than 
f a i l u r e  to p r o f f e r  d u e s .

3 S e e  ch. VIII fo r  an a n a l y s i s  o f  the e f fe c t  of the L M R D A  on union d i s ­
c ip l in e  p r o v i s i o n s .

4 A  r e v ie w  of an e x p u ls io n  p r o c e e d in g  in 1889 (P e o p le  ex  r e l . D e v e r e l l  
v. M u s i c a l  Mut. P r o t e c t i v e  Union, 118 New Y o rk  101, 23 N. E .  129) i s  r e p o r t e d  
in an  a r t i c l e  by C lyde  W. S u m m e r s ,  " T h e  L a w  of Union D i s c ip l i n e :  What the 
C o u r t s  do in F a c t .  " Y a le  L a w  J o u r n a l , New H aven , Conn. , D e c e m b e r  I9 6 0 ,  
p p .  1 7 5 -2 2 4 .

5 One a u th o r ity  found f iv e  g ro u n d s  on w hich the c o u r t s  h av e  s e t  a s i d e  e x ­
p u l s i o n s :  (1) P r o c e d u r a l  v io la t io n  of c o n st i tu t io n  o r  b y la w s ;  (2) e x p u ls io n  not
a u t h o r iz e d  by c o n st itu t io n  o r  b y la w s ;  (3) p r o c e d u r e  did not a f fo r d  a  f a i r  h e a r in g ,  
even  though it c o n fo r m e d  to the c o n st itu t io n  and b y la w s ;  (4) e x p u ls io n ,  though 
a u t h o r iz e d  in co n st itu t io n  o r  b y la w s ,  w as  u n r e a s o n a b le ;  and (5) e x p u ls io n  w as  in 
bad  fa ith .  S e e  a r t i c l e ,  " In te r n a l  A f f a i r s  o f  L a b o r  U nions U n d er  the L a b o r  R e f o r m  
A c t  of 1 9 5 9 , "  by A r c h ib a ld  C ox, M ic h ig a n  L a w  R e v ie w , A p r i l  I9 6 0 ,  pp. 8 1 9 -8 5 4 .
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d e s p i t e  th e ir  s i g n i f i c a n c e ,  t e l l  only p a r t  of the s t o r y  of union d i s c i p l in e .  B e c a u s e  
th is  s tu dy  e x c lu d e s  any in v e s t i g a t i o n  o f  the d i s c i p l i n a r y  p r o c e s s  in a c t io n ,  i t  d o e s  
not r e v e a l  how t h e s e  f r e q u e n t ly  c o m p le x  c l a u s e s  a r e  i n t e r p r e t e d  in a c t u a l  s i t u a ­
t io n s  and to w hat ex ten t ,  i f  any , p r a c t i c e s  d e p a r t  f r o m  f o r m a l  p r o n o u n c e m e n ts .

T h e r e  a r e  o th er  l im i t a t i o n s  to be  tak en  into ac c o u n t .  F o r e m o s t ,  p e r ­
h a p s ,  a r e  the d i f f i c u l t ie s  e n c o u n te r e d  in in t e r p r e t in g  l e g a l i s t i c  d o c u m e n t s ,  p a r ­
t i c u l a r l y  when they show , a s  union c o n st i tu t io n s  f r e q u e n t ly  m a y ,  e v id e n c e  of 
h a s t e  o r  in e x p e r ie n c e  in d r a f t in g .  Id en t ic a l  p h r a s e s  m a y  c a r r y  d i f f e r e n t  m e a n in g s  
in d i f f e r e n t  u n io n s ,  a s  s h a p e d  by  p a r t i c u l a r  p r e c e d e n t s  and t r a d i t io n s .  A l s o ,  
co m b in in g  s i m i l a r  p r o v i s i o n s  into g e n e r a l  c a t e g o r i e s ,  fo r  p u r p o s e s  of s t a t i s t i c a l  
p r e s e n t a t io n ,  g iv e s  e q u a l  w e igh t  h e r e  to p r o v i s i o n s  w hich  a r e  c a r r y o v e r s  f r o m  
the p a s t  and a r e  p r e s e n t l y  i r r e l e v a n t  and th o se  w hich a r e  c u r r e n t l y  a p p l ic a b le .  
In a d d it io n ,  the a n a l y s i s  o f  d i s c i p l i n a r y  p r o v i s i o n s  p r e s e n t s  fo r m i d a b le  d i f f i c u l t ie s  
of i t s  own. R a r e l y  i s  the s u b je c t  t r e a t e d  a s  a  unit in a  union co n st i tu t io n ,  with 
a l l  a s p e c t s  and s t e p s  c l e a r l y  d e l in e a te d .  I n s te a d ,  d i r e c t  and in d i r e c t  r e f e r e n c e s  
a r e  s c a t t e r e d  th rou gh o u t the te x t  of the co n st itu t io n ,  s o m e  a p p e a r in g  in s e c t io n s  
d e a l in g  with the p o w e r s  of  o f f i c e r s  o r  e x e c u t iv e  b o d ie s ,  o t h e r s  in th o se  d e s c r i b i n g  
the a d m i n i s t r a t io n  o f  l o c a l  u n io n s ,  o b l ig a t io n s  of m e m b e r s h i p ,  e tc .  B e c a u s e  of 
th e se  c o m p l e x i t i e s ,  in a d v e r te n t  o m i s s i o n s  and e r r o r s  m a y  h av e  o c c u r r e d  in p a r ­
t i c u l a r  s i tu a t io n s  w ithout s ig n i f ic a n t  e f fe c t  on the o v e r a l l  r e s u l t s .

F o r  th is  s tu d y ,  the c o n s t i tu t io n s  of 158 n a t io n a l  and in t e r n a t io n a l  un ions  
w e r e  a n a ly z e d  (tab le  1-1). 6 T h e s e  158 u n ion s  a c c o u n te d  fo r  16. 9 m i l l io n  m e m b e r s ,

T ab le  1-1. Constitutions of N ational and International Unions Studied 
by Union Size and A ffiliation , Early 1961

(M embers in thousands)

Union m em bership

T o tal studied A ffiliation

Unions Members
AFL-CIO U n affiliated

Unions M em bers Unions • Members

A ll co n stitu tio n s-------------------------------- 158 16, 923.1 122 14, 2 2 8 .8 36 2, 694. 3

Under 1 ,000  m e m b e r s ------------------------ 9 4 .4 4 1. 8 5 2. 6
1, 000 and under 5, 000 m e m b e r s ---------- 30 8 1 .5 14 3 9 .0 16 4 2 .6
5, 000 and under 10, 000 m e m b e r s-------- 14 102.2 10 7 5 .8 4 2 6 .4
10, 000 and under 25, 000 m e m b e r s------- 21 357 .7 20 345. 1 1 1 2 .6
25, 000 and under 50, 000 m e m b e r s ------- 17 6 0 7 .4 15 5 4 5 .7 2 6 1 .6
50, 000 and under 100, 000 m e m b e r s----- 27 1, 809.1 23 1 ,5 3 8 .8 4 270. 3
100, 000 and under 200, 000 m e m b e r s---- 19 2, 862 .5 17 2, 602. 5 2 2 6 0 .0
200, 000 and under 500, 000 m e m b e r s ---- 14 4 ,5 1 5 .5 14 4 ,5 1 5 .5 _ _
500, 000 m embers and o v e r ------------------ 7 6, 582 .9 5 4, 564. 7 2 2 ,0 1 8 .2

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

6 The D i r e c t o r y  of N a t io n a l  and  In te rn a t io n a l  L a b o r  U nions in the U nited  
S t a t e s ,  1959 ( B L S  B u l le t in  1267, I960 )  l i s t e d  184 n a t io n a l  and in t e r n a t io n a l  unionsT 
Of the 27 u n ion s  l i s t e d  th e r e  that w e r e  not in c lu d e d  in th is  s tu d y ,  19 w e r e  c o m ­
p o s e d  m a in ly  of  g o v e r n m e n t  e m p l o y e e s ,  and the c o n s t i tu t io n s  o f  8 un ions  w e r e  not 
a v a i l a b le .  One union that w a s  in c lu d ed  in the s tu d y ,  the In te rn a t io n a l  G u a r d s  Union 
of A m e r i c a  (Ind. ), w a s  not l i s t e d  in that D i r e c t o r y .  S e e  a p p en d ix  A  fo r  a  l i s t  of 
unions s tu d ied .
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o r  ab o u t  93 p e r c e n t  of  the to ta l  m e m b e r s h i p  of a l l  n a t io n a l  and in te r n a t io n a l  un ion s  
with h e a d q u a r t e r s  in the U n ited  S t a t e s . 7

The a n a l y s i s  f o c u s e d  on the d i s c i p l i n a r y  m e a s u r e s  w hich  m a y  b e  in v o k ed  
a t  the l o c a l  o r  in t e r n a t io n a l  l e v e l  a g a i n s t  m e m b e r s  and l o c a l  o f f i c e r s ,  and the 
r ig h t s  o f  the a c c u s e d  d u r in g  the p r o c e e d i n g s .  S u b se q u e n t  c h a p t e r s  d e s c r i b e  p r o ­
v i s i o n s  r e g u la t in g  t r i a l s  and  r e c a l l  p r o c e e d i n g s  a g a i n s t  in t e r n a t io n a l  o f f i c e r s ,  and 
‘c h a n g e s  in  union c o n s t i tu t io n s  s in c e  the p a s s a g e  of  the L M R D A .

C o n st i tu t io n s  w e r e  a n a ly z e d  fo r  c o m m o n  c h a r a c t e r i s t i c s  w h o se  p r e v a l e n c e  
w a s  then m e a s u r e d  in t e r m s  of the n u m b e r  of c o n s t i tu t io n s  and the n u m b e r  of 
union m e m b e r s .  An a p p r o a c h  o f  th is  s o r t ,  e s s e n t i a l l y  s t a t i s t i c a l ,  in an  a r e a  
m a r k e d  by g r e a t  d i v e r s i t y  h a s  s h o r t c o m i n g s ;  a t  t i m e s ,  fine  s h a d in g s  of m e a n in g  
and unique f e a t u r e s  a r e  lo s t .  On b a l a n c e ,  h o w e v e r ,  it  w a s  f e l t  that th is  tech n iqu e  
w ould  y ie ld  m o r e  m e a n in g fu l  in fo r m a t io n  on c o n s t i tu t io n a l  d i s c i p l i n a r y  p r o c e e d i n g s  
a s  a  w hole  than cou ld  be  p r o v id e d  th rou gh  d e s c r i b i n g ,  in d iv id u a l ly ,  the d i s c i p l in e  
p r o c e s s  of a  few  s e l e c t e d  u n io n s .

E x c e p t  fo r  c h a p te r  VIII, the s tu d y  i s  p r i m a r i l y  a  s u m m a r y  of union la w s  
in e f f e c t  p r i o r  to e n a c tm e n t  of the L a b o r - M a n a g e m e n t  R e p o r t in g  and D i s c l o s u r e  
A ct ,  a ltho u gh  a  fo u rth  of the c o n s t i tu t io n s  s tu d ie d  w e r e  d a te d  s u b s e q u e n t  to the 
p a s s a g e  of  the a c t .  8

S u m m a r y  o f  F in d in g s

A ll  o f  the 158 c o n st i tu t io n s  s tu d ie d  p r o v id e d  fo r  s o m e  f o r m  of d i s c i p l in e .  
M e m b e r s  and l o c a l  o f f i c e r s  w e r e  e a c h  s u b je c t  to d i s c i p l in e  u n d er  p r o v i s i o n s  of 
a l l  bu t two c o n s t i tu t io n s ,  w hile  in t e r n a t io n a l  o f f i c e r s  w e r e  s u b j e c t  to d i s c m l i n e  
u n d e r  a l l  bu t nine (tab le  1-2). N e i th e r  s i z e  n o r  a f f i l i a t io n  w a s  of  s i g n i f i c a n c e  
with r e g a r d  to the type o f  d i s c i p l in e  a u t h o r iz e d  o r  i t s  a p p l ic a t io n .  F o r  un ions 
of  a l l  s i z e  and  a f f i l ia t io n ,  the co m b in a t io n  o f  t r i a l  and s u m m a r y  p r o c e d u r e s  w a s  
the m o s t  co m m o n  fo r  both  m e m b e r s  and  l o c a l  o f f i c e r s .  Im p e a c h m e n t  w a s  m o s t  
f r e q u e n t ly  the s o l e  p r o c e e d in g  a v a i l a b le  to d i s c i p l in e  in t e r n a t io n a l  o f f i c e r s .

Union c o n s t i tu t io n s  v a r i e d  g r e a t l y  with r e g a r d  to both  the s u b s ta n t iv e  
g r o u n d s  fo r  w hich  d i s c i p l in e  cou ld  be  i m p o s e d , 9 and the p r o c e d u r a l  s t e p s  to be  
fo l lo w ed  on ce  it  w a s  in i t ia te d .  One e x p la n a t io n  fo r  th is  v a r i a t i o n  w a s  the d i f ­
f e r in g  d e g r e e  of  s p e c i f i c i t y  of both  s u b s t a n t iv e  and  p r o c e d u r a l  p r o v i s i o n s .  At 
one e x t r e m e  w e r e  th o se  un ion s w hich s p e c i f i e d  m o s t  i f  not a l l  p h a s e s  of the 
d i s c i p l in e  p r o c e s s  in m in u te  d e ta i l .  At the o th er  e x t r e m e  w e r e  u n ion s  w h o se  
c o n s t i tu t io n s  w e r e  co u ch ed  in b r o a d  t e r m s ,  s p e c i fy in g  few  i f  any d e t a i l s .

The v a r i a t i o n  in p a t t e r n s  of  p r o c e d u r e  s t e m s  l a r g e l y  f r o m  the m u l t ip le  
f o r m  of un ion  g o v e r n m e n t ,  A s  a  g e n e r a l  r u le ,  the l o c a l  union w a s  the bo d y  with 
p le n a r y  o r i g i n a l  ju r i s d i c t i o n ,  w h ile  the in t e r n a t io n a l  union, in c a s e s  in v o lv in g

7 The co n st i tu t io n  and b y la w s  of su b o r d in a te  b o d ie s  w e r e  e x c lu d e d  f r o m  
the s c o p e  o f  th is  s u r v e y .  A  c u r s o r y  c h e c k  r e v e a l e d  that in m a n y  in s t a n c e s  l o c a l  
u n ion s  e i th e r  h av e  v e r y  b r i e f  o r  no c o n st i tu t io n  o r  b y la w s  of th e ir  own, thus 
g o v e rn in g  t h e m s e l v e s  in w hole  o r  in p a r t  by  the co n st i tu t io n  of th e ir  p a r e n t  body. 
In s o m e  i n s t a n c e s ,  h o w e v e r ,  p a r t i c u l a r l y  in l a r g e r  l o c a l  u n io n s ,  d e t a i l e d  b y la w s  
w e r e  noted  and th e se  often  s u p p le m e n t e d ,  s o m e t i m e s  s u b s t a n t i a l l y ,  the c o n s t i t u ­
t io n a l  p r o v i s i o n s  o f  the in t e r n a t io n a l  union. The exten t to w hich  d i s c i p l i n a r y  p r o ­
v i s i o n s  in l o c a l  union b y la w s  d i f f e r  f r o m  th o se  a d o p te d  by  the in t e r n a t io n a l  union 
m e r i t s  a  fu l l  s c a l e  s tu d y  o f  i t s  own.

8 S e e  a p p e n d ix  A  fo r  d a t e s  of the c o n s t i tu t io n s  th at  w e r e  a n a ly z e d  fo r  
th is  s tudy .

9 S e e  in ch. I ll  the s u b s e c t i o n  e n t it led  " S p e c i f i c  O f f e n s e s "  (p. 27 )  fo r  a  
d i s c u s s i o n  of the v a r i a t i o n  in g r o u n d s  fo r  d i s c i p l in e .
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T ab le  1-2. Procedures for D isciplining Members, Local O fficers, and International O fficers, 
N ational and International Union Constitutions, Early 1961

(M embers in thousands)

T o ta l studied A ffilia tio n

Type of provision1
Members

AFL-CIO U naffiliated
Unions

Unions Members Unions Members

A ll co n stitu tio n s-------------------------------- 158 1 6 ,9 2 3 .1 122 1 4 ,2 2 8 .8 36 2, 694. 3

Constitutions providing for
disciplin ing m em bers2 ---------------------- 156 16, 914 .0 121 1 4 ,2 2 5 .5 35 2, 6 8 8 .5

T r i a l ------------------------------------------- 39 4, 358 .3 28 4, 091. 1 11 2 67 .2
Su m m ary-------------------------------------- 1 2 .0 - - 1 2 .0
T ria l and su m m a ry ------------------------ 116 12, 553 .7 93 1 0 ,1 3 4 .4 23 2, 4 1 9 .3

No provision for disciplin ing
m e m b e r s --------------------------------------- 2 9 .1 1 3. 2 1 5 .9

Constitutions providing for
disciplin ing lo ca l officers --------------- 156 16, 882 .0 120 14, 187. 7 36 2, 694. 3

T r i a l ------------------------------------------ 32 4, 0 4 6 .0 23 3 ,8 1 4 .7 9 231 .3
Su m m ary -------------------------------------- 2 5 .2 1 3 .2 1 2 .0
R e c a l l ----------------------------------------- - - - - - -
T ria l and su m m a ry ------------------------ 107 1 1 ,6 4 7 .8 85 9, 2 3 2 .7 22 2, 415.1
R e ca ll and t r i a l ----------------------------- 7 317.1 4 2 7 5 .4 3 4 1 .7
R e ca ll, tria l, and su m m ary------------- 8 865 .9 7 8 6 1 .7 1 4 .2

No provision for disciplin ing
lo c a l o f f ic e rs----------------------------------- 2 4 1 .0 2 4 1 .0

Constitutions providing for
disciplin ing international officers 2 ----- 149 16, 701 .3 117 1 4 ,0 1 5 .0 32 2, 686 .3

Su m m ary -------------------------------------- 6 118 .4 4 1 0 8 .4 2 10 .0
R e c a l l ----------------------------------------- 13 892 .5 6 6 4 0 .8 7 251 .7
Im p e ach m en t-------------------------------- 82 9, 166.9 69 7 ,5 2 3 . 1 13 1, 6 43 .8
R e ca ll and su m m a ry ---------------------- 5 227.8 4 127 .8 1 100 .0
Im peachm ent and su m m a ry ------------- 25 2, 522. 3 21 2 ,5 1 1 .8 4 10 .5
Im peachm ent and r e c a l l ------------------ 11 2, 196 .4 9 2, 136. 1 2 6 0 .3
Im peachm ent, reca ll, and sum m ary---- 7 1, 576 .9 4 9 6 6 .8 3 610.1

No provision for disciplin ing
international o f f ic e r s ------------------------ 9 221 .8 5 213 .8 4 8 .0

1 For purposes of this tab le , sum m ary discipline excludes a ll provisions authorizing such action  only for non­
paym ent of fin an cia l ob ligations.

2 A dditive.

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

m e m b e r s  and  l o c a l  union o f f i c e r s ,  h ad  a  m o r e  l im i t e d  o r i g i n a l  j u r i s d i c t i o n ,  r e ­
s t r i c t e d ,  in the m a in ,  to e m e r g e n c y  s i tu a t io n s  and o f f e n s e s  a g a i n s t  the i n t e r ­
n a t io n a l  union. F o r  any p a r t i c u l a r  union, the d e g r e e  o f  l o c a l  au to n o m y  a s  c o m ­
p a r e d  with the d e g r e e  o f  c e n t r a l i z e d  c o n tr o l  in the in t e r n a t io n a l  w a s  o ften  r e f l e c t e d  
in the d iv i s io n  o f  a u th o r ity  b e tw e e n  l o c a l  and in t e r n a t io n a l  t r i a l  b o d ie s .  I n t e r n a ­
t io n a l  un ions  known to be  h igh ly  c e n t r a l i z e d  ten ded  to r e ta in  ju r i s d i c t i o n  o v e r  c a s e s  
that a r o s e  out o f  s i tu a t io n s  in i m i c a l  to the in t e r n a t io n a l  u n io n 's  b e s t  i n t e r e s t s .

The m u l t ip le  l e v e l s  of  g o v e r n m e n t  thus g a v e  r i s e  to two b a s i c  p a t t e r n s  
of  t r i a l  p r o c e d u r e — one fo r  t r i a l s  o r ig in a t in g  a t  the l o c a l  l e v e l ,  and  one fo r  t r i a l s  
o r ig in a t in g  a t  the in t e r n a t io n a l  l e v e l .  A s  to the f o r m e r ,  a  ty p ic a l  p a t t e r n  w a s  
a s  fo l lo w s :  (1) F i l in g  o f  c h a r g e s  by  a  m e m b e r  o r  l o c a l  o f f i c e r ;  (Z) s e r v i c e  of
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c h a r g e s  on, and n o t ic e  of t r i a l  to , the a c c u s e d ;  (3) t r i a l  b e f o r e  the l o c a l  g o v e r n ­
ing bo d y ;  (4) d e c i s io n  by the m e m b e r s h i p  a s  to g u i l t  o r  in n o c e n c e ;  (5) a p p e a l  to 
a  d i s t r i c t  c o u n c il  o r  o th er  i n t e r m e d i a r y  bo d y ,  i f  any; (6) a p p e a l  to the i n t e r ­
n a t io n a l  e x e c u t iv e  b o a r d ;  and (7) a p p e a l  to the in t e r n a t io n a l  convention .

A s  to t r i a l s  o r ig in a t in g  a t  the in t e r n a t io n a l  l e v e l ,  the fo llow in g  g e n e r a l  
p a t t e r n  p r e v a i l e d :  (1) F i l in g  of c h a r g e s  by an in t e r n a t io n a l  a u th o r ity ;  (2) s e r v i c e
of c h a r g e s  on, and n o t ice  of  t r i a l  to , the a c c u s e d ;  (3) t r i a l  b e f o r e ,  and d e c i s io n  
by , the in t e r n a t io n a l  e x e c u t iv e  b o a r d ;  and (4) a p p e a l  to the convention .

V a r ia t i o n s  f r o m  the fo r e g o in g  p a t t e r n s  a t  any o r  a l l  s t e p s  w e r e  c o m m o n . 
F o r  e x a m p le ,  c h a r g e s  m ig h t  be  s u b je c t  to p r e l i m i n a r y  re v ie w  b e f o r e  t r i a l ;  a  
l o c a l  t r i a l  m ig h t  be  h e ld  b e f o r e  the m e m b e r s h i p  in the f i r s t  in s t a n c e ;  o r  the a p ­
p e a l  m ig h t  b e  d i r e c t e d  to the in t e r n a t io n a l  p r e s i d e n t .  In a d d it io n ,  the n a tu r e  of 
the a p p e a l  p r o c e s s  w a s  not the s a m e  in a l l  u n io n s ;  in s o m e ,  it  w a s ,  in r e a l i t y ,  
a  new t r i a l ,  w h ile  in o t h e r s ,  i t  w a s  l im i t e d  to a  r e v ie w  of the r e c o r d .  S t i l l  
an o th e r  d i s t i n c t  p a t t e r n  o c c u r r e d  in th o se  in s t a n c e s  w h e r e  an  in t e r n a t io n a l  w a s  
a u t h o r iz e d  to tak e  j u r i s d i c t i o n  o v e r  a  c a s e  a l r e a d y  pend ing  a t  the l o c a l  l e v e l ,  
bu t w hich  f o r  one r e a s o n  o r  a n o th e r  w ould  not o r  co u ld  not be  c a r r i e d  to a  c o n ­
c lu s io n  th e r e .  A dd to th is  the s e p a r a t e  and v a r i e d  p r o c e d u r e s  fo r  t r i a l  o f  i n t e r ­
n a t io n a l  o f f i c e r s ,  r e c a l l  o f  o f f i c e r s ,  and s u m m a r y  d i s c i p l in e ,  and the v a r i e t y  of  
p r o c e d u r e s  b e c o m e s  a l m o s t  a s  n u m e r o u s  a s  the n u m b e r  o f  u n io n s .

P e r h a p s  the m o s t  im p o r t a n t  e le m e n t  to be  w e ig h e d  in e v a lu a t in g  any 
j u d i c i a l  s y s t e m  i s  the p r o t e c t io n  a f fo r d e d  the a c c u s e d  to i n s u r e  a  f a i r  t r i a l .  
Union c o n s t i tu t io n s  w e r e  found to co n ta in  a  h o s t  of  due p r o c e s s  s a f e g u a r d s .  
N o n e t h e l e s s ,  only th r e e  p a r t i c u l a r  s a f e g u a r d s — n o t ice  of c h a r g e s ,  n o t ice  of  t r i a l ,  
and r ig h t  to c o u n se l  ( p r o f e s s i o n a l  o r  n o n p r o f e s s i o n a l ) — a p p e a r e d  in a  m a j o r i t y  of 
c o n s t i tu t io n s .  A s  m e n t io n e d ,  a  s u b s t a n t i a l  n u m b e r  of union c o n s t i tu t io n s  l a c k  
d e ta i l  in th e ir  d i s c i p l in e  p r o v i s i o n s .  F o r  th e se  u n io n s ,  i t  m a y  be  that,  in p r a c ­
t i c e ,  any o r  a l l  o f  th e se  due p r o c e s s  s a f e g u a r d s  e x i s t .

S t i l l  a n o th e r  c o n s id e r a t io n  in e v a lu a t in g  the a d e q u a c y  of the d i s c i p l in e  
p r o c e s s  i s  the to ta l  t im e  that e l a p s e s  until  a l l  in t e r n a l  r e m e d i e s  h av e  b e e n  e x ­
h a u s t e d  and the c a s e  i s  f in a l ly  r e s o l v e d .  Undue d e la y  m a y  be  a s  d e t r im e n t a l  to 
the in d iv id u a l  c o n c e r n e d  a s  any o th er  f a i l u r e  of due p r o c e s s .  10 11 Union c o n s t i tu t io n s  
w e r e  found to be  a l m o s t  to ta l ly  la c k in g  a  s p e c i f i c  o v e r a l l  t im e  l im it .  E v e n  e x ­
c lud ing  the f in a l  a p p e a l  to the co n ventio n , union c o n st i tu t io n s  w e r e  not d r a f t e d  in 
su c h  a  w ay  a s  to in s u r e  a  s p e e d y  t r i a l .  In d ica t io n s  a l r e a d y  e x i s t e d  that th is  i s  
one of the a r e a s  in w hich union c o n s t i tu t io n s  w il l  be  a m e n d e d  in the fu tu re .  11

A s  a  g e n e r a l  r u le ,  u n ion s  d id  not p r o v id e  fo r  an " in d ep e n d e n t  ju d i c i a r y ,  11 
e i th e r  w ithin  o r  o u ts id e  the union, to a d m i n i s t e r  the d i s c i p l in e  p r o c e s s .  A  few 
u n io n s ,  su ch  a s  the U nited  Auto W o r k e r s  and the U p h o l s t e r e r s ,  h av e  e s t a b l i s h e d  
an o u ts id e  ju d i c i a r y  in the fo r m  of p u b l ic  r e v ie w  b o a r d s .  12 It w ould  s e e m  that 
only a  few  un ion s  a r e  p r e s e n t l y  p r e p a r e d  to adopt s i m i l a r  s t e p s ,  p a r t l y  b e c a u s e  
of  a  g e n e r a l  s e n s e  of co n f id en ce  in e x i s t in g  s y s t e m s ,  b o r n  out of  t r a d i t io n  and 
p r i d e ;  p a r t l y  b e c a u s e  of a  r e lu c t a n c e  to d e le g a t e  j u r i s d i c t i o n  o v e r  v i t a l  in t e r n a l  
a f f a i r s  to o u t s i d e r s ;  and , p e r h a p s ,  b e c a u s e  o f  the a b s e n c e  o f  c o n c e r t e d  d e m a n d s  
fo r  su c h  c h a n g e s  f r o m  the ran k  and f i le .

10 C o n g r e s s ,  in e n ac t in g  the L M R D A , c o n s id e r e d  the s u b je c t  of undue d e la y ,  
in S e c t io n  101 (a )(4 ) .  S e e  ch. VIII f o r  f u r th e r  d i s c u s s i o n .

11 S e e  ch. VIII, fo r  a  d i s c u s s i o n  of c o n fo rm in g  a m e n d m e n t s  m a d e  by unions 
in th is  a r e a  s in c e  e n a c tm e n t  of the L M R D A .

12 S e e  ch. VI, p. 114, fo r  a  d i s c u s s i o n  o f  the r o le  o f  p u b l ic  r e v ie w  b o a r d s .
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T h u s ,  e x c e p t  a s  r e f e r r e d  to , the e n t i r e  j u d i c i a l  p r o c e s s  n o r m a l l y  ru n s  
i t s  c o u r s e  w ithin  the union, th e re b y  fo c u s in g  a tten tio n  on the a g e n t s  a u t h o r iz e d  
to im p o s e  o r  uphold  p u n ish m en t .  At the lo c a l  l e v e l ,  the p o w e r  to d i s c i p l in e  u s u ­
a l ly  w a s  p a r t i a l l y  r e t a in e d  by the m e m b e r s h i p  and p a r t i a l l y  d e le g a t e d  to the e x ­
e c u t iv e .  At the in t e r n a t io n a l  l e v e l ,  e x e c u t iv e  a g e n c i e s  e x e r c i s e d  n e a r l y  c o m p le t e  
p o w e r  to d i s c i p l in e ,  both a s  t r i a l  b o d ie s  fo r  in t e r n a t io n a l  l e v e l  t r i a l s  and a s  a p ­
p e l l a t e  b o d ie s  fo r  l o c a l  l e v e l  t r i a l s .  It i s  f r e q u e n t ly  c h a r g e d  th a t  the c e n t r a l i z a t io n  
of f in a l  au th o r ity  in the in t e r n a t io n a l  e x e c u t iv e  a g e n c y  c o n s t i tu te s  an e x c e s s i v e  
c o n c e n tra t io n  of p o w e r  w ithout a d e q u a te  ^ch eck s  and b a l a n c e s .  H o w e v e r ,  in the 
a d m i n i s t r a t io n  of union a f f a i r s ,  in c lu d in g  d i s c i p l in e ,  the in t e r n a t io n a l  a u th o r ity ,  
by  v i r tu e  of i t s  e x p e r ie n c e  and  o b je c t iv i ty ,  m a y  a c t  a s  a  r e s t r a i n t  a g a i n s t  i r r e ­
s p o n s i b i l i t y  and a b u s e s  a t  l o c a l  l e v e l s .  On the o th er  hand , when a  d i s c i p l i n a r y  
p r o c e e d in g  a r i s e s  out of a  f a c t io n a l  d i sp u te  w hich  th r e a t e n s  the in cu m b e n t  a d ­
m i n i s t r a t i o n  o r  when o th er  ty p e s  of s i tu a t io n s  in v o lv e  o f f i c e r s ,  the in t e r n a t io n a l  
au th o r ity  m a y  not be  the u l t im a t e  s o u r c e  of  f a i r n e s s  and im p a r t i a l i t y .  13

In m o s t  union c o n s t i tu t io n s ,  the m e m b e r s h i p ,  a s s e m b l e d  in co n vention , 
h e ld  u l t im a t e  p o w e r  to i m p o s e ,  m o d i fy ,  o r  w ithhold  p u n ish m e n t ,  s in c e  the f in a l  
a p p e a l  u s u a l l y  w ent to that body. A s  a  p r a c t i c a l  m a t t e r ,  h o w e v e r ,  b e c a u s e  of 
the p r e s s u r e s  o f  t im e  and o th e r  b u s i n e s s ,  the co n ventio n ,  a s  a  r u le ,  can  h a r d ly  
be  c o n s i d e r e d  an a d e q u a te  a p p e a l  bo d y ,  and any p o s s i b l e  i n j u s t i c e s  that h av e  not 
b e e n  r e m e d ie d  a t  an e a r l i e r  s t a g e  a r e  not l ik e ly  to be  r e m e d ie d  by a  m e e t in g  of 
h u n d re d s  o r  th o u sa n d s  of  u n i n t e r e s t e d  d e l e g a t e s .

The in f lu e n c e  of the L M R D A , a s  d e t e r m i n e d  th ro u gh  the a n a l y s i s  o f  
7 0 c o n s t i tu t io n s  a m e n d e d  a f t e r  the a c t ,  w a s  r e f l e c t e d  in a  v a r i e t y  of a m e n d m e n t s  
d e s ig n e d  to c o n fo r m  to f iv e  s p e c i f i c  r e q u i r e m e n t s  of the law — p r o t e c t io n  of the 
r ig h t  to s u e ,  w r i t t e n  s p e c i f i c  c h a r g e s ,  r e a s o n a b l e  t im e  to p r e p a r e  a  d e f e n s e ,  r ig h t  
to a  fu l l  and f a i r  h e a r in g ,  and a b o l i s h m e n t  o f  s u m m a r y  d i s c i p l in e .  S ig n i f ic a n t  a s  
the f in d in gs  in th e se  7 0 c o n st i tu t io n s  w e r e ,  it i s  p r o b a b ly  s t i l l  too e a r l y  to m e a s u r e  
the fu l l  e f f e c t  o f  the L M R D A  on d i s c i p l in e  p r o v i s i o n s ,  s in c e  the c o u r t s  h av e  not 
y e t  h ad  a d e q u a te  o p p o rtu n ity  to i n t e r p r e t  th e se  g e n e r a l l y  b r o a d  r e q u i r e m e n t s  of  
the law .

13 No r e l i a b l e  s t a t i s t i c s  a r e  a v a i l a b le  on a b u s e s  in union d i s c i p l i n a r y  p r o ­
c e e d in g s .  Ind iv idu a l  c o u r t  c a s e s  a r i s i n g  out of  union d i s c i p l i n a r y  p r o c e d u r e s  a r e  
o ften  c i te d  a s  e v id e n c e  o f  h igh han ded  t a c t i c s  and d e n ia l  o f  due p r o c e s s  r ig h t s .  
T y p ic a l ly ,  they in v o lv e  only the m o s t  f l a g r a n t  a b u s e s  of  e x e c u t iv e  au th o r ity .  On 
the o th er  hand, o th e r  e q u a l ly  r e p r e h e n s ib le  v io la t io n s  m a y  h av e  tak e n  p l a c e  w ith ­
out co m in g  to the a tten tio n  o f  the c o u r t s  (and the p u b l ic ) ,  s in c e  m e m b e r s  w e r e  
re lu c ta n t  o r  d id  not h av e  the m e a n s  to in s t i tu te  l e g a l  p r o c e e d i n g s .
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Chapter II. Summary Discipline of Members and Local Union Officers

S u m m a r y  d i s c i p l in e  m a y  be d e f in ed  s im p ly  a s  p u n ish m e n t  o r  a  p e n a l ty  
v i s i t e d  upon a  union m e m b e r  o r  o f f i c e r  without p r o c e e d in g  th rou gh  the c o m b i ­
n atio n  of s a f e g u a r d s  c o m m o n ly  c a l l e d  "d u e  p r o c e s s .  "  (See  c h a p te r  VI. ) It m a y  
be  a u t o m a t ic  and, in a  s e n s e ,  s e l f - in f l i c t e d ,  a s  when a  m e m b e r  w il fu l ly  f a i l s  
to p a y  d u e s  with the k n o w led ge  that su ch  d e lin q u e n cy  m e a n s  e x p u ls io n .  No c o n ­
n otat io n  of s e v e r i t y  i s  n e c e s s a r i l y  a t t a c h e d  to the t e r m ,  a s  it i s  u s e d  in th is  
s tudy ; p u n ish m e n t  m a y  r a n g e  f r o m  a  n o m in a l  f ine  fo r  f a i l u r e  to vo te  in a  union 
e le c t io n  to e x p u ls io n  and l o s s  of jo b ,  d epen d in g  on the n a tu r e  of the o f fe n s e .  
N o r  d o e s  s u m m a r y  d i s c i p l in e  m e a n  that p u n ish m en t  i s  f in a l  and i r r e v o c a b l e ;  a p ­
p e a l s  and h e a r i n g s  p r o c e d u r e s  m a y  be  a v a i l a b le ,  a s  in d ic a te d  in th is  c h a p te r ,  
but su ch  a s p e c t s  of  due p r o c e s s  fo l low  r a t h e r  than p r e c e d e  the a c t  of s u m m a r y  
d i s c i p l in e .

T h i s  c h a p te r  d e a l s  with two ty p e s  of o f f e n s e s  by m e m b e r s  and l o c a l  
union o f f i c e r s  fo r  which s u m m a r y  d i s c i p l in e  w as  a u t h o r iz e d  by union c o n s t i tu t io n s  
a t  the t im e  the a n a l y s i s  w a s  p r e p a r e d :  (1) N on p ay m en t of f i n a n c i a l  o b l ig a t io n s  to 
the union (d u e s ,  f i n e s ,  and a s s e s s m e n t s )  and (2) n e g le c t  of duty and r e s p o n s i b i l i t i e s ,  
d u a l  u n io n ism ,  s t r i k e b r e a k i n g ,  and o th er  o f f e n s e s  not in v o lv in g  the f i n a n c ia l  
o b l ig a t io n s  of m e m b e r s .

V ir t u a l ly  e v e r y  n a t io n a l  and in t e r n a t io n a l  union c o n st i tu t io n  e x a m in e d  a u ­
th o r iz e d  s u m m a r y  d i s c i p l in e .  Of 158 c o n st i tu t io n s  s tu d ied  ( tab le  I I - 1), 155 co n ta in ed  14

T ab le  I I - l .  Sum m ary D iscipline for Nonpayment of F inancial O bligations and for Other Reasons,
N ational and International Union Constitutions, Early 1961

(M embers in thousands)

T o tal studied A ffiliation

Summary discipline provisions
Unions Members

AFL

i 
i O o

1
U naffiliated

Unions Members Unions Members

A ll constitutions ----------------------------------------- 158 16 ,923 . 1 122 14, 228 .8 36 2, 694. 3

Constitutions providing for sum m ary
discipline ------------------------------------------------- 155 16 ,742 . 1 120 14, 103.8 35 2 ,6 3 8 .3

For nonpayment of fin an cial obligations
and other reasons --------------------------------------------------- 111 1 1 ,8 7 0 .5 88 9, 6 27 .9 23 2, 242 .7

For nonpayment of fin ancial o b l ig a t io n s ------- 32 4, 4 9 5 .8 24 4, 288.7 8 207 .0
For other r e a s o n s -------------------------------------- 12 375. 8 8 187 .2 4 188. 6

Constitutions not providing for summary
discipline ------------------------------------------------- 3 181 .0 2 125.0 1 5 6 .0

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

14 A s  noted  e a r l i e r ,  the c o n st i tu t io n s  a n a ly z e d  in th is  s tu d y  w e r e  p r i m a r i l y  
th o se  in e f fe c t  p r i o r  to the e n a c tm e n t  of the L a b o r - M a n a g e m e n t  R e p o r t in g  and 
D i s c l o s u r e  A c t  of 1959. T h a t  a c t ,  by r e q u ir in g  a  " fu l l  and f a i r  h e a r i n g "  b e fo r e  
a  m e m b e r  can  be  f ined , s u sp e n d e d ,  e x p e l le d ,  o r  o t h e r w is e  d i s c i p l in e d  (e x c e p t  
fo r  n o n p ay m en t of d u e s ) ,  h a s  d r a s t i c a l l y  c u r t a i le d  the r ig h t  of un ion s  to r e s o r t  
to s u m m a r y  p r o c e d u r e s  to i m p o s e  d i s c i p l in e .  The f in d in gs  in th is  c h a p te r ,  t h e r e ­
fo r e ,  s e r v e  p r i m a r i l y  a s  a  b e n c h m a r k  of p r a c t i c e s  p e r m i t t e d  p r i o r  to the p a s s a g e  
of the L M R D A . R e f e r e n c e  sho u ld  be  m a d e  to ch. VIII, w h ere  c h a n g e s  in s u m m a r y  
d i s c i p l in e  p r o v i s i o n s  s in c e  the 1959 e n a c tm e n t  a r e  t r e a t e d .

9
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s u m m a r y  a u th o r ity  and only  3 d id  not— n a m e ly ,  the L ongshorem en®  s and W a r e ­
h o u s e m e n s  Union (ind. ), the S e a f a r e r s *  In te rn a t io n a l  Union, and the M a r in e  
and S h ip bu i ld in g  W o r k e r s  of A m e r i c a .  The bu lk  of the c o n s t i tu t io n s  (111) p e r m i t t e d  
s u m m a r y  a c t io n  both fo r  n on p ay m en t of f in a n c ia l  o b l ig a t io n s  to the union and fo r  
o th er  r e a s o n s .  Only 32 c o n s t i tu t io n s  l im ite d  g ro u n d s  fo r  s u m m a r y  a c t io n  e x c l u ­
s iv e ly  to n o n p ay m en t of f i n a n c ia l  o b l ig a t io n s ,  w hile  12 a l lo w e d  s u m m a r y  p u n i s h ­
m e n t  only fo r  r e a s o n s  o th er  than f a i l u r e  to m e e t  f in a n c ia l  o b l ig a t io n s .

T h u s ,  of the 155 c o n s t i tu t io n s  p e r m i t t in g  s u m m a r y  a c t io n ,  143 a u t h o r iz e d  
d i s c i p l in e  fo r  n on p ay m en t of d u e s ,  and 123 fo r  r e a s o n s  o th er  than n o n p ay m en t  of 
f in a n c ia l  o b l ig a t io n s .  Of th is  l a t t e r  g ro u p ,  l o c a l  union o f f i c e r s  o r  m e m b e r s  w e r e  
s u b je c t  to s u m m a r y  d i s c i p l in e  in 11 6 c o n s t i tu t io n s  ( ta b le  I I - 2, I I - 3); the r e m a in in g  
7 s u m m a r y  p r o v i s i o n s  a p p l ie d  e x c l u s i v e l y  to in t e r n a t io n a l  o f f i c e r s .

D i s c ip l i n e  fo r  N o n p ay m en t of F i n a n c i a l  O b l ig a t io n s

When a  w o r k e r  jo in s  a  l a b o r  o r g a n iz a t io n ,  he  a s s u m e s  an o b l ig a t io n  to 
s u p p o r t  the union by w ay  of d u e s  and when r e q u i r e d ,  by p a y m e n t  of s p e c i a l  a s s e s s ­
m e n t s .  T h i s  i s  a  b a s i c  c o m m it m e n t  e n ta i le d  in s ig n in g  the m e m b e r s h i p  c a r d ;  
it  s u b m i t s  the new m e m b e r  to the n e c e s s a r y  d i s c i p l in e  of an o r g a n iz a t io n  s u p p o r t e d  
by m e m b e r s h i p  c o n tr ib u t io n s .  D e l in q u en c y  in t h e s e  p a y m e n t s  i s  o f ten  v iew ed  not 
only a s  a  t h r e a t  to the un ion1 s only o r  m a j o r  s o u r c e  of r e v e n u e ,  but a s  a  w e a k e n ­
ing of the u n ion1 s b a s i c  in t e r n a l  d i s c i p l in e ,  w hich, i f  it  w e r e  to s p r e a d ,  co u ld  
s e r i o u s l y  i m p a i r  the un iont s e f f e c t i v e n e s s  o r  even  i t s  e x i s t e n c e .  T h e r e f o r e ,  
m e m b e r s  r i s k  p u n ish m en t ,  due a l lo w a n c e  b e in g  m a d e  fo r  s im p le  n e g l ig e n c e ,  f o r  
f a i l in g  to p a y  th e ir  d u e s  and o th e r  f in a n c ia l  o b l ig a t io n s .  S in c e  the p e n a l t i e s  a r e  
e x t r e m e ,  often  in v o lv in g  l o s s  of e m p lo y m e n t ,  d e m a n d  fo r  d u e s  e n f o r c e m e n t  in  s o m e  
u n ions i s  f r e q u e n t ly  t e m p e r e d  by a  r e a d y  a c c e p t a n c e  of any r e a s o n a b l e  e x c u s e .

T ab le  II—2. Sum m ary D iscipline for Reasons Other Than the Nonpayment of F inancial O bligations, by Persons 
A ffected  and A ffiliation , N ational and International Union Constitutions, Early 1961

(M embers in thousands)

Sum m ary discipline provisions

T o tal studied A ffiliation

Unions Members
AFL-CIO U n affiliated

Unions Members Unions Members

A ll constitutions ----------------------------------------- 158 16 ,923 . 1 122 14, 228 .8 36 2, 694. 3

Constitutions providing for summary
disciplin e* ----------------------------------------------- 2 123 12 ,246 . 3 96 9 ,8 1 5 .1 27 2, 4 3 1 .3

Members ----------------------------------------------- 1 4 0 .0 1 4 0 .0 - -

Local union officers --------------------------------- 22 1 ,217 . 1 19 1 ,2 0 7 .7 3 9 .4
International officers ------------------------------- 7 183. 3 4 173.3 3 10 .0
Members and lo ca l union officers -------------- 57 6 ,5 4 3 .7 43 4, 8 5 2 .4 14 1 ,6 9 1 .4
Local union and international o f f i c e r s ---------- 12 475. 3 9 4 65 .0 3 10. 3
M embers, lo ca l union, and international

officers ----------------------------------------------- 24 3 ,7 8 6 .9 20 3 ,0 7 6 .7 4 7 1 0 .2
Constitutions not providing for summary

discipline ------------------------------------------------- 35 .4 ,6 7 6 .8 26 4 ,4 1 3 .7 9 2 6 3 .0
Constitutions with provisions covering: 3

Members ----------------------------------------------- 82 1 0 ,3 7 0 .6 64 7 ,9 6 9 .1 18 2 ,4 0 1 . 6
Local union officers -------------------------------- 115 1 2 ,0 2 3 .0 91 9, 601 .8 24 2 ,4 2 1 . 3
International officers -------------------------------- 43 4 ,4 4 5 .5 33 3 ,7 1 5 .0 10 7 3 0 .5

A dditive.
2 Includes provisions of 2 constitutions authorizing summary d isciplin e; grounds for invoking d iscipline not 

specified .
3 Nonadditive.

NOTE: Because o f rounding, sums of individual item s m ay not equal totals.
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Table II—3. Summary Discipline for Reasons Other Than the Nonpayment of Financial Obligations,
by Persons Affected and Level Initiating Disciplinary Action, National and

International Union Constitutions, Early 1961
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(M embers in thousands)

Summary discipline provisions
A ll levels Local lev e l International

lev e l

Local and 
international 

levels

Unions Members Unions Members Unions Members Unions Members

Constitutions providing for sum m ary 
d isc ip lin e1 -------------------------------------- 123 12, 246 .3 11 4 7 6 .6 62 3 ,9 2 0 .4 50 7, 8 4 9 .3

Members ----------------------------------------- 1 4 0 .0 1 4 0 .0
Local union officers ------------------------- 22 1, 217.1 4 368 .2 17 651 .7 1 197. 2
International officers ------------------------ 7 183.3 - - 7 183.3 - _

Members and lo ca l union officers -------- 57 6, 543 .7 6 6 8 .4 23 1, 338 .8 28 5 ,1 3 6 .5
Local union and international o f f ic e r s ----
Members, lo ca l union, and international

12 475. 3 - - 9 400.1 3 7 5 .2

officers ----------------------------------------- 24 3, 7 8 6 .9 - - 6 1, 346 .5 18 2, 4 4 0 .4
Constitutions with provisions covering: 2 

Members ------------------------------------ 82 10, 370 .6 7 108 .4 29 2, 685 .3 46 7, 576. 9
Local union officers ---------------------- 115 1 2 ,0 2 3 .0 10 4 3 6 .6 55 3, 737.1 50 7, 849. 3
International officers --------------------- 43 4, 445. 5 - - 22 1 ,9 2 9 .9 3 21 2 ,5 1 5 .6

A dditive.
2 Nonadditive.
3 In each  constitution the provisions involve the d iscipline of lo c a l union officers, or m em bers and lo ca l union 

officers, in addition to international officers, hence the appearance of discipline at the lo ca l leve l.

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

P r o v i s i o n s  a u th o r iz in g  d i s c i p l in e  f o r  f i n a n c ia l  d e l in q u e n cy  w e r e  w id e ­
s p r e a d .  M o s t  p r e v a le n t  w e r e  d u e s  d i s c i p l in e  c l a u s e s  ( tab le  I I -4 ) ,  fo l lo w ed  by 
a s s e s s m e n t s  p r o v i s i o n s  ( tab le  I I -6) and f in a l ly  by f in e s  p r o v i s o s  ( ta b le  I I -5 ) .  
Only 15 c o n s t i tu t io n s  m a d e  no p r o v i s i o n  f o r  d u e s  d i s c i p l in e  by  a  f o r m a l  c o n s t i ­
tu t io n a l  c l a u s e . 15

M an y  c o n s t i tu t io n s  co n ta in ed  p r o v i s i o n s  ( a g a in ,  th e r e  m a y  a l s o  be  i n ­
f o r m a l  a r r a n g e m e n t s )  e x o n e r a t in g  c e r t a i n  m e m b e r s  f r o m  p a y m e n t s .  16 M e m b e r s  
who a r e  u n e m p lo y e d ,  fo r  in s t a n c e ,  m a y  be  e x e m p t  o r  m a y  p a y  only  s h a r p ly  r e ­
d u c ed  " o u t - o f - w o r k  d u e s .  n S i m i l a r  e a s in g  o r  e r a s u r e  o f  o b l ig a t io n s  m a y  a l s o  
ap p ly  to m e m b e r s  on s t r i k e ,  s i c k  m e m b e r s ,  and m e m b e r s  in v o lv ed  in the o r ­
g an iz in g  of th e i r  p lan t .

A lthough  a  n u m b e r  of c o n s t i tu t io n s  c o v e r e d  d u e s ,  f i n e s ,  and a s s e s s m e n t s  
s im u l t a n e o u s ly  in one p r o v i s io n ,  m o r e  c o m m o n ly  only  d u e s  and a s s e s s m e n t s  w e r e  
t r e a t e d  to g e t h e r .  U s u a l l y  su c h  p r o v i s i o n s  w e r e  p a r t  of an  a r t i c l e  on the r ig h t s  
and d u t ie s  of  m e m b e r s h i p  o r  on the f in a n c i a l  o b l ig a t io n s  o f  m e m b e r s h i p .  D i s ­
c ip l in e  fo r  n on p ay m en t of f in e s  w a s  often h an d led  s e p a r a t e l y ,  u s u a l ly  in the p r o ­
v i s i o n  fo r  c h a r g e s ,  t r i a l s ,  and p e n a l t i e s .

15 U n d er  a  u n io n -sh o p  p r o v i s i o n  in a  c o l l e c t iv e  b a r g a in in g  a g r e e m e n t ,  
f a i l u r e  to p a y  o r  to te n d e r  d u e s  i s  c a u s e  fo r  a u t o m a t ic  d i s m i s s a l .  S e e  Union 
S e c u r i t y  and C h eck o ff  P r o v i s i o n s  in M a jo r  Union C o n t r a c t s .  1958—59 (B U S  B u l ­
le t in  12 7 2 ,  I9 6 0 ) .

16 F o r  the v a r i e t y  of t r a d e  union a p p r o a c h e s  to d e f in in g  what c o n s t i tu te s  
union m e m b e r s h i p — a  c l o s e l y  a l l i e d  q u e s t io n — s e e  D i r e c t o r y  of N a t io n a l  and In ­
te r n a t io n a l  L a b o r  U nions in the U nited  S t a t e s .  1961 ( B B S  B u l le t in  1320, 1962), 
p p . 44—45.
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Table II-4. Discipline for Nonpayment of Dues, National and International Union Constitutions, Early 1961

(Membeys in thousands)

T o tal studied A ffiliatio n

D iscipline provisions
Unions Members

AFL-CIO U n affiliated

Unions Members Unions M embers

A ll constitutions -------- -------------- ----------- ------- 158 16 ,923 . 1 122 14, 228 .9 36 2, 694. 3

Constitutions providing for d iscipline -------------- 143 1 6 ,3 6 6 .3 112 1 3 ,9 1 6 .7 31 2, 449. 7
A utom atic d iscipline:

After grace period; no notice — -------------- 89 1 0 ,7 0 3 .8 74 8 ,4 7 8 .3 15 2 ,2 2 5 .5
After grace period; notice -------------------- 19 2 ,3 8 5 .7 10 2, 248 .5 9 1 37 .2
If not paid  on due date ------------------------ 8 5 73 .7 6 5 4 4 .6 2 29. 1
After grace period; notice only to those

on checkoff -------------------------------------- 2 1, 162 .0 2 1 ,1 6 2 .0 -

Subject to d isciplin e:
After grace period; no notice ---------------- 16 744. 1 11 6 8 6 .2 5 5 7 .9
After grace period; notice --------------------- 7

1 2
717. 1 7 717 .1 - -

Other ------------ ------------------- --------------------- 7 9 .9 2 7 9 .9 - -

Constitutions not providing for discipline -------- 15 5 5 6 .8 10 312 .2 5 2 4 4 .6

1 constitution allow ed lo ca l unions to d iscipline after a m inim um  6 months* grace period under rigid  notice 
requirem ents, but reserved summary expulsion to the international union follow ing a 1-year m inim um  grace period; 
the second constitution authorized discipline but gave none of the d etails com m only found in other constitutions.

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

T ab le  II-5 . D iscipline for Nonpayment of Fines, N ational and International Union Constitutions, Early 1961 1

(Members in thousands)

T o tal studied A ffiliatio n

D iscipline provisions
Unions Members

AFL-CIO U n affiliated

Unions Members Unions Members

A ll constitutions ----— ------------------------ --------- 158 16 ,923 . 1 122 14, 228 .8 36 2 ,6 9 4 . 3

Constitutions providing for discipline -------------- 83 1 2 ,6 8 5 .4 73 11, 197 .9 10 1 ,4 8 7 . 6
A utom atic d iscipline:

After grace period; no notice ----------- ---- 48 7 ,7 9 6 .7 44 6, 354 .7 4 1 ,4 4 1 . 9
After grace period; notice --------------------- 10 2, 374. 1 8 2, 338 .2 2 3 5 .9
If not paid on due d a t e ------------------------- 8 373 .5 7 369 .2 1 4. 3

Subject to discipline:
After grace period; no notice ---------------- 10 6 9 6 .0 7 6 90 .5 3 5 .5
After grace period; notice --------------------- 5

X 2
404. 1 5 404. 1 - -

O th e r------— -------------------------------------------- 1 ,0 4 1 .0 2 1 ,0 4 1 .0 - -

Constitutions not providing for d i s c ip l in e ---------- 75 4, 237 .7 49 3 ,0 3 0 .9 26 1, 2 0 6 .8

1 constitution authorized discipline but provided none of the details com m only found in other constitutions; 
the other constitution approved lo ca l union summary action  that involved cases where the facts were not in dispute.

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

R e l a t iv e l y  sp e a k in g ,  p r o v i s i o n s  fo r  d i s c i p l in e  fo r  n o n p ay m en t o f  f in e s  
w e r e  l e s s  n u m e r o u s  than  s i m i l a r  c l a u s e s  c o v e r in g  d u e s  and a s s e s s m e n t s .  T h is  
s u g g e s t s  that s e p a r a t e  e n f o r c e m e n t  p r o v i s i o n s  w e r e  c o n s i d e r e d  u n n e c e s s a r y ,  s in c e  
im p l i c i t  in the im p o s i t io n  of f in e s  i s  the e x i s t e n c e  of m e a s u r e s  to c o m p e l  c o m ­
p l i a n c e ,  e i th e r  by  o th er  s u m m a r y  a c t io n s  o r  by invoking  the t r i a l  p r o c e d u r e .
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Table II—6. Discipline for Nonpayment of Assessments, National
and International Unioix Constitutions, Early 1961

(M embers in thousands)

T o ta l studi-ed A ffiliation

D iscipline provisions
Unions Members

AFL-CIO U n affiliated

Unions Members Unions Members

A ll constitutions ----------- ------------- ----------------- 158 1 6 ,9 2 3 .1 122 14, 228 .8 36 2, 694. 3

Constitutions providing for d isciplin e -------------- 113 1 2 ,7 3 3 .8 89 10, 4 5 8 .2 24 2, 275. 6
A utom atic d iscipline:

After grace period; no notice ---------------- 69 8 ,7 2 9 .7 56 6, 666. 1 13 2 ,0 6 3 .7
After grace period; notice --------------------- 17 2 ,7 1 0 .5 12 2, 5 8 3 .2 5 127. 3
If not paid  on due d a t e ------------------------- 8 5 2 1 .0 6 491 .8 2 29. 1

Subject to discipline:
After grace period; no notice ---------------- 12 6 5 7 .4 8 601 .9 4 5 5 .5
After grace period; notice ------------------- 4

*3
28. 1 4 28.1 -

Other ---------------------------------------------- — 8 7 .2 3 8 7 .2 - -
Constitutions not providing for d i s c ip l in e ---------- 45 4 ,1 8 9 .3 33 3, 7 7 0 .6 12 4 1 8 .7

1 3 constitutions authorized d iscipline but gave none of the details com m only found in other constitutions.

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

T he p e n a l ty  fo r  n on p ay m en t o f  d u e s  w a s ,  by and l a r g e ,  e x p l ic i t ly  and 
f o r c e f u l l y  s e t  fo r th .  In c o n t r a s t ,  a ltho u gh  m a n y  c l a u s e s  c o v e r in g  f in e s  and a s ­
s e s s m e n t s  w e r e  e q u a l ly  c l e a r  c o n c e rn in g  d i s c i p l in e ,  a  s i g n i f i c a n t  n u m b e r  w e r e  
v a g u e .  E ig h t  c o n s t i tu t io n s ,  fo r  in s t a n c e ,  t ied  f in e s  a n d / o r  a s s e s s m e n t s  to d u e s  
by  s t ip u la t in g  th at  p a y m e n t  of th e s e  o b l ig a t io n s  had  to p r e c e d e  p a y m e n t  of d u e s .  
T h u s  a r r e a r a g e s  in f in e s  and a s s e s s m e n t s  w e r e  t r e a t e d  a s  a  d e fa u l t  in d u e s ,  
u t i l iz in g  the p e n a l t i e s  s e c t io n  of the d u e s  c l a u s e .  S e e ,  f o r  in s t a n c e ,  the form, 
o f  s t a t e m e n t  o f f e r e d  by the F i r e m e n  and O i l e r s :

A l l  d u e s  a r e  p a y a b le  on the f i r s t  d a y  of e ac h  m onth  . . . and a l l
f in e s  and a s s e s s m e n t s  l e v ie d  by the (union) m u s t  be  p a id  b e f o r e  d u e s  
a r e  c o l l e c te d .

A n o th er  e igh t c o n s t i tu t io n s  d e f in e d  f in e s  and a s s e s s m e n t s  to m e a n  d u e s .

A  n u m b e r  of d u e s  c l a u s e s  w e r e  so  b r o a d ly  s t a te d  that they  c o v e r e d  a l l  
c o n t in g e n c ie s ,  in c lu d in g  d e fa u l t  in  f in e s  and a s s e s s m e n t s .  D i s c i p l i n a r y  a c t io n  
cou ld  be  tak e n , f o r  i n s t a n c e ,  in f iv e  t r a d e  u n io n s ,  i f  ‘ 'o b l i g a t io n s 11 o r  “ c o n s t i ­
tu t io n a l  o b l i g a t io n s "  h ad  not b een  m e t ,  o r  i f  the m e m b e r  s im p ly  w a s  “ in a r r e a r s .  “ 
T h r e e  o th e r  p r o v i s i o n s  o p en ed  the d o o r  to d i s c i p l in e  fo r  n o n p ay m en t o f  f in e s  
a n d / o r  a s s e s s m e n t s  by s t ip u la t in g  p u n ish m e n t  fo r  d e l in q u e n c ie s  in “ d u e s  o r  o th er  
p a y m e n t s ,  “ o r  in “ d u e s  o r  o th er  m o n ie s  owed the in t e r n a t io n a l  union. “ F o u r  
c o n st i tu t io n s  s t ip u la te d  p u n ish m e n t  fo r  th o se  who ow ed “ an  am o u n t e q u a l  to 
3 m o n th s 1 d u e s "  o r  “ an  a m o u n t in e x c e s s  of  3 m o n th s 1 d u e s .  “

The p e n a l ty  a t t a c h e d  to n o n p ay m en t of  f in a n c ia l  o b l ig a t io n s  t y p ic a l ly  w as  
s u s p e n s io n  o r  e x p u ls io n .  W here  both p e n a l t i e s  w e r e  a u t h o r iz e d ,  they u s u a l ly  
fo llow ed  in s e q u e n c e :  S u s p e n s io n  fo r  d e l in q u e n c y  c o v e r in g  a  s p e c i f i e d  p e r io d ,
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fo l lo w ed  by e x p u ls io n  fo r  d e l in q u e n c y  continued into a  lo n g e r  p e r i o d .  S u ch  a  
p r o c e d u r e  w a s  a v a i l a b le  to the A m e r i c a n  B a k e r y  and C o n fe c t io n e r y  W o r k e r s 1 
(A F L - C I O ) :

M e m b e r s  in a r r e a r s  with d u e s  a n d / o r  a s s e s s m e n t s  m o r e  than 
2 m o n th s  s h a l l  be  su s p e n d e d  by the l o c a l  union to w hich they b e lo n g  a s  
w e l l  a s  by the In te r n a t io n a l  Union. S u s p e n s io n  s h a l l  m e a n  l o s s  of  a l l  
l o c a l  and In te r n a t io n a l  Union p r i v i l e g e s  and b e n e f i t s  and of a l l  r ig h t s  to 
p a r t i c i p a t e  in l o c a l  p r o c e e d i n g s .

M e m b e r s  m a y  be  e x p e l l e d  fo r  be in g  in a r r e a r s  with th e ir  r e g u l a r  
d u e s  o r  any a s s e s s m e n t  m o r e  than 6 m o n th s ,  p r o v id e d  that th ey  h av e  
r e c e i v e d  n o t ic e  of  th e ir  d e l in q u e n c y  a t  l e a s t  24 h o u r s  p r i o r  to the 
e x p u ls io n .

A  few  c o n s t i tu t io n s  so  p h r a s e d  th e ir  p e n a l ty  c l a u s e  that the union took  no d i r e c t  
a c t io n  to su s p e n d  the d e lin q u en t  m e m b e r ;  but r a t h e r ,  the m e m b e r *  s in a c t io n  in 
not p a y in g  h is  o b l ig a t io n s  w as  in t e r p r e t e d  a s  s e l f - s u s p e n s i o n :

. . . W here  a  m e m b e r  a l lo w s  h is  a r r e a r a g e  fo r  d u e s ,  f i n e s ,  and
a s s e s s m e n t s  to run o v e r  the l a s t  d ay  of the s e c o n d  m onth  without p a y ­
m e n t ,  he d o e s  th e r e b y  su s p e n d  h i m s e l f  f r o m  m e m b e r s h i p  in th is  A s s o ­
c ia t io n ,  and the fa c t  that the m e m b e r  i s  not in p o s s e s s i o n  of h is  m on th ly  
w o rk in g  c a r d  i s  due n o t ice  to h im  of h i s  s u s p e n s io n  f r o m  m e m b e r s h i p  
and no fu r t h e r  n o t ice  w il l  be  n e c e s s a r y  . . . ( S t r e e t ,  E l e c t r i c  R a i lw a y
and M o to r  C o ach  E m p lo y e s ) .

P r e c a u t i o n s  w e r e  s o m e t i m e s  tak en  to g iv e  n o t ice  to the de lin q u en t  m e m ­
b e r  that h i s  m e m b e r s h i p  s t a t u s  w as  e n d a n g e r e d .  17 The f o r m  of  n o t ic e  v a r ie d ;  
s o m e  p r o v i s i o n s  r e q u i r e d  w r it te n  n o t ic e ,  w hile  o t h e r s  s e t  a  p r i o r  s u s p e n s io n  a s  
the f i r s t  s te p  in an in e x o r a b l e  d i s c i p l i n a r y  p r o c e s s  le a d in g  to e x p u ls io n  which 
cou ld  only  be  h a l te d  by e r a s i n g  a r r e a r a g e s .

T y p ic a l ly ,  p e n a l t i e s  fo r  n o n p ay m en t of f in a n c ia l  o b l ig a t io n s  w e r e  s u m ­
m a r i l y  a p p l ie d .  In s e v e r a l  c o n s t i tu t io n s  e x p l ic i t  e x c e p t io n s  f r o m  t r i a l  p r o c e d u r e s  
w e r e  n oted . A m o n g  t h e se  c o n s t i tu t io n s  w as  that of the C e m en t ,  L i m e  and 
G y p su m  W o r k e r s :

E v e r y  o f f i c e r  and m e m b e r  o f  the in t e r n a t io n a l  union s h a l l  be  en t it led  
to a  j u s t  and i m p a r t i a l  t r i a l  fo r  any o f fe n s e  of w hich he m a y  be c h a r g e d  
e x c e p t in g  the n on p aym en t of d u e s ,  f i n e s ,  and a s s e s s m e n t s .  . . .

M o s t  co m m o nly , a r r e a r a g e s  w e r e  a l lo w e d  to p e r s i s t  d u r in g  a  g r a c e  p e r i o d  
r a n g in g  f r o m  1 m onth  to 1 y e a r ,  a f t e r  w hich p e n a l t ie s  m ig h t  be a p p l ie d  without 
r e q u ir in g  n o t ic e  to the d e lin qu en t m e m b e r ,  18 a s ,  fo r  e x a m p le ,  in the B r i c k l a y e r s :

Any m e m b e r  o r  a p p r e n t i c e  in a r r e a r s  fo r  d u e s  o r  a s s e s s m e n t s  fo r  
3 m o n th s  s h a l l  c e a s e  to be a  m e m b e r  of th is  Union without n o t ic e .

17 S e e  t a b le s  I I -4 ,  I I-5 ,  and I I-6 .  Such  p r o v i s o s  a p p e a r e d  in 19, 10, and
17 c o n s t i tu t io n s  r e f e r r i n g ,  r e s p e c t i v e l y ,  to d u e s ,  f i n e s ,  and a s s e s s m e n t s .

18 S e e  t a b le s  I I -4 ,  I I -5 ,  and I I -6 . R ou gh ly  62, 58, and 61 p e r c e n t  of the
c l a u s e s  r e s p e c t i v e l y  c o v e r in g  d u e s ,  f i n e s ,  and a s s e s s m e n t s  in c lu d ed  su c h  p r o v i s o s .
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L e s s  than  15 p e r c e n t  of the c o n st i tu t io n s  in e ac h  s u b je c t  a r e a  (d u e s ,  
f i n e s ,  and a s s e s s m e n t s )  p r o v id e d  fo r  s i m i l a r  g r a c e  p e r i o d s  and a l s o  c a r e f u l ly  
p r e s c r i b e d  that the d e lin q u en t  m e m b e r  had  to be  in fo r m e d  that h is  m e m b e r s h i p  
w as  in j e o p a r d y  b e f o r e  a u t o m a t ic  s u s p e n s io n  o r  e x p u ls io n  cou ld  be in v oked . T y p ­
i c a l  i s  the R a i l r o a d  S ignalm en® s c o n s t i tu t io n a l  p r o v i s i o n :

W hen ev er  any m e m b e r  of the B r o th e r h o o d  s h a l l  b e  in  a r r e a r s  fo r  
one q u a r t e r  with d u e s  o r  a s s e s s m e n t s ,  the f in a n c ia l  s e c r e t a r y  s h a l l  m a i l  
s a i d  m e m b e r  a  n o t ic e  to h i s  l a s t  known a d d r e s s ,  s a i d  n o t ic e  to s p e c i f y  
the am o u n t in a r r e a r s .  If, a f t e r  su ch  n o t ice  h a s  b e e n  duly f o r w a r d e d ”tcTthe 
m e m b e r ,  h i s  d u e s  and a s s e s s m e n t s  r e m a i n  unpaid  fo r  an o th e r  q u a r t e r ,  
s a i d  m e m b e r  s h a l l  be  a u t o m a t ic a l ly  su sp e n d e d .

A  m o r e  s e v e r e  p r o c e d u r e ,  in e igh t c o n s t i tu t io n s  c o v e r in g  d u e s ,  e igh t 
c o v e r in g  f i n e s ,  and e igh t  c o v e r in g  a s s e s s m e n t s ,  n e i th e r  g r a c e  p e r i o d  n o r  n o t ice  
w a s  a l lo w e d .  If  d u e s ,  f i n e s ,  o r  a s s e s s m e n t s  w e r e  not p a id  by a  s p e c i f i e d  cu to ff  
d a te ,  the d e lin q u en t  m e m b e r  r a n  the r i s k  of sw ift  and a u t o m a t ic  p u n ish m en t .  
S u ch  a  c l a u s e  w a s  w r it te n  into the R a i l r o a d  Y a r d m a s t e r s 1 (A F L ~ C IO )  co n st itu t io n :

M e m b e r s h i p  s h a l l  t e r m in a t e  a t  the end of the l a s t  d a y  of the p e r i o d  
fo r  which a l l  d u e s ,  a s s e s s m e n t s ,  and o th er  p a y m e n t s  h av e  b een  p a id  . . .

S o m e  un ion s  d i f f e r e n t i a t e d ,  a l lo w in g  a  g r a c e  p e r i o d  fo r  d u e s ,  but none fo r  a s ­
s e s s m e n t s .

R e c o g n iz in g  m it ig a t in g  c i r c u m s t a n c e s ,  one union e s t a b l i s h e d  a  fund f r o m  
w hich lo a n s  could  be  m a d e  fo r  p a y m e n t  of  f in a n c ia l  o b l ig a t io n s .  To p r o t e c t  i t s e l f  
f r o m  a n o th e r  type  of d e l in q u e n cy ,  the union then m a d e  any m e m b e r  who d e fa u lte d  
in p a y in g  the lo an  s u b je c t  to c h a r g e s  and t r i a l .

A m o n g  th o se  c l a u s e s  c l a s s i f i e d  a s  r e q u ir in g  p a y m e n t  on the due d a te  
w e r e  s e v e r a l  w hich p r o v id e d  that a  g u il ty  m e m b e r  w ould s tan d  s u s p e n d e d  u n til  
the f ine  w as  p a id ;  fo r  in s t a n c e ,  the B r i c k l a y e r s  s t ip u la te d  that:

Any m e m b e r  o r  su b o r d in a te  union a g a i n s t  w hich any f in e  s h a l l  be 
im p o s e d  f o r  any v io la t io n  of any p r o v i s i o n  of th is  C o n st i tu t io n  s h a l l  s tan d  
su s p e n d e d  u n til  su c h  f ine  s h a l l  h av e  b een  p a id .

T w e n ty - th r e e  d u e s  p r o v i s i o n s ,  15 f in e s  c l a u s e s ,  and 16 a s s e s s m e n t s  
p r o v i s o s  c o n ta in ed  a s p e c t s  of  s u m m a r y  d i s c i p l in e ,  but o p en ly  r e c o g n iz e d  an 
e le m e n t  of d i s c r e t i o n  to be  e m p lo y e d  by the e n fo rc in g  a g e n c y .  T h is  d i s c r e t i o n  
m a y ,  in p r a c t i c e ,  be  e x e r c i s e d  in o th e r  u n io n s .  T y p ic a l ly  t h e s e  p r o v i s i o n s  
s t a t e d  th at  a  d e l in q u en t  m e m b e r  " m a y  b e "  p e n a l iz e d  o r  " i s  s u b je c t  to "  p u n ish m e n t .  
O th e r w ise  the c l a u s e s  co n ta in ed  a l l  e le m e n t s  o f  the p r e v i o u s l y  c i te d  p r o v i s i o n s  i n ­
clud ing  g r a c e  p e r i o d ,  n o t ic e ,  and p u n ish m e n t .

S u m m a r y  D i s c ip l i n e  fo r  O f fe n s e s  O th er  Than  
N o n p ay m en t of F i n a n c i a l  O b lig a t io n s

A ll  but 1 of  the 116 c o n s t i tu t io n s  p ro v id in g  fo r  s u m m a r y  d i s c i p l in e  of  
l o c a l  o f f i c e r s  o r  m e m b e r s  fo r  r e a s o n s  o th er  than f a i l u r e  to m e e t  f in a n c i a l  o b l i ­
g a t io n s  d i r e c t e d  s u m m a r y  p r o c e d u r e s  a t  l o c a l  union o f f i c e r s ,  w hile  82 o f  th e s e  
p r o v i s i o n s  r e f e r r e d  to r a n k - a n d - f i l e  m e m b e r s  ( ta b le s  I I-2  and I I - 3). One c o n s t i ­
tution, that of the N a t io n a l  M a r i t i m e  Union, a p p l ie d  s u m m a r y  d i s c i p l in e  e x c l u ­
s iv e ly  to m e m b e r s ,  s in c e  the union had no l o c a l  union o f f i c e r s  in the c o m m o n ly  
a c c e p te d  s e n s e  of the t e r m ,  but only b r a n c h  o f f i c e r s  and p o r t  a g e n t s  who, a l ­
though e le c te d  by the m e m b e r s h i p ,  w e r e  d i r e c t l y  a n s w e r a b le  to the in t e r n a t io n a l  
union on a l l  m a t t e r s  c o n c e rn in g  th e ir  d u t ie s .
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In d e fin in g  the p e r s o n s  s u b je c t  to s u m m a r y  a c t io n ,  s o m e  p r o v i s i o n s  w e r e  
l e s s  than  p r e c i s e .  U s u a l ly ,  t h e s e  c l a u s e s  s p e c i f i e d  th a t  " m e m b e r s "  co u ld  be  
s u m m a r i l y  d i s c i p l in e d ,  im p ly in g ,  but not e x p l ic i t ly  s ta t in g ,  that the t e r m  w as  
a l l - i n c l u s i v e ,  i . e . , m e a n t  to in c lu d e  o f f i c e r s  a s  w e l l  a s  m e m b e r s .  On the o th e r  
hand, an o c c a s i o n a l  union, su ch  a s  the S ta g e  E m p l o y e s ,  e x p l ic i t ly  d e f in e d  " m e m ­
b e r s '  : so  a s  to l e a v e  no doubt that o f f i c e r s  w e r e  in c lu d e d .

The p o w e r  to a p p ly  s u m m a r y  d i s c i p l in e  fo r  r e a s o n s  o th er  than n o n p a y ­
m e n t  of d u e s ,  f i n e s ,  and a s s e s s m e n t s  a g a i n s t  m e m b e r s  and l o c a l  union o f f i c e r s  
w as  m o s t  o ften  v e s t e d  in the in t e r n a t io n a l  union ( ta b le  I I - 3). F o r  in s t a n c e ,  o f  
the 115 c o n s t i tu t io n s  e m p o w e r in g  s u m m a r y  a c t io n  a g a i n s t  l o c a l  union o f f i c e r s ,  
55 s a n c t io n e d  a c t io n  a t the in t e r n a t io n a l  l e v e l  a lo n e ,  w hile  an o th e r  50 g a v e  a u t h o r ­
ity  jo in t ly  to l o c a l  and in t e r n a t io n a l  l e v e l s .  T h u s ,  105 of 115 c o n s t i tu t io n s  
e m p o w e r e d  in t e r n a t io n a l  a c t io n  a g a i n s t  l o c a l  union o f f i c e r s .  The r e m a in in g  
10 v e s t e d  p o w e r  s o l e l y  in the l o c a l  union. S i m i l a r l y ,  in the 82 p r o v i s i o n s  c o v e r ­
ing r a n k  and f i le  m e m b e r s ,  7 5 p r o v i s i o n s  g a v e  the in t e r n a t io n a l  union a u th o r ity  
to le v y  s u m m a r y  p u n ish m en t ,  29 a s s i g n i n g  s o l e  ju r i s d i c t i o n  and 46 s h a r in g  the 
p o w e r  b e tw een  l o c a l  and in t e r n a t io n a l  u n io n s .  A ga in ,  the r e m a in in g  s e v e n  g a v e  
a u th o r ity  to the l o c a l  l e v e l  only.

A lthough  an o c c a s i o n a l  co n st i tu t io n  o r  b y la w s  m ig h t  a u t h o r iz e  a  m e m b e r ­
ship  m e e t in g  to r e s o l v e  i t s e l f  into a  c o m m it te e  of the w hole in o r d e r  to s u m ­
m a r i l y  p u n ish  an  o f fe n d e r ,  s u m m a r y  d i s c i p l in e  w as  p r i m a r i l y  an  e x e c u t iv e  f u n c ­
tion , with the c h ie f  e x e c u t iv e  o f f i c e r  ( lo c a l  o r  in te rn a t io n a l )  u s u a l ly  e m p o w e r e d  
f i r s t  to d e t e r m i n e  when s u m m a r y  d i s c i p l in e  shou ld  be  invoked  and then to a d ­
m i n i s t e r  it . In 39 p r o v i s i o n s ,  the in t e r n a t io n a l  p r e s i d e n t  m ig h t  d e le g a t e  a  deputy  
to a c t  in h is  s t e a d .

A s  a  ch e ck  upon the in t e r n a t io n a l  p r e s i d e n t s  p o w e r ,  12 c o n s t i tu t io n s  
p r o v id e d  fo r  a  s u b se q u e n t  e x e c u t iv e  b o a r d  r e v ie w  and a p p r o v a l  of the p r e s i d e n t s  
a c t io n .  E le v e n  o th er  c o n s t i tu t io n s  took  the n ex t  p r e c a u t i o n a r y  s te p  by v e s t in g  
s u m m a r y  p o w e r  jo in t ly  in the e x e c u t iv e  b o a r d  and the e x e c u t iv e  o f f i c e r ,  w hile  
24 g a v e  p o w e r  s o l e l y  to the in t e r n a t io n a l  e x e c u t iv e  b o a r d .  On the l o c a l  l e v e l ,  
e ight c o n s t i tu t io n s  g a v e  s u m m a r y  p o w e r  to the p r e s id e n t ,  f iv e  to the e x e c u t iv e  
b o a r d ,  and s e v e n  to the m e m b e r s h i p .

R e a s o n s  fo r  d i s c i p l in e  o th er  than the n on p ay m en t of  f in a n c ia l  o b l ig a t io n s  
w e r e  n u m e r o u s  and d i v e r s e  am o n g  the 123 c o n st i tu t io n s  ( in c lud ing  the 7 that r e ­
f e r r e d  only to the d i s c i p l in e  of in t e r n a t io n a l  o f f i c e r s ) .  M o s t  c o n s t i tu t io n s  co n ta in ed  
m o r e  than one g rou n d  fo r  s u m m a r y  d i s c i p l in e  y ie ld in g ,  in to ta l ,  m o r e  than  40 d i f ­
f e r e n t  g r o u n d s .  S e v e r a l  of th e se ,  b e l ie v e d  to be  of  im p o r t a n c e  in union a f f a i r s ,  
w e r e  e a r m a r k e d  fo r  s p e c i a l  a n a l y s i s  and a r e  d i s c u s s e d  be low . A  s m a l l e r  n u m b e r  
a r e  s u m m a r i z e d  in t a b le  I I - 7.

In the m a in ,  the a n a l y s i s  r e v e a l e d  the fo llow in g  p a t te r n :  (1) The p r i m a r y  
s u b je c t  of s u m m a r y  p r o c e d u r e s  w a s  the l o c a l  union o f f i c e r ,  a lthough  m a n y  c o v e r e d  
m e m b e r s ;  and (2) the in t e r n a t io n a l  l e v e l  w as  m o s t  often  e m p o w e r e d  to in i t ia te  
s u m m a r y  ac t io n ,  a lthough  a  s ig n i f ic a n t  n u m b e r  le f t  p o w e r  a t  the l o c a l  l e v e l .

M i s a p p r o p r i a t i o n . W here  th e r e  w as  r e a s o n  to b e l ie v e  that m o n e y  w as
be in g  m i s a p p r o p r i a t e d  o r  m is h a n d le d ,  a  n u m b e r  of u n io n s ,  in c lu d in g  the T y p o ­
g r a p h i c a l  Union, A u to m o b ile  W o r k e r s ,  and O il ,  C h e m ic a l  and A to m ic  W o r k e r s ,  
e m p o w e r e d  the in t e r n a t io n a l  union to m o v e  sw if t ly  a g a i n s t  the o f fen d in g  l o c a l
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T ab le  11- 7 . Se lected  Grounds for Sum m ary D iscipline by Level, Persons A ffected, and Penalties, 
N ational and International Union Constitutions, Early 1961

Sum m ary d isciplin e provisions
Grounds for sum m ary discipline

Dual
unionism

Strike­
breaking

Secession Resort to 
courts

Union law 
v io lation s1

M isappro­
priation

False
charges

Level at which action  is in itiated  -------- 15 11 4 20 46 14 21
Local union ---------------------------------- 1 1 - - 8 2 8
International u n io n ------------------------ 13 8 4 13 36 12 4
Both l e v e l s ----------------------------------- 1 2 - 7 2 - 9

Persons subject to d i s c ip l in e ---------------- 15 11 4 20 46 14 21
Members ------------------------------------ - 1 - - 3 - 2
Local union officers ---------------------- 2 2 2 - 14 10 -
Members and lo c a l union o f f ic e r s ----- 12 7 1 19 23 2 17
International officers ---------------------
M embers, lo ca l union, and

- 1 - - 1 - 1

international officers ------------------ - - - 1 - - 1
International and lo ca l union o fficers-- 1 - 1 - 5 2 -

Penalty applied  -------------------------------- 15 11 ' 4 20 46 14 21
A utom atic fine ----------------------------- - 1 - 2 5 - 6
A utom atic su sp e n sio n --------------------- 3 1 4 1 28 - 4
A utom atic e x p u ls io n ----------------------
Penalty at the discretion of the

10 7 - 16 6 13 -

disciplin ing body ------------------------ 2 2 - 1 7 1 11

Included in union law violations are refusal to follow orders or directions of union o ffic ia ls , as w ell as v io ­
lations of the constitution or bylaws of the union.

o f f i c e r .  The A l l ie d  I n d u s t r i a l  W o r k e r s ,  fo r  in s ta n c e ,  a u t h o r iz e d  a c t io n  when 
a l l  m o n ie s  due to the in t e r n a t io n a l  union w e r e  not r e m i t t e d  by  the l o c a l  union 
a s  e x p e c te d :

. . . the o f f i c e r  o r  o f f i c e r s  r e s p o n s i b l e  fo r  su c h  f a i l u r e  s h a l l  be
s u b je c t  to s u m m a r y  e x p u ls io n  o r  s u s p e n s io n  and s h a l l  not be  a l lo w e d  to 
hold  o f f ic e  in the o r g a n iz a t io n  fo r  a  p e r i o d  of 2 y e a r s  . . .

A lo n g  s i m i l a r  l in e s ,  the S t r e e t ,  E l e c t r i c  R a i lw a y  and M o to r  C o a c h  E m p lo y e s  
union d ic ta te d  that the in t e r n a t io n a l  s e c r e t a r y - t r e a s u r e r  f i r s t  h ad  to " a s k 11 the 
l o c a l  union to r e m o v e  the o f fen d in g  f i n a n c ia l  o f f i c e r  and, in the ev en t  o f  non- 
c o m p l ia n c e ,  then the in t e r n a t io n a l  s e c r e t a r y - t r e a s u r e r  co u ld  a c t  a g a i n s t  th o se  
l o c a l  o f f i c e r s  who r e f u s e d  to c o o p e r a t e .

T r u s t e e s  o r  m e m b e r s  of  au d it in g  c o m m it t e e s  who c o l l u s i v e l y  f a l s i f i e d  
l o c a l  union f in a n c i a l  d a ta  in o r d e r  to b u r y  e v id e n c e  o f  m i s a p p r o p r i a t i o n  w e r e  
s u b je c t  to s u m m a r y  p u n ish m e n t ,  u n d e r  a  few  c o n s t i tu t io n s .  To f o r e s t a l l  f i n a n c i a l  
m is c o n d u c t  in the a b s e n c e  o f  s p e c i f i c  c o n s t i tu t io n a l  p r o v i s i o n s ,  h o w e v e r ,  the 
"  c a t c h a l l "  union law  v io la t io n s  c l a u s e  m ig h t  be  a p p l ie d  when n e c e s s a r y .

J o b  D i s c i p l i n e . T he r e la t io n s h ip  of m e m b e r s  and o f f i c e r s  to the jo b  
w a s  the s u b je c t  of  a  n u m b e r  of s u m m a r y  d i s c i p l in e  p r o v i s i o n s .  A m o n g  the a c ­
t i v i t i e s  in th is  a r e a  that w e r e  p u n ish a b le  by s u m m a r y  p r o c e e d i n g s  w e r e  (1) w o r k ­
ing in a  nonunion shop; (2) a c c e p t in g  w a g e s  lo w e r  than union s t a n d a r d s ;  (3) tak in g  
a  jo b  aw ay  f r o m  a  fe l lo w  union m e m b e r ;  and (4) v io la t in g  union w o rk  r u l e s .  In 
i t s  e f fo r t  to c o n tro l  jo b  ju r i s d i c t i o n ,  one union (the H o s i e r y  W o r k e r s )  m a d e  p r o ­
v i s io n  fo r  s u m m a r y  d i s c i p l in e  of any u n e m p lo y ed  m e m b e r  who f a i l e d  to r e g i s t e r  
with the union h i s  o u t - o f - w o r k  s t a t u s .
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Union L o y a l t y . R i v a l r y  be tw een  c o m p e t i t iv e  un ion s  and s o m e t i m e s  b e ­
tw een  c l a s h in g  id e o l o g ie s  i s  r e f l e c t e d  in union c o n st i tu t io n s  p r o v id in g  f o r  s u m m a r y  
d i s c i p l i n e  fo r  d u a l  u n io n is m ,  n o tab ly  th o se  of the H o te l  and R e s t a u r a n t  E m p l o y e e s ;  
P u lp ,  Su lp h ite  and P a p e r  M il l  W o r k e r s ;  A u to m o b ile  W o r k e r s ,  and the B a k e r y  
W o r k e r s  (Ind. )• T he B r e w e r y  W o r k e r s  ( A F L —CIO), fo r  e x a m p le ,  w hich f o r  y e a r s  
h ad  e x p e r ie n c e d  b i t t e r  j u r i s d i c t i o n a l  c o m p e t i t io n  f r o m  the T e a m s t e r s ,  in c lu d e d  the 
fo l lo w in g  p r o v i s o  in i t s  c o n st itu t io n :

O f f i c e r s  o r  r e p r e s e n t a t i v e s  of l o c a l  u n ion s  o r  . . .  of the i n t e r ­
n a t io n a l  union who a c c e p t  m e m b e r s h i p  o r  any o f f i c i a l  o r  r e p r e s e n t a t i v e  
p o s i t io n  in a  r i v a l  o r  c o m p e t in g  l a b o r  o r g a n iz a t io n  s h a l l  th e r e b y  a u t o ­
m a t i c a l l y  f o r f e i t  th e ir  m e m b e r s h i p  and o f f i c i a l  p o s i t io n  in the l o c a l  a n d / o r  
in t e r n a t io n a l  union a s  the c a s e  m a y  be .

In one co n st itu t io n ,  r e f u s a l  to d e c l a r e  u n d er  oath  within 30 d a y s  that he 
d id  not h av e  d u a l  union m e m b e r s h i p  w as  d e e m e d  p r o o f  of su c h  m e m b e r s h i p ,  and 
the m e m b e r  cou ld  then be  e x p e l l e d  by the in t e r n a t io n a l  e x e c u t iv e  b o a r d .

S t r ik e b r e a k i n g ,  o r  r e f u s in g  to s t r i k e  when c a l l e d  on to do so ,  o r  o t h e r ­
w i s e  a id in g  a  s t r u c k  e m p lo y e r ,  co u ld  be  s u m m a r i l y  p u n ish ed  in s e v e r a l  u n io n s ,  
a m o n g  th e m , L o c o m o t iv e  E n g i n e e r s ,  the P r in t in g  P r e s s m e n ,  and a l s o  the G l a s s  
B o t t le  B l o w e r s  A s s o c i a t i o n  w h o se  c l a u s e  i s  p r e s e n t e d  below :

Any m e m b e r  w o rk in g  in a  p la n t  th at  h a s  b e e n  o r d e r e d  on s t r i k e  . . .
s h a l l  a u t o m a t ic a l ly  be  e x p e l l e d  f r o m  m e m b e r s h i p .  The n a m e  o r  n a m e s  
o f  th o se  e x p e l l e d  s h a l l  be  im m e d i a t e ly  r e p o r t e d  to the e n t i r e  m e m b e r s h i p  
by  the in t e r n a t io n a l  s e c r e t a r y .

I n s t i g a t o r s  of, and p a r t i c i p a n t s  in, w i ld c a t  s t r i k e s  w e r e  l ik e w i s e  s u b je c t  to s u m ­
m a r i l y  a p p l ie d  d i s c i p l in e  in a  s m a l l  n u m b e r  of c o n s t i tu t io n s ,  one of which p la c e d  
the b u r d e n  of p r o o f  of  in n o c en c e  upon the a c c u s e d .

To p r e v e n t  p o s s i b l e  a b u s e  of s t r i k e  b e n e f i t s ,  the M u s i c i a n s ,  fo r  e x a m p le ,  
ru le d  th a t  th o se  m e m b e r s  who r e c e i v e  s t r i k e  b e n e f i t s  and who then a c c e p t  a n o th e r  
e n g a g e m e n t  fo r  w hich the h o u r s  w e r e  the s a m e  a s  th o se  on the r e g u l a r  jo b  s h a l l  
by th e ir  a c t io n  a u t o m a t ic a l ly  r e s i g n  f r o m  the union.

W here  the th r e a t  of s e c e s s i o n  e x i s t e d ,  the M in e ,  M il l  and S m e l t e r  W o r k ­
e r s ;  B r e w e r y  W o r k e r s ;  B a k e r y  W o r k e r s ;  and G l a s s  B o t t le  B l o w e r s ,  w e r e  a u t h o r iz e d  
to s u m m a r i l y  su s p e n d  l o c a l  union o f f i c e r s  a n d / o r  m e m b e r s .  A s  a  g e n e r a l  ru le ,  
the l o c a l  union would be  a d m i n i s t e r e d  u n d e r  a  t r u s t e e s h i p  a r r a n g e m e n t  until  su c h  
t im e  a s  the t h r e a t  to s e c e d e  w as  d i s s i p a t e d .

R e s o r t  to C o u r t s . V ir t u a l ly  a l l  l a b o r  o r g a n iz a t io n s  p r o v id e  an  a p p e a l s  
p r o c e d u r e  fo r  an a g g r i e v e d  m e m b e r  o r  o f f i c e r  f r o m  the d e c i s i o n s  o f  e i th e r  a  l o c a l  
o r  in t e r n a t io n a l  t r i a l  body. If the a g g r i e v e d  e l e c t s  to l i t i g a t e  h i s  c o m p la in t  in 
the c o u r t s  r a t h e r  than to fo l low  the p r e s c r i b e d  a p p e a l s  m a c h i n e r y ,  u n d e r  the t e r m s  
of a  n u m b e r  of c o n s t i tu t io n s ,  he could  be  s u m m a r i l y  e x p e l le d ,  u s u a l ly  by the i n t e r ­
n a t io n a l  union. The In te rn a t io n a l  B r o th e r h o o d  of E l e c t r i c a l  W o r k e r s ;  P a p e r m a k e r s ;  
P a c k i n g h o u s e  W o r k e r s ;  R u b b e r  W o r k e r s ;  M in e ,  M il l  and S m e l t e r  W o r k e r s  ( In d .) ;  
and the B u i ld in g  S e r v i c e  E m p l o y e e s 1 ( In te rn a t io n a l)  Union p r o v id e d  the n e c e s s a r y  
a u t h o r iz a t io n  fo r  su ch  c a s e s .  T y p ic a l  of su ch  p r o v i s i o n s  w as  the fo l lo w in g  c l a u s e  
f r o m  the P r in t in g  P r e s s m e n ^  co n st itu t io n :

If any su b o r d in a te  union o r  any m e m b e r  of a  su b o r d in a te  union, s h a l l  
d i s r e g a r d  any p r o v i s i o n  of the c o n st i tu t io n  o r  la w s  of the in t e r n a t io n a l
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union p e r t a in in g  to a p p e a l s  . . . , and s h a l l  s e e k  a d ju s t m e n t  o r  s e t t l e ­
m e n t  o f  i t s  o r  h is  c l a i m ,  d i f f e r e n c e s  o r  c o n t r o v e r s y  b y  o r  th ro u g h  m e a n s  
of  any su i t ,  a c t io n  o r  p r o c e e d i n g s  o f  any kind o r  c h a r a c t e r  w h a t s o e v e r  
in any  c o u r t  o f  law  o r  e q u ity  . . . w ithout hav in g  f i r s t  e x h a u s t e d  i t s  
o r  h is  r e m e d i e s  p r o v id e d  f o r ,  in  and by  s a i d  c o n st i tu t io n  and  la w s  of 
the in t e r n a t io n a l  union, s h a l l  t h e r e b y  be  a u t o m a t ic a l ly  e x p e l l e d  f r o m  the 
in t e r n a t io n a l  union, w ithout n o t ice  . . .

The T e a m s t e r s 1 (Ind. ) and M a i l e r s 1 (Ind. ) c o n s t i t u t io n s ,  a m o n g  s e v e r a l  
o t h e r s ,  r e q u i r e d  the a g g r i e v e d  to p o s t  a  bo n d  i f  he r e s o r t e d  to the c o u r t s .  The 
bond  w ould  c o v e r  the c o s t  of the in t e r n a t io n a l  union* s l e g a l  e x p e n s e s  i n c u r r e d  
in the c a s e ,  and w ou ld  be  p a id ,  i f  the union won, a s  a  p e n a l ty  " i n  the n a tu re  
o f  a  f in e .  n

One a d d it io n a l  c o n st i tu t io n  b r o a d e n e d  the a r e a  in w h ich  s u m m a r y  d i s ­
c ip l in e  w ou ld  be  a l lo w a b le  f r o m  e x h a u s t io n  of in t e r n a l  r e m e d i e s  d i r e c t l y  c o n c e r n e d  
w ith  d i s c i p l in e  to Ma  c i v i l  a c t io n  o f  any  n a m e  o r  n a t u r e n a g a i n s t  the union o r  the 
e m p l o y e r s *  a s s o c i a t i o n .

E l e c t i o n e e r i n g  and In te r n a l  P o l i t i c s . E s t a b l i s h i n g  r u l e s  f o r  union e l e c ­
t io n s  i s  an im p o r t a n t  fu nc tio n  of the union c o n st i tu t io n .  G e n e r a l ly ,  th e se  r u l e s  
a l s o  a t t e m p te d  to c o n tr o l  the e x c e s s e s  o r  e x t r e m e s  to w h ich  e le c t i o n e e r in g  and 
p o l i t i c s  a r e  s u s c e p t i b l e .  O r d in a r i l y ,  ru le  v io la t io n s  w ou ld  be  s u b je c t  to the 
t r i a l  p r o c e d u r e ,  but o c c a s i o n a l l y  p r o v i s i o n s  w e r e  found w h ich  a u t h o r iz e d  the u s e  
of  s u m m a r y  d i s c i p l in e .  In a  n u m b e r  o f  c o n s t i t u t io n s , fo r  e x a m p le ,  s u m m a r y  
d i s c i p l in e  w a s  a u t h o r iz e d  w h ere  f a l s e  o r  r e c k l e s s  c h a r g e s  w e r e  f i l e d  a g a i n s t  a  
c a n d id a te  o r  in cu m b e n t  b y  o p p o s i t io n  g r o u p s ,  c h a r g e s  w h ich  when b ro u g h t  to t r i a l  
co u ld  not be  s u s t a in e d .  P u n i sh m e n t  fo r  f a l s e  c h a r g e s  w i l l  be  d i s c u s s e d  e l s e w h e r e  
in th is  c h a p t e r ,  to g e t h e r  w ith  a  n u m b e r  o f  r e l a t e d  m a t t e r s .

A d d it io n a l  c o n s t i tu t io n a l  p r o v i s i o n s  a u t h o r iz e d  the u s e  o f  s u m m a r y  d i s ­
c ip l in e  fo r  the fo l lo w in g :  (1) S l a n d e r ;  (2) d i s t r ib u t io n  of u n a u t h o r iz e d  o r  d i s a p ­
p r o v e d  c i r c u l a r s  ( u s u a l ly  h av in g  p o l i t i c a l  co n ten t) ;  and (3) f o r m a t i o n  o f  a  " p o l i t i ­
c a l ” c lub w h ere  union a f f a i r s  co u ld  be  d i s c u s s e d  o u ts id e  of the r e g u l a r  m e e t in g  
and aw a y  f r o m  the r e g u l a r  m e e t in g  p l a c e .  A lthough  th e se  r u l e s  w e r e  p r e s u m a b l y  
d e s i g n e d  to c u rb  e x c e s s e s  o f  p o l i t i c a l  r i v a l r y  in the b e s t  i n t e r e s t s  of  the union, 
th ey  m ig h t  a l s o  l e s s e n  p o l i t i c a l  o p p o s i t io n .

P e r s o n a l  M o r a l s . D r u n k e n n e s s ,  p r o fa n i t y ,  o r  o th e r  d i s t u r b a n c e s  of  
o t h e r w is e  o r d e r l y  m e e t i n g s ,  in s o m e  un ion s  w a s  s u f f i c ie n t  c a u s e  fo r  s u m m a r y  
a c t io n .  T y p ic a l ly ,  a  f i r s t  o f fe n se  m ig h t  d r a w  a  r e p r i m a n d  f r o m  the c h a i r ,  but 
a  s e c o n d  and th ir d  o f f e n s e ,  a s  in d ic a t e d  in the C a r p e n t e r s *  c o n s t i tu t io n ,  o p en ed  
the d o o r  to s u m m a r y  a c t io n :

Any m e m b e r  e n t e r in g  the m e e t in g  in a  s t a te  o f  in to x ic a t io n ,  o r  who 
d i s t u r b s  the h a r m o n y  th e r e o f ,  o r  u s e s  p r o fa n e  o r  u n b ec o m in g  la n g u a g e  
d u r in g  the m e e t in g  s h a l l  be  a d m o n ish e d  b y  the c h a i r ,  and, i f  the m e m b e r  
a g a in  o f fe n d s ,  s h a l l  be  f in e d  50 c e n t s ;  fo r  the s e c o n d  o f f e n s e ,  $ 1  and e x ­
c lu d e d  f r o m  the r o o m ;  fo r  the th ird  o f fe n s e  the m e m b e r  s h a l l  be  s u s p e n d e d  
fo r  3 m on th s  . . . The p r e s i d e n t  s h a l l  s t r i c t l y  e n f o r c e  th is  s e c t io n .

One o th er  c o n st i tu t io n  d e c l a r e d  th at  m e m b e r s h i p  w ou ld  c e a s e  " fo r th w ith  
and i m m e d i a t e l y "  fo r  the s a l e  o f  in to x ic a t in g  l i q u o r s .
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L o s s  of m e m b e r s h i p  s i m i l a r l y  w a s  the s u m m a r y  p e n a l ty  l e v ie d  u n d er  
a  few  p r o v i s i o n s ,  su c h  a s  the O r d e r  of  R a i lw a y  C o n d u c t o r s  and B r a k e m e n  (Ind. ), 
fo r  o b ta in in g  th at  m e m b e r s h i p  u n d er  f a l s e  p r e t e n s e s .  S t i l l  o th e r  u n io n s ,  l ik e  the 
B o o k b in d e r s ,  in ad d it io n  to ban n in g  f r o m  o f f ic e  any c a n d id a te  who had  b e e n  found 
g u i l ty  o f  c o m m it t in g  a  fe lo n y  a t  any  t im e  d u r in g  the p r e v io u s  10 y e a r s ,  a u t h o r iz e d  
the s u m m a r y  r e m o v a l  o f  any o f f i c e r  g u i l ty  of  c o m m it t in g  a  fe lo n y :

. . . sh o u ld  an in c u m b e n t  o f f i c e r  b e  c o n v ic te d  o r  found g u i l ty  o f
c o m m it t in g  a  fe lo n y ,  he o r  sh e  s h a l l  c e a s e  to hold  o f f ic e  im m e d i a t e l y ,  
and  s h a l l  be  b a r r e d  f r o m  hold ing  any o f f ic e  in any  su b o r d in a te  l o c a l  union 
o r  the I n t e r n a t io n a l  (union).

A d m in i s t r a t iv e  D i s c i p l i n e . The c a t e g o r y  w h e re  a u t h o r iz e d  s u m m a r y  p r o ­
c e d u r e  w a s  m o s t  o f ten  in v ok ed  l a y  in the g e n e r a l  a r e a  o f  a d m i n i s t r a t i v e  d i s c i p l in e ,  
l a r g e l y  r e s u l t i n g  f r o m  the r e q u i r e m e n t s  o r  d u t ie s  of  o f f i c e ,  and the n e c e s s i t y  fo r  
the s m o o t h  o p e r a t io n  and in te r  m e s h in g  of in t e r n a t io n a l  and l o c a l  un ion  a d m i n ­
i s t r a t i v e  m a c h i n e r i e s .  A lthough  s o m e  o f  the s u m m a r y  d i s c i p l in e  d e s c r i b e d  a p p l ie s  
to m e m b e r s ,  m o s t  o f  it  a p p l ie s  to the a c t i v i t i e s  o f  l o c a l  union o f f i c e r s .

The m o s t  f r e q u e n t  in t e r n a l  ru le  ( a p p e a r in g ,  a m o n g  o t h e r s ,  in c o n s t i ­
tu t io n s  o f  the C a r p e n t e r s ;  C h e m ic a l  W o r k e r s ;  M e a t  C u t t e r s ;  R e t a i l  C l e r k s ;  S h e e t  
M e t a l  W o r k e r s ;  Hod C a r r i e r s ;  M in e ,  M il l  and S m e l t e r  W o r k e r s ;  and L o c o m o t iv e  
E n g i n e e r s )  e m p o w e r e d  the l o c a l  union o r  the l o c a l  union m e m b e r s h i p  m e e t in g  to 
d e c la r e ,  v a c a n t  any  o f f ic e  w h ere  the in c u m b e n t  h ad  b e e n  a b s e n t  fo r  two o r  th re e  
c o n se c u t iv e  m e e t i n g s .  A new e le c t io n  m ig h t  tak e  p la c e  i m m e d i a t e l y  o r  m ig h t  
o c c u r  at  a  s u b s e q u e n t  m e e t in g .  A s  a  s a f e g u a r d ,  m o s t  c l a u s e s  l im i t e d  the s u m ­
m a r y  a c t io n  to th o se  s i tu a t io n s  w h ere  the o f f i c e r  had  no r e a s o n a b l e  e x c u s e  fo r  
h is  a b s e n c e s .  T y p ic a l  i s  the p r o v i s i o n  in the P a i n t e r s 1 c o n st i tu t io n :

I f  any  o f f i c e r  f a i l s  to d i s c h a r g e  the d u t ie s  o f  h is  o f f ic e  f o r  th r e e  
c o n se c u t iv e  m e e t i n g s  w ithout a  r e a s o n a b l e  e x c u s e ,  the o f f ic e  s h a l l  be  
d e c l a r e d  v a c a n t ,  and an e le c t io n  to f i l l  the s a m e  s h a l l  tak e  p la c e  at  
the n ex t  r e g u l a r  m e e t in g .

In a  v e r y  few  c a s e s ,  m e m b e r s  f a i l in g  to a t ten d  m e e t i n g s  w e r e  s u b j e c t  to s u m ­
m a r y  f i n e s .

F o r  f a i l in g  to f i le  r e p o r t s ,  the U nited  M ine W o r k e r s  ( In d . ) ;  B r i c k l a y e r s ;  
O p e r a t in g  E n g i n e e r s ;  and s e v e r a l  o th er  unions p r o v id e d  fo r  the lev y in g  o f  a u t o ­
m a t i c  f i n e s ,  u s u a l l y  n o m in a l  s u m s ,  a g a i n s t  l o c a l  union o f f i c e r s .  T y p ic a l ly ,  the 
de lin q u en t  r e p o r t s  r e f e r r e d  to w e r e  f i n a n c ia l  r e p o r t s ,  d e e m e d  b y  the in te r n a t io n a l  
union to be  so  im p o r t a n t  to the co n tin u ous  p r o t e c t io n  of funds th a t  no d e la y s  co u ld  
be  t o l e r a t e d .  A ct io n  m ig h t  a l s o  be  ta k e n  i f  th e re  w a s  any undue d e la y  in a n s w e r ­
ing c o m m u n ic a t io n s  f r o m  the in t e r n a t io n a l  union, o r  i f  the r e s p o n s i b l e  l o c a l  union 
o f f i c e r  had  f a i l e d  to f i le  r e p o r t s  n e c e s s a r y  fo r  the u n io n 1 s c o m p l ia n c e  w ith  p e r ­
t in en t F e d e r a l ,  S ta te ,  o r  l o c a l  l a w s .

The fo l lo w in g  p r o v i s i o n  f r o m  the G l a s s  B o tt le  B l o w e r s  T c o n st i tu t io n  i l l u s ­
t r a t e s  a  c o m m o n  f o r m  of s u c h  c l a u s e s :

If he f a i l s  o r  n e g l e c t s  to p r e p a r e  and f o r w a r d  the s e m ia n n u a l  r e p o r t  
o f  the l o c a l  union o r  su c h  o th e r  r e p o r t s  a s  r e q u i r e d ,  to the in t e r n a t io n a l  
s e c r e t a r y - t r e a s u r e r  w ithin  10 d a y s  a f t e r  the l a s t  d a y  o f  e a c h  h a l f  y e a r ,  
he s h a l l  be  f in e d  the am o u n t  o f  $ 5. F a i l u r e  to p a y  s u c h  fine  w i l l  s u b j e c t  
h im  to s u m m a r y  r e m o v a l  f r o m  o f f ic e .
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U n d e r  o th e r  c l a u s e s ,  m e m b e r s  m ig h t  be  s u m m a r i l y  f in e d  fo r  f a i l u r e  to 
c a s t  a  vo te  in an e le c t io n ;  an e le c t e d  o f f i c e r  m ig h t  hav e  h is  e le c t io n  s e t  a s i d e  i f  
he f a i l e d  to a p p e a r  fo r  in s t a l l a t io n ;  o r  an  o f f i c e r  o r  m e m b e r  m ig h t  b e  s u m m a r i l y  
p u n ish e d  fo r  m a k in g  a p p e a l s  to o th er  l o c a l s  w ithout in te r n a t io n a l  a u th o r iz a t io n ,  o r  
f o r  f a i l in g  to e n f o r c e  a  union law .

J u d i c i a l  D i s c i p l i n e . In an a t t e m p t  to s a f e g u a r d  in t e r n a l  ju d i c i a l  p r o c e s s e s  
and to a s s u r e  a  f a i r  t r i a l ,  a  n u m b e r  o f  r u l e s  h ave  b e e n  p r o m u l g a t e d ,  the v i o ­
la t io n  o f  w h ich  m ig h t  r e s u l t  in s u m m a r y  p u n ish m e n t .  The m o s t  p r e v a l e n t  of_ t h e s e  
r u l e s  w e r e  the p r e v i o u s l y  n oted  p r o v i s i o n s  d e s i g n e d  to p r o t e c t  the a c c u s e d  a g a in s t  
f a l s e  c h a r g e s  b y  hold ing  out to a  f a l s e  a c c u s e r  the r i s k  o f  s u m m a r y  p u n ish m e n t .  
A m on g  the un ions in vok in g  su c h  p r o c e d u r e s  w e r e  the T e a m s t e r s  ( In d . ) ;  R u b b e r  
W o r k e r s ;  O il ,  C h e m ic a l  and A to m ic  W o r k e r s ;  B u i ld in g  S e r v i c e  E m p l o y e e s ;  and 
P a i n t e r s .  The T y p o g r a p h i c a l  Union, fo r  e x a m p le ,  a c t e d  in the fo l lo w in g  m a n n e r ;

Any m e m b e r  b r in g in g  c h a r g e s  a g a i n s t  an o th e r  w h ich  he f a i l s  to s u s ­
ta in  b y  p r o p e r  e v id e n c e  m a y ,  b y  a  tw o - th ir d s  vo te  o f  the union, and 
w ithout r e f e r r i n g  the m a t t e r  to an y  t r i a l  c o m m it t e e ,  be  c e n s u r e d  o r  f in ed  
an am o u n t e q u a l  to the e x p e n se  o f  the t r i a l ,  o r  bo th  c e n s u r e d  and f in ed .

In a  r e l a t e d  a u th o r ity ,  found in a  few  c o n s t i tu t io n s ,  s u m m a r y  p u n ish m e n t  m ig h t  
a l s o  b e  in v o k ed  a g a i n s t  an y  a c c u s e r  who r e f u s e d  to s t a t e  h is  c h a r g e s  in w r i t in g .  
S i m i l a r l y ,  a  s m a l l  n u m b e r  o f  p r o v i s i o n s  in v o k ed  s u m m a r y  p u n ish m e n t  a g a in s t  
a  w i t n e s s  who ig n o r e d  a  s u m m o n s  to t e s t i f y  o r  who f a i l e d  to g iv e  t ru e  t e s t im o n y .  
A d e fen d an t  who r e f u s e d  to s ta n d  t r i a l  m ig h t  be  s u s p e n d e d  o r  e x p e l l e d  s u m m a r i l y ,  
and m e m b e r s  o f  a  t r i a l  c o m m it te  who a b s e n t e d  t h e m s e l v e s  f r o m  the t r i a l  w ithout 
goo d  r e a s o n ,  o r  who f a i l e d  o r  r e f u s e d  to v o te ,  w e r e  a l s o  s u b j e c t  to s u m m a r y  
p u n ish m e n t .

Union L a w  V i o l a t i o n s . A r a t h e r  l a r g e  g ro u p  o f  c o n s t i tu t io n s  (46) c o n ­
ta in e d  d i s c i p l in e  la n g u a g e  th a t  a p p e a r e d  to e n c o m p a s s  v i r t u a l l y  the w hole  r a n g e  
o f  union a c t i v i t y  and b e h a v io r  w ithout b e in g  s p e c i f i c  about an y  s in g l e  v io la t io n .  
A lthough  in in v ok in g  th e se  Mc a t c h a l l ” c l a u s e s ,  the e n fo r c in g  a g e n t  w ou ld  have to 
be  s p e c i f i c  c o n c e r n in g  the b e h a v io r  d e e m e d  to be  in v io la t io n ,  the b e h a v io r  o r  
a c t  th at  w ou ld  be  v io la t iv e  w ou ld  not be  known to m e m b e r s  o r  o f f i c e r s  e x c e p t  
th ro u g h  e x p e r ie n c e  and c u s t o m .  S u ch  c l a u s e s  w e r e  d i r e c t e d  to l o c a l  union o f f i c e r s  
m o r e  o ften  than  to r a n k - a n d - f i l e  m e m b e r s .  E m p lo y in g  s u c h  p r o v i s o s  w e r e  s o m e  
of the l a r g e r  t r a d e  un ions in c lu d in g  the C a r p e n t e r s ;  B r o t h e r h o o d  of  E l e c t r i c a l  
W o r k e r s ;  Hod C a r r i e r s ;  M ain ten a n c e  o f  W ay E m p l o y e s ;  R e t a i l  C l e r k s ;  and U nited  
M ine W o r k e r s  (Ind. ). The fo l lo w in g  e x a m p l e s  a r e  d raw n  f r o m  the A l l ie d  I n d u s ­
t r i a l  W o r k e r s ,  and the S t r e e t ,  E l e c t r i c  R a i lw a y  and M o to r  C o a c h  E m p l o y e s *  
c o n s t i t u t io n s ;

The In te r n a t io n a l  P r e s i d e n t  s h a l l ,  a f t e r  in v e s t ig a t io n  in p e r s o n  o r  
th ro u g h  a  r e p r e s e n t a t i v e ,  have  the p o w e r  to s u m m a r i l y  e x p e l  o r  s u s p e n d  
m e m b e r s  o r  o f f i c e r s  o f  su b o r d in a te  o r g a n iz a t io n s  f o r  v io la t io n  o f  the 
I n te r n a t io n a l  C o n st i tu t io n ,  L o c a l  Union b y la w s ,  o r  L o c a l  Union c o n t r a c t s ,  
o r  fo r  s u c h  o th e r  c a u s e s  w h ich  a r e  d e e m e d  s u f f i c ie n t  b y  h im  to r e q u i r e  
p r o m p t  and im m e d i a t e  a c t io n  on h is  p a r t .  Any s u c h  o f f i c e r  o r  m e m b e r  
s u s p e n d e d  by  the I n te r n a t io n a l  P r e s i d e n t  s h a l l  have  the r ig h t  to a p p e a l .

>!< *  *

The g e n e r a l  e x e c u t iv e  b o a r d  s h a l l  have  a u th o r ity  to d e a l  w ith  o f f i c e r s  
o f  a  L o c a l  D iv i s io n  fo r  r e f u s a l  to c a r r y  out l a w s  and p o l i c i e s  o f  the 
A s s o c i a t i o n  • . . The l o c a l  d iv i s io n  o r  l o c a l  o f f i c e r  thus s u s p e n d e d  s h a l l  
have  the r ig h t  to a p p e a l  to the fo l lo w in g  C o n ven tio n  . . .
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A  s m a l l  n u m b e r  of r e l a t e d  c l a u s e s  e m p o w e r e d  s u m m a r y  s u s p e n s io n  of o f f i c e r s  
and m e m b e r s  Mfo r  c a u s e "  o r  r e m o v a l  of  an o f f i c e r  fo r  " n e g l e c t  of duty. "

O th er  S u m m a r y  D i s c ip l i n e  P r o v i s i o n s . O v e r  a  fo u r th  of the c o n s t i tu t io n s  
p r o v id in g  fo r  s u m m a r y  d i s c i p l in e  r e l a t e d  the s u m m a r y  a c t io n  to the e s t a b l i s h m e n t  
of  a  t r u s t e e s h i p .  O r d in a r i l y  a  t r u s t e e s h i p  i s  e s t a b l i s h e d  by the c h ie f  e x e c u t iv e  
o f f i c e r  fo r  any one of a  v a r i e t y  o f  r e a s o n s ,  and the l o c a l  i s  a d m i n i s t e r e d  by h is  
a p p o in ted  t r u s t e e .  The  t r u s t e e  u s u a l ly  i s  g iv e n  the p o w e r  to continue  the o f f i c e r s  
in  o f f i c e ,  o r  to su s p e n d  th e m . The su b s e q u e n t  h e a r in g  o r  t r i a l  i s  c o n c e r n e d  with 
the p r o p r i e t y  o f  the t r u s t e e s h i p  and i t s  c o n tin u an ce ,  not with the s u s p e n d e d  s t a t u s  
of  the o f f i c e r s .  S in c e  t r u s t e e s h i p s  and the g ro u n d s  fo r  e s t a b l i s h in g  t r u s t e e s h i p s  
h av e  b een  d i s c u s s e d  fu l ly  in o th e r  g o v e r n m e n t  p u b l i c a t io n s ,  19 t h e s e  m a t t e r s  a r e  
on ly  noted  h e r e  in r e la t io n  to s u m m a r y  a c t io n .

A lthough  m a n y  un ion s c o n s t i tu t io n a l ly  b a r r e d  m e m b e r s h i p  to C o m m u n is t s  
o r  to m e m b e r s  of  s u b v e r s i v e  o r g a n iz a t io n s ,  a  few  p r o v id e d ,  l ik e  the B r o th e r h o o d  
of M a in te n a n c e  o f  Way E m p l o y e s ,  that i f  C o m m u n is t s  w e r e  d i s c o v e r e d  in the 
r a n k s ,  they  w ould be  " fo r th w ith  and p r o m p t ly  e x p e l le d .  " One l a b o r  o r g a n iz a t io n  
m a d e  a  r e f u s a l  to c o m p ly  with the n o n - C o m m u n is t  a f f id a v i t  r e q u i r e m e n t  of  the 
L a b o r - M a n a g e m e n t  R e la t io n s  A c t  of 1947 ( s in c e  e l im in a t e d  f r o m  th is  ac t)  s u f ­
f i c ie n t  g ro u n d s  fo r  s u m m a r y  a c t io n .  Two a d d it io n a l  p r o v i s i o n s  e m p o w e r e d  e x ­
e c u t iv e s  to m o v e  s u m m a r i l y  a g a i n s t  m e m b e r s  who had  not sou gh t c i t i z e n sh ip  
w ithin  a  r e a s o n a b l e  t im e  a f t e r  h av in g  b een  c o n d it io n a l ly  a d m it te d  to m e m b e r s h i p .

A p p e a l s  F r o m  S u m m a r y  A c t io n

S u m m a r y  d i s c i p l in e  im p l i e s  that th e r e  i s  no r e c o u r s e  to a  h e a r in g  b e f o r e  
p u n ish m e n t  i s  v i s i t e d  upon the a c c u s e d  m e m b e r  o r  o f f i c e r — it i s  an  e m e r g e n c y  
m e a s u r e .  The v e r y  n a tu r e  of  s u m m a r y  d i s c i p l in e ,  when tak en  fo r  r e a s o n s  o th er  
than the n o n p ay m en t of f i n a n c i a l  o b l ig a t io n s ,  p a r t i c u l a r l y  w h ere  s u s p e n s io n  and 
e x p u ls io n  a r e  a v a i l a b le  a s  p e n a l t i e s ,  would s e e m  to r e q u i r e  p r o v i s i o n s  f o r  a  
l a t e r  a p p e a l  o r  r e v ie w  p r o c e d u r e ,  e s p e c i a l l y  s in c e  s u m m a r y  a c t io n s  m a y  be  tak e n  
in an e m o t io n a l ly  c h a r g e d  a t m o s p h e r e ,  ju d g m e n ts  m a y  be open  to e r r o r ,  and s o m e  
of the g ro u n d s  f o r  s u m m a r y  a c t io n  lend  t h e m s e l v e s  to p o l i t i c a l  u s e .

U n d er  an a p p e a l s  s y s t e m ,  the a g g r i e v e d  m e m b e r  i s  g iv en  the r ig h t  to 
in i t ia te  a c t io n  in  h is  own d e fe n s e  a g a i n s t  the p r e c e d i n g  s u m m a r y  d i s c i p l in e  o f  an 
e x e c u t iv e  o r  e x e c u t iv e  body . A u t o m a t ic  r e v ie w  i m p l ie s  th at  any s u m m a r y  a c t io n  
i s  s u b je c t  to r e v ie w  c o n c e rn in g  i t s  p r o p r i e t y  a u t o m a t ic a l ly ,  w ithout any a c t io n  
n e c e s s a r y  by the a g g r i e v e d  m e m b e r  o r  o f f i c e r .  C o n c e iv a b ly ,  u n d e r  an a p p e a l s  
p r o c e d u r e  a  m e m b e r  m a y  f o r e g o  r e e x a m i n a t io n  of the a c t io n  a g a i n s t  h im  by not 
in i t ia t in g  the a p p e a l ,  w hile  u n d er  a u t o m a t ic  r e v ie w  a l l  a c t io n s  c o m e  u n d er  s c r u t in y .

In the a b s e n c e  of in t e r n a l  a p p e a l s  m a c h in e r y ,  the only  r e c o u r s e  of the 
a g g r i e v e d  m e m b e r  o r  l o c a l  union o f f i c e r  i s  in the c o u r t s .  S in c e  l i t i g a t io n  i s  
c o s t ly  and s lo w , r e s o r t  to c o u r t s  r e m a i n s  a  doubtful r e m e d y ,  and m o r e o v e r ,  it  
m a y  be a n t i t h e t ic a l  to the p r i n c i p l e s  of  the a g g r ie v e d  m e m b e r .

19 Union C o n st i tu t io n  P r o v i s i o n s :  T r u s t e e s h i p  ( B L S  B u l le t in  1263 1959) and 
Union T r u s t e e s h i p s , a  r e p o r t  of the S e c r e t a r y  of L a b o r  to the C o n g r e s s  upon the 
o p e r a t io n  of T i t le  III o f  the L a b o r - M a n a g e m e n t  R e p o r t in g  and D i s c l o s u r e  A c t  t o ­
g e t h e r  with a  s tu d y  by the B u r e a u  of L a b o r - M a n a g e m e n t  R e p o r t s  ( S e p te m b e r  1962).
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L e s s  than  h a l f  o f  the 123 c o n s t i tu t io n s  that p r o v id e d  fo r  s u m m a r y  d i s ­
c ip l in e  fo r  r e a s o n s  o th er  than n o n p ay m en t of f i n a n c ia l  o b l ig a t io n s  a l s o  p r o v id e d  
fo r  a p p e a l s  o r  r e v ie w  s a f e g u a r d s  ( ta b le  I I-8 ) .  In c o n t r a s t ,  v i r t u a l l y  e v e r y  one 
of th e s e  s a m e  123 c o n s t i tu t io n s  in c lu d e d  a  s y s t e m  of a p p e a l s  f r o m  the d e c i s i o n s  
of t r i a l  b o d ie s  a lo n g  with a  v a r i e t y  of a d d i t io n a l  s a f e g u a r d s  c o n ta in ed  in the t r i a l  
p r o c e d u r e  i t s e l f .

T ab le  II—8. Specified  Provisions for A ppealing Sum m ary Actions, 
N ational and International Union Constitutions, Early 19611

(M em bers in thousands)

T o tal studied A ffiliation

App e al prov is io ns
Unions Members

AFL-CIO U n affiliated

Unions M embers Unions Members

Constitutions providing for summary 
discipline ------------------------------------------------- 123 12, 246 .3 96 9 ,8 1 5 . 1 27 2, 4 3 1 .3

Constitutions providing for appeals ------------------ 56 7 ,5 9 6 .8 48 7, 3 8 8 .9 8 207 .9
A ppeal -------------------------------------------------- 50 7, 062. 9 43 6 ,8 5 5 .4 7 207 .5
A utom atic r e v ie w ------------------------------------ 4 319 .3 3 3 1 8 .9 1 .4
A ppeal and autom atic r e v ie w --------------------- 1 124 .6 1 124 .6 - -

Only certain  actions review ed ------------------- 1 9 0 .0 1 9 0 .0 - -

Constitutions not providing for a p p e a l s ------------- 2 67 4, 6 4 9 .6 48 2, 426. 2 19 2, 223 .3

1 A ppeal provisions sp e c ific a lly  related  to sum m ary action ; does not include general appeal clauses dealing with
tr ia l decisions.

2 A ll but 1 constitution provided for appeal from  tria l decisions.

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

An a p p e a l s  p r o c e d u r e  in i t ia te d  by  the m e m b e r  o r  l o c a l  union o f f i c e r  w as  
the p r e v a le n t  s a f e g u a r d  in th o se  c o n s t i tu t io n s  p ro v id in g  a p p e a l s  o r  r e v ie w  s y s t e m s  
f r o m  s u m m a r y  d i s c i p l in e .  In s o m e  c a s e s  the a p p e a l  had to be  in w r it in g ,  w hile  
in o t h e r s  the f o r m  of a p p e a l  r e m a in e d  u n s p e c i f i e d .  The t im e  in w hich  a p p e a l s  
could  be in i t ia te d  r a n g e d  f r o m  10 to 30 d a y s  but, a g a in ,  a  n u m b e r  of the c o n s t i ­
tu tion s  le f t  t im e  l i m i t s  u n s p e c i f i e d  e x c e p t  to s t a t e  that a p p e a l  cou ld  be  m a d e  
to the " n e x t "  g e n e r a l  e x e c u t iv e  b o a r d  m e e t in g  o r  co n vention . U n d er  s o m e  p r o ­
c e d u r e s  l im i t s  w e r e  a l s o  s e t  on the t im e  fo r  h e a r in g  a p p e a l s  on ce  the p r o ­
c e d u r e  w as  in v o k ed .  A l l  s t e p s  of the a p p e a l s  p r o c e d u r e  in v o lv in g  t r i a l  d e c i s i o n  
m ig h t  be  fo l lo w ed , o r  s o m e  m ig h t  be  b y p a s s e d  in the i n t e r e s t  of a  s p e e d y  f in a l  
d e te  rm in a t io n .

I l l u s t r a t i v e  of  s o m e  o f  t h e s e  c h a r a c t e r i s t i c s  i s  the fo l lo w in g  a p p e a l s  
p r o v i s i o n s  of  the B u i ld in g  S e r v i c e  E m p l o y e e s :

Any a c t io n  u n d e r  th is  s e c t io n  s h a l l  b e c o m e  e f fe c t iv e  im m e d i a t e ly ,  
but any . . . o f f i c e r s  o r  m e m b e r s  so  su s p e n d e d  s h a l l  h av e  the r ig h t
to a p p e a l  f r o m  s a i d  d e c i s io n  in w r it in g  within 10 d a y s  t h e r e a f t e r  to the 
g e n e r a l  e x e c u t iv e  b o a r d .  The g e n e r a l  e x e c u t iv e  b o a r d  s h a l l  g r a n t  the 
a c c u s e d  a  fu l l  h e a r in g  within 30 d a y s  a f t e r  s a i d  s u s p e n s i o n  i f  an  a p p e a l  
i s  s o  f i le d .
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I n t e r e s t in g ly ,  the N a t io n a l  M a r i t i m e  Union e x c e p t s  f r o m  i t s  a p p e a l s  p r o ­
v i s i o n s  th o se  o f f i c e r s  found " g u i l t y  by any c o u r t  o f  law  . . . o f  c o m m it t in g  
o f f e n s e s  in v o lv in g  p o s s e s s i o n ,  s a l e ,  o r  u s e  of  n a r c o t i c s  o r  found g u i l ty  o f  r o b ­
b e r y ,  m u r d e r ,  o r  any o th e r  c r i m e s  c o n s id e r e d  f e l o n i e s ,  n

In a  few  a d d i t io n a l  s i t u a t io n s ,  s u m m a r y  d i s c i p l in e  f o r  r e a s o n s  o th e r  than 
n o n p ay m en t o f  f i n a n c i a l  o b l ig a t io n s  w as  s u b je c t  to a u t o m a t ic  r e v ie w  o r  to both 
a u t o m a t ic  r e v ie w  and a p p e a l s  p r o c e d u r e ,  a s  i l l u s t r a t e d  by the fo l lo w in g  p r o v i s i o n  
f r o m  the c o n st i tu t io n  of the S t r e e t ,  E l e c t r i c  R a i lw a y  and M o to r  C o a c h  E m p lo y e s :

The  g e n e r a l  e x e c u t iv e  b o a r d * s  a c t  in  s u s p e n d in g  . . .  a  l o c a l  d i ­
v i s i o n  o f f i c e r  . . . s h a l l  be  fu l ly  r e p o r t e d  to the co n ventio n  im m e d i a t e ly  
s u c c e e d in g  su c h  a c t io n .  The . • . l o c a l  o f f i c e r  thus s u s p e n d e d  s h a l l  
h av e  the r ig h t  to a p p e a l  to the fo l lo w in g  co n vent io n  and h av e  the c a s e  
fu l ly  c o n s id e r e d  and a c te d  upon by the con ventio n , the a c t io n  o f  the c o n ­
ven tio n  to be  f in a l  in the d i s p o s i t i o n  of su c h  c a s e s  • • .

It sho u ld  be  r e c o g n iz e d  that th is  s tu d y  d e a l s  with f o r m a l  c o n st i tu t io n  
p r o v i s i o n s .  M e a n s  of  a p p e a l  m ig h t  e x i s t  a m o n g  th o se  u n ions h av in g  n e i th e r  a p p e a l  
n o r  r e v ie w  of s u m m a r y  p u n ish m e n t .  M o r e o v e r ,  in  a  n u m b e r  of s i t u a t io n s ,  s u m ­
m a r y  d i s c i p l i n e  m a y  not be  of  m a j o r  s i g n i f i c a n c e ;  that i s ,  the lev y in g  o f  s m a l l  
f in e s  fo r  a d m i n i s t r a t i v e  o v e r s i g h t s  by l o c a l  union o f f i c e r s  m a y  be  in v o lv ed ,  r a t h e r  
than  s u s p e n s i o n  o r  e x p u ls io n  in which r ig h t s  of m e m b e r s  and in t e r n a l  un ion  p o l i ­
c i e s  a r e  a t  i s s u e .
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Chapter III. Grounds for Discipline Requiring Trial of Local 
Union Officers and Members

T h is  c h a p te r  d e a l s  with the g ro u n d s  upon w hich t r i a l s  co u ld  be  in i t ia te d  
a t  the l o c a l  o r  in t e r n a t io n a l  l e v e l s .  A f t e r  a c o n s id e r a t io n  o f  g e n e r a l  g ro u n d s  fo r  
d i s c i p l i n a r y  ac t io n ,  the v a r io u s  ty p e s  of s p e c i f i c  g ro u n d s  a r e  s e t  fo r th  and a n a ­
ly z e d .  The c lo s in g  s e c t io n  d i f f e r e n t i a t e s  be tw e e n  th o se  g ro u n d s  w hich m a y  r e s u l t  
in t r i a l s  a t  the l o c a l  l e v e l  and a t  the in te r n a t io n a l  union l e v e l .

The g ro u n d s  fo r  which d i s c i p l in e  could  be im p o s e d  a t e i th e r  the l o c a l  o r  
in t e r n a t io n a l  union l e v e l  w e r e  s p e c i f i e d  in a l l  but fo u r  of the c o n st i tu t io n s  c o n ta in ­
ing  t r i a l  p r o v i s i o n s  ( tab le  I I I - l ) .  T h e s e  p r o v i s i o n s  d e f in e d  and fo r b a d e  conduct 
that i n t e r f e r e d  with the o r g a n i z a t i o n ^  l e g a l  and c o n t r a c t u a l  o b l ig a t io n s  o r  that w as  
o t h e r w is e  in i m i c a l  to the b e s t  i n t e r e s t s  of  the union. T y p ic a l ly ,  union c o n s t i t u ­
t io n s  p r o h ib i t e d  both m e m b e r s  and l o c a l  o f f i c e r s  f r o m  e n g a g in g  in the p r o s c r i b e d  
conduct.  S e v e r a l  c o n s t i tu t io n s ,  h o w e v e r ,  p r o v id e d  a d d i t io n a l  g ro u n d s  fo r  l o c a l  
o f f i c e r s ;  and a  few  s p e c i f i e d  w holly  d i f f e r e n t  and d i s t in c t  g r o u n d s .  T h e s e  o f f e n s e s  
w e r e  u s u a l ly  r e l a t e d  to o f f i c i a l  d u t ie s ,  su c h  a s  f a i l in g  to f i le  r e q u i r e d  r e p o r t s ,  
o r  not fo l lo w in g  d i r e c t i v e s  of in t e r n a t io n a l  o f f i c e r s .

T ab le  III—1. Provisions Referring to Grounds for D isciplining Members and Local Officers at Local or 
International Union Levels, by Persons A ffected  and A ffiliation , N ational and International 

Union Constitutions, Early 1961

(M embers in thousands)

T o tal studied A ffiliatio n

Type of provisions
Unions Members

AFL-CIO U naffiliated

Unions Members Unions Members

A ll constitutions providing for tria l 
at the lo ca l or international l e v e l ----- 156 1 6 ,9 1 7 .9 121 14, 2 2 5 .6 35 2, 692. 3

Constitutions referring to grou n d s-------- 152 16 ,746 . 1 117 14, 0 5 3 .8 35 2, 692. 3
Som e grounds for m em bers and 

and lo ca l o f f i c e r s ---------------------- 99 9 ,6 7 3 .7 78 8, 6 50 .8 21 1 ,0 2 2 .9
Som e grounds app licab le  to both 

m em bers and officers; others 
app licab le  only to one or the 
o th e r -------------- ------------------------- 40 6 , 594. 9 30 4, 948. 2 10 1, 6 46 .6

Different grounds app licab le  to 
members and lo ca l o f f ic e r s ---------- 9 4 2 6 .6 6 4 1 1 .8 3 14 .8

O th e r----------------------------------------- 1 4 5 0 .9 3 4 2 .9 1 8 .0
Constitutions not referring to grounds---- 4 171. 8 4 171 .8 - -

1 Under 2 constitutions, grounds for disciplining lo ca l officers were specified , but no reference was m ade to 
grounds app licab le  to m em bers; and under 2 constitutions, grounds applied  only to m em bers, there being no lo ca l officers 
in the usual sense.

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

A lthough  e a c h  c o n st i tu t io n  ty p ic a l ly  id e n t i f ie d  a  n u m b e r  of s p e c i f i c  o f ­
f e n s e s ,  the v a r i a t i o n  a m o n g  c o n st i tu t io n s  w as  g r e a t ,  b e c a u s e  o f  d i f f e r e n c e s  in 
e m p h a s i s .  T h e s e  p r o h ib i t io n s ,  n o r m a l l y  s c a t t e r e d  th rou gho u t the c o n st itu t io n ,  
r a n g e d  f r o m  s im p le  in s t r u c t io n s  to e l a b o r a t e  c l a u s e s  th at  d e f in e d  e a c h  e le m e n t  
of  the p r o s c r i b e d  conduct.

25

690-094 0 -6 3 -3

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



26

Of the fo u r  c o n st i tu t io n s  that co n ta in ed  no s p e c i f i c  r e f e r e n c e  to p u n ish a b le  
co n d u ct ,  two m e r e l y  a u t h o r iz e d  l o c a l  un ions to e s t a b l i s h  t r i a l  p r o c e d u r e s ;  one 
s p e c i f i e d  the d u t ie s  of m e m b e r s h i p  but d id  not r e l a t e  th e se  o b l ig a t io n s  to d i s c i ­
p l i n a r y  p r o c e d u r e s ;  and one c o n s t i t u t io n ^  s o le  r e f e r e n c e  to p u n ish a b le  co n du ct 
w a s  in a  c l a u s e  p r o v id in g  fo r  t r i a l  " i f  su f f i c ie n t  g ro u n d s  a r e  found. "

G e n e r a l  G ro u n d s

E v e r y  c o n st i tu t io n  that co n ta in ed  a  r e f e r e n c e  to g ro u n d s  f o r  d i s c i p l in e  
p r o v id e d  at l e a s t  one g e n e r a l  o r  " c a t c h a l l "  p r o h ib i t io n  that d id  not e x p l i c i t l y  d e ­
f ine  the b e h a v io r  ou tlaw ed  ( tab le  I II-2 ) .  In 13 u n io n s ,  th e se  g e n e r a l  c l a u s e s  w e r e  
the only  type  found, w hile  in 139 c o n st i tu t io n s  th ey  w e r e  ad d ed  to o th e r  p r o h i b i ­
t io n s ,  m o r e  s p e c i f i c  in n a tu re .

T ab le  III—2. Types of Grounds for T ria l of Members and Local O fficers at the Local or International 
Level, N ational and International Union Constitutions, Early 1961

(M embers in thousands)

T o tal studied A ffiliation

Type of grounds
Unions Members

AFL -CIO U naffiliated

Unions Members Unions M embers

A ll constitutions providing for tria l at 
the lo c a l or international l e v e l ---------- 156 1 6 ,9 1 7 .9 121 14, 2 2 5 .6 35 2, 692. 3

Constitutions referring to grou n ds-------- 152 16 ,746 . 1 117 14, 0 5 3 .8 35 2 ,6 9 2 .3
Sp e cific  and general grou n ds---------- 139 16, 262 .8 107 13, 5 8 1 .5 32 2, 6 8 1 .3
General g ro u n d s--------------------------- 13 483. 3 10 472 .3 3 11 .0

Constitutions not referring to grounds---- 4 171.8 4 171 .8 - -

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

C e r t a in  g e n e r a l  p r o h ib i t io n s ,  in p r a c t i c e ,  co u ld  be  a s  d e f in ite  and p r e c i s e  
a s  a  s p e c i f i c  p ro h ib it io n .  F o r  in s ta n c e ,  the o f fe n s e  m o s t  p r e v a le n t l y  c i te d  o r  
p r o s c r i b e d ,  " v io la t e  the co n st itu t io n ,  "  could  be  d e f in e d  by r e f e r e n c e  to s p e c i f i c  
c o n s t i tu t io n a l  p r o v i s i o n s .  O th er  g e n e r a l  p h r a s e s  s u c h  a s  " c o n d u c t  u n b ec o m in g  a  
m e m b e r "  o r  " b r in g in g  the union into d i s r e p u t e "  w e r e  p e r h a p s  f a r  l e s s  d e t e r m i n a t e .  
A lthough  they m ig h t  p r o s c r i b e  conduct u n i v e r s a l l y  d en o u n ced ,  ju s t  a s  a  m u n ic ip a l  
o r d in a n c e  f o r b id s  " d i s o r d e r l y  conduct,  "  m e m b e r s  w ould not know, e x c e p t  p e r h a p s  
th ro u g h  e x p e r ie n c e ,  p r e c i s e l y  what conduct e v o k e s  a  p e n a l ty .  O th er  e q u a l ly  b r o a d  
but l e s s  p r e v a le n t  c a tc h a l l  c l a u s e s  p r o h ib i t e d  " m a l f e a s a n c e ,  m i s f e a s a n c e  o r  n o n ­
f e a s a n c e ,  " v io la t in g  the " d u t i e s ,  o b l ig a t io n s ,  and f e a l t y  o f  a  m e m b e r ,  "  and " a n y  
d i s h o n o r a b le  a c t .  "

E v e n  in th e se  c o n st i tu t io n s  with in d efin ite  c l a u s e s ,  h o w e v e r ,  th e r e  w e r e  
o ften  o th e r  p r o v i s i o n s  of su c h  a  n a tu re  a s  to f o s t e r  s p e c i f i c i t y .  F i r s t ,  a  few  
c o n s t i tu t io n s  d e f in ed  s o m e  of the e le m e n ts  of the in d e f in ite  p r o h ib it io n ,  a s ,  fo r  
e x a m p le ,  that of the C e m en t  W o r k e r s :

A ny . . . m e m b e r  . . . c i r c u l a t in g  . . . any f a l s e  o r  m a l i c i o u s
s t a t e m e n t  . . .  o r  who a d v o c a t e s  . . . any d u a l  l a b o r  m o v e m e n t  o r
who v i o l a t e s  the p r o v i s i o n s  of the C o n st itu t io n  . . . s h a l l  . . .  be
d e e m e d  gu il ty  of conduct u n b ec o m in g  a  m e m b e r  . . .
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S ec o n d ,  m a n y  c o n st i tu t io n s  g u a r d e d  a g a in s t  a r b i t r a r y  u s e  of g e n e r a l  c l a u s e s  by  
r e q u ir in g  a l l  c h a r g e s  to s t a t e  the p a r t i c u l a r s  of the co n d u ct a l l e g e d  to c o n st i tu te  
the g e n e r a l  o f f e n s e .  A p p r o x im a t e ly  7 of e v e r y  10 m e m b e r s  s u b je c t  to t r i a l  a t  the 
l o c a l  l e v e l  u n d e r  a  g e n e r a l  c l a u s e  w e r e  p r o t e c t e d  by th is  type  of r e q u i r e m e n t ;  20 
and n e a r l y  h a l f  o f  the m e m b e r s  c o n s t i tu t io n a l ly  s u b je c t  to t r i a l  a t  the in t e r n a t io n a l  
l e v e l  e n jo y ed  the s a m e  p r o t e c t io n .  T h e s e  s p e c i f i c i t y  r e q u i r e m e n t s  u s u a l ly  a p ­
p e a r e d  in co n nect ion  with c o n s t i tu t io n a l  p r o v i s i o n s  f o r  w r it te n  s p e c i f i c  c h a r g e s  
( d i s c u s s e d  m o r e  fu l ly  in c h a p te r  IV). The fo l lo w in g  c l a u s e  i l l u s t r a t e s  th is  
r e la t io n s h ip :

A  c h a r g e  . . . that a  m e m b e r  o r  m e m b e r s  h av e  v io la t e d  th is  c o n ­
s t i tu t io n  o r  e n g a g e d  in conduct u n b ec o m in g  a  m e m b e r  of the Union m u s t  
be  s p e c i f i c a l l y  s e t  fo r th  in w r it in g  and s ig n e d  by the m e m b e r  o r  m e m b e r s  
m a k in g  the c h a r g e s .  The c h a r g e s  m u s t  s t a t e  the e x a c t  n a tu r e  of the 
a l l e g e d  o f fe n s e  o r  o f f e n s e s  and, i f  p o s s i b l e ,  the p e r i o d  of t im e  d u r in g  
which the o f fe n s e  o r  o f f e n s e s  a l l e g e d ly  took  p l a c e .  (A u to m o b ile  W o rk e r s )

A s  d e s c r i b e d  l a t e r  in the s tu d y ,  c h a r g e s  b a s e d  on g e n e r a l  c l a u s e s  hav e  
to w ith s tan d  the s c r u t in y  of a  t r i a l  body  and, in n e a r l y  a l l  u n io n s ,  one o r  m o r e  
a p p e l la t e  r e v ie w s .  T h u s ,  a lthough  th e se  g e n e r a l  c l a u s e s  m a y  s e e m  v a g u e ,  the 
d i s c i p l i n a r y  p r o c e d u r e ,  in i t s  e n t i r e ty ,  m a y  s e r v e  to inh ib it  the im p o s i t io n  of 
p e n a l t i e s  f o r  in d e f in ite  r e a s o n s .

S p e c i f i c  O f f e n s e s .  The union c o n st i tu t io n s  s tu d ie d  co n ta in ed  a  v a r i e t y  of 
s p e c i f i c  p u n i sh a b le  o f f e n s e s .  A lthough  th e r e  w as  s o m e  s i m i l a r i t y  in the s c o p e  of 
o f f e n s e s  l i s t e d ,  no s in g le  s p e c i f i c  o f fe n s e  a p p e a r e d  in a  m a j o r i t y  of c o n st i tu t io n s  
( ta b le  I I I - 3 ) . A  n u m b e r  of f a c t o r s  c o n tr ib u te d  to th is  v a r i a t i o n  a m o n g  c o n s t i tu t io n s .  
E a c h  u n ion *s  un ique e x p e r i e n c e s ,  in t e r n a l  c o n f l i c t s ,  p a r t i c u l a r  j o b - r e l a t e d  p r o b ­
l e m s ,  and, to a  l e s s e r  ex ten t ,  e m p h a s i s  on p a r t i c u l a r  t r a d e  union o b je c t i v e s ,  
w e r e  r e f l e c t e d  in d i s c i p l i n a r y  p r o v i s i o n s .  F o r  e x a m p le ,  c r a f t  un ions  e m p h a s i z e d  
the p r o h ib i t io n  of con duct g iv in g  r i s e  to j o b - r e l a t e d  p r o b l e m s ,  a s  i l l u s t r a t e d  in 
the fo l lo w in g  p h r a s e s :

. . . e n g a g e  in s p e e d ,  r e c o r d  o r  o th er  c o n t e s t s  . . . ( In te rn a t io n a l
T y p o g r a p h i c a l  Union)

. . . the s e l l i n g  of a  p a s s  . . . (B r o th e r h o o d  of L o c o m o t iv e  F i r e ­
m e n  and E n g in e m e n )

. . . u s e  of  c h r o m ic  a c id  . . . (A m a l g a m a t e d  L i t h o g r a p h e r s  of 
A m e r i c a ,  Ind. )

B a n s  on s ig n in g  y e l lo w -d o g  c o n t r a c t s  (o u t law ed  by the N o r r i s - L a G u a r d i a  
A c t  of  1932) and on b e in g  a  co m p a n y  sp y ,  r e m n a n ts  of an e a r l i e r  tu rb u le n t  e r a  in 
A m e r i c a n  l a b o r  h i s t o r y ,  w e r e  found in a  n u m b e r  of o ld e r  u n io n s .  P e r h a p s  in 
t r ib u te  to i t s  f o r m e r  G e n e r a l  S e c r e t a r y 21 who i s  g e n e r a l l y  c r e d i t e d  with the id e a  
f o r  o b s e r v i n g  L a b o r  D ay ,  the C a r p e n t e r s *  c o n st itu t io n  a u t h o r iz e d  f in e s  fo r  m e m ­
b e r s  who r e f u s e  to p a r a d e  on that h o l id a y .

20 T h is  type  of p r o t e c t io n  h a s  s in c e  b e c o m e  c o m p u l s o r y  u n d e r  S e c t io n  101(a) 
(5) of the L a b o r - M a n a g e m e n t  R e p o r t in g  and D i s c l o s u r e  A c t  o f  1959 (73 S ta t .  523) 
w hich p r o v i d e s :

No m e m b e r  of any l a b o r  o r g a n iz a t io n  m a y  be f in e d ,  s u s p e n d e d ,  
e x p e l l e d ,  o r  o t h e r w is e  d i s c i p l in e d  e x c e p t  fo r  n o n p ay m en t o f  d u e s  by  
su c h  o r g a n iz a t io n  o r  b y  any o f f i c e r  t h e r e o f  u n l e s s  s u c h  m e m b e r  h as  
b e e n  (A) s e r v e d  w ith  w r i t te n  s p e c i f i c  c h a r g e s ;  (B ) g iv e n  a  r e a s o n a ­
b le  t im e  to p r e p a r e  h is  d e fe n s e ;  (C) a f fo r d e d  a  fu l l  and f a i r  h e a r in g .

21 P e t e r  J .  M c G u ir e ,  f i r s t  g e n e r a l  s e c r e t a r y  of the union, e le c t e d  to o f f ic e  
in 1881. The f i r s t  L a b o r  D ay  c e le b r a t io n  w as  h e ld  in N ew  Y o rk  C ity  on S e p t e m ­
b e r  5, 1882.
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T ab le  III—3. Prevalence of Se lected  Offenses Punishable Under N ational and 
International Union Constitutions, Early 1961

Offenses Number o f unions

A ll constitutions providing grounds 1 152

General grounds----------------------------------------------------
V iolation  of the co n stitu tio n ------------------------------
Conduct unbecom ing a m e m b e r ------------------------
Bring the union into d isre p u te ---------------------------

Financial ------------------------------------------------------------
M isap p ro p ria tio n ----------------------------------------------
Fraud -------------------------------------------------------------

Job discipline -----------------------------------------------------
V iolation  of co llectiv e  a g r e e m e n t---------------------
V iolation  of work r u le s ------------------------------------
Injure fellow  w ork ers---------------------------------------

Union l o y a l t y -----------------------------------------------------
Dual unionism -----------------------------------------------
Secession  -------------------------------------------------------
S tr ik e b re a k in g -------------------------------------------------
Disclosure of union s e c r e t s --------------------------------
Subversive activ ity  or su p p o r t---------------------------
Failure to exhaust internal r e m e d ie s ------------------

E lec tio n eer in g -----------------------------------------------------
Distribution of unauthorized or slanderous m aterial
Falsifying ballots --------------------------------------------

M oral ----------------------------------------------------------------
D run ken n ess----------------------------------------------------
F e lo n y -----------------------------------------------------------  1

152
114

42
15 
85 
56 
28 
99 
54 
47 
31

124
41
46
37
26
43 
64 
66 
60

9
37
16 
4

1 N onadditive.

D if fe r in g  e m p h a s i s  on p a r t i c u l a r  t r a d e  union o b je c t iv e s  i s  i l l u s t r a t e d  by 
the p r o v i s i o n s  d e a l in g  with v io la t io n  of union l a b e l  p o l i c y  in the fo l lo w in g  two 
c o n s t i t u t io n s :

Any m e m b e r  buying . . . without the l a b e l ,  when the l a b e l  can  be
had , s h a l l  be  f ined  two d o l l a r s .  (M e ta l  P o l i s h e r s ,  B u f f e r s ,  P l a t e r s  and 
H e lp e r s  In te rn a t io n a l  Union)

M e m b e r s  who p e r m i t  l a b e l s  to d ro p  on the f lo o r  and r e m a i n  th e r e  
s h a l l  be  f in ed  o r  e x p e l le d  . . . (U nited  G a r m e n t  W o r k e r s  of A m e r i c a )

The B o i l e r m a k e r s *  c o n st i tu t io n  d e a l t  in d r a s t i c  t e r m s  with a  t r a d e  p r a c ­
t i c e  to which s o m e  unions tak e  no e x c ep t io n :

The In te rn a t io n a l  B r o th e r h o o d  s t a n d s  fo r  the a b o l i s h m e n t  of p i e c e ­
w o rk ,  p r e m i u m ,  m e r i t ,  t a s k ,  o r  c o n tr a c t  s y s t e m s .  M e m b e r s  who m a y  be  
found g u il ty  of a g i ta t in g  K or] o r  e n c o u ra g in g  any of th e se  s y s t e m s  s h a l l  be  
l i a b l e  to e x p u ls io n ;  and an y  su c h  p r a c t i c e s  s h a l l  be e n t i r e ly  a b o l i s h e d  a s  
so o n  a s  p o s s i b l e .  E a c h  c a s e  m a y  be  in v e s t i g a t e d  by the e x e c u t iv e  c o u n ­
c i l  and  a  d a te  s e t  fo r  the a b o l i s h m e n t  of su c h  p r a c t i c e  when it s h a l l  be  
d e e m e d  a d v i s a b l e .

M o s t  t r i a l  p r o v i s i o n s  co n ta in ed  a t  l e a s t  one p ro h ib i t io n  fo r  e a c h  of the 
m a j o r  c a t e g o r i e s  s tu d ie d .  T r a d i t io n a l  union i n t e r e s t s ,  su c h  a s  f i n a n c ia l  in t e g r i t y ,  
jo b  b e h a v io r  a p p r o p r i a t e  to a  union m e m b e r ,  union lo y a l ty ,  and a n t ie le c t io n e e r i n g
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a c t i v i t i e s ,  w e r e  ty p ic a l ly  g u a r d e d  by d i s c i p l i n a r y  s a n c t io n s .  T h i r t y - s e v e n  c o n s t i ­
tu t io n s ,  c o v e r in g  o v e r  s i x  m i l l io n  m e m b e r s ,  a l s o  invoked  s a n c t io n s  a g a i n s t  i m ­
m o r a l  b e h a v io r  (d e fin ed  in s o c i a l  a s  w e l l  a s  p lan t s a f e t y  t e r m s ) .

N e a r l y  a l l  p r o h ib i t io n s ,  a s  w r it ten ,  a p p l ie d  with e q u a l  f o r c e  to m e m b e r s  
and lo c a l  o f f i c e r s  ( ta b le  I II-4 ) .  Within e a c h  c a t e g o r y  of s p e c i f i c  o f f e n s e s ,  h o w ­
e v e r ,  a  few  c o n s t i tu t io n s  l im i t e d  the a p p l ic a b i l i t y  of the p r o h ib i t io n  to m e m b e r s  
o r  to l o c a l  o f f i c e r s .  F o r  e x a m p le ,  o f  124 unions s p e c i fy in g  u n io n - lo y a l ty  o f f e n s e s ,  
122 w e r e  a p p l ic a b le  to m e m b e r s  and l o c a l  o f f i c e r s ,  1 to m e m b e r s  only, and  1 to 
l o c a l  o f f i c e r s  only.

T ab le  III-—4. Persons Sub ject to T ria l at the Local or International Level on Se lected  Grounds, 
N ational and International Union Constitutions, Early 1961

(M embers in thousands^

T ype of grounds

Persons subject to 
d iscipline

Financial Job discipline Union loyalty Electioneering M oral

Unions Members Unions Members Unions Members Unions Members Unions Members

A ll constitutions providing
sp ec ific  g ro u n d s------------- 139 16, 262. 8 139 1 6 ,2 6 2 .8 139 1 6 ,2 6 2 .8 139 1 6 ,2 6 2 .8 139 1 6 ,2 6 2 .8

Constitutions referring to
specified  offense ------------ 85 12, 7 8 1 .8 99 1 3 ,8 9 2 .9 124 1 5 ,8 2 5 .8 66 9, 565. 4 37 6 , 109. 6

Members and lo c a l
o f f ic e r s --------------------- 77 1 1 ,9 1 9 .5 97 1 3 ,6 9 5 .3 122 15 ,628 . 1 63 9, 203. 4 36 6, 0 6 9 .6

M e m b ers--------------------- 1 1.0 1 4 0 .0 1 4 0 .0 3 362. 1 1 4 0 .0
Local o f f ic e r s --------------- 7 8 6 1 .2 1 157 .7 1 157 .7 - - - -

Constitutions not referring
to specified  grounds-------- 54 3, 4 8 1 .0 40 2, 369. 8 15 4 3 7 .0 73 6, 697. 4 102 10, 153 .2

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

F i n a n c i a l . The c u s to d y  and c o n tr o l  o f  union fu nds and p r o p e r t y  w e r e  
r e g u la t e d  in 85 union c o n s t i tu t io n s .  The g ro u n d s  fo r  in vok in g  d i s c i p l i n a r y  p r o ­
c e d u r e s  f o r  f i n a n c ia l  m i s c o n d u c t  by  a  l o c a l  o f f i c e r  o r  m e m b e r  w e r e  u s u a l l y  s t a t e d  
a s  ' 'm i s a p p r o p r i a t i o n 1' o r  " d e f r a u d in g .  "  M i s a p p r o p r i a t io n  c o n c e r n e d  theft  o r  
e m b e z z l e m e n t ,  w h ile  d e f r a u d in g ,  a lth o u gh  s o m e t i m e s  u s e d  s y n o n y m o u s ly ,  o r d i ­
n a r i l y  m e a n t  f r a u d u le n t  o r  f a l s e  a p p l ic a t io n s  fo r  s t r i k e ,  s i c k ,  o r  d ea th  b e n e f i t s .  
One c o n st i tu t io n  a p p l ie d  the t e r m  " d e f r a u d in g "  to m i s d e a l i n g  in b a l l  and p ic n ic  
t i c k e t s ,  and a n o th e r  s p e c i f i e d  p a s s i n g  b ad  c h e c k s  a s  a  p u n i sh a b le  f r a u d .  T y p ic a l ly ,  
h o w e v e r ,  th is  offen&e w as  r e f e r r e d  to in the fo llow in g  co n text :

The  b a s i s  fo r  c h a r g e s  . . . s h a l l  c o n s i s t  o f  . . . d e f r a u d in g  the
. . . union . . .  o f  m o n e y  o r  p r o p e r t y ;  o r  d ra w in g  and  a c c e p t in g  any
b e n e f i t s  o f the In te r n a t io n a l  Union to w hich  he o r  sh e  i s  not e n t it led .  
( A m e r i c a n  B a k e r y  and C o n fe c t io n e r y  W o r k e r s *  I n te r n a t io n a l  Union)

A  few  c o n st i tu t io n s  ou tlaw ed  " r a c k e t e e r i n g ,  " a n d  o t h e r s  p r o h ib i t e d  b r i b e r y .  
F o r  e x a m p le ,  the c o n st i tu t io n  of the B r i c k l a y e r s  p r o v id e d :

Any . . . o f f i c e r  found g u il ty  of a c c e p t in g  any  b r ib e  o r  p r e s e n t  f r o m
any c o r p o r a t io n ,  c o n t r a c t o r ,  o r  a s s o c i a t i o n  s h a l l  be  . . . f in ed  . . . s u s ­
p en d ed  . . .  o r  e x p e l le d .
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J o b  D i s c i p l i n e . N in e ty -n in e  of the t r i a l  p r o v i s i o n s  s tu d ie d  co n ta in ed  a t  
l e a s t  one s p e c i f i c  p ro h ib it io n  on c e r t a in  j o b - r e l a t e d  b e h a v io r ,  and a  th ird  o f  t h e s e  
co n ta in e d  m o r e  than one su c h  p r o s c r i p t i o n . F i f t y - f o u r  c o n st i tu t io n s  p r o v id e d  s a n c ­
t io n s  to e n f o r c e  union o b l ig a t io n s  u n d e r  c o l l e c t iv e  b a r g a in in g  a g r e e m e n t s .  T h e s e  
s a n c t io n s  w e r e  c o m m o n ly  e x p r e s s e d  a s  g e n e r a l  p r o h ib i t io n s  on 'V io la t in g  the e s ­
t a b l i s h e d  union c o l l e c t iv e  b a r g a in in g  a g r e e m e n t ,  n " w i l l fu l  f a i l u r e  to o b s e r v e  the 
p r o v i s i o n s  of an a g r e e m e n t ,  "  o r  " a c t in g  in any w is e  to c i r c u m v e n t ,  d e fe a t ,  o r  
i n t e r f e r e "  with an a g r e e m e n t .  A  few  of th e se  p r o h ib i t io n s  w e r e  not a s  b r o a d  in 
s c o p e ,  and d e a l t  only with p a r t i c u l a r  p h a s e s  of the c o l l e c t iv e  a g r e e m e n t :

A ny o f f i c e r  o r  m e m b e r  of a  l o c a l  union in t e r f e r in g  in any m a n n e r  
d e t r im e n t a l  to the s u c c e s s f u l  c o n c lu s io n  of a  g r i e v a n c e  s h a l l  be s u b je c t  
to e x p u ls io n  . . .

A l s o  in c lu d e d  a m o n g  the 54 c o n st i tu t io n s  w e re  p r o v i s i o n s  ou tlaw ing  u n a u th o r iz e d  
o r  w i ld c a t  s t r i k e s .  U n d er  th e se  c o n s t i tu t io n s ,  c h a r g e s  m ig h t  be  f i le d  a g a i n s t  
m e m b e r s  " s t a y i n g  out a g a in s t  the I n t e r n a t i o n a l^  o r d e r s ,  "  e n g a g in g  in a  s t r i k e  
"w h ich  v i o l a t e s  the w o rk in g  a g r e e m e n t ,  " conduct that tended  to " a g i t a t e  i l l e g a l  
s t r i k e s ,  " o r  s im p ly  tak in g  p a r t  in " w i l d c a t s .  "

F o r t y - s e v e n  o f  the 99 c o n st i tu t io n s  a u t h o r iz e d  d i s c i p l in e  fo r  v io la t in g  
w o rk  r u l e s .  A  m a r k e d  d i v e r s i t y  d i s t in g u i s h e d  th e se  p r o h ib i t io n s  f r o m  th o se  r e g u ­
la t in g  o th e r  a s p e c t s  of union a c t iv i ty ,  l a r g e l y  b e c a u s e  of e a c h  u n ion fs a d a p ta t io n  
to i t s  in d u s t r i a l  e n v iro n m e n t .  S e v e r a l  u n io n s ,  p r i n c i p a l l y  in the c o n s t ru c t io n  
t r a d e s ,  p u b l i sh e d  e x t e n s iv e  r e g u la t io n s  in s e p a r a t e  ru le  b o o k s  o r  a u t h o r iz e d  l o c a l  
un ion s  to e s t a b l i s h  th e se  r u l e s .  The g e n e r a l  o f f e n s e  " v io la t e  w o rk  r u l e s "  r e ­
f e r r e d  to th e s e  ru le  bo o k s  o r  to w ork  r u l e s  e s t a b l i s h e d  th ro u gh  c o l l e c t iv e  b a r ­
g a in in g ,  a s  fo r  e x a m p le ,  in the M a r i t i m e  Union, w h ere  " v io la t io n  of N a t io n a l  
Sh ipp in g  R u l e s "  w as  a  p u n ish a b le  o f f e n s e .  A  few  un ions in c o r p o r a t e d  d e ta i l e d  
w o rk in g  r u l e s  into the in t e r n a t io n a l  c o n st itu t io n .  F o r  e x a m p le ,  in the M u s i c i a n s 1 
c o n st i tu t io n  w o rk in g  r u l e s  w e re  s p e c i f i e d  fo r  n e a r l y  a l l  f o r m s  of e n t e r t a in m e n t  in 
which m u s i c i a n s  a r e  e m p lo y e d ,  and in the P r in t in g  P r e s s m e n ’ s co n st i tu t io n  they 
r e g u la t e d  the h ir in g ,  h o u rs  of w ork ,  f e e d i n g  copy onto c y l i n d e r  p r e s s e s ,  and c r e w  
s i z e s  fo r  c e r t a in  type p r e s s e s .  In m a r i t i m e  u n io n s ,  t h e se  p r o s c r i p t i o n s  in c lu d e d  
a c t i v i t i e s  that would be d e a l t  with by the e m p l o y e r  in m o s t  s h o r e s i d e  i n d u s t r i e s .  
F o r  in s t a n c e ,  the N a t io n a l  M a r i t im e  U nion ’ s co n st i tu t io n  a u t h o r iz e d  d i s c i p l in e  fo r  
" a c c e p t i n g  r e l i e f  j o b , "  "n ot c o m p le t in g  a s s i g n m e n t , "  o r  " le a v in g  sh ip  s h o r t h a n d e d . "  
S e v e r a l  c o n st i tu t io n s  r e g u la te d ,  o r  a t te m p te d  to r e g u la t e ,  the te ch n o lo g y  of the 
c r a f t  th rou gh  d i s c i p l i n a r y  p r o v i s i o n s ; fo r  e x a m p le ,  the L i t h o g r a p h e r s  a s  m en t io n e d  
e a r l i e r ,  fo r b a d e  the u s e  of c h r o m ic  a c id ,  the L a t h e r s  p r o h ib i te d  " th e  u s e  of s t i l t s  
o r  o th e r  u n s a fe  e q u ip m e n t , "  and the P a i n t e r s  l im i t e d  the u s e  of s p r a y  g u n s .

T h i r ty - o n e  un ion s,  p a r t i c u l a r l y  c r a f t  u n io n s ,  fo r b a d e  b e h a v io r  that ten ded  
to h a r m  fe l lo w  w o r k e r s  on the jo b .  Often the p r o s c r i p t i o n  w as  in su c h  t e r m s  a s  
"w o rk in g  fo r  l e s s  than the e s t a b l i s h e d  s c a l e  of w a g e s .  "  In the p r in t in g  t r a d e s ,  
th is  o f f e n s e ,  known a s  " r a t t i n g "  w as  d e s c r i b e d  a s  fo l lo w s :

A  m e m b e r  of a  su b o r d in a te  union e n g a g in g  to tak e  a  s i tu a t io n  in the 
ju r i s d i c t i o n  of an o th e r  s u b o r d in a te  union a t  a  lo w er  r a t e  of w a g e s  than 
the s c a l e  of  p r i c e s  of the l a t t e r  su b o r d in a te  union c a l l s  fo r ,  i s  gu il ty  of 
’ r a t t in g ,  * ev en  though the s i tu a t io n  m a y  not be o b ta in ed .  ( in te r n a t io n a l  
M a i l e r s  Union, Ind. )

A ls o  in c lu d ed  a m o n g  the j o b - r e l a t e d  g r o u n d s  w e r e  p r o v i s i o n s  in nine 
c o n st i tu t io n s  w hich fo r b a d e  w o rk in g  with nonunion w o r k e r s .
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Union L o y a l t y .  Union c o n st i tu t io n s  w e r e  m o s t  e x p l ic i t  in p r o s  c r ib in g  c o n ­
duct that th r e a t e n e d  the continued  e x i s t e n c e  o f  the union. In 124 u n io n s ,  m e m ­
b e r s  w e r e  s u b je c t  to d i s c i p l i n a r y  a c t io n  fo r  b e h a v io r  that in ju r e d  the in t e r n a l  
s e c u r i t y  of the union. O c c a s io n a l ly ,  a s  noted  in c h a p te r  II, s u m m a r y  s u s p e n s io n  
o r  e x p u ls io n  w as  a u t h o r iz e d  to p u n ish  m e m b e r s  who e n g a g e d  in su c h  a c t i v i t i e s .

Two of the m o s t  c o m m o n ly  r e f e r r e d  to o f f e n s e s  in th is  c a t e g o r y  w e re  
d u a l  u n io n ism  and s e c e s s i o n .  D u al  u n io n ism  u s u a l ly  r e f e r r e d  to the a c t  of jo in in g  
o r  f a v o r in g  a  union w hich c l a i m e d  r i v a l  ju r i s d i c t i o n ,  w hile  s e c e s s i o n  u s u a l ly  r e ­
f e r r e d  to the a c t  of w ith d raw in g  f r o m  the union. In m a n y  c o n s t i tu t io n s ,  h o w e v e r ,  
the d i s t in c t io n  b e tw een  th e se  t e r m s  w as  not e n t i r e ly  c l e a r ,  and in a  few  they 
s e e m e d  to be u s e d  a s  sy n o n y m s .

S e v e r a l  c o n st i tu t io n s  e x t e n s iv e l y  d e f in ed  the b e h a v io r  fo rb id d e n  by th e se  
p r o h ib i t io n s ,  a s  e x e m p l i f ie d  in the fo llow in g  p r o v i s io n :

No p e r s o n  s h a l l  be  e l ig ib le  to . . . r e m a in  a  m e m b e r  in th is  B r o t h ­
e rh o o d  who h o ld s  m e m b e r s h i p  in o r  a f f i l i a t io n  with any g ro u p ,  club, 
s o c i e t y ,  o r  o th e r  o r g a n iz a t io n  w hich, in the op in ion  of the G e n e r a l  E x e c ­
u t iv e  B o a r d ,  e x e r c i s e s  o r  c l a i m s  to e x e r c i s e  d u t ie s  and fu n ctio n s  s i m i l a r  
to th o se  e x e r c i s e d  by  th is  B r o th e r h o o d  o r  i t s  l o c a l s ,  o r  w hich c l a i m s  
ju r i s d i c t i o n  in whole o r  in p a r t  o v e r  m a t t e r s  w hich a r e  w ithin  the j u r i s ­
d ic t io n  of th is  B r o th e r h o o d .  (B r o th e r h o o d  of P a i n t e r s ,  D e c o r a t o r s  and 
P a p e r h a n g e r s  of A m e r ic a )

The co n st i tu t io n  of the U nited  A u to m o b ile  W o r k e r s  fo r b a d e  a c t i v i t i e s  d i r e c t e d  a t  
su p p la n t in g  the union a s  the b a r g a in in g  agen t :

W hen ev er  it i s  c h a r g e d  that a  m e m b e r  i s  a f f i r m a t i v e l y  e n g a g e d  in 
the p r o m o t io n ,  im p le m e n ta t io n ,  fu r t h e r a n c e ,  o r  s u p p o r t  of  an y  o th er  union 
o r  c o l l e c t iv e  b a r g a in in g  g ro u p  with the p u r p o s e  o r  in tent of su p p la n t in g  
th is  In te rn a t io n a l  Union, o r  any s u b o r d in a te  body  th e r e o f ,  a s  the r e c o g ­
n iz e d  c o l l e c t iv e  b a r g a in in g  agen t ,  su c h  c h a r g e  w il l  be f i le d  with the I n t e r ­
n a t io n a l  E x e c u t iv e  B o a r d  . . .

M o s t  c o n s t i tu t io n s ,  h o w e v e r ,  d id  not d e f in e  the a c t i v i t i e s  fo rb id d e n  a s  
e l a b o r a t e l y  a s  in the ab o v e  i l l u s t r a t i o n s .  A  n u m b e r  of c o n st i tu t io n s  f o r b a d e  nd u a l  
u n i o n i s m "  o r  " s e c e s s i o n  o r  f o s t e r in g  s e c e s s i o n "  without e la b o r a t io n  of th e se  
p h r a s e s  which w e r e  in c lu d ed  in a  l i s t in g  of n u m e r o u s  p u n ish a b le  o f f e n s e s .  S e v e r a l  
c o n st i tu t io n s  co n ta in ed  b r o a d  c l a u s e s  fo rb id d in g  w ith d r a w a ls  f r o m  the union o r  
jo in in g  any o r g a n iz a t io n  that w as  h o s t i l e  to o r  in co n f l ic t  with the union. F o r  e x ­
a m p le ,  the In te rn a t io n a l  B r o th e r h o o d  of E l e c t r i c a l  W o rk er  s 'c o n s t i t u t io n  p r o h ib i te d :

. . . a d v o c a t in g  o r  a t tem p tin g  to b r in g  about a  w ith d ra w a l  f r o m  the
I. B . E .  W. of any ( lo c a l  union) o r  of any m e m b e r  o r  g ro u p  o f  m e m b e r s .

The co n st i tu t io n  of the M e t a l  P o l i s h e r s  p r o v id e d :

No m e m b e r  s h a l l  a d v o c a te  s e c e s s i o n ,  d i s a f f i l i a t i o n ,  n o r  s h a l l  any 
m e m b e r  tak e  any a c t io n  in i m i c a l  to the i n t e r e s t s  of the o r g a n iz a t io n .

S t r i k e b r e a k i n g . When a  union s t r i k e s  to win it s  b a r g a in in g  d e m a n d s ,  
e f fe c t iv e  in t e r n a l  s o l i d a r i t y  i s  p a r t i c u l a r l y  im p o r ta n t .  C o n se q u e n t ly ,  m a n y  c o n ­
s t i tu t io n s  a u t h o r iz e d  d i s c i p l i n a r y  s a n c t io n s  a g a in s t  d i s lo y a l t y ,  c o m m o n ly  sp e c i fy in g  
" s t r i k e b r e a k i n g "  a s  a  g ro u n d  fo r  d i s c i p l in e .  The c o n st i tu t io n  of the B r i c k l a y e r s  
c h a r a c t e r i z e d  s t r i k e b r e a k e r s  a s  "un io n  w r e c k e r s "  in the fo llow in g  c l a u s e :
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Union W r e c k e r s — A  union w r e c k e r  i s  one who d e l i b e r a t e l y  and with 
e v i l  in tent g o e s  into the ju r i s d i c t i o n  o f  a  union that i s  on an a u t h o r iz e d  
l e g a l  s t r i k e ,  know ingly  a c c e p t s  e m p lo y m e n t  and p e r s i s t s  in re ta in in g  it 
when he knows that he i s  do ing  s o  c o n t r a r y  to the law  . . .  o r  who 
r e s i g n s  f r o m  o r  l e a v e s  a  union . . .  in o r d e r  to d e fe a t  a  l e g a l  s t r i k e  . . .

T h e s e  p r o h ib i t io n s  w e r e  u n u su a l ly  e x p l ic i t  in d e s c r i b i n g  the s p e c i f i c  b e h a v io r  that 
f o r m e d  the b a s i s  fo r  c h a r g e s ,  a s  in the fo llow in g  p r o v i s io n :

Any m e m b e r  . . . who co n tin u es  at  w o rk  when a  s t r i k e  on the s y s ­
te m  w h ere  he i s  e m p lo y e d  h a s  b e e n  r e g u l a r l y  d e c l a r e d  by the B r o t h e r ­
hood, o r  an y  m e m b e r  who t a k e s  the p la c e  of  o r  d o e s  an y  of the w ork  
f o r m e r l y  o r  o r d i n a r i l y  done by anyone  e n g a g e d  in a  s t r i k e  . . .  o r  who 
f i l l s  any p o s i t io n  m a d e  v a c a n t  . . . by . . .  a  s t r i k e  . . .  i f  he i s
found g u il ty  . . . w il l  be  o r d e r e d  e x p e l l e d  . . . and s h a l l  f o r e v e r  be
in e l ig ib le  fo r  r e a d m it t a n c e  . . . (B r o th e r h o o d  of L o c o m o t iv e  E n g i ­
n e e r s  , Ind. )

D i s c l o s u r e  of S e c r e t s . D i s c l o s i n g  union s e c r e t s ,  c o n s i d e r e d  an o th er  t h r e a t  
to in t e r n a l  s e c u r i t y ,  w a s  the s u b je c t  of  d i s c i p l i n a r y  a c t io n  in 26 o f  the 156 t r i a l  
p r o v i s i o n s  s tu d ie d .  M o s t  c l a u s e s  p r o h ib i t e d  u n a u th o r iz e d  d i s c l o s u r e  of  any  c o n f i ­
d e n t ia l  m a t t e r  o f  the union, su c h  a s  ’ ’s e c r e t s , ” ’ ’p r iv a t e  t r a n s a c t i o n s , ” o r  ’ ’b u s i ­
n e s s . ” A  few  c l a u s e s ,  r e la t in g  s p e c i f i c a l l y  to m e m b e r s h i p  l i s t s ,  fo r b a d e  the 
’ ’fu r n i sh in g  o f  a  c o m p le te  o r  p a r t i a l  l i s t  of the m e m b e r s h i p  o f  the I n te r n a t io n a l  
Union o r  o f  any l o c a l  union to any  p e r s o n  o r  p e r s o n s ” o th er  than  th o se  w h o se  
o f f i c i a l  p o s i t io n  e n t i t le s  th em  to have  su c h  a  l i s t .

F a i l u r e  to E x h a u s t  In te rn a l  R e m e d i e s . 22 P r e m a t u r e  r e s o r t  to c iv i l  c o u r t s , 
c o n s i d e r e d  by  s o m e  to be a  f l a g r a n t  d i s p l a y  of d i s lo y a l t y ,  w as  s p e c i f i c a l l y  p r o ­
h ib ite d  in 64 c o n s t i tu t io n s .  The g r a v e  c o n se q u e n c e s  of th is  co n du ct w e re  a l s o  
i l l u s t r a t e d  by the n u m b e r  of t i m e s  it a p p e a r e d  a s  a  g ro u n d  f o r  s u m m a r y  d i s c i ­
p l in e ,  a s  noted  in c h a p te r  II. T y p ic a l ly ,  a  m e m b e r  w as  r e q u i r e d  to p r o s e c u t e  
and  e x h a u s t  a l l  a p p e a l s  within the union b e fo r e  r e s o r t i n g  to c iv i l  c o u r t s ,  a s  s p e c i ­
f ie d  in the fo l lo w in g  p r o v i s io n :

A c c e p t a n c e  of m e m b e r s h i p  . . . c o n s t i tu te s  an  a g r e e m e n t  w h e re b y
e v e r y  m e m b e r  . . . s h a l l  e x h a u s t  a l l  r e m e d i e s  and a p p e a l s  within the
(union) . . . and that until  su c h  r e m e d i e s  and a p p e a l s  h av e  b e e n  e x ­
h a u s t e d ,  su c h  a g g r i e v e d  m e m b e r  . . . s h a l l  not r e s o r t  to any c o u r t  o r
o th er  t r ib u n a l  o u t s id e  of  the UIU. ( U p h o l s t e r e r s *  In te rn a t io n a l  U nion of 
N o rth  A m e r i c a )

S u b v e r s i v e  A c t iv i ty .  S u b v e r s i v e  a c t iv i ty ,  o r  su p p o r t  of g r o u p s  d e c l a r e d  
to be s u b v e r s i v e ,  w as  s p e c i f i e d  a s  a  r e a s o n  fo r  d i s c i p l i n a r y  a c t i o n ' i n  43 c o n s t i ­
tu t io n s .  T h e s e  c l a u s e s  n e a r l y  a lw a y s  e x p l ic i t ly  id e n t i f ie d  the C o m m u n is t  P a r t y ,  
a s  in the fo l lo w in g  c l a u s e :

A ny m e m b e r  who a d v o c a t e s  the o v e r t h r o w  of the g o v e r n m e n t  . . .  o r  
who b e lo n g s  to the C o m m u n is t  P a r t y  o r  any o th er  s u b v e r s i v e  g ro u p ,  o r  
who s u b s c r i b e s  to any of th e ir  d o c t r i n e s ,  s h a l l  be  p u n ish e d  by e x p u ls io n .  
( In te rn a t io n a l  B r o th e r h o o d  of B o i l e r m a k e r s ,  I ro n  S h i p b u i ld e r s ,  B l a c k ­
s m i t h s ,  F o r g e r s  and H e lp e r s )

22 S e e  ch. VIII fo r  a  d i s c u s s i o n  o f  the e f f e c t  of the L a b o r - M a n a g e m e n t  
R e p o r t in g  and D i s c l o s u r e  A c t  on su c h  p r o v i s i o n s .
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A  few  c l a u s e s  a l s o  in c lu d e d  s u p p o r t  of  N a z i  o r  F a s c i s t  g r o u p s  w ithin  th is  p r o h i ­
b it ion .  One o f  the m o s t  e x t e n s iv e  p r o v i s i o n s  w as  that in the U n ited  M in e  W o rk ­
e r s *  (Ind. ) co n st itu t io n :

Any m e m b e r  a c c e p t in g  m e m b e r s h i p  in the I n d u s t r i a l  W o r k e r s  of  the 
W orld , the W orking  C l a s s  Union, the One B ig  Union, o r  any o th e r  d u a l  
o r g a n iz a t io n ,  o r  m e m b e r s h i p  in the N a t io n a l  C h a m b e r  o f  C o m m e r c e ,  
the N at io n a l  A s s o c i a t i o n  of M a n u f a c t u r e r s ,  o r  the Ku K lu x  K lan ,  o r  the 
C o m m u n is t  P a r t y ,  o r  F a s c i s t ,  N a z i ,  o r  Bund o r g a n i z a t i o n s ,  s h a l l  be 
e x p e l l e d  . . .

P o l i t i c a l  A c t iv i ty  O u ts id e  the Union. Only a  few  of  the 156 c o n st i tu t io n s  
a u t h o r iz e d  p u n ish m e n t  fo r  g e n e r a l  p o l i t i c a l  a c t i v i t i e s .  T y p ic a l ly ,  th e se  c l a u s e s  
fo r b a d e  i n t e r f e r e n c e  with the l e g i s l a t i v e  a c t i v i t i e s  of the union. F o r  in s t a n c e ,  
one c o n st i tu t io n  f o r b a d e  "o p p o s in g  l e g i s l a t i o n  d e s ig n e d  to b e n e f i t  the t r a d e ,  n and 
a n o th e r  p r o h ib i t e d  "o p p o s in g  l e g i s l a t i o n  e n d o r s e d  by the O r d e r .  "  One c l a u s e  
l im i t e d  the r ig h t  to s p e a k  fo r  the union o r  a s  a  union m e m b e r ,  but d id  not p r o ­
h ib it  a c t io n  a s  a  p r i v a t e  c i t iz e n :

When su c h  ( l e g i s l a t i v e )  p o l ic y  h a s  b e e n  d e c l a r e d ,  no m e m b e r  of the 
B r o th e r h o o d  s h a l l  a p p e a r  b e fo r e  any  l e g i s l a t i v e  c o m m it t e e ,  l e g i s l a t u r e ,  
S ta te ,  p r o v in c ia l ,  o r  F e d e r a l  e x e c u t iv e ,  o r  tak e  any  o th e r  a c t io n  . . .
in o p p o s i t io n  to su c h  a  p r o g r a m  in any  c a p a c i t y  e x c e p t  that of a  p r iv a t e  
c i t iz e n ;  n o r  s h a l l  he, in the n a m e  o f  the B r o th e r h o o d ,  e n g a g e  in any 
p o l i t i c a l  c a m p a i g n  a g a i n s t  a  c a n d id a te  fo r  p u b l ic  o f f ic e  a f t e r  su c h  c a n d i ­
d a te  h a s  b e e n  e n d o r s e d  by the B r o th e r h o o d  . . . (B r o th e r h o o d  of M a i n ­
te n a n c e  of Way E m p lo y e s )

E l e c t io n e e r in g — P r e e l e c t i o n  Union C a m p a ig n  A c t i v i t i e s .  The o f fe n se  of 
p u b l i sh in g  s l a n d e r o u s  o r  u n a u th o r iz e d  m a t e r i a l  w as  p u n ish a b le  in 60 c o n s t i tu t io n s .  
A  n u m b e r  of un ions  ban n ed  a l l  s l a n d e r o u s  p u b l i c a t io n s  in c l a u s e s  fo rb id d in g  
" s l a n d e r  in an y  w ay , "  o r  " s l a n d e r i n g  o r  o t h e r w is e  w ro n g in g  a  m e m b e r ,  "  but 
on ly  a  few  c o n st i tu t io n s  e x p l ic i t ly  d e f in e d  the m e a n in g  o f  th e s e  t e r m s .  One of 
th e se  c o n st i tu t io n s  s t ip u la te d :

No u n tru e  s t a t e m e n t s  m a y  be m a d e  in p o l i t i c a l  l i t e r a t u r e ,  n o r  s h a l l  
an y  c o n c lu s io n s  be p u b l i sh e d  w hich im p u g n  the m o t iv e s  of  c a n d id a t e s .
The f a c t s  f r o m  w hich c o n c lu s io n s  a r e  d raw n  s h a l l  be  c l e a r l y  s t a t e d  so  
r e a d e r s  can  c o m p a r e  and a l s o  d r a w  th e ir  own c o n c lu s io n s  . . . A ll
m e m b e r s  sh o u ld  r e a l i z e  that s c u r r i l o u s  r e f e r e n c e s ,  s l a n d e r  o r  l ib e l  
r e a c t  on the r e p u ta t io n  of the union. To  t r y  to e le c t  the b e s t  o f f i c e r s  
sh o u ld  be  th e  a im  of e ac h  m e m b e r  o f  the union. ( in te r n a t io n a l  T y p o ­
g r a p h i c a l  Union)

A d v a n c e  a p p r o v a l  of  c i r c u l a r s ,  w hich w ould in c lu d e  c a m p a i g n  m a t e r i a l ,  
w as  r e q u i r e d  by s e v e r a l  c o n s t i tu t io n s .  A ny m e m b e r  p u b l i sh in g  s t a t e m e n t s  that 
r e f l e c t e d  upon the c h a r a c t e r  o r  in t e g r i t y  of an o f f i c e r  without f i r s t  su b m it t in g  the 
m a t e r i a l  to the g e n e r a l  e x e c u t iv e  b o a r d  w as  s u b je c t  to c h a r g e s ,  a s  in the f o l ­
low ing e x a m p le :

No l o c a l  union o r  m e m b e r  . . . s h a l l  c i r c u l a t e ,  p u b l i sh ,  o r  c o m ­
m u n ic a t e  to a n o th e r  lo c a l  union o r  to m e m b e r s  of  the A s s o c i a t i o n  any  
s t a t e m e n t  r e f l e c t in g  on the c h a r a c t e r ,  o f f i c i a l  co n duct ,  o r  good re p u te  
of any o f f i c e r  o r  m e m b e r  of the A s s o c i a t i o n ,  o r  r e la t in g  to m a t t e r s  of 
g e n e r a l  i n t e r e s t  to the m e m b e r s h i p  . . . without f i r s t  s u b m it t in g  the
s a m e  to the g e n e r a l  e x e c u t iv e  b o a r d  and ob ta in ing  i t s  a p p r o v a l .  ( I n t e r ­
n a t io n a l  A s s o c i a t i o n  of B r i d g e ,  S t r u c t u r a l  and O r n a m e n ta l  I ro n  W o rk e r s )
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E l e c t io n e e r in g — M isc o n d u c t  at  the P o l l s . P r o c e d u r a l  i r r e g u l a r i t y  in  the 
co n d u ct  of e le c t io n s  cou ld  be  a p p e a le d  by  c h a l le n g in g  a  s p e c i f i c  vo te  o r  the e n t i r e  
e le c t io n ,  but w as  an e x p l ic i t  b a s i s  fo r  d i s c i p l i n a r y  a c t io n  in only a  few  c o n s t i t u ­
t io n s .  T h e s e  p r o h ib i t io n s  on e le c t io n  f r a u d s ,  h o w e v e r ,  a s  the fo l lo w in g  c l a u s e  
i l l u s t r a t e s ,  c o v e r e d  a  w ide v a r i e t y  of w ro n g d o in g :

A ny m e m b e r  c o n v ic te d  of m i s r e p r e s e n t i n g  r e t u r n s ,  a l t e r in g ,  m u t i l a t ­
ing , o r  d e s t r o y i n g  d e p o s i t e d  b a l l o t s ,  vo ting  f r a u d u le n t ly ,  o r  in t e r f e r i n g  
with a  m e m b e r  in the e x e r c i s e  of h is  o r  h e r  r ig h t  to c a s t  h is  o r  h e r  
b a l lo t  . . . s h a l l  be  p u n ish ed  . . . ( in te r n a t io n a l  Union, A l l i e d  I n d u s t r i a l
W o r k e r s  of  A m e r i c a )

L o c a l  o f f i c e r s  who w il l fu l ly  o r  n e g l ig e n t ly  d i s e n f r a n c h i s e d  v o t e r s  by  f a i l in g  to p e r ­
f o r m  an  o f f i c i a l  duty w e r e  s u b je c t  to c h a r g e s  u n d e r  s p e c i f i c  c o n s t i tu t io n a l  c l a u s e s  
in a  few  c o n s t i tu t io n s ,  a s  ty p if ie d  by the fo llow in g  c l a u s e :

A ny s e c r e t a r y  o r  o f f i c e r  of a  l o c a l  union found gu il ty  o f  h o ld in g  lo c a l  
union vo te  until  too la te  to be counted  . . . s h a l l  be  c h a r g e d  with a
f l a g r a n t  d i s p l a y  of n o n u n io n ism  and s h a l l  be  d e a l t  with a c c o r d i n g l y  . . .
( in te r n a t io n a l  B r o th e r h o o d  of B o o k b in d e r s )

M o r a l  P r o h i b i t io n s .  Union c o n st i tu t io n s  u s u a l l y  d id  not u n d e r ta k e  s p e c i ­
f i c a l l y  to r e g u la t e  e th ic a l  o r  m o r a l  b e h a v io r .  Of the 156 c o n st i tu t io n s  p r o v id in g  
fo r  t r i a l ,  on ly  37 c o n st i tu t io n s  e x p l ic i t ly  a u t h o r iz e d  p u n ish m e n t  fo r  i m m o r a l  b e ­
h a v io r .  T h e s e  p r o h ib i t io n s  on b e h a v io r  that w as  not c r i m i n a l ,  ye t  m o r a l l y  o f f e n ­
s i v e ,  w e r e  found m o s t  often  in c o n st i tu t io n s  of un ions  w h o se  m e m b e r s  w e r e  e n ­
g a g e d  in the t r a n s p o r t a t i o n  in d u s t r y .  W illfu l ly  n e g le c t in g  to s u p p o r t  d e p e n d e n ts ,  
a d d ic t io n  to n a r c o t i c s ,  o r  c h a r g in g  u s u r i o u s  i n t e r e s t  w e r e  a m o n g  the p r o h i b i ­
t io n s  l i s t e d .

D r u n k e n n e s s  w as  the m o s t  c o m m o n ly  fo rb id d e n  type of i m m o r a l  b e h a v io r ,  
with the c o n st i tu t io n s  sp e c i fy in g  nc h ro n ic  d r u n k s ,  n "h a b i tu a l  d r u n k e n n e s s ,  "  and 
" a l c o h o l i s m .  n One co n st i tu t io n  p r o v id e d  th a t  "no  m e m b e r  who e n g a g e s  in the 
s a l e  of  in to x ic a t in g  d r in k s  can  be a d m it te d  o r  r e t a in e d  a s  a  m e m b e r .  "  D ru n k en  
o r  d i s o r d e r l y  b e h a v io r  at  m e e t i n g s ,  o c c a s i o n a l l y  p u n ish e d  s u m m a r i l y ,  w as  a l s o  
s p e c i f i e d  a s  a  g ro u n d  fo r  invoking  t r i a l  m a c h i n e r y  in s o m e  c o n s t i tu t io n s .

A  few  c o n st i tu t io n s  s p e c i f i e d  that p e r s o n s  c o n v ic te d  of a  c r i m e  m a y  be  
d i s c i p l in e d  by the union, a s  in the fo llow in g  e x a m p le :

When a  m e m b e r  i s  found gu il ty  of the c o m m i s s i o n  of a  c r i m e  o r  
s e r i o u s  w ro n gd o in g  a g a i n s t  the l o c a l  union o r  a g a i n s t  the c o m m u n ity ,  and 
when th is  c r i m e  o r  a c t  of s e r i o u s  w ro n g d o in g  ten d s  to b r in g  d i sh o n o r  
upon the l o c a l  union o r  the in t e r n a t io n a l  o r g a n iz a t io n ,  it s h a l l  be  the duty 
of the l o c a l  union to p r o c e e d  to r e v o k e  the m e m b e r s h i p  of su c h  m e m b e r .  
(B u i ld in g  S e r v i c e  E m p l o y e e s 1 In te rn a t io n a l  Union)

G ro u n d s  in L o c a l  a s  A g a i n s t  In te rn a t io n a l  T r i a l s

A s  m e n t io n e d  e a r l i e r ,  s o m e  c o n st i tu t io n s  l i s t e d  s e p a r a t e  g ro u n d s  fo r  
in s t i tu t in g  t r i a l s  at the l o c a l  and the in t e r n a t io n a l  l e v e l .  S e v e r a l  c o n st i tu t io n s  
g r a n t e d  the l o c a l  and in te r n a t io n a l  union e x c lu s iv e  j u r i s d i c t i o n  o v e r  v io la t io n s  of 
i t s  own c o n st i tu t io n  and b y la w s .  F o r  in s t a n c e ,  the c o n st i tu t io n  of the U p h o l­
s te r e r s®  In te rn a t io n a l  Union p r o v id e d :

C h a r g e s  of o f f e n s e s  a g a i n s t  the In te r n a t io n a l  m u s t  be f i le d  d i r e c t l y  
with the I n te r n a t io n a l  O ff ice .
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C h a r g e s  a g a i n s t  a  m e m b e r  in v o lv in g  o f f e n s e s  s o l e l y  a g a i n s t  a  l o c a l  
union s h a l l  be  f i le d  with the l o c a l  union in v o lv ed .

O th e r s  p r o v id e d  c o n c u r r e n t  ju r i s d i c t i o n  o v e r  v io la t io n s  of  the in t e r n a t io n a l  c o n ­
s t i tu t io n  but g r a n t e d  l o c a l  un ions an  e x c l u s i v e  r ig h t  to t r y  i n f r a c t io n s  o f  l o c a l  
b y la w s ,  a s  in the fo l lo w in g :

The l o c a l  union s h a l l  h ave  e x c l u s i v e  j u r i s d i c t i o n  of c h a r g e s  o f  v i o ­
la t io n s  of l o c a l  b y la w s .  The n a t io n a l  e x e c u t iv e  b o a r d  and the l o c a l  union 
s h a l l  h av e  c o n c u r r e n t  j u r i s d i c t i o n  of c h a r g e s  of v io la t io n s  o f  the n a t io n a l  
c o n st i tu t io n  and b y la w s .  ( B r o th e r h o o d  of U t i l i ty  W o r k e r s  o f  N ew  E n g ­
lan d , I n d . )

O c c a s io n a l ly ,  j u r i s d i c t i o n  w as  b a s e d  upon a  s p e c i f i c  g ro u n d  fo r  d i s c i p l in e ,  
with in te r n a t io n a l  l e v e l  t r i a l s  l im i t e d  to c a s e s  in v o lv in g  s p e c i f i c a l l y  e n u m e r a te d  
o f f e n s e s  w hile  g e n e r a l  ju d i c i a l  p o w e r s  w e r e  v e s t e d  in l o c a l  union t r i a l  b o d ie s .  
F o r  in s t a n c e ,  the U n ited  M ine W o r k e r s *  ( i n d . ) c o n st i tu t io n  p r o v id e d :

When any l o c a l  o f f i c e r ,  o r  any m e m b e r  not an o f f i c e r ,  i s  a c c u s e d  of 
v io la t in g  any of the o r g a n i z a t i o n ^  la w s  o r  any t r a n s g r e s s i o n  a g a i n s t  the 
o r g a n iz a t io n  . . . o th e r  than a s  to the p a r t i c u l a r  o f f e n s e s  d e s c r i b e d  in 
s e c t io n  7 of th is  a r t i c l e ,  the c h a r g e  m u s t  be  f i r s t  lo d g e d  with and p r o s ­
e c u ted  b e f o r e  the l o c a l  union . . .

The p a r t i c u l a r  o f f e n s e s  l i s t e d  in th is  c o n st i tu t io n  w e r e :

S e c t io n  7. When any  o f f i c e r  . . . o r  . . . m e m b e r  . . .  i s  c h a r g e d
with fo m e n tin g ,  le a d in g ,  o r  e n c o u ra g in g  a  dua l  union o r  d u a l  m o v e m e n t  
w ithin the o r g a n iz a t io n ,  upon c h a r g e s  b e in g  f i le d  with the in t e r n a t io n a l  
e x e c u t iv e  b o a r d  . . .  a  h e a r in g  . . . s h a l l  be  had.

G ro u n d s  fo r  e x c lu s iv e  in t e r n a t io n a l  ju r i s d i c t i o n  in o t h e r  c o n s t i tu t io n s  i n ­
c lu d e d  C o m m u n is t  a c t iv i t y ,  f a i l u r e  to c o m p ly  with in t e r n a t io n a l  d i r e c t i v e s ,  and 
v io la t io n s  o f  the r u l e s  f o r  con ductin g  e le c t i o n s .  In a d d it io n ,  a  few  in t e r n a t io n a l  
t r i a l  p r o c e d u r e s  cou ld  be  invoked  only  in c a s e s  c o n s id e r e d  to c o n st i tu te  an  e m e r ­
g en cy .  T h e s e  s i tu a t io n s  a r e  a n a ly z e d  m o r e  fu l ly  in the c h a p t e r  on in t e r n a t io n a l  
t r i a l  ju r i s d i c t i o n .
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Chapter IV. Trial Powers and Procedures at the Local Union Level

C o n st i tu t io n a l  p r o v i s i o n s  c o n c e r n e d  with the d i s c i p l in e  of o f f i c e r s  and 
m e m b e r s  e s t a b l i s h ,  f r e q u e n t ly  in s e p a r a t e  a r t i c l e s ,  the p r o c e d u r .e s  to be  f o l ­
lo w ed  a t  the l o c a l  or  in t e r n a t io n a l  l e v e l .  T h is  c h a p te r  d e a l s  w ith  p r o c e d u r e s  
a t  the l o c a l  union l e v e l .  The c h a p te r  o p en s  with a  s u m m a r y  on the p r e v a l e n c e  
of su c h  p r o v i s i o n s  and  id e n t i f ie s  the p e r s o n s  s u b je c t  to t r i a l .  It d e s c r i b e s  how 
the t r i a l  m a c h i n e r y  m a y  be  in v oked  and the s a f e g u a r d s  w hich  a r e  e s t a b l i s h e d  
a g a i n s t  f a l s e  and  f r i v o l o u s  c h a r g e s .  A  m a j o r  p o r t io n  of the c h a p te r  d e a l s  with 
the t r i a l  body  i t s e l f ,  e s p e c i a l l y  i t s  c o m p o s i t io n ,  a s s u r a n c e s  of im p a r t i a l i t y ,  and 
the s c o p e  of i t s  p o w e r s ,  p a r t i c u l a r l y  with r e s p e c t  to m a k in g  a  f in a l  d e c i s i o n  a s  
to g u i l t  and p en a l ty .  C o n clu d in g  the c h a p te r  i s  a  b r i e f  d i s c u s s i o n  of r e c a l l  p r o ­
c e d u r e s  a g a i n s t  l o c a l  union o f f i c e r s .

P r e v a l e n c e  of P r o v i s i o n s

Of the 158 n a t io n a l  and  in t e r n a t io n a l  union c o n s t i tu t io n s  s tu d ied ,  only 
12 d id  not e x p l ic i t ly  g r a n t  l o c a l  un ion s  the a u th o r i ty  to co n d u ct  t r i a l s  ( ta b le  I V - 1); 
a lthough  10 o t h e r s  g av e  l o c a l  a f f i l i a t e s  su ch  p o w e r s ,  bu t w e r e  s i le n t  on p r o c e d u r a l  
d e t a i l s .  The r e m a in i n g  136 c o n s t i tu t io n s  s p e c i f i c a l l y  a u t h o r iz e d  l o c a l s  to hold  
h e a r i n g s ,  d e t e r m i n e  g u il t  o r  in n o c en ce ,  and a s s e s s  p e n a l t i e s .  A  few  of t h e s e  
c o n s t i tu t io n s  (11) l im i te d  su ch  t r i a l s  to m e m b e r s  only, but m o s t  (125) a p p l ie d  the 
t r i a l  p r o v i s i o n s  to both m e m b e r s  and l o c a l  o f f i c e r s .  S o m e t i m e s  the u n io n s  
(19) p r o v id e d  d i f f e r e n t  t r i a l  p r o c e d u r e s ,  but m o s t  (106) c o v e r e d  both m e m b e r s  
and l o c a l  o f f i c e r s  by the s a m e  p r o c e d u r e s .

T ab le  IV -1. Provision for T rials of Members and Local Union O fficers at the Local Union Level, 
N ational and International Union Constitutions, Early 1961

(M embers in thousands)

T otal studied A ffiliation

Type of provisions
Unions Members

AFL-CIO U n affiliated

Unions M embers Unions Members

A ll co n stitu tion s------------------------------ 158 16, 923 .1 122 14, 228. 8 36 2, 694. 3

Constitutions providing lo ca l union
tria l p ro c e d u re s----------------------------- 136 15, 9 9 6 .4 111 1 3 ,9 8 6 .2 25 2, 0 1 0 .2

Members and lo ca l o f f ic e r s ----------- 125 1 5 ,0 1 7 .2 102 1 3 ,0 1 1 .4 23 2, 0 0 5 .8
Identical tr ia l p ro ced u res---------- 106 12, 587 .7 87 1 0 ,5 9 8 .2 19 1 ,9 8 9 .5
Different tr ia l p ro ced u res---------- 19 2, 4 2 9 .5 15 2 ,4 1 3 .2 4 16 .3

M em bers------------------------------------ 11 979. 2 9 9 7 4 .8 2 4 .4
Constitutions providing for lo ca l 

union trials, but tr ia l procedures 
were not sp ecified 1 ------------------------ 10 8 3 6 .6 7 229. 3 3 6 0 7 .3

Constitutions not providing for lo ca l
union t r i a l s ----------------------------------- 12 90 .1 4 13 .3 8 7 6 .8

1 Includes 9 union constitutions that provided trials for m em bers and lo ca l union officers at the international 
lev e l and 1 that provided international trials for lo c a l union officers only.

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.
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Of the 12 un ion s  not s p e c i f i c a l l y  a u th o r iz in g  l o c a l  union t r i a l s ,  2 d id  not 
m a k e  p r o v i s i o n  to t r y  m e m b e r s  and l o c a l  union o f f i c e r s  at the in t e r n a t io n a l  l e v e l .  
T h e s e  w e r e  the F l i g h t  E n g i n e e r s  and the L i f e  I n s u r a n c e  A g e n ts  (Ind. ). N ine of 
the r e m a in in g  10 u n io n s  p r o v id e d  f o r  t r i a l  of both  g r o u p s  at the in t e r n a t io n a l  l e v e l ,  
and the ten th  a p p l ie d  in t e r n a t io n a l  d i s c i p l i n a r y  p r o c e d u r e s  on ly  to o f f i c e r s .  T h e s e  
12 c o n s t i tu t io n s ,  h o w e v e r ,  d id  not n e c e s s a r i l y  r u le  out l o c a l  l e v e l  d i s c i p l i n a r y  
h e a r i n g s .  C o n c e iv a b ly ,  d i s c i p l i n a r y  a c t io n  w a s  p e r m i s s i v e  in  s o m e  of t h e se  
12 u n io n s ,  s in c e  s u c h  m e a s u r e s  m a y b e  s e t  fo r th  in the c o n s t i tu t io n s  and b y la w s  
of su b o r d in a te  o r g a n i z a t i o n s .  O th er  c o n s t i tu t io n s  w e r e  not c o m p l e t e ly  s i le n t ,  in 
th at  th ey  co n ta in ed  la n g u a g e  w hich  im p l ie d  the hold ing  of t r i a l s  a t  l o c a l  l e v e l s  o r  
a l lo w e d  l o c a l  union p a r t i c ip a t io n  in t r i a l s  a t  a  h ig h e r  l e v e l .  T he  T r a i n  D i s ­
p a t c h e r s ,  fo r  e x a m p le ,  r e t a in e d  a u th o r ity  to con duct t r i a l s  a t  the in t e r n a t io n a l  
l e v e l ,  but l o c a l  u n ion s  p e r f o r m e d  a  p r e t r i a l  f a c t - g a t h e r in g  fu nction . S i m i l a r l y ,  the 
L o n g s h o r e m e n * s  and W a r e h o u s e m e n * s  Union ( I n d . ) d e le g a t e d  g e n e r a l  t r i a l  a u th o r ity  
to the in t e r n a t io n a l  union, but a l lo w e d  s u b o r d in a te  b o d ie s  to  ** . . . ad opt and
e n f o r c e  a l l  n e c e s s a r y  l a w s  fo r  l o c a l  g o v e rn m e n t  w hich  do not c o n f l ic t  w ith  th is  
c o n st i tu t io n .  ,! T he  Shoe and A l l ie d  C r a f t s m e n  ( I n d . ) v e s t e d  i t s  l o c a l  b o a r d s  of 
d i r e c t o r s  w ith  p o w e r  to " s u m m o n "  m e m b e r s  fo r  " e n f o r c e m e n t  p u r p o s e s 11 and to  
l e v y  f i n e s ,  but m a d e  no fu r t h e r  r e f e r e n c e  to  t r i a l s  o r  h e a r i n g s .  F i n a l l y ,  in  r e ­
q u ir in g  s u b o r d in a te  b o d ie s  to  in f o r m  the in t e r n a t io n a l  of v io la t io n s  and of the p u n ­
i s h m e n t s  th a t  w e r e  a s s e s s e d ,  the J o u r n e y m e n  S tone  C u t t e r s  im p l ie d  the e x i s t e n c e  
of l o c a l  h e a r i n g s  about w hich  t h e i r  in t e r n a t io n a l  c o n st i tu t io n  w a s  o t h e r w is e  s i le n t .

S l ig h t ly  l e s s  o b s c u r e  w e r e  th o se  10 c o n s t i tu t io n s  w hich  s t ip u la te d  that 
a c c u s e d  m e m b e r s  w e r e  s u b je c t  to  t r i a l ,  but d e s c r i b e d  n e i th e r  how l o c a l  t r i a l  
m a c h i n e r y  sh o u ld  be in v oked ,  n o r  how it sh o u ld  o p e r a t e  o n ce  in i t ia te d .  . T he  c o n ­
s t i tu t io n  of the U nited  M ine W o r k e r s  ( i n d . ), fo r  e x a m p le ,  d i r e c t e d  the a c c u s e d  to 
s tan d  t r i a l  b e fo r e  h i s  l o c a l  union and a s s u r e d  h im  of an  a p p e a l s  m a c h i n e r y ,  but 
g av e  no d e t a i l s  on p r o c e d u r a l  m a t t e r s :

When any l o c a l  o f f i c e r  o r  any m e m b e r  not an  o f f i c e r ,  i s  a c c u s e d  
of v io la t in g  any of the o r g a n iz a t io n * s  l a w s  o r  any t r a n s g r e s s i o n  a g a in s t  
the o r g a n iz a t io n  o r  any of i t s  o f f i c e r s  o r  m e m b e r s  . . . the c h a r g e
m u s t  be f i r s t  lo d g e d  w ith  and p r o s e c u t e d  b e fo r e  the l o c a l  union . . .
and the d e c i s io n  of the lo c a l  union s h a l l  c l o s e  the c a s e  so  f a r  a s  that t r i ­
b u n a l  i s  c o n c e r n e d ,  but . . . s h a l l  h av e  the r ig h t  of  a p p e a l  to the next
h ig h e s t  t r ib u n a l  in a u th o r ity  and so  on un til  a  f in a l  d e c i s io n  i s  r e a c h e d .

In m u c h  the s a m e  m a n n e r ,  the S to v e  M o u n te r s  p r e s c r i b e d  that c h a r g e s  
u n d er  c e r t a i n  c i r c u m s t a n c e s  m ig h t  be f i l e d  with the l o c a l  union, but d id  not d e s i g ­
n ate  p r o c e d u r e s  f o r  the l o c a l  to fo l lo w :

Any m e m b e r  in good s tan d in g  . . . m a y  m a k e  c h a r g e s  a g a in s t  
a n o th e r  m e m b e r  . . . f o r  v io la t io n  of any p a r t  of th i s  c o n st i tu t io n ,  and 
su c h  c h a r g e s  . . . s h a l l  be f i l e d  w ith  the l o c a l  union to w hich  su c h
m e m b e r  b e lo n g s .

T he  c o n s t i tu t io n s  of  the r e m a in i n g  136 u n io n s ,  c o v e r in g  v i r t u a l ly  16 m i l ­
l io n  of the 1 6 .9  m i l l io n  m e m b e r s  in c lu d e d  in th i s  s tu d y ,  w e r e  m o r e  d e t a i l e d  in 
th at  th ey  e i th e r  d e s c r i b e d  the p r o c e d u r e s  th a t  e a c h  l o c a l  w a s  o b l ig e d  to  fo l lo w  o r  
c r e a t e d  m in im u m  p r o c e d u r a l  s t a n d a r d s  f o r  the con duct of l o c a l  t r i a l s .  In g r e a t  
d e ta i l ,  f o r  i n s t a n c e ,  the C o m m u n ic a t io n s  W o r k e r s  f i r s t  d i r e c t e d  t h e i r  l o c a l s  to 
e r e c t  t r i a l  m a c h i n e r y  in t h e i r  b y la w s  and then  l i s t e d  the m in im u m  r e q u i r e m e n t s  
th at  l o c a l  t r i a l  p r o c e d u r e s  m u s t  m e e t :

T he b y la w s  o r  r u l e s  of a  l o c a l  s h a l l  s p e c i f y  the m a n n e r  in w h ich  an 
a c c u s e d  p e r s o n  s h a l l  be  t r i e d  and m u s t  c o n fo r m  w ith  the fo l lo w in g  m i n i ­
m u m  s t a n d a r d s :  . . .
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A m on g  the s t a n d a r d s  e s t a b l i s h e d  w e r e  th o se  p e r t a in in g  to  the  s i z e  and c o m p o s i t io n  
of the t r ib u n a l ,  d e s ig n a t io n  of p r o s e c u t in g  and d e f e n s e  c o u n s e l s ,  t i m e  l i m i t s ,  
t e s t im o n y  u n d e r  oa th , r ig h t  to  c r o s s - e x a m i n e  w i t n e s s e s ,  t r i a l  r e c o r d ,  s t a t u s  of 
the a c c u s e d ,  and r ig h t  of  a p p e a l .

L o c a l  union b y la w s  th u s  g e n e r a l ly  g o v e r n e d  t r i a l  p r o c e d u r e s  w ithin  the 
l i m i t s  e s t a b l i s h e d  by the in t e r n a t io n a l ;  in the a b s e n c e  o f  l o c a l l y  a d o p ted  t r i a l  
p r o c e d u r e s ,  the m in im u m  s t a n d a r d s  s e t  by the in t e r n a t io n a l ,  a s  in the  C o m ­
m e r c i a l  T e l e g r a p h e r s 1 co n st i tu t io n ,  u s u a l ly  a p p l ie d  a s  the fu l l  t r i a l  p r o c e d u r e :

C h a r g e s  m a y  be m a d e  by a m e m b e r  a g a in s t  any o th e r  m e m b e r  p u r ­
su an t  to the b y la w s  of the p a r t i c u l a r  unit in  w hich  the m e m b e r  be in g  
c h a r g e d  h o ld s  m e m b e r s h i p .  If the b y la w s  of the p a r t i c u l a r  unit . . . 
m a k e  no p r o v i s i o n  f o r  p r e f e r r i n g  c h a r g e s ,  the p r o c e d u r e s  o u tl in ed  h e r e in  
be lo w  s h a l l  ap p ly .

P e r s o n s  S u b je c t  to T r i a l

A m o n g  the  136 n a t io n a l  and in t e r n a t io n a l  u n ion s  d e ta i l in g  l o c a l  union t r i a l  
p r o c e d u r e s ,  11 r e s t r i c t e d  c o v e r a g e  to m e m b e r s  only , r e f e r r i n g  t r i a l s  of l o c a l  union 
o f f i c e r s  to  h ig h e r  l e v e l s .  In 7 of t h e s e  11 u n io n s ,  c h a r g e s  a g a i n s t  l o c a l  union 
o f f i c e r s  w e r e  to be f i le d  with in t e r m e d ia t e  a g e n c i e s  (i. e .  , d i s t r i c t  b o d ie s ,  jo in t  
c o u n c i l s ,  e t c . ) .  T he  B r o th e r h o o d  of E l e c t r i c a l  W o r k e r s ,  fo r  in s t a n c e ,  f i r s t  d e s i g ­
n ated  the l o c a l  union e x e c u t iv e  b o a r d  a s  the t r i a l  a g e n c y  f o r  m e m b e r s  o th er  than  
o f f i c e r s  a s  fo l l o w s :

A ll  c h a r g e s ,  e x c e p t  a g a in s t  o f f i c e r s  and r e p r e s e n t a t i v e s  of l o c a l  
un ion s  . . . s h a l l  be h e a r d  and t r i e d  by the l o c a l  union e x e c u t iv e
b o a r d  . . .

C h a r g e s  a g a in s t  o f f i c e r s ,  on the o th er  hand, w e r e  d i r e c t e d  to the next h ig h e r  le v e l ,  
w hich, in th is  c a s e ,  w a s  the g e o g r a p h ic  d i s t r i c t :

When any . . . o f f i c e r  o r  r e p r e s e n t a t i v e  i s  c h a r g e d  w ith  an o f ­
f e n s e ,  by anyone , su c h  c h a r g e s  m u s t  be w r i t te n  and f i le d  d i r e c t l y  with 
the in t e r n a t io n a l  v ic e  p r e s id e n t  of the d i s t r i c t  in w hich  the l o c a l  union 
i s  l o c a te d  . . .

In a  s u b se q u e n t  s e c t io n ,  the in t e r n a t io n a l  v ic e  p r e s i d e n t  in c h a r g e  of the d i s t r i c t  
w a s  e m p o w e r e d  to  co n du ct the l o c a l  union o f f i c e r ’ s t r i a l .

Only 4 o f  the 11 c o n s t i tu t io n s  p la c e d  the t r i a l  of l o c a l  union o f f i c e r s  at 
the in t e r n a t io n a l  le v e l ,  but s p e c i a l  c i r c u m s t a n c e s  d ic ta te d  th is  p r o c e d u r e  fo r  2 of 
the 4 c o n s t i tu t io n s .  The N at io n a l  M a r i t im e  Union, fo r  one , h ad  no l o c a l  union 
o f f i c e r s  in the c o m m o n ly  a c c e p t e d  s e n s e  of the t e r m ,  but only b r a n c h  o f f i c e r s  and 
p o r t  a g e n t s ,  who, a lthough  e le c t e d  by the m e m b e r s h i p ,  w e r e  d i r e c t ly  a n s w e r a b le  
to the in t e r n a t io n a l  union on a l l  m a t t e r s  c o n c e rn in g  th e ir  d u t ie s .  The A m e r i c a n  
R ad io  A s s o c ia t io n ,  s i m i l a r l y ,  h ad  p o r t  " b r a n c h "  o f f i c e r s  e le c t e d  by the w hole  
m e m b e r s h i p  to the i n t e r n a t io n a l ' s  g e n e r a l  e x e c u t iv e  b o a r d .

The  r e m a in in g  two c o n s t i tu t io n s ,  th o se  of the G r a in  M i l l e r s  and the M ine, 
M il l  and S m e l t e r  W o r k e r s  (Ind. ) p r o v id e d  that e le c t e d  l o c a l  union o f f i c e r s  be t r i e d  
by the in t e r n a t io n a l  union. The G r a in  M i l l e r s '  c o n st i tu t io n  s p e c i f i e d  a c t io n  by both 
the in t e r n a t io n a l ' s  p r e s i d e n t  and s e c r e t a r y - t r e a s u r e r  in th is  ju d i c i a l  p r o c e s s :

. . . Such  c h a r g e s  a g a in s t  a  l o c a l  union o f f i c e r  . . . m a y  be f i le d
by any m e m b e r  o r  o f f i c e r  of the o r g a n iz a t io n ,  with the G e n e r a l  S e c r e t a r y -  
T r e a s u r e r  . . . If it a p p e a r s  f r o m  the f a c e  of the c h a r g e s  that th e r e  i s
p r o b a b le  c a u s e  fo r  t r i a l ,  the ( In te rn a t io n a l  P r e s i d e n t )  s h a l l  fo r th w ith  a p ­
point an in t e r n a t io n a l  t r i a l  b o a r d  c o n s i s t i n g  of the d i s t r i c t  v ic e  p r e s i d e n t  
. . . and two o th er  m e m b e r s  of the g e n e r a l  e x e c u t iv e  b o a r d .
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In an o v e r w h e lm in g  m a j o r i t y  of c o n s t i tu t io n s  (125),  the l o c a l  t r i a l  p r o ­
v i s i o n  a p p l ie d  to both m e m b e r s  and o f f i c e r s .  I d e n t ic a l  t r i a l  p r o c e d u r e s  a p p l ie d  
to both in  106 c o n s t i tu t io n s .  S o m e  of t h e s e ,  h o w e v e r ,  w e r e  not e n t i r e ly  c l e a r  in 
sp e c i fy in g  who. w a s  c o v e r e d ,  u s u a l ly  s t ip u la t in g ,  fo r  e x a m p le ,  th a t  “ m e m b e r s 11 
w e r e  s u b je c t  to t r i a l ,  but a  c l o s e  r e a d in g  of the d i s c i p l in e  and r e l a t e d  p r o v i s i o n s  
in d ic a te d  that in th i s  co n text  “ m e m b e r s ’1 in c lu d e d  l o c a l  o f f i c e r s  a s  w e l l .  M o s t  
of the 106 w e r e  n e v e r t h e l e s s  p r e c i s e  in  se t t in g  fo r th  t r i a l  ju r i s d i c t i o n .  The 
B u ild in g  S e r v i c e  E m p l o y e e s ’ In te r n a t io n a l  Union, fo r  e x a m p le ,  in  e s t a b l i s h in g  
m in im u m  l o c a l  union t r i a l  p r o c e d u r e s ,  e x p r e s s e d  jo in t  c o v e r a g e  a s  fo l lo w s :

A  m e m b e r  o r  o f f i c e r  of a  l o c a l  union, c h a r g e d  with any o f fe n s e  
co n st i tu t in g  a  v io la t io n  of th i s  c o n st i tu t io n ,  s h a l l  . . .  be t r i e d  by the 
lo c a l  e x e c u t iv e  b o a r d  o r  by the l o c a l  union if  su c h  t r i a l  p r o c e d u r e  i s  e s ­
t a b l i s h e d  by the b y la w s  of the l o c a l  union . . .

N in e te en  of the 125 c o n s t i tu t io n s  s t ip u la te d  th at  m e m b e r s  and o f f i c e r s  
w ould be t r i e d  by the l o c a l  union, but u n d er  d i f fe r e n t  p r o c e d u r e s .  T w e lv e  of the 
19 p r o v id e d  im p e a c h m e n t  p r o c e e d i n g s  a g a in s t  l o c a l  union o f f i c e r s ,  c o m m o n ly  on 
c h a r g e s  of n e g le c t  of duty o r  a b s e n c e  f r o m  m e e t i n g s .  G e n e r a l ly ,  the o f f i c e r ' s  
s t a tu s  a s  an  o f f i c e r  but not a s  a  m e m b e r  w a s  a f f e c te d  by the o u tc o m e .  T he 
N e w s p a p e r  G u ild , fo r  in s t a n c e ,  c a r e f u l l y  d i f f e r e n t i a t e d  b e tw een  o f f e n s e s  of an 
o f f i c e r  a s  an  o f f i c e r  and o f f e n s e s  of an  o f f i c e r  a s  a  m e m b e r ,  in the fo l l o w ­
ing m a n n e r :

S e c t io n  I. A  l o c a l  o f f i c e r ,  c h a r g e d  with v io la t io n  of ( s p e c i f i e d  
c l a u s e s  d e s c r i b i n g  m e m b e r s h i p  o f f e n s e s )  s h a l l  be c h a r g e d  a s  a  m e m b e r  
in a c c o r d a n c e  with the p r o v i s i o n s  of A r t i c le  XII . . .

S e c t io n  II. A  l o c a l  o f f i c e r  m a y  be r e m o v e d  f r o m  o f f ic e  fo r  d e r e ­
l ic t io n  in duty. S u ch  r e m o v a l  s h a l l  not a f fe c t  the o f f i c e r ' s  s t a t u s  a s  
a  m e m b e r .

S u b se q u e n t  s e c t io n s  of the s a m e  a r t i c l e  d e ta i l e d  the p r o c e d u r e  to be fo l lo w ed  in 
the d i s c i p l i n a r y  r e m o v a l  of an o f f i c e r .

H a r s h e r  p e n a l t i e s ,  d i r e c t l y  a f fe c t in g  the m e m b e r s h i p  s t a t u s  of an o f f i c e r ,  
w e r e  p r e s c r i b e d  in an  a d d it io n a l  6 of the 19 un ions in  w hich  p r o c e d u r e s  c o v e r in g  
o f f i c e r s  w e r e  s e p a r a t e d  f r o m  th o se  c o v e r in g  m e m b e r s .  T he  J e w e l r y  W o r k e r s ,  
fo r  e x a m p le ,  a f t e r  f i r s t  sp e c i fy in g  v io la t io n s  fo r  w hich  c h a r g e s  had  to be f i le d  
and then r e q u ir in g  that the c h a r g e s  be in w r i t in g ,  e s t a b l i s h e d  p e n a l t i e s  a f fe c t in g  
the o f f i c e r ' s  s t a t u s  a s  an o f f i c e r  and a s  a  m e m b e r :

. . . and if  the a c c u s e d  i s  found gu il ty ,  the a c c u s e d  m a y  be r e p r i ­
m an d e d ,  f in ed ,  r e m o v e d  f r o m  o f f ic e ,  su s p e n d e d  o r  e x p e l le d ,  a c c o r d in g  to 
the s e v e r i t y  of the c h a r g e s .

Invoking T r i a l  M a c h in e r y

N a t io n a l  and in t e r n a t io n a l  un ion s  h ave  e r e c t e d  a  n u m b e r  of s a f e g u a r d s  
fo r  the e a r l y  s t a g e s  of the t r i a l  p r o c e s s  by d e fin in g  a  v a r i e t y  of p r o c e d u r a l  s t e p s  
d e s ig n e d  to r e s t r a i n  f r iv o l o u s  a c t io n s  and a b u s e s  of d i s c i p l i n a r y  p o w e r s .  23 Such  
p r o v i s i o n s  d e s i g n a t e d  th o se  p e r s o n s  who a r e  to c a r r y  r e s p o n s i b i l i t y  at e a c h  s te p  
d u r in g  the in i t ia t io n  of the t r i a l  m a c h in e r y ,  and ou tl in ed  t h e i r  d u t ie s .

23 S e l e c t e d  due p r o c e s s  s a f e g u a r d s  fo r  t r i a l s  at the l o c a l  union and i n t e r ­
n a t io n a l  l e v e l  a r e  d i s c u s s e d  in c h a p te r  VI.
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T y p ic a l ly ,  any l o c a l  union o f f i c e r  o r  m e m b e r  co u ld  f i le  c h a r g e s  a g a i n s t  
any o th er  o f f i c e r  o r  m e m b e r ,  but the a c c u s e r  h ad  to w r i te  and s ig n  the c h a r g e s .  
P r e f e r r i n g  c h a r g e s  l a t e r  found to be f a l s e  w a s  g e n e r a l ly  a  p u n i sh a b le  o f f e n s e .  
U n io n s ,  a s  a  r u le ,  r e q u i r e d  th a t  a l l  c h a r g e s  s p e c i f i c a l l y  s t a t e  the a l l e g e d  v i o l a ­
t ion  and the c o n s t i tu t io n a l  p r o v i s i o n s  o r  union la w s  th at  w e r e  s u p p o s e d ly  b r o k e n .  
E x e c u t iv e  o f f i c e r s  in d iv id u a l ly ,  o r  an e x e c u t iv e  body, w e r e  u s u a l ly  d e s i g n a t e d  a s  
r e c e i v in g  a g e n t s .  A  few  u n io n s  id e n t i f ie d  an a l t e r n a t e  r e c e i v in g  a g e n t  if  c h a r g e s  
w e r e  p r e f e r r e d  a g a i n s t  the p e r s o n  n o r m a l l y  d e s i g n a t e d .  C h a r g e s  co u ld  be  r e a d  to 
a  m e m b e r s h i p  m e e t in g  o r  p u b l i sh e d  in the u n io n 1 s n e w s p a p e r  in o r d e r  to d i s ­
s e m in a t e  th e m  to the w id e s t  p o s s i b l e  g ro u p .  T h e y  co u ld  a l s o  be  g iv e n  a  p r e ­
l im in a r y  r e v ie w  to a s s u r e  that they h ad  m e r i t .

T he  p r e v a le n c e  of t h e s e  s a f e g u a r d s  v a r i e d  c o n s id e r a b l y ,  but p r o v i s i o n s  
s t ip u la t in g  the f o r m  of c h a r g e s  (i .  e. , w r it te n ,  s p e c i f i c )  w e r e  by f a r  the m o s t  
f r e q u e n t ,  a p p e a r in g  in  n in e - te n th s  of  the 136 union c o n s t i tu t io n s  th a t  g a v e  d e t a i l s  
on l o c a l  union t r i a l  p r o c e d u r e s  ( tab le  IV - 2 ) .  P r o v i s i o n s  d e s ig n a t in g  th o se  p e r s o n s  
a u t h o r iz e d  to  r e c e i v e  c h a r g e s  ( tab le  IV -4 )  w e r e  s e c o n d  m o s t  p r e v a le n t ,  found in 
about t h r e e - f o u r t h s  of the 136 union c o n s t i tu t io n s .  S a f e g u a r d s  to a s s u r e  t r u e  
c h a r g e s  (i. e . , s i g n a t u r e s ,  p e n a l t i e s  f o r  f a l s e  c h a r g e s )  w e r e  found in t h r e e -  
f i f th s  ( ta b le  IV - 3 ) .  M uch l e s s  f r e q u e n t  w e r e  p r o v i s i o n s  r e q u i r in g  the p u b l ic a t io n  
of c h a r g e s  ( tab le  IV -5 )  and th e i r  r e v ie w  f o r  s u f f i c ie n c y  (tab le  IV -6 ) ,  found in 
about a  fo u r th  of the 136 c o n s t i tu t io n s .

F o r m  of C h a r g e s . Of 136 n a t io n a l  and in t e r n a t io n a l  un ion s  w hich  s p e c i ­
f ie d  l o c a l  t r i a l  p r o c e d u r e s ,  125 e s t a b l i s h e d  the f o r m  of c h a r g e s  ( tab le  IV - 2 ) .  
U n i fo r m ly ,  a c c u s a t i o n s  had to be in w r it in g  and m o s t  c o n s t i tu t io n s  a l s o  r e q u i r e d  
that the c h a r g e s  s p e c i fy  in d e ta i l  the a l l e g e d  o f fe n s e .

In 51 of the 125 u n io n s ,  am o n g  th e m  the O ff ic e  E m p l o y e s ,  w r i t te n  c h a r g e s  
w e r e  the s o le  r e q u i r e m e n t :

C h a r g e s  m a y  be b ro u gh t  in w r it in g  by any o f f i c e r  o r  m e m b e r  of the 
l o c a l  union o r  of the in t e r n a t io n a l  union . . .

In the P a t t e r n  M a k e r s ,  r e f u s a l  to r e d u c e  o r a l  a l l e g a t io n s  to  w r it in g  w a s  c a u s e  
f o r  p u n i sh m e n t :

Any m e m b e r  . . . s h a l l  be c o m p e l le d  to  r e d u c e  h is  s t a t e m e n t s  o r
a c c u s a t i o n s  to  w r it in g  . . . Should  the m e m b e r  m a k in g  the a c c u s a t i o n s
r e f u s e  to r e d u c e  h is  s t a t e m e n t s  . . .  to  w r it in g  w ithin  10 d a y s ,  he s h a l l  
be f in ed  $ 1 0  without any fu r th e r  in v e s t ig a t io n .

T he  r e m a in in g  74 u n ions r e q u i r e d  that c h a r g e s  be both in w r it in g  and 
s p e c i f i c  c o n c e rn in g  the o f f e n s e s  a l l e g e d ly  c o m m it te d .  A s  ac k n o w le d g e d  by the 
T y p o g r a p h i c a l  Union, the r e q u i r e m e n t  fo r  s p e c i f i c  c h a r g e s  a f fo r d e d  the a c c u s e d  
the o p p o r tu n ity  to  d e fen d  h i m s e l f :

A c c u s a t i o n s  of c h a r g e s  m u s t  be m a d e  in  w r it in g  by a  m e m b e r  of the 
union in good  s ta n d in g .  In a l l  c a s e s  c h a r g e s  . . . s h a l l  be s u f f i c ie n t ly
s p e c i f i c  . . .  to  p e r m i t  the d e fen d an t  to p r e p a r e  a  p r o p e r  d e f e n s e .

Only 7 of  the c o n s t i tu t io n s  am o n g  th e s e  74 u n ion s  f a i l e d  to  s t ip u la te  what 
the r e q u i r e m e n t  fo r  s p e c i f i c  c h a r g e s  e n ta i le d .  S u ch  c o n s t i tu t io n s  c a l l e d  m e r e l y  
fo r  " s p e c i f i c  w r i t te n  c h a r g e s "  (R a i lw a y  C l e r k s ) ,  o r  "w r i t t e n  s p e c i f i c a t i o n s "  ( M a in ­
te n a n c e  of Way E m p lo y e s ) ,  o r  fo r  c h a r g e s  " s p e c i f i c a l l y  s e t  fo r th  in w r i t i n g "  
(U nited  P la n t  G u a r d s ) .  T he  r e m a i n d e r  of the 74 un ion s  d e f in e d  " s p e c i f i c "  c h a r g e s .  
T h i r t y - e ig h t  u n io n s ,  fo r  in s t a n c e ,  o r d e r e d  a c c u s e r s  to  s p e c i f y  the n a tu r e  of the 
o f fe n s e  in t h e i r  s t a t e m e n t s  of c h a r g e s .  A m on g  t h e s e  w e r e  the B r i c k l a y e r s :

W henever  a  c h a r g e  i s  p r e f e r r e d  a g a in s t  a  b r o th e r  . . .  it s h a l l  s t a te  
s p e c i f i c a l l y  the o f f e n s e s  a l l e g e d  to h av e  b een  c o m m it te d ,  the n u m b e r  of 
t i m e s  (if m o r e  th an  o n c e ) ,  the d a t e s  and len g th  of t i m e  d u r in g  su c h  c o m ­
m itm e n t ,  the n u m b e r  and n a m e s  of w i t n e s s e s  to  s u c h  o f fe n s e  . . .
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Table IV-2. Form of Charges in Local Union Trial Procedures, National and
international Union Constitutions, Early 1961

(M em bers in thousands)

T o ta l studied A ffilia tio n

Form of charges
Unions Members

AFL-|CIO U n affiliated

Unions Members Unions Members

A ll constitutions providing for lo c a l 
union tria l procedures----------- ---------- 136 1 5 ,9 9 6 .4 111 1 3 ,9 8 6 .2 25 2 , 0 1 0 .2

Constitutions providing for form  of 
charges --------------------------------------- 125 15, 403, 0 104 1 3 ,4 3 1 .8 21 1 ,971 . 2

Written and s p e c i f i c --------------------- 74 1 1 ,4 7 0 .6 60 9 ,7 7 3 .4 14 1 ,6 9 7 .1
Specify  nature of offense --------— 38 7 ,1 9 6 . 1 32 5, 606. 9 6 1 ,5 8 9 . 1
Specify  nature of offense and 

rule or constitutional provision 
v io lated  ----------------------------- 29 3, 173 .0 23 3 ,0 8 5 .6 6 8 7 .4

No reference to details to 
be s p e c i f i e d ------------------------- 7 1 ,1 0 1 .5 5 1 ,0 8 0 .9 2 2 0 .6

Written ------------------------------------- 51 3 ,9 3 2 .4 44 3, 658. 4 7 2 7 4 .0
Constitutions not providing for form  

of c h a r g e s ------------------------------------ 11 5 9 3 .4 7 5 5 4 .4 4 39.1

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

T ab le  IV -3. Safeguards R elating to Charges in Local Union T ria l Procedures, N ational 
and International Union Constitutions, Early 1961

T o ta l
studied

Form  of charges

Safeguard provision Written
and

specific

Written
only

Form of 
charges not 
stipulated

A ll constitutions providing for charges in 
lo ca l union trial procedures ------------------------- 136 74 51 11

Constitutions providing safeguards ------------------- 81 58 21 2
Charges must be signed and accusers 

subject to penalties for filin g 
fa lse  charges ----------------------------------------- 26 22 3 1

Charges must be s i g n e d ------------------------------ 24 17 6 1
Accusers subject to penalties for 

filin g  fa lse  charges --------------------------------- 23 12 11
Charges must be sworn or n o ta r iz e d --------------- 3

x 5
3 - _

Other sa fe g u a r d s ---------------------------------------- 4 1 -
Constitutions not providing safeguards --------------- 55 16 30 9

1 Under 1 constitution, the accuser was required to sign charges and post a security deposit; under 1 consti­
tution, charges had to be sworn and the accuser was subject to penalties if charges were proven fa lse ; under 1 con­
stitution, the accuser had to sign the charges, post a security deposit, and was subject to d isciplin e if charges were 
proven fa lse ; under 1 constitution, a ll charges had to be signed and an accuser of a lo c a l officer subject to penalties, 
if charges were proven fa lse ; and under 1 constitution, a l l  fa lse  accusers were subject to penalties, and charges against 
lo ca l officers had to be signed by 15 m em bers.

690-094 0 - 6 3 - 4
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Table IV-4. Agent Receiving Charges in Local Union Trial Procedures, National and
International Union Constitutions, Early 1961

T o ta l studied A ffiliation

Agent provisions Unions Members
AFL-CIO U n affiliated

Unions Members Unions M embers

A ll constitutions providing 
for charges in lo c a l union
tr ia l procedures ------------------------------- 136 1 5 ,9 9 6 .4 111 1 3 ,9 8 6 .2 25 2, 0 1 0 .2

Constitutions providing for
identity of agent ----------------------------- 103 1 1 ,7 2 7 .5 83 9, 8 3 2 .4 20 1 ,8 9 5 .1

Local union o f f i c e r ------------------------ 62 8 , 3 0 7 .0 49 6, 6 8 7 .4 13 1 ,6 1 9 .6
S e c r e ta r y --------------------------------- 31 4, 435. 2 24 2, 8 7 0 .0 7 1, 5 6 5 .2
Secretary, but different agent, 

if charges f ile d  against
secretary ------------------------------ 9 1 ,7 9 2 .0 8 1 ,7 7 9 .4 1 12 .6

P re s id e n t--------------------------------- 9 292 .8 6 2 5 9 .6 3 3 3 .2
President, but different 

agent if charges against
president ------------------------------ 6

l 7
1 ,0 6 0 .8 5 1 ,0 5 4 .8 1 6 .0

Other o f f i c e r s --------------------------- 7 2 6 .2 6 7 2 3 .6 1 2 .6
Local union b o d y --------------------------- 39 3 ,3 9 0 .6 32 3, 115.1 7 275 .5

Executive b o a r d ------------------------ 11 391 .0 9 381 .5 2 9 .5
Permanent c o m m itte e ---------------- 2 2 4 .5 1 2 3 .5 1 1 .0
Membership m eeting ---------------- 2 7 .1 1 2 .5 1 4 .6
Local union ----------------------------- 23 2 ,9 1 0 .0 20 2, 649. 6 3 2 6 0 .4
Executive board or perm anent

c o m m it t e e ----------------------------- 1 5 8 .0 1 5 8 .0 - -

Local officer or lo ca l
b o d y ----------------------------------------- 2 2 2 9 .9 2 2 9 .9 - -

Constitutions not providing for
identy of a g e n t -------------------------------- 33 4, 269 .0 28 4, 153.8 5 115.1

1 Under 3 constitutions, charges were to be filed  with any elected  officers; under 1 constitution, with the pres­
ident or secretary; under 1 constitution, with the secretary of the tria l body; under 1 constitution with an international 
officer; and under 1 constitution, charges against m em bers were to be filed  with the lo c a l president but charges 
against officers were to be filed  with a district director.

2 Under 1 constitution, charges were to be filed  with the recording secretary or the executive board; and under 
1 constitution, charges against members were to be filed  with the recording secretary while charges against lo ca l 
officers were to be filed  with the executive board.

NOTE: Because of rounding, sums of individual item s m ay not equal totals.
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Table IV-5. Publication of Charges to the Local Union Membership Prior to Trial, National and
International Union Constitutions, Early 1961

(Members, in thousands)

T o ta l studied A ffilia tio n

Publication provisions
Unions Members

AFL-CIO U naffiliated

Unions Members Unions Members

A ll constitutions providing for charges
in lo c a l tr ia l p ro ce d u re s------------------ 136 1 5 ,9 9 6 .4 111 1 3 ,9 8 6 .2 25 2,0 1 0 .2

Constitutions providing for publication 
of c h a r g e s ------------------------------------ 39 4, 522. 4 34 4, 4 3 1 .2 5 9 1 .2

Charges to be read at m em bership
m e e t in g ----------------------------------- 1 34 4 ,4 1 5 .0 30 4, 350 .3 4 6 4 .7

Posted on bulletin  b o a r d ---------------- 1 9 .1 1 9. 1 - -

Published in union new spaper---------- 1 4 0 .0 1 4 0 .0 - -

Other publication  provisions------------ 2 3 5 8 .3 2 3 1 .8 1 2 6 .5
Constitutions not providing for publica-

tion of c h a r g e s ------------------------------ 97 1 1 ,4 7 4 .0 77 9, 5 5 5 .0 20 1 ,9 1 9 .0

1 Under 28 constitutions, exp licit provisions required reading of charges to the m em bership; while under 6 con­
stitutions, provisions for prelim inary review by the m em bership im plied  that charges were read at m em bership m eeting.

2 Under 1 constitution, the m em bership was notified by publication  on bulletin  boards, the union newspaper, or 
personal notification; under 1 constitution, charges against lo ca l officers were read at a m em bership m eeting but there 
was no reference to reading charges against lo ca l m em bers; and under 1 constitution, the m em bership was notified but 
the method of publication  was not specified.

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

T ab le  IV -6. Prelim inary Review  of Charges Before T ria l at the Local Union Level, N ational and 
International Union Constitutions, Early 1961

J^Ndte^nbers^^tlhousaLndsJ^

T o tal studied A ffiliatio n

Prelim inary review  body
Unions Members

AFL-■ CIO U n affiliated

Unions M embers Unions Members

A ll constitutions providing for charges in
lo c a l union tria l p ro c e d u re s--------------- 136 1 5 ,9 9 6 .4 111 1 3 .9 8 6 .2 25 2, 0 1 0 .2

Constitutions providing for a p relim i-
nary review  of ch a rg e s---------------------- 31 3 ,0 1 3 .0 26 2 ,9 5 3 .7 5 5 9 .2

M embership m e e t in g ---------------------- 13 1, 2 59 .9 13 1 ,2 5 9 .9 - -
Local executive b o ard --------------------- 6 3 77 .9 6 3 7 7 .9 - -
International p r e s id e n t------------------- 3 193 .2 3 193 .2 - -

Local president review ed charges 
against officers; no provision for
review  of charges against m em bers-- 3 2 3 .8 2 1 9 .6 1 4 .2

2 or more autom atic re v ie w s----------- 3 1, 105 .6 2 1 ,1 0 3 .1 1 2 .5
Other review b o d ie s------------------------ * 3 5 2 .5 - - 3 5 2 .5

Constitutions not providing for p relim i-
nary review p ro v isio n s---------------------- 105 12, 983 .5 85 1 1 ,0 3 2 .4 20 1 ,9 5 1 .0

1 Under 1 constitution, 2 permanent com m ittees conducted the review , and under 2 others a com m ittee appointed 
by the lo ca l union president perform ed this function.

NOTE: Because of rounding, sums of individual item s m ay not equal totals.
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T he U nited  A u to m o b ile  W o r k e r s  a s k e d  fo r  the " e x a c t  n a t u r e "  of  the o f f e n s e ,  and 
the P l u m b e r s  r e q u i r e d  only  that the n a tu r e  o f  the o f fe n s e  be  s t a t e d  "w ith  r e a s o n ­
a b le  c e r ta in t y .  I 11 In c o n t r a s t ,  the O p e ra t in g  E n g i n e e r s  s t ip u la te d  that " c h a r g e s  
s h a l l  be  s p e c i f i c ,  s ta t in g  c l e a r l y ,  c o n c i s e l y ,  and a s  a c c u r a t e l y  a s  p o s s i b l e  the 
t im e ,  p l a c e ,  and n a tu re  of  the o f fe n s e  a l l e g e d .  "

A n o th e r  29 of the 74 un ions r e q u i r e d  that c h a r g e s  be  w r it te n ,  s p e c i f i c ,  
and d i r e c t l y  r e l a t e d  to the c o n st i tu t io n a l  p r o v i s i o n  o r  ru le  of  law  a l l e g e d l y  v i o ­
l a t e d .  The R a i l r o a d  S ig n a lm e n ,  f o r  in s t a n c e ,  d e m a n d e d  a  h igh  d e g r e e  of p r e ­
c i s i o n  in s e t t in g  fo r th  a l l e g a t io n s :

C h a r g e s  m u s t  s e t  fo r th  the s p e c i f i c  n a tu r e  o f  the o f fe n s e ,  the p a r t y  
o r  p a r t i e s  in v o lv ed ,  t im e ,  p l a c e ,  and ex ten t  o f  o f f e n s e ,  a g a i n s t  whom  
c o m m it te d ,  s p e c i f i c  law s  v io la t e d ,  am o u n t o f  m o n e y  o r  funds in v o lv e d ,  
i f  any, and m u s t  . . . c l e a r l y  s t a t e  with whom  c h a r g e s  h av e  b e e n  f i le d .

The c o n st i tu t io n  o f  the A m e r i c a n  B a k e r y  and C o n fe c t io n e r y  W o r k e r s  ( A F L - C I O )  
s i m i l a r l y  c a l l e d  f o r  a  c l e a r  s t a t e m e n t  o f  the c o n s t i tu t io n a l  p r o v i s i o n s  v io la t e d ,  
a g a in  s t r e s s i n g  the r e la t io n sh ip  of su c h  a  s t a t e m e n t  to the a c c u s e d '  s a b i l i t y  to 
d e fen d  h i m s e l f :

The  c h a r g e s  m u s t  be f i le d  in w r it in g  and be s ig n e d  by a  m e m b e r  
in good  s ta n d in g .  The c h a r g e s  m u s t  s p e c i f y  both  the p a r t i c u l a r  p r o ­
v i s i o n s  of th is  co n st itu t io n  a l l e g e d l y  in v o lv ed  and the p a r t i c u l a r  co n d u ct 
c o n st i tu t in g  su c h  a l l e g e d  v io la t io n ,  in s u f f i c ie n t  d e t a i l  to a f fo r d  the 
c h a r g e d  p a r t y  f a i r  o p p o rtu n ity  to d e fen d  h i m s e l f .

S e v e r a l  un ions  a m o n g  the 74, m a in ly  th o se  in  the r a i l r o a d  in d u s t r y ,  r e ­
q u ir e d  th at  a l l  c h a r g e s  be  p r e s e n t e d  in a  p r e s c r i b e d  a f f id a v i t  f o r m .  T y p ic a l  w as  
th a t  of  the B r o th e r h o o d  of R a i l r o a d  T r a in m e n :

. . . No m e m b e r  s h a l l  be  p la c e d  on t r i a l  u n l e s s  c h a r g e s  du ly  s p e c i ­
fy in g  the o f fe n s e ,  s o  a s  fu l ly  to a p p r i s e  h im  of  the n a tu r e  th e r e o f ,  and 
e n a b le  h im  to p r e p a r e  h is  d e fe n s e ,  h av e  b e e n  p r e s e n t e d  to, and a c c e p t e d  
by , the lo d g e  in w r it in g ,  s ig n e d  by a  m e m b e r  of the B r o th e r h o o d  in good 
s ta n d in g  and in the fo l lo w in g  f o r m :

I h e r e b y  c h a r g e  B r o t h e r  _____________, a  m e m b e r  o f  lo d g e
N o. _____ , with u n b ec o m in g  conduct (o r  v io la t io n  of h is  o b l i g a ­
tion , o r  o th er  o f f e n s e s ,  a s  the c a s e  m a y  be) in th i s :

S p e c i f i c a t io n  f i r s t :  T hat the s a i d  b r o t h e r  did on o r  about
the _____________ d a y  of ______  19 __  (h e r e  s t a t e  fu l l  p a r t i c u l a r s ) .

When the c h a r g e  i s  fo r  continu ed  o f f e n s e ,  the s p e c i f i c a t i o n  
m a y  r e a d  in ad d it io n  to the abo v e  'an d  h a b i t u a l ly  s in c e  that t i m e , '  
o t h e r w is e  th e r e  m u s t  be  a  s e p a r a t e  s p e c i f i c a t i o n  fo r  e a c h  a c t io n .

S a f e g u a r d s  to A s s u r e  T ru e  C h a r g e s . N e a r l y  60 p e r c e n t  (81) of the 
136 unions d e ta i l in g  l o c a l  union t r i a l  p r o c e d u r e s  in c lu d e d  v a r i o u s  s a f e g u a r d s  d e ­
s ig n e d  to d e t e r  r e c k l e s s ,  p o o r ly  b a s e d  a c c u s a t i o n s  ( tab le  IV -3 ) .  T h r e e  u n io n s ,  
f o r  in s t a n c e ,  d i r e c t e d  that c h a r g e s  be sw o r n  o r  n o t a r i z e d ,  a m o n g  th em  the R a i l ­
r o a d  T e l e g r a p h e r s :

I do h e r e b y  d e c l a r e  upon m y  h on or  a s  a  m e m b e r  of the O r d e r  of
R a i l r o a d  T e l e g r a p h e r s ,  that the c h a r g e s  a s  s u b s c r i b e d  to by  m e  a r e  
t r u e ,  and the s a m e  a r e  not m a d e  out of m a l i c e  o r  p r e j u d i c e  on m y  p a r t ;  
but with a  d e s i r e  to s e e  the b e s t  i n t e r e s t s  o f  the o r d e r  s u b s e r v e d ,  and 
in v in d ic a t io n  of the vow  tak e n  when b e c o m in g  a  m e m b e r  of th is  o r d e r .
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M o r e  c o m m o n ly  (24  u n io n s) ,  the r e q u i r e m e n t  w a s  that a l l  c h a r g e s  be  
s ig n e d  by the a c c u s e r ,  th e r e b y  ru l in g  out t r i a l s  on a n o n y m o u s  a c c u s a t i o n s .  T h is  
w as  e x p r e s s e d  in  the c o n st i tu t io n  of the In te rn a t io n a l  G u a r d s  Union of A m e r i c a  
( I n d . ) a s  fo l lo w s :

A c c u s a t i o n s  . . . m u s t  co n ta in  the s i g n a t u r e  o r  s i g n a t u r e s  of  the
a c c u s i n g  p a r t y  o r  p a r t i e s .  No a n o n y m o u s  l e t t e r  o r  d o c u m e n ts  s h a l l  be  
h o n o re d  fo r  the p u r p o s e  of c h a r g e s  a g a i n s t  any o f f i c e r  o r  m e m b e r s  . . .

U n d e r  s o m e  c o n s t i tu t io n s ,  the s i g n a t u r e  o f  m o r e  than  one c o m p la in a n t  w as  
n e c e s s a r y  to invoke  the u n i o n s  t r i a l  m a c h i n e r y .  The S t r e e t ,  E l e c t r i c  R a i lw a y  
and M o to r  C o a c h  E m p l o y e s ,  fo r  e x a m p le ,  d i r e c t e d  th a t  c h a r g e s  a g a i n s t  m e m b e r s  
be  s ig n e d  by  a t  l e a s t  5 m e m b e r s  and a g a i n s t  o f f i c e r s  by  a t  l e a s t  10 m e m b e r s .  
L o c a l s  of  the A m e r i c a n  C o m m u n ic a t io n s  A s s o c i a t i o n  ( i n d . ) n ee d e d  the e n d o r s e m e n t  
o f  15 p e r c e n t  of  th e i r  m e m b e r s h i p  to a c t iv a t e  the t r i a l  m a c h i n e r y ;  e x c e p t  th a t  in 
l o c a l s  of  100 o r  f e w e r  m e m b e r s ,  a t  l e a s t  20 s i g n a t u r e s  w e r e  r e q u i r e d ,  w h e r e a s  
l o c a l s  h av in g  o v e r  1, 000 m e m b e r s  n e e d e d  only 150 s i g n a t u r e s .  Two o th e r  i n t e r ­
n a t io n a l s  r e q u i r e d  a c c u s e r s  to l e a v e  a  d e p o s i t  w ith the union  a t  the t im e  of f i l in g  
c h a r g e s ,  the d e p o s i t  to be  f o r f e i t e d  i f  the c h a r g e s  w e r e  not uph eld .

The p o w e r  to p e n a l i z e  a c c u s e r s  f o r  m a k in g  f a l s e  c h a r g e s  w as  g r a n t e d  in 
o v e r  h a l f  the 81 c o n st i tu t io n s  that p r o v id e d  the s a f e g u a r d s  d i s c u s s e d .  P e n a l t i e s  
r a n g e d f r o m  r e p r i m a n d s  (A u to m o b ile  W o r k e r s )  to e x p u ls io n s  (M e a t  C u t t e r s ) .  O ther  
p u n ish m e n ts  c o n s i s t e d  of (1) s u s p e n s i o n  (i.  e .  , R u b b e r  W o r k e r s ) ;  (2) f in e s  in a  
f ix e d  am o u n t ( i .  e .  , G l a s s  B o t t le  B l o w e r s ) ;  and (3) f in e s  d e s i g n e d  to c o v e r  the 
c o s t s  o f  the t r i a l  on the o r i g i n a l  c h a r g e s  ( i .  e .  , I ro n  W o r k e r s ) .

The  a c c u s e r ,  u n d e r  s o m e  c o n s t i tu t io n s ,  w as  to be s u m m a r i l y  d i s c i p l in e d  
f o r  i s s u i n g  f a l s e  c h a r g e s  ( s e e  c h a p te r  II), o r  e l s e  he, to o , had  to u n d e rg o  a  t r i a l ,  
a s  w as  r e q u i r e d  by  the P l u m b e r s  union, to d e t e r m i n e  w h eth er  he had  p r e f e r r e d  
the c h a r g e s  m a l i c i o u s l y :

When a  m e m b e r  i s  found gu il ty  by  the l o c a l  union a f t e r  due n o t ice  
and t r i a l  . . .  of f i l in g  f a l s e  c h a r g e s  m a l i c i o u s l y  and in b a d  fa i th  . . .
he s h a l l  be  a s s e s s e d  and p u n ish ed  b y  the l o c a l  union . . .

D i r e c t  m e m b e r s h i p  a c t io n  r e p l a c e d  a  fu l l  t r i a l  in the R u b b e r  W o r k e r s  
c o n st i tu t io n ,  but m o r e  than a  m a j o r i t y  vo te  w a s  n e c e s s a r y  to co n v ic t  the a c c u s e r  
o f  m a k in g  f a l s e  c h a r g e s .  F u r t h e r m o r e ,  the vote  cou ld  not be  ta k e n  a t  the s a m e  
m e e t in g  a t  w hich  the o r i g i n a l  t r i a l  w as  h e ld ,  thus c o u n te r a c t in g  the p r e s e n c e  of 
h igh  e m o t io n s ,  n o r  co u ld  the a c c u s e r  b e  held  l i a b le  fo r  a c t io n s  ta k e n  in  good fa ith :

Any m e m b e r  b r in g in g  c h a r g e s  a g a i n s t  an o th e r  w hich  he f a i l s  to 
s u s t a i n  by  p r o p e r  e v id e n c e  m a y ,  by  a  tw o - th ir d s  vo te  o f  the m e m b e r ­
sh ip  p r e s e n t  and vo tin g  a t  the n ex t  r e g u l a r  m e e t in g  of the l o c a l  union 
fo l lo w in g  the m e e t in g  a t  w hich  the d e c i s io n  of the t r i a l  b o a r d  i s  r e p o r t e d  
and without r e f e r r i n g  the m a t t e r  to any t r i a l  b o a r d ,  be  r e p r i m a n d e d  o r  
s u s p e n d e d  f o r  a  p e r i o d  not e x c e e d in g  3 m o n th s ,  o r  both  r e p r i m a n d e d  
and  s u s p e n d e d .  T h is  p a r a g r a p h  s h a l l  not be a p p l i c a b le  in  c a s e s  w h ere  
the m e m b e r  b r in g in g  the c h a r g e s  c a n  show  th at  s u c h  c h a r g e s  w e r e  
f i le d  in good  fa i th  and with r e a s o n a b l e  c a u s e  to b e l i e v e  th a t  an  o f fe n s e  
w as  c o m m it te d .
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The c o n st i tu t io n  of the L a d i e s *  G a r m e n t  W o r k e r s ,  h o w e v e r ,  e m p o w e r e d  
the s a m e  t r i a l  bo dy  that h e a r d  the o r i g i n a l  c h a r g e s  to tak e  a c t io n  a g a i n s t  the 
a c c u s e r  i f  c h a r g e s  w e r e  f a l s e :

If a  m e m b e r  o r  o f f i c e r  s h a l l  know ingly  p r e f e r  f a l s e  c h a r g e s  a g a i n s t  
an y  o th e r  m e m b e r  o r  o f f i c e r  . . . the a c c u s e r  m a y  be  p la c e d  on t r i a l
f o r  h av in g  b ro u g h t  the f a l s e  c h a r g e s  and su c h  t r i a l  s h a l l  be  co n d u cted  
in the s a m e  m a n n e r  and b e fo r e  the s a m e  body  a s  the t r i a l  o f  the c h a r g e s  
m a d e  by the a c c u s e r .

T y p ic a l ly ,  th o se  unions that p r e s c r i b e d  the f o r m  of c h a r g e s  a l s o  g u a r d e d  
a g a i n s t  a n o n y m o u s  and bad  fa ith  c h a r g e s  ( ta b le  I V - 3). Of the 74 un ions which 
r e q u i r e d  th at  c h a r g e s  be  w r it ten  and s p e c i f i c ,  fo r  in s t a n c e ,  m o r e  than t h r e e -  
fo u r th s  (58) a l s o  p r o v id e d  s a f e g u a r d s  a g a i n s t  f a l s e  c h a r g e s .  On the o th e r  hand, 
f e w e r  than h a l f  (Z l)  o f the 51 unions which r e q u i r e d  only  that c h a r g e s  be  in w r it in g  
p r o v id e d  a s s u r a n c e  of t ru e  c h a r g e s .  T h e s e  w e r e  l a r g e l y  c o n c e r n e d  with p e n a l iz in g  
th o se  who p r e s e n t e d  f a l s e  c h a r g e s .  F i n a l ly ,  of the 11 un ions that d id  not s t ip u la te  
the f o r m  of c h a r g e s ,  only  2 in d ic a te d  that a l l e g a t io n s  sho u ld  be  in w r it in g ,  1 union 
r e q u i r in g  that the c h a r g e s  be s ig n e d ,  and the o th er  union r e q u i r in g  the c h a r g e s  
be  s ig n e d  and f a l s e  a c c u s e r s  p u n ish ed .

F i l in g  C h a r g e s . A s  a  g e n e r a l  ru le ,  both m e m b e r s  and l o c a l  union o f ­
f i c e r s  w e r e  a u t h o r iz e d  to p r e f e r  c h a r g e s  a g a i n s t  o th e r  l o c a l  union o f f i c e r s  and 
m e m b e r s .  A  few  c o n s t i tu t io n s ,  in fa c t ,  o b l ig a te d  o f f i c e r s  and m e m b e r s  to b r in g  
c h a r g e s  when a w a r e  of v io l a t io n s ,  a s ,  fo r  e x a m p le ,  in the fo l lo w in g :

It s h a l l  be  the duty of any m e m b e r  of a  l o c a l  lo d ge  who m a y  p o s ­
s e s s  in fo r m a t io n  that a  m e m b e r  of h is  lo d g e  h a s  v io la t e d  the i n t e r ­
n a t io n a l  co n st i tu t io n  to im m e d i a t e ly  p r e f e r  c h a r g e s  in w r it in g  to the 
p r e s i d e n t  of the lo d ge  . . . ( in te r n a t io n a l  Die  S i n k e r s 1 C o n fe r e n c e ,  Ind. )

Not f i l in g  c h a r g e s  when h av in g  su c h  in fo r m a t io n  w a s  c a u s e  fo r  p u n ish m e n t  in i t s  
own r ig h t  in the In te rn a t io n a l  B r o th e r h o o d  of E l e c t r i c a l  W o rk e rs ,  a m o n g  o t h e r s :

A ny m e m b e r  m a y  be p e n a l iz e d  fo r  c o m m it t in g  any one of the f o l ­
low ing  o f f e n s e s :  . . . (3) hav in g  k n o w led ge  of the v io la t io n  of an y  p r o ­
v i s i o n  of th is  c o n st itu t io n ,  o r  the b y la w s  o r  r u l e s  of a  l o c a l  union, ye t  
f a i l in g  to f i le  c h a r g e s  a g a i n s t  the o f fe n d e r  o r  to n ot ify  the p r o p e r  o f ­
f i c e r s  of the l o c a l  union.

A  r e l a t i v e l y  s m a l l  n u m b e r  of c o n st i tu t io n s  (22 o f  136) n a m e d  in t e r n a t io n a l  
o f f i c e r s  a m o n g  th o se  e m p o w e r e d  to p r e s e n t  c h a r g e s ,  but none g av e  t h e s e  i n t e r ­
n a t io n a l  e x e c u t iv e s  s o le  a u th o r ity .  While s o m e  of th e se  c o n s t i tu t io n s  v e r y  c a r e ­
fu l ly  d e s c r i b e d  and l im ite d  the exten t of the a u th o r i ty  g r a n t e d  to an  in t e r n a t io n a l  
o f f i c e r ,  m o s t  of the 22 p e r m i t t e d  the in t e r n a t io n a l  o f f i c e r  to f i le  c h a r g e s  on any 
g r o u n d s .  T h e s e  a s p e c t s  a r e  d i s c u s s e d  in the n ext c h a p te r  w hich  d e a l s  with t r i a l  
p r o c e d u r e s  a t  the in t e r n a t io n a l  l e v e l .

In 33 of the 136 c o n st i tu t io n s  ( ta b le  IV -4 ) ,  the a g e n t  o r  a g e n c y  with w hom  
c h a r g e s  w e r e  to be  f i le d  w as  not id e n t i f ie d .  T h u s ,  a  m e m b e r  f i l in g  c h a r g e s  
a g a i n s t  an o th e r  m e m b e r  o r  lo c a l  union o f f i c e r  could  find h i m s e l f  in a  p r o c e d u r a l  
q u a n d a ry .  The c h a r g e s  m ig h t  n e v e r  h av e  b een  e x a m in e d  by a  l o c a l  union t r i a l  
c o m m it t e e ,  s i m p ly  b e c a u s e  he did  not know with w hom  to f i le .

A n o th e r  62 c o n s t i tu t io n s ,  h o w e v e r ,  f o r m a l l y  d e s i g n a t e d  l o c a l  union o f ­
f i c e r s  a s  r e c e i v in g  a g e n t s ,  m o s t  c o m m o n ly  the lo c a l  union s e c r e t a r y  (40) and 
o c c a s i o n a l l y  the l o c a l  union p r e s i d e n t  (15). A m o n g  th e se  62 c o n st i tu t io n s  only
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15 p r o v id e d  fo r  a l t e r n a t e  r e c e i v in g  a g e n ts  in the even t c h a r g e s  w e r e  f i le d  a g a i n s t  
the p e r s o n  who n o r m a l l y  would be the r e c e i v in g  a g e n t .  In su c h  an  even t,  the 
Auto W o r k e r s  a d o p ted  the fo l lo w in g  a l t e r n a t e  d e s ig n a t io n :

C h a r g e s  m u s t  be  s u b m it te d  to the r e c o r d in g  s e c r e t a r y  of the l o c a l  
union o r  the shop  o r g a n iz a t io n  a s  the c a s e  m a y  be  . . . p r o v id e d  th at
i f  the c h a r g e s  a r e  a g a in s t  the r e c o r d in g  s e c r e t a r y  they  s h a l l  be  s u b ­
m it t e d  to the p r e s i d e n t  of the l o c a l  union o r  the c h ie f  e x e c u t iv e  o f f i c e r  
of  the sho p  o r g a n iz a t io n  a s  the c a s e  m a y  be . . .

An a d d it io n a l  39 co n st i tu t io n s  d e s ig n a t e d  a  union body , r a t h e r  than an  
o f f i c e r ,  a s  r e c e i v in g  a g e n t .  M o r e  than  h a l f  (23) o f  th e s e  39 c o n st i tu t io n s  p r o ­
v id ed  that the ’ ’l o c a l  u n ion ” sho u ld  a c t  in th is  c a p a c i t y  without s p e c i fy in g  the 
g ro u p  o r  in d iv id u a l  d i r e c t l y  r e s p o n s i b l e .  The r e m a in in g  16 un ions d e s i g n a t e d  
the l o c a l  union e x e c u t iv e  b o a r d  a s  i l l u s t r a t e d  be lo w , o r  a  p e r m a n e n t  c o m m it te e ,  
o r  the m e m b e r s h i p  m e e t in g :

Any m e m b e r  o r  l o c a l  union o f f i c e r  m a y  f i le  c h a r g e s  with the l o c a l  
union e x e c u t iv e  b o a r d  a g a in s t  any m e m b e r  o r  o f f i c e r  o f  the l o c a l  union 
a l l e g in g  the c o m m i s s i o n  of any  of the o f f e n s e s  e n u m e r a t e d  . . . ( R u b ­
b e r  W o r k e r s )

The J e w e l r y  W o r k e r s  p r o v id e d  in i t s  c o n st i tu t io n  th at  a c c u s a t i o n s  a g a i n s t  
m e m b e r s  w e r e  to be  f i le d  with the r e c o r d in g  s e c r e t a r y  w hile  c h a r g e s  a g a i n s t  
o f f i c e r s  w e r e  to go to the e x e c u t iv e  b o a r d .  The E l e v a t o r  C o n s t r u c t o r s ,  on the 
o th er  hand, s t ip u la te d  that c h a r g e s  a g a i n s t  o f f i c e r s  o r  m e m b e r s  could  be f i le d  
e i th e r  with the l o c a l  union p r e s i d e n t  o r  the l o c a l  union e x e c u t iv e  b o a r d .

P u b l ic a t io n  of C h a r g e s  and P r e l i m i n a r y  R ev iew . T h ir ty -n in e  c o n s t i ­
tu tion s  o f f e r e d  an  a d d it io n a l  s a f e g u a r d  by r e q u ir in g  that l o c a l  un ions  b r in g  c h a r g e s  
to the a tten tio n  of the m e m b e r s h i p  ( ta b le  IV -5 ) .  N e a r l y  h a l f  (17) of  th e se  a l s o  
c a l l e d  fo r  a  p r e l i m i n a r y  r e v ie w  of c h a r g e s .

R e a d in g  of c h a r g e s  a t  a  m e m b e r s h i p  m e e t in g  w as  by  f a r  the m o s t  f r e ­
quently  a d o p ted  f o r m  of p u b l ic a t io n ,  a p p e a r in g  in 34 o f  the 39 c o n s t i tu t io n s  r e ­
q u ir in g  p u b l ic a t io n :

C h a r g e s  a g a i n s t  m e m b e r s  m u s t  be s ig n e d ,  s u b m it te d  and r e a d  at a  
r e g u l a r  m e e t in g  of l o c a l  union. ( A s b e s t o s  W o r k e r s )

The C a r p e n t e r s  s t ip u la te d  that c h a r g e s  would be r e a d  a t  one m e e t in g  but 
that f o r m a l  c o n s id e r a t io n  of the c h a r g e s  would be d e la y e d  until  the n ex t  m e e t in g ,
thus a l lo w in g  fo r  a  fu r t h e r  d i s s e m i n a t i o n  of the a c c u s a t i o n s  to th o se  m e m b e r s
who had not a t ten d e d  the f i r s t  m e e t in g ,  but who m ig h t  be i n t e r e s t e d  in p a r t i c i ­
p a t in g  in the s u b s e q u e n t  p r o c e e d i n g s :

The c h a r g e s  m u s t  be  r e a d  a t  the m e e t in g  and l a y  o v e r  until  the 
n ex t m e e t in g ,  and the m e m b e r  m u s t  be  n o t if ied  by r e g i s t e r e d  m a i l  . . .
to be  p r e s e n t  . . .

One union p r o v id e d  that c h a r g e s  be p u b l i sh e d  in the union n e w s p a p e r  
and a  s e c o n d  union p r o v id e d  f o r  c h a r g e s  to be p o s t e d  on the u n io n ! s b u l le t in  
b o a r d .  The B r o th e r h o o d  of L o c o m o t iv e  E n g in e e r s  ( i n d . ) w as  1 of  the 17 unions
th at  a u t h o r iz e d  p u b l ic a t io n  of c h a r g e s  p r e p a r a t o r y  to a  p r e l i m i n a r y  r e v ie w  of
th e i r  s u f f i c ie n c y :

. . . The c h ie f  e n g in e e r  of the d iv i s io n  s h a l l ,  a t  the n ext r e g u l a r
m e e t in g  th e r e o f ,  a f t e r  c h a r g e s  a r e  p r e f e r r e d ,  c a u s e  the s e c r e t a r y -  
t r e a s u r e r  to r e a d  s a i d  c h a r g e s  in open  m e e t in g  and ap p o in t  a  c o m m it te e  
o f  3 to i n v e s t i g a t e  the c h a r g e s  and r e p o r t  i t s  f in d in gs  to the n ex t  r e g u l a r  
m e e t in g  u n l e s s  fu r t h e r  t im e  s h a l l  be  g iven .
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P r o v i s i o n  fo r  a  p r e t r i a l  r e v ie w  of c h a r g e s  a p p e a r e d  in 31 of 13 6 c o n s t i ­
tu t io n s  s tu d ie d  ( ta b le  I V - 6). In i t s  p u r p o s e ,  su c h  a  r e v ie w  w as  s o m e w h a t  a k in  to 
th a t  p e r f o r m e d  by a  g ra n d  ju r y ,  and it  s e r v e d  two c l o s e l y  r e l a t e d  p u r p o s e s :  F i r s t ,
a  p r e l i m i n a r y  in v e s t ig a t io n  m ig h t  p r o v e  that the a l l e g a t io n s  had  no m e r i t ,  r e ­
su l t in g  in  th e ir  b e in g  d ro p p e d  b e fo r e  t r i a l ;  s e c o n d ly ,  it  s e r v e d  a s  a  p r o c e d u r e  
f o r  g a t h e r in g  a l l  p e r t in e n t  in fo r m a t io n  fo r  l a t e r  u s e  by  the t r i a l  bo dy .

Of the 31 unions p r o v id in g  fo r  su c h  r e v ie w ,  on ly  3 d e s i g n a t e d  the i n t e r ­
n a t io n a l  p r e s i d e n t  a s  the r e v ie w in g  a g e n t .  M o r e  g e n e r a l l y  e x a m in in g  r e s p o n s i ­
b i l i t i e s  w e r e  d e le g a t e d  to the m e m b e r s h i p  a s  a  w hole , o r  to a  c o m m it t e e  e le c t e d  
b y  the m e m b e r s h i p ,  a s  in the O il ,  C h e m ic a l  and A to m ic  W o r k e r s :

. . . s u c h  c h a r g e s  m u s t  be p r e s e n t e d  to the m e m b e r s h i p  a t  a  
r e g u l a r  o r  s p e c i a l  m e e t in g  c a l l e d  f o r  that p u r p o s e .  A  m a j o r i t y  o f  the 
m e m b e r s  p r e s e n t  and vo ting  . . . s h a l l  d e t e r m i n e  w h eth er  o r  not the
c h a r g e s  w a r r a n t  a  t r i a l ,  and i f  s o ,  w h ether  the t r i a l  s h a l l  be  r e f e r r e d  
to  an  in v e s t ig a t in g  c o m m it te e  o r  be  h e ld  b e f o r e  the m e m b e r s h i p  a s  
a  w hole .

L e s s  f r e q u e n t ly ,  the in v e s t ig a t io n  w as  to be  co n d u cted  by the l o c a l  union 
e x e c u t iv e  b o a r d ,  o r  a  c o m m it te e  ap p o in ted  by it*.

When su c h  c h a r g e s  a r e  p r e f e r r e d  a g a i n s t  an y  m e m b e r ,  and the 
g e n e r a l  c o m m it te e  o r  e x e c u t iv e  b o a r d  o f  the d iv i s io n  in v o lv ed  f in d s  that 
the c h a r g e s  h av e  s u f f i c ie n t  m e r i t  to w a r r a n t  fu r t h e r  p r o c e e d i n g s ,  the 
c h a i r m a n  of the c o m m it t e e ,  o r  o f  the e x e c u t iv e  b o a r d  s h a l l  fu r n i s h  the 
a c c u s e d  with a  co py  of the c h a r g e s  . . . ( C o m m e r c i a l  T e l e g r a p h e r s )

T h r e e  unions p r o v id e d  f o r  m o r e  than one p r e l i m i n a r y  re v ie w .  The M a ­
c h in i s t s ,  fo r  in s t a n c e ,  f i r s t  a l lo w e d  the l o c a l  un ion  p r e s i d e n t  to e v a lu a t e  c h a r g e s ,  
but h is  d e c i s i o n  to d ro p  th em  w as  s u b je c t  to a  fu r t h e r  a u t o m a t ic  m e m b e r s h i p  
r e v ie w .  The  T y p o g r a p h e r s  and the W atch W o r k e r s  ( i n d . ) in e f f e c t  a l s o  a u t h o r iz e d  
a  t w o - s t e p  r e v ie w  by a vo te  on two s e p a r a t e  q u e s t io n s :  (1) W hether the c h a r g e s
a s  p r e s e n t e d  w e r e  d e e m e d  c o g n iz a b le ;  and, a f t e r  in v e s t ig a t io n  by  a  s p e c i a l  c o m ­
m it t e e ,  (2) w h eth er  the c h a r g e s  w e re  w orthy  of t r i a l .

F o u r  unions p r o v id e d  fo r  a p p e a l s  f r o m  p r e l i m i n a r y  r e v ie w  d e c i s i o n s .  
T h e s e  w e r e  not a u t o m a t ic  r e v ie w s  by  a  s e c o n d  bo d y  a s  noted  a b o v e ,  but w e r e  to 
b e  in i t ia te d  by  an i n t e r e s t e d  p a r t y  who fe l t  a g g r i e v e d  by  the o u tc o m e  of the f i r s t  
p r e l i m i n a r y  r e v ie w .  In the T r a n s p o r t  W o r k e r s ,  fo r  e x a m p le ,  a  l o c a l  e x e c u t iv e  
b o a r d * s  d e c i s io n  to d ro p  c h a r g e s  could  be  a p p e a le d  to the in t e r n a t io n a l  u n io n rs 
e x e c u t iv e  co u n c il ,  w hile  in the U p h o l s t e r e r s  the a c c u s e d  co u ld  a p p e a l  f i r s t  to 
the m e m b e r s h i p  m e e t in g  and then to the in t e r n a t io n a l  p r e s i d e n t .  The C h e m ic a l  
W o r k e r s  s i m i l a r l y  could  a p p e a l  a  l o c a l  e x e c u t iv e  b o a r d * s  d e c i s io n  to d i s m i s s  
c h a r g e s  to the m e m b e r s h i p  m e e t in g ,  but a  tw o - th ir d s  m a j o r i t y  vo te  w as  n e c e s ­
s a r y  to o v e r r u l e  the d e c i s io n .  F i n a l ly ,  in the A l l ie d  I n d u s t r i a l  W o r k e r s ,  w h ere  
the m e m b e r s h i p  m e e t in g  w as  to s e r v e  a s  the p r e l i m i n a r y  r e v ie w  body, the a c ­
c u s e r ^  a p p e a l  went d i r e c t l y  to the in t e r n a t io n a l  e x e c u t iv e  b o a r d .

C o m p o s i t io n  of the T r i a l  A g e n c y

An u n b ia se d  t r ib u n a l  i s  fu n d a m e n ta l  to the f a i r  a d m i n i s t r a t i o n  o f  j u s t i c e .  
T h e r e f o r e ,  the c o m p o s i t io n  of the t r i a l  body, the m eth o d  of i t s  s e l e c t io n ,  and 
the p r o v i s i o n s  g u a r a n t e e in g  i t s  i m p a r t i a l i t y  a r e  of p a r t i c u l a r  r e le v a n c e .  U nions 
s e l e c t  t r i a l  b o d ie s  in d i f f e r e n t  w a y s ,  a s  d e s c r i b e d  be lo w . U nlike  the c o u r t s ,  
h o w e v e r ,  un ions  m a y  d i v e s t  the t r i a l  b o d ie s  of f in a l  d e c i s i o n - m a k i n g  a u th o r ity ,  a s  
d e s c r i b e d  in the n ex t  s e c t io n .
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A ltho ugh  a l l  136 union c o n st i tu t io n s  w hich p r o v id e d  fo r  t r i a l s  a t  the lo c a l  
union l e v e l  r e f e r r e d  to t r i a l  b o d ie s  ( ta b le  I V - 7), in 19 they  w e r e  not c l e a r l y  d e ­
f ined .  N ine of the 19 p r o v id e d  fo r  t r i a l  by  a  " c o m m i t t e e "  o f  the l o c a l  union, 
without p r e s c r i b i n g  i t s  m a k e u p  o r  s e l e c t io n .  The r e m a in in g  10 w e r e  e q u a l ly  
in d e fin ite  and u s u a l ly  d e le g a t e d  th is  a u th o r i ty  to the l o c a l  union:

(T h e  a c c u se d )  s h a l l  be  g iv en  an  i m p a r t i a l  t r i a l  by  h is  l o c a l  a f f i l i a t e  
a s  p r o v id e d  in the b y la w s  of s a i d  l o c a l  a f f i l i a t e  . . . ( L e a t h e r  W o r k e r s )

T ab le  IV—7. Local Union T ria l Bodies, N ational and International Union Constitutions, Early 1961

(M embers in thousands)

T o ta l studied A ffilia tio n

T ria l body
Unions

AFL- CIO U n affiliated
M embers

Unions Members Unions Members

A ll constitutions providing lo ca l 
union tr ia l procedures --------------------- 136 15, 9 9 6 .4 111 13, 9 8 6 .2 25 2,0 1 0 . 2

Constitutions providing for tr ia l by a 
lo ca l governing b o d y ---------------------- 62 7, 180 .2 56 5, 6 3 1 .4 6 1 ,5 4 8 .8

Constitutions providing for tr ia l by 
lo ca l union m em bersh ip------------------- 28 1 ,3 4 0 .5 20 1, 139 .7 8 200.8

M embership m eeting ------------------- 16 7 7 6 .5 12 6 9 7 .8 4 7 8 .7
C om m ittee se lected  by the 

m e m b e rsh ip ------------------------------ 12 5 6 4 .0 8 4 4 1 .9 4 122.1
Constitutions providing for tr ia l by an 

agent appointed by the lo c a l union 
president -------------------------------------- 15 1 ,8 9 8 .9 11 1 ,8 8 4 .7 4 1 4 .2

Constitutions providing panel methods 
for se lectin g  a tria l b o d y ------------------ 10 2, 1 5 3 .4 8 2, 149. 3 2 4 .2

Panel se lected  by drawing lots--------- 5 1 ,2 8 2 .8 5 1 ,2 8 2 .8 - -

Panel elected  by the m e m b e rsh ip ---- 3 8 36 .8 2 8 3 6 .0 1 .8
Other panel m e th o d s--------------------- 1 2 3 3 .8 1 3 0 .4 1 3 .3

Constitutions providing for tr ia l by a 
com m ittee, no reference to d e t a i l s ---- 9 1 ,7 1 0 .2 7 1 ,6 3 3 .5 2 7 6 .6

Constitutions providing for tr ia l by the 
lo ca l union, no reference 
to d e t a i l s -------------------------------------- 10 1, 5 4 0 .2 7 1 ,3 7 4 .6 3 165 .6

Constitutions providing for tr ia l by 
other bodies --------------------------------- 22 173.1 2 173.1 - -

* Under 1 constitution, the lo c a l president appointed a panel; and under 1 the panel was com posed of presi­
dents of adjoining lo ca l unions.

2 Under 1 constitution, an investigating com m ittee conducted hearings in locals of more than 200 m em bers while 
the m em bership m eeting held trials in sm aller locals; and under 1 a 5-m em ber tr ia l com m ittee included 2 persons ap- 
appointed by the president, 2 by the v ice  president, and 1 by the accused.

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

A ll  o th er  union c o n st i tu t io n s  (117) c l e a r l y  d e s i g n a t e d  who w as  to s e r v e  
on the t r i a l  b o a r d .  M o s t  f r e q u e n t ly ,  the l o c a l f s g o v e rn in g  bo dy  a c te d  a s  the 
t r ib u n a l .  T h is  w as  a u t h o r iz e d  in 62 unions hav in g  a  c o m b in e d  m e m b e r s h i p  of 
7. 2 m i l l io n .  An a d d it io n a l  15 u n io n s ,  a cco u n tin g  fo r  an o th e r  1. 9 m i l l io n  m e m b e r s ,  
e m p o w e r e d  the l o c a l  p r e s i d e n t  to appoin t the t r i a l  b o a r d .  In 77 u n io n s ,  24 t h e r e ­
f o r e ,  the l o c a l  u n i o n s  e x e c u t iv e  o f f i c e r s  s e r v e d  on o r  s e l e c t e d  the t r i a l  c o m ­
m it t e e ,  a ltho ugh  in m o s t  of th e s e  an o th e r  body, u s u a l ly  the m e m b e r s h i p ,  had the 
p o w e r  to hand down a  f in a l  d e c i s io n .

24 The 19 un ions r e f e r r e d  to a b o v e  m a y  a l s o  f a l l  into th is  c a t e g o r y .
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A m o n g  the 62 u n ion s  n a m in g  a  l o c a l  g o v e rn in g  body  to a c t  a s  t r i a l  c o m ­
m it t e e  w a s  the H a t t e r s ,  which p r o v id e d  the a l t e r n a t i v e s  of t r i a l  by fu l l  e x e c u t iv e  
b o a r d  o r  by a  s u b c o m m it t e e  r e s p o n s i b l e  to the e x e c u t iv e  b o a r d  a s  f o l lo w s :

C h a r g e s  m a d e  by a  m e m b e r  o r  o f f i c e r  of a  l o c a l  union a g a i n s t  a n o th e r  
m e m b e r  o r  o f f i c e r  of the s a m e  l o c a l  union s h a l l  be  t r i e d  by  the l o c a l  
e x e c u t iv e  b o a r d  o r  by a  s u b c o m m it t e e  to be d e s i g n a t e d  by su c h  b o a r d ,  
su c h  c o m m it te e  to r e p o r t  b a c k  i t s  f in d in gs  to the e x e c u t iv e  b o a r d ,  and 
i t s  r e c o m m e n d a t i o n s ,  i f  any.

The T r a n s p o r t  W o r k e r s ,  on the o th er  hand, p l a c e d  h e a r in g  a u th o r i ty  e x ­
c l u s i v e l y  in the h an ds  of an  ad hoc e x e c u t iv e  b o a r d  s u b c o m m it t e e  r a t h e r  than  in 
the fu l l  b o a r d :

In the even t that the l o c a l  e x e c u t iv e  b o a r d  sh o u ld  d e c id e  that the 
c h a r g e s  w a r r a n t  in v e s t ig a t io n  and h e a r in g ,  the l o c a l  e x e c u t iv e  b o a r d  
s h a l l  e l e c t  a  t r i a l  c o m m it te e  of th r e e  of  i t s  own m e m b e r s  and s h a l l  
d e s i g n a t e  one of i t s  own m e m b e r s  to p r e s e n t  the c h a r g e s  b e f o r e  the 
t r i a l  c o m m it t e e .  The m e m b e r s  of  the t r i a l  c o m m it te e  s h a l l  be  s e l e c t e d  
by the e x e c u t iv e  b o a r d  s p e c i f i c a l l y  fo r  the t r i a l  o f  su c h  c h a r g e s  . . .

The M a c h i n i s t s  w e r e  a m o n g  the 15 unions g iv in g  l o c a l  union p r e s i d e n t s  
the p o w e r  to ap p o in t  t r i a l  b o a r d s .  In th is  union, the h e a r in g  a g e n c y  a l s o  c o n ­
d u c te d  a  p r e l i m i n a r y  in v e s t ig a t io n  of the s u f f i c i e n c y  of c h a r g e s :

. . . W henever  c h a r g e s  h ave  b e e n  p r e f e r r e d  a g a i n s t  a  m e m b e r ,
the p r e s i d e n t  of  the l o c a l  lo d g e  s h a l l  p r o m p t ly  appo in t a  t r i a l  c o m m i t ­
tee  of  not m o r e  than f iv e  m e m b e r s ,  one o f  w hom  s h a l l  a c t  a s  c h a i r m a n  
and one o f  w hom  sh a l l  a c t  a s  s e c r e t a r y .  The t r i a l  c o m m it te e  s h a l l  c o n ­
du ct an in v e s t ig a t io n  of the c h a r g e s  and d e c id e  w h ether  th e r e  i s  su f f i c ie n t  
s u b s t a n c e  to w a r r a n t  a  t r i a l  h e a r in g  b e in g  h e ld .  If the t r i a l  c o m m it te e  
d e c id e s  a  t r i a l  h e a r in g  i s  w a r r a n t e d ,  the c o m m it te e  s h a l l ,  w ithin one 
w eek  of i t s  a p p o in tm en t,  not ify  the m e m b e r  of the c h a r g e s  a g a i n s t  h im  
and when and w h ere  to a p p e a r  fo r  t r i a l  . . .

The r e m a in in g  38 unions v e s t e d  t r i a l  r e s p o n s i b i l i t y  e i th e r  in g r o u p s  o th er  
than  l o c a l  union o f f i c e r s ,  o r  e l s e  p r e s c r i b e d  d i f f e r e n t  m e th o d s  fo r  c h o o s in g  t r i ­
b u n al  m e m b e r s .  In 28 u n io n s ,  f o r  in s t a n c e ,  l o c a l  union m e m b e r s  w e r e  r e s p o n s i b l e .  
S ix te e n  of th e se  unions r e q u ir e d  that t r i a l s  be  h e ld  a t  r e g u l a r  o r  s p e c i a l  m e m b e r ­
sh ip  m e e t i n g s ,  a s  in the U nited  T e x t i le  W o r k e r s :

( c h a r g e s )  w il l  be  p r e s e n t e d  to the E x e c u t iv e  C o m m it t e e  of the l o c a l  
union with c o m p la in a n t  p r e s e n t .  If s u f f i c ie n t  c h a r g e d  g ro u n d s  a r e  found 
to w a r r a n t  a  h e a r in g ,  the m e m b e r  o r  o f f i c e r  c h a r g e d  w il l  be  . . . to ld
when to a p p e a l  a t  the n ext r e g u l a r  m e e t in g ,  o r  a  s p e c i a l  m e e t in g  c a l l e d  
fo r  that p u r p o s e  . . . Any m e m b e r  o r  o f f i c e r  a g a i n s t  w hom  c h a r g e s
h av e  b een  p r e f e r r e d ,  who r e f u s e s  to a p p e a r  at the in v e s t ig a t io n  o r  
h e a r in g  of the g e n e r a l  body  s h a l l  s ta n d  s u sp e n d e d  . . .

The r e m a in in g  12 u n io n s,  in c lu d in g  the S tone and A l l ie d  P r o d u c t s  W o r k e r s ,  a u t h o r ­
iz e d  the m e m b e r s h i p  to s e l e c t  a  c o m m it te e  to h e a r  the e v id e n c e :

The l o c a l  s h a l l  e le c t  a  t r i a l  c o m m it te e  of a t  l e a s t  s e v e n  m e m b e r s .  
E l e c t io n  of the t r i a l  c o m m it te e  w il l  be held  a t  a  r e g u l a r  m e e t in g  of the 
l o c a l  o r  a  s p e c i a l  m e e t in g  c a l l e d  fo r  that p u r p o s e .

A n o th e r  10 unions ad opted  p a n e l  p r o c e d u r e s  fo r  s e l e c t in g  m e m b e r s  to 
s e r v e  on b o a r d s .  H a lf  of th e se  unions p r o v id e d  fo r  a  r a n d o m  s e l e c t i o n  f r o m
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a m o n g  the m e m b e r s  p r e s e n t  a t  the t r i a l  m e e t in g  to e s t a b l i s h  a  r o s t e r  f r o m  w hich 
the f in a l  t r i a l  c o m m it t e e  co u ld  then be  c h o se n .  T h is  w as  s e t  fo r th  in the R u b b er  
W o r k e r s  co n st i tu t io n  a s  fo l lo w s :

A  t r i a l  b o a r d  of s e v e n  m e m b e r s  and two a l t e r n a t e s  to t r y  e a c h  c a s e  
s h a l l  be  c h o se n  by lot f r o m  the m e m b e r s  p r e s e n t  a t  the r e g u l a r  m e e t in g  
of the l o c a l  union a t  which the c h a r g e s  a r e  r e p o r t e d .

S in c e  th is  c o n st i tu t io n  i s  one of a  s m a l l  n u m b e r  th at  d e s c r i b e d  p a n e l  s e l e c t io n  
p r o c e d u r e s  in d e ta i l ,  the p e r t in e n t  c l a u s e s  a r e  quoted  in fu l l  be lo w :

(b) The c h o o s in g  by lo t  s h a l l  be  a s  fo l lo w s :

1. The n a m e s  of th o se  p r e s e n t  a t  the m e e t in g  s h a l l  be 
p l a c e d  in an  a p p a r a t u s  f r o m  which the s e c r e t a r y  of the l o c a l  
union s h a l l  d r a w  15 n a m e s .  The n a m e s  a s  d ra w n  s h a l l  be  
p l a c e d  on a  l i s t  in the o r d e r  thus d raw n .

2. If the s e c r e t a r y  o r  any m e m b e r  of the 15 s o  d raw n  
h a s  an y  d i r e c t  co n n ect io n  with the c h a r g e s ,  o r  i s  r e l a t e d  to, 
o r  i s  the c o u n se l  fo r  e i th e r  the a c c u s e d  o r  c o m p la in a n t ,  o r  
m a y  be  a  w i t n e s s ,  he s h a l l  be  d i s q u a l i f i e d  f r o m  a c t in g .  In 
the even t of  d i s q u a l i f i c a t io n  of the s e c r e t a r y ,  h is  p l a c e  s h a l l  
be  ta k e n  by the h ig h e s t  ran k in g  o f f i c e r  o f  the l o c a l  union 
not in t e r e s t e d  in the c a s e .  Any p r o s p e c t i v e  m e m b e r  of the 
t r i a l  b o a r d ,  the s e c r e t a r y  o r  o f f i c e r  a c t in g  in h is  p l a c e  
s h a l l  be  s u b je c t  to i n t e r r o g a t i o n  by  e i th e r  p a r t y ,  o r  h is  
c o u n se l ,  in r e s p e c t  to the m a t t e r s  s e t  fo r th  h e r e in  f o r  the 
p u r p o s e  of a s c e r t a i n i n g  h is  q u a l i f ic a t io n - to  a c t  a s  a  m e m b e r  
of s a i d  t r i a l  b o a r d ,  o r  in the c a p a c i t y  a s  d e s i g n a t e d  h e r e in .

3. In the even t o f  the d i s q u a l i f i c a t io n  of any p r o s p e c ­
t iv e  m e m b e r  of the t r i a l  b o a r d ,  a d d it io n a l  n a m e s  s h a l l  be 
d ra w n  to s e c u r e  the n e c e s s a r y  n u m b e r  to f i l l  the t r i a l  b o a r d .

4 . The c o m p la in a n t  o r  h is  c o u n se l  s h a l l  be  fu r n i sh e d  
a  l i s t  of the n a m e s  a s  d raw n ; the a c c u s e d  o r  h is  c o u n se l  
s h a l l  be  fu r n i sh e d  a  l i s t  o f  the n a m e s  a s  d raw n . The c o m ­
p la in a n t  o r  h is  c o u n se l  and the a c c u s e d  o r  h is  c o u n se l  s h a l l  
be  g iv e n  the r ig h t  to s t r i k e  a s  m a n y  a s  th r e e  n a m e s  f r o m  
s a i d  l i s t .  The c o m p la in a n t  and the a c c u s e d  s h a l l  e x e r c i s e  
t h e i r  r ig h t  to s t r i k e  a s  m a n y  a s  th r e e  n a m e s  f r o m  s a i d  l i s t  
w ithout a d v i s in g  e a c h  o th e r  what n a m e s  a r e  b e in g  s t r i c k e n .
The l i s t  o f  n a m e s  s h a l l  th e reu p o n  be su b m it te d  to the s e c r e ­
t a r y  of the l o c a l  union who s h a l l  a d v i s e  the l o c a l  union what 
n a m e s  h av e  b e e n  s t r i c k e n  by the c o m p la in a n t  and the a c ­
c u s e d .  The f i r s t  s e v e n  n a m e s  r e m a in in g  on the to ta l  l i s t  
s h a l l  c o n st i tu te  the t r i a l  b o a r d .  The n ext two n a m e s  s h a l l  
c o n st i tu te  the a l t e r n a t e s  on the t r i a l  b o a r d .

5. If the c o m p la in an t ,  o r  the a c c u s e d ,  o r  e i th e r  of 
th e m , i s  not p r e s e n t  a t  the m e e t in g ,  and i f  e i th e r  the c o m ­
p la in a n t  o r  the a c c u s e d ,  h a s  not d e s ig n a te d  c o u n se l  a s  h e r e ­
in ab o v e  p r o v id e d ,  the t r i a l  b o a r d  s h a l l  be  s e l e c t e d  n otw ith ­
s ta n d in g .  Should  e i th e r  the c o m p la in a n t  o r  the a c c u s e d  be 
p r e s e n t  p e r s o n a l l y  o r  r e p r e s e n t e d  by c o u n se l  and the o th er  
not p r e s e n t  and not r e p r e s e n t e d  by c o u n se l ,  the t r i a l  b o a r d  
s h a l l  be  s e l e c t e d  a s  p r o v id e d  a b o v e .  The  r ig h t  to s t r i k e
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n a m e s  o r  i n t e r r o g a t e  p r o s p e c t i v e  m e m b e r s  o f  the t r i a l  
b o a r d  f r o m  the l i s t  d raw n  m a y  be  e x e r c i s e d  b y  the c o m ­
p la in a n t  o r  the a c c u s e d  who i s  p r e s e n t  o r  the d e s i g n a t e d  
c o u n s e l  o f  e i th e r  p a r t y .  A f te r  e x e r c i s i n g  s u c h  r ig h t ,  the 
t r i a l  b o a r d  s h a l l  c o n s i s t  o f  the f i r s t  s e v e n  n a m e s  r e m a in in g  
on the l i s t  and the a l t e r n a t e s  s h a l l  c o n s i s t  o f  the n ex t  two 
p e r s o n s 1 n a m e s  on the l i s t .  T he  f in a n c i a l  o b l ig a t io n  of the 
l o c a l  union s h a l l  b e  r e s t r i c t e d  to the p e r s o n a l  e x p e n s e s  i n ­
c u r r e d  o r  e a r n in g s  l o s t  b y  the m e m b e r s  o f  the t r i a l  b o a r d  
and to the p a y m e n t  o f  c o m p e n s a t io n  to a  r e p o r t e r  o r  s t e ­
n o g r a p h e r  fo r  r e c o r d in g  the t e s t im o n y  and p r e p a r i n g  a  t r a n ­
s c r i p t ,  one c o p y  o f  w h ich  s h a l l  b e  fu r n i s h e d  b y  the l o c a l  
union to the a c c u s e d  upon h is  r e q u e s t  in a m p le  t im e  to 
p e r m i t  p r e p a r a t i o n  o f  an a p p e a l  b r i e f .

(c) If  c h a r g e s  a r e  f i l e d  b y  o r  a g a i n s t  the p r e s i d e n t  o r  v i c e  p r e s i ­
dent o f  a  l o c a l  union the o f f i c e r  b y  o r  a g a i n s t  w hom  c h a r g e s  a r e  f i l e d  
s h a l l  not p r e s i d e  in th at  p o r t io n  of the m e e t in g  w h ere  a  t r i a l  b o a r d  i s  
s e l e c t e d .  In the e v e n t  c h a r g e s  a r e  f i l e d  b y  o r  a g a i n s t  the p r e s i d e n t  and 
v i c e  p r e s i d e n t  o f  a  l o c a l  union th e r e b y  d i sq u a l i fy in g  th e m  to p r e s i d e  at  
the m e e t in g  fo r  the s e l e c t io n  o f  a  t r i a l  b o a r d ,  th a t  p o r t io n  o f  the m e e t in g  
o f  the l o c a l  union a t  w hich  the t r i a l  b o a r d  i s  to be  s e l e c t e d  s h a l l  be  p r e ­
s id e d  o v e r  b y  s o m e  p e r s o n  d e s i g n a t e d  b y  the in te r n a t io n a l  p r e s i d e n t .

The  p e r s o n  p r e s i d i n g  a t  the m e e t in g  a t  w h ich  the t r i a l  b o a r d  i s  s e ­
l e c t e d  i s  e m p o w e r e d  to d e te r m in e  the q u a l i f i c a t io n s  o f  p r o s p e c t i v e  t r i a l  
b o a r d  m e m b e r s  u n d er  th is  s e c t io n .

(d) The t r i a l  b o a r d  s h a l l  m e e t  a f t e r  the b u s i n e s s  m e e t in g  and  s e l e c t  
th e ir  c h a i r m a n .

U n d er  the c o n s t i tu t io n s  o f  th re e  o th er  u n io n s ,  am o n g  th e m  the C a r p e n t e r s ,  
the p a n e l  w a s  to be  n o m in a te d  a t  a  m e m b e r s h i p  m e e t in g  a s  fo l lo w s :

T he  l o c a l  union o r  d i s t r i c t  c o u n c i l  s h a l l  n o m in a te  the n a m e s  of 
11 m e m b e r s  m o s t  c o m p e te n t  of g iv in g  a  f a i r  and i m p a r t i a l  h e a r in g  o f  
the c a s e .  The r e c o r d in g  s e c r e t a r y  s h a l l  p l a c e  the n a m e s  in the b a l lo t  
b o x  and the v ic e  p r e s i d e n t  s h a l l  d r a w  the s a m e  f r o m  the b o x  and c a l l  
the n a m e s  a lo u d  until  f ive  have  b e e n  d ra w n , when the c a s e  w i l l  b e  g iv e n  
to th e m  fo r  in v e s t ig a t io n .

A ll  c h a r g e s  s h a l l  be  r e f e r r e d  to a  t r i a l  c o m m it t e e ,  c o n s i s t i n g  of 
f i v e ,  the a c c u s e d  and the a c c u s e r  h av in g  the a l t e r n a t iv e  o f  e a c h  c h a l ­
len g in g  any  th r e e  m e m b e r s  of s a i d  c o m m it t e e .  Any m e m b e r  so  c h a l ­
l e n g e d  s h a l l  not s e r v e  on the c o m m it t e e .

One o f  the r e m a in in g  two unions p r o v id in g  fo r  p a n e l  m e th o d s  a u t h o r iz e d  c r e a t io n  
o f  a  p a n e l  of  p r e s i d e n t s  f r o m  n e ig h b o r in g  l o c a l s ,  w hile  the s e c o n d  union a u t h o r ­
iz e d  e s t a b l i s h m e n t  o f  a  p e r m a n e n t  n i n e - m e m b e r  p a n e l  to be  a p p o in ted  b y  the 
p r e s i d e n t  w ith  the a d v ic e  and c o n se n t  o f  the e x e c u t iv e  b o a r d ,  s u b je c t  to m e m b e r ­
sh ip  r a t i f i c a t i o n .

F i n a l l y ,  two c o n s t i tu t io n s  id e n t i f ie d  o th er  k in d s  o f  t r i a l  a r r a n g e m e n t s .  
One p e r m i t t e d  an in v e s t ig a t in g  c o m m it te e  to hea.r c h a r g e s  and ta k e  e v id e n c e  in
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l o c a l s  of  m o r e  than  200 m e m b e r s ,  but in s m a l l e r  l o c a l s  the m e m b e r s h i p  m e e t in g  
w as  to co n duct the t r i a l .  The s e c o n d  c r e a t e d  an  ad  hoc t r i a l  c o m m it te e  o f  f iv e  
m e m b e r s  with two ap p o in ted  by the l o c a l  union p r e s i d e n t ,  two by  the v ic e  p r e s i ­
dent, and one by  the a c c u s e d .

F i f t y - s i x  unions  p r o v id e d  v a r i o u s  a s s u r a n c e s  that t r i a l  c o m m it t e e s  would 
be  i m p a r t i a l  ( ta b le  IV -8 ) .  M o s t  f r e q u e n t ly ,  in t e r e s t e d  p a r t i e s  su c h  a s  the a c ­
c u se d ,  a c c u s e r ,  and w i t n e s s e s  w e r e  a u t o m a t ic a l ly  to be  d i s q u a l i f i e d  f r o m  s e r v in g  
on the t r i a l  b o a r d .  S u ch  p r o v i s i o n s  a p p e a r e d  in 38 c o n s t i tu t io n s ,  in c lu d in g  that 
o f  the H a t t e r s :

A ny l o c a l  . . . o f f i c e r  in v o lv ed  in any c a s e s  e i th e r  a s  a c c u s e r  o r
d e fen d an t  s h a l l  be  d i s q u a l i f i e d  f r o m  s i t t in g  on the t r i a l  body in h is  
own c a s e .

T ab le  IV—8. Se lected  Im partiality  Provisions in Local Union T ria ls, 
N ational and International Union Constitutions, Early 1961

i£M em ber^

T otal studied A ffilia tio n

Im partiality  provisions
Unions Members

AFL- CIO U n affiliated

Unions Members Unions Members

A ll constitutions providing lo c a l union 
trial procedures ------------------------------ 136 15, 9 9 6 .4 111 1 3 ,9 8 6 .2 25 2 , 0 1 0 .2

Constitutions specifying im partiality  
provisions -------------------------------------- 56 1 0 ,6 2 8 .5 48 9 ,1 0 8 .0 8 1 ,5 2 0 .6

Interested parties d i s q u a l i f ie d ---------- 38 7, 355 .5 31 5 ,8 3 5 .7 7 1 ,5 1 9 .8
A ccused perm itted to challenge 

m em ber on tria l body or p a n e l ------- 10 1 ,6 4 9 .0 9 1 ,6 4 8 .2 1 . 8
Both d isqu alification  and 

challenge provisions ------------------- 5 1 ,3 7 1 .4 5 1, 3 7 1 .4
Other im partiality  p ro v isio n s------------ 1 3 252 .7 3 252 .7 - -

Constitutions not specifying 
im partiality  provisions --------------------- 80 5, 367. 9 63 4, 878. 2 17 4 8 9 .6

Under 1 constitution "d isinterested" m em bers were exp licitly  required only at tria ls of lo c a l o fficers; under
1 constitution the accused and accuser were perm itted to challenge 3 m em bers if tr ia l was held before a com m ittee 
but no challenges if the m em bership m eeting heard the case ; and under 1 constitution interested persons were always 
d isqualified  and if an elected  or appointed tr ia l body heard the case, the accused was perm itted to challenge any
2 m em bers.

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

T h e s e  c l a u s e s  w e r e  found l a r g e l y  a m o n g  unions a u th o r iz in g  th e i r  l o c a l  g o v e rn in g  
b o d ie s  to a c t  a s  the t r i a l  a g e n c y  ( ta b le  IV -9 ) .

In a n o th er  10 u n io n s ,  in t e r e s t e d  p a r t i e s  w e r e  not to be a u t o m a t ic a l ly  
d i s q u a l i f i e d ,  but th e ir  s e a t in g  on the t r i a l  b o a r d  o r  th e ir  a p p e a r a n c e  on a  p a n e l  
co u ld  be  c h a l le n g e d .  S ix  of the 10 un ion s  w e r e  am o n g  th o se  w hich  s e l e c t e d  t r i a l  
c o m m it te e  m e m b e r s  by lo t o r  by a n o th er  p a n e l  m eth o d .  B o th  the a c c u s e r  and the 
a c c u s e d  co u ld  i s s u e  c h a l l e n g e s .  U s u a l l y  th e ir  c h a l l e n g e s  w e r e  to be l im i t e d  in 
n u m b e r ,  and, upon th e ir  e x h a u s t io n ,  a  p r e d e t e r m in e d  n u m b e r  of n a m e s  w ould
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T ab le  IV —9. Specifications of Im partiality  for Local Union T ria l Authorities, 
N ational and International Union Constitutions, Early 1961

T o ta l
studied

Local tr ia l authority

T ype im partiality  provision Governing M em ber­
President

Panel C om ­ Local Other

body ship method m ittee union tria l
authority

A ll constitutions providing
lo ca l union trial
procedures ------------------------- 136 62 28 15 10 9 10 2

Constitutions specifying
im partiality  provisions --------- 56 27 5 8 9 4 3

Interested persons
d isqualified  -------------------

A ccused perm itted to
38 22 3 6 1 3 3

challenge m em ber on tria l 
body or p a n e l ------------------ 10 2 1 6 1

Both d isqualification  and
challenge p ro v isio n s---------- 5 1 - 2 2 -

Other im partiality
nrrt\riciruic _ _______ _____ __ * 3 2 1

Constitutions not specifying
im partiality  provisions ---------- 80 35 23 7 1 5 7 2

* See footnote 1, tab le  IV -8 .

r e m a in *  T h e s e  th e reu p o n  would c o n st i tu te  e i th e r  the t r i a l  body, o r  the f in a l  l i s t  
f r o m  w hich  the tr ib u n a l  would be  s e l e c t e d .  The A u to m o b i le  W o r k e r s  ad o p ted  
the fo llow in g  p r o c e d u r e :

. . . a  to ta l  of 19 n a m e s  s h a l l  be  d raw n . The n a m e s  s h a l l  be  r e a d
off  in o r d e r  in w hich d raw n  . . . The c h a r g in g  m e m b e r  and c h a r g e d
m e m b e r ,  o r  th e i r  d e s ig n a t e d  c o u n se l ,  s h a l l  e a c h  h av e  the r ig h t  to s t r i k e  
a s  m a n y  a s  f iv e  n a m e s  without s ta t in g  any  g ro u n d s  o r  r e a s o n s ,  it b e in g  
in tended  th at  e a c h  s id e  be  l im i t e d  to f iv e  c h a l l e n g e s  even  though m o r e  
than one c h a r g e d  o r  c h a r g in g  p a r t y  i s  in v o lv ed .  The t r i a l  c o m m it te e  s h a l l  
c o n s i s t  of the s e v e n  m e m b e r s  w h ose  n a m e s  w e r e  f i r s t  d raw n , and n e i th e r  
w ithdraw n  n o r  s t r i c k e n ,  and the next two m e m b e r s  in o r d e r  of d ra w in g  
who hav e  not b e e n  w ithdraw n n o r  s t r i c k e n  s h a l l  s e r v e  a s  a l t e r n a t e s .

In 4 of  th e s e  10 un ions the r igh t  to c h a l le n g e  w as  e x ten d e d  to th o se  s i tu a t io n s  in 
w hich th e r e  w as  a  p e rm a n e n t ,  r a t h e r  than an  ad h oc , t r i a l  c o m m it t e e .  The 
S ta g e  E m p lo y e s  Union, fo r  in s t a n c e ,  p r o v id e d  fo r  c h a l le n g in g  a  m e m b e r  o f  the 
e x e c u t iv e  b o a r d  o r  of a  c o m m it te e  e s t a b l i s h e d  by the e x e c u t iv e  b o a r d :

The a c c u s e d  s h a l l  h ave  the p r i v i l e g e  of  c h a l le n g in g  the r ig h t  of any 
m e m b e r  of the b o a r d  o r  c o m m it te e  to s i t  upon h is  c a s e ,  and in the even t  
of  s u c h  c h a l le n g e ,  the o th er  m e m b e r s  of the b o a r d  o r  c o m m it te e  s h a l l  
p a s s  upon it s  v a l id i ty ,  s u s ta in in g  o r  o v e r r u l in g  it .

F i v e  unions p r o v id e d  fo r  d i s q u a l i f i c a t io n  of in t e r e s t e d  p a r t i e s  and a l s o  
e s t a b l i s h e d  the r ig h t  to c h a l le n g e ,  while  an o th e r  th r e e  o f f e r e d  v e r y  s p e c i a l i z e d  
i m p a r t i a l i t y  p r o v i s i o n s .
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S c o p e  and P e n a l t i e s

I n te r n a t io n a l  union c o n s t i tu t io n s  d i f f e r e d  c o n s i d e r a b l y  c o n c e r n in g  the 
s c o p e  of a u th o r ity  th a t  w a s  g r a n t e d  to l o c a l  union t r i a l  b o d i e s .  L e s s  than  h a l f  
o f the c o n s t i tu t io n s  g av e  the t r i a l  b o d ie s  f in a l  p o w e r s  to d e t e r m in e  g u i l t  and 
im p o s e  a  p e n a l ty ;  the m a j o r i t y ,  on the o th e r  hand, r e d u c e d  t r i a l  c o m m it t e e s  to 
a d v i s o r y  r o l e s  b y  d iv e s t in g  th e m , e i th e r  fu l ly  o r  p a r t i a l l y ,  o f  f in a l  a u th o r ity  and 
b y  p la c in g  th is  p o w e r  in o th e r  l o c a l  b o d i e s .  O v e r w h e lm in g ly ,  w h eth er  it  c o n s t i ­
tu ted  a  t r i a l  o r  a  n o n t r ia l  b o d y ,  the l o c a l  union m e m b e r s h i p  w a s  to be  the 
f in a l  d e c i s i o n m a k e r .

O nly  r a r e l y  w e r e  l o c a l  union p o w e r s  to i m p o s e  p u n ish m e n t  l im i t e d  b y  
s u p e r v i s i o n  and c o n tr o l  o f  the in t e r n a t io n a l  union, o th er  than  th ro u g h  n o r m a l  a p ­
p e a l  p r o c e d u r e s .  C o n st i tu t io n s  o f  o v e r  h a l f  the unions g iv in g  d e t a i l s  on l o c a l  
union t r i a l  p r o c e d u r e s  s p e c i f i e d  the vote  n e c e s s a r y  to i m p o s e  s e n te n c e .  M a ­
j o r i t y  v o te s  w e r e  m o s t  p r e v a le n t ,  bu t  tw o - th ir d s  v o te s  w e r e  a l s o  f r e q u e n t ly  s t i p u ­
la t e d .  U s u a l l y ,  the s a m e  m a r g i n  w a s  r e q u i r e d  fo r  e x p u ls io n  a s  fo r  l e s s e r  p e n a l ­
t i e s .  In a  s i g n i f i c a n t  n u m b e r  o f  c o n s t i tu t io n s ,  h o w e v e r ,  the s i z e  o f  the r e q u i r e d  
v o te s  d i f f e r e d ,  in v a r i a b ly  r e q u ir in g  a  h ig h e r  vo te  to e x p e l .  T he m e a n in g  of m a ­
j o r i t y  and tw o - th ir d s  v o te s  d i f f e r e d  a m o n g  u n io n s .  M o s t  c o m m o n ly ,  a  m a j o r i t y  
o r  a  tw o - th ir d s  vo te  o f  th o se  p r e s e n t  a t  a  m e e t in g  w a s  to be  r e q u i r e d ,  a lthough  
co u n ts  l im i t e d  j u s t  to th o se  vo ting  w e r e  o ften  s t ip u la te d .

S c o p e  and L i m i t a t i o n  o f  T r i a l  B o d y  A u th o r i ty . O nly  58 o f  136 u n io n s ,  
c o v e r in g  n e a r l y  £T m i l l io n  m e m b e r s ,  s p e c i f i c a l l y  a u t h o r iz e d  l o c a l  t r i a l  b o d ie s  to 
m a k e  f in a l  and b in d in g  d e c i s io n s  (tab le  IV -1 0 ) .  T y p ic a l  w a s  the b r i e f  s t a t e m e n t  
o f  a u th o r i ty  i n c o r p o r a t e d  in the c o n st i tu t io n  of the A lu m in u m  W o r k e r s :

If the c h a r g e s ,  o r  any p o r t io n  th e r e o f ,  a r e  s u s t a i n e d ,  then the t r i a l  
b o d y  s h a l l  r e n d e r  ju d g m e n t  and im p o s e  d i s c i p l i n a r y  a c t io n  a s  p r o v id e d  
fo r  in th is  c o n st i tu t io n .  If  the c h a r g e s  a r e  not s u s t a i n e d ,  the s a m e  
s h a l l  b e  d i s m i s s e d  and the a c c u s e d  s h a l l  continue to be  e n t i t le d  to fu l l  
r ig h t s  o f  m e m b e r s h i p  o r  o f f ic e  in the l o c a l  union.

In an  a d d it io n a l  59 u n io n s ,  a f fe c t in g  6 . 9  m i l l io n  m e m b e r s ,  the t r i a l  
b o a r d 1 s a u th o r ity  w a s  l im i t e d  to i s s u i n g  r e c o m m e n d a t i o n s  fo r  r a t i f i c a t i o n  by 
a n o th er  bo d y .  The t r i a l  c o m m it te e  w as  to h e a r  w i t n e s s e s ,  g a t h e r  and s u m ­
m a r i z e  e v id e n c e ,  and i s s u e  f in d in g s  c o n c e r n in g  g u i l t  and p r o p o s e d  p e n a l t i e s ,  bu t 
th e se  p e n a l t i e s  w e r e  to be  a p p r o v e d  b y  an o th er  b o d y ,  u s u a l ly  the m e m b e r s h i p  
m e e t in g .  F o r  e x a m p le :

. . . s a i d  c o m m it te e  s h a l l  h e a r  a l l  e v id e n c e  and r e n d e r  ju d g m e n t
in a c c o r d a n c e  th e rew ith  and r e p o r t  s u c h  ju d g m e n t  and r e c o m m e n d a t i o n s  
to the s e c r e t a r y  of the l o c a l  union . . . The ju d g m e n t  and  r e c o m m e n d a ­
t io n s  s h a l l  be  su b m it te d  to the n ex t  r e g u l a r  m e e t in g  o f  the l o c a l  union, 
o r  a  s p e c i a l  m e e t in g  c a l l e d  fo r  su c h  p u r p o s e  . . . i t s  r e c o m m e n d a ­
tion  s h a l l  b e c o m e  e f fe c t iv e  o n ly  i f  a p p r o v e d  b y  a  vo te  o f  the m a j o r i t y  
o f  the l o c a l  union m e m b e r s h i p  p r e s e n t  at  su c h  m e e t in g  . . . (A l l ie d
I n d u s t r i a l  W o r k e r s )

In c lu d ed  am o n g  the 59 unions w e r e  a  few th at  not on ly  p r o h ib i t e d  l o c a l  
t r i a l  c o m m it t e e s  f r o m  m a k in g  f in a l  d e c i s i o n s ,  bu t a l s o  r e s t r i c t e d  th e ir  a u th o r ity  
to r e c o m m e n d  p e n a l t i e s .  The B o i l e r m a k e r s ,  fo r  in s t a n c e ,  p e r m i t t e d  l o c a l  t r i a l  
b o a r d s  to i s s u e  f in d in gs  a s  to the g u i l t  o r  in n o c en ce  of the a c c u s e d ,  bu t su c h  
b o a r d s  co u ld  not a d v i s e  a  p e n a l ty  e x c e p t  to a d v o c a te  le n ie n c y .
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T ab le  IV—10. Extent of Local Union T ria l Body as D ecisionm aking Authority, 
N ational and International Union Constitutions, Early 1961

(M embers in thousands)

T o ta l studied A ffiliatio n

Extent of decisionm aking authority
Unions Members

AFL-CIO U n affiliated

Unions M embers Unions M embers

A ll constitutions providing for lo ca l 
union tr ia l b o d i e s ----------------------------- 136 15, 9 9 6 .4 111 1 3 ,9 8 6 .2 25 2, 0 1 0 .2

Constitutions specify ing the extent of 
decisionm aking authority:

T r ia l body decided  guilt and 
penalty ------------------------------------ 58 5, 9 4 5 .4 44 4 ,1 0 8 .0 14 1 ,8 3 7 .3

T ria l body's decision  was
advisory ------------------------------------

T r ia l body's decision  was fin al in 
som e respects, but advisory 
in o t h e r s -------------------------------------

59 6 ,9 1 7 .6 51 6 ,7 8 3 .1 8 1 3 4 .5

15 2, 9 0 7 .4 13 2, 870. 5 2 3 6 .9
F in al as to guilt; advisory on 

penalty --------------------------------- 5 1 ,5 1 3 .2 4 1 ,5 1 1 .4 1 1 .8
F inal as to  guilt and penalty, but 

could be m o d if ie d ------------------- 7 8 7 6 .2 7 876. 2
F in al as to guilt and a ll penalties 

except expulsion ------------------- 3 5 1 8 .0 2 4 8 2 .9 1 35 .1
Extent of decisionm aking authority 

varied  for different tria l bodies ----- * 3 195 .7 2 1 9 4 .2 1 1 .5
Other ------------------------------------------- 2 1 3 0 .4 1 3 0 .4 - -

1 Under a ll  3 constitutions, decisions rendered by the lo c a l m em bership m eeting acting as a tr ia l body were 
fin al, but decisions rendered by appointed or e lected  tr ia l com m ittees were advisory.

^ Under this constitution, the decision  was fin al or advisory, depending on jurisdiction  of the lo c a l union (e . g . , 
wire service locals vs. newspaper locals).

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

A s  a  g e n e r a l  ru le ,  the t r i a l  body w as  to su b m it  i t s  a d v i s o r y  r e p o r t  in 
w r it in g  to the n o n t r i a l  body e m p o w e r e d  to i s s u e  the f in a l  d e c i s i o n  so  th at  the 
r e p o r t  m ig h t  be  r e a d  and v o ted  upon. The F i r e m e n  and O i l e r s ,  fo r  e x a m p le ,  
p r o v id e d  th a t  the w r it te n  r e p o r t  be  r e a d  a t  the f i r s t  m e m b e r s h i p  m e e t in g  f o l ­
low ing  the t r i a l ,  and th at  a  vo te  be  tak e n  to a c c e p t  o r  r e j e c t  the d e c i s io n .  A  
s i m i l a r  p r o c e d u r e  w as  noted  in the co n st i tu t io n  o f  the B r o o m  and W hisk  M a k e r s :

. . . When the c o m m it te e  h a s  c o m e  to a  d e c i s i o n  in the c a s e ,  the
c h a i r m a n  s h a l l  a t  the n ext r e g u l a r  m e e t in g ,  d e l i v e r  the d e c i s io n  and 
s y n o p s i s  of e v id e n c e ,  in w r it in g ,  to  the p r e s i d i n g  o f f i c e r  who s h a l l  r e a d  
the s a m e  to the union. The union s h a l l  then p r o c e e d  without d e b a te  to 
vo te  upon the q u e st io n ,  and i f  the a c c u s e d  i s  found g u il ty  he s h a l l  be  
s e n te n c e d  a s  the c o n st i tu t io n  and b y la w s  d i r e c t .

O ther  u n ion s  a m o n g  the 59 m a d e  the c h o ice  b r o a d e r  by a l lo w in g  the r a t i f y in g  
n o n t r i a l  body, in add it ion ,  to m o d ify  the r e p o r t .  A d d it io n a l  c o n s t i tu t io n s  e s t a b ­
l i sh e d  p r o c e d u r e s  w h e re b y  the n o n t r ia l  body co u ld  e i th e r  c o n s id e r  s e p a r a t e l y  e ac h  
m a j o r  p a r t  of  the t r i a l  a g e n c y * s  r e p o r t  o r  e x a m in e  e a c h  c h a r g e  s e p a r a t e l y ,  vo ting  
f i r s t  on gu ilt ,  and, if gu il t  w a s  found, vo ting  on p e n a l ty .  In add it ion , in a  s m a l l  
n u m b e r  of u n io n s ,  so m e  o r  a l l  p a r t i e s  to the t r i a l  w e r e  s p e c i f i c a l l y  a u t h o r iz e d  
to s t a t e  th e i r  c a s e  b e f o r e  the r a t i f y in g  bo dy . T h u s ,  in the A m e r i c a n  F l in t  G l a s s  
W o r k e r s '  Union, fo r  one, only the a c c u s e d  w a s  so  a u th o r iz e d ,  w hile  in the 
B r o th e r h o o d  of M a in ten a n c e  of Way E m p lo y e s  both the a c c u s e d  and the a c c u s e r ,
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o r  th e ir  r e p r e s e n t a t i v e s ,  co u ld  a v a i l  t h e m s e l v e s  of th is  r ig h t .  T o  th e se  two 
p a r t i c i p a n t s ,  the S t e r e o t y p e r s  ad d ed  the t r i a l  c o m m it te e  i t s e l f ,  so  th a t  a l l  th r e e  
p o s i t io n s  m ig h t  be h e a r d  b e fo r e  the f in a l  vote  w a s  h e ld .  F i n a l ly ,  the T y p o g r a p h ­
ic a l  Union p r o v id e d  the fu l l  m e m b e r s h i p  a u th o r iz a t io n  to d e b a te  the t r i a l  c o m ­
m i t t e e ' s  r e p o r t  b e fo r e  r e a c h in g  a  v e r d ic t .  A  p r e v o t e  d e b a te  w a s  h e ld  by the 
U p h o l s t e r e r s  u n d e r  the fo l lo w in g  p r o c e d u r e :

. . . A f t e r  the s e c r e t a r y  h a s  r e a d  the r e p o r t  o f  the t r i a l  b o a r d ,
the c h a i r m a n  of the m e e t in g  s h a l l  o f f e r  the a c c u s e d  and the a c c u s e r  the 
p r i v i l e g e  o f  p r e s e n t in g  th e i r  r e s p e c t i v e  s t a t e m e n t s  o r a l l y  to the m e e t in g .
The a c c u s e d  s h a l l  h av e  the p r i v i l e g e  of  sp e a k in g  f i r s t ,  fo l lo w ed  by the 
a c c u s e r  o r  the a c c u s e r s  who in tu rn  s h a l l  be  fo l lo w ed  by  the a c c u s e d  in 
f in a l  r e b u t ta l .  The a c c u s e d  and the a c c u s e r  s h a l l  be  g r a n t e d  an e q u a l  
a m o u n t  o f  t im e ,  and s h a l l  be  con fin ed  to s p e a k in g  only  on m a t t e r s  
g e r m a n e  to the c a s e  and p r e s e n t e d  d u r in g  the t r i a l .  T h e r e  s h a l l  be  no 
o th er  s p e a k e r s  o r  d e b a te  . . . T he m e m b e r s  s h a l l  d e c id e  . . .  on e a c h
o f the f in d in gs  o f  the t r i a l  b o a r d  in the fo l lo w in g  o r d e r :

1. G u ilt  o r  in n o c en ce ;  and
Z. P e n a l ty ,  i f  any.

An o c c a s i o n a l  union a m o n g  the 59 r e s t r i c t i n g  t r i a l  b o d ie s  to a d v i s o r y  
fu n c t io n s  a l s o  s p e c i f i e d  the vo ting  p r o c e d u r e s  that w e r e  to g o v e r n  n o n t r ia l  b o d ie s  
in d e te r m in in g  p e n a l t i e s .  V o te s ,  fo r  in s t a n c e ,  m ig h t  be  tak en  on the l i g h t e s t  
p u n ish m e n t  f i r s t  and then on s u c c e s s i v e l y  h e a v i e r  p e n a l t i e s  until  one f in a l ly  
a c h ie v e d  the r e q u i r e d  n u m b e r  of v o t e s .  The A s s o c i a t i o n  of S i d e r o g r a p h e r s ,  on 
the o th er  hand, r e v e r s e d  th is  p r o c e d u r e  and a u t h o r iz e d  a  vo te  on s u c c e s s i v e l y  
l ig h t e r  p e n a l t i e s ,  a s  fo l lo w s :

. . . When the r e p o r t  of the c o m m it te e  i s  m a d e ,  the l o c a l  s h a l l
f i r s t  vo te  on s u s ta in in g  the r e p o r t  . . .  a s  to the g u il t  o r  in n o c en ce  of 
the a c c u s e d ,  and i f  found g u il ty  by  the a s s o c i a t i o n ,  the n ex t vo te  s h a l l  
be  on the p u n ish m en t  to be  in f l ic te d .  The vote  s h a l l  be  by  b a l l o t s ,  and 
the f i r s t  s h a l l  be  on e x p u ls io n .  If the vote  i s  not in the a f f i r m a t i v e ,  the 
n ex t vo te  s h a l l  be  on the q u e s t io n  of f ine ; i f  in the n e g a t iv e ,  the n ext 
vo te  s h a l l  be  on r e p r i m a n d .  If a f t e r  go ing  th rou gh  the d i f fe r e n t  g r a d e s  
of  p u n i sh m e n t  th e r e  h a s  b een  no d e c i s io n ,  the vo te  s h a l l  be  ta k e n  o v e r  
until  a  d e c i s io n  i s  a r r i v e d  at.

F i f t e e n  unions v e s t e d  l o c a l  union t r i a l  b o d ie s  with d e c i s io n m a k i n g  p o w e r s  
th at  w e r e  p a r t i a l l y  f in a l  and p a r t i a l l y  a d v i s o r y  ( tab le  IV -1 0 ) .  In f iv e  u n io n s ,  fo r  
in s t a n c e ,  the t r i a l  b o d y fs d e c i s io n  on gu ilt  w as  to be f in a l ,  but a d v i s o r y  only on 
p e n a l t i e s  a s  i l l u s t r a t e d  in the R u b b e r  W o r k e r s *  co n st i tu t io n :

The f in d in gs  and r e c o m m e n d a t io n s  of the t r i a l  b o a r d  s h a l l  be  r e ­
p o r t e d  at  the n ext r e g u l a r  m e e t in g  o f  the l o c a l  union fo l lo w in g  the t r i a l  
b o a r d * s  d e c i s io n .  A  vote  by s e c r e t  b a l lo t  s h a l l  then be  tak en  on the 
p e n a l ty ,  i f  any, r e c o m m e n d e d  by the t r i a l  b o a r d ,  but the t r i a l  b o a r d * s  
r e c o m m e n d a t io n s  on p e n a l t ie s  m a y  be  a m e n d e d  . . . The l o c a l  union
h as  no p o w e r  to change  the d e c i s io n  o f  the t r i a l  b o a r d  with r e s p e c t  to 
the gu il t  o r  in n o c en ce  of the a c c u s e d  . . .

In s e v e n  u n io n s ,  the r e p o r t  of the t r i a l  body w as  to be  f in a l  i f  a p p r o v e d  by  the 
n o n tr ia l  body :

The t r i a l  c o m m it te e  s h a l l  r e n d e r  i t s  f in d in gs  and  ju d g m e n t  in w r i t ­
ing . . .  In the even t the ju d g m e n t  and f in d in gs  o f  the t r i a l  c o m m it te e  
p r o v id e  fo r  d i s c i p l i n a r y  a c t io n  . . . su c h  f in d in gs  s h a l l  be  f in a l  u n l e s s
r e je c t e d  by a  tw o - th ird s  m a j o r i t y  vote  of the m e m b e r s  by s e c r e t  b a l lo t  
a t  the r e g u l a r  m e e t in g  a t  the h e a d q u a r t e r s  of the lo c a l .  ( M a s t e r s ,  
M a t e s  and P i lo t s )
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One of th e se  s e v e n  u n io n s ,  the C i g a r  M a k e r s ,  g av e  fu ll  a u th o r i ty  to the l o c a l  
union to d i s c i p l in e ,  s u b je c t  to a p p r o v a l  by  the in t e r n a t io n a l  e x e c u t iv e  b o a r d .  In 
3 of  the 15 u n io n s ,  t r i a l  c o m m it t e e s  w e r e  e m p o w e r e d  to m a k e  f in a l  d e c i s i o n s  
e x c e p t  w h ere  e x p u ls io n  o r  s u s p e n s io n  w as  a t  i s s u e ,  in w hich c a s e  the f in a l  d e ­
c i s i o n  w as  to be  r e f e r r e d  to an o th er  body.

W here , a s  in th re e  u n io n s ,  p r o v i s i o n  w as  m a d e  fo r  t r i a l  by the m e m b e r ­
sh ip  m e e t in g  o r  a  s p e c i a l l y  e le c te d  o r  ap p o in ted  c o m m it t e e ,  the l a t t e r ^  f in d in gs  
w e r e  s u b je c t  to r e v ie w  and r a t i f i c a t io n .

Identity  of the D e c i s io n m a k in g  B o d y . In m o s t  u n io n s ,  the f in a l  d e c i s io n  
a s  to gu il t  and p e n a l ty  r e s t e d  with the l o c a l  union m e m b e r s h i p  o r  in a  s p e c i a l  
c o m m it te e  c o m p o s e d  of m e m b e r s  e le c t e d  o r  s e l e c t e d  a t  a  m e m b e r s h i p  m e e t in g  
( ta b le  I V - 11). In c o n t r a s t ,  only 29 unions v e s t e d  f in a l  p o w e r  in the l o c a l s  e x e c u ­
t iv e  b o a r d  o r  in a  s u b c o m m it t e e  of the e x e c u t iv e  co u n c il ,  w hile  18 unions c r e a t e d  
a  v a r i e t y  of  o th er  a r r a n g e m e n t s .

T ab le  IV —11. F inal D ecision Authority in Local Union T rials, 
N ational and International Union Constitutions, Early 1961

(M embers in thousands)

D ecision  authority
T o ta l studied T ria l body Nontrial body

Unions Members Unions Members Unions Members

A ll constitutions providing lo c a l union
tr ia l procedures ----------------------------- 136 15, 9 9 6 .4 58 5 ,9 4 5 .2 78 10 ,051 . 1

Membership m eeting or specia l
com m ittee elected  at m em bership
m e e t in g --------------------------------------- 89 9, 875. 2 18 604 .8 71 9, 270. 4

Local executive board or
subcom m ittee ------------------------------ 29 5 ,0 1 0 .4 26 4, 3 82 .5 3 6 2 7 .9

Local executive board or specia l
trial body ----------------------------------- 4 223. 8 4 223. 8

S p e cia l tr ia l com m ittee se lected
by a panel method ------------------------ 2 4 .9 2 4 .9

Subject to international executive
board review  and a p p ro v a l-------------- 1 6 .3 - - 1 6 .3

Local union ----------------------------------- 7 5 4 7 .4 6 4 9 3 .9 1 5 3 .5
U nspecified com m ittee ------------------- 1 7 6 .2 1 7 6 .2 - -

Other -------------------------------------------- 3 252. 1 1 1 159.1 2 2 9 3 .0

1 In locals with less than 200 m em bers, the trial body was the m em bership m eeting, and in locals of 200 or 
more m em bers, it was an investigating com m ittee. In both cases, the designated body rendered the fin al decision.

2 Under 1 constitution, fin al decisions were rendered by the lo ca l union president; under 1 constitution, the 
m em bership m eeting was designated as the fin al decisionm aker except that the lo ca l union m ight otherwise arrange 
its tr ia l procedures should it so desire.

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

In the 78 s i tu a t io n s  w h ere  n o n tr ia l  b o d ie s  w e r e  g iv e n  the p o w e r  to m a k e  
f in a l  d e c i s i o n s ,  the m e m b e r s h i p  m e e t in g  w as  m o s t  f r e q u e n t ly  d e s i g n a t e d  (71 c a s e s ) .  
Only th r e e  c o n st i tu t io n s  r e f e r r e d  f in a l  a u th o r ity  to the l o c a l  e x e c u t iv e  b o a r d ,  o r  
s u b c o m m it t e e ,  a  fo u rth  to the in t e r n a t io n a l  e x e c u t iv e  b o a r d ,  and a  fifth  to the 
" l o c a l  u n ion "  without d e fin in g  fu r th e r  w hich l o c a l  union body  w as  to e m p lo y  th is  
au th o r ity .  F i n a l ly ,  the B a r b e r s  Union o r d e r e d  i t s  t r i a l  b o d ie s  to r e p o r t  th e ir  
f in d in gs  to the l o c a l  union p r e s i d e n t  who then w ould  r e n d e r  the f in a l  d e c i s io n ,  
and the J e w e l r y  W o r k e r s  g av e  f in a l  au th o r ity  to the m e m b e r s h i p ,  u n l e s s  l o c a l  
union b y la w s  p r o v id e d  o t h e r w is e .
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S p e c i a l  L i m i t a t i o n s  R e la t in g  to S u s p e n s io n  and E x p u l s i o n . O nly  9 of  
136 unions p l a c e d  r e s t r i c t i o n s  upon the r ig h ts  o f  th e ir  l o c a l  a f f i l i a t e s  to d i s ­
c ip l in e ,  e i th e r  b y  l im it in g  the p e n a l t i e s  that co u ld  be  i m p o s e d  o r  b y  r e q u ir in g  
in te r n a t io n a l  a p p r o v a l  o f  su c h  a c t i o n s .  In the R a i lw a y  P a t r o l m e n ,  H o s i e r y  
W o r k e r s ,  and the S tone and A l l ie d  C r a f t s m e n  (Ind. ), fo r  in s t a n c e ,  the d i s ­
c i p l in a r y  a u th o r ity  of  su b o r d in a te  o r g a n iz a t io n s  w a s  l im i t e d  to the im p o s i t io n  
of f i n e s .  S i m i l a r l y ,  l o c a l  unions o f  the A m e r ic a n  C o m m u n ic a t io n s  A s s o c i a t i o n  
(Ind. ) w e r e  a l lo w e d  to s u s p e n d  th o se  m e m b e r s  found g u i l ty  o f  a  v a r i e t y  of  o f ­
f e n s e s ,  but w e r e  d e n ied  the r ig h t  to l e v y  l e s s e r  o r  h a r s h e r  p e n a l t i e s .  To e x p e l  
m e m b e r s ,  the B r i c k l a y e r s  l o c a l s  n e e d e d  in t e r n a t io n a l  e x e c u t iv e  b o a r d  a p p r o v a l ,  
a s  d id  the B o i l e r m a k e r s  l o c a l s  fo r  s u s p e n s i o n s  and e x p u l s i o n s ,  l o c a l s  of the T o o l  
C r a f t s m e n  (Ind. ) fo r  f in e s  and e x p u l s i o n s ,  and th o se  o f  the P l u m b e r s  fo r  s u s ­
p e n s io n s ,  e x p u l s io n s ,  and f in e s  o v e r  $ 1 0 0 .  L o c a l s  o f  the M o ld e r s  w e r e  r e q u i r e d  
to s u b m i t  a l l  p r o p o s e d  s u s p e n s i o n s  o r  e x p u ls io n s  to th e ir  in te r n a t io n a l  p r e s i d e n t  
fo r  a p p r o v a l .

O v e r  h a l f  the 136 unions g iv in g  d e t a i l s  on l o c a l  t r i a l  p r o c e d u r e s  e s t a b ­
l i s h e d  the s i z e  o f  the vote  n e c e s s a r y  to im p o s e  s e n te n c e .  S e v e n ty - th r e e  unions 
s p e c i f i e d  the vote  r e q u i r e d  b e f o r e  p u n ish m e n t ,  o th er  than  e x p u ls io n ,  co u ld  be 
c a r r i e d  out ( tab le  I V - 12); and 74 un ions s e t  the s i z e  o f  the vo te  n e c e s s a r y  to

T ab le  IV—12. Size o f ;Vote Required to Impose Penalties Other T h aq  Expulsion in Local Union Trials, 
N ational and International Union Constitutions, Early 1961

(M embers in thousands!

T o tal studied A ffiliation

Size of vote
Unions Members

AFL-■ CIO U naffiliated

Unions Members Unions Members

A ll constitutions providing lo ca l union
tria l p ro ce d u re s------------------------------ 136 1 5 ,9 9 6 .4 111 13, 9 8 6 .2 25 2,0 1 0 .2

Constitutions specifying size of vote
to im pose sentences other than
expulsion -------------------------------------- 73 9, 776. 7 60 9, 568. 9 13 207 .7

Requiring m ajority  v o t e s ---------------- 46 7, 252. 2 37 7, 161.1 9 91 .1
M ajority present ---------------------- 20 2 ,7 6 0 .7 15 2, 707. 3 5 5 3 .4
M ajority not d e f in e d ------------------ 13 1 ,8 5 9 .3 11 1 ,8 5 4 .1 2 5 .2
M ajority v o t i n g ------------------------ 8 1 ,4 7 1 .7 6 1 ,4 3 9 .1 2 3 2 .5
M ajority e l i g ib le ---------------------- 5 1, 160 .7 5 1, 160 .7 - -

Requiring two-thirds v o te s--------------- 15 1 ,0 8 6 .0 13 1 ,0 7 1 .9 2 14.1
Two-thirds present ------------------- 7 7 4 1 .7 7 7 4 1 .7 - -
Two-thirds v o t i n g --------------------- 8 3 4 4 .4 6 330 .3 2 14.1

Requiring 60 percent v o t e --------------- 1 4 1 .3 1 4 1 .3 - -
Size of vote d iffered with p e n a l t y ---- 9 9 8 8 .9 7 8 8 6 .4 2 102 .5
Size of vote d iffered for other

1 2reasons ------------------------------------ 408. 2 2 4 0 8 .2 - -
Constitutions not specifying size

of vote ----------------------------------------- 63 6 ,2 1 9 .7 51 4 ,4 1 7 .2 12 1 ,8 0 2 .5

1 1 constitution required different size votes according to status of the accused as an officer or as a m em ber; and 
1 constitution required different size votes according to com position of the tr ia l body.

NOTE: Because of rounding, sums of individual items may not equal totals.
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e x p e l  m e m b e r s  and l o c a l  o f f i c e r s  found g u il ty  o f  m a j o r  o f f e n s e s  ( ta b le  I V - 13). 
In to ta l ,  76 un ions e s t a b l i s h e d  s i z e  of  v o te s  n e c e s s a r y  (tab le  I V - 14) in a l m o s t  
a l l  c a s e s  fo r  both e x p u ls io n  and l e s s e r  p e n a l t i e s .  Of the r e m a in in g  60 u n io n s—  
that i s ,  o f  th o se  not s t ip u la t in g  s i z e  of v o te s— o v e r  t w o - th ir d s  (46) w e r e  abo u t  
e q u a l ly  d iv id e d  be tw een  th o se  v e s t in g  f in a l  d e c i s io n m a k in g  p o w e r  in the m e m b e r ­
sh ip  an d  in the l o c a l  union e x e c u t iv e  b o a r d .

A m o n g  the 76 c o n s t i tu t io n s  s t ip u la t in g  s i z e  o f  the v o te ,  the voting  r e ­
q u i r e m e n t s  w e r e  m o r e  s t r in g e n t  in a  n u m b e r  of u n ion s  when l o s s  of  m e m b e r s h i p  
w a s  in v o lv e d .  T h u s ,  u n d er  m o r e  than h a l f  o f  th e se  c o n s t i tu t io n s ,  a  m a j o r i t y  vo te  
w a s  s u f f i c ie n t  to im p o s e  p e n a l t ie s  s h o r t  of  e x p u ls io n  w hile  a p p r o x im a t e ly  20 p e r ­
cen t r e q u i r e d  a  tw o - th ir d s  vote  fo r  p e n a l t ie s  o th er  than e x p u ls io n .  T o  e x p e l ,  h o w ­
e v e r ,  a  t w o - th ir d s  vo te  w a s  s t ip u la te d  in 36 p e r c e n t  of  the c o n s t i tu t io n s  sp e c i fy in g  
s i z e  o f  v o te ,  and s l ig h t ly  l e s s  than 50 p e r c e n t  of  the u n ion s  r e q u i r e d  a  m a j o r i t y  
v o te .  Only one union , the M e c h a n ic s  E d u c a t io n a l  S o c ie ty ,  s e t  a  60 p e r c e n t  vo te  fo r  
a l l  ty p e s  of  p e n a l t i e s ,  w hile  a  few u n io n s ,  w h e re  e x p u ls io n  w a s  a t  s t a k e ,  s t ip u la te d  
a  t h r e e - f o u r t h s  vo te .

T ab le  IV -13. Size of Vote Required to Expel in Local Union Trials, 
N ational and International Union Constitutions, Early 1961

(Members in thousands)

T o tal studied A ffilia tio n

Size of votes
Unions Members

AFL-CIO U n affiliated

Unions Members Unions M embers

A ll constitutions providing lo c a l union
tr ia l p ro c e d u re s-------------------------------- 136 15, 9 9 6 .4 111 13 ,986 . 2 25 2, 010 . 2

Constitutions specifying size of vote
to expel ----------------------------------------- 74 9, 626. 5 60 9 ,3 8 3 .7 14 2 4 2 .8

Requiring m ajority  v o t e s ------------------ 35 5 ,6 5 9 .3 31 5, 606. 7 4 5 2 .6
M ajority present ----------------------- 18 2, 479. 9 14 2, 4 2 7 .3 4 5 2 .6
M ajority  not d e f in e d ------------------- 9 1 ,7 5 4 .2 9 1 ,7 5 4 .2 - -
M ajority voting ------------------------ 5 4 8 4 .7 5 4 8 4 .7 - -
M ajority e l i g ib le ------------------------ 3 9 4 0 .5 3 9 4 0 .5 - -

Requiring two-thirds v o te s---------------- 27 2, 8 5 0 .7 20 2, 6 6 8 .0 7 182 .7
Two-thirds present --------------------- 14 961 .7 12 860 .7 2 1 0 1 .0  '
Two-thirds voting --------------------- 13 1 ,8 8 9 .0 8 1 ,8 0 7 .3 5 8 1 .7

Requiring three-fourths v o t e s ------------ 8 9 1 4 .0 6 9 0 7 .3 2 6 .7
Three-fourths p r e s e n t------------------ 2 4 4 5 .0 2 4 4 5 .0 - -
Three-fourths voting ------------------ 5 2 8 8 .9 3 282 .1 2 6 .7
Three-fourths in good s ta n d in g ----- 1 180 .2 1 180 .2 - -

Requiring 60 percent v o t e ---------------- 1
1 2

4 1 .3 1 4 1 .3 - -
Size of vote d iffered with o f fe n se ------- 8 .8 1 8 .0 1 .8
Other size of vote a r ra n g e m e n t-------- 2 1 152 .4 1 1 52 .4 - -

Constitutions not specify ing s iz e ----------
of vote to expel ------------------------------ 62 6, 369. 8 51 4, 602. 5 11 1 ,7 6 7 .4

1 Votes to  expel varied  with the offenses that had been com m itted.
2 Different size votes were required according to com position of the tr ia l body.

NOTE: Because of rounding, sums of individual items may not equal totals.
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T ab le  IV—14. Size of Votes for Expulsion and Lesser Penalties in Local Union T rials, 
N ational and International Union Constitutions, Early 1961

(M em bers in thousands)

Size of votes stipulated for expulsion 
and lesser pen alties

T o ta l studied

Unions M embers

A ll constitutions providing lo c a l union tria l p ro c e d u re s--------------- 136 1 5 ,9 9 6 .4

T o ta l stipulating size of votes ----------------------------------------------- 76 9, 922. 3
Som e size of vote for expulsion and lesser pen alties --------------- 50 7 ,0 2 4 .0

M ajority p re se n t---------------------------------------------------------- 18 2, 479. 9
M ajority not d e f in e d -------------------------------------------------— 9 1 ,7 5 4 .2
M ajority e l i g i b l e --------------------------------------------------------- 4 1,1 2 0 .7
M ajority  voting ---------------------------------------------------------- 4 4 1 1 .5
Tw o-thirds p re se n t------------------------------------------------------- 7 7 4 1 .7
Two-thirds voting ------------------------------------------------------- 6 3 2 2 .4
Other ------------------------------------------------------------------------ 1 2 193 .7

Different size of votes for expulsion and lesser p e n a lt ie s ---------- 21 2, 456. 9
Size of vote stipulated only for expulsion ----------------------------- 3 1 45 .6
Size of vote stipulated only for lesser p e n a lt ie s---------------------- 2 2 9 5 .8

T o ta l not stipulating size of v o t e s ------------------------------------------- 60 6 ,0 7 4 .1

1 Under 1 constitution the size of vote differed according to the com position of the tria l body, but not according 
to the penalty; 1 constitution required a 60-percent vote of m em bers present and voting for expulsion and lesser pen alties.

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

Of the 71 un ions th a t  d e ta i l e d  s i z e  o f  vo te  r e q u i r e m e n t s  fo r  bo th  e x p u l ­
s io n  and l e s s e r  p e n a l t i e s ,  50 s e t  the s a m e  s i z e  vo te  r e g a r d l e s s  o f  p u n i sh m e n t  
( tab le  I V - 14). A ga in ,  m a j o r i t y  v o t e s ,  found in 35 of the 50 c o n s t i tu t io n s ,  p r e ­
d o m in a te d .  T w en ty -o n e  unions r e q u i r e d  a  d i f fe r e n t  n u m b e r  o f  v o t e s  f o r  e x ­
p u l s i o n  and l e s s e r  p e n a l t i e s ,  in v a r i a b ly  s t ip u la t in g  the l a r g e r  vo te  w h e re  e x ­
p u l s io n  w a s  a t  i s s u e .

M o s t  of  th e se  c o n st i tu t io n s  s p e c i f i e d  the b a s e  to be  u s e d  in c o m p u tin g  
v o t e s .  L e a s t  p r e c i s e  w e r e  13 c o n s t i tu t io n s  w hich  s i m p l y  c a l l e d  fo r  a  m a j o r i t y  
w ithout in d ic a t in g  w h eth e r  th is  " m a j o r i t y "  w a s  of  m e m b e r s  p r e s e n t ,  o r  m e m b e r s  
p r e s e n t  and v o t in g :

. . . The m e m b e r s  o f  the l o c a l  union th e re  a s s e m b l e d  s h a l l  v o te ,
w ithout d e b a te ,  s o l e l y  on the q u e s t io n  o f  w h eth er  to r e j e c t  the d e c i s io n  
and  the r e c o m m e n d a t i o n s  of the t r i a l  c o m m it te e  and a  m a j o r i t y  vo te  
s h a l l  be  f in a l ,  s u b j e c t  on ly  to a p p e a l .  (Sh eet  M e t a l  W o r k e r s )

M o r e  o ften ,  h o w e v e r ,  the vote  w a s  to be  b a s e d  on the n u m b e r  o f  m e m b e r s  
in a t ten d a n c e  a t  a  m e e t in g ,  a s  i l l u s t r a t e d  in the c o n st i tu t io n  of the B r i c k  and 
C l a y  W o r k e r s :

A l l  p e n a l t i e s  upon any m e m b e r  o f  a  l o c a l  union s h a l l  be  im p o s e d  
b y  a  m a j o r i t y  o f  the m e m b e r s  p r e s e n t  a t  a  r e g u l a r  m e e t in g  o f  the 
l o c a l  union . . .

The M a i l e r s  ( I n d . ), am o n g  o th er  u n io n s ,  r e f in e d  th is  d e c i s io n m a k in g  
g ro u p  b y  in c lu d in g  on ly  th o se  p r e s e n t  and  v o t in g ,  thus e l im in a t in g  th o se  p r e s e n t  
but a b s ta in in g  f r o m  voting :

It s h a l l  r e q u i r e  t h r e e - f o u r t h s  vo te  o f  m e m b e r s  p r e s e n t  and vo ting  
b y  s e c r e t  b a l lo t  to s u s p e n d  o r  e x p e l .
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In f ive  un ions— two w h ere  l e s s e r  p e n a l t i e s  on ly  w e r e  in v o lv e d  and th re e
w h ere  e x p u ls io n  w a s  a l s o  at i s s u e --- a m a j o r i t y  vo te  o f  th o se  e l i g i b l e  to vo te  w a s
to d e te r m in e  the p e n a l ty .  In a l l  s i tu a t io n s  the t r i a l  bo dy  w a s  to c o n s i s t  o f  a  
s p e c i a l l y  s e l e c t e d  c o m m it te e  o r  of a  l o c a l  union e x e c u t iv e  b o a r d ,  a lw a y s  in v o lv in g  
a  r e l a t i v e l y  s m a l l  g ro u p .

O th er  c o n s t i tu t io n a l  p r o v i s i o n s  s t ip u la t in g  th a t  the vote  w ou ld  be  b a s e d  
s o l e l y  on th o se  c a s t in g  a  b a l lo t ,  l ik e w is e  l im i t e d  the d e c i s io n  to a  b o d y  s m a l l e r  
than to ta l  a t te n d a n c e :

The t r i a l  c o m m it te e  s h a l l ,  i f  i t  f in d s  the a c c u s e d  g u i l ty ,  r e p r i m a n d ,  
f in e ,  s u s p e n d  o r  e x p e l  a s  it  d e e m s  n e c e s s a r y  a c c o r d in g  to the s e v e r i t y  
o f  the c h a r g e s  and r e p o r t  the c a s e  to the n ex t  m e m b e r s h i p  m e e t in g  fo r  
a p p r o v a l  . . .  A m a j o r i t y  o f  the m e m b e r s  vo tin g  s h a l l  be  n e c e s s a r y  fo r  
a p p r o v a l .  ( J e w e l r y  W o r k e r s )

?!< Sfc 3|C

. . . Su ch  r e c o m m e n d a t io n s  of  the c o m m it te e  m a y b e  a m e n d e d ,  r e ­
j e c t e d ,  o r  a n o th er  p u n ish m e n t  s u b s t i tu te d  t h e r e f o r ,  a t  the w il l  o f  the m a ­
j o r i t y  of  the m e m b e r s  v o ting  on the q u e s t io n ,  e x c e p t  th at  it  s h a l l  r e q u i r e  
a  tw o - th ir d s  vo te  o f  th o se  vo ting  to e x p e l  the a c c u s e d  f r o m  m e m b e r ­
s h ip .  (Die S in k e r s ,  Ind. )

In c o n t r a s t ,  the O il ,  C h e m ic a l  and A to m ic  W o r k e r s  b r o a d e n e d  the b a s e  b y  
c a l l in g  fo r  a  vo te  of  a l l  " m e m b e r s  in goo d  s t a n d i n g , "  p r e s u m a b l y  by  m e a n s  o f  a  
lo c a lw id e  r e fe r e n d u m :

N e g l e c t  o f  duty o r  b r e a c h e s  of in t e r n a t io n a l  o r  l o c a l  c o n s t i tu t io n s ,  
l a w s  o r  r u l e s  b y  o f f i c e r s ,  o r  m e m b e r s ,  m a y  be  p u n ish e d  b y  r e p r i m a n d  
o r  fine . . .  a t  the w il l  o f  a  m a j o r i t y ,  o r  by  s u s p e n s io n  o r  e x p u ls io n  
a t  the w il l  o f  t h r e e - f o u r t h s  o f  the m e m b e r s  in goo d  s ta n d in g  o f  h is  
l o c a l  union . . .

The co n st i tu t io n  of the R a i l r o a d  S ig n a lm e n ,  R a i lw a y  and S t e a m s h i p  C l e r k s ,  
and R a i l r o a d  T e l e g r a p h e r s ,  a lthough  d i f fe r in g  s l ig h t ly  f r o m  e a c h  o t h e r ,  o f f e r e d  
b a s i c a l l y  the s a m e  unique voting  p r o c e d u r e .  To e x p e l  a  m e m b e r ,  a  t w o - th ir d s  
vo te  w a s  n e c e s s a r y .  If  the r e q u i r e d  tw o - th ir d s  vote  w a s  not a c h ie v e d ,  then the 
v o t e s  fo r  e x p u ls io n  w ou ld  be  ad d ed  to the v o te s  fo r  s u s p e n s i o n  in o r d e r  to m a k e  
the t w o - th ir d s  vo te  n e c e s s a r y  to s u s p e n d  the g u il ty  m e m b e r  o r  o f f i c e r .  I f ,  how ­
e v e r ,  the c o m b in e d  vote  s t i l l  f a i l e d  to r e a c h  tw o - t h i r d s ,  then no fu r t h e r  b a l lo t s  
w ou ld  be  ta k e n  and the p e n a l ty  a u t o m a t ic a l ly  l e v ie d  w ou ld  be  a  r e p r i m a n d .

The P l u m b e r s  union p r o v id e d  that the s i z e  of  vo te  sh o u ld  v a r y  a c c o r d in g  
to the s t a t u s  o f  the g u i l ty  p e r s o n .  L e s s e r  p e n a l t i e s  in v o lv in g  m e m b e r s ,  fo r  
e x a m p l e ,  w ou ld  r e q u i r e  a  m a j o r i t y  v o te ,  but to r e m o v e  an o f f i c e r  a  t w o - th ir d s  
vo te  w ou ld  be  n e c e s s a r y .  The I ro n  W o r k e r s ,  on the o th er  hand, p r o v id e d  that 
i t s  vote  r e q u i r e m e n t  sh o u ld  v a r y  a c c o r d in g  to the t r i a l  bo d y ,  w hich  w a s  a l s o  the 
f in a l  d e c i s io n m a k in g  bo d y .  If the e x e c u t iv e  b o a r d  a c te d  a s  the t r i a l  b o d y ,  5 of 
7 m e m b e r s  w ou ld  have to a p p ro v e  the p e n a l ty ,  but w h ere  an ad  hoc t r i a l  c o m ­
m it te e  o f  12 m e m b e r s  w as  e m p lo y e d ,  9 v o t e s ,  o r  t h r e e - f o u r t h s  of the t r i a l  c o m ­
m it te e  w ou ld  be  n e c e s s a r y  to i m p o s e  s e n te n c e .  The M a r in e  E n g i n e e r s '  B e n e f i c i a l  
A s s o c i a t i o n  and the T e c h n ic a l  E n g i n e e r s  A s s o c i a t i o n  (In d .)  s t ip u la te d  that the vote  
to e x p e l  sh o u ld  be  v a r i e d  a c c o r d in g  to the o f fe n se  that had  b e e n  c o m m it te d .  The 
M E B A ,  fo r  e x a m p l e ,  co u ld  e x p e l  a m e m b e r  who w il fu l ly  n e g le c t e d  to p r o v id e  fo r  h is  
d ep en d en ts  o r  who w a s  a  c h ro n ic  drunk, by a t h r e e - f o u r t h s  v o te ,  but e x p u ls io n  fo r  
any o th e r  o f f e n s e  w ou ld  r e q u i r e  on ly  a  t w o - th ir d s  v o te .

R e c a l l  o f  L o c a l  Union O f f i c e r s . O nly 15 o f  136 n a t io n a l  and in t e r n a t io n a l  
u n io n s ,  h av in g  a  c o m b in e d  m e m b e r s h i p  o f  1 .2  m i l l io n ,  p r o v id e d  fo r  the r e m o v a l  
o f  l o c a l  union o f f i c e r s  b y  m e a n s  of  a  r e c a l l  v o te .  In 11 of the 15 u n io n s ,  l o c a l  
o f f i c e r s  co u ld  a l s o  be  r e m o v e d  a s  a  r e s u l t  o f  d i s c i p l i n a r y  a c t io n  tak e n  b y  a  l o c a l

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



63

t r i a l  bo dy . In the o th er  fo u r  un ions , h o w e v e r , r e c a l l  w a s  the on ly  p r o c e d u r e  w h e r e b y  
m e m b e r s  d is  s a t i s f i e d  with the p e r f o r m a n c e  o f  a  l o c a l  o f f i c e r  m ig h t  u n s e a t  h im  b e ­
fo r e  the end  of h is  t e r m  o f  o f f i c e .

M o s t  un ions  p r o v id in g  l o c a l  union r e c a l l  p r o c e d u r e s  w e r e  m o d e r a t e  o r  
s m a l l  in s i z e .  Two u n io n s ,  in f a c t ,  r e p r e s e n t e d  f e w e r  than  1, 000 w o r k e r s ,  and a  
th ir d  fe w e r  than 2, 000 w o r k e r s .  None o f  the unions had  m o r e  than  36, 000 m e m ­
b e r s  e x c e p t  the O p e r a t in g  E n g i n e e r s ,  R a i lw a y  C l e r k s ,  T r a n s p o r t  W o r k e r s ,  and 
C o m m u n ic a t io n s  W o r k e r s ,  a l l  A F L - C I O  a f f i l i a t e s  and e a c h  w ith  m e m b e r s h i p s  in 
e x c e s s  of 1 0 0 ,0 0 0 .

A s a  g e n e r a l  r u le ,  r e c a l l  o f  l o c a l  union o f f i c e r s  co u ld  be  in v ok ed  fo r  
a l m o s t  any r e a s o n .  T en  of the 15 u n io n s ,  fo r  e x a m p l e ,  d id  not g iv e  r e a s o n s  
fo r  w hich  r e c a l l  m ig h t  be  in i t ia te d ,  and the r e m a in in g  5 un ions s t ip u la te d  r a t h e r  
b r o a d  r e a s o n s .  P r a c t i c a l l y  a l l  u n i o n s , h o w e v e r , r e q u i r e d  the r e c a l l  p e t i t io n  
s p e c i f i c a l l y  to s t a te  the r e a s o n  fo r  s u c h  a c t io n .  A m ong  the f iv e  unions l i s t in g  
r e a s o n s  fo r  r e c a l l ,  the A ir  L in e  D i s p a t c h e r s  and the T o b a c c o  W o r k e r s  d e c l a r e d ,  
r e s p e c t i v e l y ,  th at  r e c a l l  m ig h t  be  in i t ia te d  "w ith  o r  w ithout c a u s e "  o r  fo r  " j u s t i ­
f i a b le  c a u s e .  " The L i t h o g r a p h e r s  (Ind. ) p e r m i t t e d  a  r e c a l l  p e t i t io n  in the ev e n t  
the o f f i c e r  in f r in g e d  the p r o v i s i o n s  of  the u n io n 1 s c o n st i tu t io n  and g e n e r a l  la w s  
o r  fo r  co n d u ct  u n b ec o m in g  a  l o c a l  o f f i c e r .  U n d er  the c o n st i tu t io n  o f  the R a i l ­
r o a d  Y a r d m a s t e r s  ( A F L - C I O ) ,  f a i l u r e  o r  r e f u s a l  to c a r r y  out c o n s t i tu t io n a l  o r  
l e g a l  r e q u i r e m e n t s  w a s  su f f i c ie n t  r e a s o n  fo r  r e c a l l  of a  l o c a l  o f f i c e r  and u n d er  
the D i s t i l l e r y  W o r k e r s  c o n st i tu t io n ,  r e c a l l  co u ld  be  in v o k ed  when the l o c a l  o f f i c e r  
w a s  unab le  p r o p e r l y  to p e r f o r m  d u t ie s  r e q u i r e d  b y  the co n st i tu t io n .

N ine unions s t ip u la te d  that r e c a l l  be  in i t ia te d  b y  p e t i t io n ,  in w r i t in g ,  
co n ta in in g  s p e c i f i c  r e a s o n s  fo r  r e c a l l ,  and b e a r in g  the s i g n a t u r e s  o f  a  s p e c i ­
f ie d  p r o p o r t io n  o f  the l o c a l  u n io n 1 s m e m b e r s h i p .  T h is  p r o p o r t io n  r a n g e d  f r o m  
10 p e r c e n t  o f  the l o c a l 1 s m e m b e r s h i p  ( L i t h o g r a p h e r s ,  I n d . )  to m o r e  than  50 p e r ­
cen t (R a i lw a y  C l e r k s ) .  The M a i l e r s ’ ( In d .)  co n st i tu t io n ,  fo r  e x a m p le ,  in c lu d e d  
the fo l lo w in g  r e q u i r e m e n t s :

The p r e s e n t a t i o n  o f  a  p e t i t io n  to an y  m e m b e r  of the e x e c u t iv e  b o a r d  
o f  the l o c a l  union s ig n e d  b y  m e m b e r s  in go o d  s ta n d in g  to ta l in g  a t  l e a s t  
40 p e r c e n t  of  the n u m b e r  o f  v o te s  c a s t  f o r  the o f f ic e  fo r  w h ich  a  r e c a l l  
i s  p e t i t io n e d  s h a l l  c a u s e  s a i d  union to s u b m i t  the q u e s t io n  o f  r e c a l l  to a  
r e f e r e n d u m  vote  of  the m e m b e r s h i p .

The D i s t i l l e r y  W o r k e r s  p e r m i t t e d  i t s  l o c a l  e x e c u t iv e  b o a r d  to in i t ia te  r e c a l l  b y  
r e c o m m e n d in g  th a t  an o f f ic e  be v o te d  v a c a n t ,  and the in t e r n a t io n a l  e x e c u t iv e  b o a r d  
of the T o b a c c o  W o r k e r s  co u ld  invoke l o c a l  o f f i c e r  r e c a l l  in the s a m e  m a n n e r .

O nly  f ive  unions id e n t i f ie d  the p e r s o n  o r  bo d y  c h a r g e d  w ith  c a r r y i n g  out 
the r e c a l l  p r o c e d u r e s .  G e n e r a l ly ,  th is  w a s  the r e c o r d in g  o f f i c e r ,  o r  s e c r e t a r y -  
t r e a s u r e r ,  o r  p r e s i d e n t .  Two of the f iv e  unions o f f e r e d  a l t e r n a t i v e s  in c a s e  the 
u s u a l  a d m i n i s t r a t in g  o f f i c e r  w a s  the p e r s o n  w h o se  r e c a l l  w a s  p e t i t io n e d .  The 
R a i lw a y  C l e r k s ,  fo r  e x a m p le ,  d e s i g n a t e d  the B o a r d  o f  T r u s t e e s  to a c t  in su c h  
c i r c u m s t a n c e s ,  a s  fo l lo w s :

R u le  3. The r e c o r d in g  s e c r e t a r y  s h a l l  . . . c e r t i f y  w h eth er  the
p e t i t io n  i s  s ig n e d  b y  the r e q u i s i t e  n u m b e r  of q u a l i f i e d  m e m b e r s  . . .
He s h a l l  t r a n s m i t  the p e t i t io n  to g e th e r  with c e r t i f i c a t i o n  to the p r e s i d e n t  
of  the lod ge  and s h a l l  fu r n i s h  a  co p y  th e r e o f  to the o f f i c e r  so u g h t  to 
be  r e c a l l e d .
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R u le  4 .  The p r e s i d e n t  o f  the lo d ge  . . . s h a l l  ap p o in t  a  c o m m i t ­
tee  o f  3 m e m b e r s  to p r e p a r e  and s u p e r v i s e  the d i s t r ib u t io n  of the b a l lo t ,  
ta b u la te  the r e s u l t  and r e p o r t  n a m e  to the lo d g e .

R u le  5. If  the p e t i t io n  in v o lv e s  the p r e s i d e n t  o r  the r e c o r d i n g  
s e c r e t a r y ,  the p r o c e d u r e s  in d ic a te d  above  s h a l l  b e  co n d u cted  b y  the 
b o a r d  o f  t r u s t e e s .

O nly  the A ir l in e  P i lo t s  d i r e c t e d  the in t e r n a t io n a l  union to a d m i n i s t e r  the r e ­
c a l l  p r o c e d u r e s .

A s  a  g e n e r a l  r u l e ,  two o r  m o r e  m e e t i n g s  w e r e  d e s i g n a t e d  f o r  the r e c a l l  
p r o c e s s .  The f i r s t  m e e t in g  w a s  to be d e v o ted  to p r e l i m i n a r y  d e t a i l s ,  and w a s  
a l s o  to s e r v e  to n o t ify  a l l  p a r t i c ip a n t s  o f  the im p en d in g  a c t io n .  The s e c o n d  
m e e t in g  w a s  u s u a l l y  to in c lu d e  d e b a te ,  and, in m a n y  c a s e s ,  the r e c a l l  b a l lo t in g .  
The O p e r a t in g  E n g i n e e r s  e m p lo y e d  the fo l lo w in g  p r o c e d u r e :

W h en ev er  25 p e r c e n t  o f  the m e m b e r s  in go o d  s ta n d in g  in a  l o c a l  
union s h a l l  f i le  w ith  the r e c o r d in g  c o r r e s p o n d in g  s e c r e t a r y  a  p e t i t io n  
r e q u e s t i n g  the r e c a l l  f r o m  o f f ic e  o f  any o f f i c e r  o f  the l o c a l  union . . .
w ithin  30 d a y s  t h e r e a f t e r  a  s p e c i a l  m e e t in g  of the l o c a l  union s h a l l  have  
b e e n  c a l l e d  and h e ld  with a l l  p e t i t io n e r s  p r e s e n t  t h e r e a t ,  w hich  s p e c i a l  
m e e t in g  s h a l l  have  b e e n  d e v o ted  to v e r i fy in g  the s i g n a t u r e s  o f  a l l  p e t i ­
t i o n e r s  to s a i d  r e c a l l  p e t i t io n  and c e r t i fy in g  b y  the f in a n c i a l  s e c r e t a r y  
o f  the goo d  s ta n d in g  of e a c h  p e t i t io n e r ,  then and not o t h e r w is e  the r e ­
c o r d in g  c o r r e s p o n d in g  s e c r e t a r y  s h a l l  n ot ify  a l l  m e m b e r s  in go o d  s t a n d ­
ing o f  . . . the date  s e t  fo r  the vo ting  upon r e c a l l  (which date  s h a l l  be
the th ir d  r e g u l a r  m e e t in g  fo llow in g  the m a i l in g  of su c h  n o t ic e )  and a  
vo te  th e r e o n  s h a l l  be  tak e n  a t  s u c h  m e e t in g .

O nly  the B r o a d c a s t  E m p l o y e e s  a u t h o r iz e d  the l o c a l  e x e c u t iv e  b o a r d  to hold  
h e a r in g s  and m a k e  r e c o m m e n d a t i o n s .  T h e s e  r e c o m m e n d a t i o n s ,  h o w e v e r ,  w e r e  
p u r e l y  a d v i s o r y ,  not in the n a tu re  of a  d e c i s io n  b y  a  t r i a l  b o d y  to be  r a t i f i e d  
by  the m e m b e r s h i p .

One c o n st i tu t io n ,  th at  o f  the R a i lw a y  C l e r k s ,  a l lo w e d  the a c c u s e d  o f f i c e r  
to f i le  a  s t a t e m e n t  a n sw e r in g  the c h a r g e s  c i t e d  in the p e t i t io n .  No c o n st i tu t io n  
c h a n ge d  the s t a t u s  o f  the o f f i c e r  pend in g  o u tc o m e  of the r e c a l l  r e f e r e n d u m ,  e x ­
c e p t  th a t  the c o n st i tu t io n  of the C o m m u n ic a t io n s  W o r k e r s  p e r m i t t e d  s u s p e n s i o n  
o f  o f f i c e r s  w h e re  the c h a r g e s  in c lu d e d  c r i m i n a l  a c t s .

F o u r  unions r e q u i r e d  s e c r e t  r e c a l l  b a l lo t in g .  The c o n s t i tu t io n s  of  th re e  
of  th e se  un ions p r o v id e d  fo r  vo ting  by  m a i l ,  w hile  the fo u r th  c o n st i tu t io n ,  th a t  of 
the O p e r a t in g  E n g i n e e r s ,  p r o v id e d  fo r  v o ting  on r e c a l l  b y  s e c r e t  b a l lo t  a t  the 
m e m b e r s h i p  m e e t in g .  T h r e e  t e l l e r s ,  one ap p o in ted  b y  the p e t i t io n e r ,  one b y  the 
l o c a l *  s p r e s i d e n t ,  and one e le c t e d  b y  the m e m b e r s ,  w e r e  a u t h o r iz e d  to co n d u ct  
the vote  and ta b u la te  the r e s u l t s .

E l e v e n  o f  15 unions s t ip u la te d  the s i z e  o f  vo te  n e c e s s a r y  to r e c a l l ,  f iv e  
r e q u i r e d  m a j o r i t y  v o t e s ,  and 6 c a l l e d  fo r  t w o - th ir d s  v o t e s .  Of the f iv e  m a j o r i t y  
v o t e s ,  two s p e c i f i e d  a  m a j o r i t y  o f  the fu l l  l o c a l  m e m b e r s h i p  and two o f  th o se  
v o t in g .  The fi fth  s t ip u la te d  that tw o - th ir d s  of  a l l  e l ig ib le  m e m b e r s  w e r e  r e ­
q u ir e d  to v o te ,  and on ly  if  a  m a j o r i t y  v o te d  fo r  r e c a l l  co u ld  the l o c a l  o f f i c e r  
be  r e m o v e d .  Of the s i x  unions  c a l l in g  fo r  t w o - th ir d s  v o t e s ,  two s t ip u la t e d  that 
the t w o - th ir d s  vo te  r e f e r r e d  to the fu l l  m e m b e r s h i p ,  two to th o se  m e m b e r s  
p r e s e n t  a t  the r e c a l l  m e e t in g ,  and one to th o se  v o t in g .  The s ix th  r e q u i r e d  that 
to r e m o v e  the l o c a l  o f f i c e r  at  l e a s t  a  m a j o r i t y  of  the n u m b e r  o f  m e m b e r s  who 
had  v o te d  fo r  the o f f i c e r s  a t  the t im e  o f  th e ir  e le c t io n  had  to p a r t i c i p a t e  in the 
b a l lo t in g ,  and th a t  the vote  fo r  r e c a l l  m u s t  be  b y  tw o - th ir d s  o f  th o se  v o t in g .
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Chapter V. Trial Procedures of Local Union Officers and Members 
at the International Union Level

T h is  c h a p t e r ,  d e s c r i b i n g  t r i a l  p r o c e d u r e s  a t  the in t e r n a t io n a l  union l e v e l ,  
i s ,  in the m a in ,  o r g a n iz e d  a lo n g  the s a m e  l in e s  a s  the p r e c e d i n g  c h a p te r  d e a l in g  
with t r i a l s  a t  the l o c a l  union l e v e l .  A s p e c t s  w hich  a r e  un ique  to p r o c e e d i n g s  a t  
the in t e r n a t io n a l  union l e v e l ,  n o tab ly  m a t t e r s  o f  e x c lu s iv e  o r  c o n c u r r e n t  j u r i s d i c ­
tion , a r e  d i s c u s s e d  and  i l l u s t r a t e d  in d e ta i l .

P r e v a l e n c e  o f  P r o v i s i o n s

Of the 158 c o n st i tu t io n s  e x a m in e d ,  116 p r o v id e d  f o r  t r i a l  of m e m b e r s  
o r  lo c a l  union o f f i c e r s  a t  the in t e r n a t io n a l  union l e v e l  ( tab le  V - l )  a s  c o m p a r e d  
with 146 p ro v id in g  f o r  t r i a l  a t  the l o c a l  l e v e l .  U n d er  10 c o n s t i tu t io n s ,  the in ­
te r n a t io n a l  union w a s  the only body a u t h o r iz e d  to con duct d i s c i p l i n a r y  p r o c e e d i n g s .

T ab le  V - l .  T ria l of Members 1 and Local O fficers at the International Level, 
N ational and International Union Constitutions, Early 1961

(M embers in thousands)

T o tal studied A ffiliatio n

T ria l provision
Unions Members

AFL-CIO U n affiliated

Unions M embers Unions Members

A ll constitutions studied -------------------------------- 158 16, 923.1 122 14, 228. 8 36 2, 694. 3

Constitutions providing for tr ia l at the
international leve l ------------------------------------ 116 13, 5 1 5 .0 92 1 0 ,9 7 0 .1 24 2, 5 4 4 .9

Local m em bers and officers ---------------------- 93 12, 377 .9 73 9, 8 6 1 .2 20 2, 5 1 6 .7
Identical tr ia l procedure ---------------- ------ 83 11, 231 .7 64 8 ,7 4 1 .5 19 2, 490. 2
Different tria l procedure ---------------------- 10 1, 146.3 9 1 ,1 1 9 .8 1 2 6 .5

Local officers ----------------------------------------- 21 1 ,0 1 1 .4 17 9 8 3 .2 4 2 8 .2
Local m em bers ---------------------------------------- 2 125 .6 2 1 2 5 .6 - -

Constitutions not providing provisions for
international t r i a l s -------------------------------------- 42 3 ,4 0 8 .1 30 3 ,2 5 8 .7 12 1 49 .4

* The term  "m em bers” included any m em ber of a lo ca l union but not "m em b e rs-a t- larg e " or other m em bers 
a ffilia ted  directly  with the international union. 2 constitutions, accounting for 261, 800 m em bers, providing for trial 
of d irectly  a ffilia ted  m em bers only, were not included in this analysis of international tr ia l provisions.

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

A ll  bu t 2 of the 42 c o n s t i tu t io n s  w ithout p r o v i s i o n  fo r  t r i a l  a t  the i n t e r ­
n a t io n a l  l e v e l  p r o v id e d  fo r  t r i a l  by  l o c a l  u n io n s .  M o r e o v e r ,  ev en  though th e se  
42 c o n s t i tu t io n s  co n ta in ed  no e x p l ic i t  p r o v i s i o n  fo r  try in g  m e m b e r s  and o f f i c e r s  
o f  lo c a l  un ions  a t  the in t e r n a t io n a l  l e v e l ,  ju r i s d i c t i o n  m ig h t  b e  in v o k ed ,  u n d e r  
b r o a d  p r o v i s i o n s  c lo th ing  the in t e r n a t io n a l  o f f i c e r s  with g e n e r a l  a u th o r i ty  to a d ­
m i n i s t e r  and co n duct the a f f a i r s  of  the union o r  to i n t e r p r e t  and d e c id e  a l l  q u e s ­
t io n s  o f  union law . F o r  in s t a n c e ,  the F l i g h t  E n g i n e e r s ’ c o n st i tu t io n  v e s t e d  " s u ­
p r e m e  g o v e r n m e n t a l  p o w e r s ” in i t s  M a s t e r  E x e c u t iv e  C o m m it t e e  and  l e f t  open  a
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p o s s i b i l i t y  o f  d i s c i p l i n a r y  h e a r i n g s  by  p r o v id in g  that " t h e r e  s h a l l  be  no r e s t r i c t i o n  
on b u s i n e s s  co n d u cted  a t  any m e e t in g  of the c o m m it t e e .  1,25

W hile l o c a l  t r i a l  p r o c e d u r e s  w e r e  in v ok ed  only by f i l in g  c h a r g e s ,  two 
r o u te s  w e r e  p r o v id e d  fo r  invoking  in t e r n a t io n a l  ju r i s d i c t i o n .  U n d e r  115 of the 
116 in te r n a t io n a l  t r i a l  p r o v i s i o n s ,  j u r i s d i c t i o n  cou ld  be  b a s e d  on c h a r g e s  i f  f i l e d  
d i r e c t l y  a t  the in t e r n a t io n a l  l e v e l .  U n d er  the r e m a in in g  c o n st i tu t io n ,  and u n d e r  
28 o f  th e se  115, ju r i s d i c t i o n  co u ld  be  a s s u m e d  by  the in t e r n a t io n a l  o v e r  c h a r g e s  
that h ad  b e e n  f i le d  a t  the l o c a l  l e v e l  ( tab le  V -2 ) .  25 26 The a u th o r ity  to d i v e s t  the 
l o c a l  union of j u r i s d i c t i o n  and t r a n s f e r  the c a s e  to an in t e r n a t io n a l  t r i a l  bo dy  w a s  
often  l im i t e d  to e m e r g e n c i e s ,  a  p a r t i c u l a r  o f f e n s e ,  o r  s i t u a t io n s  m a r k e d  by  a  
l o c a l ' s  in a b i l i ty  to a f fo r d  the a c c u s e d  a f a i r  t r i a l .

T ab le  V -2 . Extent of International T ria l Jurisdiction, N ational 
and International Union Constitutions, Early 1961

(M embers in thousands)

T o tal Studied A ffiliation

T ria l jurisdiction

Unions Members
AFL -CIO U n affiliated

Unions Members Unions Members

Constitutions providing for trial at the
international lev e l ------------------------------------ 116 13, 515 .0 92 1 0 ,9 7 0 .1 24 2, 544. 9

Constitutions providing jurisdiction  over
new cases ------------------------------------------------- 87 8, 125 .8 68 7, 2 4 2 .5 19 8 8 3 .3

Local m em bers and officers ---------------------- 65 7 ,0 0 8 .7 50 6 , 153 .7 15 8 5 5 .0
Local officers ----------------------------------------- 20 9 9 1 .4 16 963. 2 4 2 8 .2
Local m em bers --------------------------------------- 2 125 .6 2 1 25 .6 - -

Constitutions providing jurisdiction  over
new and pending cases -------------------------------- 28 5, 356. 3 23 3, 694. 6 5 1, 661 .7

Local m em bers or officers ------------------------ 27 5, 336 .3 22 3 ,6 7 4 . 6 5 1 ,6 6 1 .7
Local officers ----------------------------------------- 1 2 0 .0 1 2 0 .0 - -

Constitutions providing jurisdiction  over
pending c a s e s -------------------------------------------- 1 3 3 .0 1 3 3 .0 - -

Local m em bers and officers ---------------------- 1 33 .0 1 3 3 .0

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

P e r s o n s  S u b je c t  to T r i a l

Of the 116 p r o v i s i o n s  fo r  t r i a l  a t  the in t e r n a t io n a l  l e v e l ,  93 a p p l ie d  
to both m e m b e r s  and l o c a l  o f f i c e r s  ( tab le  V - l ) ,  u s u a l ly  with id e n t i c a l  p r o c e ­
d u r a l  p r o v i s i o n s .  In te rn a t io n a l  t r i a l  p r o c e d u r e s  w e r e  u s u a l ly  l e s s  d e t a i l e d  than

25 Two of th e se  42 c o n st i tu t io n s  l im i t e d  t r i a l  p r o v i s i o n s  to m e m b e r s  who 
w e r e  not a f f i l i a t e d  with a  lo c a l  union but who w e r e  a t t a c h e d  d i r e c t l y  to the i n t e r ­
n a t io n a l  union ( tab le  V - l ,  footnote  1). P r o v i s i o n s  a p p l i c a b le  to m e m b e r s - a t - l a r g e  
w e r e  not in c lu d e d  in th is  a n a l y s i s .

26 F o r  p u r p o s e s  of th is  s tu dy ,  p r o v i s i o n s  fo r  f i l in g  c h a r g e s  d i r e c t ly  a t  the 
in t e r n a t io n a l  l e v e l  w e r e  d e s c r i b e d  a s  p r o v i s i o n s  fo r  ju r i s d i c t i o n  o v e r  " n e w "  c a s e s ,  
w h ile  p r o v i s i o n s  fo r  t r a n s f e r r i n g  a  c a s e  f r o m  the l o c a l  to the in t e r n a t io n a l  l e v e l  
w e r e  d e s c r i b e d  a s  p r o v id in g  fo r  ju r i s d i c t i o n  o v e r  " p e n d in g "  l o c a l  union c a s e s .
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th o se  g o v e rn in g  l o c a l  union t r i a l s ,  a lthough  s e v e r a l  c o n st i tu t io n s  p r o v id e d  the s a m e  
e x t e n s iv e  p r o c e d u r a l  p r o v i s i o n s  fo r  t r i a l s  a t  both l e v e l s .  A  few  c o n st i tu t io n s  
m e r e l y  v e s t e d  g e n e r a l  d i s c i p l i n a r y  a u th o r ity  in an in t e r n a t io n a l  a g e n c y  w ithout 
sp e c i fy in g  p r o c e d u r a l  r e q u i r e m e n t s ,  a s  in the fo llow in g  p r o v i s io n :

The g e n e r a l  e x e c u t iv e  b o a r d  m a y  e x e r c i s e  o r i g i n a l  ju r i s d i c t i o n  to 
t r y  in t e r n a t io n a l  union o f f i c e r s ,  s u b o r d in a te  b o d i e s ,  o f f i c e r s  of  s u b o r ­
d in a te  b o d i e s ,  and in d iv id u a l  union m e m b e r s  fo r  any co n d u ct s u b je c t  to 
d i s c i p l i n a r y  a c t io n .  ( B a k e r y  and C o n fe c t io n e r y  W o r k e r s '  In te rn a t io n a l  
Union o f  A m e r i c a ,  Ind. )

U n d er  10 c o n s t i tu t io n s ,  the t r i a l  p r o c e d u r e s  fo r  o f f i c e r s  and  fo r  m e m b e r s  
d i f f e r e d  so m e w h a t .  T h e s e  c o n s t i tu t io n s  c o n ta in ed  s p e c i a l  p r o v i s i o n s  fo r  d i s c ip l in in g  
o f f i c e r s  c h a r g e d  with m is c o n d u c t  in the p e r f o r m a n c e  of th e ir  d u t ie s ,  c l o s e l y  r e ­
la t e d  to the in t e r n a t io n a l ' s  s u p e r v i s o r y  r e s p o n s i b i l i t i e s  o v e r  l o c a l  union a f f a i r s .  
F o r  in s t a n c e ,  u n d e r  the co n st i tu t io n  of the S tone  C u t t e r s  A s s o c i a t i o n ,  the fo llow ing  
p r o v i s i o n  a p p l ie d  to o f f i c e r s :

The p r e s i d e n t  s h a l l  h av e  the a u th o r ity ,  sh o u ld  he b e  s a t i s f i e d  that 
any o f f i c e r  i s  d e r e l i c t  in the p e r f o r m a n c e  of h i s  duty o r  h a s  b e e n  gu il ty  
o f  a  d i s h o n e s t  a c t ,  to s u s p e n d  su c h  o f f i c e r  f r o m  h is  o f f i c i a l  p o s i t io n .  In 
su c h  ev en t ,  he s h a l l  fu r n i sh  the o f f i c e r  so  s u s p e n d e d  with a  d e ta i l e d  
s t a t e m e n t  o f  h is  r e a s o n s  fo r  so  d o in g ,  and he s h a l l  a l s o  f o r w a r d  to the 
e x e c u t iv e  b o a r d  a  s i m i l a r  d e ta i l e d  s t a te m e n t ,  who s h a l l  th e reu p o n  t ry  
su c h  s u s p e n d e d  o f f i c i a l  in a c c o r d a n c e  with the la w s  g o v e r n in g  i m p e a c h ­
m e n t  and t r i a l  o f o f f i c e r s .  If found g u il ty ,  he s h a l l  a t  o n ce  b e  r e m o v e d  
f r o m  o f f ic e  by  the p r e s i d e n t .

With r e g a r d  to m e m b e r s ,  the e x e c u t iv e  b o a r d  w a s  e m p o w e r e d  to in i t ia te  c h a r g e s  
u n d e r  the fo l lo w in g  l im i t e d  c i r c u m s t a n c e s :

Anyone who g o e s  to a  l o c a l  w h e re  th e r e  i s  t r o u b le ,  in o r d e r  that he 
m a y  b e  p l a c e d  on the s t r i k e  r o l l ,  s h a l l  b e  i m m e d i a t e ly  e x p o s e d  in the 
jo u r n a l ,  and  c h a r g e s  p r e f e r r e d  a g a i n s t  h im  by the (e x e c u t iv e  b o a r d )  . . .

E x te n t  of  In te rn a t io n a l  J u r i s d i c t i o n

In a l l  bu t 1 of the 116 in t e r n a t io n a l  t r i a l  p r o v i s i o n s  s tu d ie d ,  the i n t e r ­
n a t io n a l  union w a s  e m p o w e r e d  to e x e r c i s e  j u r i s d i c t i o n  in new c a s e s ,  that i s ,  th o se  
not pend in g  a t  the l o c a l  union l e v e l  ( tab le  V -2 ) .  U n d er  the r e m a in in g  co n st itu t io n ,  
a l l  c h a r g e s  w e r e  f i le d  with a  l o c a l  union, but the p r e s i d e n t  p o s s e s s e d  the a u th o r ity ,  
a s  i l l u s t r a t e d  in the fo llow in g  c l a u s e ,  to t r a n s f e r  the c a s e  to the in t e r n a t io n a l  l e v e l :

. . . In the even t c h a r g e s  a r e  p r e f e r r e d  a g a i n s t  any m e m b e r  o r
o f f i c e r  of  a  l o c a l  union and the g e n e r a l  p r e s i d e n t ,  in h i s  d i s c r e t i o n ,  
d e e m s  it  p r o p e r  to do s o ,  he m a y  o r d e r  that the t r i a l  o f su c h  m e m b e r  
o r  o f f i c e r  be  h ad  b e f o r e  the e x e c u t iv e  b o a r d  o f  the in t e r n a t io n a l  in l ie u  of 
the e x e c u t iv e  b o a r d  of the l o c a l  o r  any t r i a l  c o m m it te e  o f  su c h  lo c a l .  
( D i s t i l l e r y ,  R e c t i fy in g  and Wine W o r k e r s '  In te rn a t io n a l  Union o f  A m e r i c a )

E i g h t y - s e v e n  of the c o n s t i tu t io n s  p r o v id in g  fo r  in te r n a t io n a l  j u r i s d i c t i o n  
o v e r  new c a s e s  d id  not e x p l ic i t ly  p e r m i t  t r a n s f e r  of  pend in g  l o c a l  c a s e s  to the 
in t e r n a t io n a l  l e v e l .  T h e s e  in c lu d e d  65 of the 93 c o n s t i tu t io n s  with p r o v i s i o n s  
a p p l ic a b le  to both m e m b e r s  and  o f f i c e r s ,  a l l  but 1 of the 21 a p p l i c a b le  to o f f i c e r s  
only , and the 2 w hich  c o v e r e d  m e m b e r s  only. Only 28 c o n s t i tu t io n s ,  c o v e r in g ,  
h o w e v e r ,  m o r e  than 5 m i l l io n  m e m b e r s ,  g r a n t e d  ju r i s d i c t i o n  o v e r  both  new and 
pend in g  c a s e s .  U n d er  th e se  c o n s t i tu t io n s ,  j u r i s d i c t i o n  o v e r  new c a s e s  w a s  in v oked

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



68

by fi l in g  c h a r g e s  a t  the in t e r n a t io n a l  l e v e l ,  w h ile  ju r i s d i c t i o n  o v e r  p en d in g  c a s e s  
w a s  in v o k ed  by  t r a n s f e r r i n g  c h a r g e s  a l r e a d y  f i le d  with a  l o c a l  union to the i n t e r ­
n a t io n a l  l e v e l ,  ty p ic a l ly  in the fo llow in g  m a n n e r :

The e x e c u t iv e  b o a r d  s h a l l  h av e  the r ig h t ,  by  n o t ic e  in w r it in g  to su c h  
( lo c a l )  r e c o r d in g  s e c r e t a r y  to a s s u m e  ju r i s d i c t i o n  of any su c h  c h a r g e s  
and, in th at  even t,  no a c t io n  upon su ch  c h a r g e s  s h a l l  t h e r e a f t e r  b e  tak en  
by  the l o c a l  union with w hich they w e r e  f i le d ,  but a l l  fu r t h e r  p r o c e e d i n g s  
s h a l l  b e  tak en  by  the e x e c u t iv e  b o a r d  in the s a m e  m a n n e r  a s  though 
c h a r g e s  h ad  o r i g i n a l ly  b e e n  f i le d  with it .  ( Independent W a t c h m e n ’s 
A s s o c i a t i o n ,  Ind. )

J u r i s d i c t i o n  o v e r  new c a s e s  u s u a l ly  e x ten d e d  to in c lu d e  a l l  o f f e n s e s  
a g a i n s t  the in t e r n a t io n a l  union, su c h  a s  ’ ’v io la t io n  o r  i n f r a c t io n s  o f  the p r o v i s i o n s  
of  the c o n st i tu t io n ,  ” o r  any m a t t e r  ’ ’in i m i c a l  to the b e s t  i n t e r e s t s "  o f  the union. 
In e f fe c t ,  t h e se  g e n e r a l  ju r i s d i c t i o n a l  p r o v i s i o n s  v e s t e d  c o m p le t e  d i s c i p l i n a r y  
a u th o r ity  in an in t e r n a t io n a l  bo dy . The fo llow in g  p r o v i s i o n  w a s  one of the m o s t  
e x p l i c i t  in d e s c r i b i n g  the s c o p e  of g e n e r a l  j u r i s d i c t i o n :

The e x e c u t iv e  b o a r d  s h a l l  h av e  e n t i r e  c o n tr o l  o v e r  a l l  ju d i c i a l  b u s i ­
n e s s  o f  the in t e r n a t io n a l  union when not in s e s s i o n ,  v iz  . . . ; a l l  d e c i ­
s io n s  a s  to the law s  o r  u s a g e s  of  the in t e r n a t io n a l  union o r  of s u b o r d in a te  
u n io n s ;  a l l  c h a r g e s  o r  d i s p u t e s  of  one m e m b e r  a g a i n s t  an o th e r  o r  h i s  
union; and a l l  c h a r g e s  o r  d i s p u t e s  o f  one union a g a i n s t  a n o th e r ;  a l l  
q u e s t io n s  a s  to the law  r a i s e d  o r  r e p o r t e d  by  d e p u t ie s — in f a c t ,  a l l  
q u e s t io n s  r e l a t iv e  to the la w s  of the in t e r n a t io n a l  union o r  s u b o r d in a te  
un ion s  and v io la t io n s  th e r e o f .  ( B r i c k l a y e r s ,  M a s o n s  and P l a s t e r e r s ’ 
In te rn a t io n a l  Union of A m e r i c a )

T h is  g e n e r a l  ju r i s d i c t i o n  u s u a l ly  w a s  b r o a d  enough to ex ten d  even  to c a s e s  
w hich  co u ld  be  the s u b je c t  of c h a r g e s  a t  the l o c a l  l e v e l .  One c o n st i tu t io n  e x p l ic i t ly  
p r o v id e d  c o n c u r r e n t  ju r i s d i c t i o n  a s  fo l lo w s :

When a  m e m b e r  v i o l a t e s  the in te r n a t io n a l  l a w s  by  in t e r f e r in g  with 
the w o r k in g s  of  the in t e r n a t io n a l  e x e c u t iv e  b o a r d  in  c a r r y i n g  out the l a w s ,  
the b o a r d  s h a l l  h av e  fu ll  a u th o r ity  to m e t e  out the s a m e  p u n ish m e n t  to 
th em  th at  a  l o c a l  union h a s  and  the m e m b e r  h a s  the s a m e  r ig h t  to a p p e a l  
that he  h a s  f r o m  the d e c i s io n  of a  l o c a l  union. (M e ta l  P o l i s h e r s ,  B u f f e r s ,  
P l a t e r s  and H e l p e r s  In te rn a t io n a l  Union)

A  few  c o n s t i tu t io n s ,  h o w e v e r ,  s p e c i f i e d  e x c l u s i v e  j u r i s d i c t i o n  a t  the in t e r n a t io n a l  
l e v e l .  F o r  in s t a n c e ,  the A m e r i c a n  F l in t  G l a s s  W o r k e r s '  c o n st i tu t io n  r e q u i r e d  the 
p r e s i d e n t  to r e v ie w  a l l  c h a r g e s  and r e t a in  ju r i s d i c t i o n  of th o se  c h a r g e s  in v o lv in g  
the in t e r n a t io n a l  union:

It s h a l l  b e  the duty o f  the in t e r n a t io n a l  p r e s i d e n t  to r e f e r  a l l  c h a r g e s  
a g a i n s t  in d iv id u a l s  to l o c a l  u n ion s  fo r  t r i a l  e x c e p t  th o se  w hich  in v o lv e  the 
in t e r n a t io n a l  c o n st i tu t io n  o r  p o l i c i e s  of  and the s e c u r i t y  of  the i n t e r n a ­
t io n a l  o r g a n iz a t io n .

L i m i t a t i o n s  on N ew  C a s e s . In 80 o f  the 115 p r o v i s i o n s  p e r m i t t i n g  j u r i s ­
d ic t io n  o v e r  new c a s e s ,  the in t e r n a t i o n a l ’ s ju r i s d i c t i o n  in c lu d e d  any o f fe n s e  a g a i n s t  
the in t e r n a t io n a l  union. U n d e r  21 of the o th e r  35 c o n s t i tu t io n s ,  c o v e r in g  m o r e  than 
2 m i l l io n  m e m b e r s ,  only c h a r g e s  a l l e g in g  p a r t i c u l a r  o f f e n s e s  w e r e  to be  a c c e p t e d  
a t  the in t e r n a t io n a l  l e v e l .  S e v e r a l  of  th e s e  o f f e n s e s  w e r e  r e l a t e d  to the p e r f o r m ­
a n c e  o f  o f f i c i a l  d u t ie s  by  a  l o c a l  union o f f i c e r  and w e r e  d e s i g n a t e d  f o r  t r i a l  by
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in t e r n a t io n a l  a g e n c i e s  e x c lu s iv e ly .  F o r  e x a m p le ,  one c o n st i tu t io n  a u t h o r iz e d  
ju r i s d i c t i o n  in new c a s e s  in the fo llow in g  c l a u s e :

. . . (the p r e s i d e n t )  s h a l l  h av e  a u th o r ity ,  sh o u ld  he b e c o m e  s a t i s f i e d
that any o f f i c e r  i s  d e r e l i c t  in the p e r f o r m a n c e  o f  any duty, o r  h a s  b e e n  
gu il ty  o f  any d i s h o n e s t  a c t ,  to s u s p e n d  s u c h  o f f i c e r  f r o m  h i s  o f f i c i a l  
p o s i t io n .  In su c h  even t,  he s h a l l  f u r n i sh  the o f f i c e r  so  s u s p e n d e d  with 
a  d e ta i l e d  s t a t e m e n t  o f  h i s  r e a s o n s  fo r  so  do ing. The  e x e c u t iv e  b o a r d  
s h a l l  t r y  su c h  s u s p e n d e d  o f f i c e r  upon the c h a r g e s  p r e s e n t e d  by  the p r e s i ­
dent. ( In te rn a t io n a l  S t e r e o t y p e r s ' and E l e c t r o t y p e r s '  Union o f  N orth  
A m e r i c a )

Inc lu ded  am o n g  the 35 c o n s t i tu t io n s  w e r e  6, c o v e r in g  m o r e  than 6 0 0 ,  000 
m e m b e r s ,  w hich  p e r m i t t e d  in t e r n a t io n a l  ju r i s d i c t i o n  only  in c a s e s  that " v i t a l l y  
a f f e c t e d "  the in t e r n a t io n a l  union o r  p r e s e n t e d  an im m e d i a t e  t h r e a t  to the u n io n 's  
w e l f a r e ,  a s  fo r  e x a m p le ,  in the U n ited  R u b b e r  W o r k e r s '  c o n st i tu t io n :

The in t e r n a t io n a l  e x e c u t iv e  b o a r d  w il l  e n t e r t a in  and  d e t e r m i n e  
c h a r g e s  p u r s u a n t  to th is  p a r a g r a p h  in  the e x e r c i s e  o f  i t s  j u d i c i a l  p o w e r s  
only  in th o se  r a r e  and u n u su a l  c a s e s  w h e r e  the g e n e r a l  w e l f a r e  of  the 
URW i s  in v o lv e d .

The r e m a in in g  e igh t  c o n s t i tu t io n s  in th is  c a t e g o r y  s p e c i f i e d  m o r e  than 
one g r a n t  o f  ju r i s d i c t i o n a l  a u th o r ity .  T h e s e  c o n s t i tu t io n s ,  c o v e r in g  n e a r l y  2 m i l ­
l ion  m e m b e r s ,  p e r m i t t e d  c h a r g e s  to be  f i le d  with the in t e r n a t io n a l  in any o f  a  
n u m b e r  o f  d e f in e d  s i t u a t io n s ,  su c h  a s  an  e m e r g e n c y ,  o r  f o r  s p e c i f i e d  o f f e n s e s .  
C u m u la t iv e ly ,  th e se  l im i t e d  g r a n t s  p r o v id e d  a  b r o a d  j u r i s d i c t i o n a l  b a s i s  fo r  d i s ­
c i p l in a r y  a c t io n ,  a s  can  b e  s e e n  f r o m  the fo llow in g  p r o v i s i o n :

In c a s e s  o f  e x t r e m e  e m e r g e n c y  and when i t  a p p e a r s  . . . th at  i r ­
r e p a r a b l e  in ju r y  m a y  r e s u l t  to the in t e r n a t io n a l  union . . . , and, w ithout
r e g a r d  to the e x i s t e n c e  o f  a  p r e s e n t  e m e r g e n c y ,  in any c a s e  in w hich  it 
s h a l l  a p p e a r  to the b o a r d  that 2 o r  m o r e  m e m b e r s  h av e  e n g a g e d  . . .
in c o n s p i r a c y  to c o m m it  an o f fe n s e  a g a i n s t  the union . . .

W hen ev er  it  i s  c h a r g e d  that any m e m b e r  i s  a f f i r m a t i v e l y  e n g a g e d  in 
the p r o m o t io n ,  im p le m e n t a t io n ,  f u r t h e r a n c e ,  o r  s u p p o r t  of  any o th er  
union o r  c o l l e c t iv e  b a r g a in in g  g ro u p  . . . su c h  c h a r g e  w i l l  b e  f i l e d  with
the in t e r n a t io n a l  e x e c u t iv e  b o a r d .  (U nited  A u to m o b i le ,  A e r o s p a c e  and  
A g r i c u l t u r a l  Im p le m e n t  W o r k e r s  o f  A m e r i c a )

L i m i t a t i o n s  on P en d in g  C a s e s . C a s e s  that w e r e  a l r e a d y  pend in g  b e f o r e  a  
l o c a l  bo dy  w e r e  l e s s  f r e q u e n t ly  s u b j e c t  to in t e r n a t io n a l  j u r i s d i c t i o n .  Of the 29 c o n ­
s t i tu t io n s  p r o v id in g  f o r  ju r i s d i c t i o n  o v e r  p en d in g  c a s e s ,  9, c o v e r in g  a l m o s t  900 , 000 
m e m b e r s ,  g r a n t e d  a u th o r ity  fo r  in t e r n a t io n a l  j u r i s d i c t i o n  o v e r  any o f fe n s e  a g a i n s t  
the in t e r n a t io n a l  union, w h ile  20 c o n s t i tu t io n s  l im i t e d  th is  a u th o r i ty ,  t y p ic a l ly  to 
e m e r g e n c y  s i t u a t io n s  o f  the type s t ip u la t e d  in the fo llow in g  c l a u s e :

In a l l  c a s e s  in v o lv in g  c h a r g e s  w hich  in the op in ion  of the . . . ( p r e s ­
ident)  . . . v i t a l ly  a f f e c t e d  the b e s t  i n t e r e s t s  o f  the l o c a l  union o r  the
in t e r n a t io n a l  union, the . . . ( p r e s id e n t )  . . . m a y  o r d e r  the . . .
( e x e c u t iv e  b o a r d )  . . .  to tak e  o r i g i n a l  j u r i s d i c t i o n  of the c a s e  and to 
p r o c e e d  to h e a r  and t r y  the a c c u s e d .  The . . . ( p r e s id e n t )  . . . s h a l l
h av e  th is  a u th o r ity  a t  any p o in t  in the p r o c e e d i n g s  and  th is  a u th o r i ty  s h a l l  
e x i s t  ev en  though the t r i a l  c o m m it t e e  o f  the l o c a l  union h a s  c o m m e n c e d  
and h a s  co n d u cted  a  h e a r in g .  (M e ta l  P o l i s h e r s ,  B u f f e r s ,  P l a t e r s  and 
H e lp e r s  In te rn a t io n a l  Union)
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E ig h t  of th e se  20 un ion s  l im i te d  ju r i s d i c t i o n  o v e r  pend in g  c a s e s  to f a i l u r e  
o f  the l o c a l  union e i th e r  to p r o s e c u t e  o r  to p u n ish  a  m e m b e r  c o n v ic te d  o f  o f f e n s e s  
a g a i n s t  the in t e r n a t io n a l  union:

In the event that any l o c a l  union o r  the m e m b e r s  t h e r e o f  f a i l  to p r o ­
c e e d  u n d e r  the p r o v i s i o n s  of th is  s e c t io n ,  o r  f a i l  to r e f u s e  to p u n ish  
m e m b e r s  t h e r e o f  who a r e  gu il ty  . . . (T o b a c c o  W o r k e r s  I n t e r n a ­
t io n a l  Union)

U n d er  two c o n s t i tu t io n s ,  in t e r n a t io n a l  j u r i s d i c t i o n  co u ld  be  in v o k ed  i f  
b i a s ,  h o s t i l i t y ,  o r  f e a r  o f  r e p r i s a l s  w ould  i n t e r f e r e  with the l o c a l ’s a b i l i t y  to 
p r o v id e  a  fu l l  and f a i r  h e a r in g ,  with e i th e r  the a c c u s e d  o r  a c c u s e r  p e r m i t t e d  to 
p e t i t io n  fo r  a  ch an ge  o f  ven ue . In the N e w s p a p e r  G u ild ,  the in te r n a t io n a l  a g e n c y  
g ra n t in g  the r e q u e s t  w a s  a u t h o r iz e d  to appo in t a  s p e c i a l  c o m m it t e e ,  c o m p o s e d  of 
m e m b e r s  o f  n e ig h b o r in g  l o c a l  u n io n s ,  a s  fo l lo w s :

W here  the . . . ( e x e c u t iv e  b o a r d )  . . .  i s  co n v in c e d ,  a f t e r  r e c e i p t  of 
a  p e t i t io n  f r o m  e i th e r  the a c c u s e d  m e m b e r  o r  f r o m  th o se  f i l in g  c h a r g e s ,  
th at  a  f a i r  t r i a l  i s  i m p o s s i b l e  in the a c c u s e d  m e m b e r ’s l o c a l ,  b e c a u s e  
of p a r t i a l i t y ,  h o s t i l i t y ,  o r  f e a r  of  r e p r i s a l s ,  the (e x e c u t iv e  b o a r d )  m a y  
o r d e r  t r i a l  b e f o r e  a  t r i a l  b o a r d  to be  s e l e c t e d  f r o m  a  t r i a l  p a n e l  of 
m e m b e r s  of  one o r  m o r e  n e a r b y  l o c a l s .

The o th e r  c o n st i tu t io n  p r o v id e d  fo r  t r i a l  by the union co n ventio n  u n d er  the fo l lo w ­
ing c i r c u m s t a n c e s :

The p r e s i d e n t  of the . . . ( lo c a l  union) . . . w ith w hom  c h a r g e s
a r e  f i le d  s h a l l  . . . p r o c e e d  to b r in g  the a c c u s e d  to t r i a l  . . . , e x c e p t  
that the . . . ( p r e s id e n t )  . . . m a y ,  when he d e e m s  su c h  a c t io n  n e c e s ­
s a r y  in o r d e r  to p r o v id e  a  f a i r  t r i a l  o r  to p r o t e c t  the b e s t  i n t e r e s t s  of 
the IAM, d i r e c t  th at  the a c c u s e d  be  t r i e d  e i th e r  by a  s p e c i a l  c o m m it t e e  
d e s i g n a t e d  fo r  that p u r p o s e  o r  by  the G. L .  Convention . ( In te rn a t io n a l  
A s s o c i a t i o n  of M a c h i n i s t s )

U n d er  two o th er  c o n s t i tu t io n s ,  s e p a r a t e  g r a n t s  of p o w e r  o v e r  l o c a l  union 
c a s e s  w e r e  g iv e n  to the e x e c u t iv e  b o a r d  and to the in t e r n a t io n a l  p r e s i d e n t ,  with 
the l a t t e r ’s a u th o r ity  l im i t e d  to d e s i g n a t e d  s i t u a t io n s .  The T e a m s t e r s '  (Ind. ) 
co n st i tu t io n  d e l in e a te d  th is  a s  fo l lo w s :

N otw ith stan d in g  any o th er  p r o v i s i o n  of th is  c o n st i tu t io n ,  the g e n e r a l  
e x e c u t iv e  b o a r d  s h a l l  h av e  ju r i s d i c t i o n  . . . f o r  a l l  o f f e n s e s  c o m m it te d
a g a i n s t  the o f f i c e r s  of  . . .  o r  the in t e r n a t io n a l  o r g a n iz a t io n .  In the 
even t c h a r g e s  h av e  b e e n  f i le d  o r  h e a r in g s  a r e  pend in g  . . . the j u r i s ­
d ic t io n  of su c h  su b o r d in a te  body s h a l l  fo rth w ith  t e r m in a t e .

If the l o c a l  union e x e c u t iv e  b o a r d  . . .  i s  s a t i s f i e d  by  the e v id e n c e  
p r e s e n t e d  that the in d iv id u a l  i s  a  m e m b e r  o f  the C o m m u n is t  P a r t y  o r  of 
any o th er  s u b v e r s i v e  o r g a n iz a t io n ,  o r  s u b s c r i b e s  o r  len d s  s u p p o r t  to th e ir  
d o c t r i n e s ,  the l o c a l  union e x e c u t iv e  b o a r d  s h a l l  e x p e l  su c h  in d iv id u a l  a f t e r  
he h a s  o b ta in e d  a  p r o p e r  t r i a l .

If, in the op in ion  of the g e n e r a l  p r e s i d e n t ,  the ab o v e  s e c t io n  h a s  not 
b e e n  c o m p l ie d  with in p r in c i p le  and in tent . . . , he . . . s h a l l  be  e m ­
p o w e r e d  to re o p e n  and re v ie w  the c a s e  and, i f  he d e e m s  it  a d v i s a b l e ,
. . . t r a n s f e r  the c a s e  to the g e n e r a l  e x e c u t iv e  b o a r d  . . .

W hen ev er  c h a r g e s  inv o lv in g  a  m e m b e r  . . . o f f i c e r  o r  . . . s u b o r ­
d in a te  bo dy  c r e a t e ,  in v o lv e ,  o r  r e l a t e  to a  s i tu a t io n  im m in e n t ly  d a n g e r o u s  
to the w e l f a r e  of  a  . . . s u b o r d in a te  bo dy , the g e n e r a l  p r e s i d e n t  i s  e m ­
p o w e r e d ,  in h i s  d i s c r e t i o n ,  to a s s u m e  o r i g i n a l  j u r i s d i c t i o n  r e g a r d l e s s  of 
the fa c t  that c h a r g e s  h av e  b e e n  f i le d  with an o th e r  s u b o r d in a te  body  and 
a r e  pend ing  . . .
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Invoking In te rn a t io n a l  J u r i s d i c t i o n — P e r s o n s  A u t h o r iz e d  to In i t ia t e . A l ­
though 95 t r i a l  p r o v i s i o n s  s p e c i f i c a l l y  id e n t i f ie d  p e r s o n s  a u t h o r iz e d  to f i le  c h a r g e s  
a t  the in t e r n a t io n a l  l e v e l  ( tab le  V -3 ) ,  few  c o n s t i tu t io n s  s p e c i f i e d  th at  the p e r s o n s

T ab le  V -3 . Persons Sp e c ific a lly  Authorized to Invoke International Jurisdiction, 
N ational and International Union Constitutions, Early 1961

(M embers in thousands)

Identity of persons

T o ta l studied A ffiliation

Unions Members

AFL-CIO U n affiliated

Unions Members Unions Members

A ll constitutions providing for tria l at the
international lev e l ------------------------------------ 116 1 3 ,5 1 5 .0 92 10, 970.1 24 2, 544. 9

Constitutions sp e c ifica lly  authorizing certain
persons to invoke international ju r is d ic t io n ----- 95 12, 2 5 2 .4 80 10, 360 .6 15 1 ,8 9 1 .9

Constitutions specifying international
authorities ------------------------------------------- 52 7 ,6 5 5 .7 44 7, 2 57 .6 8 398. 1

President ------------------------------------------- 27 4 ,3 5 2 .6 25 4, 2 2 6 .4 2 126. 2
Executive board 1----------------------------------- 14 2, 372. 8 10 2, 117 .7 4 255. 1
President or executive board ------------------ 11 9 3 0 .3 9 9 1 3 .5 2 16 .8

Constitutions specifying international and
lo ca l union authorities --------------------------- 29 4 ,0 7 0 .7 25 2, 644. 9 4 1 ,4 2 5 .8

President, executive board, or
lo ca l o f f i c e r s ------------------------------------ 12 2, 2 6 8 .3 9 8 4 3 .5 3 1 ,4 2 4 .8

Executive board, or lo ca l officers, or
m em bers ----------------------------------------- 5 5 6 9 .4 5 5 6 9 .4 - -

President, or lo ca l officers, or m em bers---- 3 1 ,0 7 3 . 6 3 1 ,0 7 3 .6 - -

President, executive board, lo c a l body,
or lo ca l officers, or m e m b e r s --------------- 4 126 .3 4 126.3 - -

Other ------------------------------------------------- 2 5 33. 1 4 32.1 1 1 . 0

Constitutions specifying lo ca l union
a u th o r it ie s-------------------------------------------- 14 5 2 6 .0 11 4 5 8 .0 3 68.0

Local officer, or m em ber --------------------- 12 4 6 6 .0 11 4 5 8 .0 1 8.0
Other ------------------------------------------------- 3 2 6 0 .0 - - 2 6 0 .0

Constitutions without identity provisions ---------- 21 1 ,262 . 6 12 6 0 9 .5 9 653. 1

* The phrase !'executive board" also included other governing bodies, such as boards of directors and boards 
of trustees.

^ Under 3 constitutions, the president, executive board, or a lo ca l body could invoke jurisdiction ; and under 
2 constitutions e lected  international officers or lo ca l bodies could invoke jurisdiction.

3 Under 1 constitution, a lo ca l body or mem bers or officers could invoke jurisdiction ; and under 1 constitution, 
a lo ca l body by petition of 20 percent of its m em bership could invoke jurisdiction.

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

l i s t e d  w e r e  the only o n e s  who cou ld  a v a i l  t h e m s e l v e s  of th is  r igh t .  In m a n y  of 
th e se  c o n s t i tu t io n s ,  s p e c i f i c  p e r s o n s  w e r e  d e s i g n a t e d  to invoke  ju r i s d i c t i o n  fo r  
p a r t i c u l a r  o f f e n s e s ,  bu t fo r  o th er  o f f e n s e s  no p e r s o n  w a s  n a m e d .  F o r  in s t a n c e ,  
the U nited  A u to m o b ile  W o r k e r s '  co n st itu t io n  a u t h o r iz e d  the e x e c u t iv e  b o a r d  to f i le  
c h a r g e s  in e x t r e m e  e m e r g e n c i e s  o r  in c o n s p i r a c i e s ,  bu t d id  not d e s i g n a t e  a  f i l in g  
age n t  fo r  c h a r g e s  o f  d u a l  u n io n ism .
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C o n st i tu t io n s  w ithout any r e f e r e n c e  to the id en ti ty  of the in i t i a t o r  f r e ­
quently  c o n ta in ed  p r o v i s i o n s  s i m i l a r  to the one c i te d  b e lo w :

When the e x e c u t iv e  b o a r d  m a k e s  a  d e c i s io n  o r  i s s u e s  an o r d e r  . . .
and su c h  l o c a l  union o r  su b o r d in a te  bo dy  o r  the o f f i c e r s  t h e r e o f  f a i l ,  
n e g l e c t ,  o r  r e f u s e  to c o n fo r m  o r  c o m p ly  w ith  the d e c i s io n  o r  o r d e r ,  the 
c h a r t e r  of  the l o c a l  union o r  o th er  s u b o r d in a te  bo dy  m a y ,  a f t e r  c o m p la in t  
and h e a r in g ,  be  re v o k e d  o r  s u s p e n d e d ,  and s a i d  o f f i c e r s  m a y  b e  f in ed  o r  
e x p e l l e d  by  the e x e c u t iv e  b o a r d .  (S tov e  M o u n t e r s ’ In te rn a t io n a l  U nion 
o f  N o rth  A m e r i c a )

In m o r e  than h a l f  (52) o f  the p r o v i s i o n s  id en ti fy in g  the p e r s o n s  a u t h o r iz e d  
to invoke  in t e r n a t io n a l  j u r i s d i c t i o n ,  only in t e r n a t io n a l  a u t h o r i t i e s ,  u s u a l ly  the p r e s ­
iden t,  w e r e  s p e c i f i c a l l y  so  d e s i g n a t e d  ( tab le  V -3 ) .  The p r e s i d e n t  w a s  o ften  a u ­
th o r iz e d  to e x e r c i s e  th is  p o w e r  th rou gh  a g e n t s ,  p a r t i c u l a r l y  in c a s e s  in v o lv in g  the 
s u p e r v i s i o n  o f  l o c a l  union a f f a i r s .  F o r  e x a m p le ,  u n d e r  the B r i c k  and  C la y  W o rk ­
e r s  ' c o n st i tu t io n ,  a  s p e c i a l  t r u s t e e  ap p o in ted  by the p r e s i d e n t  w a s  to p e r f o r m  the 
fo llow in g  fu n c t io n s :

A f te r  the s p e c i a l  t r u s t e e  h a s  taken  c h a r g e  o r  c o n tr o l  of a  su b o r d in a te  
bo d y ,  he s h a l l  m a k e  an in v e s t ig a t io n  o f  i t s  b u s i n e s s  a f f a i r s ,  f i n a n c e s ,  
a s s e t s  and l i a b i l i t i e s  and m a k e  c o m p la in t  to the e x e c u t iv e  c o u n c i l  a g a i n s t  
any m e m b e r  o r  f o r m e r  o f f i c e r  . . . ( fo r)  . . . any a c t  of  c o r r u p t io n  o r
f in a n c ia l  m a l p r a c t i c e  o r  of any v io la t io n  of law  o r  th is  co n st i tu t io n  . . .

The e x e c u t iv e  b o a r d ’s p r o c e d u r e  f o r  d e te r m in in g  w h eth e r  to in i t ia te  p r o ­
c e e d in g s  w a s  r a r e l y  s p e c i f i e d .  U s u a l ly ,  the b o a r d ’s a u th o r ity  w a s  b a s e d  on a  
g e n e r a l  p r o v i s i o n  fo r  d i s c i p l i n a r y  ac t io n ,  a s  in the fo llow in g  c l a u s e :

The e x e c u t iv e  b o a r d ,  upon n o t ice  g iv e n  it  of any e x e c u t iv e  m a t t e r  in 
any m a n n e r  o r  f r o m  any s o u r c e  th at  any . . . o f f i c e r  o r  m e m b e r  . . .
h a s  f a i l e d  o r  n e g le c te d  to c o m p ly  with the la w s  o f  th is  in t e r n a t io n a l  union 
o r  i t s  r u l e s  o r  o r d e r s  o r  the r u l e s  o r  o r d e r s  of  the e x e c u t iv e  b o a r d  . . . 
s h a l l  i m m e d i a t e ly  c a u s e  n o t ic e  of s a i d  c o m p la in t  to be  g iv en  to the . . . 
o f f i c e r  o r  m e m b e r  . . .  s o  c h a r g e d  . . . ( B r i c k l a y e r s ,  M a s o n s  and
P l a s t e r e r s ’ In te rn a t io n a l  Union of A m e r i c a )

U n d er  29 c o n s t i tu t io n s ,  the a u th o r ity  to invoke  in t e r n a t io n a l  j u r i s d i c t i o n  
w a s  v e s t e d  in p e r s o n s  a t  both  the in t e r n a t io n a l  and  l o c a l  l e v e l s .  U s u a l l y ,  only 
o f f i c e r s  w e r e  d e s ig n a t e d ,  but a  few a l s o  ex ten d e d  th is  a u th o r i ty  to m e m b e r s  of 
the l o c a l  union. M o s t  of  th e se  c o n st i tu t io n s  s p e c i f i e d  d i f f e r e n t  in i t i a t o r s  f o r  d i f ­
f e r e n t  o f f e n s e s .  In te rn a t io n a l  o f f i c e r s  p o s s e s s e d  th is  a u th o r ity  fo r  any v io la t io n  
of the in t e r n a t io n a l  c o n st i tu t io n  and fo r  a c t io n s  w hich  r e q u i r e d  the u s e  of o f f i c i a l  
p o w e r s ,  su c h  a s  su sp e n d in g  b e f o r e  o r  a f t e r  c h a r g e s  w e r e  f i l e d ,  o r d e r in g  a  p end in g  
l o c a l  union c a s e  t r a n s f e r r e d  to the in t e r n a t io n a l  l e v e l ,  o r  d e c la r in g  that a  s i tu a t io n  
p r e s e n t e d  an  im m e d i a t e  th r e a t  to the w e l f a r e  of  the union. L o c a l  union o f f i c e r s  
o r  m e m b e r s  w e r e  c o m m o n ly  p e r m i t t e d  to f i le  c h a r g e s  fo r  any v io la t io n  o f  the in ­
te r n a t io n a l  co n st i tu t io n  o r  fo r  f a i l u r e  of the l o c a l  union to hold  a  h e a r in g .  F o r  
in s t a n c e ,  the P a i n t e r s ’ c o n st i tu t io n  g r a n t e d  the e x e c u t iv e  b o a r d  the fo llow in g  
a u th o r ity  to in i t ia te  d i s c i p l i n a r y  p r o c e e d i n g s :

In any c a s e  o v e r  which a  s u b o r d in a te  body h a s  ju r i s d i c t i o n ,  i f  su c h  
c h a r g e s  a r e  a l s o  v io la t io n s  of th is  c o n st i tu t io n ,  the g e n e r a l  e x e c u t iv e  
b o a r d  s h a l l  h av e  the a u th o r ity  to e x e r c i s e  o r i g i n a l  ju r i s d i c t i o n .

It s p e c i f i c a l l y  r e f e r r e d  to a  m e m b e r ' s  o r  o f f i c e r ’s a u th o r i ty  to f i le  c h a r g e s  a t  the 
in t e r n a t io n a l  l e v e l  in the fo llow in g  s i tu a t io n :

(In the c a s e  of) any l o c a l  union r e fu s in g  to t r y  i t s  m e m b e r s  on 
c h a r g e s  p r o p e r l y  p r e f e r r e d  . . . the p a r t y  p r e f e r r i n g  the c h a r g e s  m a y
then b r in g  the c h a r g e  b e f o r e  . . . (the g e n e r a l  e x e c u t iv e  b o a r d )  . . .
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U n der  14 c o n s t i tu t io n s ,  on ly  p e r s o n s  at  the l o c a l  union l e v e l  w e r e  s p e ­
c i f i c a l l y  a u t h o r iz e d  to invoke in t e r n a t io n a l  ju r i s d i c t i o n .  T h e s e  p r o v i s i o n s  u s u a l l y  
p e r m i t t e d  " a n y  m e m b e r "  to f i le  c h a r g e s .  L o c a l  o f f i c e r s  w e r e  in c lu d e d  w ithin  th is  
t e r m  b y  d e f in it io n  a ltho u gh  the t e r m  m ig h t  a l s o  in c lude  in t e r n a t io n a l  o f f i c e r s  who 
w e r e  not e x p l i c i t l y  e x c lu d e d .  The fo llow in g  p r o v i s i o n  w a s  ty p ic a l :

P r o c e e d i n g s  u n d er  th is  a r t i c l e  m a y  be  in i t ia te d  b y  an y  m e m b e r  of the 
I L A  b y  f i l in g  w r i t t e n  c h a r g e s ,  s p e c i fy in g  the a c t s  o r  co n d u ct  w ith  w hich  
the a c c u s e d  i s  c h a r g e d ,  with the r e c o r d in g  s e c r e t a r y  o f  the a p p r o p r ia t e  
lo c a l  union o r  d i s t r i c t  co u n c i l  o r  d i s t r i c t  o r g a n iz a t io n  o r  w ith  the i n t e r ­
n a t io n a l  s e c r e t a r y - t r e a s u r e r  a s  the c a s e  m a y  b e .  ( In te rn a t io n a l  L o n g ­
s h o r e m e n *  s A s s o c ia t io n )

O nly  a  few  c o n st i tu t io n s  e x p l i c i t l y  r e s t r i c t e d  the p e r s o n s  who co u ld  f i le  
c h a r g e s  d i r e c t l y  w ith  an in t e r n a t io n a l  a g e n c y .  U s u a l ly ,  s u c h  c o n s t i tu t io n s  e n u ­
m e r a t e d  a l l  p e r s o n s  who m ig h t  w is h  to f i le  c h a r g e s ,  a s  in the fo l lo w in g  p r o v i s io n :

A c h a r g e  o r  c h a r g e s  m a y  be  p r e f e r r e d  a g a i n s t  an y  m e m b e r  b y  r e s o ­
lu tion  of: L o c a l  c o u n c i l s ,  e x e c u t iv e  c o u n c i l s ,  b o a r d s  of d i r e c t o r s ;  o r  by  
l o c a l  c o u n c i l  c h a i r m e n ,  e x e c u t iv e  c o u n c i l  c h a i r m e n ,  o r  b y  any  e le c t e d  
o f f i c e r  o f  the a s s o c i a t i o n .  (A ir  L in e  D i s p a t c h e r s  A s s o c i a t i o n )

The c o n st i tu t io n  of the M a r in e  E n g i n e e r s *  B e n e f i c i a l  A s s o c i a t i o n ,  in 
sp e c i fy in g  who co u ld  f i le  c h a r g e s ,  in c lu d e d  the fo l lo w in g  p r o v i s i o n  fo r  e n d o r s e ­
m en t  of c h a r g e s :

C h a r g e s  . . . m a y  be f i le d  b y  a  n a t io n a l  fu l l  t im e  e le c t e d  o f f i c e r
o r  any  th re e  m e m b e r s  of the n a t io n a l  e x e c u t iv e  c o m m it t e e  o r  b y  a  10 p e r ­
cen t  vo te  of  the m e m b e r s  in go o d  s ta n d in g  of s a i d  s u b o r d in a te  a s s o c i a t i o n .

P r o v i s i o n  fo r  C h a r g e s — F o r m  o f  C h a r g e s . Of the 116 in t e r n a t io n a l  t r i a l  
p r o v is io n s ^  100 s p e c i f i c a l l y  r e q u i r e d  c h a r g e s  to be  f i l e d  a s  a  f i r s t  s t e p  in invoking  
in t e r n a t io n a l  t r i a l  ju r i s d i c t i o n  (tab le  V - 4 ) .  O nly 19 o f  th e se  p r o v i s i o n s  f a i l e d  to

T ab le  V -4. Form of Charges in International Level T ria l Proceedings, N ational 
and International Union Constitutions, Early 1961

(M embers in thousands)

T otal studied A ffiliation

Form  of charges
Unions Members

AFL-CIO U n affiliated

Unions M embers Unions Members

A ll constitutions providing for tr ia l at the
international lev e l ------------------------------------ 116 13, 5 1 5 .0 92 1 0 ,9 7 0 .1 24 2, 544. 9

Constitutions stipulating form  of charges ---------- 81 9 ,9 1 4 .7 67 8 ,3 1 8 .9 14 1 ,5 9 5 .8
Written and s p e c i f i c --------------------------------- 48 6, 090. 3 42 4, 532. 5 6 1, 557 .8

Specify  nature of offense ---------------------- 20 3 ,9 1 0 .9 16 2, 4 1 2 .4 4 1 ,4 9 8 .5
Specify  nature of offense, and rule or

constitutional provision v io lated  -------- - 13 807.1 12 8 0 3 .8 1 3 .3
Other written and sp ecific  f o r m s ------------- *4 2 80 .0 4 2 8 0 .0 - -

No reference to deta ils to be s p e c if ie d ----- 11 1 ,0 9 2 .3 10 1 ,0 3 6 .3 1 5 6 .0
Written only ------------------------------------------- 33 3, 8 2 4 .5 25 3 ,7 8 6 .5 8 3 8 .0

Constitutions requiring charges without
stipulating form  of c h a rg e s--------------------------- 19 1 ,7 1 1 .2 15 1, 0 2 1 .2 4 6 9 0 .0

Constitutions not stipulating form  of c h a r g e s ----- 16 1, 889.1 10 1 ,6 2 9 .9 6 259.1

1 Under 1 constitution, charges contained a general statem ent of the offense and the particu lar rule v io lated ; 
under 1 constitution, charges were in the form of an ’’order to show cause why an officer should not be rem oved" 
and specified  the nature and facts of the offense; under 1 constitution, charges were in the form of "inform ation" 
and "substantiated by written testim ony ;" and under 1 constitution, charges against lo ca l officers were "written and 
sp e c ific "  but charges against m em bers specified  the particu lar rule alleged ly  v io lated .

NOTE: Because of rounding, sums of individual item s m ay not equal totals.
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s t ip u la te  the f o r m  o f  the c h a r g e s ,  t y p ic a l l y  l im it in g  t h e m s e l v e s  to b r i e f  r e f e r e n c e s  
s i m i l a r  to the one noted  in the c o n st i tu t io n  of the A lu m in u m  W o r k e r s :

The  a c c u s e d  s h a l l  be  g iv e n  a  r e a s o n a b l e  n o t ice  o f  the c h a r g e s  . . .

The  c o n st i tu t io n  o f  the U nited  M ine W o r k e r s  (Ind. ) a l s o  r e f e r r e d  to c h a r g e s  bu t 
d id  not defin e  th e ir  c h a r a c t e r i s t i c s :

When any o f f i c e r  . . .  o r  m e m b e r  i s  c h a r g e d  w ith  fo m e n t in g ,  l e a d ­
ing , o r  e n c o u ra g in g  a  d u a l  union, o r  d u a l  m o v e m e n t  w ithin  the o r g a n i z a ­
tion , upon c h a r g e s  b e in g  f i le d  w ith  the in t e r n a t io n a l  e x e c u t iv e  b o a r d ,
. . . a  h e a r in g  o f  s a i d  c h a r g e s  s h a l l  be  had.

E ig h ty - o n e  c o n s t i tu t io n s ,  c o v e r in g  a p p r o x im a t e ly  7 o f  e v e r y  10 m e m b e r s ,  
d e s c r i b e d  the f o r m  fo r  c h a r g e s  in d e g r e e s  o f  d e ta i l  r a n g in g  f r o m  s im p le  s t a t e ­
m e n t s  th at  c h a r g e s  be  " in  w r i t i n g "  to e l a b o r a t e  r e q u i r e m e n t s  that the c h a r g e s  
s t a t e  the f a c t s  o f  the o f fe n s e ,  in c lu d in g  t i m e s  and d a t e s ,  and c i te  the p a r t i c u l a r  
a r t i c l e ,  s e c t io n ,  and p a r a g r a p h  of the co n st i tu t io n  a l l e g e d ly  v io la t e d .  U n der  
48 c o n s t i tu t io n s ,  c h a r g e s  m u s t  be  w r i t t e n  and s p e c i f i c .  A few  o f  th e se  c o n s t i t u ­
t io n s  co n ta in ed  l a n g u a g e  s i m i l a r  to th at  in the L a b o r - M a n a g e m e n t  R e p o r t in g  and 
D i s c l o s u r e  A c t ’ s s e c t io n  101 (a) (5) (A), a s  in the fo l lo w in g  c l a u s e :

No m e m b e r  o f  the o r g a n iz a t io n  m a y  be  f in e d ,  s u s p e n d e d ,  e x p e l l e d ,  
o r  o t h e r w is e  d i s c ip l in e d ,  e x c e p t  fo r  n o n p ay m en t o f  d u e s ,  b y  the o r g a n i z a ­
tion , o r  b y  an y  o f f i c e r  th e r e o f ,  u n l e s s  s u c h  m e m b e r  h a s  b e e n  (i) s e r v e d  
w ith  w r i t t e n  s p e c i f i c  c h a r g e s  . . . ( e m p h a s i s  ad d ed )  ( In te rn a t io n a l  O r ­
g a n iz a t io n  o f  M a s t e r s ,  M a t e s  and P i l o t s )

M o re  o ften ,  th e se  p r o v i s i o n s  r e q u i r e d  c h a r g e s  to s p e c i f y  c e r t a i n  i t e m s .  S e v e r a l  
r e q u i r e d  a  s t a t e m e n t  of the g e n e r a l  n a tu re  o f  the o f fe n se  o r  v io la t io n ,  fo r  e x a m p le :

No m e m b e r  o r  o f f i c e r  o f  a  l o c a l  union s h a l l  be  t r i e d  u n l e s s  he o r  
she  s h a l l  be  s e r v e d  w ith  a  w r i t t e n  co p y  o f  su c h  c h a r g e s  s p e c i fy in g  the 
n a tu re  of  the o f fe n se  o f  w h ich  he o r  sh e  i s  a c c u s e d .  ( In te rn a t io n a l  
B r o th e r h o o d  o f  T e a m s t e r s ,  C h a u f f e u r s ,  W a r e h o u s e m e n  and H e lp e r s  of  
A m e r i c a ,  Ind. )

M o re  s p e c i f i c  p r o v i s i o n s  c a l l e d  fo r  a  s t a t e m e n t  of  the f a c t s  a l l e g e d  to c o n st i tu te  
an o f fe n s e .  In ad d it io n  to p a r t i c u l a r  a c t io n s ,  p l a c e s  o r  d a t e s  w e r e  o ften  r e q u i r e d ,  
a s  in the C o m m u n ic a t io n s  W o r k e r s *  co n st i tu t io n :

C h a r g e s  s h a l l  co n ta in  an a l l e g a t io n  o f  the f a c t s  co n st i tu t in g  the o f ­
f e n se  w ith  w hich  the a c c u s e d  i s  c h a r g e d  and the a p p r o x im a t e  date  o r  
d a te s  s a i d  o f fe n s e  i s  a l l e g e d  to have o c c u r r e d .

The m o s t  s p e c i f i c  p r o v i s i o n s  r e q u i r e d  a  c i ta t io n  of the p a r t i c u l a r  c o n s t i tu t io n a l  
p r o v i s i o n  a l l e g e d l y  v io la t e d  in ad d it io n  to a  s t a t e m e n t  of the f a c t s .  T y p ic a l ly ,  
th e se  p r o v i s i o n s  w e r e  s i m i l a r  to the fo llow in g  e x c e r p t :

The c h a r g e  s h a l l  s t a te  the p r o v i s i o n s  o f  the A NG c o n st i tu t io n  a l l e g e d  
to have  b e e n  v io la t e d  and s h a l l  s p e c i f y  the a c t  o r  a c t s  a l l e g e d  to c o n s t i ­
tute su c h  v io la t io n .  ( A m e r ic a n  N e w s p a p e r  G uild)

A d d it io n a l  d e t a i l s  w e r e  r e q u i r e d  b y  the c o n st i tu t io n  o f  the A m e r i c a n  T r a i n  D i s ­
p a t c h e r s  A s s o c i a t i o n :

(a) A ll  c h a r g e s  sh a l l :  (1) B e  in w r i t in g ;  (2) be  s ig n e d  by  the p a r t y  
p r e f e r r i n g  the s a m e ;  (3) co n ta in  a  s t a t e m e n t  of the f a c t s  out of w hich  s u c h  
c h a r g e s  o r i g i n a t e d ;  (4) r e f e r  to the a r t i c l e ,  s e c t io n ,  and p a r a g r a p h  o f  th is  
c o n st i tu t io n ,  the e s t a b l i s h e d  p o l i c i e s ,  d e c i s i o n s ,  l a w s ,  r u l e s ,  o r  r e g u l a ­
t io n s  w h ich  it i s  a l l e g e d  have b e e n ,  o r  a r e  b e in g  v io la t e d ;  and (5) s t a t e  
the n a tu re  o f  the v io la t io n  c l a i m e d .
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The m o s t  c o m m o n  p r o v i s i o n  (33) fo r  the f o r m  of  c h a r g e s  m e r e l y  r e ­
q u ir e d  c h a r g e s  to be  w r i t t e n .  M o s t  f r e q u e n t ly ,  th e se  p r o v i s i o n s  r e q u i r e d  c h a r g e s  
but d id  not d e s c r i b e  the f o r m  e x c e p t  fo r  the a d d it io n a l  w o r d s  ’ ’w r i t t e n ” o r  ” in 
w r i t in g ,  ” a s  in the fo llow in g  co n st i tu t io n :

C h a r g e s  s h a l l  be  f i l e d  in  d u p l ic a t e ,  in w r i t in g ,  w ith  the s e c r e t a r y -  
t r e a s u r e r  of the in t e r n a t io n a l  union. ( In te rn a t io n a l  Union o f  U nited  B r e w ­
e r y ,  F l o u r ,  C e r e a l ,  S o ft  D r in k  and D i s t i l l e r y  W o r k e r s  o f  A m e r i c a )

S a f e g u a r d s  R e la t in g  to T ru e  C h a r g e s . Of the 100 c o n st i tu t io n s  s p e c i f i c a l l y  
r e q u ir in g  c h a r g e s ,  40 p r o v id e d  a  s a f e g u a r d  to a s s u r e  t ru e  c h a r g e s  ( tab le  V -5 ) .  
T h e s e  p r o v i s i o n s  w e r e  l e s s  p r e v a le n t  a t  the in t e r n a t io n a l  than a t  the l o c a l  l e v e l .  
W hile any  m e m b e r  of the union w a s  u s u a l ly  a u t h o r iz e d  to f i le  c h a r g e s  a t  the l o c a l  
union l e v e l ,  in m a n y  c a s e s  o f f i c e r s  only w e r e  p e r m i t t e d  to in i t ia te  p r o c e e d in g s  a t  
the in t e r n a t io n a l  l e v e l .  U n d er  the p r o v i s i o n s ,  th e se  e le c t e d  o f f i c i a l s  w e r e  s e ld o m  
to be  r e q u i r e d  to s w e a r  that c h a r g e s  w e r e  not f i le d  out o f  p e r s o n a l  m a l i c e  to w a r d s  
the a c c u s e d ,  n o r  w e r e  th e se  o f f i c i a l s  to be  s u b j e c t  to p e n a l t i e s  i f  the c h a r g e s  
p r o v e d  to be  unfounded.

T ab le  V -5 . Safeguards R elatin g  to Charges at the International Level, 
N ational and International Union Constitutions, Early 1961

Form of charges

Safeguards T o ta l unions Written
and

specific

Written
only

Form of 
charges not 
stipulated

A ll constitutions providing for charges in 
international lev e l tr ia l procedures --------------- 100 48 33 19

Constitutions providing s a fe g u a r d s------------------- 40 26 12 2
Accusers were subject to pen alties for filin g  

fa lse  c h a r g e s ----------------------------------------- 16 8 6 2
Charges must be signed and accusers subject 

to penalties for filin g  fa lse  c h a r g e s ----------- 10 10 _
Charges must be signed ----------------------------- 7 2 5 -
Charges must be signed and sworn or 

notarized ---------------------------------------------- 2 2 _ _
Other safeguards -------------------------------------- 1 5 4 1 -

Constitutions not providing safeguards ------------- 60 22 21 17

1 Under 1 constitution, a ll charges must be signed and sworn in cases involving lo c a l officers; under 1 consti­
tution, a ll charges must be signed and accusers were subject to penalties if charges against lo ca l officers proved to
be fa lse ; under 1 constitution, a ll charges must be sworn and charges alleg ing  subversive activ ity  must be signed by 
an international officer; under 1 constitution, charges filed  by the executive board must be approved by two-thirds of
its m em bers; and under 1 constitution, accusers were subject to penalties if charges against lo ca l officers proved to
be fa lse .

S a f e g u a r d  p r o v i s i o n s  w e r e  r e c o r d e d  m o r e  o ften  in c o n s t i tu t io n s  w hich  a l s o  
r e q u i r e d  s p e c i f i c  c h a r g e s  than  in  c o n st i tu t io n s  without su c h  r e q u i r e m e n t s .  M o re  
than  h a l f  o f  the c o n s t i tu t io n s  p r o v id in g  fo r  ’ ’w r i t te n  and s p e c i f i c ” c h a r g e s  had  s a f e ­
g u a r d  p r o v i s i o n s ,  but on ly  a  l i t t le  m o r e  than o n e - t h i rd  of the p r o v i s i o n s  fo r  
’ ’w r i t t e n ” c h a r g e s  and on ly  o n e - ten th  of the p r o v i s i o n s  not s t ip u la t in g  the f o r m  
of  c h a r g e s  in c lu d e d  s p e c i f i c  s a f e g u a r d s .

S a f e g u a r d s  w e r e  d e s ig n e d  to e n c o u r a g e  the a c c u s e r  to f i le  t ru e  c h a r g e s  
b y  p r o v id in g  p e n a l t i e s  i f  the c h a r g e s  w e re  p r o v e n  to have b e e n  f a l s e l y  f i l e d  b e ­
c a u s e  of  m a l i c e  o r  b a d  fa i th .  T h e s e  p e n a l t i e s ,  in c lu d in g  f in e ,  s u s p e n s io n ,  o r
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e x p u ls io n ,  w e r e  u s u a l l y  to be im p o s e d  a f t e r  t r i a l  p r o c e e d i n g s .  F i l in g  f a l s e  c h a r g e s  
w a s  a  s e p a r a t e  g ro u n d  fo r  d i s c i p l in e  a f t e r  t r i a l  in the A m e r i c a n  N e w s p a p e r  
G u i l d 1 s co n st i tu t io n :

The fo l lo w in g  a c t s  a r e  o f f e n s e s  fo r  w h ich  m e m b e r s  m a y  b e  d i s c i ­
p l in ed .

. . . (n) M a l i c i o u s l y  and f r i v o l o u s l y  f i l in g  c h a r g e s  a g a i n s t  a  m e m ­
b e r ,  l o c a l  o f f i c e r ,  d i s t r i c t  o f f i c e r ,  in t e r n a t io n a l  o f f i c e r ,  o r  l o c a l ,  p r o ­
v id e d  th at  s u c h  c h a r g e  m a y  b e  f i le d  on ly  a f t e r  d i s m i s s a l  o f  the c h a r g e  
a l l e g e d  to have  b e e n  m a l i c i o u s l y  and f r i v o l o u s l y  f i le d .

U n d er  a  few  c o n s t i tu t io n s ,  h o w e v e r ,  a  f o r m a l  h e a r in g  w a s  not e x p l i c i t l y  r e q u i r e d ,  
a s  in the fo l lo w in g :

C h a r g e s  Not P r e f e r r e d  in G o od  F a i t h

If c h a r g e s  a r e  p r e f e r r e d  and su c h  c h a r g e s  a r e  not s u s t a in e d  and the 
t r i a l  b o d y  o r  a p p e l la te  b o d y  i s  c o n v in c e d  th a t  the s a m e  w e r e  not b ro u g h t  
in  go o d  fa i th  o r  w e r e  a c tu a t e d  b y  m a l i c e ,  the t r i a l  b o d y  o r  a p p e l la te  
b o d y  m a y  i m p o s e  s u c h  p e n a l ty  b y  the w ay  of p u n ish m e n t  a s  in i t s  j u d g e ­
m e n t  i s  d e e m e d  p r o p e r  u n d er  the c i r c u m s t a n c e s .  ( In te rn a t io n a l  B r o t h e r ­
hood o f  T e a m s t e r s ,  C h a u f fe u r s ,  W a r e h o u s e m e n  and H e lp e r s  o f  A m e r ­
i c a ,  Ind. )

U n d er  the 19 c o n st i tu t io n s  r e q u ir in g  s ig n e d  c h a r g e s ,  only one s i g n a ­
tu r e  w a s  m o s t  f r e q u e n t ly  r e q u i r e d .  W here  m o r e  than one s i g n a t u r e  w a s  r e ­
q u ir e d ,  two p e r s o n s ’ s i g n a t u r e s  w e r e  u s u a l ly  a d e q u a te .  O c c a s i o n a l l y  c h a r g e s  
w e r e  to be  s ig n e d  b y  a  c e r t a in  p e r c e n t a g e  o f  l o c a l  union m e m b e r s ,  a s  in the 
fo llow in g  p r o v i s i o n :

Upon the p r e s e n t a t io n  to the in t e r n a t io n a l  p r e s i d e n t  o f  a  p e t i t io n  r e ­
q u e s t in g  the in t e r n a t io n a l  to in v e s t i g a t e  the a f f a i r s  of  any  l o c a l ,  s ta t in g  
the r e a s o n s  fo r  su c h  r e q u e s t  and s ig n e d  b y  20 p e r c e n t  of  the m e m b e r s h i p  
in go o d  s ta n d in g  of the l o c a l  in v o lv e d  . . . ( In te rn a t io n a l  L o n g s h o r e m e n ’ s
and W a r e h o u s e m e n ’ s Union, I n d . )

P r o v i s i o n s  fo r  P r e l i m i n a r y  R ev iew in g  of C h a r g e s . O nly  14 o f  the 100 c o n ­
s t i tu t io n s  p r o v id in g  fo r  c h a r g e s ,  c o v e r in g  l e s s  than  a  m i l l io n  m e m b e r s ,  p r o v id e d  
f o r  a  p r e l i m i n a r y  r e v ie w  of c h a r g e s  (tab le  V - 6 ) .  In a  few  o f  t h e s e  c o n s t i tu t io n s ,  
the r e v ie w  age n t  w a s  a l s o  d e s i g n a t e d  a s  the t r i a l  bo d y .  In m o s t  c a s e s ,  h o w e v e r ,  
r e v ie w s  w e r e  to be co n d u cted  b y  an a g e n t  o th er  than  the t r i a l  bo dy .

U s u a l l y ,  the s c o p e  o f  p r e l i m i n a r y  r e v ie w  w a s  to be  co n fin ed  to d e t e r m i n ­
ing w h eth er  a  v io la t io n  w a s  a l l e g e d ,  a s  in the fo llow in g  p r o v i s io n :

If p r o b a b le  c a u s e  fo r  t r i a l  d o e s  not a p p e a r  to the p r e s i d e n t  f r o m  the 
f a c e  o f  the c h a r g e s ,  the c h a r g e s  s h a l l  be  d i s m i s s e d  in a  p r e s i d e n t ’ s 
d e c i s io n  w h ich  s h a l l  be s u b je c t  to s e c t io n  13 (A p p ea l)  o f  th is  a r t i c l e .  
( A m e r ic a n  F e d e r a t i o n  o f  G r a in  M i l l e r s )

O c c a s i o n a l l y ,  h o w e v e r ,  th is  r e v ie w  w a s  a l s o  to d e te r m in e  w h eth e r  c h a r g e s  sh o u ld  
be  t r i e d  a t  the l o c a l  o r  in t e r n a t io n a l  l e v e l .  The U p h o l s t e r e r s ’ c o n st i tu t io n ,  fo r  
e x a m p le ,  r e q u i r e d  the p r e s i d e n t  to d e te r m in e  the fo l lo w in g :  (i)

(i) I f  v io la t io n s  o f  union la w s  o r  p o l i c i e s  a r e  in v o lv e d  a s  a l l e g e d ;
(ii) i f  the c h a r g e s  a r e  su c h  a s  s h a l l  be  f i l e d  w ith  the in te r n a t io n a l  o f f i c e ,  
and i f  th ey  a r e  not, (he) s h a l l  r e t u r n  th em  to the a c c u s e r  w ith  i n s t r u c ­
t io n s  to f i le  th em  w ith  the l o c a l  union in v o lv e d  . . .
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Table V-6. Preliminary Review of Charges in International Trial Procedures,
National and International Union Constitutions, Early 1961

(M embers in thousands)

T o ta l studied A ffiliation

Type of provisions
Unions Members

AFL-CIO U n affiliated

Unions M embers Unions Members

A ll constitutions providing for charges in 
international leve l tr ia l procedures --------------- 100 1 1 ,6 2 6 .0 82 9 ,3 4 0 .1 18 2, 2 85 .8

Constitutions providing for a prelim inary 
review  of charges -------------------------------------- 14 9 8 9 .0 13 9 8 5 .0 1 4 .0

International president or general executive 
board could dism iss charges --------------------- 11 9 5 0 .6 11 9 5 0 .6

Local officers review ed and could refuse to 
forward charges to the international l e v e l ---- 2 8 .0 1 4 .0 1 4 .0

International president review ed charges 
involving a request for change of v e n u e ----- 1 3 0 .4 1 3 0 .4 _ _

Constitutions not providing for prelim inary 
review  of charges -------------------------------------- 86 10, 6 3 7 .0 69 8, 355 .1 17 2, 2 81 .8

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

U n d e r  two c o n s t i tu t io n s ,  l o c a l  a u t h o r i t i e s  w e r e  to r e v ie w  c h a r g e s  b e f o r e  
th ey  w e r e  f o r w a r d e d  to the in t e r n a t io n a l  union and w e r e  to be  p e r m i t t e d  to e x e r ­
c i s e  d i s c r e t i o n  in d e c id in g  w h eth er  to f o r w a r d  the c h a r g e s .  One o f  th e s e  p r o ­
v i s i o n s  r e a d  a s  fo l lo w s :

C h a r g e s  m u s t  b e  su b m i t te d  . . .  to the c h a i r m a n  o f  the g e n e r a l  
g r i e v a n c e  c o m m it t e e  o f  the s y s t e m  w ith  w hich  the a c c u s e d  i s  c o n n e c te d .
The c h a i r m a n  . . . w i l l  p r o s e c u t e  su c h  in v e s t ig a t io n  a s  he d e e m s  n e c e s ­
s a r y  to a r r i v e  a t  the f a c t s  in the c a s e ,  and i f  in h is  ju d g m e n t  the 
c h a r g e s  a r e  s u f f i c ie n t ly  g r a v e  and c a n  be  s u s t a in e d ,  he w il l  r e p o r t  h is  
f in d in g s  to the g r a n d  p r e s i d e n t  . . . ( R a i l r o a d  Y a r d m a s t e r s  o f  A m e r i c a )

U n d e r  the r e m a in in g  12 c o n s t i tu t io n s ,  r e v ie w  p o w e r s  w e r e  v e s t e d  in an in t e r n a ­
t io n a l  o f f i c e r .

P r e l i m i n a r y  r e v ie w s  o ften  w e r e  d e s ig n e d  to t e s t  on ly  the f o r m a l  s u f f i ­
c i e n c y  o f  the a l l e g a t io n s  co n ta in ed  in the c h a r g e s ,  but s o m e  c o n s t i tu t io n s  a l s o  
a u t h o r iz e d  an in d ep en d en t in v e s t ig a t io n  o f  the f a c t s ,  a s  in the a b o v e - q u o t e d  R a i l ­
r o a d  Y a r d m a s t e r *  s c o n st i tu t io n .  T h e s e  in v e s t ig a t io n s  w e r e  u s u a l l y  to be co n d u cted  
b y  p e r s o n s  lo c a t e d  n e a r  the p la c e  w h ere  the a l l e g e d  a c t s  o c c u r r e d .  The i n v e s t i ­
g a t o r  w a s  then to s u b m i t  the f in d in gs  o f  f a c t  and h is  r e c o m m e n d a t i o n s  to the 
p r e s i d e n t  fo r  a  d e te r m in a t io n  o f  the m e r i t s .

The g e n e r a l  c h a i r m a n  s h a l l  m a k e  an in v e s t ig a t io n  to d e te r m in e  a l l  
a v a i l a b le  f a c t s .  A f te r  su c h  in v e s t ig a t io n ,  he s h a l l  r e p o r t  . . .  to the 
p r e s i d e n t  w ith  a l l  d a ta  and d o c u m e n t a r y  e v id e n c e  and h is  r e c o m m e n d a ­
tio n s  . . .  If the p r e s i d e n t  d e c id e s  th a t  a  t r i a l  sh o u ld  b e  h e ld ,  he s h a l l  
o r d e r  the a c c u s e d  to be  t r i e d  . . . ( A m e r i c a n  T r a i n  D i s p a t c h e r s
A s s o c ia t io n )

If c h a r g e s  w e r e  d i s m i s s e d ,  one o r ,  in a  few  c a s e s ,  two a v e n u e s  o f  
a p p e a l  w e r e  open  to the a c c u s e r .  E l e v e n  o f  the 14 p r e l i m i n a r y  r e v ie w  p r o v i ­
s io n s  g r a n t e d  the a c c u s e r  g e n e r a l  a p p e a l  r ig h t s  b y  p e r m i t t i n g  nan y  in t e r e s t e d
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p a r t y "  to a p p e a l  an a d v e r s e  d e c i s io n .  T h r e e  o f  th e se  11 c o n s t i tu t io n s  a l s o  s p e c i f ­
i c a l l y  a u t h o r iz e d  a p p e a l  o f  a  p r e l i m i n a r y  re v ie w  body* s d e c i s io n .  The A m e r i c a n  
N e w s p a p e r  G u i l d 1 s c o n st i tu t io n  s t a t e d  that " th e  a c c u s e r s  s h a l l  hav e  the r ig h t  to 
a p p e a l  f r o m  a  r e f u s a l  o r  f a i l u r e  o f  the e x e c u t iv e  c o m m it te e  to r e f e r  a  c h a r g e  to 
a  t r i a l  b o a r d .  " The G r a in  M i l l e r s 1 c o n st i tu t io n  p e r m i t t e d  " a n y  l o c a l  un ion , o f f i c e r ,  
o r  m e m b e r  a d v e r s e l y  a f f e c t e d  th e r e b y "  to a p p e a l  f r o m  a  p r e s i d e n t s  d e c i s i o n  d i s ­
m i s s i n g  c h a r g e s ;  and the U p h o l s t e r e r s *  c o n st i tu t io n  p r o v id e d  fo r  a p p e a l  a s  fo l lo w s :

If the in t e r n a t io n a l  p r e s i d e n t  d e t e r m i n e s  th at  no v io la t io n  o f  union 
la w s  o r  p o l i c i e s  i s  in v o lv e d ,  he m a y  d i s m i s s  the c h a r g e s ,  in w hich  ev e n t  
the a c c u s e r ,  i f  not s a t i s f i e d  w ith  the a c t io n  o f  the in t e r n a t io n a l  p r e s i d e n t ,  
m a y  a p p e a l  to the G E B  fo r  r e i n s t a t e m e n t  o f  the c h a r g e s .

C o m p o s i t io n s  and P o w e r s  of T r i a l  A u th o r ity

E a c h  o f  the 116 c o n st i tu t io n s  s tu d ie d  s p e c i f i e d  the id en ti ty  of the body 
a u t h o r iz e d  to con duct t r i a l s  a t  the in t e r n a t io n a l  l e v e l  ( tab le  V -7 ) ,  u s u a l ly  the 
e x e c u t iv e  b o a r d .  Only e igh t in t e r n a t io n a l  t r i a l  p r o v i s i o n s  v e s t e d  d i s c i p l i n a r y  
p o w e r s  in b o d ie s  that did  not h av e  o th er  a d m i n i s t r a t i v e  d u t ie s .  T h e s e  p e r m i t t e d  
the a c c u s e d  and a c c u s e r  to appo in t an e q u a l  n u m b e r  of p e r s o n s  to a  t r i a l  b o a r d  
o r  p r o v id e d  fo r  t r i a l  b e f o r e  s p e c i a l  o r  p e r m a n e n t  ju d i c i a l  c o m m it t e e s .

T ab le  V -7. International T ria l Authority, National and International Union Constitutions, Early 1961

(M embers in thousands)

T o tal studied A ffiliation

T ria l authority
Unions Members

AFL-CIO U n affiliated

Unions Members Unions Members

A ll constitutions providing for tria l at the 
international lev e l ------------------------------------ 116 1 3 ,5 1 5 .0 92 1 0 ,9 7 0 .1 24 2, 544. 9

Constitutions providing 1 tr ia l authority 
for a ll cases ---------------------------------------------- 91 9 ,4 0 6 .2 71 8, 301.1 20 1 ,1 0 5 .1

Executive board 1 -------------------------------------- 63 5 ,7 1 9 .7 47 4, 7 7 0 .7 16 9 4 9 .0
President ----------------------------------------------- 20 2, 806. 3 18 2, 680.1 2 1 2 6 .2
Sp e cia l com m ittees --------------------------------- 4 7 7 3 .9 4 7 7 3 .9 - -

Selected  by the parties ---------------------------- 2 38. 3 1 3 5 .0 1 3 .3
Convention -------------------------------------------- 2 6 7 .9 1 4 1 .3 1 2 6 .5

Constitutions providing 2 or more tria l 
authorities ----------------------------------------------- 25 4 ,1 0 8 . 8 21 2, 6 6 9 .0 4 1 ,4 3 9 .8

Executive board for most cases; president 
for specified  cases --------------------------------- 14 2 ,7 2 8 .8 12 1, 298 .0 2 1 ,4 3 0 .8

President for most cases; executive board 
for specified  cases --------------------------------- 3 148 .6 3 148 .6 _ _

Executive board for most cases; convention 
for specified  cases --------------------------------- 3 3 1 .5 1 2 2 .5 2 9 .0

President, executive board, and convention 
enjoyed equal tr ia l authority ------------------- 2 2 7 .7 2 2 7 .7 _ _

Other authorities ------------------------------------ 2 3 1, 172. 1 3 1, 172.1 -

* The phrase "execu tive  board" includes other governing bodies, such as board of directors and board of trustees. 
2 Under 1 constitution, the president tried the case him self or in his discretion referred the case to the con­

vention; under 1 constitution, the accused chose betw een trial by executive board and tria l by sp ecia l com m ittee; and 
under 1 constitution, executive board and sp ecia l com m ittee possessed original tr ia l jurisdiction.

NOTE: Because of rounding, sums of individual item s m ay not equal totals.
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T r i a l  B o d y . S ix t y - t h r e e  o f  the 91 p r o v i s i o n s  s p e c i fy in g  a  s in g le  t r i a l  
a u th o r ity  fo r  a l l  c a s e s ,  c o v e r in g  n e a r l y  2 of  e v e r y  3 m e m b e r s ,  v e s t e d  j u d i c i a l  
a u th o r ity  in the union* s e x e c u t iv e  b o a r d .  T y p ic a l ly ,  t r i a l s  w e r e  to b e  h e ld  b e f o r e  
the whole b o a r d  o r  c o m m it t e e s  o f  the b o a r d .  S e v e r a l  p r o v i s i o n s ,  h o w e v e r ,  p e r ­
m it t e d  the b o a r d  to d e le g a t e  i t s  a u th o r ity  to co n d u ct h e a r i n g s ,  in  w h ich  c a s e  the 
b o a r d  r e s e r v e d  the p o w e r  to r e n d e r  a  d e c i s io n :

W henever  the g e n e r a l  e x e c u t iv e  b o a r d  h as  ju r i s d i c t i o n  to t r y  and 
h e a r  any m a t t e r ,  i t  m a y  d e p u tize  any m e m b e r  o r  o f f i c e r  o f  the i n t e r ­
n a t io n a l  union to co n d u ct the t r i a l  o r  h e a r in g  on i t s  b e h a l f .  H o w e v e r ,  
the p e r s o n  so  d e p u t iz e d  s h a l l ,  a t  the c o n c lu s io n  of the t r i a l  o r  h e a r in g ,  
r e p o r t  to the g e n e r a l  e x e c u t iv e  b o a r d ,  in w r i t in g ,  and the d e c i s io n  in the 
m a t t e r  s h a l l  be  m a d e  b y  the g e n e r a l  e x e c u t iv e  b o a r d .  ( B a k e r y  and C o n ­
fe c t i o n e r y  W o r k e r s *  In te r n a t io n a l  Union o f  A m e r i c a ,  Ind. )

A s m a l l e r  n u m b e r  of c o n s t i tu t io n s  (20) c o v e r in g  j u s t  u n d er  3 m i l l io n  
m e m b e r s ,  v e s t e d  t r i a l  a u th o r ity  in the union p r e s i d e n t .  A few  of th e se  c o n s t i t u ­
t i o n s ,  w hile  d e s c r i b i n g  a t  s o m e  len g th  the ex ten t  o f  d i s c i p l i n a r y  p o w e r s ,  w e r e  not 
e q u a l ly  fu l l  r e g a r d i n g  p r o c e d u r a l  a s p e c t s  and d e t a i l s  o f  the t r i a l .  F o r  e x a m p le ,  
in the R a i lw a y  and S t e a m s h i p  C l e r k s *  c o n st i tu t io n ,  the p r e s i d e n t *  s a u th o r ity  e n ­
c o m p a s s e d  the fo l lo w in g :

. . . (the p r e s id e n t )  . . . s h a l l  have  p o w e r  to s u s p e n d ,  e x p e l ,  o r  
o t h e r w is e  d i s c ip l in e  a  m e m b e r ,  bu t on ly  a f t e r  s e r v i n g  . . . w r it te n  
c h a r g e s  s t a t in g  the g ro u n d s  t h e r e f o r  and a f fo rd in g  the m e m b e r  r e a s o n a b l e  
t im e  to p r e p a r e  h is  d e fe n se  and a  fu l l  and f a i r  h e a r in g .  The g r a n d  p r e s i ­
dent s h a l l  r e n d e r  h is  d e c i s io n  w ithin  30 d a y s  a f t e r  c o m p le t io n  of the 
h e a r in g  . . .

O th er  c o n s t i tu t io n s  s p e c i f i e d  the m e th o d s  b y  w hich  the p r e s i d e n t  e x e r c i s e d  h is  t r i a l  
a u th o r ity .  In s o m e ,  he w a s  p e r m i t t e d  to d e le g a t e  th is  a u th o r i ty  to o t h e r s  w hile  
r e ta in in g  f in a l  d e c i s io n m a k in g  p o w e r s :

In the m a t t e r  o f  the t r i a l  o f  m e m b e r s  o r  o f f i c e r s  of  l o c a l  un ions  o r  
jo in t  c o u n c i l s  b y  the g e n e r a l  p r e s i d e n t ,  he m a y  d ep u tize  a  r e p r e s e n t a t i v e  
to a c t  on h is  b e h a l f .  S u ch  r e p r e s e n t a t i v e  s h a l l  have  the s a m e  p o w e r s  a s  
the g e n e r a l  p r e s i d e n t  r e s p e c t i n g  the t r i a l  . . . H o w e v e r ,  when a  t r i a l
s h a l l  be  co n d u cted  b y  a  r e p r e s e n t a t i v e  of  the g e n e r a l  p r e s i d e n t  s u c h  
r e p r e s e n t a t i v e  s h a l l  m a k e  h is  r e c o m m e n d a t io n  to the g e n e r a l  p r e s i d e n t  
o r a l l y  o r  in w r it in g  and the d e c i s io n  in the c a s e  s h a l l  be  m a d e  b y  the 
g e n e r a l  p r e s i d e n t  h i m s e l f .  ( L a u n d r y ,  D r y  C le a n in g  and Dye H o u se  
W o r k e r s *  I n te r n a t io n a l  Union, In d .)

A u th o r iz a t io n  fo r  the p r e s id e n t *  s c h o ic e  o f  d e p u t ie s  w a s  n e a r l y  a lw a y s  co n fin ed  to 
m e m b e r s  o r  o f f i c e r s  of  the union. In tw o c o n s t i tu t io n s ,  h o w e v e r ,  the p r e s i d e n t  
w a s  p e r m i t t e d  to go o u ts id e  the union in s e l e c t in g  h e a r in g  o f f i c e r s .  In the c o n ­
s t i tu t io n  o f  the A m e r i c a n  F e d e r a t i o n  of G r a in  M i l l e r s ,  i t  w a s  p r o v id e d  th at :

W henever  in h is  ju d g m e n t  the f a c t s  and c i r c u m s t a n c e s  o f  any c a s e  
. . . n e c e s s i t a t e  m o r e  f o r m a l  and c o m p r e h e n s iv e  h e a r in g  and d e l ib e r a t io n  
than  i s  c o n te m p la t e d  b y  a l l  the t r i a l  p r o c e d u r e s  s e t  fo r th  h e r e in ,  the 
p r e s i d e n t ,  with the c o n se n t  o f  the g e n e r a l  e x e c u t iv e  b o a r d ,  m a y  appo in t 
a  s p e c i a l  h e a r in g  o f f i c e r  to h e a r  and d e c id e  the c h a r g e s .  The s p e c i a l  
h e a r in g  o f f i c e r  n eed  not be  a  m e m b e r  o f  the . . . (union) . . . and
m a y  be  v e s t e d  with a l l  o r  p a r t  of the ju d i c i a l  p o w e r s  b y  th is  c o n st i tu t io n  
c o n f e r r e d  upon a  l o c a l  union t r i a l  b o a r d ,  a  l o c a l  union, an in t e r n a t io n a l  
t r i a l  b o a r d  and the g e n e r a l  e x e c u t iv e  b o a r d .  The e x te n t  of the p o w e r s  
and j u r i s d i c t i o n  of su c h  s p e c i a l  h e a r in g  o f f i c e r  and the t e r m s  and co n d it io n s
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u n d er  w hich  the h e a r in g  s h a l l  be  c o n d u cted  s h a l l  be  d e s c r i b e d  in an a p ­
p r o p r i a t e  r e s o lu t io n  o f  the g e n e r a l  e x e c u t iv e  b o a r d ,  bu t no s u c h  r e s o lu t io n  
s h a l l  e v e r  have  the e f f e c t  of d e p r iv in g  d i r e c t l y  i n t e r e s t e d  m e m b e r s  o f  
the r ig h t  to a p p e a l  a  d e c i s io n  of a  s p e c i a l  h e a r in g  o f f i c e r  to the n ex t  
r e g u l a r  co n ventio n  . . .

The U p h o l s t e r e r s 1 p r o v i s io n ,  r e a d  b y  i t s e l f ,  w a s  not a s  e x p l i c i t .  It s t a t e d :

A ny q u a l i f ie d  p e r s o n  c o m p e te n t  to co n d u ct  su c h  a  h e a r in g  m a y  be  
ap p o in ted  a  h e a r in g  o f f i c e r  b y  the in t e r n a t io n a l  p r e s i d e n t .

The in tent of th is  p r o v i s i o n ,  h o w e v e r ,  i s  to p r o v id e  fo r  o u t s id e  h e a r in g  o f f i c e r s . 27

E ig h t  of  th e se  91 c o n st i tu t io n s  v e s t e d  t r i a l  a u th o r i ty  in b o d ie s  o th er  than 
the p r e s i d e n t  o r  g e n e r a l  e x e c u t iv e  b o a r d .  In two, the t r i a l  b o d y  w a s  the c o n v e n ­
t ion . In two o t h e r s ,  it w a s  a  b o d y  s e l e c t e d  b y  the p a r t i e s  t h e m s e l v e s ,  in the 
fo llow in g  m a n n e r :

A t r i a l  b o d y  to h e a r  the p r e f e r r e d  c h a r g e s  s h a l l  be  s e l e c t e d  in the 
fo l lo w in g  m a n n e r :

The s e c r e t a r y - t r e a s u r e r  w il l  s u b m i t  to the d e fen d an t  and a c c u s e r  a  
l i s t  o f  a l l  c h a p te r  p r e s i d e n t s .  E a c h  s h a l l  c r o s s  o ff  a l t e r n a t i v e l y  one n a m e  
un til  a  p a n e l  of  nine n a m e s  s h a l l  r e m a in .  T h e s e  nine m e n  s h a l l  c o m p r i s e  
the t r i a l  bo d y .  ( In te rn a t io n a l  Union o f  P e t r o l e u m  W o r k e r s ,  Ind. )

In the o th er  c o n st i tu t io n s  th e re  w e r e  s p e c i a l  p e r m a n e n t  t r i a l  c o m m i t t e e s ,  a s  in 
the A ir  L in e  P i l o t s 1 co n st i tu t io n :

T he a p p e a l  b o a r d  s h a l l  be  c o m p o s e d  o f  f ive  r e g u l a r  and th r e e  a l t e r ­
n ate  m e m b e r s  . . .  in go o d  s tan d in g  ap p o in ted  b y  the e x e c u t iv e  c o m m it te e  
f r o m  a  l i s t  o f  c a n d id a te s  f u r n i sh e d  b y  e a c h  m a s t e r  e x e c u t iv e  c o u n c i l  . . .

D i f fe r e n t  T r i a l  B o d y  fo r  S p e c i f i e d  C a s e s . T w e n ty - f iv e  of  the 116 p r o v i ­
s io n s  s tu d ie d  v e s t e d  t r i a l  a u th o r i ty  in two o r  m o r e  in t e r n a t io n a l  b o d i e s .  One o f  
th e se  b o d ie s  w as  u s u a l ly  g r a n t e d  j u r i s d i c t i o n  o v e r  n e a r l y  a l l  c a s e s  f i le d  at  the 
in t e r n a t io n a l  l e v e l ,  w hile  the ju r i s d i c t i o n  o f  the o th e r  b o d ie s  w a s  u s u a l l y  l im i t e d  
to s p e c i f i e d  o f f e n s e s  o r  e m e r g e n c y  s i t u a t io n s .  The b o d y  w ith  g e n e r a l  j u r i s d i c t i o n  
w a s  n e a r l y  a lw a y s  the e x e c u t iv e  b o a r d ;  the p r e s i d e n t  w a s  u s u a l ly  a u t h o r iz e d  to 
e x e r c i s e  ju r i s d i c t i o n  o v e r  s p e c i f i e d  c a s e s .

A few  (5) o f  th e se  p r o v i s i o n s  d id  not s p e c i f y  the s i tu a t io n s  in w h ich  e a c h  
bo d y  e x e r c i s e d  t r i a l  j u r i s d i c t i o n .  The c o n st i tu t io n  of the A m e r i c a n  C o m m u n ic a ­
tion s  A s s o c i a t i o n  ( In d .) ,  fo r  in s t a n c e ,  in ad d it ion  t o p r e s c r i b i n g  the ju r i s d i c t i o n  
and p r o c e d u r e  fo r  t r i a l s  b y  the e x e c u t iv e  b o a r d ,  v e s t e d  t r i a l  ju r i s d i c t i o n  in the 
con vention  a s  fo l lo w s :

The in t e r n a t io n a l  co n ventio n  s h a l l  have the p o w e r  to b r in g  to t r i a l  
and  s u s p e n d  f r o m  o f f ic e  any o f f i c e r  o f  the in t e r n a t io n a l  o r  a  s u b d i v i ­
s io n  th e r e o f .

27 In the t r ie n n iu m  r e p o r t  of  the g e n e r a l  e x e c u t iv e  b o a r d  to the 32d c o n ­
v en tion ,  h e ld  in 1959, the b o a r d  sp o k e  of the p r o c e d u r e  o f  "h a v in g  in i t ia l  t r i a l s  
o f  m e m b e r s  co n d u cted  b y  an o b je c t iv e  l e g a l l y  t r a in e d  t r i a l  e x a m in e r  u n co n n ected  
w ith  the union o r  i t s  o f f i c e r s . "
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In the r e m a in in g  20 c o n s t i tu t io n s  p r o v id in g  fo r  m o r e  than  one t r i a l  bo d y ,  
c o v e r in g  n e a r l y  3 m i l l io n  m e m b e r s ,  the d iv i s io n  o f  a u th o r i ty  b e tw e e n  the two t r i a l  
b o d ie s  w a s  s e t  fo r th  in  g r e a t e r  d e t a i l .  U n d er  s e v e n  c o n s t i tu t io n s ,  on ly  c h a r g e s  
in v o lv in g  e m e r g e n c y  s i tu a t io n s  w e r e  to be  t r i e d  b y  o th er  than  the u s u a l  bo d y .  
T h e s e  s e v e n  c o n s t i tu t io n s  p e r m i t t e d  a c t io n  w h en e v e r  the d a n g e r  o f  im m in e n t  in ju ry  
to the union w a s  too g r e a t  to a w a i t  a  d e te r m in a t io n  th rou gh  n o r m a l  t r i a l  p r o c e e d ­
in g s .  F o r  in s t a n c e ,  the P a i n t e r s 1 c o n st i tu t io n ,  in ad d it io n  to v e s t in g  g e n e r a l  j u r i s ­
d ic t io n  in the e x e c u t iv e  b o a r d ,  p e r m i t t e d  the p r e s i d e n t  to ta k e  a c t io n  a s  fo l lo w s :

W hen ev er  c h a r g e s  in v o lv in g  a  m e m b e r  . . .  o r  o f f i c e r  . . . c r e a t e
o r  in v o lv e ,  in the ju d g m e n t  of  the g e n e r a l  p r e s i d e n t ,  a  s i tu a t io n  i m m i ­
n en tly  d a n g e r o u s  to the w e l f a r e  o r  b e s t  i n t e r e s t s  o f  the l o c a l  union, 
d i s t r i c t  c o u n c i l ,  o r  o th er  su b o r d in a te  b o d y  o f  th is  b r o th e rh o o d ,  the 
g e n e r a l  p r e s i d e n t  i s  a u t h o r iz e d ,  in h is  d i s c r e t i o n ,  to a s s u m e  o r i g i n a l  
ju r i s d i c t i o n  . . .

F i v e  o f  th e se  20 c o n st i tu t io n s  b a s e d ,  the ju r i s d i c t i o n  of e a c h  t r i a l  b o d y  on 
the p a r t i c u l a r  o f f e n s e s  a l l e g e d  b y  the c h a r g e s .  F o r  e x a m p l e ,  the O p e r a t in g  E n g i ­
n e e r s 1 c o n st i tu t io n  a u t h o r iz e d  the p r e s i d e n t  to t r y  C o m m u n i s t s ;  the T o b a c c o  W o rk ­
e r s 1 p r e s i d e n t  w a s  p e r m i t t e d  to co n d u ct t r i a l s  in v o lv in g  a  r e f u s a l  b y  a  l o c a l  union 
o f f i c e r  o r  m e m b e r  to o b ey  in t e r n a t io n a l  d i r e c t i v e s ;  and the P o t t e r s *  c o n st i tu t io n  
a u t h o r iz e d  the co n ventio n  to e x e r c i s e  e x c lu s iv e  j u r i s d i c t i o n  o v e r  c h a r g e s  a l le g in g  
s l a n d e r  o r  l ib e l  d u r in g  e le c t io n  c a m p a i g n s .

In fo u r  c o n s t i tu t io n s ,  a c t io n s  tak e n ,  o r  not ta k e n ,  b y  the a c c u s e d  d e t e r ­
m in e d  the id e n ti ty  o f  the b o d y  h e a r in g  h is  c a s e ,  a s  the fo l lo w in g  p r o v i s i o n s  f r o m  
two of th e se  c o n s t i tu t io n s  in d ic a te :

The . . . (p r e s id e n t )  . . . m a y  in h is  d i s c r e t i o n ,  a s s i g n  . . .  (a
v ic e  p r e s id e n t )  . . .  to tak e  t e s t im o n y  when c h a r g e s  h ave  b e e n  f i le d  . . .
o v e r  w hich  . . . the (e x e c u t iv e  b o a r d )  . . . h ad  o r i g i n a l  ju r i s d i c t i o n
. . . p r o v id e d ,  h o w e v e r ,  that su c h  a c t io n  s h a l l  not be  ta k e n  . . . w ith ­
out the c o n se n t  o f  the a c c u s e d .  (U nited  S l a t e ,  T i le  and C o m p o s i t io n  
R o o f e r s ,  D am p  and W a t e r p r o o f  W o r k e r s  A s s o c ia t io n )

>!< >:< *

If  the a c c u s e d  m e m b e r  o r  m e m b e r s  m a k e  no r e q u e s t  fo r  t r i a l  w ithin  
10 d a y s ,  th ey  s h a l l  be  d e e m e d  to have w a iv e d  th e ir  r ig h t  to t r i a l  and 
. . . c o n se n te d  to the d i s p o s i t io n  o f  th e ir  c a s e  in the m a n n e r  d e s c r i b e d
in the n ex t  . . . p a r a g r a p h .

. . . the in t e r n a t io n a l  p r e s i d e n t  s h a l l  r e f e r  the s a m e  to the i n t e r ­
n a t io n a l  o f f i c e r s ,  who s h a l l ,  b y  a  m a j o r i t y  v o te ,  d i s p o s e  o f  the s a m e  . . . 
( A m e r ic a n  F l in t  G l a s s  W o r k e r s *  Union of N o rth  A m e r i c a )

T y p ic a l ly ,  m a j o r  c h a r a c t e r i s t i c s  w e r e  s i m i l a r  bu t a  few  p r o c e d u r e s  
d i f f e r e d  in t r i a l s  b e fo r e  e a c h  bo dy . If  the p r i n c i p a l  b o d y  w a s  r e q u i r e d  to s e r v e  
n o t ice  o f  c h a r g e s  and g r a n t  the a c c u s e d  an o p p o r tu n i ty  to p r e p a r e  h is  d e f e n s e ,  the 
s a m e  r e q u i r e m e n t s  u s u a l l y  a p p l ie d  to the o th er  t r i a l  bo d y .  D i f f e r e n c e s  o ften  in ­
v o lv e d  no m o r e  than  the len g th  of t im e  a l lo w e d  fo r  e a c h  p h a s e  o f  the t r i a l ;  p r i n ­
c i p a l  b o d i e s ,  a s  a  r u le ,  w e r e  a l lo w e d  m o r e  t im e  than o th er  b o d i e s . 28 In so m e  
c o n s t i tu t io n s ,  e v e r y  p r o c e d u r e  w a s  id e n t i c a l .  The M a c h i n i s t s 1 c o n st i tu t io n ,  fo r

28 T h ro u g h o u t  the fo llow in g  s e c t i o n s ,  the t r i a l  b o d y  w ith  the b r o a d e s t  j u r i s ­
d ic t io n  w a s  c o n s i d e r e d  fo r  a n a l y s i s .
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e x a m p le ,  o r d e r e d  e a c h  bo d y  to a d h e re  to the r e q u i r e m e n t s  o f  the " T r i a l  P r o c e ­
d u r e "  s e c t io n  of the a r t i c l e  on t r i a l s  and h e a r i n g s ,  a s  fo l lo w s :

In the ev e n t  the . . . (p r e s id e n t )  . . . r e f e r s  the c h a r g e s  to t r i a l
b e fo r e  a  s p e c i a l  c o m m it te e  o r  b e fo r e  the co n ven t io n  . . . the m a t t e r
s h a l l  be  h e a r d  and d e c id e d  in a c c o r d a n c e  w ith  the p r o c e d u r e  p r e s c r i b e d  
in s e c t io n  5 of  th is  a r t i c l e .

S p e c i f i c  P r o v i s i o n s  f o r  I m p a r t i a l i t y  of T r i a l  B o d y . T w e n t y - s i x  o f  the 
116 c o n st i tu t io n s  w ith  in t e r n a t io n a l  t r i a l  p r o v i s i o n s ,  c o v e r in g  1 of e v e r y  3 m e m ­
b e r s  s u b je c t  to t r i a l  p r o v i s i o n s ,  c o n ta in ed  a  v a r i e t y  o f  i m p a r t i a l i t y  r e q u i r e m e n t s  
of  the kind d i s c u s s e d  in the s e c t io n  on l o c a l  union t r i a l  p r o c e d u r e s .  T w en ty-tw o  
of  th e se  c o n s t i tu t io n s  d i s q u a l i f i e d  in t e r e s t e d  p e r s o n s  f r o m  s i t t in g  on the t r i a l  
b o a r d .  A few  o f  th e se  m e r e l y  g u a r a n t e e d  the a c c u s e d  an " i m p a r t i a l "  t r ib u n a l ,  
but a  l a r g e r  n u m b e r  s p e c i f i e d  the e le m e n t s  n e c e s s a r y  to d i s q u a l i f y  e a c h  p e r s o n .  
The fo l lo w in g  e x a m p le  i s  f r o m  a  c o n st i tu t io n  w h ere  the t r i a l  w a s  co n d u cted  b y  the 
e x e c u t iv e  b o a r d .

No m e m b e r  who i s  d i r e c t l y  o r  i n d i r e c t ly  c o n n e c ted  w ith  o r  p e r s o n a l l y  
f a m i l i a r  w ith  the f a c t s  out o f  w hich  the c h a r g e s  a r o s e  s h a l l  be  e n t i t le d  
to a c t  a s  a  m e m b e r  of the t r i a l  b o a r d .  ( In te rn a t io n a l  B r o t h e r h o o d  of  
F i r e m e n  and O i l e r s )

W here h e a r in g s  w e r e  co n d u cted  b y  the p r e s i d e n t  o r  p e r s o n s  s e l e c t e d  b y  h im ,  he 
w a s  o ften  d i s q u a l i f i e d  i f  he in i t ia te d  the p r o c e e d i n g s :

. . . the n a t io n a l  p r e s i d e n t  o r  in the e v e n t  he s h a l l  have  f i le d  the
c h a r g e s ,  then, the n a t io n a l  s e c r e t a r y - t r e a s u r e r  s h a l l  d e s ig n a te  a  t r i a l  
c o m m it te e  . . . (N at io n a l  M a r in e  E n g i n e e r s '  B e n e f i c i a l  A s s o c ia t io n )

Of the r e m a in in g  p r o v i s i o n s  in th is  a r e a ,  two p e r m i t t e d  e a c h  p a r t y  to 
s e l e c t  an e q u a l  n u m b e r  o f  m e m b e r s  to s i t  on the t r i a l  b o a r d ,  and two p e r m i t t e d  
e i th e r  p a r t y  to c h a l le n g e  and r e m o v e  b i a s e d  o r  i n t e r e s t e d  p e r s o n s .  The c o n s t i t u ­
tion  of the A m e r i c a n  F e d e r a t i o n  o f  M u s i c ia n s  d e s c r i b e d  th is  p r o c e d u r e  th u s ly :

The b o a r d  o r  a  s u b c o m m it t e e  th e r e o f  s h a l l  be  d e e m e d  e l i g ib le  to 
h e a r ,  d e c id e ,  and d e te r m in e  a l l  m a t t e r s  . . . Any one o r  m o r e  of th em  
m a y b e  e x c u s e d  f r o m  e i th e r  p a r t i c ip a t in g  o r  v o t in g ,  bu t any o b je c t io n  to 
the e l i g ib i l i t y  o r  q u a l i f ic a t io n  of any su c h  m e m b e r  o f  the b o a r d  o r  s u b ­
c o m m it te e  m u s t  be  p r e s e n t e d  in w r it in g  b e fo r e  any a c t io n  i s  tak e n  by  
su c h  b o a r d  o r  s u b c o m m it t e e  w ith  r e s p e c t  to any s u c h  m a t t e r  o r  q u e s t io n .
The d e te r m in a t io n  of the s a i d  b o a r d  o r  s u b c o m m it t e e  with r e s p e c t  to any 
su c h  o b je c t io n  and w ith  r e s p e c t  to the q u a l i f i c a t io n s  o r  e l i g ib i l i t y  o f  any 
of i t s  m e m b e r s  s h a l l  be  f in a l  and c o n c lu s iv e .

F in a l  D e c i s i o n . T r i a l  b o d ie s  in in t e r n a t io n a l  t r i a l  p r o c e d u r e s ,  un like  
th e ir  c o u n t e r p a r t s  on tne l o c a l  l e v e l ,  w e r e  n e a r l y  a lw a y s  a u t h o r iz e d  to r e n d e r  a  
f in a l  d e c i s io n  bo th  on the gu il t  o f  the a c c u s e d  and the p e n a l ty  to be  im p o s e d .  29 Of 
the 116 in t e r n a t io n a l  t r i a l  p r o v i s i o n s  s tu d ie d ,  9 r e q u i r e d  an o th er  b o d y  to a p p ro v e  
the t r i a l  b o d y 1 s d e c i s io n  b e fo r e  it  b e c a m e  e f f e c t i v e .  T y p ic a l ly ,  th e se  g av e  the 
t r i a l  bo d y  a u th o r ity  to con duct the h e a r in g  and p r e p a r e  an a d v i s o r y  r e c o m m e n d a ­
tion  on (1) the g u i l t  o r  in n o cen ce  o f  the a c c u s e d  and (2) the p e n a l ty  to be  i m p o s e d  
i f  the a c c u s e d  w a s  found g u il ty .  T h e s e  a r r a n g e m e n t s  w e r e  m o s t  c o m m o n  if the

29 F o r  the id en ti ty  o f  the f in a l  d e c i s io n m a k in g  b o d y ,  s e e  a p p e n d ix  B - l .  
F o r  the r o le  of the in t e r n a t io n a l  e x e c u t iv e  b o d ie s  in the e n t i r e  t r i a l  p r o c e s s ,  
s e e  a p p en d ix  B - 2 .
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p r e s i d e n t  w a s  a u t h o r iz e d  to co n d u ct  the t r i a l  o r  appo in t a  t r i a l  b o d y .  F o r  in s t a n c e ,  
the C a r p e n t e r s '  c o n st i tu t io n  p r o v id e d :

W henever  i t  a p p e a r s  to the s a t i s f a c t i o n  of the g e n e r a l  p r e s i d e n t  that 
any l o c a l  union o r  m e m b e r  th e r e o f  . . .  i s  a c t in g  c o n t r a r y  to the w e l f a r e  
of the U n ited  B r o th e r h o o d  of C a r p e n t e r s  and J o i n e r s  o f  A m e r i c a ,  he m a y  
appo in t a  c o m m it te e  to hold a  h e a r in g  . . . upon c o m p le t io n  o f  the h e a r ­
ing , the c o m m it te e  s h a l l  r e p o r t  i t s  f in d in gs  and r e c o m m e n d a t i o n s  to the 
g e n e r a l  e x e c u t iv e  b o a r d .  The . . . b o a r d  i s  e m p o w e r e d  to tak e  su c h  a c ­
tion  a s  i s  n e c e s s a r y  and p r o p e r  fo r  the w e l f a r e  of  the . . . (union) . . .

The p r o v i s i o n  in the U p h o l s t e r e r s 1 c o n st i tu t io n  w a s  m o r e  e x p l i c i t :

. . . the h e a r in g  o f f i c e r ,  s h a l l  p r e p a r e  a  r e p o r t  o f  the p r o c e e d in g s
w hich  s h a l l  co n ta in  an a c c u r a t e  s u m m a r y  o f  the t e s t im o n y  and e v id e n c e  
p r e s e n t e d  a t  the h e a r in g ,  and the h e a r in g  o f f i c e r s 1 r e c o m m e n d a t i o n s  a s  
to : (i) F in d in g s  o f  f a c t ;  (ii) c o n c lu s i o n s ;  (ii i)  g u il t  o r  in n o c en ce  o f  the
a c c u s e d ;  and (iv) p e n a l ty ,  i f  any, su c h  a s  e x p u ls io n ,  s u s p e n s io n ,  m o n e ­
t a r y  f in e ,  ( s t a t in g  am o u n t th e r e o f ) ,  d e p r iv a t io n  o f  r ig h t s  a n d / o r  c e n s u r e .

In e igh t o f  th e se  nine c o n s t i tu t io n s ,  the e x e c u t iv e  b o a r d  w a s  v e s t e d  with 
a u th o r ity  to r e n d e r  the f in a l  d e c i s io n .  In the ninth, that of the S tone  C u t t e r s ,  the 
p r e s i d e n t  h ad  th is  au th o r ity .

A s  a  p r a c t i c a l  m a t t e r ,  the a c tu a l  id en ti ty  of  the p e r s o n s  co n du ctin g  the 
h e a r in g  and r e n d e r in g  the d e c i s io n  m ig h t  d i f fe r  in c o n st i tu t io n s  e m p o w e r in g  the 
t r i a l  agen t  to r e n d e r  d e c i s io n s  i f  h e a r in g s  w e r e ,  in p r a c t i c e ,  co n d u cted  b y  an 
ap p o in tee  o r  d e le g a t e .  A s  n oted  e a r l i e r ,  the p o w e r  to ap p o in t  so m e o n e  to a c t  a s  
the h e a r in g  a u t h o r i ty ’ s agen t  and to co n d u ct t r i a l s  w a s  f a i r l y  c o m m o n  in i n t e r ­
n a t io n a l  l e v e l  t r i a l  p r o c e d u r e s .  I f  th is  p o w e r  w e r e  e x e r c i s e d ,  c a s e s  w ou ld  then 
be r e v ie w e d  b y  two d is t in c t  p e r s o n s  b e fo r e  a  f in a l  d e c i s io n  w a s  r e n d e r e d .  F o r  
e x a m p le ,  the O ffice  E m p lo y e s  In te r n a t io n a l  Union p r o v id e d  fo r  d e p u t iz e d  h e a r in g  
e x a m i n e r s  who w e r e  to r e p o r t  f in d in gs  o f  f a c t  and c o n c lu s io n s  to the t r i a l  a u t h o r ­
ity  fo r  a  f in a l  t r i a l  d e c i s io n ,  a s  fo l lo w s :

The e x e c u t iv e  b o a r d  s h a l l  ap p o in t  and d e p u tize  any o f f i c e r  o r  age n t  
o f  the in t e r n a t io n a l  union to a c t  a s  a  h e a r in g  o f f i c e r  in the m a t t e r  o r  it 
m a y  ap p o in t  and d e p u tize  any o f f i c e r s  o r  a g e n ts  o f  the in t e r n a t io n a l  union 
to a c t  a s  a  h e a r in g  c o m m it te e  in the m a t t e r .  The h e a r in g  o f f i c e r  o r  
c o m m it te e  s h a l l  co n d u ct the h e a r in g  and r e p o r t  in w r it in g  to the e x e c u ­
tive  b o a r d  with f in d in g s ,  c o n c lu s i o n s ,  and r e c o m m e n d a t i o n s .

The P a i n t e r s 1 c o n st i tu t io n  a l s o  r e q u i r e d  the t r i a l  a u th o r i ty  to r e n d e r  f in a l  
d e c i s i o n s :

In a l l  h e a r i n g s ,  t r i a l s ,  and o th er  m a t t e r s  w h ich  a r e  to be  d e c id e d  
and a c te d  upon b y  the g e n e r a l  p r e s i d e n t  o r  g e n e r a l  e x e c u t iv e  b o a r d ,  the 
co n d u ct o f  the h e a r in g  and the tak in g  of e v id e n c e  m a y  be  p e r f o r m e d  b y  
a  m e m b e r  o r  o f f i c e r  of  the b r o th e rh o o d  duly  ap p o in ted  to a c t  in the m a t t e r .
At the c o n c lu s io n  o f  the t r i a l  o r  h e a r in g ,  su c h  r e p r e s e n t a t i v e  s h a l l  m a k e  
a  s u m m a r y  of the e v id e n c e  and r e p o r t  h is  f in d in gs  and c o n c lu s io n s  to 
. . . w h o e v e r  ap p o in ted  h im , and the d e c i s io n  in the c a s e  s h a l l  be  m a d e
b y  the g e n e r a l  p r e s i d e n t  o r  the g e n e r a l  e x e c u t iv e  b o a r d .

In r a r e  in s t a n c e s  on ly , a s  in the fo llow in g  e x a m p le ,  w e r e  d e p u t iz e d  h e a r in g  
e x a m i n e r s  e m p o w e r e d  to r e n d e r  f in a l  d e c i s i o n s :

A f te r  the c o m m it te e  h a s  ta k e n  a l l  the t e s t im o n y  that i t  s h a l l  d e e m  
s u f f i c ie n t ,  it  s h a l l  then d e te r m in e  a s  a  j u r y  w h ether  o r  not the a c c u s e d  
i s  gu il ty ,  o r  g u i l ty  in p a r t ,  o r  not g u i l ty ;  i f  g u il ty ,  it  s h a l l  a s s e s s  the 
p e n a l ty .  ( In te rn a t io n a l  B r o th e r h o o d  of B o i l e r m a k e r s ,  I ro n  S h i p b u i ld e r s ,  
B l a c k s m i t h s ,  F o r g e r s  and H e l p e r s )
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Chapter VI. Rights of the Accused and Related Matters

T h is  c h a p te r  e x a m in e s  a  v a r i e t y  of the due p r o c e s s  r ig h t s  g u a r a n t e e d  to 
l o c a l  union o f f i c e r s  and m e m b e r s  d u r in g  the e n t i r e  c o u r s e  of  the d i s c i p l i n a r y  
p r o c e e d in g .  It b e g in s  with the s t a t u s  of the a c c u s e d  b e f o r e  he s t a n d s  t r i a l ,  and 
then d e s c r i b e s  the p r o t e c t io n  a v a i l a b l e  to h im  d u r in g  the h e a r in g .  S u b se q u e n t  
s e c t io n s  d e a l  with the v a r i o u s  ty p e s  o f  n o t ice  r e q u i r e m e n t s  and a p p e a l  p r o v i s i o n s ,  
in c lu d in g  a  s u m m a r y  o f  the fo u r  p u b l ic  r e v ie w  b o a r d s  th at  h av e  b e e n  e s t a b l i s h e d .  
T h i s  c h a p te r  c l o s e s  with an  a n a l y s i s  o f  the t im e  l im i t s  that p r e v a i l  be tw e e n  v a r io u s  
p h a s e s  o f  the d i s c i p l in e  p r o c e s s .

S ta tu s  of  the A c c u s e d

In m o r e  than h a l f  (81) o f  the l o c a l  and in t e r n a t io n a l  u n ion s ,  the t r i a l  
p r o c e d u r e s  s tu d ie d — a ffe c t in g  n e a r l y  tw o - th ir d s  o f  the m e m b e r s  s u b je c t  to t r i a l  
p r o v i s i o n s — r e g u la t e d  the s t a t u s  o f  a c c u s e d  l o c a l  o f f i c e r s  and m e m b e r s  d u r in g  
the p e r i o d  b e f o r e  t r i a l  ( tab le  V I - 1). N e a r l y  a l l  o f  th e se  p r o v i s i o n s  p e r m i t t e d

T ab le  V I-1 . Status of the A ccused in Local and International Level T ria l Provisions, 
N ational and International Union Constitutions, Early 1961

(M em bers in thousands)

Status of the accused

T o ta l studied A ffiliatio n

Unions Members
AFL-CIO U n affiliated

Unions Members Unions Members

A ll constitutions providing for tr ia l
at lo ca l or international l e v e l ----------- 156 1 6 ,9 1 7 .9 121 14, 2 2 5 .6 35 2, 692. 3

Constitutions providing for change
in status ---------------------------------------- 75 1 0 ,7 1 9 .0 62 9, 0 1 5 .0 13 1 ,7 0 4 .1

Before charges were f i l e d ---------------- 22 2, 4 2 1 .9 20 2, 339.8 2 82 .1
After charges were f i l e d ------------------ 40 6 ,8 2 6 .0 33 5, 250. 3 7 1 ,5 7 5 .7
Before and after charges were f i l e d ---- 13 1 ,4 7 1 .2 9 1 ,4 2 4 .9 4 4 6 .3

Status ex p lic itly  unaffected ---------------- 6 131 .3 5 129 .8 1 1 .5
Constitutions not providing for

change in status ----------------------------- 75 6, 067. 5 54 5, 0 8 0 .8 21 9 8 6 .7

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

the union to a l t e r  the s t a t u s  o f  the a c c u s e d ,  u s u a l l y  b y  s u s p e n s i o n  f r o m  o f f ic e  o r  
m e m b e r s h i p .  O c c a s io n a l ly ,  th is  p o w e r  w a s  l im i te d  to w ithhold ing  an  o f f i c e r !s 
s a l a r y .  In th o se  c o n st i tu t io n s  w h ere  s p e c i f i c  r e f e r e n c e s  w e r e  not found, su c h  
m e a s u r e s  w e r e  p r o b a b ly  a v a i l a b le  to o f f i c e r s  and g o v e rn in g  b o d ie s  u n d e r  g e n e r a l  
g r a n t s  o f  au th o r ity .  S ix  c o n s t i tu t io n s ,  h o w e v e r ,  e x p l ic i t l y  s t a t e d  that the s t a t u s  
o f  the a c c u s e d  could  not be  a f f e c te d  u n til  the t r i a l  had  run  i t s  c o u r s e ,  a s  in the 
fo llow in g :

A  m e m b e r  a g a i n s t  whom  c h a r g e s  h av e  b e e n  p r e f e r r e d  s h a l l  not be 
s u s p e n d e d  o r  d e b a r r e d  f r o m  b e in g  a  c a n d id a te  fo r  an y  o f f ic e  o r  f r o m  
any  r ig h ts  and p r i v i l e g e s  . . . pen d in g  a  d e c i s i o n  on c h a r g e s  p r e f e r r e d .
(U nited  G a r m e n t  W o r k e r s  o f  A m e r i c a )
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M o s t  (40) p r o v i s i o n s  fo r  a f f e c t in g  the s t a t u s  o f  the a c c u s e d  cou ld  not be 
in v oked  until  a f t e r  c h a r g e s  w e r e  f i le d .  M o r e o v e r ,  in t r i a l  p r o c e d u r e s  a t  both  
the lo c a l  and in te r n a t io n a l  l e v e l ,  the s t a tu s  o f  the a c c u s e d  w as  u s u a l l y  a f f e c te d  
on ly  when an in te r n a t io n a l  o f f i c e r  d e te r m in e d  th a t  s u s p e n s i o n  w as  n e c e s s a r y  to 
p r o t e c t  the union. A  s m a l l e r  n u m b e r  o f  c o n st i tu t io n s  (35) a u t h o r iz e d  s u s p e n s i o n  
b e f o r e  c h a r g e s  w e r e  f i le d  a t  e i th e r  l e v e l .  T h is  a u th o r i ty  w as  n e a r l y  a lw a y s  
l im i t e d  to e m e r g e n c y  s i tu a t io n s  o r  v a r i o u s  e n u m e r a te d  o f f e n s e s .

B e f o r e  C h a r g e s  A r e  F i l e d  a t  E i t h e r  L e v e l . 30 U n d e r  34 of the 35 co n -  
s t i tu t io n s  p e r m i t t in g  s u s p e n s io n  b e fo r e  c h a r g e s  w e r e  f i le d ,  su c h  p r o v i s i o n s  a p p l ie d  
to l o c a l  union o f f i c e r s  ( tab le  V I - 2 ) .  U n d e r  29  of th e se  35 p r o v i s i o n s ,  a  s t a t e m e n t

T ab le  V I-2 . Suspension of Local Union Members or Officers Before Charges Were Filed, 
N ational and International Union Constitutions, Early 1961

(M embers in thousands)

T o ta l studied Persons subject to suspension

T ype of provisions
Unions Members

Local officers only Local officers and 
m em bers

Members only

Unions M embers Unions Members Unions Members

A ll constitutions providing for 
suspension before charges 
were filed  ------------------------------------ 35 3 ,8 9 3 .0 23 1 ,8 1 4 .4 11 1, 243 .6 1 8 3 5 .0

Constitutions requiring both charges and 
a hearing after a ll su spen sion s----------- 29 3, 5 60 .5 20 1 ,6 2 2 .2 8 1, 103 .4 1 8 3 5 .0

Constitutions providing for charges or 
a hearing after suspension in 
certain  situations --------------------------- 6 332 .5 3 192 .3 3 140 .2

Charges follow ed suspension but 
hearings had to be requested -------- 3 192.3 3 192. 3

Charges optional; but if not filed , 
suspension au tom atically  
term inated after a
specified  tim e --------------------------- 3 140 .2 - - 3 140 .2 - -

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

of c h a r g e s  and a h e a r in g  fo l lo w ed  a u t o m a t ic a l ly  a f t e r  s u s p e n s io n .  The r e m a in in g  
s i x  c o n st i tu t io n s  d i s p e n s e d  with one o r  the o th er  of th e se  r e q u i r e m e n t s .  T h r e e  
o f  the s i x  r e q u i r e d  the su sp e n d in g  o f f i c e r  to f i le  c h a r g e s ,  but did not c a l l  fo r  a  
h e a r in g  u n l e s s  it w as  r e q u e s t e d  by the a c c u s e d  l o c a l  o f f i c e r .  F o r  in s t a n c e ,  the 
co n st i tu t io n  of The O r d e r  of R a i l r o a d  T e l e g r a p h e r s  p r o v id e d :

. . . Su ch  o f f i c e r  w il l  be n o t if ied  of the s p e c i f i c  c h a r g e s  and, if
r e q u e s t  i s  m a d e  within 10 d a y s ,  he s h a l l  hav e  a  h e a r in g .  . . .

T h r e e  o th er  co n st i tu t io n s  r e q u i r e d  n e i th e r  c h a r g e s  n o r  a  h e a r in g ,  but p r o v id e d  
fo r  a u t o m a t ic  r e s t o r a t i o n  of m e m b e r s h i p  i f  c h a r g e s  w e r e  not f i le d  within a  s p e ­
c i f ie d  p e r io d ,  r a n g in g  f r o m  45 to 90 d a y s .  F o r  e x a m p le ,  the L a u n d ry ,  D ry  
C le an in g  and Dye H o u se  W o rk e r s  In te rn a t io n a l  Union (ind. ) co n st itu t io n  s t ip u la te d :

E m e r g e n c y  a c t io n  s h a l l  be e f fe c t iv e  only fo r  45 d a y s  u n l e s s  within 
s u c h  45 d a y s  w r it ten  c h a r g e s  a r e  c a u s e d  to be  s e r v e d  . . .

30 The d i s t in g u i s h in g  c h a r a c t e r i s t i c  b e tw een  p r o v i s i o n s  in th is  c a t e g o r y  and  
th o se  c o n s id e r e d  a s  s u m m a r y  d i s c i p l in e  i s  that in t h e se  in s t a n c e s  t r i a l  m a c h i n e r y  
i s  a v a i l a b le .
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M an y  of the 35 p r o v i s i o n s  s p e c i f i e d  the m a x i m u m  t im e  a l lo w e d  to f i le  
c h a r g e s  a f t e r  the a c c u s e d  w as  su s p e n d e d .  T h e s e  l im i t a t io n s  ( a l s o  d e s c r i b e d  in 
the " t im e  l i m i t s "  s e c t io n  shown su b se q u en t ly )  r e q u ir e d  c h a r g e s  within a  " r e a s o n ­
a b l e "  t im e ,  a t  the s a m e  t im e ,  o r  within a  s p e c i f i e d  n u m b e r  o f  d a y s  s ifter s u s ­
p e n s io n .  S e v e r a l  c o n st i tu t io n s  a l s o  s p e c i f i e d  the t im e  a l lo w e d  to convene  the t r i a l  
bo dy  and r e n d e r  a  d e c i s io n .  F o r  e x a m p le ,  one c o n st i tu t io n  p r o v id e d ;

(T h e  In te rn a t io n a l  P r e s i d e n t )  m a y  s u m m a r i l y  s u s p e n d  an o f f i c e r  o r  
c o m m it te e m a n  f r o m  h is  o f f ic e  o r  p o s i t io n  . . . , pend in g  the f i l in g  of
c h a r g e s ,  h e a r in g  and d e c i s io n  th e reo n .  Within 30 d a y s  t h e r e a f t e r  he 
s h a l l  s e r v e  s u c h  o f f i c e r  o r  c o m m it t e e m a n  with s p e c i f i c  w r it te n  c h a r g e s .
The su s p e n d e d  o f f i c e r  o r  c o m m it te e m a n  s h a l l  be  g iv e n  a  r e a s o n a b l e  
t im e  . . .  to p r e p a r e  h is  d e fe n s e  and s h a l l  be p r o m p t l y  a f fo r d e d  a  fu ll  
and f a i r  h e a r in g .  . . . The G ra n d  P r e s i d e n t  s h a l l  r e n d e r  h is  d e c i s io n
within th ir ty  (30) d a y s  a f t e r  the c o m p le t io n  of the h e a r in g  . . . ( B r o t h e r ­
hood of R a i lw a y  and S t e a m s h i p  C l e r k s ,  F r e i g h t  H a n d le r s ,  E x p r e s s  and 
S ta t io n  E m p lo y e e s )

The a u th o r ity  to su sp e n d  an a c c u s e d  b e fo r e  c h a r g e s  w e r e  f i le d  w as  c o n ­
fined  to in t e r n a t io n a l  le v e l  t r i a l  p r o c e d u r e s  and w as  e x e r c i s e d  by the in te r n a t io n a l  
p r e s id e n t ,  o c c a s i o n a l l y  in co n ju n ct io n  with the e x e c u t iv e  b o a r d  ( tab le  V I-3) .  T h is  
a u th o r ity  w as  l im i te d  u n d er  s i x  c o n st i tu t io n s  to s p e c i f i c  s i t u a t io n s ,  but, n o n e th e le s s  
a p p e a r e d  to o f f e r  c o n s id e r a b l e  la t i tu d e .  U n d er  nine c o n s t i tu t io n s ,  su ch  a c t io n  could 
be  tak en  in e m e r g e n c y  s i tu a t io n s  a s  d e f in ed  by  the p r e s i d e n t .  F o r  e x a m p le ,  the 
c o n st itu t io n  of the B o i l e r m a k e r s  p e r m i t t e d  i t s  c h ie f  e x e c u t iv e  o f f i c e r  to a c t  when

T ab le  V I-3. Persons Empowered to Suspend an A ccused Before Charges Were Filed, and Grounds for Such Action, 
N ational and International Union Constitutions, Early 1961

(M embers in thousands)

Grounds for suspension before 
charges were filed

T otal Persons empowered to suspend

Unions Members

International
president

International presi­
dent or general 
executive board

Other
persons

Unions Members Unions Members Unions Members

A ll constitutions providing for suspension
before charges were filed  ------------------ 35 3 ,8 9 3 .0 27 2, 166. 4 5 380 .6 3 1, 346 .0

Constitutions specifying grounds for
suspension before c h a rg e s------------------- 31 2 ,9 8 9 .0 24 2 ,0 9 7 .4 5 3 8 0 .6 2 5 1 1 .0

G eneral grounds ----------------------------- 9 635. 1 7 4 2 6 .9 1 7 3 .2 1 1 135 .0
Sp ecific  g ro u n d s----------------------------- 6 8 2 6 .9 3 2 5 3 .8 2 197 .0 2 1 376 .0
G eneral and sp ecific  grounds ------------ 5 1 7 5 .4 5 175 .4 - - - -
Em ergency s itu a t io n s---------------------- 9 7 4 6 .3 7 6 3 6 .0 2 110. 3 - -

Other lim itations --------------------------- 3 2 6 05 .3 2 6 0 5 .3 - - - -

Constitutions not specifying grounds for
suspension before charges ------------------ 4 9 0 4 .0 3 6 9 .0 4 1 8 35 .0

* Under this constitution, the lo ca l unions, the international president, and the general executive board had 
authority to suspend.

2 Under this constitution, the person with authority to suspend was not identified.
3 Under 1 constitution, the power to suspend was based on general grounds or the presence of an em ergency; 

and under 1 constitution, this power was based on general and specific  grounds, or the presence of an em ergency.
4 Under this constitution, the power to  suspend was vested in the lo ca l union m em bership m eeting.

NOTE: Because of rounding, sums of individual items may not equal totals.
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in  h is  op in ion  “ . . . g r e a t  and i r r e p a r a b l e  d a m a g e  s h a l l  o r  m a y  be  done to the
I n t e r n a t io n a l  B r o th e r h o o d  . . .  11 The p r e s i d e n t  o f  the L a u n d r y  W o r k e r s  (ind. ) 
e n jo y ed  a  s i m i l a r  g r a n t  of p o w e r  to ‘ ' p r e s e r v e  the r ig h t s  of  the I n t e r n a t io n a l  
Union o r  any  a f f i l i a t e  t h e r e o f ,  o r  of  an y  o f f i c e r s  o r  m e m b e r s  th e r e o f ,  and f o r  the 
p u r p o s e  of  p r e s e r v i n g  the s t a t u s  quo. “

O th er  c o n st i tu t io n s  a u t h o r iz e d  the s u s p e n s io n  of an  a c c u s e d  b e f o r e  c h a r g e s  
w e r e  f i l e d  fo r  a  v a r i e t y  of g e n e r a l  g r o u n d s ,  su c h  a s  “ f a i l u r e  to c o m p ly  with the 
c o n s t i tu t io n 11 o r  fo r  r e f u s a l  “ to a d h e r e  to o r  c a r r y  out the i n s t r u c t i o n s ,  d i r e c t i o n s ,  
and d e c i s i o n s 1' o f  the l o c a l  and in t e r n a t io n a l  o f f i c e r s .  G r e a t e r  r e s t r i c t i o n s  w e r e  
noted  in the c o n st i tu t io n s  of  s e v e r a l  u n io n s ,  w hich l im i t e d  im m e d i a t e  s u s p e n s io n  
to s p e c i f i c a l l y  e n u m e r a te d  o f f e n s e s ,  su c h  a s  f in a n c ia l  m a l p r a c t i c e s .  In one c o n ­
s t i tu t io n ,  on ly  f in a n c ia l  o f f i c e r s  w e r e  s u b je c t  to s u s p e n s io n :

The G e n e r a l  E x e c u t iv e  B o a r d  s h a l l  h av e  the a u th o r i ty  to o r d e r  the 
im m e d i a t e  r e m o v a l ,  pend in g  in v e s t ig a t io n ,  o f  f i n a n c ia l  o f f i c e r s  of  s u b ­
o r d in a t e  b o d ie s  who a r e  n e g le c t fu l ,  in e f f i c ie n t  o r  in c o m p e te n t  in  the p e r ­
f o r m a n c e  of th e ir  d u t ie s .  (B r o th e r h o o d  of P a i n t e r s ,  D e c o r a t o r s  and 
P a p e r h a n g e r s  of  A m e r i c a )

M e m b e r s  who w e r e  a c c u s e d  of b e in g  d u a l  u n io n is t s  could  be  s u s p e n d e d  u n d e r  a  
few  c o n st i tu t io n s :

A ny m e m b e r  of the A m a l g a m a t e d  who i s  o r  b e c o m e s  a  m e m b e r  o f  
any  o th er  l a b o r  o r g a n iz a t io n  m a y  be  s u m m a r i l y  s u s p e n d e d  p end in g  the 
f i l in g  of c h a r g e s  and a  h e a r in g .  . . . ( A m a l g a m a t e d  C loth ing  W o r k e r s
o f  A m e r i c a )

S u s p e n s io n  A f t e r  F i l in g  of C h a r g e s — L o c a l  Union L e v e l . In l o c a l  union 
p r o c e e d i n g s ,  l o c a l  o f f i c e r s  w e r e  f a r  m o r e  f r e q u e n t ly  s u b je c t  to s u s p e n s i o n  a f t e r  
c h a r g e s  had  b e e n  i s s u e d  than  w e r e  m e m b e r s  ( ta b le  V I-4 ) .  In p r o c e e d i n g s  a g a i n s t  
bo th , h o w e v e r ,  s u s p e n s io n  w as  n e a r l y  a lw a y s  d i s c r e t i o n a r y  r a t h e r  than  m a n d a to r y .

T ab le  V I-4. Provisions for Suspension After F iling of Charges at the Local Union Level, 
N ational and International Union Constitutions, Early 1961

(M embers i a  thousands)

Suspension after charges
Local officers Members

Unions Members Unions Members

All constitutions providing lo c a l union
tria l procedures ------------------------------------------- 125 1 5 ,0 1 7 .2 136 15, 9 9 6 .4

Constitutions providing for suspension
after charges ---------------------------------------------- 30 5 ,6 6 1 .4 15 2, 409. 4

Suspension d iscre tio n ary ------------------------------ 24 5 ,2 1 7 . 2 13 2, 327.1
Suspension a u t o m a t ic --------------------------------- 6 444. 1 1

l l
1 .2

Other suspension provisions ------------------------- - - 81 .1
Constitutions not providing for suspension

after charges ---------------------------------------------- 95 9 ,3 5 5 .9 121 13, 5 8 7 .0

1 Under this constitution, mem bers were not perm itted to participate in the lo c a l union affairs while under 
charges unless the international president was petitioned for re lie f within 10 days after suspension.

NOTE: Because of rounding, sums of individual items may not equal totals.
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T y p ic a l ly ,  an a c c u s e d  c o u ld  be  s u s p e n d e d  o n ly  when a  d e s i g n a t e d  a u th o r i ty  d e ­
t e r m in e d  th a t  the s i tu a t io n  w a s  s u f f i c ie n t ly  s e r i o u s  to w a r r a n t  s u c h  a c t io n ,  a s  in 
the fo l lo w in g  e x a m p l e s :

Upon f i l in g  o f  s u c h  c h a r g e s ,  and  i f  the s a m e  a r e  of  su c h  m ag n itu d e  
and s e r i o u s n e s s  a s  to j e o p a r d i z e  the i n t e r e s t s  of  the L o c a l  o r  I n t e r n a ­
t io n a l ,  then and in th at  e v e n t  the G e n e r a l  P r e s i d e n t ,  i f  the m a t t e r  i s  
b ro u g h t  to h is  a tten tio n ,  m a y ,  i f  he d e e m s  it  a d v i s a b l e ,  im m e d i a t e l y  
s u s p e n d  su c h  m e m b e r  o r  o f f i c e r  f r o m  m e m b e r s h i p  o r  o f f ic e  in the L o c a l  
Union until  a  d e c i s io n  h a s  b e e n  r e n d e r e d  in the c a s e .  (B u ild in g  S e r v i c e  
E m p l o y e e s  In t e r n a t io n a l  Union)

❖  *  #

W hen ev er  c h a r g e s  . . . a l l e g in g  that an o f f i c e r  o f  a  l o c a l  union h as
b e e n  g u i l ty  of d u a l  u n io n i s m ,  m is h a n d l in g  o f  fu nds o r  a c t in g  a s  an age n t  
o f  an e m p l o y e r ,  the I n te r n a t io n a l  E x e c u t iv e  B o a r d ,  i f  i t  f in d s  th a t  r e a s o n ­
ab le  g r o u n d s  e x i s t  fo r  b e l ie v in g  s u c h  c h a r g e  to be  t r u e ,  s h a l l  have  the 
p o w e r  to s u s p e n d  s u c h  o f f i c e r  f r o m  o f f ic e  pen d in g  f in a l  d e c i s io n  b y  the 
l o c a l  union on s u c h  c h a r g e s .  (U nited  P a c k i n g h o u s e ,  F o o d  and A l l ie d  
W o r k e r s )

S i x  c o n s t i tu t io n s  p r o v id e d  fo r  a u to m a t ic  s u s p e n s io n  o f  a c c u s e d  l o c a l  union 
o f f i c e r s .  T h e s e  p r o v i s i o n s  w e r e  s i m i l a r  to the fo l lo w in g  e x c e r p t :

Any o f f i c e r  o f  a  L o c a l  Union a g a i n s t  w h om  c h a r g e s  have  b e e n  r e ­
f e r r e d  b y  the L o c a l  Union to an In v e s t ig a t in g  C o m m it t e e  s h a l l  be  r e l i e v e d  
o f  h is  d u t ie s  and r e s p o n s i b i l i t i e s  un til  a  d e te r m in a t io n  o f  the c h a r g e s  
. . . (O il ,  C h e m ic a l  and A to m ic  W o r k e r s  In t e r n a t io n a l  Union)

N e a r l y  a l l  c o n s t i tu t io n s  w ith  s u s p e n s io n  p r o v i s i o n s  id e n t i f ie d  the age n t  who w ould  
be r e s p o n s i b l e  fo r  r e m o v in g  l o c a l  union o f f i c e r s  and m e m b e r s  (table V I-5). F o r  l o c a l  
union t r i a l  p r o c e d u r e s ,  an a l m o s t  e q u a l  n u m b e r  d e s i g n a t e d  l o c a l  and in t e r n a t io n a l  
l e v e l  a u t h o r i t i e s .

T ab le  V I-5 . Persons Empowered to Suspend an A ccused After Charges Were F iled  at the Local Level, 
N ational and International Union Constitutions, Early 1961

(Members in thousands)

Identity of persons
Local officers Members

Unions Members Unions Members

A ll constitutions authorizing suspension 
after c h a r g e s ----------------------------------------------- 30 5 ,6 6 1 .4 17 2 ,6 1 9 .8

Constitutions identifying p erso n s------------------------ 25 5, 2 4 5 .5 14 2, 3 8 1 .0
International president or executive 

board ---------------------------------------------------- 13 2 ,5 1 7 .6 7 2, 2 6 1 .5
Local executive b o a r d --------------------------------- 6 2 0 9 .5 2 7 .1
Local m em bership m eeting ------------------------- 3 1 ,0 4 0 .4 2 26. 3
Local union; agency not specified  --------------- 2

l l
1 ,035 . 1 2 3 2 .6

Other persons---------------------------------------------- 4 4 2 .9 2 1 5 3 .5
Constitutions not identifying p erson s------------------- 5 4 1 5 .8 3 2 3 8 .8

1 Under this constitution, the international president, or executive board, and lo ca l executive board were em ­
powered to suspend.

2 Under this constitution, the international president and lo c a l union were em powered to  suspend.

NOTE: Because of rounding, sums of individual items may not equal totals.
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In te rn a t io n a l  L e v e l . C o n st i tu t io n a l  p r o v i s i o n s  fo r  s u s p e n s i o n  a f t e r  
c h a r g e s  in in t e r n a t io n a l  t r i a l  p r o c e d u r e s ,  u n like  th o se  in l o c a l  t r i a l  p r o c e d u r e s ,  
w e r e n e a r l y  a s  often  d i r e c t e d  a g a i n s t  m e m b e r s  a s  a g a i n s t  l o c a l  o f f i c e r s  ( tab le  V I-6 ) .  
In o th er  r e s p e c t s ,  h o w e v e r ,  l o c a l  and in t e r n a t io n a l  p r o v i s i o n s  w e r e  qu ite  s i m i l a r .  
N e a r ly  a l l  p r o v i s i o n s  a u t h o r iz e d  d i s c r e t i o n a r y  r a t h e r  than a u t o m a t ic  s u s p e n s io n .  
U n d er  one co n st i tu t io n ,  a u t o m a t ic  s u s p e n s io n  fo r  both  m e m b e r s  and  o f f i c e r s  w a s  
p e r m i t t e d  fo r  one s p e c i f i c  o f fe n s e  only:

Upon r e c e i p t  o f  in fo r m a t io n  s u b s t a n t i a t e d  by  w r i t te n  t e s t im o n y ,  te n d ­
ing to s u b s t a n t i a l l y  e s t a b l i s h  any su c h  o f f i c e r  o r  m e m b e r  a s  b e in g  a  
m e m b e r  o f  the C o m m u n is t  P a r t y ,  o r  i t s  a f f i l i a t e s ,  o r  a s  su c h  s y m p a ­
t h iz e r ,  the In te rn a t io n a l  B o a r d  of D i r e c t o r s  s h a l l  i m m e d i a t e ly  s u s p e n d  
su c h  o f f i c e r  o r  m e m b e r  f r o m  h is  o f f ic e  o r  f r o m  m e m b e r s h i p ,  u n til  su ch  
t im e  a s  the a c c u s e d  s h a l l  h av e  b e e n  t r i e d  a t  an i m p a r t i a l  h e a r in g  . . .
( S w i tc h m e n ’s Union o f  N orth  A m e r i c a )

One co n st i tu t io n  a u t h o r iz e d  s u s p e n s io n  when the g e n e r a l  e x e c u t iv e  b o a r d  d e t e r m i n e d  
that t h e r e  w a s  r e a s o n a b l e  g ro u n d  to b e l ie v e  the a c c u s e d  gu il ty .  A n o th e r  a u t h o r iz e d  
s u s p e n s i o n  in c a s e s  of  d u a l  u n io n ism  i f  two m e m b e r s  s u b m it te d  sw o r n  a f f id a v i t s  
co n ta in in g  a l l  f a c t s  n e c e s s a r y  to p r o v e  the g u i l t  o f the a c c u s e d ,  a s  fo l lo w s :

If two o r  m o r e  m e m b e r s  . . . t r a n s m i t  . . . a f t e r  c h a r g e s  . . .
h av e  b e e n  f i le d ,  an a f f id a v i t  o r  a f f id a v i t s  s ta t in g  the f a c t s  and c i r c u m ­
s t a n c e s  w ithin  th e ir  p e r s o n a l  k n o w ledge  w hich , i f  t r u e ,  w ould  e s t a b l i s h  
the g u il t  o f  the a c c u s e d ,  the In te rn a t io n a l  E x e c u t iv e  C o u n ci l  m a y  by m a ­
j o r i t y  vo te  im p o s e  upon the a c c u s e d  the in e l i g ib i l i t y  s e t  fo r th  . . . f o r
the p e r i o d  ending with the d e l iv e r y  of i t s  d e c i s io n  by the body  con ductin g  
the h e a r in g  on the c h a r g e s .  ( In te rn a t io n a l  M a i l e r s  Union, Ind. )

U n d er  one co n st itu t io n ,  the a c c u s e d  w a s  not s u b je c t  to s u s p e n s io n  a t  any 
t im e  a f t e r  the f i l in g  of c h a r g e s  until  the t r i a l  bo dy  r e c o m m e n d e d  a  p e n a l ty  of 
s u s p e n s i o n  o r  e x p u ls io n  to the f in a l  d e c i s io n m a k in g  body :

. . . i f  the s p e c i a l  c o m m it te e  r e c o m m e n d s  that the c h a r g e d  m e m ­
b e r  be  s u s p e n d e d  o r  e x p e l le d ,  it  s h a l l  h av e  the a u th o r ity  to t e m p o r a r i l y  
s u s p e n d  the c h a r g e d  m e m b e r  until  the In te rn a t io n a l  E x e c u t iv e  B o a r d  h a s  
tak en  a c t io n  on the r e c o m m e n d a t i o n s .  ( In te rn a t io n a l  Union, U n ited  A u to ­
m o b i le ,  A e r o s p a c e  and A g r i c u l t u r a l  Im p le m e n t  W o r k e r s  of  A m e r i c a )

T ab le  V I-6. Provision for Suspension after F iling of Charges at the International Level, 
N ational and International Union Constitutions, Early 1961

(Members in thousands)

Suspension after charges
Local officers Members

Unions Members Unions Members

A ll constitutions providing for trials at
international l e v e l -------------------------------------- 113 1 3 ,3 8 5 .4 94 1 2 ,4 9 9 .6

Constitutions providing for suspension
after c h a r g e s ---------------------------------------------- 29 4 ,0 2 3 .0 21 4 ,1 7 0 .4

Suspension d isc re t io n a ry ---------------------------- 26 3, 675. 7 18 3 ,6 8 5 .0
A utom atically  suspended for a ll o f fe n s e s ------- 2 3 2 8 .5 2 4 6 6 .4
A utom atically  suspended for

specified  offenses ----------------------------------- 1 18 .8 1 1 8 .8
Constitutions not providing for suspension

after c h a r g e s ---------------------------------------------- 84 9, 362. 4 73 8, 3 2 9 .2

NOTE: Because of rounding, sums of individual items may not equal totals.
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A su s p e n d e d  l o c a l  o f f i c e r  o r  m e m b e r  w a s  u s u a l ly  r e q u i r e d  to aw a i t  the 
t r i a l  b o d y 's  d e c i s io n  b e f o r e  s e e k in g  r e l i e f  f r o m  a  h ig h e r  bo dy . Only one c o n ­
st i tu t io n  e x p l ic i t ly  a u t h o r iz e d  an im m e d i a t e  a p p e a l  f r o m  an a c t io n  of s u s p e n s io n  
pend ing  t r i a l .  T h i s  un ique  p r o v i s i o n  fo l lo w s :

A p p e a l s  by a  M e m b e r  S u sp e n d e d  f r o m  M e m b e r s h i p
o r  O ff ice  P e n d in g  T r i a l

W henever any m e m b e r  o r  o f f i c e r  h a s  b een  s u s p e n d e d  f r o m  m e m b e r ­
sh ip  o r  o f f ic e  by the In te rn a t io n a l  P r e s i d e n t - S e c r e t a r y - T r e a s u r e r  . . .
su ch  m e m b e r  s h a l l  h av e  the r ig h t  to tak e  an im m e d i a t e  a p p e a l  to the 
In te rn a t io n a l  E x e c u t iv e  B o a r d  f r o m  su ch  s u s p e n s io n  by sen d in g  a  n o t ice  
of su ch  a p p e a l  to the In te rn a t io n a l  P r e s i d e n t - S e c r e t a r y - T r e a s u r e r .  (M eta l  
P o l i s h e r s ,  B u f f e r s ,  P l a t e r s  and H e l p e r s  In te rn a t io n a l  Union)

D u e - P r o c e s s  S a f e g u a r d s

D u e - p r o c e s s  p r o v i s i o n s  a s  f o r m a l i z e d  in union c o n s t i tu t io n s  s e r v e  b a ­
s i c a l l y  the s a m e  p u r p o s e  a s  th o se  in g e n e r a l  l e g a l  p r o c e e d i n g s .  T hey  e s t a b l i s h  
p r o c e d u r a l  s a f e g u a r d s  fo r  the a c c u s e d  a t h i s  t r i a l ,  r e g u la t e  the conduct of the 
h e a r in g ,  and a id  the j u d i c i a l  p r o c e s s  by e x c lu d in g  in f lu e n c e s  that m ig h t  d i s t r a c t  
f r o m  an o b je c t iv e  a n a l y s i s  of the gu il t  o r  in n o c en ce  of the a c c u s e d .

Union t r i a l  p r o c e d u r e s  n e a r l y  a lw a y s  s p e c i f i e d  one o r  m o r e  d u e - p r o c e s s  
s a f e g u a r d s  ( tab le  V I-7  and ap p en d ix  C , t a b le s  1 and 2). T h o se  r e la t in g  to the

T ab le  V I-7 . Number of Se lected  Due-Process Safeguards1 Specified  in Local and International Union 
T r ia l Procedures, N ational and International Union Constitutions, Early 1961

Number of se lected  safeguards
T ria l procedures

Local International

A ll constitutions specify ing tr ia l procedures ------------------------------ 136 116

Constitutions specify ing se lected  safeguards ------------------------------ 132 99
1 safeguard --------------------------------------------------------------------- 5 18
2 sa fe g u a rd s--------------------------------------------------------------------- 14 14
3 sa fe g u a rd s--------------------------------------------------------------------- 11 12
4 sa fe g u a rd s--------------------------------------------------------------------- 18 11
5 sa fe g u a rd s--------------------------------------------------------------------- 19 7
6 sa fe g u a rd s--------------------------------------------------------------------- 21 9
7 sa fe g u a rd s--------------------------------------------------------------------- 16 11
8 sa fe g u a rd s--------------------------------------------------------------------- 13 8
9 sa fe g u a rd s--------------------------------------------------------------------- 7 3
10 sa fe g u a rd s------------------------------------------------------------------- 4 5
11 sa fe g u a rd s------------------------------------------------------------------- 2 1
12 sa fe g u a rd s------------------------------------------------------------------- 2 -

Constitutions not specify ing se lected  sa fe g u a r d s------------------------- 4 17

1 Includes a ll  safeguards for notice hearings, or tim e lim its which were specified  in union constitutions. However, 
only fairly  com m on safeguards were tabulated or analyzed in d eta il. Less prevalent or unique safeguards were noted 
in textual discussions.

f o r m  of c h a r g e s  w e r e  d i s c u s s e d  e a r l i e r ;  th o se  d e a l in g  with the t im e  a l lo w e d  fo r  
e a c h  p h a s e  of the d i s c i p l i n a r y  p r o c e s s  a r e  d e s c r i b e d  in a  su b s e q u e n t  s e c t io n ;  
and th o se  p e r t a in in g  to the h e a r in g  i t s e l f  and to a d v a n c e  n o t ice  a r e  d i s c u s s e d  in 
the n ex t s e c t i o n s .
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H e a r in g  S a f e g u a r d s . A lthough  union t r i a l  p r o c e d u r e s  t y p ic a l l y  g u a r a n t e e d  
s e v e r a l  s p e c i f i c  h e a r in g  s a f e g u a r d s ,  on ly  the r ig h t  to c o u n se l  a p p e a r e d  in a  m a ­
j o r i t y  o f  the t r i a l  p r o c e d u r e s  s tu d ie d  (tab le  V I - 8). One o f  the p r i n c i p a l  r e a s o n s  
f o r  the a b s e n c e  o f  p a r t i c u l a r  due p r o c e s s  s a f e g u a r d s  i s  th a t  c o n s t i tu t io n s  a r e  u s u ­
a l l y  not in ten d ed  to s e r v e  a s  p r o c e d u r a l  m a n u a l s .

T ab le  V I-8 . Se lected  Due-Process Safeguards in L ocal and International T r ia l Procedures, 
N ational and International Union Constitutions, Early 1961

(M embers ig  thousands)

Safeguards
Local prpcedures International procedures

Unions M embers Unions M embers

A ll constitutions providing tria l procedures 1 
at lo c a l or international l e v e l ---------------------- 136 1 5 ,9 9 6 .4 116 1 3 ,5 1 5 .0

Counsel ----------------------------------------------------- 96 12, 383 .7 50 7 ,0 3 3 .1
Im partial tr ia l b o d y -------------------------------------- 58 1 1 ,0 7 2 .4 26 4, 643. 6
Full and fa ir  hearing ------------------------------------ 55 7 ,1 0 8 . 6 37 3 ,0 8 2 .6
Introduce evidence -------------------------------------- 56 7 ,0 2 5 .3 39 4 ,6 6 6 . 9
Invite witnesses ------------------------------------------- 58 6 ,7 8 5 .3 29 5 ,1 9 8 .6
T estify  on own behalf ----------------------------------- 54 5, 824. 5 45 7 ,8 2 2 .3
Record of p ro c e e d in g s----------------------------------- 45 6, 995. 9 28 4, 2 2 9 .8
Confront and cross-exam ine w itn e sse s-------------- 45 4, 889. 4 26 3 ,2 0 1 .1
Continue or postpone h e a r in g ------------------------- 15 2 ,0 8 6 .0 7 4 6 0 .2
Representation when unable to attend h e a r in g ---- 14 2, 9 9 7 .0 5 1 ,2 4 5 .7
Separate witnesses --------------------------------------- 14 2, 363. 8 3 6 3 9 .6
Require testim ony under oath ------------------------ 12 1 ,7 6 6 .1 4 4 8 9 .4
Subm it written defense --------------------------------- 3 3 3 8 .5 6 1 ,8 2 0 . 1
Subpena witnesses --------------------------------------- 7 135.1 4 111. 1
Change v e n u e ---------------------------------------------- 4 197 .7 1 3 0 .4

* N onadditive.

G e n e r a l  g u a r a n t e e s ,  s i m i l a r  to the fo l lo w in g  c l a u s e ,  w e r e  f a i r l y  c o m m o n  
in union c o n s t i tu t io n s .

No m e m b e r  in go o d  s ta n d in g  s h a l l  b e  d e p r i v e d  o f  h is  m e m b e r s h i p  
o r  o f  any r ig h t ,  p r i v i l e g e ,  o r  b e n e f i t  d e r iv e d  t h e r e f r o m ,  e x c e p t  upon a  
w r i t t e n  c o m p la in t ,  n o t ic e ,  and h e a r in g .  ( In te rn a t io n a l  Hod C a r r i e r s 1, 
B u i ld in g  and C o m m o n  L a b o r e r s 1 Union o f  A m e r i c a )

S o m e  unions b r i d g e  the gap  b e tw e e n  b r o a d  c o n s t i tu t io n a l  l a n g u a g e  and 
s p e c i f i c  h e a r in g  s a f e g u a r d s  b y  p u b l i sh in g  s e p a r a t e  p r o c e d u r a l  g u id e s  to a id  l o c a l  
un ions  in the co n d u ct of  t r i a l s . 31 The t r i a l  p r o v i s i o n s  o f  the I n t e r n a t io n a l  C h e m i ­
c a l  W o r k e r s  Union  c o n st i tu t io n ,  fo r  e x a m p le ,  w e r e  su p p le m e n t e d  in a  T r i a l  P r o ­
c e d u r e  H an dbo ok , and the u p h o l s t e r e r s ’ I n t e r n a t io n a l  Union p u b l i sh e d  a  p a m p h le t  
s p e c i fy in g  the P r o c e d u r e  o f  an UIU T r i a l  B o a r d .  T h e s e  p r o c e d u r a l  m a n u a l s  d e ­
f in e d  the p r e c i s e  r e q u i r e m e n t s  o f  e a c h  g e n e r a l  c o n s t i tu t io n a l  g u a r a n t e e  and e x t e n ­
s i v e l y  d e s c r i b e d  how e a c h  p h a s e  of the t r i a l  i s  to be  co n d u cted .

31 L e s s  f o r m a l l y ,  l o c a l  union o f f i c e r s  tu rn  to in t e r n a t io n a l  o f f i c e r s  o r  in ­
t e r n a t io n a l  r e p r e s e n t a t i v e s  fo r  g u id an ce  in d i s c i p l i n a r y  p r o c e e d i n g s .  T h i s  i s  
p a r t i c u l a r l y  t r u e  in l o c a l  un ions  th at  have l i t t le  e x p e r ie n c e  in th is  a r e a  o r  in 
c a s e s  th at  c a l l  fo r  a  p o l i c y  in t e r p r e t a t io n  f r o m  h ig h e r  union a u t h o r i t i e s .
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D i s t r u s t  o f  te c h n ic a l  l e g a l  p r o c e d u r e s  m a y  have  c o n tr ib u te d  to the a b s e n c e  
o f  s p e c i f i c  due p r o c e s s  g u a r a n t e e s  and p r o c e d u r a l  d e t a i l s .  In f a c t ,  s e v e r a l  c o n ­
s t i tu t io n s  e x p r e s s e d  the b e l i e f  th at  o v e r l y  l e g a l i s t i c  r e q u i r e m e n t s  m ig h t  f r u s t r a t e  
the b a s i c  in q u ir y  into the g u i l t  o r  in n o c en ce  o f  the a c c u s e d .  The fo l lo w in g  e x c e r p t s  
a r e  i l l u s t r a t i v e :

. . . the g e n e r a l l y  a c c e p t e d  r u l e s  o f  c o u r t  e v id e n c e  s h a l l  not a p p ly ,
bu t the e v id e n c e  m u s t  be  p r e s e n t e d ,  w i t n e s s e s  c r o s s - e x a m i n e d ,  and t e s t i ­
m o n y  r e j e c t e d  in a c c o r d a n c e  w ith  th is  c o n st i tu t io n  and the p r i n c i p l e s  o f  
j u s t i c e .  ( R a i l r o a d  S ig n a lm e n )

* * *

A ll  t r i a l s  and h e a r in g s  s h a l l  be  c o n d u cted  i m p a r t i a l l y  and in fo r m a l ly .
The te c h n ic a l  r u l e s  of  e v id e n c e  and o th er  s i m i l a r  l e g a l  t e c h n ic a l i t i e s  n ee d  
not be  fo l lo w ed ,  bu t d e c i s io n  s h a l l  be  b a s e d  on ly  upon the f a c t s  p r e s e n t e d  
to the t r i a l  b o d y  d u r in g  the t r i a l .  ( A m e r ic a n  B a k e r y  and C o n fe c t io n e r y  
W o r k e r 1 s I n t e r n a t io n a l  Union)

*  >{< *

The E x e c u t iv e  B o a r d  . . . s h a l l  m a k e  e v e r y  e f f o r t  to a f f o r d  due 
p r o c e s s ;  p r o v id e d ,  h o w e v e r ,  th a t  b y  "d u e  p r o c e s s "  i s  not m e a n t  s t r i c t ,  
b u r d e n s o m e ,  d e la y in g  t e c h n ic a l i t i e s  bu t,  in s t e a d ,  i s  m e a n t  p r o c e d u r a l  
and s u b s ta n t iv e  due p r o c e s s .  (The W ood, W ire  and M e t a l  L a t h e r s  I n t e r ­
n a t io n a l  Union)

A n o th er  s i g n i f i c a n t  in flu en ce  on the n u m b e r  o f  h e a r in g  s a f e g u a r d s  s p e c i ­
f i e d  m a y  be  the e x te n t  o f  the t r i a l  b o d y *s  d e c i s io n m a k in g  a u th o r ity .  In m a n y  
t r i a l  p r o c e d u r e s ,  p r i m a r i l y  a t  the l o c a l  union l e v e l ,  the t r i a l  b o d y  w a s  l im i t e d  
to h e a r in g  the f a c t s  and m a k in g  a  r e c o m m e n d a t io n  to a n o th e r  bo d y .  The c o n ­
s t i tu t io n s  o f  th e s e  un ions c h a r a c t e r i s t i c a l l y  p r o v id e d  few  s p e c i f i c  s a f e g u a r d s  at 
the h e a r in g ,  but g r a n t e d  the a c c u s e d  the r ig h t  to a p p e a r  and a r g u e  h is  c a s e  at 
a  m e e t in g  o f  the b o d y  a u t h o r iz e d  to r e n d e r  a  f in a l  d e c i s io n .  F o r  in s t a n c e ,  the 
U t i l i ty  W o r k e r s *  c o n st i tu t io n  s p e c i f i e d  few  t r i a l  s a f e g u a r d s ,  bu t  g r a n t e d  the a c ­
c u s e d  a  " f u l l  o p p o r tu n i ty  to p r e s e n t  h is  p o s i t io n  on a l l  m a t t e r s  b e a r in g  upon h is  
t r i a l "  b e f o r e  the f in a l  d e c i s io n  au th o r ity .

N e a r l y  a l l  o f  the d u e - p r o c e s s  s a f e g u a r d s  s tu d ie d  w e r e  m o r e  p r e v a le n t  in 
l o c a l  union t r i a l  p r o c e d u r e s  than  in p r o c e d u r e s  a t  the in t e r n a t io n a l  l e v e l .  S e v e r a l  
c o n s t i t u t io n s ,  h o w e v e r ,  th a t  d id  not p r o v id e  e x t e n s iv e  d u e - p r o c e s s  p r o t e c t io n s  a t  
the in t e r n a t io n a l  t r i a l  l e v e l  d i r e c t e d  the in t e r n a t io n a l  e x e c u t iv e  b o a r d  to d e v e lo p  
r u l e s  and r e g u la t i o n s  f o r  t r i a l s .  T h e s e  p r o v i s i o n s  w e r e  s i m i l a r  to the fo l lo w in g  
e x t r a c t  f r o m  the B a k e r y  and  C o n fe c t io n e r y  W o rk e rs *  Union (Ind. ):

The  G e n e r a l  E x e c u t iv e  B o a r d  s h a l l  adopt a  code  o f  p r o c e d u r e  fo r  
the co n d u ct  o f  . . . t r i a l s  and a p p e a l s  w hich  s h a l l  c o m p ly  w ith  the e l e ­
m e n t s  o f  due p r o c e s s  o f  law .

F u l l  and F a i r  H e a r i n g . The r ig h t  to a  " f u l l  and  f a i r  h e a r i n g , "  one o f  
the s a f e g u a r d s  g u a r a n t e e d  e v e r y  u n i o n m e m b e r  b y  the L a b o r - M a n a g e m e n t  R e p o r t in g  
and D i s c l o s u r e  A ct*  s " B i l l  o f  R i g h t s , " 32 w a s  a l s o  s p e c i f i e d  in 55 o f  136 l o c a l  
and 37 o f  116 in t e r n a t io n a l  l e v e l  u n io n s*  t r i a l  p r o c e d u r e s  ( tab le  V I - 8 ) .  The p h r a s e  
" f u l l  and f a i r  h e a r i n g 1 * c a n  be  in t e r p r e t e d  to in c lu d e  m a n y ,  i f  not a l l ,  o f  the 
s p e c i f i c  h e a r in g  s a f e g u a r d s  s e l e c t e d  fo r  s tu d y .  W hile a  fu l l  and  f a i r  h e a r in g  
g u a r a n t e e  w a s  the s o l e  d u e - p r o c e s s  s a f e g u a r d  s p e c i f i e d  in a  few  c o n s t i tu t io n s ,  
m o s t  o f  t h e s e  g u a r a n t e e s  a p p e a r e d  in  c o n s t i tu t io n s  w h ich  a l s o  p r o v id e d  o th er  
s p e c i f i c  s a f e g u a r d s  s u c h  a s  an i m p a r t i a l  t r i a l  bo d y ,  the r ig h t  to c o n fro n t  a c c u s e r s ,

32 S e c t io n  101 (a )(5 ) (c ) .
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and the r ig h t  to p r e s e n t  a  d e f e n s e .  F o r  in s t a n c e ,  the c o n st i tu t io n  o f  the B r o t h e r ­
hood of R a i l r o a d  T r a in m e n ,  in ad d it ion  to d e s c r i b i n g  s p e c i f i c a l l y  the m e th o d  of 
co n d u ct in g  h e a r i n g s ,  in c lu d e d  the fo llow in g  in t r o d u c to r y  c l a u s e :

Any m e m b e r  v io la t in g  any  o f  the d u t ie s  o f  m e m b e r s h i p ,  o r  an y  o f  the 
p r i n c i p l e s  o f  the B r o th e r h o o d ,  s h a l l ,  upon not l e s s  than  f i f te e n  (15) d a y s  
w r i t t e n  n o t ice  o f  s p e c i f i c  c h a r g e s ,  fu l l  and f a i r  h e a r in g  th e re u p o n  and 
upon c o n v ic t io n  th e r e o f ,  be  r e p r i m a n d e d ,  s u s p e n d e d ,  o r  e x p e l l e d  . . .

C o n s t i tu t io n s  th at  d id  not e x p l i c i t l y  p r o v id e  fo r  " f u l l  and f a i r "  h e a r in g s  
o ften  g r a n t e d  the a c c u s e d  the s a m e  e s s e n t i a l  g u a r a n t e e  th ro u g h  the in c lu s io n  o f  
a  v a r i e t y  o f  s p e c i f i c  h e a r in g  s a f e g u a r d s .  F o r  i n s t a n c e ,  the S h e e t  M e t a l  W o r k e r s 1 
c o n st i tu t io n ,  w hich  did  not u s e  th is  p a r t i c u l a r  t e r m ,  m a y  have  in ten d ed  to a c h ie v e  
the s a m e  r e s u l t  b y  p ro v id in g  the fo llow in g  h e a r in g  s a f e g u a r d s :

. . . A l l  p a r t i e s  s h a l l  be  g iv e n  fu l l  o p p o r tu n i ty  to p r e s e n t  a l l  r e l e ­
v an t  e v id e n c e  and e x h ib it s  w hich  they  d e e m  n e c e s s a r y  to the p r o p e r  p r e s ­
e n ta t io n  o f  th e ir  c a s e  and s h a l l  be  e n t i t le d  to c r o s s - e x a m i n e  w i t n e s s e s  
o f  the o th er  p a r t y  o r  p a r t i e s .  E a c h  p a r t y  s h a l l  h av e  the p r i v i l e g e  of  
s e l e c t i n g  any go o d  s ta n d in g  m e m b e r  o f  the l o c a l  union to a c t  a s  h is  
c o u n s e l  in  the t r i a l  p r o c e e d i n g s ,  . . .

The L a b o r - M a n a g e m e n t  R e p o r t in g  and D i s c l o s u r e  A ct  i s  p e r h a p s  l a r g e l y  
r e s p o n s i b l e  fo r  the p h r a s e  " f u l l  and f a i r  h e a r in g .  "  S i m i l a r  g u a r a n t e e s  in e f f e c t  
p r i o r  to the a c t  w e r e  e x p r e s s e d  in  v a r i o u s  r e l a t e d  p h r a s e s .  F o r  e x a m p le ,  the 
J e w e l r y  W o r k e r s  g u a r a n t e e d  the a c c u s e d  a  " f a i r  and j u s t  t r i a l , "  and the A g r i ­
c u l t u r a l  W o r k e r s  (now m e r g e d  w ith  the M e a t  C u t t e r s )  g r a n t e d  the a c c u s e d  " a l l  
n a t u r a l  r ig h t s  and p r i v i l e g e s  g u a r a n t e e d  any o th er  c i t iz e n  b y  the c o n st i tu t io n  and 
l a w s  o f  the U n ited  S t a t e s ; "  and the P u lp ,  S u lp h ite ,  and P a p e r  M il l  W o r k e r s  e n ­
t i t le d  e v e r y  m e m b e r  to a  " j u s t  and i m p a r t i a l "  t r i a l .

O c c a s i o n a l l y ,  the s c o p e  o f  th is  g u a r a n t e e  w a s  l im i t e d .  D i s c i p l i n a r y  a c t io n  
a g a i n s t  a  m e m b e r  who f a i l e d  to p a y  d u e s  w a s  e x p l i c i t l y  e x c lu d e d  in  s e v e r a l  c o n ­
s t i t u t io n s .  F o r  e x a m p le ,  the S ta g e  E m p l o y e s *  c o n st i tu t io n  p ro v id e d :

N othing in the p r o v i s i o n s  o f  th is  c o n st i tu t io n  and  b y - la w s  s h a l l  be  
c o n s t r u e d  to d e p r iv e  a  m e m b e r  c h a r g e d  w ith  a  v io la t io n  . . . (of) the
r ig h t  to a  f a i r  t r i a l  w h e r e b y  h is  g u il t  o r  in n o c en ce  m a y  be  d e t e r m i n e d ,  
w ith  the e x c e p t io n  that a  m e m b e r  who h a s  d e fa u l te d  in the p a y m e n t  of  
any d u e s ,  f e e s ,  f in e s  o r  a s s e s s m e n t s  law fu l ly  i m p o s e d  . . . s h a l l  not
be  e n t i t le d  to s ta n d  t r i a l  . . . (but m a y  be )  . . . p u n i sh e d  s u m m a r i l y .

O nly  a  few c o n st i tu t io n s  s p e c i f i e d  a d d it io n a l  e x c l u s i o n s .  S o m e t i m e s  
th e se  e x c e p t io n s  s e e m e d  to a d m i t  o f  s i g n i f i c a n t  m o d i f ic a t io n  o f  the g u a r a n t e e .  
F o r  e x a m p le :

F A I R  T R I A L  G U A R A N T E E D : E x c e p t  a s  e l s e w h e r e  p r o v id e d  in th is  
c o n st i tu t io n  fo r  a u to m a t ic  s u s p e n s io n  fo r  n o n p ay m en t o f  o r g a n iz a t io n a l  
f in a n c ia l  o b l i g a t io n s ,  o r  f i x e d  f i n e s ,  o r  a u t o m a t ic  r e s ig n a t io n  b y  p u b l i c ly  
jo in in g  o r  a s s u m i n g  o f f ic e  in a  d u a l  o r g a n iz a t io n ,  o r  in o th er  c a s e s  a s  
f i x e d  b y  r e g u la t io n  of the G e n e r a l  E x e c u t iv e  B o a r d ,  o r  in  c a s e s  o f  e m e r ­
g e n c y  a c t io n  b y  the P r e s i d e n t  o r  the G e n e r a l  S e c r e t a r y - T r e a s u r e r ,  no 
m e m b e r  . . . and no o f f i c e r  s h a l l  be  (d i s c ip l in e d )  . . . w ithout p r o p e r
n o t ice  o f  c h a r g e s  and a  f a i r  o p p o r tu n ity  to be  h e a r d  in h is  d e fe n se  b e f o r e  
an i m p a r t i a l  t r ib u n a l  . . . ( A m e r ic a n  F e d e r a t i o n  of G r a in  M i l l e r s )

A  few  c o n st i tu t io n s  s u p p le m e n t e d  the r ig h t  o f  the a c c u s e d  to a  fu l l  and 
f a i r  h e a r in g  b y  g ra n t in g  h im  the r ig h t  to a s k  fo r  a  ch an ge  o f  ven u e  (p la c e )  of  
the t r i a l .  T h e s e  p r o v i s i o n s  u s u a l l y  p e r m i t t e d  the a c c u s e d  to m o v e  the t r i a l  to
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a n o th er  l o c a l  a f t e r  a  f ind ing  b y  an in t e r n a t io n a l  o f f i c e r  th a t  the a c c u s e d ’ s l o c a l  
co u ld  not be  d ep en d ed  upon to co n d u ct a  f a i r  t r i a l .  F o r  e x a m p le :

A t r i a l  m a y  be  h e ld  in any s u b o r d in a te  d iv i s io n ,  o th er  than  the m e m ­
b e r ’ s own, b y  d i s p e n s a t io n  o f  the P r e s i d e n t  when so  r e q u e s t e d  b y  the 
a c c u s e d  upon p r e s e n t a t io n  o f  r e a s o n a b l e  e x c u s e  and the d iv i s io n  w h ere  
the c h a r g e s  a r e  p end in g  be  n o t i f ie d  to show  c a u s e  why a  ch an ge  of venue 
sh o u ld  not be  g r a n t e d .  In no c a s e  s h a l l  the a c c u s e d  be  e n t i t le d  to m o r e  
than one t r a n s f e r  o r  ch an ge  of v e n u e .  (O rd e r  o f  R a i l r o a d  T e l e g r a p h e r s )

Union c o n st i tu t io n s  w ith  s a f e g u a r d  p r o v i s i o n s  u s u a l l y  g u a r a n t e e d  the a c ­
c u s e d  s e v e r a l  s p e c i f i c  due p r o c e s s  s a f e g u a r d s  (tab le  V I - 7 ) .  M an y  t r i a l  p r o c e d u r e s  
s p e c i f i e d  f r o m  fo u r  to s e v e n  s a f e g u a r d s  and a  n u m b e r  p r o v id e d  e ig h t  o r  m o r e .  
T y p ic a l  of the c o n st i tu t io n s  w hich  e m b o d ie d  a  l a r g e  n u m b e r  of g u a r a n t e e s  i s  that 
o f  the In te rn a t io n a l  A s s o c i a t i o n  o f  M a c h i n i s t s ,  w hich  s p e c i f i e d  13 p o in ts  fo r  the 
t r i a l  p r o c e d u r e :

T r i a l  P r o c e d u r e

S e c t io n  II.

1. C a l l  t r i a l  c o m m it t e e  to o r d e r .
2. E x a m i n e  due b o o k s .
3. C l e a r  the t r i a l  c h a m b e r  o f  a l l  p e o p le  e x c e p t  the t r i a l  c o m m it t e e ,  

the t r i a l  r e p o r t e r  (who n eed  not be  a  m e m b e r  o f  the IAM ), the 
p la in t i f f  and h is  a t to rn e y ,  the d e fen d an t  and h is  a t to r n e y ,  and r e p ­
r e s e n t a t i v e s  o f  the G r a n d  L o d g e ,  i f  in a t te n d a n c e .

4. The p la in t i f f  and the d e fen d an t  s h a l l  r e m a in  in the t r i a l  c h a m b e r  
until  t r i a l  i s  c o n c lu d ed ,  but s h a l l  s i t  a p a r t .

5. The c h a i r m a n  s h a l l  r e a d  the c h a r g e s  and a s k  the d e fen d an t  i f  he i s  
’ 'g u i l t y ” o r  ’ ’not g u i l t y . ” If the p l e a  i s  "n o t  g u i l t y , ” the t r i a l  s h a l l  
than p r o c e e d ;  i f  the p l e a  i s  " g u i l t y , ” the t r i a l  c o m m it t e e  s h a l l  c o n ­
duct s u c h  fu r th e r  p r o c e e d in g s  a s  in i t s  ju d g e m e n t  a r e  r e q u i r e d .

6. The p la in t i f f  o r  h is  a t to r n e y  s h a l l  p r e s e n t  h is  c a s e  f i r s t .
7. W i t n e s s e s  s h a l l  be  c a l l e d  into the t r i a l  c h a m b e r  one a t  a  t i m e ,  and 

w i l l  l e a v e  the t r i a l  c h a m b e r  upon c o m p le t in g  th e ir  t e s t im o n y ,  s u b je c t  
to r e c a l l  b y  e i th e r  the t r i a l  c o m m it t e e ,  the p la in t i f f ,  the de fen dan t,  
o r  the r e p r e s e n t a t i v e  of  the G . L .

8. A l l  p e r s o n s  g iv in g  t e s t im o n y  s h a l l  be  r e q u i r e d  to a f f i r m  that the 
te s t im o n y  that th ey  g iv e  s h a l l  be  the tru th .

9. D e fen d an t  and h is  a t to r n e y  s h a l l  have  the r ig h t  to c r o s s - e x a m i n e  
p l a i n t i f f ’ s w i t n e s s e s .

10. D e fe n d a n t ’ s w i t n e s s e s  s h a l l  then be  c a l l e d .
11. P l a i n t i f f  and h is  a t to r n e y  s h a l l  have  the r ig h t  to c r o s s - e x a m i n e  the 

d e fe n d a n t ’ s w i t n e s s e s .
12. F o l lo w in g  the c o m p le t io n  of c r o s s - e x a m i n a t i o n ,  the p la in t i f f  and d e ­

fen d an t  s h a l l  be  g iv en  the o p p o r tu n i ty  to m a k e  a  s t a t e m e n t  o r  s u m ­
m a t io n  o f  th e ir  c a s e ,  with the p la in t i f f  hav ing  the f i r s t  and l a s t  o p ­
p o r tu n i ty  fo r  r e m a r k s .

13. B e f o r e  the t r i a l  c o m m it te e  s h a l l  b e g in  th e ir  d e l ib e r a t io n s  upon the 
t e s t im o n y  g iv e n ,  a l l  p e r s o n s  e x c e p t  the t r i a l  c o m m it te e  s h a l l  l e a v e  
the t r i a l  c h a m b e r .

At the o th er  end of the s c a l e  w e r e  c o n s t i tu t io n s ,  su c h  a s  th a t  o f  the G l a s s  and 
C e r a m i c  W o r k e r s ,  w hich  p r o v id e d  l i t t le  p r o c e d u r a l  d i r e c t io n  and s p e c i f i e d  few 
h e a r in g  s a f e g u a r d s :

The l o c a l  E x e c u t iv e  B o a r d  s h a l l  h e a r  a l l  the e v id e n c e  and in a c c o r d ­
an ce  th e re w ith  th ey  s h a l l  b r in g  b a c k  a  w r i t te n  r e p o r t  and r e c o m m e n d a t io n  
to . . . the l o c a l  union fo llow in g  the c o n c lu s io n  of the t r i a l .
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E v i d e n c e . N e a r l y  a l l  l o c a l  and in t e r n a t io n a l  t r i a l  p r o c e d u r e s  g r a n t in g  the 
r ig h t  to in tro d u c e  e v id e n c e  (tab le  V I - 8) p r o v id e d  fo r  a c c e p t a n c e  o f  a l l  e v id e n c e  
p r e s e n t e d  b y  the a c c u s e d .  The A l l ie d  I n d u s t r i a l  W o r k e r s 1 c o n s t i tu t io n  d i r e c t e d  
the t r i a l  c o m m it te e  to h e a r  " a l l  e v id e n c e ; "  the c o n st i tu t io n  o f  the R e t a i l  C l e r k s  
g r a n t e d  the a c c u s e d  "the  r ig h t  to p r e s e n t  w i t n e s s e s  and o th e r  e v id e n c e  on h is  
b e h a l f ; "  and the co n st i tu t io n  o f  the O il ,  C h e m ic a l  and A to m ic  W o r k e r s  r e q u i r e d  
the t r i a l  b o d y  to g r a n t  the a c c u s e d  " e v e r y  r e a s o n a b l e  o p p o r tu n i ty "  to p r e s e n t  
e v id e n c e .  A  few  m o r e  e x t e n s iv e  p r o v i s i o n s  e x p l i c i t l y  s t a t e d  th at  t e c h n ic a l  r u l e s  of  
e v id e n c e  w e r e  in a p p l i c a b le  in union t r i a l  p r o c e d u r e s ,  a s  in  the fo l lo w in g  e x a m p le :

S t r i c t  r u l e s  o f  e v id e n c e  s h a l l  not a p p ly  s in c e  e f f o r t s  s h a l l  b e  m a d e  
to a s c e r t a i n  a l l  o f  the r e le v a n t  and m a t e r i a l  f a c t s .  (The W ood, W ire  
and M e t a l  L a t h e r s  In te r n a t io n a l  Union)

A  few  c o n st i tu t io n s  e x p r e s s l y  r e q u i r e d  th a t  a l l  e v id e n c e  p r e s e n t e d  be  
r e le v a n t  to the i s s u e s  in  the c a s e .  The C h e m ic a l  W o r k e r s 1 c o n st i tu t io n  e x p r e s s e d  
th is  q u a l i f i c a t io n  a s  fo l lo w s :

The a c c u s e d  s h a l l  have  the r ig h t  to p r e s e n t  any  e v id e n c e  r e le v a n t  
to the c h a r g e s  w hich  he b e l i e v e s  w i l l  s u p p o r t  h is  c a u s e .

The c o n st i tu t io n  o f  the Window G l a s s  C u t t e r s  L e a g u e  o f  A m e r i c a  w a s  m o r e  p r e c i s e :

The t r i a l  s h a l l  b e  l im i t e d  to a  h e a r in g  of the a l l e g a t io n s  s p e c i f i e d  
in  the c h a r g e s  and s h a l l  not be  p e r m i t t e d  to e m b r a c e  m a t t e r s  hot g e r ­
m a n e  to the p r o o f  o r  d i s p r o o f  of su c h  c h a r g e s .

S i m i l a r l y ,  a  few  c o n st i tu t io n s  p r o v id e d  g u id e l in e s  f o r  r e s o l v i n g  dou bts  a r i s i n g  
f r o m  c o n f l ic t in g  e v id e n c e .  S p e c i f i e d  p r i n c i p a l l y  fo r  c a s e s  in v o lv in g  p o s s i b l e  e x ­
p u l s i o n ,  th e se  c o n s t i t u t io n s ,  a s  in the fo l lo w in g  c l a u s e ,  r e q u i r e d  the e v id e n c e  to 
p r o v e  the a c c u s e d ’ s g u il t  bey o n d  a  r e a s o n a b l e  doubt:

He s h a l l  have  a  f a i r  h e a r in g  and he s h a l l  not be  e x p e l l e d  u n l e s s  
th e r e  i s  a  f inding  that b ey o n d  a  r e a s o n a b l e  doubt he h a s  b e e n  g u i l ty  o f  
t r e a s o n  to the B r o th e r h o o d  o r  to the c a u s e  o f  l a b o r .  ( B r o th e r h o o d  o f  Shoe 
and  A l l ie d  C r a f t s m e n ,  Ind. )

S o m e  c o n st i tu t io n s  e x p l i c i t l y  in d ic a t e d  th a t  a  c o n f e s s i o n  o f  g u i l t  b y  the 
a c c u s e d  a v o id e d  the n e c e s s i t y  o f  in tro d u c in g  e v id e n c e ,  o r  continu ing  the t r i a l :

When m is c o n d u c t  h a s  b e e n  c o n f e s s e d  b y  the a c c u s e d ,  the lo d ge  s h a l l  
p r o c e e d  to vo te  upon h is  o r  h e r  p u n ish m e n t  w ithout t r i a l .  (B r o th e r h o o d ,  
R a i lw a y  C a r m e n  o f  A m e r i c a )

R ig h t  to T e s t i f y  in H is  Own B e h a l f . Union t r i a l  p r o c e d u r e s  o ften  g u a r a n ­
te e d  the a c c u s e d  the r ig h t  to t e s t i f y  in h is  own b e h a l f .  T h e s e  p r o v i s i o n s  w e r e  
c h a r a c t e r i s t i c a l l y  b r i e f .  F o r  i n s t a n c e ,  the M u s i c i a n s 1 c o n st i tu t io n  g r a n t e d  the 
a c c u s e d  " a n  o p p o r tu n i ty  to d e fen d  h i m s e l f ; "  and the U n ited  A u to m o b ile  W o r k e r s  1 
c o n st i tu t io n  g r a n t e d  the " r i g h t  to be  h e a r d  in p e r s o n . "  S e v e r a l  c o n s t i tu t io n s  a l s o  
s p e c i f i e d  th a t  an a c c u s e d  co u ld  not be c o m p e l l e d  to t e s t i f y  a g a i n s t  h i m s e l f .  T h e s e  
p r o v i s i o n s ,  m o s t  c o m m o n  in the p r in t in g  t r a d e s ,  w e r e  u n e q u iv o c a l :

The d e fen d an t  to c h a r g e s  s h a l l  not be  c o m p e l l e d  to t e s t i f y .  ( In t e r ­
n a t io n a l  S t e r o t y p e r s  1 and E l e c t r o t y p e r s  1 Union of N o rth  A m e r i c a )

A m o n g  the c o n st i tu t io n s  s tu d ie d ,  one e x p r e s s l y  r e q u i r e d  the a c c u s e d  to 
t e s t i f y .  T h i s  p r o v i s i o n  a p p l ie d  on ly  in t r i a l s  o f  l o c a l  o f f i c e r s :

The T r i a l  C o m m it t e e  s h a l l  have  fu l l  a u th o r ity  to d i r e c t  the c h a r g e d  
o f f i c e r  to . . . su b m it  to e x a m in a t io n .  (M a r in e  E n g i n e e r s ’ B e n e f i c i a l  
A s  so c ia t io n )
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The a c c u s e d  o ften  w a iv e d  h is  r ig h t  to t e s t i f y  i f  he  w a s  u n a b le  o r  f a i l e d  
to a tten d  the h e a r in g .  In a  few  c o n s t i tu t io n s ,  the a b s e n c e  o f  the a c c u s e d  ( p r e ­
s u m a b ly  u n e x c u se d )  w a s  c o n s id e r e d  an  a c t io n  o f  co n te m p t ,  and  ju d g m e n t  a g a i n s t  
h im  w a s  r e n d e r e d  a u t o m a t ic a l ly .  F o r  in s t a n c e ,  the co n st i tu t io n  o f  the O r d e r  of 
R a i lw a y  C o n d u c to r s  and B r a k e m e n  (Ind. ) p r o v id e d  a u t o m a t ic  e x p u ls io n  fo r  ig n o r in g  
the n o t ice  to a p p e a r  fo r  t r i a l :

Sho u ld  any  m e m b e r  ig n o re  th is  s u m m o n s ,  he m a y  b e  d e c l a r e d  e x ­
p e l l e d  fo r  c o n te m p t  w ithout f u r th e r  n o t ic e .

In m o s t  c o n s t i tu t io n s ,  h o w e v e r ,  t r i a l  p r o c e e d e d  in the a b s e n c e  o f  the a c c u s e d ,  
a s  in the fo l lo w in g  p r o v i s io n :

F a i l u r e  . . .  to a p p e a r  in any t r i a l  . . .  a t  the t im e  d e s i g n a t e d  
in the n o t ice  fo r  a p p e a r a n c e ,  s h a l l  c o n st i tu te  a  w a i v e r  o f  a p p e a r a n c e  and 
d e f e n s e ,  and the t r i a l  . . . s h a l l  p r o c e e d  in  the a b s e n c e  o f  su c h  p a r t y .  
(B r o th e r h o o d  of P a i n t e r s ,  D e c o r a t o r s  and P a p e r h a n g e r s  of A m e r ic a )

S e v e r a l  c o n s t i tu t io n s  m a d e  s p e c i a l  p r o v i s i o n  fo r  th o se  who p le a d e d  i n ­
a b i l i t y  to a tten d  the t r i a l .  C o m m o n ly ,  in su c h  c a s e s  the a c c u s e d  w a s  p e r m i t t e d  
to s u b m i t  a  w r i t t e n  s t a t e m e n t ,  a s  in the B r e w e r y  W o r k e r s 1 co n st i tu t io n :

If the a c c u s e d  i s  unab le  to be  p r e s e n t  at  the t r i a l ,  he m a y  p r e s e n t  
h is  c a s e  in w r i t in g .

The S h e e t  M e t a l  W o r k e r s 1 c o n st i tu t io n  a l s o  ex ten d e d  th is  p r i v i l e g e  to an a c c u s e d  
who w a s  n 100 m i l e s  d i s t a n t  f r o m  the t r i a l .  "

A  few  c o n s t i tu t io n s  p r o v id e d  fo r  c o u n se l  i f  the a c c u s e d  f a i l e d  to attend  
the t r i a l .  T y p ic a l ly ,  the a c c u s e d  w a s  to s e l e c t  c o u n s e l  h i m s e l f .  F o r  i n s t a n c e ,  
the c o n st i tu t io n  o f  the S w i tc h m e n 1 s Union of N o r th  A m e r i c a  p r o v id e d  that:

A  m e m b e r  fa i l in g  to a p p e a r  fo r  t r i a l  o r  appo in t c o u n s e l  to r e p r e s e n t  
h im , s h a l l  be  r e p o r t e d  g u i l ty  b y  d e fa u l t  o f  the o f fe n s e  w ith  w hich  he i s  
c h a r g e d .

One c o n st i tu t io n  p r o v id e d  fo r  u n io n -a p p o in ted  c o u n se l :

If the a c c u s e d  r e f u s e s  o r  n e g l e c t s  to s ta n d  t r i a l  a f t e r  . . . hav in g
b e e n  d u ly  su m m o n e d ,  he w il l  be  r e p r e s e n t e d  b y  c o u n s e l  and fu ll  and 
f a i r l y  h e a r d  a s  though p r e s e n t .  ( R a i l r o a d  T r a in m e n )

W i t n e s s e s . C o n s t i tu t io n a l  s a f e g u a r d s  g u a r a n t e e in g  the a c c u s e d  the r ig h t  
to in v ite  w i t n e s s e s  i n s u r e d  h is  r ig h t  to o b ta in  a l l  a v a i l a b le  t e s t im o n y .  T y p i ­
c a l l y ,  the a c c u s e d  w a s  p e r m i t t e d  to s e l e c t  any w i t n e s s  he c h o s e ,  w ithout r e g a r d  
to l e g a l i s t i c  c o n s id e r a t io n s  o f  c o m p e te n c y .  In ad d it io n ,  s e v e r a l  c o n s t i tu t io n s  p e r ­
m it t e d  the a c c u s e d  to p r e s e n t  w r it te n  s t a t e m e n t s  f r o m  w i t n e s s e s  who w e r e  un ab le  
to a tten d  the t r i a l ,  and a  few a l s o  p e r m i t t e d  the a c c u s e d  to u s e  the t r i a l  b o d y fs 
" s u b p e n a "  p o w e r  to c o m p e l  the a tten d an ce  of w i t n e s s e s .  S e v e r a l  c o n st i tu t io n s  
s p e c i f i e d  a d d it io n a l  s a f e g u a r d s  to a s s u r e  tru th fu l  t e s t im o n y .  T h e s e  g r a n t e d  the 
a c c u s e d  the r ig h t  to c o n fro n t  and c r o s s - e x a m i n e  the w i t n e s s e s ,  r e q u i r e d  w i t n e s s e s  
to t e s t i f y  u n d e r  o a th ,  o r  r e q u i r e d  the s e p a r a t i o n  of w i t n e s s e s .

O nly  a  few  c o n s t i tu t io n s  s t ip u la te d  that the t e s t im o n y  of  c e r t a i n  w i t n e s s e s  
w a s  i n a d m i s s i b l e  in union t r i a l  p r o c e d u r e s .  One c o n st i tu t io n  d e n ied  n o n m e m b e r s  
the r ig h t  to t e s t i f y  in p e r s o n ,  but p e r m i t t e d  the t r i a l  b o d y  to s e c u r e  su c h  t e s t im o n y :

No p e r s o n  not a  m e m b e r  o f  th is  o r d e r  can  t e s t i f y  a s  a  w i t n e s s  b e fo r e  
any t r i a l  c o m m it t e e ,  but the t e s t im o n y  o f  an o u t s id e r  m a y  be  tak en  b y  
a  t r i a l  c o m m it te e  in su c h  a  w ay  th at  the o u t s id e r  w il l  not know w hat u s e  
i s  to be m a d e  th e r e o f .  (B r o th e r h o o d ,  R a i lw a y  C a r m e n  o f  A m e r i c a )
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A  few  p r in t in g  t r a d e s  u n ion s  e x c lu d e d  the t e s t im o n y  of p e r s o n s  w h o se  p a s t  a c t io n s  
h ad  p r o v e n  th em  to be  u n tru s tw o r th y .  T h e s e  c o n s t i tu t io n s  p r o v id e d  th a t  p e r s o n s  
who " r a t "  (w ork  fo r  l e s s  than the union s c a l e )  co u ld  not t e s t i f y ,  a s  in the f o l ­
low ing c l a u s e :

E v id e n c e  by " R a t s "  B a r r e d  a t  T r i a l s

The e v id e n c e  of " r a t s "  s h a l l  not b e  r e c e i v e d  in the t r i a l  o f  union 
m e n  fo r  any c a u s e  w h a t e v e r ,  a s  they a r e  u n d e r  the b an  o f  the union , 
and  not r e c o g n iz e d  by it  a s  h o n o ra b le  m e n .  ( In te rn a t io n a l  M a i l e r s  
Union , Ind. )

B e c a u s e  union t r i a l  p r o c e d u r e s  e m p h a s i z e d  s e c u r in g  a l l  a v a i l a b l e  e v i ­
d e n c e ,  p r o v i s i o n s  fo r  s e c u r in g  the te s t im o n y  of  w i t n e s s e s  who w e r e  u n ab le  o r  
unw illing  to a t ten d  the h e a r in g  w e r e  c o m m o n . S e v e r a l  c o n s t i tu t io n s  s p e c i f i c a l l y  
a l lo w e d  w r i t te n  s t a t e m e n t s  f r o m  w i t n e s s e s  who w e r e  u n ab le  to a t ten d  the t r i a l .  
The r a i lw a y  b r o th e r h o o d s  g e n e r a l l y  a d m it t e d  a f f id a v i t s  i f  t r u s t w o r t h i n e s s  w a s  
a s s u r e d  by  the a t t e s t a t i o n  of ‘ ' th re e  m e m b e r s ,  o r  an o f f i c e r  of  a  D iv i s io n ,  o r  
by  a  J u s t i c e  of  the P e a c e  o r  o th er  P u b l ic  O f f i c e r .  "  U nions in the e n t e r t a in m e n t  
in d u s t r y  c o m m o n ly  s p e c i f i e d  p r o c e d u r e s  fo r  su b m it t in g  w r i t t e n  q u e s t io n s  and 
a n s w e r s ,  bu t e x c lu d e d  any p a r t  of  a  w r i t te n  s t a t e m e n t  that w a s  d e n ied  by the 
o p p o s in g  p a r t y .  F o r  in s t a n c e ,  one c o n st i tu t io n  p r o v id e d :

If a  w i t n e s s  b e  u n ab le  to a tten d  . . . w r i t te n  i n t e r r o g a t o r i e s  and
c r o s s - i n t e r r o g a t o r i e s ,  on n o t ice  to the a d v e r s e  p a r t y ,  m a y  be  a l lo w e d  
upon due a p p l ic a t io n  to the t r i a l  body ; o r  . . . tak en  in the f o r m  of  an
a f f id a v i t ,  and in which l a t t e r  c a s e  su c h  p o r t io n s  of  it  a s  a r e  not d en ied  
by  the a d v e r s e  p a r t y  s h a l l  b e  a d m it te d  a s  e v id e n c e .  ( In te rn a t io n a l  A l l i ­
a n c e  of T h e a t r i c a l  S ta g e  E m p lo y e s  and  M oving P i c t u r e  M ach in e  O p e r a t o r s  
of the U n ited  S t a t e s  and C an ad a)

S e v e r a l  t r i a l  p r o c e d u r e s  p r o v id e d  " s u b p e n a "  p o w e r s  to r e q u i r e  the a t ­
te n d a n c e  o f  w i t n e s s e s  who w e r e  unw illing  to a t ten d  the h e a r in g .  T h is  r ig h t  w a s  
g e n e r a l l y  a v a i l a b le  to the a c c u s e d ,  but in a  few  i n s t a n c e s  it  w a s  in the h an d s  o f  
the t r i a l  a u th o r i ty  to u s e  a s  it  s a w  fit :

In any t r i a l ,  the t r i a l  c o m m it te e  s h a l l  h av e  the p o w e r  to c a l l  fo r  any 
b o o k s ,  p a p e r s ,  o r  w i t n e s s e s  it  m a y  d e e m  n e c e s s a r y  fo r  a  f a i r  and j u s t  
t r i a l .  ( In te rn a t io n a l  J e w e l r y  W o r k e r s '  Union)

D i s c i p l i n a r y  s a n c t io n s  e n c o u r a g e d  a  su b p e n a e d  w i t n e s s  to obey  the t r i a l  
b o d y ' s  c o m m a n d ,  A  m e m b e r - w i t n e s s  who f a i l e d  to h ee d  the o r d e r  to a p p e a r  a t  
t r i a l  co u ld  be  f in ed ,  s u s p e n d e d ,  o r  even  e x p e l l e d .  O c c a s io n a l ly ,  p u n i sh m e n t  
fo l lo w ed  a  s u m m a r y  co n tem p t p r o c e e d in g ,  but m o s t  c o n s t i tu t io n s  r e q u i r e d  a  s e p a ­
r a t e  t r i a l .  S u b p en a  p r o v i s i o n s  in fre q u e n t ly  r e f e r r e d  to c o m p e n sa t in g  a  w i t n e s s  
fo r  e x p e n s e s  i n c u r r e d  in a tten d in g  the t r i a l .  Of the few  p r o v i s i o n s  that m e n t io n e d  
w i t n e s s ' s  e x p e n s e — n e a r l y  a l l  in in te r n a t io n a l  l e v e l  t r i a l  p r o c e d u r e s — m o s t  a u ­
th o r iz e d  the e x p e n d itu re  of  union fu nds:

The ( g e n e r a l  e x e c u t iv e  b o a r d )  . . . s h a l l  h av e  the p o w e r  to d i r e c t  
. . . any m e m b e r  . . .  to a p p e a r  b e f o r e  th em  to g iv e  te s t im o n y  . . . and 
s h a l l  be  a u t h o r iz e d  to p a y  the e x p e n s e s  o f  w i t n e s s e s  out o f  the g e n e r a l  
funds o f  the I. L .  G. W. U. ( In te rn a t io n a l  L a d i e s '  G a r m e n t  W o r k e r s 1 Union)

U n d er  one c o n st i tu t io n ,  w i t n e s s e s  w e r e  not c o m p e l le d  to a tten d  t r i a l s  u n l e s s  they 
w e r e  c o m p e n s a t e d :

E x p e n s e s  and l o s s  o f  e a r n in g s  m a y  b e  a l lo w e d  to w i t n e s s e s  in the 
d i s c r e t i o n  of the G e n e r a l  P r e s i d e n t ,  but in the even t su c h  a l lo w a n c e  to 
w i t n e s s e s  i s  not m a d e ,  the T r i a l  B o a r d  s h a l l  a d m i t  in  e v id e n c e  a l l  r e l ­
ev an t  t e s t im o n y  of w i t n e s s e s  w hich e i th e r  p a r t y  su b m it te d  in a f f id a v i t  
f o r m s .  (Sh eet  M eta l  W o r k e r s '  In te rn a t io n a l  A s s o c i a t i o n )
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M any c o n s t i tu t io n s  s p e c i f i e d  s a f e g u a r d s  a im e d  a t  s e c u r i n g  tru th fu l  t e s t i ­
m on y . The r ig h t  to c o n fro n t  and c r o s s - e x a m i n e  w i t n e s s e s  w a s  c o m m o n  u n d er  
l o c a l  and in t e r n a t io n a l  t r i a l  p r o c e d u r e s .  T h is  s a f e g u a r d  e n a b le d  the a c c u s e d  to 
t e s t  the c r e d ib i l i t y  o f  w i t n e s s e s  a p p e a r in g  a g a i n s t  h im  and e l i c i t  a l l  r e le v a n t  f a c t s  
f r o m  w i t n e s s e s  who m ig h t  b e  in c l in e d  to h old  b a c k  c e r t a i n  f a c t s .  C o n st i tu t io n a l  
la n g u a g e  g u a r a n t e e in g  the a c c u s e d  th is  s a f e g u a r d  w a s  t y p ic a l ly  b r i e f ,  s u c c i n c t ,  
and confined  to the q u e s t io n in g  of w i t n e s s e s  a p p e a r in g  a g a i n s t  h im . F o r  in s t a n c e ,  
the L a d i e s ’ G a r m e n t  W o r k e r s ’ co n st i tu t io n  g r a n t e d  the a c c u s e d  ’ ’the r ig h t  to q u e s ­
t ion  a l l  w i t n e s s e s  who m a y  a p p e a r  a g a i n s t  h im ,  ” and  the A m e r i c a n  B a k e r y  and 
C o n fe c t io n e ry  W o r k e r s '  co n st i tu t io n  p e r m i t t e d  the a c c u s e d  to " c r o s s - e x a m i n e  
w i t n e s s e s  a p p e a r in g  a g a i n s t  h im . ”

The unique p r o v i s i o n  in the P o t t e r s ’ c o n st i tu t io n  a l s o  l im i t e d  the s c o p e  
o f  c r o s s - e x a m i n a t i o n :

The a c c u s e d  s h a l l  then h av e  the r ig h t  to q u e s t io n  the o p p o s i te  s id e ,  
in o r d e r  to b r in g  out o r  c l e a r  up any po in t in the c a s e ,  . . . bu t no
a b u s iv e  o r  im p e r t in e n t  q u e s t io n s  o r  l a n g u a g e  s h a l l  be  p e r m i t t e d .

S e v e r a l  c o n st i tu t io n s  r e q u i r e d  w i t n e s s e s  to t e s t i f y  u n d e r  oath. E i t h e r  
the a c c u s e d  o r  a c c u s e r  w a s  u s u a l ly  p e r m i t t e d  to r e q u e s t  the t r i a l  body to r e q u i r e  
e ac h  w i t n e s s  to s w e a r  to the t r u th fu ln e s s  of  h i s  te s t im o n y .  F o r  in s t a n c e ,  the 
S ta g e  E m p l o y e s ’ c o n st i tu t io n  r e q u i r e d  an oath  "w h e n e v e r  the a c c u s e d  o r  e x e c u t iv e  
b o a r d  o r  c o m m it te e  so  r e q u e s t , "  and the U nited  R u b b e r  W o r k e r s ’ c o n st itu t io n  
g r a n t e d  su c h  p a r t y  the r ig h t  to:

. . . d e m a n d  that w i t n e s s e s  b e  sw o rn  by a  n o t a r y  p u b l ic  o r  o f f i c i a l  
a u t h o r iz e d  to a d m i n i s t e r  o a th s  o r  to tak e  an  a f f i r m a t i o n  to t e l l  the tru th .
Any w i t n e s s  who r e f u s e s  to tak e  an oath  . . . s h a l l  b e  b a r r e d  f r o m
te s t i fy in g .

O c c a s io n a l ly ,  a  s p e c i f i c  oath  w a s  r e q u i r e d ,  a s  in the fo llow in g  e x a m p le :

You do s o l e m n ly  a f f i r m ,  upon y o u r  h on or  a s  a  m e m b e r  of the O r d e r  
o f  R a i lw a y  C o n d u c to r s  and B r a k e m e n ,  that the e v id e n c e  you  s h a l l  g iv e  
in th is  c a s e  . . . s h a l l  be  the tru th  and nothing but the tru th . (O rd e r
of R a i lw a y  C o n d u c to r s  and B r a k e m e n ,  Ind. )

A  fu r t h e r  s a f e g u a r d  in an  e f fo r t  to a s s u r e  tru th fu l  t e s t im o n y — s e p a r a t i o n  
o f  w i t n e s s e s — w a s  s o m e t i m e s  p r o v id e d .  T h e s e  p r o v i s i o n s  r e q u i r e d  that a l l  w i t ­
n e s s e s  b e  e x c lu d e d  f r o m  the h e a r in g  until  they w e r e  c a l l e d  to t e s t i f y .  M o s t  p r o ­
v i s i o n s  r e q u i r e d  th is  s e p a r a t i o n  of w i t n e s s e s  in e v e r y  t r i a l ,  bu t  a  few  p r o v id e d  fo r  
s e p a r a t i o n  only when r e q u e s t e d  by  one o f  the p a r t i e s ,  a s  in the fo llow in g  e x a m p le :

The a c c u s e d  o r  a c c u s e r s  h av e  the r ig h t  to e x c lu d e  a l l  w i t n e s s e s  until  
c a l l e d  by  the J u d g e  to p r e s e n t  th e ir  t e s t im o n y .  ( In te rn a t io n a l  W ood­
w o r k e r s  o f  A m e r i c a )

R ig h t  to C o u n s e l . The r ig h t  to c o u n se l  w a s  the m o s t  p r e v a l e n t  s a f e g u a r d  
s p e c i f i e d  in l o c a l  and  in t e r n a t io n a l  t r i a l  p r o c e d u r e s  ( tab le  V I-9 ) .  N e a r l y  a l l  c o n ­
s t i t u t io n s ,  h o w e v e r ,  q u a l i f ie d  th is  r ig h t  by b a r r i n g  p r o f e s s i o n a l  a t t o r n e y s .  One 
c o n st i tu t io n ,  fo r  e x a m p le ,  p e r m i t t e d  the a c c u s e d  " to  s e l e c t  only  a  m e m b e r ,  "  and 
an o th e r  d i r e c t e d  the a c c u s e d  " to  a p p e a r  in p e r s o n  o r  by o r  with a  m e m b e r  of the 
union to a n s w e r "  c h a r g e s .  S e v e r a l  g r a n t e d  the a c c u s e d  the r ig h t  to "h a v e  the 
a s s i s t a n c e  o f  any m e m b e r  of the union to a c t  a s  h i s  c o u n s e l ,  "  an d , w h ile  not 
s p e c i f i c a l l y  e x c lu d in g  m e m b e r s  who w e r e  a l s o  a t t o r n e y s ,  it  i s  u n l ik e ly  that a  
s ig n i f i c a n t  n u m b e r  o f  union m e m b e r s  w e r e  a t t o r n e y s - a t - l a w .  A  few  t r i a l  p r o c e ­
d u r e s  g u a r d e d  a g a i n s t  th is  p o s s i b i l i t y  by  adoptin g  l a n g u a g e  s i m i l a r  to the fo l lo w in g :

B o th  the c h a r g in g  p a r t y  and the c h a r g e d  p a r t y  . . . s h a l l  h av e  the
r ig h t  to b e  . . . r e p r e s e n t e d  by any m e m b e r  of th is  In te rn a t io n a l  Union
not a c t i v e ly  e n g a g e d  in the p r a c t i c e  of law  . . . ( A m e r ic a n  B a k e r y  and
C o n fe c t io n e ry  W o r k e r s )
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T ab le  V I-9. A ssistance of Counsel in Local and International T ria l Proceedings, 
N ational and International Union Constitutions, Early 1961

J^M em bersj^tho^
Local procedures International procedures

Counsel provisions
Unions Members

Percent
of

mem bers
Unions Members

Percent
of

m em bers

A ll constitutions providing for counsel 
in lo c a l or international tr ia l 
p ro ce e d in g s------------------------------------ 96 12. 383 .7 100 50 7 ,0 3 3 .1 100

Constitutions granting assistance of 
counsel in a ll tria ls ------------------------ 91 1 1 ,8 4 0 .7 96 46 6 ,7 5 1 .9 96

Counsel guaranteed without 
qualification s ----------------------------- 9 1 ,2 4 8 .6 10 8 1 ,4 1 7 .0 20

Only m em bers e lig ib le  to act 
as counsel --------------------------------- 80 10, 4 3 9 .7 84 38 5 ,3 3 4 .9 76

Other ----------------------------------------- l 2 152 .4 1 - - _
Constitutions granting assistance of 

counsel at discretion of the 
tria l body -------------------------------------- 5 543 .0 4 4 2 8 1 .2 4

* Under 1 constitution, an accused officer was guaranteed the assistance of a m em ber as counsel, but m em bers' 
rights to counsel were not specified ; and under 1 constitution, the other party had the right to em ploy counsel if
1 party was assisted by a m em ber or an attorney.

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

The c o n st i tu t io n  o f  both the O ff ic e  E m p l o y e s '  In te rn a t io n a l  Union and U p h o l s t e r e r s '  
In te rn a t io n a l  Union fo r b a d e  l a w y e r s  a t  t r i a l ,  bu t p e r m i t t e d  the a c c u s e d  l e g a l  co u n ­
s e l  in p r e p a r i n g  h is  d e fe n s e :

Any a c c u s e d  m e m b e r  s h a l l  h av e  the r ig h t  to be  r e p r e s e n t e d  in h is  
d e f e n s e  by  any o th er  m e m b e r  of the . . . union and s h a l l  h av e  the f u r ­
th e r  r ig h t  of a d v ic e  and c o n su l ta t io n  of l e g a l  c o u n se l ,  i f  d e s i r e d ,  but no 
a t t o r n e y - a t - l a w  s h a l l  be  e n t it led  to be  p r e s e n t  in any su c h  p r o c e e d in g .  
(O ff ice  E m p l o y e s '  In te rn a t io n a l  Union)

A  few  c o n st i tu t io n s  e x ten d ed  the r ig h t  to c o u n se l  to p r o f e s s i o n a l  a d v o c a t e s .  
F o r  e x a m p le ,  the In s u r a n c e  W o r k e r s '  c o n st i tu t io n  e x p l ic i t ly  g r a n t e d  the a c c u s e d  
the r ig h t  to be  r e p r e s e n t e d  "b y  a  m e m b e r  o f  the union in go o d  s ta n d in g  o r  by  
l e g a l  c o u n se l  o f  h i s  own c h o o s in g .  "  One l a r g e  union , ac c o u n t in g  fo r  m o s t  of  the 
m e m b e r s  c o v e r e d  by  th e se  c l a u s e s ,  im p l ie d  the r ig h t  to l e g a l  c o u n se l  in the 
fo llow in g  c l a u s e :

A  m e m b e r  p r e f e r r i n g  c h a r g e s ,  and a  m e m b e r  a g a i n s t  w hom  c h a r g e s  
a r e  p r e f e r r e d  s h a l l  be  p e r m i t t e d  r e p r e s e n t a t i o n  by c o u n se l  of h i s  own 
c h o ic e ;  su c h  c o u n se l ,  h o w e v e r ,  s h a l l  b e  r e q u i r e d  to a b id e  by the T r i a l  
P r o c e d u r e  . . . .  ( In te rn a t io n a l  Union, U nited  A u to m o b i le ,  A e r o s p a c e  
and  A g r i c u l t u r a l  Im p le m e n t  W o r k e r s  of  A m e r i c a )

E q u a l ly  in f r e q u e n t  w e r e  p r o v i s i o n s  w hich  le f t  the p r e s e n c e  o f  c o u n se l  to 
the d i s c r e t i o n  of the t r i a l  body. T h e s e  p r o v i s i o n s  e n a b le d  the t r i a l  body  to a s s u r e  
that e a c h  s id e  e n jo y ed  an e q u a l  o p p o rtu n ity  to p r e s e n t  i t s  c a s e .  F o r  e x a m p le ,  
the fo l lo w in g  c l a u s e  d en ied  both p a r t i e s  the r ig h t  to c o u n se l  u n l e s s  th is  r ig h t  w a s  
g r a n t e d  by the t r i a l  body :
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None of  the p a r t i e s  in v o lv e d  s h a l l  b e  r e p r e s e n t e d  by  l e g a l  c o u n se l  
u n l e s s  s p e c i f i c  p e r m i s s i o n  t h e r e f o r  s h a l l  h av e  b e e n  g r a n t e d  by  the T r i a l  
B o a r d .  ( In te rn a t io n a l  A s s o c i a t i o n  o f  M a r b l e ,  S l a t e ,  and  S ton e  P o l i s h e r s ,  
R u b b e r s  and  S a w y e r s ,  T i le  and M a r b le  S e t t e r s '  H e l p e r s  and  M a r b le  
M o s a i c  and T e r r a z z o  W o r k e r s '  H e l p e r s )

U n d er  two c o n s t i tu t io n s ,  the t r i a l  bo dy  w a s  e x p l ic i t ly  r e q u i r e d  to g r a n t  e a c h  s id e  an 
e q u a l  o p p o rtu n ity  to be  r e p r e s e n t e d  by  c o u n se l .  One of th e se  p r o v id e d  a s  fo l lo w s :

The m e m b e r  s e l e c t e d  a s  c o u n se l  s h a l l  not b e  a  l a w y e r .  If he i s  a  
l a w y e r ,  he s h a l l  b e  in e l i g ib le  to r e p r e s e n t  the p a r t y  c h a r g e d .  The t r i a l  
b o a r d  m a y ,  h o w e v e r ,  in i t s  d i s c r e t i o n ,  p e r m i t  the a c c u s e d  to be  r e p ­
r e s e n t e d  by  a  l a w y e r  bu t,  when he d o e s  s o ,  the o th er  s id e  s h a l l  h av e  
the s a m e  r ig h t .  (B r o th e r h o o d  of P a i n t e r s ,  D e c o r a t o r s  and  P a p e r h a n g e r s  
o f  A m e r i c a )

R e c o r d  o f  P r o c e e d i n g s . C o n st i tu t io n a l  p r o v i s i o n s  fo r  a  r e c o r d  o f  p r o ­
c e e d in g s  a s s u m e d  a  s ig n i f ic a n t  p r o t e c t iv e  r o le  in c a s e  o f  a p p e a l  to a  h ig h e r  a u ­
th o r i ty .  T h is  r e c o r d  s e r v e s  to p r o v id e  the a p p e a l  bo dy  with a l l  the p e r t in e n t  f a c t s  
b e a r in g  on the i s s u e s .

Only a  r e l a t i v e l y  s m a l l  n u m b e r  o f  the c o n s t i tu t io n s  w ith  su c h  p r o v i s i o n s  
c a l l e d  f o r  s t e n o g r a p h ic  t r a n s c r i p t s  o f  the t r i a l  ( tab le  V I - 10). U n d er  fo u r  c o n ­
s t i t u t io n s ,  t h e s e  t r a n s c r i p t s  w e r e  r e q u i r e d  in  e v e r y  t r i a l  and  p a id  fo r  f r o m  union 
fu n d s ,  w h ile  u n d e r  f iv e  c o n s t i tu t io n s  they w e r e  p r o v id e d  only when r e q u e s t e d  by 
one of the p a r t i e s .  B e c a u s e  c o n s id e r a b l e  e x p e n se  w ou ld  b e  i n c u r r e d  in ob ta in ing  
a  t r a n s c r i p t  v e r b a t i m ,  a  few  c o n st i tu t io n s  r e q u i r e d  the p a r t y  r e q u e s t in g  the m o r e  
d e t a i l e d  r e c o r d  to p a y  the a d d ed  c o s t .

T ab le  V I-10. Record of Proceedings in L ocal and International T r ia l Procedures, 
N ational and International Union Constitutions, Early 1961

Record of proceedings

A ll constitutions providing for a record 
of p ro c e e d in g s-----------------------------

Constitutions providing for steno­
graphic records ----------------------------

Stenographic record provided
by u n i o n -------1-------------------------

Stenographic record provided at
expense of requesting p a r ty ---------

Stenographic record provided; other
q u a l i f ic a t io n s--------------------------

Constitutions m erely providing for
a record -------------------------------------

Record provided by u n io n ------------
Record provided at expense of 

requesting p a r t y -----------------------  1 2

(M embers in thousands)
(

Local procedures International procedures

Unions Members
Percent

of
m embers

Unions Members
Percent

of
m embers

45 6 ,9 9 5 .9 100 28 4 ,,2 2 9 .8 100

12 2, 2 7 0 .0 32 6 8 7 3 .3 21

4 5 6 4 .5 8 3 2 7 7 .4 7

5 1 ,0 4 2 .6 15 2 1 5 9 .6 4

13 6 6 3 .0 9 * 1 4 3 6 .3 10

33 4 ,7 2 5 . 9 68 22 3, 356. 5 79
32 4, 5 4 1 .4 65 20 3, 1 4 8 .5 74

1 1 8 4 .5 3 2 2 0 8 .0 5

1 Under 2 constitutions, a stenographic record was provided at discretion of the tr ia l body; and under 1 consti­
tution a stenographic record was provided at the requesting party's expense if not provided by the tr ia l body.

2 Under 1 constitution, a stenographic record was provided at the discretion of the tr ia l body.

NOTE: Because o f rounding, sums o f individual item s m ay not equal totals.
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In a  m a j o r i t y  of  the c o n s t i tu t io n s  r e q u ir in g  a  r e c o r d  of p r o c e e d i n g s ,  the 
f o r m  o r  content of  the r e c o r d  w a s  not p r e c i s e l y  d e f in ed .  T y p ic a l ly ,  t h e s e  p r o ­
v i s i o n s  d i r e c t e d  the s e c r e t a r y  to tak e  m in u t e s  that w e r e  " c o m p l e t e ,  "  " a c c u r a t e ,  " 
o r  " c o m p r e h e n s i v e ,  "  and that d id  not o v e r lo o k  any v i t a l  p a r t  o f  the t r i a l .  In one 
c o n st i tu t io n ,  the p a r t i e s  w e r e  g r a n t e d  an o p p o rtu n ity  to r e v ie w  the r e c o r d  b e f o r e  
i t  w a s  t r a n s m i t t e d  to the a p p e l la te  body . T h is  p r o v i s i o n ,  c i te d  b e lo w , p e r m i t t e d  
the p a r t i e s  to c o r r e c t  any e r r o r s  in the r e c o r d .

The t r i a l  c o m m it te e  s h a l l  e le c t  a  s e c r e t a r y  w h o se  duty it  s h a l l  be  
to r e d u c e  to w r it in g  the s u b s t a n c e  of the t e s t im o n y  . . . The p a r t i e s
s h a l l  be  f u r n i sh e d  with a  copy o f  the m in u t e s  of  the t r i a l  and  s h a l l  e i th e r  
a t t e s t  th e re o n  to the c o r r e c t n e s s  t h e r e o f  o r  s u b m i t  to the s e c r e t a r y  . . .
in  w r i t in g  any o b je c t io n s  th e r e t o .  F a i l u r e  to s u b m i t  su c h  o b je c t io n s  w ithin  
ten  (10) d a y s  . . . s h a l l  c o n st i tu te  a  w a i v e r  th e r e o f  on a p p e a l .  (Sh eet
M e t a l  W o r k e r s '  In te rn a t io n a l  A s s o c ia t io n )

D o ub le  J e o p a r d y . S e v e r a l  c o n st i tu t io n s  e x p l ic i t ly  s a f e g u a r d e d  the a c c u s e d  
a g a i n s t  r e p e a t e d  p r o s e c u t io n  fo r  the s a m e  o f fe n s e .  T h e s e  dou ble  j e o p a r d y  s a f e ­
g u a r d s  u s u a l l y  d e p a r t e d  f r o m  the p o p u la r  c o n c ep t  that an  a c c u s e d  m a n  b e  p r o s e ­
cu ted  only on ce  fo r  the s a m e  o f fe n s e ,  by p e r m i t t i n g  a t  l e a s t  one r e t r i a l .  F o r  
in s t a n c e ,  the p r o v i s i o n  c i te d  b e lo w  did  not e x c lu d e  the p o s s i b i l i t y  of a  s e c o n d  
p r o s e c u t i o n  by  a  d i f f e r e n t  t r i a l  body  a t  a  h ig h e r  l e v e l  of  the union:

No m e m b e r  o r  o f f i c e r  . . . s h a l l  b e  t r i e d  tw ice  by the s a m e  body
on the s a m e  c h a r g e .  (U nited  Shoe W o r k e r s  of  A m e r i c a )

A  few  p r o v i s i o n s  e x p l ic i t ly  p e r m i t t e d  one r e t r i a l .  F o r  in s t a n c e ,  the f o l ­
low ing p r o v i s i o n s  a l lo w e d  a  s e c o n d  t r i a l  b e f o r e  the s a m e  bo d y :

. . . If su ch  r e p o r t  (of the t r i a l  body) i s  not a c c e p t e d  by the lo d g e ,
a  new c o m m it te e  m a y  be ap p o in ted  . . . e x c e p t  that in no even t  s h a l l
any m e m b e r  be  s u b je c t e d  to t r i a l  b e f o r e  a  c o m m it te e  a f t e r  the r e p o r t  of 
the s e c o n d  c o m m it t e e .  (B r o th e r h o o d  of M a in te n a n c e  of Way E m p lo y e s )

One c o n st i tu t io n  s p e c i f i c a l l y  p e r m i t t e d  a  r e t r i a l  i f  the a p p e l la t e  bo d y ,  a f t e r  
r e v e r s i n g  the t r i a l  b o d y ' s  d e c i s io n ,  sen t  the c a s e  b a c k  f o r  a  s e c o n d  t r i a l  on t e c h ­
n ic a l  g r o u n d s :

No m e m b e r  o r  o f f i c e r  . . . s h a l l  b e  t r i e d  tw ice  by  the s a m e  body
on the s a m e  c h a r g e ,  e x c e p t  w h e re  a  c o n v ic t io n  h a s  b e e n  r e v e r s e d  by a  
h ig h e r  bo dy  on te c h n ic a l  g ro u n d s  and the c a s e  i s  s e n t  b a c k  fo r  r e t r i a l .  
(U nited  H a t t e r s ,  C ap  and M i l l in e r y  W o r k e r s  In te rn a t io n a l  Union)

N o t ic e  S a f e g u a r d s

F o r m a l  c o n s t i tu t io n a l  p r o v i s i o n s  fo r  a d v a n c e  n o t ice  of im p en d in g  d i s c i ­
p l i n a r y  a c t io n  s a f e g u a r d e d  the r ig h t  of  the a c c u s e d  to an a d e q u a te  o p p o rtu n ity  to 
p r e p a r e  fo r  e ac h  p h a s e  o f  the p r o c e e d i n g s .  N e a r ly  a l l  l o c a l  t r i a l  p r o c e d u r e s ,  
and m o r e  than th r e e  o f  e v e r y  f iv e  in te r n a t io n a l  t r i a l  p r o c e d u r e s ,  g u a r a n t e e d  the 
a c c u s e d  n o t ice  that c h a r g e s  h ad  b e e n  f i le d  a g a i n s t  h im . A  s l ig h t ly  s m a l l e r  n u m ­
b e r  of  t r i a l  p r o c e d u r e s  a t  e ac h  l e v e l  a l s o  g u a r a n t e e d  the a c c u s e d  a d v a n c e  n o t ic e  o f  
the d a te  s e t  f o r  t r i a l .  A  s u b s t a n t i a l  n u m b e r  s a f e g u a r d e d  the o p p o r tu n ity  of the 
a c c u s e d  to p r e p a r e  a  t im e ly  and r e s p o n s i v e  a p p e a l ,  th rou gh  f o r m a l  p r o v i s i o n s  f o r  
n o t ic e  o f  the t r i a l  b o d y ' s  d e c i s io n .  The f o r m  of  n o t ic e  o f  c h a r g e s  and  d e c i s i o n s  and 
the m e th o d s  fo r  t r a n s m i t t in g  n o t ice  to the a c c u s e d  a r e  d i s c u s s e d  in th is  s e c t io n .
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N o tice  o f  C h a r g e s . N o t ic e  th a t  c h a r g e s  h ad  b e e n  f i le d  a g a i n s t  h im  w a s  
g u a r a n t e e d  the a c c u s e d  in 129 l o c a l  un ions  and 71 in t e r n a t io n a l  union t r i a l  
p r o c e d u r e s  ( tab le  V I - 11). In s o m e  of  th o se  w ithout th is  s p e c i f i c  g u a r a n t e e ,  a  
r e q u i r e m e n t  that the a c c u s e d  b e  g iv e n  n o t ic e  o f  the d a te  s e t  fo r  t r i a l  w o u ld ,  in fa c t ,  
in fo r m  h im  that he w a s  u n d e r  c h a r g e s .  Of the 7 p r o v i s i o n s  fo r  t r i a l  a t  the l o c a l  
l e v e l  that d id  not r e q u i r e  n o t ice  o f  the f i l in g  of c h a r g e s ,  3 p r o v id e d  f o r  n o t ic e  of  
the d a te  s e t  fo r  t r i a l ;  o f  the 45 w ithout n o t i c e - o f - c h a r g e s  p r o v i s i o n s  a t  the i n t e r ­
n a t io n a l  l e v e l ,  11 c o n ta in ed  p r o v i s i o n s  fo r  n o t ice  of the d a te  s e t  fo r  t r i a l .

T ab le  V I-11. Method of Notifying the Accused of Charges by Level, N ational and 
International Union Constitutions, Early 1961

... - - - .....-  m embers in thousands!

Local procedures International procedures
Method of notifying the accused

Unions Members Unions Members

A ll constitutions requiring notice of charges in
lo ca l or international tr ia l procedures ----------- 129 15, 6 6 7 .7 71 10, 2 6 1 .4

Constitutions specifying m e th o d ---------------------- 73 10, 585. 6 46 6, 6 4 8 .0
Registered m ail -------------------------------------- 32 4, 394. 4 20 1 ,9 7 4 .5
R egistered m ail or personal s e r v i c e ------------- 20 3, 4 7 1 .3 10 2, 365. 5
M ailed  or s e n t ----------------------------------------- 13 2, 388. 4 12 2 ,0 1 9 .0
M ailed, sent, or served in person --------------- 3 4 0 .4 1 5 .9
Other m e th o d s----------------------------------------- x 5 291.1 2 3 283.1

Constitutions requiring notice of charges,
method not g iv e n ---------------------------------------- 56 5, 082. 1 25 3 ,6 1 3 .4

1 Under 1 constitution, extensive alternative methods were given if personal service was im possible; under 1 con­
stitution, method of notifying m em bers was not specified , but officers were notified by registered m ail or in person; 
under 2 constitutions, notice by te legram  was specified  in addition to other methods; and under 1 constitution, notice 
was com m unicated by telephone.

2 Constitutions specified  te legram  in addition to registered m ail or personal service.

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

The r e s p o n s i b i l i t y  fo r  not ify ing  the a c c u s e d  o f  c h a r g e s  r e s t e d  with an 
o f f i c e r  of  the union , u s u a l ly  the s e c r e t a r y ,  but o c c a s i o n a l l y  the p r e s i d e n t .  F u r ­
n ish in g  the a c c u s e d  with a  copy o f  the c h a r g e s  w a s  u s u a l ly  the p r e s c r i b e d  w ay  
of g iv in g  n o t ic e .  A  s u b s t a n t i a l  n u m b e r  o f  p r o v i s i o n s  a t  e ac h  l e v e l ,  c o v e r in g  
a p p r o x im a t e ly  one o f  e v e r y  th re e  m e m b e r s ,  r e q u i r e d  the r e s p o n s i b l e  o f f i c e r  to 
notify  the a c c u s e d  of c h a r g e s ,  but m a d e  no r e f e r e n c e  to the m eth o d  o f  n o t ice .  
A  m a j o r i t y  of  the p r o v i s i o n s ,  h o w e v e r ,  s t ip u la te d  the m eth o d  of c o m m u n ic a t io n  
the o f f i c e r  w a s  to e m p lo y .  R e g i s t e r e d  m a i l ,  o c c a s i o n a l l y  with a  r e tu r n  r e c e i p t ,  
w a s  the m o s t  p r e v a l e n t  r e q u ir e m e n t .  L e s s  f r e q u e n t ly ,  the o f f i c e r  w a s  s im p ly  
r e q u i r e d  to " m a i l "  o r  "  s e n d "  n o t ice  to the a c c u s e d .  F o r  in s t a n c e ,  one c o n ­
s t i tu t io n  p r o v id e d :

A  copy  o f  the c h a r g e s  a t t e s t e d  by  the s e a l  o f  the l o c a l  union, s ig n e d  
by the s e c r e t a r y  . . . s h a l l  be  im m e d i a t e ly  s e n t  to the a c c u s e d  to h i s
l a s t  known a d d r e s s  on the b o o k s  of  the L o c a l  Union . . . and th is  s h a l l
b e  d e e m e d  due n o t ic e  . . . .  (U nited  A s s o c i a t i o n  o f  J o u r n e y m e n  and 
A p p r e n t i c e s  o f  the P lu m b in g  and P i p e  F i t t in g  In d u stry  of  the U n ited  S t a t e s  
and C an a d a)
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A  few  c o n st i tu t io n s  s t ip u la te d  p e r s o n a l  n o t ice  o r ,  f a i l in g  t h i s ,  n o t ic e  by  r e g i s ­
t e r e d  o r  o r d i n a r y  m a i l .  One p r o v i s i o n  a l s o  a u t h o r iz e d  s e r v i c e  by  p u b l i c a t io n  in 
the union ' s p a p e r  i f  p e r s o n a l  s e r v i c e  o r  r e g i s t e r e d  m a i l  w e r e  u n s u c c e s s f u l :

The C o m m it t e e  i s  e x p e c t e d  to u s e  r e a s o n a b l e  e f f o r t s  to s e r v e  the 
a c c u s e d  m e m b e r  in p e r s o n  with s a i d  c h a r g e s  and n o t ic e ;  bu t i f  a f t e r  su c h  
e f f o r t s  the a c c u s e d  s h a l l  not be  found, a  copy  o f  s a i d  c h a r g e s  and  n o t ic e  
s h a l l  b e  d e l iv e r e d  by one o r  m o r e  m e m b e r s  o f  the C o m m it t e e ,  o r  se n t  
by  r e g i s t e r e d  m a i l  to h is  u s u a l  o r  l a s t  known p l a c e  of r e s i d e n c e ;  i f  su c h  
p l a c e  of  r e s i d e n c e  i s  not known, n o t ic e  . . . s h a l l  be  p u b l i sh e d  in one
i s s u e  o f  the B .  of L .  E .  J o u r n a l  . . . .  (B r o th e r h o o d  of L o c o m o t iv e  
E n g i n e e r s ,  Ind. )

U n d e r  a  few  c o n s t i tu t io n s ,  the n o t ice  of  c h a r g e s  w a s  a l s o  to s p e c i f y  the 
d a te  s e t  fo r  t r i a l ,  th e r e b y  e l im in a t in g  a  s e p a r a t e  t r i a l  n o t ic e ,  and  a  few  p r o ­
v i s i o n s  a l s o  r e q u i r e d  the n o t ice  to a d v i s e  the a c c u s e d  of h i s  c o n s t i tu t io n a l  r ig h t s .  
One c o n st i tu t io n  p r o v id e d  th is  in fo r m a t io n  on the fo llow in g  o f f i c i a l  f o r m :

N o t ic e  of  c h a r g e s  a g a i n s t  m e m b e r s  of  th is  A l l i a n c e  s h a l l  be  p r e s e n t e d  
upon the fo llow in g  o f f i c i a l  f o r m :

In te rn a t io n a l  A l l i a n c e  of T h e a t r i c a l  S t a g e  E m p lo y e s  and M oving  P i c t u r e  
M ach in e  O p e r a t o r s  of the U n ited  S t a t e s  and C a n a d a

N O T IC E  O F  C H A R G E S

B r o t h e r  ________________________ :

You a r e  h e r e b y  n o t if ied  that c h a r g e s  of w hich  the e n c lo s e d  i s  a  
copy h av e  b een  f i le d  a g a i n s t  you  b e f o r e  the B o a r d  o r  C o m m it t e e
of  th is  L o c a l  and that the ________________  ________________________

D ay  Month
______________ ______________________  h a s  b e e n  f ix e d  fo r  y o u r  t r i a l

Y e a r  T im e
b e f o r e  the E x e c u t iv e  B o a r d  o r  C o m m it t e e  a t  ____________________

P l a c e  of  T r i a l

Y o u r  r ig h t s  a s  a  m e m b e r  a r e  p r o t e c t e d  by y o u r  L o c a l  C o n st itu t io n  
and B y la w s  and the C o n st itu t io n  and B y la w s  of the I. A. T . S . E .  and 
M. P .  M. O. of  the U . S .  and C. R e a d  th o se  p r o v i s i o n s  r e la t in g  to c h a r g e s ,  
t r i a l s ,  and a p p e a l s  c a r e f u l ly ,  then s tu d y  the e n c lo s e d  c h a r g e s .  A t the 
t im e  o f  the t r i a l  you a r e  e n t it le d  to b r in g  a s  m a n y  w i t n e s s e s  a s  you c h o o se  
and  to b e  r e p r e s e n t e d  by a  fe l lo w  m e m b e r  a s  y o u r  c o u n se l .  If you cannot 
a tten d  the t r i a l  a t  the t im e  s e t ,  you m a y  a s k  the E x e c u t iv e  B o a r d  o r  
C o m m it t e e  to p o s tp o n e  y o u r  h e a r in g .

You a r e  not to d i s c u s s  th e se  c h a r g e s  with any m e m b e r  of the B o a r d  
o r  C o m m it t e e  b e f o r e  the h e a r in g  and y o u r  d e fe n s e  w il l  not be  h e a r d  b e ­
fo r e  that t im e .

N o t ice  o f  T r i a l . M o s t  t r i a l  p r o c e d u r e s  a t  e ac h  l e v e l  g u a r a n t e e d  the 
a c c u s e d  a d v a n c e  n o t ice  of the d a te  s e t  fo r  t r i a l .  S e v e r a l  of the c o n s t i tu t io n s  
w ithout th is  r e q u i r e m e n t  p r o v id e d  fo r  a  n o t ice  o f  c h a r g e s ,  w hich , in p r a c t i c e ,  
m ig h t  a l s o  in c lu d e  n o t ice  of the d a te  s e t  fo r  t r i a l — 16 of the 20 a t  the l o c a l  l e v e l ,
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and  13 of the 47 a t  the in t e r n a t io n a l  l e v e l .  P r o v i s i o n s  fo r  n o t ic e  of  the d a te  s e t  
w e r e  s i m i l a r  to p r o v i s i o n s  f o r  n o t ic e  of  c h a r g e s .  A  few  c o n s t i tu t io n s  sp ec i f ic a l ly -  
p r o v id e d  fo r  s e r v in g  th e se  n o t ic e s  to g e t h e r ,  a s  in the fo llow in g  p r o v i s i o n :

The c o m m it t e e  s h a l l  s e r v e  the a c c u s e d  b r o t h e r  with a  co py  o f  the 
c h a r g e s  and notify  h im  in w r it in g  of the d a te  and h o u r  of  the t r i a l  . • . .
(A s s o c ia t io n  o f  R a i lw a y  T r a in m e n  and L o c o m o t iv e  F i r e m e n ,  Ind. )

S i m i l a r l y ,  the co n st i tu t io n  of the U n ited  G a r m e n t  W o r k e r s  of A m e r i c a  p ro v id e d :

The l o c a l  E x e c u t iv e  B o a r d  s h a l l  duly notify  the m e m b e r  of the n a tu re  
o f  the c h a r g e s  and of the t im e  and p l a c e  o f  t r i a l  . . . .

U n d er  a  few  c o n s t i tu t io n s ,  the t r i a l  body w a s  r e q u i r e d  to notify  the a c ­
c u s e d  of the da te  s e t  f o r  t r i a l  w ithout e x p l ic i t  p r o v i s i o n s  fo r  n o t ice  of  c h a r g e s .  
One of th e se  c o n s t i tu t io n s  p r o v id e d  m in im u m  p r o c e d u r a l  s t a n d a r d s  but d id  not e x ­
c lu de  the p o s s i b i l i t y  that a  copy of the c h a r g e s  m ig h t  be  in c lu d e d  in the n o t ice  of 
the d a te  s e t  fo r  t r i a l .

The B y la w s  o r  R u le s  o f  a  L o c a l  s h a l l  s p e c i f y  the m a n n e r  in  w hich 
an  a c c u s e d  p e r s o n  s h a l l  be  t r i e d  and m u s t  c o n fo r m  with the fo l lo w in g  
m in im u m  s t a n d a r d s :

. . . (3) The t r i a l  s h a l l  b e  h e ld  s p e e d i l y  with due n o t ic e  to the a c ­
c u se d .  (C o m m u n ic a t io n s  W o r k e r s  of A m e r i c a )

N o t ic e  of  the d a te  of  t r i a l  w a s  o ften  r e q u i r e d  to p r e c e d e  the t r i a l  by  a  
s p e c i f i e d  n u m b e r  of d a y s .  T h is  in t e r v a l  b e tw een  n o t ice  and convening  o f  the t r i a l  
bo dy  a l lo w e d  the a c c u s e d  an  op p o rtu n ity  to p r e p a r e  h is  d e f e n s e .  T h is  w il l  be  
d i s c u s s e d  m o r e  fu l ly  in  the s e c t io n  d e a l in g  with t im e  l i m i t s .

N o t ice  o f  D e c i s i o n . Only a  r e l a t i v e l y  s m a l l  n u m b e r  of union c o n s t i ­
tu tion s  r e q u i r e d  that the a c c u s e d  o r  o th er  in t e r e s t e d  p a r t i e s  be  n o t i f ied  of the 
t r i a l  b o d y ’s d e c i s io n  ( tab le  V I - 12). P r e s u m a b l y ,  a t  the o r d i n a r y  union t r i a l ,

T ab le  V I-12. N otice of T ria l Body D ecision and of R ight to A ppeal by Level, 
N ational and International Union Constitutions, Early 1961

l Members in thousands!

N otice provisions
Local procedures International procedures

Unions Members Unions Members

A ll constitutions providing for notice of tr ia l 
decision or appeal r i g h t s ---------------------------- 36 5 ,4 7 7 .7 32 4. 6 0 2 .4

Written decision  o n l y ----------------------------------- 25 3 ,0 5 0 .3 23 1 ,3 1 0 .4
Written decision  and appeal r i g h t s ------------------ 1 7 5 .0 - -
N otified of appeal rights, no reference to 

written d e c is io n ----------------------------------------- 1 1 35 .0 1 135 .0
N otified if  not present at m eeting, no 

reference to written decision  or 
appeal rights ------------------------------------ •------- 1 5 5 .0

N otified, no reference to written decision 
or appeal rights ----------------------------------------- 8 2, 162 .5 8 3, 157 .0

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

690-094 0 -6 3 -8
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p a r t i c u l a r l y  a t  the l o c a l  l e v e l ,  a l l  p a r t i e s  c o n c e r n e d  w ould  be  e x p e c t e d  to be  
p r e s e n t  and thus in fo r m e d  of the o u tc o m e  of the c a s e .  T h i s ,  p lu s  the a v a i l a b i l i t y  
o f  the r e c o r d  of the t r i a l  in a  n u m b e r  of c a s e s ,  m a y  h av e  a c c o u n te d  f o r  the l a c k  
o f  f o r m a l  p r o v i s i o n s  in th is  a r e a .  M o r e o v e r ,  the a b s e n c e  of a  f o r m a l  n o t i f i c a t io n  
r e q u i r e m e n t  d id  not ru le  out the p o s  s ib i l i ty  that a  w r i t t e n  d e c i s i o n  m ig h t  b e  s e n t ,  a s  
a  m a t t e r  of  p r a c t i c e ,  to a l l  c o n c e r n e d ,  o r  that the d e c i s i o n  m ig h t  b e  p u b l i c i z e d  
in the u n io n 's  p a p e r  o r  b u l le t in  b o a r d .

F o r m a l  c o n s t i tu t io n a l  n o t i c e - o f - d e c i s i o n  p r o v i s i o n s  o c c u r r e d  in only 
36 l o c a l  and 32 in t e r n a t io n a l  t r i a l  p r o c e d u r e s .  T h e s e  u s u a l ly  r e q u i r e d  the t r i a l  
bo dy  to p r e p a r e  a  w r i t te n  d e c i s io n  and fu r n i sh  a  copy  to e ac h  p a r t y ,  a s  in the f o l ­
low ing i l l u s t r a t i o n :

E v e r y  d e c i s io n  . . . s h a l l  be  r e d u c e d  to w r it in g  and a  co py  t h e r e o f  
fu r n i sh e d  to e ac h  d i r e c t ly  i n t e r e s t e d  p a r t y .  (B r o th e r h o o d  of  P a i n t e r s ,  
D e c o r a t o r s  and P a p e r h a n g e r s  of  A m e r i c a )

A  few  of th e se  p r o v i s i o n s  a l s o  s p e c i f i e d  the co n ten ts  of the d e c i s io n ,  a s  in  the 
fo l lo w in g :

The d e c i s io n  s h a l l  co n ta in  a  finding of the f a c t s ,  the B o a r d ' s  c o n ­
c l u s io n s  a s  to the g u i l t  o r  in n o c en c e  of the a c c u s e d ,  and the p e n a l ty ,  i f  
any , to be  im p o s e d .  ( A m e r ic a n  T r a in  D i s p a t c h e r s  A s s o c i a t i o n )

P r o m p t  n o t ic e  of the t r i a l  b o d y ’s d e c i s io n ,  in c lu d in g  the r e a s o n s  fo r  the 
d e c i s io n ,  w a s  d e s ig n e d  to p e r m i t  the a c c u s e d  to p r e p a r e  a p p e a l .  The t r i a l  body  
w a s  o ften  r e q u i r e d  to g iv e  " p r o m p t "  o r  " i m m e d i a t e "  n o t ice  to the a c c u s e d .  In 
a  few  p r o v i s i o n s ,  the t im e  a l lo w e d  to f i le  an  a p p e a l  w a s  c o m p u te d  f r o m  the t im e  
the a c c u s e d  w a s  n o t i f ie d  of the d e c i s io n ,  a s  in the fo llow in g  co n st i tu t io n :

A ll  m a n n e r  of  a p p e a l s  s h a l l  be  taken  w ithin  f i f te e n  (15) d a y s  f r o m  
the d a te  the d e c i s io n  i s  p l a c e d  in the m a i l  o r  o t h e r w is e  t r a n s m i t t e d  
to the i n t e r e s t e d  p a r t i e s .  ( In te rn a t io n a l  B r o th e r h o o d  of  T e a m s t e r s ,  
C h a u f f e u r s ,  W a r e h o u se m e n  and H e l p e r s  of A m e r i c a ,  Ind. )

Only two c o n st i tu t io n s  e x p l ic i t ly  r e q u i r e d  the n o t ic e  of  d e c i s io n  to b e  of 
su c h  n a tu r e  a s  to a d v i s e  the p a r t i e s  of th e ir  r ig h t  to a p p e a l  to a  h ig h e r  au th o r ity .  
The c o n st i tu t io n  o f  the T r a n s p o r t  W o r k e r s  Union r e q u i r e d  th is  n o t ic e  to po in t 
out that a p p e a l s  m u s t  be  f i le d  w ithin 30 d a y s  a f t e r  the t r i a l  body  r e n d e r e d  i t s  
d e c i s io n ,  w h ile  the S h e e t  M eta l  W o r k e r s ’ co n st i tu t io n  p r o v id e d  fo r  a  n o t ice  that 
w ou ld  " a d v i s e  the p a r t i e s  of th e ir  r ig h t  to a p p e a l .  "

A p p e a l  P r o v i s i o n s

U n d er  the union ju d i c i a l  s y s t e m ,  the a p p e a l  p r o c e d u r e  a f f o r d s  fu r th e r  
c o n s id e r a t io n  of the c a s e ,  and thus s e r v e s  to c o r r e c t  e r r o r s  w hich m a y  h av e  
o c c u r r e d  a t  lo w e r  union t r i b u n a l s .  It i s  a  c h a r a c t e r i s t i c  of union t r i a l  p r o c e d u r e s ,  
h o w e v e r ,  that un like  c iv i l  s y s t e m s ,  a u t h o r i t i e s  e x e r c i s i n g  a d m i n i s t r a t i v e  and 
e x e c u t iv e  fu n c t io n s  a l s o  a c t  in j u d i c i a l  c a p a c i t i e s ,  in c lu d in g  d u r in g  the a p p e a l  
p r o c e s s .  The union a p p e a l s  p r o c e d u r e  thus m a y ,  p a r t i c u l a r l y  w h e re  in t e r n a t io n a l  
o f f i c e r s  a r e  am o n g  the l i t i g a n t s ,  r e q u i r e  the a c c u s e d  to a p p e a l  to the s a m e  a g e n t  
o r  a g e n c y  r e s p o n s i b l e  fo r  the c h a r g e s  in the f i r s t  p l a c e .

The f in a l  a p p e a l  body , t y p ic a l ly ,  i s  the co n ventio n , r e p r e s e n t i n g  the m e m ­
b e r s h i p  a s  a  w h o le .  W hether su c h  a  m e e t in g  of d e l e g a t e s ,  ev en  it  i t  w e r e  to 
a s s e m b l e  a n n u a lly ,  which m o s t  do not, can  p r o p e r l y  e x e r c i s e  ju d i c i a l  fu n c t io n s ,
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h a s  b e e n  s e r i o u s l y  q u e s t io n e d .  33 At p r e s e n t ,  an in d ep en d en t j u d i c i a r y  in the 
f o r m  of an " o u t s i d e "  r e v ie w  body i s  found in only fo u r  u n io n s .  T h e s e  and 
o th er  e le m e n ts  o f  the a p p e a l  p r o c e s s  a r e  d e s c r i b e d  in th is  s e c t io n .

P r o v i s i o n s  fo r  A p p e a l . N e a r ly  a l l  union c o n s t i tu t io n s  p r o v id in g  f o r  t r i a l  
a u th o r iz e d  a p p e l la te  r e v ie w  o f  the t r i a l  b o d y ' s  d e c i s io n  ( tab le  V I - 13). A p p e a l  p r o ­
v i s i o n s  w e r e  e x p r e s s e d  u s u a l l y  in b r o a d  g e n e r a l  l a n g u a g e  g r a n t in g  the r ig h t  to 
a p p e a l  any t r i a l  d e c i s io n .  Only a  few (11) a p p e a l  c l a u s e s ,  u s u a l l y  in c o n st i tu t io n s

T ab le  V I-13. A ppeal From Decisions of Local or International Level T ria l Bodies, 
N ational and International Union Constitutions, Early 1961

T o ta l studied A ffiliation

A ppeal provisions
Unions Members

AFL-CIO U n affiliated

Unions Members Unions Members

A ll constitutions providing for tria l at lo c a l or 
international lev e l ------------------------------------ 156 16, 9 17 .9 121 14, 2 2 5 .6 35 2, 692. 3

Constitutions providing for a p p e a l ------------------- 153 16, 912 .3 121 14, 2 2 5 .6 32 2, 686 .7
A ll tr ia l decisions a p p e a la b le --------------------- 142 16, 119 .0 112 1 3 ,4 4 2 .0 30 2, 676. 9

Som e, but not a ll, tr ia l decisions 
appealab le  -------------------------------------- 11 7 9 3 .4 9 7 8 3 .6 2 9 .8

Local decisions app ealab le ; no reference 
to international d e c is io n s ---------------- 3 375 .7 3 3 7 5 .7

International decisions appealab le ; no 
reference to lo ca l decisions ------------ 2 10 .5 1 2 .5 1 8 .0

Members could appeal; no reference 
to officers ----------------------------------- 3 314 .2 2 3 1 2 .4 1 1 .8

O fficers could appeal; no reference 
to m em bers --------------------------------- 1 7 5 .0 1 7 5 .0

Only specified  penalties a p p e a la b le ---- 2 18 .0 2 1 8 .0 - -

Constitutions without appeal provisions ----------- 3 5 .6 - 3 5 .6

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

33 One a u th o r i ty  h ad  the fo llow in g  to s a y  on the s u b je c t :
T h e s e  a r r a n g e m e n t s  by  which l o c a l  m e m b e r s h i p  a s s e m b l i e s  and convention  

d e l e g a t e s  fu nc tio n  a s  c o u r t s  i s  p e r h a p s  the m o s t  im p o r t a n t  d i f f e r e n c e  b e tw e e n  the 
ju d i c i a l  p r o c e s s  in u n ion s  and the ju d i c i a l  p r o c e s s e s  of p u b l ic  g o v e r n m e n t s  in the 
U nited  S t a t e s .  C o u r t  v e r d i c t s  a r e  not r e f e r r e d  to the body p o l i t ic  o r  to the l e g i s ­
l a t iv e  b r a n c h  of the g o v e r n m e n t  fo r  r e v ie w  and  f in a l  d e c i s io n .  E v e n  New E n g la n d  
town m e e t i n g s  do not s i t  in ju d g m e n t  o f  law  v io la t io n s ;  in d ep en d en t  ju d g e s  and 
c o u r t s  p e r f o r m  th is  function . The a r r a n g e m e n t s  fo r  p o p u la r  vo ting  on the truth  
o r  f a l s i t y  o f  c h a r g e s  r e s e m b l e s  r a t h e r  the s o - c a l l e d  " p e o p le s  c o u r t s "  of S o v ie t  
g o v e r n m e n t s .  T hey  a r e  d e fen d e d  a s  a  f o r m  of d i r e c t  d e m o c r a c y ,  but the l e s s o n s  
of h i s t o r y  a r e  c l e a r  that in depen den t c o u r t s  and ju d g e s  a r e  a s  e s s e n t i a l  to p r o t e c t  
in d iv id u a l  r ig h t s  and l i b e r t i e s  a g a i n s t  p o p u la r  m a j o r i t i e s  a s  a g a i n s t  e x e c u t iv e  
o f f i c i a l s  and the l e g i s l a t i v e  b o d ie s  of  g o v e r n m e n t s .  W il l ia m  M. L e i s e r s o n ,  
A m e r i c a n  T r a d e  Union D e m o c r a c y ,  New  Y o r k ,  C o lu m b ia  U n iv e r s i t y  P r e s s ,
1959, p. 265.

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



108

of s m a l l e r  u n io n s ,  d id  not a u t h o r iz e  a p p e a l  f r o m  a l l  t r i a l  d e c i s i o n s .  A m o n g  t h e s e ,  
the C o o p e r s 1 co n st i tu t io n  r e q u i r e d  a  p e n a l ty  o f  $ 5  o r  s u s p e n s i o n  o r  e x p u ls io n  
b e f o r e  an  a p p e a l  cou ld  be  taken ; and the R e ta i l ,  W h o le sa le ,  and D e p a r t m e n t  S t o r e  
U n io n 1 s c o n st i tu t io n  g r a n t e d  m e m b e r s  the r ig h t  to a p p e a l  f r o m  any t r i a l  d e c i s io n ,  
but p r o v id e d  that a  l o c a l  u n io n 's  d e c i s io n  to d i s c i p l in e  l o c a l  o f f i c e r s  w ould be  
f in a l  and b in d in g .

The  f i r s t  s t e p  u n d er  the a p p e a l  p r o c e d u r e  w as  s a t i s f i e d  by f i l in g  a  w r it te n  
n o t ic e  of  a p p e a l  with the n ex t  h ig h e r  union a u th o r ity .  F o r m  o r  t e c h n ic a l  content 
w a s  g e n e r a l l y  not s e t  fo r th .  F o r  e x a m p le ;

No s p e c i f i c  f o r m  o r  f o r m a l i t y  s h a l l  be  r e q u i r e d ,  e x c e p t  th a t  s u c h  
n o t ic e  s h a l l  c l e a r l y  s t a t e  an  a p p e a l  i s  b e in g  tak e n . ( L a u n d r y ,  D r y  C l e a n ­
ing  and  D ye H o u se  W o r k e r s  In te rn a t io n a l  Union, I n d . )

Only a  few  c o n st i tu t io n s  s p e c i f i e d  the b a s i s  fo r  a p p e a l s .  One o f  th e s e ,  
the J e w e l r y  W o r k e r s 1 c o n st itu t io n  s t ip u la te d :

A p p e a l s  to a  h ig h e r  bo dy  m a y  be  m a d e  upon the fo l lo w in g  b a s i s :

1. A d d it io n a l  e v id e n c e .
2. F a i l u r e  of the t r i a l  c o m m it te e  to fo l lo w  p r o c e d u r e  r e g a r d i n g  

c h a r g e s  and t r i a l s .
3. V io la t io n  by the t r i a l  c o m m it te e  of the In te rn a t io n a l  C o n st i tu t io n  

o r  the l o c a l  B y la w s  in conducting  a  t r i a l  and m a k in g  i t s  d e c i s io n .

The  f i r s t  a p p e a l  body w as  u s u a l ly  the n ex t  h ig h e r  l e v e l  o f  union a u th o r ity .  
In a  t y p ic a l  a p p e a l  s e q u e n c e  a  l o c a l  union d e c i s i o n  would f i r s t  be  r e v ie w e d  by a  
d i s t r i c t  bo dy  o r ,  i f  none e x i s t e d ,  by  the in t e r n a t io n a l  p r e s i d e n t .  F r o m  th is  l e v e l ,  
a p p e a l s  w e r e  u s u a l ly  tak en  to the g e n e r a l  e x e c u t iv e  b o a r d ,  then to the co n vention . 
In r a r e  i n s t a n c e s ,  c o n st i tu t io n s  p r o v id e d  d i f f e r e n t  a v e n u e s  of  a p p e a l ,  d epen d in g  
upon the g ro u n d  on which the a p p e a l  w as  b a s e d .  F o r  in s t a n c e ,  the S t e r e o t y p e r s 1 
c o n st i tu t io n  p r o v id e d :

C h a r g e s  of  i r r e g u l a r i t i e s ,  only, m a y  be a p p e a le d  d i r e c t l y  to the I n t e r ­
n a t io n a l  E x e c u t iv e  B o a r d .  A l l  o th er  a p p e a l s  m u s t  be  f i le d  with the I n t e r ­
n a t io n a l  P r e s i d e n t .  ( T h e r e a f t e r ,  a p p e a l s  m a y  be  tak en  f r o m  the d e c i s i o n  
o f  the In te rn a t io n a l  P r e s i d e n t  to the I n te r n a t io n a l  E x e c u t iv e  B o a r d . ) 
A p p e a l s  on i r r e g u l a r i t i e s  a r e  r e s t r i c t e d  a s  fo l lo w s :

(a) T he s e r v i n g  o r  p r e s e n t in g  of c h a r g e s ;
(b) The co n du ct of  the t r i a l ;
(c) Q u e s t io n s  p e r t a in in g  to an y  i r r e g u l a r i t y  in  the c h a r g e s ,  f in d in g s  of

the t r i a l  c o m m it te e ,  o r  vo te  of the l o c a l  union.

P e r s o n s  en t it led  to a p p e a l . While a l l  union c o n st i tu t io n s  th at  id e n t i f ie d  
the p a r t y  e n t i t le d  to a p p e a l  f r o m  the t r i a l  b o d y ' s  d e c i s i o n  g u a r a n t e e d  the a c c u s e d  
th is  v i t a l  s a f e g u a r d ,  a  l a r g e  n u m b e r  (89) a l s o  p e r m i t t e d  p e r s o n s  o th e r  than  the 
a c c u s e d  to f i le  an  in i t ia l  a p p e a l  ( tab le  V I - 14). M o r e  than h a l f  o f  t h e s e  c o n s t i ­
tu tion s  a u t h o r iz e d  a p p e a l  by  an y  i n t e r e s t e d  p a r t y .  The  c o n s t i tu t io n a l  d e f in it io n s  
of an  " i n t e r e s t e d  p a r t y , "  w h ere  t h e r e  w e r e  su c h  d e f in i t io n s ,  w e r e  w id e ly  v a r i e d .  
U n d e r  a  few  c o n s t i tu t io n s ,  d i s s a t i s f a c t i o n  with the d e c i s io n  w as  s u f f i c ie n t :

A  m e m b e r  o r  o f f i c e r  o f  an y  s u b o r d in a te  bo dy  who h a s  b e e n  c o n v ic te d  
o f  any  o f fe n s e  a s  h e r e in  s e t  fo r th ,  o r  the a c c u s e r  when the a c c u s e d  h a s  
b e e n  a c q u i t te d ,  o r  any m e m b e r  who h a s  a  g r i e v a n c e  o r  b e l i e v e s  that an 
in ju r y  h a s  b e e n  done in any w ay . . . .  ( R e t a i l  C l e r k s  I n te r n a t io n a l  
A s s o c i a t i o n )

*  *  >!<

Any m e m b e r  o r  m e m b e r s  d i s s a t i s f i e d  w ith  the d e c i s io n  . . . m a y
a p p e a l .  . . . ( In te rn a t io n a l  B r o th e r h o o d  of P u lp ,  S u lph ite  and P a p e r  
M il l  W o r k e r s )
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O th er  c o n st i tu t io n s  r e q u i r e d  the p a r t y  to be  “ a f f e c t e d 11 by the d e c i s i o n  in o r d e r  
to hav e  an  a p p e a la b le  in t e r e s t .

Any l o c a l  union, co u n c i l ,  o f f i c e r  . . . o r  m e m b e r  . . . who i s
a f f e c te d  by  an y  d e c i s i o n  . . . s h a l l  h av e  the r ig h t  to a p p e a l  . . . (Sh eet
M e ta l  W o r k e r s )

S t i l l  o t h e r s  r e q u i r e d  the i n t e r e s t  to be “ d i r e c t ' ’ :

A ny d i r e c t l y  in t e r e s t e d  p a r t y  to a  p r o c e e d in g  in  w hich  a  f in a l  d e ­
c i s i o n  h a s  b e e n  r e n d e r e d ,  f e e l in g  a g g r i e v e d  o v e r  s u c h  d e c i s io n ,  m a y  
ta k e  an  a p p e a l  t h e r e f r o m .  ( B r o th e r h o o d  of P a i n t e r s ,  D e c o r a t o r s  and 
P a p e r h a n g e r s  of A m e r i c a )

C l a u s e s  th a t  l im i t e d  the r ig h t  to a p p e a l  only  to the a c c u s e d  and a c c u s e r  
w e r e  c h a r a c t e r i s t i c a l l y  m o r e  p r e c i s e  than the in d e f in ite  “ i n t e r e s t e d  p a r t y 1' c l a u s e s ,  
a s  in  the fo l lo w in g  p r o v i s io n :

A p p e a l s  f r o m  d e c i s i o n s  . . . m a y  be  ta k e n  in the m a n n e r  p r o v id e d
. . . by  the a c c u s e d  o r  by  the p e r s o n  f i l in g  the c h a r g e .  (T e x t i l e  W o r k e r s
Union o f  A m e r i c a )

T ab le  V I-14. Persons Authorized to A ppeal From  Local or International T ria l Decisions 
N ation al and International Union Constitutions, Early 1961

(M embers in thousands)

Persons authorized to  appeal

T o ta l studied A ffiliation

Unions Members
AFL-CIO U n affiliated

Unions M embers Unions Members

A ll constitutions providing for a p p e a l --------------- 153 16, 9 1 2 .3 121 14, 2 2 5 .6 32 2, 686 .7

Constitutions authorizing the accused and other
parties to appeal ---------------------------------------- 89 12, 5 40 .9 71 1 0 ,0 7 9 .9 18 2, 4 6 1 .0

Any interested p a r t y --------------------------------- 47 6, 354 .6 36 4, 6 6 9 .0 11 1 ,6 8 5 .5
A ccused and accuser only ------------------------- 41 5, 193.7 34 4 ,4 1 8 .2 7 7 7 5 .5
V aries for in itia l and subsequent a p p e a ls ------- l l 992 .7 1 9 9 2 .7 - -

Constitutions authorizing only the accused
to appeal ------------------------------------------------- 39 2, 501.1 33 2, 355. 3 6 145 .8

A ccused only for in itia l and subsequent
appeals ----------------------------------------------- 2 35 2, 161.5 30 2 ,1 1 5 .7 5 4 5 .8

V aries for in itia l and subsequent appeals ----- 3 4 339 .6 3 2 3 9 .6 1 100 .0
Constitutions without identity provisions ---------- 25 1 ,8 7 0 .3 17 1 ,7 9 0 .4 8 7 9 .9

1 Under 1 constitution, only the accused or accuser were authorized to file  an in itia l appeal but any interested 
party was authorized to f ile  subsequent appeals.

2 Under 1 constitution, 1 clause providing that verdicts of not guilty were fin al and not appealab le  was in ­
terpreted to m ean that only the accused could be the "aggriev ed " in a clause granting any aggrieved  person the right 
to appeal.

3 Under 3 constitutions, only the accused was authorized to f ile  in itia l appeals but any interested party was 
authorized to f ile  subsequent appeals; and under 1 constitution, only the accused was perm itted to appeal from  inter­
national lev e l tr ia l decisions but no reference was provided for appeal from  lo c a l union le v e l tr ia l decisions.

NOTE: Because o f rounding, sums of individual item s m ay not equal totals.
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U n d er  39 of the 153 a p p e a l  p r o v i s i o n s ,  on ly  the a c c u s e d  w a s  p e r m i t t e d  
to a p p e a l  f r o m  the t r i a l  bo d y *s  d e c i s io n .  The a c c u s e d  w as  thus s e c u r e d  f r o m  
r e p e a t e d  h a r a s s m e n t  and p e r s e c u t i o n  that m ig h t  fo l lo w  i f  the a c c u s e r  w e r e  p e r ­
m it t e d  to a p p e a l  v e r d i c t s  of a c q u i t ta l .  Union a p p e a l  p r o c e d u r e s  th at  p e r m i t t e d  
only  the a c c u s e d  to f i le  an a p p e a l  o r  that d e n ied  an y  a p p e a l  f r o m  an a c q u i t t a l  
p r o t e c t e d  the a c c u s e d  f r o m  double  j e o p a r d y  a t  an  a p p e l la t e  l e v e l ,  a s  in- the f o l ­
low ing  c l a u s e :

In the event of an a c q u i t t a l  the d e c i s io n  s h a l l  be  f in a l  and not s u b ­
j e c t  to a p p e a l .  In the even t o f  a  gu il ty  v e r d i c t  the a c c u s e d  m a y  a p p e a l .  
( L a u n d r y ,  D r y  C le an in g  and Dye H o u se  W o r k e r s  In te r n a t io n a l  Union, In d .)

A  few  c o n st i tu t io n s  q u a l i f ie d  the dou ble  j e o p a r d y  s a f e g u a r d  by  p e r m i t t i n g  
the a c c u s e r  to f i le  su b s e q u e n t  a p p e a l s  i f  the a c c u s e d  had  in i t i a l ly  a p p e a le d  f r o m  
a  v e r d i c t  of gu il ty  a s  in the fo llow in g  p r o v i s io n :

A ny m e m b e r  who h a s  b een  co n v ic te d  of an y  o f fe n se  . . . and who
b e l i e v e s  h is  c o n v ic t io n  w as  i r r e g u l a r  o r  u n ju s t i f i e d  m a y  a p p e a l  to the 
In t e r n a t io n a l  E x e c u t iv e  B o a r d  . . .

E i t h e r  the a p p e l la n t  o r  r e sp o n d e n t  m a y  a p p e a l  a  d e c i s i o n  of the 
I n t e r n a t io n a l  E x e c u t iv e  B o a r d ,  o r  any L o c a l  Union a f f e c te d  a s  su c h  by 
a  d e c i s i o n  o r  a c t io n  of the In te rn a t io n a l  E x e c u t iv e  B o a r d  m a y  a p p e a l  to 
the n ex t  s u c c e e d in g  convention  . . . (U nited  R u b b e r ,  C o rk ,  L in o le u m
and P l a s t i c  W o r k e r s  of A m e r ic a )

S ta tu s  P en d in g  A p p e a l . In the g r e a t  m a j o r i t y  of  c a s e s ,  th e r e  w e r e  no 
e x p l ic i t  p r o v i s i o n s  fo r  s ta y in g  exe cu tio n  of the t r i a l  b o d y ^  d e c i s io n  pend in g  d e ­
t e r m in a t io n  o f  the f in a l  a p p e a l  ( ta b le  V I - 15). T h is  w as  e s p e c i a l l y  t r u e  with r e g a r d  
to a p p e a l s  by l o c a l  o f f i c e r s ,  with only f iv e  c o n st i tu t io n s  s p e c i f i c a l l y  p r o v id in g  
f o r  a  s t a y .  It sho u ld  be b o rn e  in m in d , h o w e v e r ,  that in s o m e  of the 52 c o n ­
s t i tu t io n s  p r o v id in g  fo r  a  s t a y  of e x e c u t io n  in c a s e s  in v o lv in g  " m e m b e r s "  the t e r m  
m a y  h av e  b e e n  u s e d  in i t s  b r o a d  s e n s e  s o  a s  to in c lu d e  o f f i c e r s  a s  w e l l .

Of the a p p e a l  p r o c e d u r e s  that s p e c i f i e d  a  s t a y  of e x e c u t io n ,  the m o s t  
c o m m o n  p r o v i s i o n  (in 28 co n st i tu t io n s)  w as  one which g av e  the a p p e l la t e  body 
d i s c r e t i o n a r y  au th o r ity .  F o r  e x a m p le :

P e n d in g  an  a p p e a l ,  the d e c i s io n  a p p e a le d  f r o m  s h a l l  r e m a in  in  fu l l  
f o r c e  and e f fe c t  u n l e s s  the a p p e l la te  body, upon a p p l ic a t io n  and the sh o w ­
ing of e x c e p t io n a l ly  good c a u s e ,  d e e m s  it a p p r o p r ia t e  to s t a y  the e n f o r c e ­
m e n t  of  the ju d g m e n t .  ( B a k e r y  and C o n fe c t io n e r y  W o r k e r s *  In te rn a t io n a l  
Union of A m e r i c a ,  I n d . )

Only f iv e  co n st i tu t io n s  p r o v id e d  fo r  an  a u t o m a t ic  s t a y  of e x e c u t io n  of a l l  
d e c i s i o n s  p end in g  a p p e a l  by m e m b e r s .  The n o t ic e  of a p p e a l  u s u a l ly  m a r k e d  the 
p o in t a t  w hich the w a iv e r  of e n f o r c e m e n t  b e c a m e  e f fe c t iv e .

S ix  c o n st i tu t io n s  p r o v id e d  fo r  an  a u t o m a t ic  s t a y  of e x e c u t io n  of a l l  p e n a l ­
t i e s  a g a i n s t  m e m b e r s  e x c e p t  th o se  in v o lv in g  f i n e s .  T y p ic a l ly ,  the union w as  to 
hold the f ine  in an  e s c r o w  a c c o u n t  until  a  f in a l  d e c i s io n  w as  r e n d e r e d .

A s  m en t io n e d  p r e v io u s ly ,  m o s t  c o n st i tu t io n s  r e q u i r e d  m e m b e r s  on t r i a l  
to c o m p ly  with the t r i a l  bo d y *s  d e c i s io n  pend in g  a  f in a l  d e te r m in a t io n  by  an  
a p p e l l a t e  body . T h e s e  m e m b e r s ,  if  su s p e n d e d  o r  e x p e l l e d ,  w ould fo r f e i t  m e m b e r ­
sh ip  f r o m  the t im e  the t r i a l  body r e n d e r e d  i t s  d e c i s io n .  A  m e a s u r e  of p r o t e c t io n ,  
h o w e v e r ,  w as  s o m e t i m e s  g r a n t e d ,  a s  show n in the fo llow in g  c l a u s e :

While any m e m b e r  . . .  i s  e x e r c i s i n g  the r ig h t  of a p p e a l ,  the f in a n ­
c i a l  s ta n d in g  of su c h  m e m b e r  . . . s h a l l  not be im p a i r e d  by r e f u s a l  to
a c c e p t  d u e s  . . . until  a f t e r  the (E x e c u t iv e  C ouncil)  h as  p a s s e d  upon 
the a p p e a l  . . . ( in te r n a t io n a l  A s s o c i a t i o n  of M a c h in i s t s )
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T ab le  V I-15. Status of Members and Local O fficers Pending A ppeal, 
N ational and International Union Constitutions, Early 1961

^M em i^

Status pending appeal
Members Local officers

Unions Members Unions Members

A ll constitutions providing for a p p e a l -------------- 152 16, 9 0 6 .5 150 16, 868 .7

Constitutions providing for stay of execution  of 
a ll or som e decisions of tr ia l body 
pending appeal ----------------------------------------- 52 8 ,3 1 1 .6 5 996 .8

A ppeal body could stay a ll d e c is io n s ----------- 28 5, 4 9 7 .4 - -
Decisions of lo ca l could be stayed; no refer- 

ence to international decisions ---------------- 9 8 62 .7 .

A ll decisions were au tom atically  s t a y e d ------- 5 6 1 .4 5 .9
A ll decisions except on fines were 

au tom atically  stayed ----------------------------- 6 2 9 4 .6 _

A ll decisions except on fines and officers' 
rem oval were au tom atically  stayed ---------- _ 4 990 .9

Other ---------------------------------------------------- 1 4 1 ,5 9 5 .5 - -

Constitutions not providing for stay of execution 
of decisions of tr ia l body pending appeal ------- 2 100 8, 594. 9 145 15, 8 7 2 .0

* Under 1 constitution, a ll decisions were in full force and effect, but the international president could w aive 
the paym ent of fines; under 1 constitution, the appeal body could stay lo ca l, but not international decisions; and under 
2 constitutions, only decisions to reprim and and censure were au tom atically  stayed.

2 Includes 28 constitutions which specified  that a ll  decisions were in fu ll force and effect; 19 constitutions which 
specified  that a ll international decisions were in full force and effect, with no reference to lo c a l decisions; and 53 con­
stitutions with no reference to stay of execution.

3 Includes 2 constitutions which specified  that a ll  decisions were in fu ll force and effect, and 143 constitutions 
with no reference to stay of execution.

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

C h a r a c t e r i s t i c s  of A p p e l la te  R e v ie w . The union a p p e a l  p r o c e s s  w as  c h a r ­
a c t e r i z e d  by p r o v i s i o n s  fo r  fr e q u e n t  r e v ie w s  of the t r i a l  b o d y 's  d e c i s io n ,  c o m ­
m o n ly  co u p led  with a  p o w e r  to g r a n t  the a c c u s e d  a  new t r i a l  b e f o r e  the a p p e a l  
body . A  l o c a l  union d e c i s i o n  w as  u s u a l ly  r e v ie w e d  by e a c h  o r g a n iz a t io n a l  l e v e l  
up to the co n vention . T hus the d i s t r i c t  body, the in t e r n a t io n a l  p r e s id e n t ,  and the 
g e n e r a l  e x e c u t iv e  b o a r d  p a s s e d  on the gu il t  o r  in n o c en ce  of the a c c u s e d .  The 
p r o c e d u r a l  d e t a i l s  o f  the a p p e l la te  h e a r in g  b e fo r e  th e s e  b o d ie s  w e r e  r a r e l y  s p e ­
c i f ie d .  M o s t  c o n st i tu t io n s  g r a n te d  w ide d i s c r e t i o n  to the a p p e a l  body. F o r  
e x a m p l e :

A p p e a l s  s h a l l  be  h e a r d  e i th e r  on the r e c o r d  m a d e  b e f o r e  the t r i a l  
t r ib u n a l  o r  by a  r e - t r i a l ,  in the d i s c r e t i o n  of the body  h e a r in g  the 
a p p e a l .  . . . p a r t i e s  m a y ,  in the d i s c r e t i o n  of the a p p e l la t e  body, be 
a c c o r d e d  the r ig h t  to a p p e a r  b e f o r e  the a p p e l la te  body  and p r e s e n t  a r g u ­
m e n t  on the c a s e .  ( in te r n a t io n a l  B r o th e r h o o d  of T e a m s t e r s ,  C h a u f fe u r s ,  
W a r e h o u s e m e n  and H e lp e r s  of  A m e r i c a ,  Ind. )

O th er  c o n st i tu t io n s  d i r e c t e d  the a p p e a l  body to e s t a b l i s h  p r o c e d u r a l  r u l e s .  The 
C o m m u n ic a t io n s  W o r k e r s  of  A m e r i c a ,  fo r  e x a m p le ,  p r o v id e d :

The E x e c u t iv e  B o a r d  of the Union s h a l l  e s t a b l i s h  r e a s o n a b l e  a p p e a l  
p r o c e d u r e s  within the s t r u c t u r e  o f  the Union to r e v ie w  c o m p la in t s  of 
m e m b e r s  which a l l e g e  v io la t io n  o f  the c o n st itu t io n ,  L o c a l  B y la w s ,  o r  
the r ig h ts  and p r i v i l e g e s  of m e m b e r s .
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Only a  few  a p p e a l  c l a u s e s  s p e c i f i c a l l y  l im i t e d  the s c o p e  o f  r e v ie w  to 
i s s u e s  r a i s e d  a t  the t r i a l .  F o r  e x a m p le ,  the M u s i c i a n s *  c o n st i tu t io n  s t a t e d  that
a p p e a l s  " s h a l l  be  d e c id e d  only upon the e v id e n c e  u s e d  in the h e a r in g  of s u c h  
m a t t e r .  11

F i n a l  A p p e a l  B o d y . In union c o n s t i tu t io n s ,  the p o w e r  to end l i t i g a t io n  by 
r e n d e r in g  a  c o n c lu s iv e  d e c i s io n  w as  u s u a l ly  v e s t e d  in the body  w hich a l s o  had 
s u p r e m e  a u th o r ity  in l e g i s l a t i v e  and e x e c u t iv e  a f f a i r s ,  the union co n ventio n  
( ta b le  VI-16). The convention  w as  d e s ig n a t e d  a s  a  c o u r t  of  l a s t  r e s o r t  in 129 o f

T ab le  V I-16. F inal A ppeal Bodies,* N ational and International Union Constitutions, Early 1961

(M embers in thousands)

T o ta l studied A ffiliation

Final appeal bodies
Unions Members

AFL-CIO U n affiliated

Unions Members Unions Members

A ll constitutions providing
for a p p e a l ----------------------------------- 153 1 6 ,9 1 2 .3 121 14, 2 2 5 .6 32 2 ,6 8 6 .7

Constitutions providing for fin al
appeal to  union convention ------------ 129 14, 355 .7 105 13, 2 4 6 .0 24 1, 109 .7

Convention for a ll a p p e a ls ------------ 109 10 ,049 . 1 88 9, 547. 8 21 5 0 1 .3
t Convention or public

review  ----------------------------------- 4 1, 248 .8 4 1 ,2 4 8 .8 - -

Convention or re fe re n d u m ------------ 9 1, 210 .6 7 1,2 0 2 .2 2 8 .4
Convention or president or 

executive board depend­
ing upon the offense or
p e n a lty ----------------------------------- 7 1 ,8 4 7 .2 6 1, 247. 2 1 6 0 0 .0

Constitutions providing for fin al
appeal to other b o d ie s ------------------- 24 2, 556 .7 16 9 7 9 .6 8 1 ,5 7 7 .0

Executive b o a r d ------------------------- 17 2 ,3 2 6 .7 10 7 5 1 .4 7 1 ,5 7 5 .2
Referendum  ----------------------------- 3 1 1 .4 3 1 1 .4 - _

Internal appeal b o a r d ------------------ 2 2 213 .8 2 213 .8 - _

Other fin al appeal b o d ie s ------------- 2 2 4 .8 1 3 .0 1 1.8

A fin al appeal body was defined as the highest body authorized to pass on an appeal before the accused was 
considered to  have exhausted a ll rem edies within the union.

2 Under 1 constitution, a lo ca l union referendum was held if the executive board reversed a lo c a l tr ia l decision, 
otherwise the executive board's decision  was fin al; and under 1 constitution, the president of the union rendered fin al 
appellate  decisions.

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

the 153 c o n st i tu t io n s  hav ing  a p p e a l  p r o v i s i o n s ,  a ltho u gh  in s e v e r a l  c o n st i tu t io n s  it 
s h a r e d  th is  p o w e r  with a n o th e r  body. P r o c e d u r a l l y ,  r e v ie w  w as  p e r f o r m e d  by  an  
a p p e a l s  c o m m it t e e ,  u s u a l ly  ap p o in ted  by the u n ion*s  e x e c u t iv e  o f f i c e r s ,  f r e q u e n t ly  
by  the s a m e  o f f i c e r  who s e r v e d  in in t e r m e d ia t e  a p p e l l a t e  fu n c t io n s .  The c o m ­
m it t e e  thus ap p o in ted  re v ie w e d  the r e c o r d ,  a t  t i m e s  h e a r d  a r g u m e n t s  of e a c h  
p a r t y ,  and i s s u e d  i t s  d e c i s io n  in the f o r m  o f  a  r e c o m m e n d a t io n  to the c o n v e n ­
tion . The  fo llow in g  e x c e r p t s  s u m m a r i z e d  th is  p r o c e d u r e :

The In te rn a t io n a l  P r e s i d e n t  s h a l l  ap p o in t  the fo l lo w in g  c o m m it t e e s  
. . . A p p e a l s  and G r i e v a n c e s  . . . The C o m m it t e e  . . . s h a l l  h e a r  o r
r e c e i v e  w r i t te n  s t a t e m e n t s  on the s a m e  and  r e p o r t  th e r e o n  to the I n t e r ­
n a t io n a l  B r o th e r h o o d  Convention . ( In te rn a t io n a l  B r o t h e r h o o d  of B o i l e r ­
m a k e r s ,  Iron  S h i p b u i ld e r s ,  B l a c k s m i t h s ,  F o r g e r s  and  H e l p e r s )

sjc >J«
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W here an  a p p e a l  i s  tak en  to the Convention  f r o m  a  d e c i s i o n  of the 
In te rn a t io n a l  E x e c u t iv e  B o a r d  it  s h a l l  be  h e a r d  by  the A p p e a l s  C o m m it t e e  
which s h a l l  r e n d e r  a  r e p o r t  to the Convention . The  m o t io n  p r e s e n t e d  
to the C onvention  w il l  be  the ad o p t io n  o f  the C o m m i t t e e ' s  r e p o r t .  The 
u s u a l  r u l e s  g o v e rn in g  d e b a te  on su c h  m o t io n s  w il l  a p p ly ,  e x c e p t  that 
the p a r t i e s  to the a p p e a l  m a y  s p e a k  on the m o t io n  ev en  i f  th ey  a r e  not 
d e l e g a t e s .

A  m e m b e r  of the A p p e a l s  C o m m it t e e  m a y  not s i t  on any  c a s e  in 
which he h a s  an y  i n t e r e s t  o r  w hich  a r o s e  in a  L o c a l  of w hich  he i s  a  
m e m b e r .  The P r e s i d e n t  m a y  s u b s t i tu te  m e m b e r s  to the A p p e a l s  C o m ­
m it t e e  fo r  th o se  d i s q u a l i f i e d .

The P r e s i d e n t  m a y  d i r e c t  the A p p e a l s  C o m m it t e e  to c o m e  to the C o n ­
ven tion  c i ty  fo r  the p u r p o s e  of  h e a r in g  a p p e a l s  b e f o r e  the C onvention  o f f i ­
c i a l l y  b e g in s .  ( A m e r ic a n  F e d e r a t i o n  of M u s i c i a n s )

U n d e r  m a n y  c o n s t i tu t io n s ,  the a c c u s e d  w as  p e r m i t t e d  to a p p e a r  a t  the 
con ventio n  and p r e s e n t  h is  a r g u m e n t s ,  even  i f  he w a s  no lo n g e r  a  m e m b e r ,  a s  
in the fo l lo w in g :

A ny m e m b e r ,  o r  f o r m e r  m e m b e r  (who w as  a  m e m b e r  a t  t im e  of 
ho ld in g  o f  p r e v io u s  convention) . . . m a y  a p p e a r  in p e r s o n  a t  the c o n ­
v en tio n  a t  h is  own e x p e n se ,  to a r g u e  h is  w r it te n  a p p e a l  and  he s h a l l  be  
r e s t r i c t e d  in h is  r e m a r k s  to the co n ten ts  o f  h is  w r it ten  a p p e a l .  (O p e ra t iv e  
P l a s t e r e r s '  and C e m e n t  M a s o n s '  In te rn a t io n a l  A s s o c i a t i o n  of the U nited  
S t a t e s  and C an ada)

Of the 20 c o n st i tu t io n s  which a u t h o r iz e d  e i th e r  the co n ventio n  o r  an  a l t e r ­
n a te  bo dy  to r e n d e r  a  f in a l  d e c i s io n ,  9 p r o v id e d  f o r  a  m e m b e r s h i p w id e  r e fe r e n d u m  
and 7 s p e c i f i e d  v a r y in g  j u r i s d i c t i o n a l  r e q u i r e m e n t s  fo r  a p p e a l  to d i f f e r e n t  b o d ie s .  
In the l a s t  g ro u p ,  f o r  in s t a n c e ,  the U nited  T e x t i le  W o r k e r s '  g e n e r a l  e x e c u t iv e  
b o a r d  w a s  the c o u r t  o f  l a s t  r e s o r t  f r o m  l o c a l  t r i a l  d e c i s i o n s  and the convention  
the f in a l  a p p e a l  bo dy  f r o m  th o se  m a d e  by the g e n e r a l  e x e c u t iv e  b o a r d .  The 
C a r p e n t e r ' s  c o n st i tu t io n  v e s t e d  the g e n e r a l  e x e c u t iv e  b o a r d  with f in a l  d e t e r ­
m in a t io n  of c a s e s  in v o lv in g  t r a d e  r u l e s  but le f t  o th e r  c a s e s  to the convention . 
U n d e r  the r e m a in in g  c o n s t i tu t io n s ,  on ly  c a s e s  in v o lv in g  d e s i g n a t e d  p e n a l t i e s  could  
be  ta k e n  to the co n ven tio n . F o r  e x a m p le :

A n  a p p e a l  ca n  be  m a d e  to the In te rn a t io n a l  E x e c u t iv e  B o a r d  f r o m  any  
d e c i s io n ,  of  w h a te v e r  kind, o f  a  L o c a l  o r  an y  o th e r  a u th o r i ty .  A  fu r th e r  
a p p e a l  c an  be  m a d e  to a  convention  in any  c a s e  in v o lv in g  an  u l t im a t e  f ine  
of  $ 5 0 0  o r  m o r e ,  o r  e x p u ls io n  f r o m  m e m b e r s h i p  in the F e d e r a t i o n .  . . .
( A m e r i c a n  F e d e r a t i o n  o f  M u s i c i a n s )

N e x t  to the convention , the g e n e r a l  e x e c u t iv e  b o a r d  (o r  o th er  g o v e rn in g  
body) w as  m o s t  f r e q u e n t ly  d e s i g n a t e d  a s  the f in a l  a g e n c y  in the j u d i c i a l  p r o c e s s .  
A s  the fo l lo w in g  c l a u s e s  i l l u s t r a t e ,  t h e s e  p r o v i s i o n s  e x p l ic i t ly  r e s t r i c t e d  fu r th e r  
a p p e a l s :

In a l l  m a t t e r s  in v o lv in g  o f f i c e r s  o f  su b o r d in a te  b o d ie s  and in d iv id u a l  
m e m b e r s  th e r e  s h a l l  be  no fu r t h e r  a p p e a l  f r o m  the d e c i s io n  of the G e n e r a l  
E x e c u t iv e  B o a r d .  ( in te r n a t io n a l  B r o th e r h o o d  of T e a m s t e r s ,  C h a u f fe u r s ,  
W a r e h o u se m e n  and H e lp e r s  of A m e r i c a ,  Ind. )

^
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The In te rn a t io n a l  E x e c u t iv e  C o u n ci l  s h a l l  th e reu p o n  p a s s  upon su c h  
a p p e a l ,  e i th e r  r e v e r s i n g ,  a f f i r m in g ,  o r  m o d ify in g  the a c t io n  of the L o c a l  
Union, and i t s  a c t io n  . . . s h a l l  be f in a l  and c o n c lu s iv e .  (N a t io n a l
A s s o c i a t i o n  o f  B r o a d c a s t  E m p lo y e e s  and T e c h n ic ia n s )

Two c o n st i tu t io n s  p r o v id e d  f o r  f in a l  r e v ie w  by  p e r m a n e n t  ‘ ‘a p p e a l  b o a r d s 11 
within the union. T h e s e  b o a r d s  w e r e  c o m p o se d  of r a n k - a n d - f i l e  m e m b e r s ,  and 
w e r e  in depen den t j u d i c i a l  b o d ie s ,  f r e e  f r o m  o th er  e x e c u t iv e  and l e g i s l a t i v e  r e ­
s p o n s i b i l i t i e s .  The c h a i r m a n  w as  e le c te d  by  the m e m b e r s  of  the b o a r d .  One 
o f  th e se  two c o n s t i tu t io n s ,  the R a i l r o a d  T r a i n m e n ^ ,  p r o v id e d  two in t e r n a l  a p p e a l  
b o a r d s .  One of the b o a r d s ,  the B o a r d  o f  T r u s t e e s  and I n s u r a n c e ,  w a s  e m p o w e r e d  
to h e a r  a p p e a l s  f r o m  e x c e p t io n a l  c a s e s  in  w hich the in t e r n a t io n a l  p r e s i d e n t  e x e r ­
c i s e d  t r i a l  ju r i s d i c t i o n .  The o th er  b o a r d ,  the B o a r d  of A p p e a l s ,  had a u t h o r i ty  to 
h e a r  a p p e a l s  f r o m  a l l  r e m a in in g  t r i a l  d e c i s i o n s .  The s e v e n  m e m b e r s  of th is  
l a t t e r  b o a r d  w e r e  e le c te d  by  the convention  and s e r v e d  until  the fo l lo w in g  c o n ­
ven tion .  To be  e l ig ib le  fo r  e le c t io n  to th is  b o a r d ,  a  m e m b e r  w a s  r e q u i r e d  to 
m e e t  the fo l lo w in g  q u a l i f i c a t io n s :

M e m b e r s  of the B o a r d  of A p p e a l s  m u s t  hold r o s t e r  r ig h t s  in e i th e r  
one of the c l a s s e s  of  s e r v i c e  r e p r e s e n t e d  by  the B r o th e r h o o d  . . . and 
s h a l l  h av e  had not l e s s  than 4 y e a r s  e x p e r ie n c e  a s  a  m e m b e r  o f  a  g e n ­
e r a l  g r i e v a n c e  c o m m it te e .  . . . G e n e r a l  C h a ir m e n  . . . (and) F i e l d
s u p e r v i s o r s  w il l  not be  e l ig ib le  fo r  e le c t io n .  . . .

In a d d it io n ,  m e m b e r s  w e r e  to o b s e r v e  the fo l lo w in g  p r o v i s i o n  fo r  i m p a r t i a l i t y :

A  m e m b e r  . . . w il l  not be  p e r m i t t e d  to r e p r e s e n t  the G ra n d  L o d g e
in any  o th er  c a p a c i t y  w hile  s e r v i n g  a s  a  m e m b e r  of one of th e se  B o a r d s .

. . . In an  a p p e a l  in w hich a  B o a r d  m e m b e r ' s  lo d ge  i s  in d i r e c t
c o n t r o v e r s y  with s o m e  o th er  lo d g e ,  he m u s t  d i s q u a l i f y  h i m s e l f  o r  be 
e x c u s e d  b y  the c h a i r m a n  of s a i d  B o a r d .  . . .

The s e c o n d  co n st itu t io n ,  that of the In te r n a t io n a l  A i r  L in e  P i l o t s '  A s s o ­
c ia t io n ,  p r o v id e d  fo r  a  b o a r d  c o m p o s e d  of f iv e  r e g u l a r  and th re e  a l t e r n a t e  m e m ­
b e r s  to be  a p p o in ted  by the u n io n 's  e x e c u t iv e  c o m m it te e  f r o m  a  p a n e l  n o m in a te d  
by  d i s t r i c t  c o u n c i l s .  F o r  e a c h  h e a r in g ,  the c o m p o s i t io n  o f  th is  body w as  to be 
d e t e r m i n e d  in the fo llow in g  m a n n e r :

. . . e i th e r  the a c c u s e d  o r  the p a r t y  p r e f e r r i n g  the c h a r g e s  s h a l l
h av e  the r ig h t  o f  ch a l len g in g  a  m e m b e r  o f  the H e a r in g  and A p p e a l s  B o a r d .  
When su c h  c h a l le n g e  i s  e x e r c i s e d ,  one o f  the a l t e r n a t e s  s e l e c t e d  by  the 
c h a l l e n g e r  s h a l l  b e c o m e  a  r e g u l a r  m e m b e r  . . . fo r  h e a r in g  the s u b je c t
c a s e .

P u b l ic  R e v ie w . F o u r  u n io n s ,  a l l  A F L - C I O  a f f i l i a t e s ,  p r o v id e d  fo r  r e v ie w  
o f  d i s c i p l i n a r y  a c t io n  u n d er  s p e c i f i e d  c i r c u m s t a n c e s  by  o u ts id e  r e v ie w  b o a r d s .  
T h e s e  r e v ie w  b o a r d s  c o m p o se d  o f  w e l l  known in d iv id u a l s  s e l e c t e d ,  in the m a in ,  
f r o m  su c h  f i e ld s  a s  r e l ig io n ,  law , and ed u c a t io n ,  p r o v id e d  the a c c u s e d  an  o p p o r ­
tun ity  to a p p e a l  to a  body that w as  s e p a r a t e  and f r e e  f r o m  union c o n tro l .

O u ts id e  re v ie w  i s  a  r e l a t i v e l y  r e c e n t  d e v e lo p m e n t  in union ju d i c i a l  a d m i n ­
i s t r a t i o n .  The f i r s t  p r o c e d u r e  w as  in s t i tu te d  in 1953, when the U p h o l s t e r e r s '
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union a m e n d e d  i t s  co n st i tu t io n  to p r o v id e  fo r  a p p e a l  to an  o u ts id e  " a p p e a l  b o a r d "  
( tab le  V I - 17). B y  1959 th r e e  o th er  un ions had  fo l lo w ed  su it .  34

T ab le  V I-17. Public Review  of Union D isciplinary Actions, 
N ational and International Unions, Early 1961

Union
Year

provision
adopted

N am e of review 
board

Size ( 
of

board
Term  of o ffice How selected

Upholsterers' International 
Union (A F L -C IO ).......... ........... 1953 A ppeal board. 9 m em bers.2 Unspecified. By convention.

United Autom obile Workers 
(AFL-CIO) ---------------------- 1957 Public review 7 m em bers. Period betw een President appoints, subject

Marine Engineers' B eneficial 
A ssociation (AFL-CIO) ------- 1958

board. ^

4
N ational panel. 3 m em bers.

conventions.

U nspecified.

to approval of executive 
board and ratification  
of convention.

By national executive

Packinghouse, Food and A llied  
Workers (AFL-CIO) ----------- 1959 Public advisory re-^  

view  com m ission. 5 m em bers.2 U nspecified.

com m ittee.

By executive board.2

1 Source: General laws, article  XXXIV, sections 6 (a) and 6 (b); appendix B.
2 Not specified  in constitution.
3 Source: Constitution of the international union, article  31.
4 Source: N ational constitution, appendix, constitution for districts and subordinate associations, article  VIII, 

section 7.
5 Source: Established in July 1959, by the International Executive Board, and unanim ously endorsed and approved 

(resolution number 3) by the 12th constitutional convention, May 1960.

P r o v i s i o n s  r e la t in g  to th re e  o f  the fo u r  r e v ie w  b o a r d s  w e r e  g iv en  c o n ­
s t i t u t io n a l  s t a t u s .  The fo u rth ,  in s t i tu te d  by the P a c k i n g h o u s e ,  F o o d  and A l l ie d  
W o r k e r s ,  w as  e s t a b l i s h e d  by the e x e c u t iv e  b o a r d  u n d e r  i t s  a u th o r i ty  Mto do th o se  
th in gs  n e c e s s a r y  to in s u r e  p r o p e r  and e f fe c t iv e  a d m i n i s t r a t io n  of the a f f a i r s  of 
the In te rn a t io n a l  Union. "  The e x e c u t iv e  b o a r d  of the P a c k in g h o u s e  W o rk e r s  n a m e d  
a  f i v e - m e m b e r  c o m m i s s i o n  a s  the r e v ie w  b o a r d .

34 A S e n a te  v e r s i o n  of the b i l l  that su b s e q u e n t ly  b e c a m e  the L a b o r - M a n a g e m e n t  
R e p o r t in g  and D i s c l o s u r e  A c t  of 1959 would h av e  r e q u i r e d  e v e r y  union to ad op t a  
s y s t e m  of i m p a r t i a l  re v ie w :

S e c .  101(a) (6) . . . D i s c i p l i n a r y  a c t io n  m a y  be  tak e n  u n l e s s  s u c h  m e m b e r  
h a s  b e e n  . . .

(e) a f fo r d e d  f in a l  r e v ie w  on a  w r it ten  t r a n s c r i p t  of the h e a r in g ,  by an 
i m p a r t i a l  p e r s o n  o r  p e r s o n s

(i) a g r e e d  to by su c h  o r g a n iz a t io n  and the a c c u s e d ,  o r
(ii) d e s i g n a t e d  by an  indepen den t a r b i t r a t io n  o r  m e d ia t io n  a s s o c i a t i o n  o r  

b o a r d .  (Se n a te  B i l l  1555, 86th C on g. , 1 s t  S e s s .  (105 Cong. R e c .  5810, 
A p r i l  22, 1959)

The b i l l  f in a l ly  e n a c te d  did  not co n ta in  th is  p r o v i s io n .  R a t h e r ,  it p la c e d  the r e ­
s p o n s ib i l i t y  in the hands of union d i s c i p l i n a r y  a u t h o r i t i e s  and, u l t im a t e ly ,  the 
c iv i l  c o u r t s .
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The U p h o l s t e r e r s 1 In te rn a t io n a l  U n io n ’ s b o a r d  w a s  c o m p o s e d  o f  " i m p a r t i a l  
p e r s o n s  of good  re p u te  not h av in g  m e m b e r s h i p  o r  any o th er  d i r e c t  i n t e r e s t  in the 
(u n io n ) . "  Its  ju r i s d i c t i o n  w as  s e t  fo r th  a s  fo l lo w s :

The A p p e a l  B o a r d  . . . s h a l l  h av e  j u r i s d i c t i o n  to h e a r  and d e t e r m i n e
on ly  su c h  a p p e a l s  a s  a r i s e  f r o m  a  d e c i s io n  o r  a c t io n  of the G e n e r a l  E x e c ­
u t iv e  B o a r d  in a  c a s e  in v o lv in g  c h a r g e s  o f  v io la t io n s  o f  the la w s  o r  
p o l i c i e s  the U. I. U. o r  of an y  of i t s  s u b d i v i s io n s ,  but s h a l l  not h av e  
ju r i s d i c t i o n  to h e a r  o r  d e t e r m in e  any a p p e a l  f r o m  a c t io n s  o r  d e c i s i o n s  
o f  the U. I. U. , . . . in m a t t e r s  not in v o lv in g  an  a t te m p t  to i m p o s e  d i s c i ­
p l in e  upon a  . . . m e m b e r  o r  o f f i c e r  of the U. I. U. o r  of  an y  of i t s
s u b o r d in a te  b o d ie s .

The  c o n st itu t io n  of the A u to m o b ile  W o r k e r s  r e q u i r e d  th at  the P u b l ic  
R e v ie w  B o a r d  o f  that union be  c o m p o s e d  o f  " i m p a r t i a l  p e r s o n s  o f  good p u b lic  
r e p u te ,  not w o rk in g  u n d e r  the j u r i s d i c t i o n  o f  the UAW. "  T h is  b o a r d ' s  j u r i s d i c t i o n  
w as  b r o a d e r  than h e a r in g  and d e c id in g  d i s c i p l in e  c a s e s ,  exten d in g  a l s o  to c a s e s  
in v o lv in g  v io la t io n  of the u n io n 's  o r  the A F L - C I O * s  Code of E t h i c a l  P r a c t i c e s .  
T h is  r e v ie w  b o a r d ,  with indepen den t in v e s t ig a t in g  p o w e r  and the a u th o r i ty  to a c t  
ev en  in the a b s e n c e  of an a p p e a l ,  w as  a l s o  a  m o n i t o r  of  the u n io n 's  e th ic a l  a f f a i r s .  
The p r e a m b l e  to the P u b l ic  R ev iew  B o a r d  p r o v i s io n  s t a t e d  the r e a s o n  fo r  e s t a b ­
l i sh in g  the b o a r d  to be " f o r  the p u r p o s e  of in s u r in g  a  co n tin u at ion  o f  h igh  m o r a l  
and  e th ic a l  s t a n d a r d s  in the a d m i n i s t r a t i v e  and  o p e r a t iv e  p r a c t i c e s  of the i n t e r ­
n a t io n a l  union. "

The p u b l ic  r e v ie w  body of the M a r in e  E n g i n e e r s ’ B e n e f i c i a l  A s s o c i a t i o n ,  
c o m p o s e d  o f  " t h r e e  p u b l ic  p e r s o n s ,  "  had  a  n a r r o w e r  g r a n t  of  a u th o r i ty .  H e r e ,  
the N a t io n a l  P a n e l ' s  ju r i s d i c t i o n  w as  l im ite d  to im p e a c h m e n t  of e le c t e d  o f f i c e r s  
o f  l o c a l s  and d i s t r i c t s .

The M a r in e  E n g in e e r s *  c o n st i tu t io n  a u t h o r iz e d  i t s  N a t io n a l  P a n e l  to d e t e r ­
m in e  i t s  own p r o c e d u r e s ,  and g av e  no o th er  d e t a i l s .  The U p h o l s t e r e r s  and the 
A u to m o b i le  W o r k e r s ,  on the o th er  hand, d e a l t  with p r o c e d u r a l  m a t t e r s  in c o n ­
s i d e r a b l e  d e ta i l .  B oth  a u t h o r iz e d  th e ir  b o a r d s  to e le c t  th e ir  own c h a i r m e n  and 
p e r m i t t e d  h e a r in g s  to be  co n d u cted  by p a n e l s  of  the b o a r d s .  The A u to m o b ile  
W o r k e r s '  b o a r d  w as  a u t h o r iz e d  to d i s m i s s  a p p e a l s  that " f a i l  to s t a t e  a l l e g a t io n s  
s u f f i c i e n t l y  s e r i o u s "  o r  that w e r e  " m a n i f e s t l y  f r i v o l o u s "  without g r a n t in g  the a c ­
c u s e d  a  f o r m a l  h e a r in g .  B oth  b o a r d s  w e re  e m p o w e r e d  to a s s e s s  a  p e n a l ty  a g a i n s t  
f a l s e  o r  m a l i c i o u s  a c c u s e r s .  The U p h o l s t e r e r s '  A p p e a l  B o a r d  w as  to d e t e r m in e  
"w h e th e r  c o s t s  of the a p p e a l  s h a l l  be  le v ie d  on e i th e r  p a r t y ,  "  and the A u to m o b ile  
W o r k e r s ’ P u b l ic  R e v ie w  B o a r d  w as  to a s s e s s  a  f ine  " i f  the f a c t s  in d ic a te  the 
a c c u s e r  a c t e d  in bad  fa i th  o r  with m a l i c i o u s  intent and in a  w il l fu l  e f fo r t  to d iv id e  
and d i s r u p t  the union. "

In the M a r in e  E n g i n e e r s ’ and the A u to m o b i le  W o r k e r s *  u n io n s ,  the d e ­
c i s i o n  o f  the r e v ie w  b o a r d  w as  f in a l  and b ind ing . In the U p h o l s t e r e r s '  Union, 
the c o n st i tu t io n  p e r m i t t e d  a  fu r t h e r  a p p e a l  to the union con vention  in c a s e s  i n ­
v o lv in g  e x p u ls io n :

. . . The a p p e l la n t  m a y  e le c t  e i th e r  one o f  th e se  two a v e n u e s  to
a p p e a l  but not both, e x c e p t  that in the even t the A p p e a l  B o a r d  uph olds  a  
p e n a l ty  of e x p u ls io n  the a p p e l la n t  m a y  . . . m a k e  f in a l  a p p e a l  to the
n ex t  convention .

On the v a lu e  of p u b lic  r e v ie w  b o a r d s  in d i s c i p l i n a r y  m a t t e r s ,  A r c h ib a l d  
C o x , then c h a i r m a n  of  the U p h o l s t e r e r s '  r e v ie w  b o a r d ,  w ro te  a s  fo l lo w s  in the 
1959 r e p o r t  of  th a t  b o a r d :

The v a lu e  of the i m p a r t i a l  A p p e a l  B o a r d  cannot be  m e a s u r e d  by  the 
v o lu m e  o f  i t s  b u s i n e s s .  Its  v e r y  e x i s t e n c e  would tend to i n s u r e  f a i r n e s s
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ev en  though it h e a r d  no c a s e s .  If th e re  w e r e  d a n g e r  of . . . o f f i c e r s
b e c o m in g  c a r e l e s s  o r  a r b i t r a r y  in a  d i s c i p l i n a r y  m a t t e r ,  the v e r y  e x i s t ­
en ce  of the B o a r d  w ould re m in d  th em  that th e ir  co n d u ct  w a s  open  to 
s c r u t in y  by o u t s i d e r s  and th ey  would a c t  m o r e  c a r e f u l l y  in o r d e r  to av o id  
the e m b a r r a s s m e n t  o f  b e in g  o v e r r u le d .  Thus u n f a i r n e s s  i s  p r e v e n t e d  by 
s e l f - d i s c i p l i n e  b e f o r e  the u n f a i r n e s s  o c c u r s  without the n eed  f o r  A p p e a l  
B o a r d  p r o c e e d i n g s .

E l s e w h e r e  in the r e p o r t ,  C h a ir m a n  C ox d i f f e r e n t i a t e d  b e tw een  the r e s p o n s i b i l i t y  
o f  the a p p e a l  b o a r d  and the in t e r n a l  t r i a l  p r o c e s s .  Quoting f r o m  an  a p p e a l  b o a r d  
op in ion :

The p r i m a r y  r e s p o n s i b i l i t y  f o r  h e a r in g  c h a r g e s  a g a i n s t  in d iv id u a l  
m e m b e r s  and then d e te r m in in g  th e i r  gu il t  o r  in n o c en ce  r e s t s  w ithin the 
union . . . It i s  im p o r t a n t  that the union r e t a in  th is  r e s p o n s i b i l i t y ;  i t s
p e r f o r m a n c e  i s  an e s s e n t i a l  p a r t  of  d e m o c r a t i c  s e l f - g o v e r n m e n t .  O ur 
fu nctio n  i s  not to su b s t i tu te  o u r s e l v e s  fo r  the un ion *s  t r i a l  p r o c e d u r e s .
O ur t a s k  a s  an  a p p e a l  b o a r d  i s  to s e e  that the c o n st i tu t io n  and b y la w s  
w e r e  fa i th fu l ly  fo l lo w ed  and that the t r i a l  w a s  co n d u cted  and the d e c i s io n  
w as  r e n d e r e d  without u n f a i r n e s s  to the a c c u s e d .  T h is  g e n e r a l  in q u iry  
in v o lv e s  th r e e  s p e c i f i c  i s s u e s :

(1) W as the h e a r in g  co n ducted  in a  m a n n e r  c a lc u l a t e d  to e l i c i t  the 
tru th ,  g iv in g  (the a c c u s e d )  n o t ic e  of the c h a r g e s  and a  fu l l  o p p o rtu n ity  to 
p r e p a r e  and p r e s e n t  h is  d e fe n s e ;

(2) W as th e r e  s u b s t a n t i a l  e v id e n c e  to s u p p o r t  the f ind in g  . . . ; and

( 3)  D id  the m is c o n d u c t  w a r r a n t  the p e n a l ty  im p o s e d .

T im e  L i m i t s

C o n st i tu t io n a l  t im e  l im i t s  m a y  s e r v e  th r e e  j u d i c i a l  p u r p o s e s  (1) to i m p o s e  
a  ’ ’ s t a tu te  of  l i m i t a t i o n s , ” (2) to g u a r a n t e e  a  s p e e d y  t r i a l ,  and (3) to a l lo w  the 
a c c u s e d  su f f i c ie n t  t im e  to p r e p a r e  a  d e fe n s e .  E x c e s s i v e  d e la y  o r  e x c e s s i v e  
s p e e d  m a y  both  be  c o n t r a r y  to f a i r  t r e a tm e n t .

F o r  no union co n st itu t io n  w as  it  p o s s i b l e  to d e t e r m i n e  the p r e c i s e  t im e  
l i m i t s  a l lo w e d  f o r  the d i s c i p l i n a r y  p r o c e s s .  35 In the f i r s t  p l a c e ,  t im e  l im i t a t io n s  
w e r e  not w id e s p r e a d  a t  e i th e r  l o c a l  o r  in t e r n a t io n a l  l e v e l  p r o c e e d i n g s .  Of the 
t im e  l im i t s  s tu d ie d ,  on ly  the m in im u m  t im e  a l lo w e d  f o r  the a c c u s e d  to p r e p a r e  a  
d e fe n s e ,  and the t im e  within w hich to f i le  an  a p p e a l ,  w e r e  s p e c i f i e d  in a  m a j o r i t y  
o f  c o n s t i tu t io n s .

In l e s s  than  a  m a j o r i t y  of c o n s t i tu t io n s ,  it  w as  found th at  t im e  w as  a l lo w e d  
to f i l e  c h a r g e s ;  to n o t ify  the a c c u s e d  of c h a r g e s ;  to co n vene  the t r i a l  body ; to 
r e n d e r  a  d e c i s io n ;  to co nvene  the a p p e a l  body; o r  to r e n d e r  a  f in a l  a p p e l la t e  
d e c i s io n .

S e c o n d ly ,  w h ere  c e r t a in  t im e  l im i t s  w e r e  s p e c i f i e d  it  w as  not p o s s i b l e  
to add  the t im e  l i m i t s  f o r  e a c h  p h a s e  o f  the d i s c i p l in e  p r o c e s s  and a r r i v e  a t  the 
to ta l  a l lo w a b le  t im e .  A t  l e a s t  one p h a s e  of  the t r i a l  w as  not s u b je c t  to a  t im e  
l im i ta t io n .  S o m e  c o n s t i tu t io n s ,  f o r  in s t a n c e ,  r e q u i r e d  the t r i a l  bo dy  to co nvene  
within a  s p e c i f i e d  n u m b e r  of d a y s  a f t e r  c h a r g e s  w e r e  f i le d ,  but no l im i t a t io n s  
w e r e  p la c e d  on the t im e  in which a  d e c i s io n  had to be  h an d ed  down, w hile  o th e r  
c o n s t i tu t io n s  r e q u i r e d  a  d e c i s io n  within a  s p e c i f i e d  n u m b e r  of d a y s  a f t e r  h e a r in g ,  
but m a d e  no r e f e r e n c e  to the t im e  within w hich the h e a r in g  w as  to tak e  p la c e  
a f t e r  c h a r g e s  w e r e  f i le d .

35 T he t e r m  ’ ’d i s c i p l i n a r y  p r o c e s s ” in c lu d e s  that p e r i o d  o f  t im e  f r o m  the 
f i l in g  of c h a r g e s  to the f in a l  a p p e a l  d e c i s io n .
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E v e n  e xc lu d in g  a p p e a l s  p r o v i s i o n s ,  on ly  the R a i l r o a d  T r a i n m e n ' s  c o n ­
s t i tu t io n  a c c o u n te d  fo r  the to ta l  t im e  b e tw een  the f i l in g  of c h a r g e s  and the t r i a l  
b o d y ' s  d e c i s io n ,  and then only  fo r  c e r t a in  t r i a l s ,  n a m e ly ,  an  in t e r n a t io n a l  l e v e l  
t r i a l  o f  a  m e m b e r  on the g ro u n d s  that he w as  an  " i n f o r m e r ,  s p o t t e r ,  s p y  o r  
o p e r a t iv e  fo r  any  d e te c t iv e  a g e n c y ,  r a i l r o a d  c o m p a n y ,  o r  o th er  p e r s o n  o r  p e r s o n s .  "  
In s u c h  c a s e s ,  the h e a r in g  had to c o m m e n c e  within 30 d a y s  a f t e r  the f i l in g  of 
c h a r g e s ;  a t  the c l o s e  o f  the h e a r in g ,  the m a t t e r  w as  s u b m it te d  to the p r e s i d e n t ,  
who w as  r e q u i r e d  to r e n d e r  a  f in a l  d e c i s io n  within 10 d a y s .

One o f  the m o s t  e x p l ic i t  c o n st i tu t io n s  w as  that of  the A i r  L in e  D i s p a t c h e r s  
A s s o c i a t i o n .  In th at  co n st itu t io n ,  a  h e a r in g  had to be  held  not l e s s  than 30 but 
not m o r e  than 60 d a y s  f r o m  the f i l in g  of c h a r g e s ;  d e c i s i o n s  had to be  an noun ced  
within 30 d a y s  of the h e a r in g ;  a p p e a l s  had to be  tak en  within 30 d a y s  o f  the d a te  
of  d e c i s io n ;  and a p p e a l s  had to be d e c id e d  within the fo l lo w in g  30 d a y s .  H o w e v e r ,  
the p r o v i s i o n  fo r  a  h e a r in g  d u r in g  the 30-  to 6 0 - d a y  p e r i o d  f r o m  the f i l in g  o f  
c h a r g e s  could  be  w a iv ed  by m u tu a l  co n sen t .

T im e  p e r i o d s  w e r e  often  e x p r e s s e d  in g e n e r a l  t e r m s ,  su c h  a s  " r e a s o n a b l e  
t i m e "  o r  "w ith ou t undue d e la y ,  "  w hich p r e c lu d e d  any d e te r m in a t io n  of to ta l  e l a p s e d  
t im e .  F o r  in s t a n c e ,  the co n st itu t io n  of the R e t a i l  C l e r k s  In te r n a t io n a l  A s s o c i a t i o n  
s t ip u la te d :

T he  t r i a l  . . . s h a l l  be  held  a s  so o n  a s  p r a c t i c a b l e ,  but no l a t e r
than th ir ty  (30) d a y s  fo llow in g  the d a te  on w hich  c h a r g e s  a r e  f i le d .  . . .

. . . the T r i a l  B o a r d  s h a l l ,  without undue d e la y ,  d e t e r m i n e  the gu ilt
o r  in n o c en c e  of the a c c u s e d  . . .

The d e c i s io n  of the T r i a l  B o a r d  s h a l l  be  p r e s e n t e d  a t  the n ex t  m e m ­
b e r s h i p  m e e t in g .

M a x im u m  T im e  A llo w ed  to F i l e  C h a r g e s . Only 21 l o c a l  and 8 i n t e r ­
n a t io n a l  t r i a l  p r o c e d u r e s  s p e c i f i e d  the m a x i m u m  t im e  a l lo w e d  to f i l e  c h a r g e s  
a f t e r  an  o f fe n s e  had b een  c o m m it te d  o r  b e c a m e  known ( tab le  V I - 18). S u ch  a

T ab le  V I-18. M axim um  T im e Allowed to F ile  Charges by Level, 
N ational and International Union Constitutions, Early 1961

^Members^ii^

M axim um  tim e

Local procedures International procedures

Unions Members Unions Members

A ll constitutions specifying tim e lim its to 
f ile  c h a r g e s ----------------------------------------------- 21 3, 495. 3 8 348.1

30 days ------------------------------------------------------- 6 4 7 4 .6 1 11.8
60 days ------------------------------------------------------- 7 2, 423. 9 1 2 5 5 .4
90 days ------------------------------------------------------- 4 2 8 9 .2 1 20.0
6 months ---------------------------------------------------- 1 3 0 .4 1 3 0 .4
1 y e a r --------------------------------------------------------- 2 14 .3 3 16 .8
Other tim e l i m i t s ----------------------------------------- 1 1 262 .9 2 1 13 .7

1 Under this constitution, lo ca l union bylaws could provide lim itations of not less than 3 years.
2 Under this constitution, a 90-day  tim e lim it was app licab le  only to charges involving m em bers of different 

lo ca l unions.

NOTE: Because of rounding, sums of individual items may not equal totals.
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r e q u ir e m e n t ,  c o m p a r a b l e  to a  s ta tu te  of l im i ta t io n s  in g e n e r a l  l e g a l  p r o c e e d i n g s ,  
a im e d  to in s u r e  th at  c h a r g e s  w ould  be f i l e d  w h ile  the f a c t s  w e r e  s t i l l  f r e s h  in the 
m in d s  of p a r t i e s  and w i t n e s s e s .  In ad d it ion ,  they w ould  r e m o v e  l in g e r in g  f e a r s  
o f  p r o s e c u t io n  fo r  p a s t  o f f e n s e s ,  and thus e l im in a t e  p o s s i b l e  r e p r i s a l s  that m ig h t  
a f f e c t  a  m e m b e r ' s  p a r t i c ip a t io n  in the a f f a i r s  of h i s  union.

In th o se  few  i n s t a n c e s  w h e re  t im e  l i m i t s  w e r e  g iv e n ,  they ty p ic a l ly  a l ­
low ed  the a c c u s e r  a  p e r i o d  of 60 to 90 d a y s  a f t e r  the o f fe n s e  to f i l e  c h a r g e s .  
S e v e r a l  c o n st i tu t io n s  s p e c i f i e d  s h o r t e r  and s e v e r a l  s p e c i f i e d  lo n g e r  p e r i o d s ,  but 
only on ce  d id  the t im e  a l lo w e d  to f i l e  c h a r g e s  e x c e e d  1 y e a r .  The t im e  l im i t  
n e a r l y  a lw a y s  b e g a n  to run  f r o m  the t im e  the a c c u s e d  c o m m it te d  an  o f fe n s e .  In 
a  few  c o n s t i tu t io n s ,  h o w e v e r ,  the count b e g a n  a t  the t im e  the a c c u s e r  b e c a m e  
a w a r e  o f  the o f fe n s e :

C h a r g e s  m u s t  b e  s u b m it te d  . . . w ithin s ix ty  (60) d a y s  of  the t im e
the c o m p la in a n t  f i r s t  b e c a m e  a w a r e ,  o r  r e a s o n a b l y  sh o u ld  h av e  b e e n  
a w a r e ,  of the a l l e g e d  o f fe n s e .  ( In te rn a t io n a l  Union, U nited  A u to m o b ile ,  
A e r o s p a c e  and  A g r i c u l t u r a l  Im p le m e n t  W o r k e r s  o f  A m e r i c a )

M a x im u m  T im e  A llow ed  to N ot ify  the A c c u s e d  A f t e r  C h a r g e s  W ere  F i l e d . 
A lthough  v i r t u a l ly  a l l  t r i a l  p r o c e d u r e s  a t  the l o c a l  union l e v e l  and a  c o n s id e r a b l e  
n u m b e r  a t  the in t e r n a t io n a l  l e v e l  r e q u i r e d  that a  m e m b e r  b e  n o t i f ied  that c h a r g e s  
w e r e  f i le d  a g a i n s t  h im ,  few  s t ip u la te d  a  t im e  l im i t  w ithin  w hich  su ch  n o t ice  w a s  
r e q u i r e d  to r e a c h  the a c c u s e d  (tab le  V I - 19). Of th o se  p r o v id in g  t im e  l i m i t s ,  the 
p e r i o d  u s u a l ly  b e g a n  to run f r o m  the d ay  c h a r g e s  w e r e  f i l e d .  A  few  c o n s t i tu t io n s ,  
h o w e v e r ,  s p e c i f i e d  p e r i o d s  b a s e d  upon the t im e  a  p r e l i m i n a r y  re v ie w  body  r u le d  
the c h a r g e s  a c c e p t a b l e  fo r  t r i a l .

T ab le  V I-19. M axim um  T im e  Allow ed to Notify the A ccused After Charges Were F iled  by Level, 
N ational and International Union Constitutions, Early 1961

M axim um  tim e

A ll constitutions providing for notice that 
charges had been filed  ---------------------------

Constitutions providing m axim um  tim e lim its
Sp ecific  tim e p e r io d s ---------------------------

3 days ------------------------------------------
5 days ------------------------------------------
7 days ------------------------------------------
10 days -----------------------------------------
14 d ay s------------------------------------------
15 days -----------------------------------------
30 days ----------------------------------------

General tim e periods ---------------------------
Other tim e periods ------------------------------

Constitutions providing no tim e lim its -------

Local procedures International procedures

Unions M embers Unions Members

129 1 5 ,6 6 7 .8 71 1 0 ,2 6 1 .4

52 8 ,0 3 4 . 1 22 1 ,7 0 6 . 1
19 3 ,8 4 0 . 1 5 75. 3
1 200. 1 - -

7 3 6 6 .9 - -

9 3 ,2 5 8 .3 - -

- - 1 3 5 .0
1 3 .0 - -

1 11.8 1 11.8
- - 3 2 8 .5

25 3 ,8 3 9 .5 17 1 ,6 3 0 .8
1 8 3 5 4 .5 - -

77 7 ,6 3 3 .6 49 8, 555 .3

1 Under 6 constitutions, tim e lim its were operative from the tim e charges were accepted  for trial, and were 
5 days, 7 days, 10 days, 1 week after acceptan ce, and at the sam e m eeting the report was rendered; under 1 con­
stitution, notice was given a week in advance of trial; and under 1 constitution, a 21-day tim e lim it applied to 
charges against m em bers but no reference was provided for charges against lo ca l officers.

NOTE: Because of rounding, sums of individual items may not equal totals.
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In lo c a l  un ion  t r i a l  p r o c e d u r e s ,  a  s l ig h t ly  l a r g e r  n u m b e r  o f c o n st itu t io n s  
p ro v id e d  fo r  g e n e r a l  than  fo r  s p e c i f ic  p e r io d s .  G e n e r a l  l im ita t io n s  r e q u ir e d  n o tic e  
"p r o m p tly , "  "w ith in  a  r e a s o n a b le  t im e "  o r  s im i l a r ly  in d e fin ite  p e r io d s .  A  few  o f 
th e se  p r o v is io n s  in d ic a te d  th at n o t ic e s  w e re  to be t r a n s m it te d  on the s a m e  d ay  the 
c h a r g e s  w e re  f i le d . F o r  e x a m p le , the In te rn a tio n a l T y p o g r a p h ic a l  U n io n 1 s c o n ­
s t itu t io n  r e q u ir e d  the lo c a l  p r e s id e n t  to " im m e d ia t e ly  c a u s e  to be  d e l iv e r e d  to the 
a c c u s e d  m e m b e r  a  c o m p le te  copy  o f the c h a r g e s  a s  f i le d , "  and the B ro th e rh o o d  
o f R a i lr o a d  T r a in m e n ’ s t r i a l  p r o c e d u r e  r e q u ir e d  n o tic e  " a t  the s a m e  t im e "  a s  
c h a r g e s  w e re  f i le d . S p e c i f ic  l im ita t io n s  s ta te d  the m a x im u m  n u m b e r  o f d a y s  
a llo w e d  to c o m m u n ic a te  n o tice  to the a c c u s e d .  N e a r ly  a l l  m e m b e r s  c o v e r e d  by  
th e se  c l a u s e s  in  lo c a l  t r i a l  p r o c e d u r e s  w e re  g u a ra n te e d  n o tic e  w ith in  7 d a y s  a f t e r  
c h a r g e s  w e re  f i le d , and no p r o v is io n  a llo w e d  the lo c a l  un ion  m o r e  th an  15 d a y s  
to n o tify  the a c c u s e d .

T im e  l im it s  fo r  n o tify in g  the a c c u se d  w e re  l e s s  p r e v a le n t  in  in te r n a t io n a l  
t r i a l  p r o c e d u r e s .  L e s s  than  o n e - th ird  of the c o n st itu tio n s  w ith  a  n o tic e  r e q u i r e ­
m en t s p e c i f ie d  th a t the n o tice  be d e liv e r e d  w ithin  a  g iv e n  t im e  p e r io d . In v i r ­
tu a lly  a l l  c a s e s  th e se  r e q u ir e m e n ts  w ere  e x p r e s s e d  in  g e n e r a l  t e r m s ,  by  s t ip u ­
la t in g  " r e a s o n a b le "  t im e  o r  s im i l a r l y  in d e fin ite  p e r io d s .

T im e  A llow ed  to C onvene the T r i a l  B o d y . F o r ty - n in e  lo c a l  and  33 in t e r ­
n a t io n a l t r i a l  p r o c e d u r e s  s p e c i f ie d  the p e r io d  w ithin  w hich  the t r i a l  b o d y  m u s t  
b e g in  h e a r in g s .  In e f fe c t , th e se  r e q u ir e m e n ts  w e re  d e s ig n e d  to f r e e  the a c c u s e d  
fr o m  the s t ig m a  o f c h a r g e s  and th r e a t s  of d i s c ip l in a r y  a c t io n  i f  the t r i a l  body 
fa i le d  to h e a r  the c a s e  w ithin  the a llo t te d  t im e . F o r  in s ta n c e , the R u b b e r  W ork ­
e r s ’ c o n st itu tio n  o r d e r e d  c h a r g e s  d i s m i s s e d  w ithout p r e ju d ic e  to the a c c u s e d  i f  
th ey  w e re  not " c a l l e d  to t r i a l  w ithin  30 d a y s  o f the d a te  the t r i a l  b o a r d  w as 
s e le c t e d .  "  T h e se  l im ita t io n s  u s u a l ly  b e g a n  to run  a t  the t im e  c h a r g e s  w e re  
f i le d , but a  s u b s ta n t ia l  n u m b e r  w ere  r e la te d  to o th er  s t e p s  in  the t r i a l  p r o ­
c e d u r e . 36 S ix ty  d a y s  w as the lo n g e s t  s p e c i f ic  t im e  p e r io d  a llo w e d  to con ven e  the 
t r i a l  bod y  (ta b le  V I-2 0 ).

T ab le  V I-20. M axim um  T im e Allowed to Convene T ria l Body 1 by Level, 
N ational and International Union Constitutions, Early 1961

(M embers in thousands)

Local procedures International procedures
M axim um  tim e

Unions Members Unions M embers

A ll constitutions specifying m axim um  tim e lim its 
to convene tria l b o d ie s -------------------------------- 49 8 , 5 8 2 .6 33 3, 6 7 6 .9

Sp ecific  tim e p e r io d s------------------------------------ 35 4, 864. 9 16 1 ,4 8 0 .4
15 days -------------------------------------------------- 9 6 61 .7 5 6 6 0 .4
30 days -------------------------------------------------- 19 2, 866.1 7 601. 1
60 days -------------------------------------------------- 7 1 ,3 3 7 .1 4 2 1 8 .9

General tim e p e r io d s ------------------------------------ 14 3 ,7 1 7 .7 17 2 ,1 9 6 .5
Reasonable t i m e -------------------------------------- 12 3, 391 .7 13 1 ,9 7 5 .8
Next m e e t in g ------------------------------------------ 2 3 26 .0 4 2 20 .7

1 Most tim e lim its began at the tim e charges were filed . In several constitutions, however, the tim e to con­
vene was related  to the tim e the accused was notified, the tim e the prelim inary body reported, the tim e the accused 
was suspended, or other events in the trial procedure. The number of each of these reference points is shown in 
appendix tab les C -3 and C -4 .

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

36 S e e  a p p en d ix  t a b le s  C -3  an d  C - 4 .
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G e n e ra l  l im ita t io n s  w e re  s ta te d  in  14 c o n st itu tio n s  fo r  the lo c a l  t r i a l  
le v e l  and in  17 c o n st itu tio n s  fo r  the in te r n a t io n a l  t r i a l  le y e l .  T h e se  l im ita t io n s  
r e q u ir e d  the t r i a l  bod y  to b e g in  h e a r in g s  "w ith in  a  r e a s o n a b le  t im e , "  " a s  so o n  a s  
p r a c t i c a b le ,  "  o r  "w ith  r e a s o n a b le  d isp a tc h . "

M in im u m  T im e  A llow ed  fo r  the A c c u se d  to P r e p a r e  a  D e fe n se . In 92 
in s ta n c e s  a t  the lo c a l  le v e l ,  and 57 a t the in te r n a t io n a l  le v e l ,  un ion  c o n st itu tio n s  
s p e c i f i c a l ly  p ro v id e d  fo r  a  m in im u m  tim e  - in t e r v a l  b e tw een  the d a te  n o tic e  o f t r i a l  
w as  se n t  and the d a te  s e t  fo r  con ven in g  the t r i a l  ( ta b le  V I - 21). * A  s m a l le r  n u m ­
b e r  o f c o n st itu tio n s  (2 4  fo r  lo c a l  t r i a l  p r o c e d u r e s  and  12 fo r  in te r n a t io n a l  t r i a l  
p r o c e d u r e s )  p ro v id e d  fo r  n o tic e  o f t r i a l ,  but r e q u ir e d  no m in im u m  tim e  b e tw een  
the sen d in g  o f su c h  n o tic e  and the con ven in g  o f the t r i a l .  In o th e r  c o n st itu t io n s , 
w h ile  n o tic e  o f t r i a l  w as  not s p e c i f ic a l ly  r e q u ir e d , it  m ig h t w e ll be  th a t in p r a c t i c e  
n o t ic e  th a t c h a r g e s  had  b e e n  f i le d  in c lu d e d  n o tic e  o f the d a te  o f t r i a l .

T ab le  V I-21. M inim um  T im e Between N otice of T ria l and Convening the T r ia l Body by Level, 
N ational and International Union Constitutions, Early 1961

M inimum tim e
Local procedures International procedures

Unions Members Unions Members

A ll constitutions providing for notice of t r i a l ---- 116 14 , 9 3 6 .3 69 9 , 879 .1

Constitutions specifying m inim um
tim e p e r io d s -------------------------------------------- 92 13, 4 4 4 .5 57 8 , 5 9 1 .3

Sp e cific  tim e p e r io d s------------------------------ 72 10, 6 4 3 .6 37 4 , 723 . 0
3 days ---------------------------------------------- 1 2 8 .5 - -

5 days ---------------------------------------------- 13 1, 472.1 8 7 0 9 .9
7 days ---------------------------------------------- 13 2 , 374.1 3 2 7 7 .4
10 days -------------------------------------------- 21 3 , 131 .4 12 1 , 9 8 2 .3
14 days -------------------------------------------- 8 1, 793 .1 4 5 0 6 .6
15 days -------------------------------------------- 10 1, 7 2 7 .9 3 215 .3
20 days -------------------------------------------- - - 2 6 .7
30 days -------------------------------------------- 6 116 .5 4 1, 0 1 6 .9
40 days -------------------------------------------- - - 1 8 .0

General tim e p e r io d s ------------------------------ 17 2 , 7 7 1 .3 17 2 , 776 . 0
Reasonable t i m e -------------------------------- 15 1, 886 .3 17 2 , 7 7 6 .0
One m eeting before t r i a l --------------------- 2 8 8 5 .0 - -

Other tim e p e r io d s ------- -------------------------- 1 3 2 9 .6 2 3 1, 0 9 2 .4
Constitutions without m inim um  tim e

period provisions--------------------------------------- 24 1 , 4 9 1 .8 12 1 , 2 8 7 .8

1 Under 1 constitution, the tim e was 10 days if accused was notified in person, but 14 days if notified by m ail; 
in 2 constitutions, tim e lim it d iffered for members and lo c a l o fficers. 1 constitution provided 10 days for lo ca l officers 
and 7 days for m em bers, and 1 provided 14 days for lo c a l officers but did not specify  the tim e for m em bers.

2 Under 1 constitution, the tim b lim it was 10 days if the accused was notified in person, but 12 days if notified 
by m ail; under 2 constitutions, a different tim e lim it applied  for sp ecia l offenses. 1 provided 5 days in trials of 
dual unionism but a "reason ab le" tim e in other trials, and 1 provided 2 days in "em ergen cies" but 10 days for 
other trials.

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

M o st  lo c a l  un ion  t r i a l  p r o c e d u r e s  (72) and a  s u b s ta n t ia l  n u m b e r  (37) o f 
in te r n a t io n a l  t r i a l  p r o c e d u r e s  e x p r e s s e d  th is  t im e  p e r io d  a s  a  s p e c i f ic  n u m b e r  o f 
d a y s .  T y p ic a l ly , a t  l e a s t  10 d a y s  e la p se d  a f te r  n o tice  o f t r i a l  and  b e fo r e  h e a r in g s
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b e g a n ; r a r e ly  w as th is  p e r io d  m o r e  th an  30 o r  l e s s  than  5 d a y s .  T h e se  p r o v is io n s  
o ften  s ta te d  the p u r p o se  o f th is  l im ita t io n , a s  in  the fo llow in g  i l lu s t r a t io n :

A  co p y  . . . (o f the c h a r g e s )  . . . s h a l l  be fu rn ish e d  b y  the lo d g e
to the a c c u s e d  m e m b e r  . . .  a t  l e a s t  ten  d a y s  in ad v a n c e  o f t r i a l  so  
th a t he m a y  be  a d v ise d  o f the n a tu re  of the c h a r g e  and m a y  be  e n a b le d  
to p r e p a r e  h is  d e fe n s e . ( in te rn a t io n a l  B ro th e rh o o d  o f B o i l e r m a k e r s ,
Iro n  S h ip b u i ld e r s , B la c k s m it h s ,  F o r g e r s  and H e lp e r s )

S e v e r a l  c o n st itu tio n s  e x p r e s s e d  th is  l im ita t io n  in  a  g e n e r a l  w ay , o c c a ­
s io n a l ly  u s in g  lan g u a g e  s im i l a r  to  th a t u se d  in  se c t io n  1 0 1 (a )(5 )(B ) o f the L a b o r -  
M an a g e m e n t R e p o rt in g  and D i s c lo s u r e  A c t. F o r  in s ta n c e , one c o n st itu tio n  s t ip u ­
la te d  th a t:

T he T r i a l  C o m m itte e  s h a l l  not con ven e u n til the a c c u s e d  h a s  a  r e a ­
so n a b le  o p p o rtu n ity  to p r e p a r e  h is  c a s e .  ( in te r n a t io n a l  O rg a n iz a t io n  of 
M a s t e r s ,  M a te s  and P i lo t s )

O c c a s io n a l ly ,  d if fe r e n t  tim e  l im it s  a p p lie d  in s p e c i f ie d  s i tu a t io n s .  Two 
c o n st itu t io n s  p ro v id e d  e x p e d ited  p r o c e d u r e s  fo r  c h a r g e s  in v o lv in g  c e r ta in  o f f e n s e s .  
T he H o te l & R e s ta u r a n t  E m p lo y e e s ’ co n st itu tio n  a llo w e d  a s  few  a s  48 h o u rs  to 
p r e p a r e  a  d e fe n se  to c h a r g e s  a l le g in g  ” a  s itu a t io n  in v o lv in g  a  s e r io u s  d a n g e r ” to 
the un ion , but not l e s s  than  10 d a y s  fo r  o th er  o f f e n s e s .  The U n ited  M in e W o r k e r s ’ 
c o n st itu tio n , on the o th er  hand, p ro v id e d  fo r  ” due n o t ic e ” o f t r i a l  fo r  m o s t  o f ­
f e n s e s  bu t g u a ra n te e d  not l e s s  than 5 d a y s  fo r  c h a r g e s  th at a l le g e d  ’ ’fo m e n tin g , 
le a d in g , o r  e n c o u ra g in g  a  d u a l union o r  d u a l m o v e m e n t w ith in ” the union .

One c o n st itu tio n , th at of the M a r in e  E n g in e e r s ’ B e n e f ic ia l  A s s o c ia t io n ,  
p ro v id e d  d if fe r e n t  tim e  l im it s  d ep en d in g  upon the m eth od  u se d  to n o tify  the a c c u s e d ,  
and h is  lo c a t io n , a s  fo llo w s:

. . . In c a s e  of p e r s o n a l  s e r v ic e  not l e s s  than  ten ; in c a s e  o f s e r v ­
ic e  by m a i l  not l e s s  than tw enty  d a y s  t h e r e a f t e r .  Should  the a c c u s e d  
r e s id e  beyon d th is  ju r i s d ic t io n ,  th ir ty  d a y s  s h a l l  be a llo w e d , to a p p e a r  
and a n sw e r  c h a r g e s ,  o r  sh o u ld  the a c c u se d  be  e m p lo y e d  in  an y  s e r v ic e  
w h ere b y  he can n ot p e r s o n a l ly  be  b ro u g h t to t r i a l ,  su c h  t im e  s h a l l  be  
g ra n te d  a s  m a y  be n e c e s s a r y  in su c h  c a s e  not e x c e e d in g  s ix ty  d a y s .

In a  few  c o n st itu t io n s , the a c c u s e d  w as p e rm it te d  to g a in  a d d it io n a l t im e  
to p r e p a r e  h is  d e fe n se  by re q u e s t in g  a  p o stp o n e m e n t of the d a te  s e t  fo r  t r i a l .  F o r  
in s ta n c e , the co n stitu tio n  o f the S h e e t M e ta l  W o r k e r s ’ In te rn a tio n a l A s s o c ia t io n  
a u th o r iz e d  p o stp o n in g  the t r i a l  ’ ’fo r  a  r e a s o n a b le  p e r io d  o f t im e  if  v a l id  r e a s o n s  
a r e  p r e s e n te d  to the t r i a l  c o m m itte e . ” In o th e r  c o n st itu t io n s , p r o v is io n s  s i m i l a r  
to the one c ite d  b e low  g o v e rn e d :

Sh ou ld  the a c c u se d  be u n ab le  . . .  to  a tten d  the h e a r in g  a t  the tim e  
and  p la c e  d e s ig n a te d , he s h a l l ,  a t the d i s c r e t io n  of the E x e c u t iv e  B o a r d  
o r  c o m m itte e , and upon a p p lic a t io n , be  g ra n te d  a  p o stp o n e m e n t o r  c o n ­
tin u an ce  to so m e  p la c e  and d a te  a g r e e d  upon. ( in te rn a t io n a l  A ll ia n c e  of 
T h e a t r ic a l  S ta g e  E m p lo y e s  and M ovin g P ic tu r e  M ach in e  O p e r a to r s  o f the 
U n ited  S ta te s  and C an ad a)

M ax im u m  T im e  A llo w ed  to R e n d e r  a  F in a l  D e c is io n . T h is  t im e  l im it ,  
ju s t  a s  t im e  l im it s  on con ven in g  the t r i a l  bo d y , b e g a n  to run  a t  d if fe r e n t  p h a s e s
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o f the t r i a l .  A t both  the lo c a l  and in te r n a t io n a l  le v e l ,  the m o s t  co m m o n  r e f e r ­
en c e  po in t w as fr o m  the t im e  the t r i a l  body con ven ed . In a  few  c o n st itu t io n s , 
h o w e v e r, it w as the d ay  the h e a r in g  c lo s e d . F o r  e x a m p le :

The d e c is io n  o f the T r i a l  B o a r d  s h a l l  be r e n d e re d  p ro m p tly , and in 
no even t . . . l a t e r  than  th ir ty  d a y s  fo llo w in g  the d a te  when h e a r in g  i s
h e ld . (In te rn a tio n a l A s s o c ia t io n  o f M a r b le ,  S la te  and S ton e P o l i s h e r s ,  
R u b b e rs  and S a w y e r s ,  T ile  and M a rb le  S e t t e r s 1 H e lp e r s  and M a rb le  
M o sa ic  and T e r r a z z o  W o r k e r s ' H e lp e r s )

* * *

A  d e c is io n  s h a l l  be r e n d e r e d  w ithin  fif te e n  (15) d a y s  a f t e r  the c a s e  
i s  c lo s e d  b e fo r e  the o r ig in a l  tr ib u n a l . (L a u n d ry , D ry  C le an in g  and D ye 
H o u se  W o rk e rs  In te rn a tio n a l U nion, Ind. )

A g a in , it  sh o u ld  be e m p h a s iz e d  th a t the s p e c i f ic a t io n  o f a  t im e  l im it  fo r  
a  f in a l  d e c is io n  w as not in d ic a t iv e  o f to ta l  t im e  e la p s e d  fr o m  the t im e  o f the f i lin g  
o f c h a r g e s .

A p p ro x im a te ly  o n e - th ird  o f the lo c a l  union t r i a l  p r o c e d u r e s  s tu d ied  s p e c i ­
f ie d  the tim e  a llo w e d  to r e n d e r  a  d e c is io n . L o c a l  union t r i a l  p r o c e d u r e s ,  a s  n oted  
e a r l i e r ,  fr e q u e n tly  in v o lv ed  two p h a s e s :  F i r s t ,  a  h e a r in g  b e fo r e  the t r i a l  body , 
fo llo w ed  by a  f in a l  d e te rm in a t io n  by  the lo c a l  union m e m b e r s h ip . A lthough  so m e  
c o n st itu tio n s  (20) s p e c i f ie d  the to ta l  t im e  w hich  m a y  e la p s e  u n til a  v e r d ic t  is  
r e a c h e d , a  l a r g e r  n u m b e r  (26) s p e c i f ie d  on ly  the t im e  a llo w e d  to c o n s id e r  and 
r e s o lv e  the t r i a l  b o d y 's  r e p o r t  ( ta b le  V I - 22). T h e se  p r o v is io n s  r e q u ir e d  the 
f in a l  a u th o r ity  to r e n d e r  a  d e c is io n  a t the s a m e  m e e tin g  the fin d in g s  w e re  p r e ­
se n te d  o r ,  m o r e  o ften , a t  the n ex t m e e tin g  a f t e r  the t r i a l  body  r e p o r te d  it s  f in d in g s .

T ab le  V I-22. M axim um  T im e Allowed Local Level T ria l Bodies to Render a Decision, 
N ational and International Union Constitutions, Early 1961

(M embers in thousands)

T o ta l studied Final decision body

M axim um  tim e
M embers

T ria l body Another body
Unions

Unions Members Unions Members

A ll constitutions with tim e lim its to
render decision ----------------------------------------- 46 7 ,7 5 8 .3 12 1 ,8 9 5 .4 34 5 ,8 6 2 .9

T im e from  tria l to fin al decision  ------------------- 20 4, 0 0 8 .7 12 1 ,8 9 5 .4 8 2, 113. 3
20 days -------------------------------------------------- 1 1.0 1 1.0 - -
30 days -------------------------------------------------- 3 144.7 3 144 .7 - -
60 d a y s ------------------------- ------------------------- 2 2, 445. 2 1 1 ,4 1 8 .2 1 1 ,0 2 7 .0
R easonable t i m e -------------------------------------- 8 9 9 9 .6 3 3 7 .8 5 961 .8
Next m e e t in g ------------------------------------------- 4 208 .2 2 8 3 .7 2 124 .5
O th e r----------------------------------------------------- 1 2 210 .0 2 2 1 0 .0 - -

T im e from trial body's report to fin al
decision  -------------------------------------------------- 26 3 ,7 4 9 .7 - - 26 3, 7 4 9 .7

Next m eeting after report rendered -------------- 13 2, 142 .6 - - 13 2 ,1 4 2 .6
Sam e m eeting report rendered ---------------■— 11 1 ,4 8 8 .6 - - 11 1 ,4 8 8 .6
Other tim e periods ----------------------------------- 2 2 118 .4 - - 2 118 .4

1 Under 1 constitution, a fin al decision  was required within 10 days in cases of raiding and secession; in 1 con­
stitution a fin al decision  was rendered at the sam e m eeting at which the prelim inary review  body reported.

2 Under 1 constitution, the fin al body decided within 30 days in a ll tr ia ls; and under 1 constitution, the fin al 
body decided within 30 days if the accused was suspended.

NOTE: Because of rounding, sums of individual items may not equal totals.
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S e v e r a l  o f the 20 c o n st itu tio n s  th a t s p e c i f ie d  the to ta l  t im e  a llo w e d  fr o m  
t r i a l  to f in a l  d e c is io n  in c lu d e d  s e p a r a t e  l im ita t io n s  fo r  the t r i a l  bo d y  and  the f in a l 
d e c is io n  bo d y , w h ile  o th e r s  p ro v id e d  one l im ita t io n  fo r  a l l  b o d ie s ,  a s  in  the f o l ­
low in g  p r o v is io n :

A ll  d e c is io n s  . . . s h a l l  be m ad e  . . . w ith in  s ix ty  (60) d a y s  o f the
d a te  the h e a r in g  o f t r i a l  c o m m e n c e d , u n le s s  o th e rw ise  o r d e r e d  by  the 
G e n e r a l  E x e c u t iv e  B o a r d . ( in te rn a t io n a l  B ro th e rh o o d  o f T e a m s t e r s ,  
C h a u f fe u r s , W are h o u sem e n  an d  H e lp e r s  o f A m e r ic a ,  Ind. )

T he t im e  a llo w e d  to r e n d e r  a  f in a l  d e c is io n  w as r a r e l y  s p e c i f ie d  in  in t e r ­
n a t io n a l  le v e l  t r i a l  p r o c e d u r e s  ( ta b le  V I-2 3 ). M o st  o f t h e s e  l im ita t io n s  ( I I )  a p p lie d  
in  a l l  t r i a l s ,  w h ile  the re m a in in g  few  (7) w e re  o p e r a t iv e  on ly  i f  the a c c u s e d  w as 
su sp e n d e d  p r io r  to t r i a l .  S p e c i f ic  t im e  p e r io d s ,  ran g in g  fr o m  5 to 120 d a y s ,  
w e re  m o r e  p r e v a le n t  than  in d e fin ite  nr e a s o n a b le  t im e "  l im ita t io n s .  T y p ic a l ly , 
th e se  s p e c i f i c  t im e  p e r io d  l im ita t io n s  r e q u ir e d  the t r i a l  body  to  r e n d e r  a  d e c is io n  
w ith in  15 o r  30 d a y s .

T im e  C o n su m ed  by A p p e lla te  P r o c e d u r e .  N ot on ly  w as it  u s u a l ly  i m ­
p o s s ib l e  to c a lc u la t e  the s p e c i f ic  am ou n t o f t im e  th at e la p s e d  f r o m  the in i t ia l  
f i l in g  o f c h a r g e s  to the f in a l  a p p e a l, it  w as a l s o  u s u a l ly  im p o s s ib le  to d e te r m in e  
th e  len g th  o f t im e  co n su m e d  by  the a p p e l la te  p r o c e d u r e s  a lo n e , th a t i s ,  f r o m  
the t r i a l  d e c is io n  to  the f in a l  a p p e a l. T h is  i s  a t t r ib u ta b le  to the f a c t  th at m o s t  
c o n st itu t io n s  d id  not p ro v id e  a  to ta l  a p p e a l  t im e ; l ik e w is e ,  th ey  d id  not s p e c i fy  
the am o u n t o f t im e  a llo w e d  to e x h a u s t  e a c h  s te p  in  the a p p e l la te  p r o c e d u r e .  O nly 
the t im e  a llo w e d  to f i le  an  a p p e a l  w as  s p e c i f ie d  in  a  m a jo r i t y  o f c o n st itu tio n s  
( ta b le  V I - 24). T w enty  c o n st itu tio n s  s p e c i f ie d  the tim e  w ithin  w hich  the a p p e l la te  
bod y  (o r  b o d ie s )  w e re  to be  co n ven ed , and 28 s p e c i f ie d  the to ta l  p e r io d  fo r  d e c id in g  
the a p p e a l .

W ith r e g a r d  to the f i lin g  o f a p p e a ls ,  30 d a y s  w as the m o s t  p r e v a le n t  
p e r io d  s p e c i f ie d ,  a s  in  the fo llow in g  co n stitu tio n :

E v e r y  a p p e a l  m u s t  be  tak en  w ithin  th ir ty  (30) d a y s  f r o m  the d a te  the 
d e c is io n  o f the lo w e r  t r ib u n a l  i s  r e n d e r e d . (B ro th e rh o o d  o f P a in t e r s ,  
D e c o r a t o r s  and P a p e r h a n g e r s  o f A m e r ic a )

W hile e x p l ic i t  l im ita t io n s  on the t im e  a llo w e d  to con ven e  an  a p p e a l  body  
o r  r e n d e r  an  a p p e l la te  d e c is io n  w e re  in fre q u e n t, n e a r ly  a l l  c o n st itu t io n s  s p e c i f ie d  
the fr e q u e n c y  o f m e e t in g s  fo r  the g e n e r a l  e x e c u tiv e  b o a rd , one o f the co m m o n  
a p p e a l  b o d ie s .  The e x e c u tiv e  b o a r d s  u s u a l ly  m e t  a t  s p e c i f ie d  in t e r v a l s  to d e c id e  
a p p e a ls  and t r a n s a c t  union b u s in e s s .  Y e a r ly  m e e t in g s  w e re  not u n co m m o n , but 
q u a r te r ly  o r  se m ia n n u a l  m e e tin g s  w ere  m o r e  ty p ic a l  ( ta b le  V I - 25). In a  s m a l l  
n u m b e r  o f c o n st itu t io n s , the b o a r d  w ould m e e t  a t  i r r e g u l a r  in t e r v a l s ,  g e n e r a l ly  
w hen c a l le d  by  the in te rn a t io n a l  p r e s id e n t  o r  by  the m e m b e r s  o f the g e n e r a l  e x e c u ­
t iv e  b o a r d .

F r e q u e n t ly , h o w e v e r, the e x e c u tiv e  b o a r d  co u ld  be  c a l le d  in to  s e s s i o n  a t 
o th e r  than  r e g u la r  in t e r v a ls  i f  the p r e s s u r e  o f b u s in e s s  w a r r a n te d  it . F o r  e x a m ­
p le ,  the R ailw ay ~an d  S te a m sh ip  C le r k s *  c o n st itu tio n  p ro v id e d :

. . . (the a p p e a l  sh a ll)  s a y  w h eth er it  i s  o f su c h  n a tu re  a s  to d em an d
a  s p e c i a l  m e e tin g  o f the G ran d  E x e c u t iv e  C o u n c il. T he (S e c r e t a r y )  s h a l l  
ta b u la te  the op in ion  o f the m e m b e r s  o f the (c o u n c il)  and i f  a  m a jo r i t y  
a r e  in  fa v o r  o f a  s p e c i a l  m e e tin g , he w ill  i s s u e  a  c a l l  fo r  the s a m e . 
O th e rw ise , the a p p e a l  w ill  be h an d led  a t  i t s  n ex t r e g u la r  s e s s i o n .
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T ab le  V I-23. M axim um  T im e Allowed International Level T r ia l Body to Render a F in al D ecision, 
N ational and International Union Constitutions, Early 1961

(M embers in thousands'

M axim um  tim e
T o tal studied

T im e lim it 
applied  in 
a ll  tria ls

T im e  lim it applied  
only if the accused 

was suspended

Unions Members Unions M embers Unions Members

A ll constitutions with tim e lim its to 
render decision ----------------------------------------- 18 3 ,1 2 5 .3 11 1 ,9 8 2 .1 7 1, 143 .2

Sp e cific  tim e p e r io d s------------------------------------ 10 2 ,1 9 0 .4 6 1 ,7 1 0 .3 4 4 8 0 .0
5 days ---------------------------------------------------- 1 6 2 .3 1 6 2 .3 - -

15 days -------------------------------------------------- 3 113 .9 1 1 3 .7 2 1 00 .2
30 days -------------------------------------------------- 3 3 8 4 .0 1 4 .2 2 379 .8
40 d a y s ---------------------* ---------------------------- 1 200.1 1 200.1 - -

60 days -------------------------------------------------- 1 1 ,4 1 8 .2 1 1 ,4 1 8 .2 - -

120 d a y s ------------------------------------------------- 1 1 1 .8 1 1 1 .8 - -

R easonable t i m e ------------------------------------------- 7 9 1 4 .6 4 2 5 1 .4 3 6 6 3 .2
Other tim e p e r io d s ---------------------------------------- 1 1 2 0 .3 1 2 0 .3 " -

1 Under 1 constitution, the tr ia l body determ ined the guilt or innocence of the accused, but a different body 
assessed the penalty. The tr ia l body decided within 15 days after hearing the charges; no reference was m ade to  
the tim e allow ed the fin al body.

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

T ab le  V I-24» T im e Lim its in A ppeal Procedures, N ational and International Union Constitutions, Early 1961

jJM em b ersj^

T  i ixi0 lim its
F ile  appeal Convene ap p eal body D ecide the appeal

Unions Members Unions M embers Unions Members

A ll constitutions providing for a p p e a l ------------- 153 16, 912 .3 153 1 6 ,9 1 2 .3 153 1 6 ,9 1 2 .3

Constitutions providing tim e l i m i t s ---------------- 125 15, 4 2 8 .2 20 4, 269. 4 28 4, 489. 4
T im e lim its applied  to a ll b o d ie s -------------- 101 13, 5 3 0 .5 10 2 ,1 4 5 . 2 14 2, 505. 3

Sp e cific  l im ita t io n s----------------------------- 94 1 3 ,1 7 5 .7 - - 7 174 .6
G eneral l im ita t io n s ----------------------------- 2 6 0 .0 10 2 ,1 4 5 .2 6 2 ,1 7 1 .6
Sp ecific  and general l im ita t io n s ----------- 5 294 .7 - - 1 159.1

T im e  lim its applied  to  som e but not 
a ll  b o d ie s -------------------------------------------- 24 1, 897 .8 10 2 ,1 2 4 .2 14 1 ,9 8 4 .1

Sp e cific  l im ita t io n s----------------------------- 24 1 ,8 9 7 .8 4 6 4 6 .4 7 3 4 2 .5
General l im ita t io n s ----------------------------- - - 3 9 3 5 .6 7 1 ,6 4 1 .7
S p ecific  and general lim itations ----------- - - 3 5 4 2 .2 - -

Constitutions not providing tim e l i m i t s ----------- 28 1, 484.1 133 12, 6 4 2 .9 125 12, 4 2 2 .9

NOTE: Because of rounding, sums of individual items may not equal totals.
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T ab le  V I-25. Frequency of International Executive Board M eeting, 
N ational and International Union Constitutions, Early 1961

Frequency of m eetings T o tal unions

Q ualifications on frequency of m eetings

Provision for 
special 
m eeting

Provision for 
w aiving 
form al 
hearing

Provision for 
sp ecia l 

m eeting and 
w aiving 

form al 
hearing

No
reference to 
qualifications

A ll constitutions providing for a p p e a l --------------- 153 58 22 37 36

Constitutions providing for m eeting at regular
intervals -------------------------------------- ---------- 100 51 7 33 9

Every 1 m o n th --------------------------------------- 4 4 - - -

Every 2 months -------------------------------------- 2 1 1 - -

Every 3 months -------------------------------------- 26 13 - 9 4
Every 4 months -------------------------------------- 11 6 - 5 -

Every 6 months -------------------------------------- 31 14 4 11 2
Every 12 months ------------------------------------ 22 13 - 6 3
Every 24 months ------------------------------------ 2 - - 2 -

Other regular in te r v a ls ----------------------------- 1 2 - 2 - -
Constitutions providing for m eetings at

irregular in t e r v a l s ----7------------------------------- 37 3 13 3 18
C alled  by international p re s id e n t--------------- 11 - 5 1 5
C alled  by executive b o a rd ------------------------ 8 1 1 1 5
C alled  by either president or executive

board ------------------------------------------------- 18 2 7 1 8
Constitutions not providing frequency of

m eeting ----- ------------------------------------------- 16 4 2 1 9

1 Under 1 constitution, m eetings held every 6 months if finances perm itted, but no later than 9 months in any 
event; and under 1 constitution, m eetings were held before and after each  convention and 3 tim es betw een m eetings 
of biannual convention.

T ab le  V I-26. Frequency of Conventions, N ational and International Union Constitutions, Early 1961 1

(M embers in thousands)

T o tal studied A ffiliation

Frequency of conventions
Unions M embers

AFL -CIO U n affiliated

Unions Members Unions M embers

A ll constitutions providing for fin al appeal to 
the co n v e n tio n ------------------------------------------- 129 14, 355 .7 105 1 3 ,2 4 6 .0 24 1, 109 .7

Y early  ------------------------------------------------------- 20 1 ,0 1 5 .9 10 7 2 7 .4 10 2 8 8 .5
Every 2 y e a r s ----------------------------------------------- 44 4, 684. 4 39 4, 623. 5 5 6 0 .9
Every 3 y e a r s ----------------------------------------------- 19 1 ,0 9 4 .3 17 1 ,0 3 1 .7 2 6 2 .6
Every 4 y e a r s ----------------------------------------------- 28 5, 527. 3 26 5, 4 4 8 .5 2 7 8 .8
Every 5 y e a r s ----------------------------------------------- 7 5 5 6 .9 6 5 5 3 .9 1 3 .0
Set by referendum  --------------------------------------- 3 7 5 1 .6 3 7 5 1 .6 - -

Set by convention or governing b o d y ---------------- 2 600 .3 1 .3 1 6 0 0 .0
Other fr e q u e n c ie s ----------------------------------------- X5 1 2 3 .2 2 107 .3 3 1 5 .9
No reference to frequency of convention ---------- 1 1 .9 1 1 .9 -

1 Under 1 constitution, a general m eeting was held monthly except in July and August; under 1 constitution, 
a body com bining the functions of convention and general executive board m et 3 tim es a year; under 2 constitutions, 
conventions were held tw ice a year; and under 1 constitution the convention m et every 18 months.

NOTE: Because of rounding, sums of individual items may not equal totals.
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A  s m a l le r  n u m b e r  o f c o n st itu tio n s  p e r m it te d  the b o a rd  to c i r c u la t e  the a p p e a l  and 
r e n d e r  a  d e c is io n  w ithout a s s e m b l in g  in a  fo r m a l  h e a r in g . F o r  in s ta n c e , the 
fo llo w in g  p r o v is io n  a u th o r iz e d  the b o a r d  to a c t  on an  a p p e a l  by c o r r e s p o n d e n c e :

When an  a p p e a l  fr o m  an y  d e c is io n  of the I. P . i s  m a d e  to the I. E . C. 
then the I. E . C , s h a l l  r e n d e r  a  d e c is io n  a t  i t s  n ex t r e g u la r  m e e tin g . 
H o w ev er, the I. E . C. m a y , when it  f e e l s  su c h  i s  p r a c t i c a l ,  a c t  on a p p e a l  
by  c o r re sp o n d e n c e . ( in te rn a t io n a l  B ro th e rh o o d  of E l e c t r i c a l  W o rk e rs)

N u m e ro u s  q u a li f ic a t io n s ,  in  a d d itio n  to th o se  d i s c u s s e d  a b o v e , f r u s t r a t e d  
an y  a tte m p t to d e te rm in e  the ty p ic a l  t im e  a llo w e d  to p r o c e s s  an  a p p e a l. The few  
c o n st itu tio n s  th at p ro v id e d  e x p l ic i t  t im e  l im it s  fo r  s o m e , r a r e l y  s p e c i f ie d  an  
o v e r a l l  in d ic a t io n  o f the t im e  a llo w e d  fo r  a l l  s te p s  o f the a p p e a l  p r o c e d u r e . 
L im ita t io n s  co m m o n ly  a p p lie d  to on ly  one o f s e v e r a l  a p p e a l  b o d ie s .  G e n e ra l  
l im ita t io n s ,  su c h  a s  na  r e a s o n a b le  t im e 11 often  re g u la te d  the len g th  o f t im e  a llo w ed  
to con ven e the a p p e a l  body  o r  to r e n d e r  an  a p p e l la te  d e c is io n . H o w e v e r , one 
t im e  l im ita t io n , the fr e q u e n c y  o f c o n v e n tio n s , p r o v id e s  a  g r o s s  in d ic a t io n  of the 
a b so lu te  m a x im u m  tim e  th at cou ld  e la p s e  in  the l a r g e  n u m b e r  o f p r o c e d u r e s  (129) 
in  w hich  the con ven tion  e x e r c i s e d  f in a l  a p p e l la te  a u th o r ity . The p e r io d  b etw een  
co n v en tio n s ra n g e d  f r o m  a  few  m on th s to 5 y e a r s ,  w ith  b ie n n ia l  co n ven tio n s m o s t  
fr e q u e n t ly  s p e c i f ie d  ( ta b le  V I-2 6 ).
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Chapter VII. Discipline of International Officers

A ll  bu t 9 o f the 158 c o n st itu tio n s  s tu d ie d  p ro v id e d  fo r  one o r  m o r e  m eth o d s 
o f d is c ip l in in g  in te r n a t io n a l  o f f i c e r s  ( ta b le  V I I - 1). Im p e a c h m e n t, the m o s t  co m m o n  
ty p e  o f c o n st itu t io n a l p r o c e d u r e , w as p ro v id e d  by  125 o f the c o n s t itu t io n s . R e c a l l  
and s u m m a r i ly  im p o se d  d is c ip l in e ,  two o th er  m eth o d s o f d is c ip l in e ,  w e re  f a r  l e s s  
fr e q u e n t ly  p ro v id e d  fo r ,  o c c u r r in g  in  36 and 43 c o n st itu t io n s , r e s p e c t iv e ly .

T ab le  V II-1. Method of D isciplining N ational O fficers, N ational and International 
tJnion Constitutions, Early 1961

(M embers in thousands!

T ype of provisions

T o tal A ffiliatio n

Unions Members
AFL -CIO U n affiliated

Unions Members Unions Members

A ll c o n stitu tio n s-------------------------------- 158 16, 923 .1 122 14, 2 28 .8 36 2, 694. 3

Constitutions providing for d i s c ip l in e ---- 149 1 6 ,7 0 1 .3 117 1 4 ,0 1 5 .0 32 2, 686. 3
Im p e ach m e n t-------------------------------- 82 9 ,1 6 6 .9 69 7, 523.1 13 1 ,6 4 3 .8
R e c a l l ----------------------------------------- 13 8 9 2 .5 6 6 4 0 .8 7 251 .7
Sum m ary d iscipline ---------------------- 6 1 18 .4 4 1 0 8 .4 2 1 0 .0
Im peachm ent and reca ll ---------------- 11 2 ,1 9 6 .4 9 2, 136.1 2 6 0 .3
Im peachm ent and summary

d isc ip l in e ----------------------------------- 25 2, 522. 3 21 2 ,5 1 1 .8 4 1 0 .5
R e ca ll and sum m ary d isc ip l in e -------- 5 227 .8 4 127 .8 1 100 .0
Im peachm ent, re ca ll, and summary

d isc ip l in e ----------------------------------- 7 1 ,5 7 6 .9 4 9 6 6 .8 3 610 .1
Constitutions not providing discipline

provisions -------------------------------------- 9 221 .8 5 213 .8 4 8 .0
Constitutions co verin g : 1

Im p e ach m en t------------------------------- 125 1 5 ,4 6 2 .5 103 1 3 ,1 3 7 .8 22 2, 324. 6
R e c a l l ----------------------------------------- 36 4, 893. 5 23 3, 8 7 1 .5 13 1, 0 2 2 .0
Sum m ary discipline ---------------------- 43 4, 445. 5 33 3 ,7 1 5 .0 10 7 3 0 .5

1 N onadditive.

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

T h e c h a r a c t e r i s t i c s  o f s u m m a r y  d is c ip l in e  h av e  b een  p r e v io u s ly  d e ­
s c r ib e d .  (S e e  c h a p te r  I I . )  Im p e a c h m e n t p r o c e d u r e s ,  a s  the t e r m  i s  u se d  in  th is  
r e p o r t ,  r e q u ir e  the f i lin g  o f c h a r g e s  a g a in s t  an  in te r n a t io n a l  o f f ic e r  b e fo r e  a  t r i ­
b u n al, r e su lt in g  in  a  h e a r in g , o r  t r i a l ,  b e fo r e  su c h  body . R e c a l l  i s  a  p r o c e d u r e  
by  w hich  an  o f f ic e r  cou ld  be re m o v e d  fr o m  o f f ic e  d ir e c t ly  by  a  vo te  o f the 
m e m b e r s h ip .

In t e r m s  o f p r o c e d u r e , the m o s t  s ig n if ic a n t  d if fe r e n c e  betw een  r e c a l l  
and im p e a c h m e n t w as th a t im p e ac h m e n t p ro v id e d  fo r  a  h e a r in g  o r  t r i a l  w h e re a s  
r e c a l l  u s u a l ly  d id  not. H o w ev er, the lin e  b e tw een  the two p r o c e d u r e s  s o m e t im e s  
a p p e a r e d  in d is t in c t . T h is  w as e s p e c ia l ly  t r u e  in  the 22 o f the 125 c o n st itu tio n s
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co n ta in in g  im p e a c h m e n t p r o v is io n s  w h ere  the c o n st itu tio n  p ro v id e d  th a t the d e ­
c i s io n  o r  re c o m m e n d a tio n  o f the t r i a l  bod y  be su b m itte d  to  a  r e fe r e n d u m  v o te  fo r  
a p p r o v a l  o r  d is a p p r o v a l .  H o w ev er, a lth o u gh  th e se  c o n st itu t io n s  p ro v id e d  fo r  a  
r e fe r e n d u m  v o te , a s  i s  the c a s e  in  r e c a l l ,  th ey  w e re  c o n s id e r e d  a s  im p e a c h m e n t 
p r o v is io n s ,  s in c e  the d e te rm in in g  fa c t o r  w as  tak en  to be  the e x i s t e n c e  o f t r i a l  
m a c h in e ry , and not th e  lo c u s  o f the f in a l  d e c is io n .

A p p r o x im a te ly  tw o - th ird s  o f the 149 c o n st itu tio n s  co n ta in in g  p r o v is io n s  
fo r  the d is c ip l in e  o f in te rn a t io n a l  o f f i c e r s  s p e c i f ie d  one p a r t ic u la r  m eth od  to the 
e x c lu s io n  o f the o t h e r s .  O f th e se ,  the g r e a t  m a jo r i t y  (82) p r o v id e d  fo r  im p e a c h ­
m en t a s  the on ly  m e a n s  o f d is c ip l in e .  On the o th er  h an d , s e v e n  c o n st itu t io n s , 
c o v e r in g  s l ig h t ly  o v e r  1 .5  m il l io n  m e m b e r s ,  p ro v id e d  fo r  a l l  th r e e  ty p e s  o f d i s ­
c ip lin e . T he r e m a in d e r  (41) p ro v id e d  fo r  two o f the th re e  p r o c e d u r e s .

In g e n e r a l ,  im p e ac h m e n t a p p e a r s  to  c a r r y  a  co n n o ta tio n  o f p u n ish m en t 
fo r  w ro n g d o in g , w h e r e a s  r e c a l l  s e e m s  m o r e  o f a  m e a n s  o f re m o v in g  an  o f f ic e r  
b e c a u s e  o f d i s s a t i s f a c t i o n  w ith  the w ay h e  p e r f o r m s  h is  jo b . S u ch  a  h y p o th e s is  
i s  su p p o r te d  by  the fa c t  th a t w h ile  tw o - th ird s  o f th e  im p e a c h m e n t p r o v is io n s  
s p e c i f ie d  the g ro u n d s on w hich  im p e a c h m e n t w as to be  b a s e d ,  on ly  17 p e r c e n t  o f 
the r e c a l l  p r o v is io n s  s p e c i f ie d  g ro u n d s . One c o n st itu tio n  even  r e f e r r e d  to the 
" p r i v i l e g e 11 o f r e c a l l :

It s h a l l  be  the p r iv i le g e  o f the A s s o c ia t io n s  o f the L e a g u e  to  r e c a l l  
L e a g u e  o f f i c e r s .  (P a t te r n  M a k e r s *  L e a g u e  o f N o rth  A m e r ic a )

T h e re  w e r e , h o w e v e r, m an y  e x c e p t io n s , p a r t ic u la r ly  in  th o se  c o n st itu tio n s  w hich  
d id  n ot p r o v id e  fo r  both  r e c a l l  and im p e a c h m e n t.

On the w h ole , th e r e  w e re  no m a r k e d  d i f fe r e n c e s  b e tw een  u n ion s a f f i l ia te d  
w ith  the A F L —CIO and th o se  u n a ff i l ia te d . F o r  both  g r o u p s ,  the m o s t  p r e v a le n t  
ty p e  o f p r o v is io n  c a l le d  fo r  im p e a c h m e n t a s  the e x c lu s iv e  m e a n s  o f im p o s in g  
d is c ip l in e .

S u m m a r y  D isc ip l in e  o f In te rn a tio n a l O f f ic e r s

A s  m en tio n e d  in  c h a p te r  II, c o n st itu t io n a l  p r o v is io n s  p e rm it t in g  su m m a r y  
d is c ip l in e  fo r  o th e r  th an  n on p ay m en t o f f in a n c ia l  o b lig a t io n s  37 w e re  found to a p p ly  
p r im a r i ly  to  lo c a l  un ion  o f f i c e r s .  S u ch  p r o v is io n  m u ch  l e s s  fr e q u e n t ly  a p p lie d  
to in te r n a t io n a l  o f f i c e r s .  M o r e o v e r , on ly  se v e n  c o n st itu t io n s  l im ite d  su m m a r y  
d is c ip l in e  e x c lu s iv e ly  to in te rn a t io n a l  o f f i c e r s  (ta b le  V I I - 2).

G ro u n d s and P e n a l t i e s . The g ro u n d s  fo r  w hich  s u m m a r y  d is c ip l in e  co u ld  
be  im p o se d  upon in te rn a t io n a l  o f f i c e r s  w e re  g e n e r a l ly  s i m i l a r  to th o se  s p e c i f ie d  
fo r  lo c a l  un ion  o f f i c e r s  a n d /o r  m e m b e r s .  In the e a r l i e r  s e c t io n  (c h a p te r  II) d i s ­
c u s s in g  s u m m a r y  d is c ip l in e  a s  a p p lie d  to  lo c a l  o f f i c e r s  and m e m b e r s ,  m o r e  th an  
40 g ro u n d s  w e re  found and th e se  w e re  g ro u p e d  in to  m a jo r  c l a s s i f i c a t io n s  in c lu d ­
ing jo b  d is c ip l in e ,  un ion  lo y a lty , in te r n a l  p o l i t i c s ,  and v io la t io n  o f un ion  law . 
A m on g the 43 c o n st itu tio n s  w ith s u m m a r y  d is c ip l in e  p r o v is io n s  a p p lic a b le  to  in ­
te r n a t io n a l  o f f i c e r s ,  the s p e c i f ie d  g ro u n d s w e re  fe w e r , but the p r o v is io n s  c o v e re d  
a lm o s t  a s  w ide a  r a n g e  o f v io la t io n s .

37 S u m m a r y  d is c ip l in e  fo r  n on p ay m en t o f f in a n c ia l  o b lig a t io n s  a s  it  a p p lie d  
to in te r n a t io n a l  o f f i c e r s  w as not s tu d ie d , a s  th is  i s  m o s t  a p p lic a b le  to ra n k -a n d -  
f i le  m e m b e r s .
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Table VII-2. Appeals from Summary Discipline of International Officers, National and International
Union Constitutions, Early 1961

(M embers in thousands)

Type of appeal provisions
T o tal

Sum m ary d iscipline ap p licab le  to —

International 
officers only

International and 
lo ca l officers

International and 
lo c a l officers 
and m em bers

Unions Members Unions Members Unions Members Unions Members

A ll constitutions with summary
discipline for international
officers ----------------------------- 43 4, 445. 6 7 183 .3 12 4 7 5 .3 24 3 ,7 8 6 .9

Sum m ary discip lin e auto-
m atica lly  r e v ie w e d ------------- 2 604 .0 - - - 2 6 0 4 .0

A ppeal m ay be taken from
sum m ary a c t i o n ------------------ 18 3 ,0 1 0 . 3 - - 4 3 02 .0 14 2, 708. 3

No reference to appeal from
sum m ary a c t i o n ------------------ 23 8 3 1 .2 7 183. 3 8 173 .3 8 4 7 4 .6

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

T h e se v e n  c o n st itu tio n s  in  w hich  s u m m a r y  d is c ip l in e  w as a p p lic a b le  on ly  
to in te r n a t io n a l  o f f i c e r s  l i s t e d  on ly  two g ro u n d s . F iv e  o f the se v e n  su b je c te d  
o f f i c e r s  to d is c ip l in e  i f  th ey  m i s s e d  m o r e  than  a  s p e c i f ie d  n u m b e r  o f b o a r d  m e e t ­
in g s ,  a s  fo r  in s ta n c e  the W indow G la s s  C u tte r s  L e a g u e  o f A m e r ic a :

T he N a tio n a l P r e s id e n t  s h a l l  d e c la r e  v a c a n t  any o f f ic e  o f an  E x e c u t iv e  
B o a r d  M e m b e r  who i s  a b se n t  w ithout a c c e p ta b le  c a u s e  fo r  two c o n se c u t iv e  
m e e t in g s ,  and s h a l l  f i l l  su ch  v a c a n c y  a s  h e r e to b e fo r e  p ro v id e d .

T he o th er  two l i s t e d  m a l fe a s a n c e  and n o n fe a sa n c e  in o f f ic e . U n der th e se  se v e n  
c o n st itu t io n s , the o f f ic e  o f the v io la to r  w as  to be  d e c la r e d  v a c a n t, a lth o u gh , a c ­
co rd in g  to one, the o f f ic e r  so  re m o v e d  w as e l ig ib le  to be  a  c a n d id a te  to s u c c e e d  
h im se l f .

In the 36 c o n st itu tio n s  w hich  a llo w ed  s u m m a r y  d is c ip l in e  a g a in s t  in t e r ­
n a tio n a l o f f i c e r s  a s  w e ll a s  a g a in s t  lo c a l  o f f i c e r s  and m e m b e r s ,  the g ro u n d s  w e re  
v a r ie d .  E a c h  of the fo llow in g  g ro u n d s  a p p e a r e d  o n ce : D u a l u n io n ism , s t r i k e ­
b r e a k in g , s e c e s s i o n ,  r e s o r t  to c o u r t s ,  and b r in g in g  f a l s e  c h a r g e s .  U n der two 
c o n st itu t io n s , d is c ip l in e  cou ld  be im p o se d  fo r  e x c e s s i v e  a b s e n t e e is m  fr o m  b o a rd  
m e e t in g s ,  and a n o th e r  s p e c i f ie d  d is c ip l in e  fo r  a n o th e r  fo r m  o f a b s e n t e e is m , 
a s  fo llo w s:

A ny m e m b e r  o f s a id  ( t r ia l )  C o u rt who a b s e n t s  h im s e l f  w ithout good 
and s u f f ic ie n t  c a u s e , o r  who, w h ile  a tten d in g  s a id  c o u r t , s h a l l  f a i l  o r  
r e fu s e  to vo te  on the i s s u e  b e fo r e  it , s h a l l  be s u b je c t  to a  fin e  . . .
o r  e x p u ls io n  f r o m  o f f ic e , o r  m a y  be s u b je c t  to any o th er  d i s c ip l in a r y  
a c tio n  w hich the E x e c u t iv e  B o a r d  m a y  o r d e r .  (S to v e  M o u n te r s1 I n t e r ­
n a tio n a l U nion of N orth  A m e r ic a )
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O th er s p e c i f ic  g ro u n d s  in c lu d e d  m is a p p r o p r ia t io n  o f fu n d s , m e m b e r s h ip  in  the 
C o m m u n ist P a r t y ,  and c o n v ic tio n  fo r  a  s e r io u s  c r im e .

In ad d itio n  to  the ab o v e  m en tio n ed  s p e c i f ic  g ro u n d s , fo u r  ty p e s  o f g e n ­
e r a l  g ro u n d s w e re  n o ted . T he g e n e r a l  m a l fe a s a n c e  c la u s e  i s  e x e m p lif ie d  by 
the fo llow in g :

In c a s e  o f n o n p e r fo rm a n c e  o f d u tie s  o r  d i s a b i l i t y  o r  in c o m p e te n c e  of 
an y  In te rn a tio n a l V ic e  P r e s id e n t  o r  the In te rn a t io n a l S e c r e t a r y  o r  I n t e r ­
n a tio n a l T r e a s u r e r ,  the In te rn a t io n a l P r e s id e n t  h a s  p o w e r to re m o v e  su ch  
o f f ic e r ,  w ith su c h  re m o v e d  o f f ic e r  h av in g  the r ig h t to  a p p e a l  to the 
In te rn a tio n a l E x e c u t iv e  C o u n cil. ( in te rn a t io n a l  B ro th e rh o o d  o f E l e c t r i ­
c a l  W o rk e rs)

A  se c o n d  ty pe  o f g e n e r a l  p r o v is io n  w as the Mc a tc h a l l "  c la u s e ,  su c h  a s  
th a t found in  the c o n st itu tio n  o f the In te rn a tio n a l B ro th e rh o o d  o f P u lp , Su lp h ite  
and P a p e r  M ill  W o rk e r s , w h ere  an in te r n a t io n a l  o f f ic e r  co u ld  be s u m m a r ily  r e ­
m o v ed  fo r  " ju s t  c a u s e .  "

U nion law  v io la t io n , the th ird  g e n e r a l  g ro u n d , w as  p ro v id e d  in  se v e n  
c o n st itu t io n s . U n d er the co n st itu tio n  o f the In te rn a t io n a l  A s s o c ia t io n  o f B r id g e ,  
S t r u c t u r a l  and O rn a m e n ta l Iro n  W o r k e r s , fo r  e x a m p le , the In te rn a tio n a l P r e s id e n t  
h ad  the p o w e r to su sp e n d  any o f f ic e r  fo r  fa i l in g  to "p r o m p tly  co m p ly  w ith h is  
in s t r u c t io n s .  "

A  fo u rth  ty p e  w as one co n ta in in g  a  co m b in a tio n  o f g e n e r a l  g ro u n d s , a s  
ty p if ie d  by the fo llo w in g  c la u se :

T he In te rn a t io n a l P r e s id e n t  s h a l l  h av e  a u th o r ity  sh o u ld  he b e c o m e  
co n v in ced  th a t any L o c a l  U nion o f f ic e r  o r  In te rn a tio n a l o f f ic e r  o r  r e p ­
r e se n ta t iv e  i s  d e r e l ic t  in the p e r fo r m a n c e  o f an y  duty , o r  h a s  been  
g u ilty  o f any d ish o n e s t  o r  d is r e p u ta b le  a c t , to su sp e n d  su ch  o f f ic e r  o r  
r e p r e s e n ta t iv e  fr o m  h is  o f f ic ia l  p o s it io n  fo r  a  p e r io d  not to  e x c e e d  n in ety  
(90) d a y s ,  su ch  o f f ic e r  o r  r e p r e s e n ta t iv e  h av in g  the r ig h t  to a p p e a l  to 
the In te rn a tio n a l E x e c u t iv e  B o a r d . (U n ited  R u b b er , C o rk , L in o le u m  and 
P l a s t i c  W o rk e rs  o f A m e r ic a )

A m on g the p e n a lt ie s  im p o se d  a s  a  r e s u l t  o f s u m m a r y  d is c ip l in e , the 
m o s t  co m m o n  w as r e m o v a l  fr o m  o f f ic e .  In a  n u m b e r  o f c o n st itu t io n s , the te r m  
" s u s p e n s io n "  w as  s p e c i f ie d  a s  the p e n a lty , but it  w as  not c l e a r  w h eth er s u sp e n s io n  
o f the in te r n a t io n a l  o f f ic e r  in v o lv ed  m e m b e r sh ip  a s  w e ll a s  o f f ic e .

F in e s  and e x p u ls io n  w e re  s p e c i f ie d  in on ly  a  few  c o n st itu t io n s . P r o ­
v is io n s  w hich  le f t  the p e n a lty  to the d is c r e t io n  o f the d is c ip l in in g  a g e n t w e re  
a l s o  in fre q u e n t.

A p p e a ls  fr o m  S u m m a ry  A c tio n . S lig h tly  l e s s  th an  h a lf  o f the c o n st itu tio n s  
w hich  p e r m it te d  su m m a r y  d is c ip l in e  o f in te rn a t io n a l  o f f i c e r s  p ro v id e d  fo r  an  a p ­
p e a l  f r o m  su c h  d is c ip l in e  (ta b le  V I I- 2),

O nly two c o n st itu tio n s  s t ip u la te d  a u to m a tic  re v ie w . The c o n stitu tio n  o f 
the U nited  M ine W o rk e rs  o f A m e r ic a  ( In d .), one o f th e se  tw o, p ro v id e d :

A ll  a p p o in tm e n ts , s u s p e n s io n s ,  and r e m o v a ls  f r o m  o f f ic e  done by 
the P r e s id e n t  s h a l l  be su b je c t  to the a p p r o v a l  o f the In te rn a t io n a l  E x e c u ­
tiv e  B o a r d .
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In the o th er  c o n st itu tio n , fo r  the R a i lr o a d  Y a r d m a s t e r s  o f A m e r ic a ,  th e re  
a p p e a r e d  to  b e  p r o v is io n  fo r  an  a u to m a t ic  r e v ie w  by  th e  con ven tion :

T h e E x e c u t iv e  B o a r d  s h a l l  • . • h av e  a u th o r ity  to  c e n s u r e ,  s u sp e n d , 
o r  e x p e l  an y  o f f ic e r  o r  m e m b e r  who f a i l s  o r  r e f u s e s  to  p e r f o r m  the 
d u t ie s  fo r  w hich  he w as e le c te d  o r  ap p o in ted  . . . A ny o f f i c e r  o r  
m e m b e r  su sp e n d e d  w ill  b e  w ithout p a y , p en d in g  f in a l  a c tio n  o f th e  G e n ­
e r a l  A s s e m b ly .

T h e 23 c o n st itu tio n s  w hich  d id  not s p e c i f i c a l ly  p r o v id e  fo r  an  a p p e a l  in ­
c lu d ed  the 7 w hich l im ite d  s u m m a r y  a c tio n  e x c lu s iv e ly  to d is c ip l in e  o f i n t e r ­
n a tio n a l o f f i c e r s .

Im p e a c h m e n t o f In te rn a tio n a l O f f ic e r s

Im p e a c h m e n t p r o v is io n s  w e re  found in  125 c o n st itu t io n s , c o v e r in g  m o r e  
than  15 m il l io n  m e m b e r s .  In 119 o f th e se ,  su ch  p r o v is io n s  a p p lie d  to  a l l  e le c te d  
in te r n a t io n a l  o f f i c e r s .  In th re e  o t h e r s ,  th e  in te r n a t io n a l  p r e s id e n t  w as  s p e c i f i ­
c a l ly  e x c lu d e d ; in  th r e e , he w as the s o le  o f f ic e r  s u b je c t  to im p e a c h m e n t.

G ro u n d s . A p p ro x im a te ly  a  th ird  o f the c o n st itu t io n s  w hich  co n ta in ed  
im p e a c h m e n t p r o v is io n s  m a d e  no r e fe r e n c e  to the g ro u n d s on w hich  su c h  p r o ­
c e e d in g s  co u ld  b e  b a s e d  (ta b le  V II-3 ). F o r  e x a m p le , one c o n st itu tio n  p ro v id e d :

T he c h a r g e s  sh a l l  be  d e fin e d  p la in ly  in  w r it in g , and a  co p y  se n t  to 
e a c h  and e v e r y  m e m b e r  o f the B o a r d  . . . No c h a r g e  o th er  th an  th o se  
m a d e  in  w r it in g , a s  a f o r e s a id ,  s h a l l  be c o n s id e r e d  . . . (A m a lg a m a te d  
M e a t C u tte r s  and B u tc h e r  W orkm en  o f N o rth  A m e r ic a )

T ab le  V II-3. Grounds for Im peaching N ational O fficers, N ational and International 
Union Constitutions, Early 1961

Type of grounds

T o tal A ffiliation

Unions Members
A FL -C IO U n affiliated

Unions Members Unions M embers

A ll im peachm ent p ro v is io n s---------------- 125 1 5 ,4 6 2 .5 103 13, 137. 8 22 2, 324. 6

Constitutions providing reference
to g ro u n d s-------------------------------------- 83 8, 397 .3 67 7 ,5 1 0 . 1 16 8 8 7 .2

G eneral grounds o n ly ---------------------- 52 4, 7 8 1 .3 41 4, 669. 1 11 1 12 .2
Sp e cific  grounds o n l y --------------------- 1 2 6 .6 1 2 6 .6 - -

G eneral and sp ec ific  gounds ----------- 30 3, 589. 4 25 2 ,8 1 4 .4 5 7 7 5 .0
Constitutions not providing reference

to g ro u n d s-------------------------------------- 42 7, 065. 2 36 5, 627. 7 6 1 ,4 3 7 .4

NOTE: Because of rounding, sums of individual item s do not necessarily  equal totals.

In su c h  c a s e s ,  p r e s u m a b ly , i t  w as  the r e s p o n s ib i l i t y  o f th e  t r i a l  bod y  to w eigh  
the c h a r g e s  a c c o r d in g  to i t s  own s ta n d a r d s  o f w hat c o n st itu te d  im p e a c h a b le  
co n d u ct. W ithout an y  c o n st itu t io n a l  g u id e s ,  in d iv id u a l m e m b e r s ,  lo c a l  u n io n s, 
and in te r n a t io n a l  o f f i c e r s  w ould p r o b a b ly  p r o c e e d  on the b a s i s  th a t the p u r p o se  
o f th e  im p e a c h m e n t p r o v is io n s  w as  to p r o t e c t  the un ion  a g a in s t  m a jo r  o f f e n s e s .
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O f the 83 c o n st itu tio n s  w hich  co n ta in ed  s p e c i f ic  r e f e r e n c e s ,  the m ajo rity - 
r e f e r r e d  to  g e n e r a l  g ro u n d s  on ly , su ch  a s  " v io la t io n  o f the c o n st itu tio n , 11 "u n b e ­
co m in g  co n d u ct, "  " m a l f e a s a n c e ,  "  and " m i s f e a s a n c e ,  "  T y p ic a l  o f  th e se  p r o v is io n s  
w as  the fo llo w in g :

A ny e le c t iv e  o r  ap p o in tiv e  o f f ic e r ,  E x e c u t iv e  B o a r d  m e m b e r , o r  
b u s in e s s  a g e n t o f a  L o c a l  U nion , Jo in t  B o a r d ,  D i s t r i c t  C o u n c il, o r  G e n ­
e r a l  E x e c u t iv e  B o a r d  m a y  be re m o v e d  f r o m  h is  o f f ic e  o r  h is  p o s it io n  
fo r  any v io la t io n  o f th is  C o n stitu tio n  o r  the b y la w s o f th e  bod y  w hich he 
s e r v e s ,  o r  b e c a u s e  o f the c o m m is s io n  o f an y  a c t  w hich  m a y  be  c a lc u la te d  
to im p a ir  the u s e fu ln e s s  o f the U nion , o r  w hich  i s  u n b ec o m in g  to the 
d ig n ity  o f the o f f ic e  o r  p o s it io n  h e ld  by  h im , (In te rn a tio n a l L a d ie s *  G a r ­
m en t W o rk e rs* Union)

O nly s p e c i f ic  g ro u n d s  w e re  l i s t e d  in  one c o n st itu tio n , th a t o f the A m e r ic a n  
F l in t  G la s s  W o rk e rs*  U nion o f N orth  A m e r ic a .  U n d er th a t c o n st itu tio n , an  E x e c u ­
tiv e  B o a r d  m e m b e r  who a p p e a r e d  a t  a  c o n fe re n c e  b e tw een  e m p lo y e r s  and the union  
in  an  in to x ic a te d  co n d itio n  w as s u b je c t  to im p e a c h m e n t.

In the re m a in in g  30 c o n st itu tio n s  w hich  s p e c i f ie d  g ro u n d s , both  g e n e r a l  
and s p e c i f ic  g ro u n d s w e re  l i s t e d .  F o r  e x a m p le , the N a t io n a l B ro th e rh o o d  o f 
P a c k in g h o u se  W o rk e rs  (Ind. ) sp e c i f ie d :

A n o f fe n se  a g a in s t  th is  C o n stitu tio n  o r  the g e n e r a l  good  and w e lfa r e  
o f the N a tio n a l B ro th e rh o o d  . . .

a s  a  g e n e r a l  g rou n d  fo r  im p e a c h m e n t, and a l s o  m a d e  the im p e a c h m e n t m a c h in e ry  
a v a i la b le  a g a in s t  an  o f f ic e r  who:

. . . b e l ie v e s  in o r  i s  a  m e m b e r  o f o r  su p p o r t s  an y  o rg a n iz a t io n
th a t b e l ie v e s  in  o r  te a c h e s  the o v e r th ro w  o f the U n ited  S t a t e s  G o v ern m en t 
by  fo r c e  o r  by  any i l l e g a l  o r  u n c o n st itu tio n a l m e th o d s .

In th e se  30 c o n st itu t io n s , both  the g e n e r a l  and s p e c i f i c  g ro u n d s  m en tio n ed  w e re , 
in  th e  m a in , s i m i l a r  to  th o se  d i s c u s s e d  e a r l i e r  in  th is  s tu d y . (S e e  c h a p te r  I I I . )

A ssu m in g  th a t g e n e r a l  g ro u n d s  w ould a l s o  h av e  s u ff ic e d  in  m o s t  i f  not 
a l l  o f the 42 c o n st itu tio n s  not s p e c i f i c a l ly  r e f e r r in g  to g ro u n d s , it  w ould h av e  
b e e n  p o s s ib le  to in i t ia te  im p e a c h m e n t p r o c e e d in g s  on g e n e r a l  g ro u n d s  in  v ir tu a l ly  
a l l  o f the 125 c o n st itu tio n s  w ith im p e a c h m e n t p r o v is io n s .  I n i t ia t o r s  th u s h ad  r e ­
la t iv e ly  w ide la t itu d e  in  b r in g in g  c h a r g e s  a g a in s t  in te r n a t io n a l  o f f i c e r s ;  a c c u s e d  
o f f i c e r s ,  in  tu rn , r e l ie d  upon the " d u e - p r o c e s s "  p r o v is io n s  o f union  c o n st itu tio n s  
fo r  p r o te c t io n  a g a in s t  unfounded c h a r g e s .

P r e l im in a r y  R e v ie w . S ix te e n  o f the 125 c o n st itu t io n s  p ro v id in g  fo r  i m ­
p e a c h m e n t o f in te r n a t io n a l  o f f i c e r s  m a d e  p r o v is io n  fo r  a  p r e l im in a r y  re v ie w  a s  a  
f i r s t  s te p  in  the im p e a c h m e n t p r o c e d u r e . M o st  o f th e se  p r o v i s io n s ,  h o w e v e r, 
w e re  not s p e c i f ic  a s  to w hat th is  p r e l im in a r y  re v ie w  in v o lv e d . S o m e , su ch  a s  the 
c o n st itu tio n  o f th e  In te rn a t io n a l  P h o t o - E n g r a v e r s *  U nion o f N o rth  A m e r ic a ,  r e ­
f e r r e d  to " in v e s t ig a t io n " :

A ny o f f ic e r  o f the In te rn a t io n a l . . . m a y  b e  im p e a c h e d  by the E x ­
e c u tiv e  C o u n cil. A fte r  in v e s t ig a t io n , im p e a c h m e n t p r o c e e d in g s  m a y  b e  
co n d u cted  . . .
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O th e rs  u se d  no l ik e  t e r m , bu t s im p ly  in d ic a te d  d i s c r e t io n  on the p a r t  o f the 
re v ie w in g  agen t:

C h a r g e s  . . . s h a l l  be . . . f i le d  . . • w ith  the G e n e r a l  P r e s id e n t ,
who s h a l l ,  by  in sp e c t io n , d e te rm in e  w h eth er th ey  be o f a  n a tu re *  to  j u s ­
t ify  t r i a l  . . .  If, in  h is  op in ion , the c h a r g e s  be  su ch  a s  to ju s t i f y  a  
t r i a l ,  he s h a l l  . . . ( t r i a l  p r o c e d u r e  ou tlin ed ) (In te rn a tio n a l A s s o c ia t io n  
o f B r id g e ,  S t r u c tu r a l  and O rn a m e n ta l Iro n  W o rk e rs)

In a l l  16 c o n st itu t io n s , th e re  w as  lan g u a g e  to in d ic a te  th a t the re v ie w in g  ag e n t 
co u ld  d ro p  c h a r g e s  a t  h is  d is c r e t io n .

In tw o c a s e s ,  w h eth er o r  not a  p r e l im in a r y  r e v ie w  w ould be  u n d e r ta k e n  
d ep en d ed  upon who h ad  in it ia te d  c h a r g e s .  T he c o n st itu tio n s  o f the B ro th e rh o o d  
of R a i lr o a d  T ra in m e n  and the A s s o c ia t io n  o f R a ilw a y  T ra in m e n  and L o c o m o tiv e  
F i r e m e n  (Ind. ) p ro v id e d  fo r  a  p r e l im in a r y  re v ie w  i f  c h a r g e s  w e re  b ro u g h t by  a  
m e m b e r , but the t r i a l  w as a u to m a t ic  if  c h a r g e s  w e re  b ro u g h t by  an  in t e r n a ­
tio n a l o f f ic e r .

In on ly  2 o f the 16 c o n st itu tio n s  w as the d e c is io n  o f the s c r e e n in g  body  
s u b je c t  to a u to m a t ic  re v ie w  by an o th er bod y . T h u s, the c o n st itu tio n  o f the 
A m e r ic a n  R ad io  A s s o c ia t io n  s t ip u la te d  th at:

T he N a tio n a l C o u n cil s h a l l  a p p ro v e  o r  d is a p p r o v e  the c h a r g e s  and 
s h a l l  su b m it  th e ir  fin d in g s  to one m e m b e r sh ip  m e e tin g  a t e ac h  B ra n c h  
o f f ic e  fo r  a p p r o v a l  . . .

A  s i m i l a r  p r o v is io n  w as found in  the c o n st itu tio n  o f the N a tio n a l M a r it im e  
U nion o f A m e r ic a :

T he N a tio n a l O ffic e  s h a l l  su b m it  i t s  d e c is io n  to e ith e r  a c c e p t  o r  
r e je c t  the c h a r g e s  to the n ex t r e g u la r  o r  s p e c i a l  m e m b e r sh ip  m e e tin g  
a t  the N ew  Y o rk  H e a d q u a r te r s  o f the U nion fo r  a p p r o v a l  o r  r e je c t io n .

In the o th er  14 c o n st itu t io n s , a  d e c is io n  to  d ro p  the c h a r g e s  cou ld  end 
the c a s e ,  s in c e  no o th er s t e p s  to be  a u to m a t ic a l ly  tak e n  w e re  d e s c r ib e d .  In two 
c o n st itu t io n s  on ly , th o se  o f the U n ited  T r a n s p o r t  S e r v ic e  E m p lo y e e s  and the S ta g e  
E m p lo y e e s  and M ovin g P ic tu r e  M ach in e  O p e r a t o r s  o f the U n ited  S ta te s  and C a n a d a , 
w as  th e re  a  s p e c i f ic  r ig h t to a p p e a l  a  d e c is io n  to d ro p  c h a r g e s :

T he a c c u s e r  o f any In te rn a tio n a l o f f ic e r ,  o r g a n iz e r ,  o r  an y  e m p lo y e e  
o f the In te rn a tio n a l U nion m u s t  p r e s e n t  h is  c h a rg e  in  w ritin g  to the In ­
te r n a t io n a l  P r e s id e n t  . . .  If the In te rn a tio n a l P r e s id e n t  c o n s id e r s  the 
c h a r g e  not to h av e  m e r i t ,  the a c c u s e r  h a s  the r ig h t to a p p e a l  to the 
G e n e r a l  E x e c u t iv e  B o a r d . If the a c c u s e r  o r  the a c c u se d  i s  d i s s a t i s f i e d  
w ith  the d e c is io n  o f the G e n e r a l  E x e c u t iv e  B o a r d , e ith e r  s h a l l  h av e  the 
r ig h t to a p p e a l  to the n ex t B ie n n ia l  C on ven tion . (U n ited  T r a n s p o r t  S e r v ­
ic e  E m p lo y e e s )

T he r ig h t o f a p p e a l  by an  a c c u s e r  f r o m  a  d e c is io n  to d ro p  c h a r g e s  a t  
th is  p r e l im in a r y  re v ie w  le v e l  w as u n c e r ta in  in  o th er  c o n st itu t io n s . In s o m e , 
the la n g u a g e  u se d  in  the a p p e a l  s e c t io n  w as b ro a d  enough  to a p p e a r  to m a k e  it  
p o s s ib l e  fo r  an  a p p e a l  to be tak e n  fr o m  su ch  d e c is io n s .  In o t h e r s ,  the sc o p e
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o f the a p p e a l  s e c t io n  w as  u n c le a r .  In the fo llo w in g  c l a u s e ,  fo r  e x a m p le , it  
a p p e a r s  to be  a  m a t te r  o f in te r p r e ta t io n  a s  to w h eth er the d e c is io n  to  d ro p  c h a r g e s  
w as  in c lu d ed  in  the a p p e a l  p r o v is io n :

T he In te rn a t io n a l  E x e c u t iv e  B o a r d , i f  it  f in d s  th a t the c h a r g e s  h av e  
su ff ic ie n t  m e r i t  to w a r r a n t  fu r th e r  p r o c e e d in g s ,  s h a l l  fu r n ish  the a c c u s e d  
w ith a  copy  o f the c h a r g e s  . . . T he In te rn a tio n a l E x e c u t iv e  B o a r d  m a y , 
fo r  good  c a u s e ,  su sp e n d  the a c c u se d  fr o m  h is  d u tie s  a s  an  O ff ic e r ,  p e n d ­
ing d e te rm in a t io n  o f the c h a r g e s  a g a in s t  h im  . . . The In te rn a t io n a l E x ­
e c u tiv e  B o a r d  s h a l l  h o ld  a  h e a r in g  . . . D e c is io n s  o f the B o a r d  m ad e  
h e re in u n d e r  m a y  be  a p p e a le d  to the n ex t In te rn a t io n a l  C on ven tion . (C o m - 
m e r i c a l  T e le g r a p h e r s *  Union)

In so m e  o f the o th e r  c o n st itu t io n s , the a p p e a l  p r o v is io n s  s e e m e d  to a p p ly  
e x c lu s iv e ly  to d e c is io n s  o f the t r i a l  body , and not to d e c is io n s  to  d ro p  c h a r g e s  
m a d e  a t p r e l im in a r y  re v ie w :

E ith e r  p a r ty  to the t r i a l  can  a p p e a l  fr o m  the d e c is io n  o f the E x e c u ­
tiv e  B o a r d  to the G e n e r a l  A s s e m b ly  . . . (E m p h a s is  added) (R a ilr o a d  
Y a r d m a s t e r s  o f A m e r ic a )

In two o f the 16 u n io n s, the A m e r ic a n  R ad io  A s s o c ia t io n  and the I n t e r ­
n a tio n a l P h o t o - E n g r a v e r s *  U nion o f N o rth  A m e r ic a ,  the a p p e a l  p r o v is io n s  w e re  
not a p p lic a b le  to in te r n a t io n a l  o f f i c e r s .  A s  m en tio n e d  a b o v e , h o w e v e r, the A m e r ­
ic a n  R ad io  A s s o c ia t io n  d id  p ro v id e  fo r  a  vo te  o f the m e m b e r s h ip  on d e c is io n s  
to d ro p  c h a r g e s .

In g e n e r a l ,  th e se  16 c o n st itu tio n s  w e re  v ag u e  a s  to g ro u n d s  fo r  r e m o v a l  
o f in te r n a t io n a l  o f f i c e r s .  S ev en  o f the 16 m a d e  no r e fe r e n c e  to g ro u n d s fo r  
im p e ac h m e n t; 7 o th e r s  m en tio n ed  g e n e r a l  g ro u n d s  on ly .

O nly one co n stitu tio n , th at fo r  the U n ited  P a c k in g h o u se , F o o d  and A llie d  
W o rk e r s , a l s o  p ro v id e d  fo r  r e c a l l .  T h u s, in  c o n st itu t io n a l  t e r m s ,  d i s m i s s a l  a t  
the p r e l im in a r y  re v ie w  le v e l  m ig h t w e ll le a v e  the m e m b e r  o r  lo c a l  b r in g in g  
c h a r g e s  w ithout a  fu r th e r  m e a n s  o f a ir in g  c o m p la in ts  a g a in s t  the o f f ic e r  c o n c e rn e d .

T r i a l  B o d y . If c h a r g e s  a r e  n ot d ro p p e d  in  a  p r e l im in a r y  re v ie w , the 
n ex t s te p  in  im p e a c h m e n t p r o c e d u r e s  i s  to p r o c e e d  to t r i a l .  In 90 c o n st itu t io n s , 
the e x e c u tiv e  b o a rd  w as n am ed  a s  the t r i a l  body u n d er  a l l  c i r c u m s t a n c e s  (ta b le  
V II-4 ). N ine o th er  c o n st itu tio n s  n am ed  the e x e c u tiv e  b o a r d  a s  the body w hich 
w ould co n d u ct the t r i a l  in  m o s t  in s t a n c e s ,  but m a d e  p r o v is io n  fo r  an o th e r  body 
to co n d u ct the t r i a l  u n d er s p e c i a l  c i r c u m s t a n c e s .  F o r  in s ta n c e , the In te rn a tio n a l 
M o ld e r s *  and F o u n d ry  W o rk e rs  U nion o f N orth  A m e r ic a  c o n st itu tio n  p ro v id e d  fo r  
a  t r i a l  by  the e x e c u tiv e  b o a r d  when c h a r g e s  a r e  p r e f e r r e d  by  a  lo c a l  un ion , but 
s p e c i f ie d  a  t r i a l  by  the B o a r d  o f T r u s t e e s  (c o n s is t in g  o f so m e  but not a l l  o f the 
m e m b e r s  o f the e x e c u tiv e  b o a rd ) u n d er  the fo llow in g  c i r c u m s t a n c e s :

T r u s t e e s  . . . s h a l l  h av e  s u p e r v is io n  o v e r  a l l  o f f i c e r s  and sh a l l
h av e  p o w e r to  re m o v e  any o f f ic e r  fo r  in c o m p e te n c y  o r  u n fa ith fu ln e s s , 
a f t e r  b e in g  du ly  c h a rg e d , t r ie d ,  and found g u ilty . S u ch  a c tio n  to be 
tak e n  on ly  by  c o n se n t o f f iv e  m e m b e r s  o f the E x e c u t iv e  B o a r d .

O th er un ion s m a d e  a  d is t in c t io n  a s  to t r i a l  body not on the b a s i s  o f who p r e f e r r e d  
c h a r g e s ,  but r a th e r  on the b a s i s  o f who w as c h a r g e d . F o r  e x a m p le , the B r o t h e r ­
hood o f M ain ten an ce  o f W ay E m p lo y e s 1 co n st itu tio n  n am e d  the e x e c u tiv e  b o a rd  a s  
the body  to t r y  in te r n a t io n a l  o f f ic e r s  o th er  than  m e m b e r s  o f the e x e c u tiv e  b o a rd . 
If c h a r g e s  a r e  p r e f e r r e d  a g a in s t  a  b o a r d  m e m b e r , the t r i a l  w as  to be co n d u cted  
by  an  a p p e a l  b o a rd , c o n s is t in g  o f a l l  e le c te d  in te rn a t io n a l  o f f i c e r s  e x c e p t the one 
b e in g  t r ie d .

S ix  o f th e se  n in e c o n st itu tio n s  n am ed  the co n ven tio n  a s  the t r i a l  body 
u n d er c e r ta in  c i r c u m s t a n c e s .  One m eth od , a s  in the c a s e  o f T he O r d e r  of R a i l ­
ro a d  T e le g r a p h e r s ,  w as  to g iv e  the e x e c u tiv e  b o a r d  the op tio n  to t r y  the c a s e
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T ab le  V II-4. T ria l Body in Im peachm ent Proceedings, N ational and International 
Union Constitutions, Early 1961

(M embers in thousands)

T ria l body

T o tal A ffiliation

Unions Members
AFL-CIO U n affiliated

Unions Members Unions Members

A ll im peachm ent p ro v is io n s---------------- 125 15, 4 6 2 .5 103 1 3 ,1 3 7 .8 22 2, 324. 6

Executive board -------------------------------- 90 11, 3 95 .6 75 9 ,1 6 9 . 4 15 2, 226. 2
Executive board ordinarily; other

governing body in sp ecia l c a s e s ---------- 3 1 ,0 0 6 .2 3 1 ,0 0 6 . 2
Executive board ordinarily; convention

in sp ec ia l cases ------------------------------ 6 5 3 8 .6 6 5 3 8 .6 - -
T ria l co m m ittee—ad h o c --------------------- 13 1 ,4 5 7 .1 9 1 ,4 4 5 .6 4 1 1 .6
T ria l co m m itte—p e rm a n e n t---------------- 3 5 1 0 .9 3 5 1 0 .9 - -
2 governing bodies in jo in t se ss io n -------- 2 8 .5 1 4 .2 1 4 .3
Convention -------------------------------------- 2 6 7 .9 1 4 1 .3 1 2 6 .5
Convention or outside body j ---------------- 2 3 9 .5 2 3 9 .5 - -
Differs according to offense --------------- 2 3 81 .2 2 3 8 1 .2 - -
International p re sid e n t------------------------ 1 5 6 .0 - - 1 5 6 .0
R e feren d u m -------- ----------- -------------— 1 1.0 1 1.0 -

1 1 constitution provided that the executive board try cases involving comm unism , for other offenses the accused
had the option of being tried by the executive board or a tr ia l body se lected  by lot. The other constitution provided 
for tria l by a board se lected  by lot for most offenses, and for trial by the international president in em ergencies.

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

i t s e l f ,  o r  to  r e f e r  it  to  a  s p e c i a l  co n ven tio n  c a l le d  fo r  the p u r p o se  o f co n d u ctin g  
the t r i a l .  In th e  A m e r ic a n  N e w sp a p e r  G u ild , the e x e c u tiv e  b o a r d  h ad  su ch  
an  op tio n —

If the n ex t r e g u la r  m e e tin g  o f the In te rn a t io n a l  E x e c u t iv e  B o a r d  i s  
sc h e d u le d  fo r  a  t im e  w ithin  2 w ee k s b e fo r e  a  C o n ven tio n . . . .

T r i a l  c o m m it te e s ,  the se c o n d  m o s t  p r e v a le n t  ty p e  o f body  n am e d  to  c o n ­
d u ct t r i a l s  o f in te r n a t io n a l  o f f i c e r s ,  w e re  p ro v id e d  fo r  on an  ad  h oc b a s i s ,  a s  
in  the c a s e  o f the U n ited  W e ld e rs  o f A m e r ic a  ( In d .):

T he P r e s id e n t  s h a l l  a l s o  n o tify  a l l  L o c a l  P r e s id e n t s  and th ey  w ill 
m e e t  w ith th e ir  B o a r d s  to s e le c t  a  T r i a l  J u r o r  and A lte r n a te  fr o m  th e ir  
r e s p e c t iv e  L o c a l s .  E a c h  ju r o r  o r  a lt e r n a te  m u s t  be  a  fo r m e r  L o c a l  
o r  N a tio n a l O ff ic e r , a  m e m b e r  in  good  s ta n d in g , and s h a l l  not be in  
o f f ic e  a t  the t im e . Su ch  ju r o r s  o r  a l t e r n a t e s  so  s e le c te d  s h a l l  c o n s t i ­
tu te  the T r i a l  C o m m itte e .

O th er fo r m u la s  w e re  u se d  to s e le c t  ad  hoc t r i a l  c o m m it te e s .  F o r  e x a m p le :

. . . T he s a id  c h a r g e s  a r e  to be  r e f e r r e d  to an  in v e s t ig a t in g  c o m ­
m it te e ,  c o n s is t in g  o f th re e  m e m b e r s  in  good  s ta n d in g , s e le c te d  a s  fo llo w s:
One by the G e n e ra l  P r e s id e n t  S e c r e t a r y - T r e a s u r e r ;  one by  the p a r ty  p r e ­
fe r r in g  the c h a r g e s ,  and th e se  two m e m b e r s  s h a l l  e le c t  a  th ird  m e m ­
b e r  . . . ( in te rn a tio n a l A s s o c ia t io n  o f M a r b le , S la te  and S ton e  P o l i s h e r s ,  
R u b b e r s  and S a w y e r s ,  T ile  and M a r b le  S e t t e r s 1 H e lp e r s  and M a rb le  
M o s a ic  and T e r r a z z o  W o r k e r s1 H e lp e r s )
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P e r m a n e n t  t r i a l  b o d ie s  w e re  p ro v id e d  fo r  in  th r e e  c o n s t itu t io n s . T he 
In te rn a tio n a l U nion o f U n ited  B r e w e r y , F lo u r ,  C e r e a l ,  S o ft  D r in k  and D i s t i l l e r y  
W o rk e rs  o f A m e r ic a ,  fo r  in s ta n c e , p ro v id e d  fo r  a  s ta n d in g  T r i a l  B o a r d  c o m p o se d  
o f th re e  e x e c u tiv e  b o a r d  m e m b e r s  and th re e  a lt e r n a te  m e m b e r s ,  a l l  s e le c te d  
by  the b o a rd .

T r i a l  b o d ie s  o th er  th an  the o n es a lr e a d y  m en tio n e d  w e re  in fre q u e n t. In 
the B ro th e rh o o d  o f Sh oe  and A ll ie d  C r a f t sm e n  ( in d . ) c o n st itu tio n , tw o b o d ie s ,  the 
e x e c u tiv e  b o a r d  and a  c o n tro l b o a rd  (c o n s is t in g  o f the g e n e r a l  v ic e - p r e s id e n t  
o r g a n iz e r  and tw o r e p r e s e n t a t iv e s  fr o m  e ac h  lo c a l)  w e re  to m e e t  in  jo in t  s e s s i o n  
to  con d u ct a  t r i a l .  In the A m e r ic a n  T r a in  D is p a tc h e r s  A s s o c ia t io n  c o n stitu tio n , 
the e x e c u tiv e  b o a rd  and the b o a r d  o f t r u s t e e s  w e re  s p e c i f ie d .

T r i a l  by  a  body in d ep en d en t o f any a f f i l ia t io n  to  the un ion  w as p ro v id e d  
in  two c o n st itu tio n s  (A m e r ic a n  F e d e r a t io n  o f G ra in  M i l l e r s  and N atio n a l A g r i ­
c u ltu r a l  W o rk e rs  U nion). 38 One o f th e se  p r o v is io n s  i s  r e p r o d u c e d  below :

W hen ever in  h is  ju d g m e n t the f a c t s  and c i r c u m s t a n c e s  o f any c a s e  
a r i s in g  u n d er th is  C o n stitu tio n  n e c e s s i t a t e  m o r e  f o r m a l  and c o m p re h e n ­
s iv e  h e a r in g  and d e lib e r a t io n  th an  i s  c o n te m p la te d  by  a l l  the t r i a l  p r o ­
c e d u r e s  s e t  fo r th  h e r e in , the P r e s id e n t ,  w ith the c o n se n t o f the G e n e ra l  
E x e c u t iv e  B o a r d , m a y  ap p o in t a  S p e c ia l  H e a r in g  O ff ic e r  to  h e a r  and 
d e c id e  th e  c h a r g e s .  T he S p e c ia l  H e a r in g  O ff ic e r  n eed  not be  a  m e m b e r  
o f the A m e r ic a n  F e d e r a t io n  o f G r a in  M il l e r s  and m a y  be  v e s te d  w ith 
a l l  o r  p a r t  o f the ju d ic ia l  p o w e r s  by th is  C o n stitu tio n  c o n fe r r e d  upon a  
L o c a l  U nion T r i a l  B o a r d , a  L o c a l  U nion, an  In te rn a t io n a l  T r i a l  B o a r d  
and the G e n e r a l  E x e c u t iv e  B o a r d . (A m e r ic a n  F e d e r a t io n  o f G r a in  M il le r s )

F in a l  D e c is io n . In m o s t  c o n st itu t io n s , the bod y  co n d u ctin g  the t r i a l  w as 
a l s o  e m p o w ere d  to r e n d e r  the f in a l  d e c is io n  (ta b le  V II-5 ). O nly 16 of the 125 i m ­
p e ac h m e n t p r o v is io n s  r e q u ir e d  the t r i a l  body to su b m it  i t s  f in d in g s  to an o th er  
body  fo r  a  f in a l  d e c is io n . In c o n tr a s t ,  78 o f the 136 p r o v is io n s  fo r  t r i a l  o f m e m ­
b e r s  and lo c a l  o f f i c e r s ,  a t  the lo c a l  le v e l ,  a s  d e s c r ib e d  in  c h a p te r  IV , p ro v id e d  
th at the f in a l  d e c is io n  w as to be  re n d e r e d  by  a  body  o th e r  th an  th e  t r i a l  bod y .

F o u r te e n  o f the 16 c o n st itu t io n s  th a t d id  n ot a llo w  the t r i a l  bo d y  to  m a k e  
the f in a l  d e c is io n  s p e c i f ie d  th a t the t r i a l  b o d y *s  a u th o r ity  w ould  be  l im ite d  to 
m ak in g  a  r e c o m m e n d a tio n  to an o th e r  bod y . In 9 o f th e se  14, su ch  r e c o m m e n ­
d a tio n  w as to  b e  su b m itte d  to a  m e m b e r sh ip  re fe r e n d u m . T he fo llo w in g  c la u s e  
w as  ty p ic a l:

U pon r e c e iv in g  the e v id e n c e  fr o m  both  the a c c u s e r  and the a c c u se d , 
the B o a r d  s h a l l  c o n su lt  p r iv a t e ly  on s a m e  and s h a l l  d e te r m in e  the g u ilt  
o r  in n o c en ce  o f the a c c u se d  upon c h a r g e  and s p e c i f ic a t io n . I f  found g u ilty , 
i t  s h a l l  b e  the duty o f the G e n e r a l  E x e c u t iv e  B o a r d  to i s s u e  a  c i r c u l a r  
co n ta in in g  th e ir  fin d in g s  and te s t im o n y  th e re o n  in  b r ie f ,  w ith  fu ll  r e c o m ­
m e n d a tio n s  a tta c h e d . C opy o f s a m e  to be se n t to e ac h  L o c a l  U nion , w hich  
s h a l l  a t  a  s p e c ia l  m e e tin g  c a l le d  fo r  th a t p u r p o se , p r o c e e d  to vo te  on 
s a m e  . . . (U n ited  G a rm e n t W o rk e rs  of A m e r ic a )

In one o th er  c o n stitu tio n , the A lu m in u m  W o rk e rs  In te rn a tio n a l U nion, 
if  the t r i a l  b o a r d  m a d e  a  fin d in g  o f g u ilt , it  then re c o m m e n d e d  to the e x e c u tiv e  
b o a rd  w hat it  c o n s id e r e d  to be an a p p r o p r ia te  p e n a lty ; the f in a l  d e c is io n  a s  to 
the a c tu a l  p e n a lty  w as  le f t  to the e x e c u tiv e  b o a r d . In the o th e r  c o n stitu tio n , 
the L a u n d ry  and D ry  C le an in g  In te rn a tio n a l U nion , the t r i a l  b o d y ^  d e c is io n  w as 
f in a l  e x c e p t w h ere  the c h a r g e  w as m a l fe a s a n c e  in  o f f ic e ,  in  w hich  c a s e  the f in a l  
d e c is io n  w as le f t  to the co n ven tio n .

38 The N a tio n a l A g r ic u l tu r a l  W o rk e rs  U nion h a s  s in c e  m e r g e d  w ith the 
A m a lg a m a te d  M ea t C u tte r s  and B u tc h e r  W orkm en  o f N orth  A m e r ic a .
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T ab le  V II-5. T ria l Bodies and Bodies Empowered to Hand Down Final D ecision (Except in A ppeals), 
N ational and International Union Constitutions, Early 1961

(Number of unions!

T ria l body T o tal
studied

Body m aking fin al decision

Executive
board

C on­
vention

R efer­
endum

Two
bodies in 

joint 
session

Permanent
trial

com m ittee

Ad hoc 
trial 
co m ­
m ittee

Other

No
reference 
to body 
m aking 

final 
decision

A ll im peachm ent p ro v is io n s---- 125 89 6 10 2 3 8 3 4

Executive b o a rd --------------------- 90 79 9 2
Executive board ordinarily;

other governing body in
sp ecia l c a s e s ---------------------- 3 *3

Executive board ordinarily;
convention in specia l c a s e s ---- 6 25 - - - - - - 1

T ria l com m ittee—ad h o c -------- 13 1 2 - - - 8 3 2
T ria l com m ittee—p erm an en t---- 3 - - - - 3 - -

2 governing bodies in jo in t
s e s s io n ------------------------------ 2 - - - 2 - - - -

Convention ------------------------- 2 - 2 - - - - - _
Convention or outside b o d y ----- 2 - 4 1 - - - - - 1
Differs according to offense ^ ---- 2 - 1 - - - - 1 -
International p re sid e n t----------- 1 1 - - - - - - -
R e feren d u m ------------------------- 1 - 1 - - - -

* If tria l is by other governing body, it also m akes fin al decision.
2 If tr ia l is by convention, it also m akes fin al decision.
3 Under 1 constitution executive co m m ittee 's decision is fin al if accused is held innocent, otherwise decision 

by referendum. In the other, final decision is m ade by international president.
4 If tr ia l is by outside body, it also m akes the fin al decision.
 ̂ See footnote 1, tab le V II-4.

A  u n iqu e v a r ia t io n  w as found in  the c o n st itu tio n  o f the U n ited  P a c k in g ­
h o u se , F o o d  and A llie d  W o rk e rs :

The p e n a lty  o f r e m o v a l  fr o m  o f f ic e  fo r  the r e m a in d e r  o f the a c ­
c u s e d ^  te r m  o r  o f su s p e n s io n  f r o m  m e m b e r s h ip  in  the U nion , o r  both , 
m a y  be  re c o m m e n d e d  on ly  i f  the a c c u s e d  i s  found g u ilty  o f d u a l u n io n ism , 
m ish a n d lin g  o f union fu nds o r  a c tin g  a s  a g e n t o f an  e m p lo y e r .

F o r  any o ffe n se  o th er  th an  th o se  s p e c i f ie d  . . . a b o v e , the p e n a lty
re c o m m e n d e d  by the t r i a l  c o m m itte e  m a y  not a f fe c t  the m e m b e r sh ip  
s ta tu s  o f the a c c u se d  but m a y  in c lu d e  su s p e n s io n  f r o m  o f f ic e  fo r  a  p e r io d  
up to s ix ty  d a y s  and m a y  a l s o  in c lu d e  a  d ir e c t io n  th a t a  r e c a l l  b a l lo t  
be  h e ld  . . .

T he d e c is io n  and re c o m m e n d a tio n  o f the t r i a l  c o m m itte e  s h a l l  be 
r e p o r te d  to the E x e c u t iv e  B o a r d , w hich  m a y  u ph old , r e je c t ,  o r  m o d ify  
it . The p o w e rs  of the E x e c u t iv e  B o a r d  a s  to p e n a l t ie s  s h a l l  be su b je c t  
to the s a m e  l im ita t io n s  d e s c r ib e d  . . . ab o v e  e x c e p t a s  e n la r g e d  . . .
( a s  p ro v id e d  in the fo llo w in g  p a r a g r a p h , w h ere  the b o a r d  i s  g iv e n  p o w er 
to ap p o in t an  A d m in is t r a to r  in  c e r ta in  s itu a t io n s ) .
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S iz e  o f V ote R e q u ire d . M o re  than  h a lf  o f the c o n st itu tio n s  w ith im p e a c h ­
m en t p r o v is io n s  d id  not s p e c i fy  the s iz e  o f v o te  r e q u ir e d  to im p o se  se n te n c e  
( ta b le  V II-6 ). A m on g the o t h e r s ,  s e v e r a l  d if fe r e n t  ty p e s  o f v o tin g  p r o c e d u r e s  
w e re  found. S o m e  m e r e ly  r e q u ir e d  a  " m a jo r i t y ,  "  w ithout fu r th e r  s p e c i f ic a t io n :

The E x e c u t iv e  B o a r d , by a  m a jo r i t y  v o te , s h a l l  a p p r o v e , d is a p p r o v e , 
o r  m o d ify  the re c o m m e n d a tio n , and s h a l l  i s s u e  i t s  d e c is io n  . . . (A m a l­
g a m a te d  M ea t C u tte r s  and B u tc h e r  W orkm en  o f N orth  A m e r ic a )

T ab le  V II-6. Vote Required to Impose Penalty in Im peachm ent Cases, 
N ational and International Urlion Constitutions, Early 1961

(Number of unions)

Body im posing penalty
T o tal

studied

Vote required

Maj ority
M ajority 
of those 
voting

M ajority 
of those 
present

Two-thirds 
of those 
present

Two-thirds 
of those 
elig ib le

M ajority 
of those 
e lig ib le

Other
No

reference

A ll im peachm ent p ro v is io n s---- 125 8 6 8 3 14 15 5 66

Penalty im posed by tria l body -- 105 6 4 7 2 12 14 4 56
Executive b o a r d ---------------- 79 6 4 6 2 10 13 1 2 36
Permanent b o d y ------------------ 3 - - - - - 1 - 2
Sp e cia l body ------------------- 7 - - 1 - 2 - - 4
C o n ven tion ---------------------- 2 - - - - - - - 2
R e fe re n d u m --------------------- 1 - - - - - - - 1
O th e r------------------------------ 13 - - - - - - 2 2 11

Penalty im posed by other than
tria l body ------------------------- 16 2 2 1 1 2 1 1 6

Executive b o a r d ---------------- 3 1 1 1 - - - - -
C on ven tion ---------------------- 3 - - - 1 - - 3 l 1
R e fe re n d u m --------------------- 9 1 - - - 2 1 - 5
O th e r------------------------------ 1 - 4 1 - - - - - -

No reference to body im posing
p e n a lty ------------------------------ 4 - “ ” 4

1 Under 1 constitution, three-fourths of the mem bers of the executive board; in the other, two-thirds of the 
m em bers of the board present and voting.

2 Under 1 constitution, trial body consists of 2 governing bodies in joint session, and the vote must be tw o- 
thirds of those present and voting; in the other, both the executive board and the convention can act as the tr ia l body, 
when the convention im poses the penalty, the vote size required is a m ajority  of those present and voting, no re f­
erence to vote size when the executive board imposes the penalty.

3 Differs by offense.
4 When fin al decision  is by referendum, a m ajority  of the membership must vote ; no reference to vote size 

when fin al decision  is m ade by the executive com m ittee.

M o st o f the p r o v is io n s ,  h o w e v e r, w e re  m o r e  p r e c i s e  a s  to the v o te  count, a s  
in  the fo llo w in g  e x a m p le :

. . . S u ch  su s p e n s io n  o f an y  In te rn a tio n a l O ff ic e r  o r  In te rn a tio n a l 
E x e c u t iv e  B o a r d  M e m b e r  s h a l l  o c c u r  on ly  by a  tw o - th ird s  (z/s) vo te  of 
the B o a r d , the a c c u se d  o f f ic e r  o r  B o a r d  M e m b e r  not v o tin g . (O il, C h e m ­
ic a l  and A to m ic  W o rk e rs  In te rn a tio n a l Union)
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D u e - P r o c e s s  P r o v is io n s  39

F o r m  of C h a r g e s , O f the 125 c o n st itu tio n s  w ith  im p e a c h m e n t p r o v i s io n s ,  
110, o r  88 p e r c e n t ,  m a d e  r e fe r e n c e  to c h a r g e s  ( ta b le  V II-7 ). O f th e s e ,  h o w e v e r , 
34 m e r e ly  s t ip u la te d  th at c h a r g e s  h ad  to b e  f i le d , m ak in g  no m en tio n  o f the fo r m  
o f the c h a r g e s .  In ad d itio n , 31 o th e r s  s im p ly  s ta te d  th at the c h a r g e s  w e re  to  be 
in  w r it in g . The m o s t  d e ta ile d  p r o v is io n s  w e re  found in  the 13 c o n st itu t io n s  in  
w hich  both  the c o n st itu tio n a l p r o v is io n  v io la te d  and the a c t s  a l le g e d ly  c o m m itte d  
h ad  to  be  s e t  out in  the c h a r g e . T he p u r p o se  beh in d  su c h  a  r e q u ir e m e n t  w as  
s p e l le d  out in  the c o n st itu tio n  o f the U n ited  R u b b e r , C o rk , L in o le u m  and P l a s t i c  
W o rk e rs  o f A m e r ic a :

In a l l  c a s e s ,  c h a r g e s  m u s t  be s ig n e d  by  the c o m p la in a n t and s h a l l  
be  su ff ic ie n t ly  s p e c i f ic  a s  to the p r o v is io n s  o f U nion  law  v io la te d  and o f 
the a l le g e d  a c t s  w hich  c o n st itu te  the b a s i s  o f the c h a r g e  to p e r m it  the 
d e fen d an t to p r e p a r e  a  p r o p e r  d e fe n se .

T ab le  V II-7. Form of Charges Required to In itiate Im peachm ent Proceedings, 
N ational and International Union Constitutions, Early 1961

(M embers in thousands!

T o ta l studied A ffiliation

Type of provisions
Unions Members

AFL-CIO U n affiliated

Unions Members Unions Members

A ll im peachm ent p ro v is io n s------------------ 125 1 5 ,4 6 2 .5 103 13, 137 .8 22 2, 324. 6

Constitutions providing for form  of
charges ------------------------------------------- 76 8, 080. 4 68 7, 9 9 9 .2 8 81 .3

Written and s p e c i f i c ------------------------ 41 3, 357 .0 35 3, 282. 6 6 7 4 .4
Specify  nature of o ffen se--------------- 10 4 2 4 .0 8 4 1 8 .4 2 5 .6
Specify  facts of the o ffen se----------- 8 7 5 2 .6 8 7 5 2 .6 - _
Specify  facts and constitutional

provision v i o l a t e d ---------------------
Other 1 --------------------------------------

13 1, 301 .5 12 1 ,2 9 8 .2 1 3 .3
3 124 .7 2 123. 2 1 .1 .5

No reference to details to be
s p e c if ie d --------------------------------- 7 7 5 4 .2 5 6 9 0 .2 2 6 4 .0

Written o n ly ----------------------------------- 31 4, 344. 7 29 4, 3 3 7 .9 2 6 .9
Sp e cific  only, no reference to  details

to be sp e c if ie d ------------------------------ 4 3 78 .7 4 3 7 8 .7 _ _
Constitutions referring to charges, but

m aking no reference to f o r m --------------- 34 3, 663.1 23 2, 9 3 0 .4 11 7 3 2 .7
Constitutions not providing for reference

to c h a r g e s --------------------------------------- 15 3 ,7 1 8 .9 12 2, 208. 2 3 1 ,5 1 0 .6

1 Includes 2 constitutions which require sworn charges, and 1 which requires only that the constitutional pro­
vision  a lleged ly  v io lated  be specified .

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

39 A lth ou gh  the p r e v a le n c e  o f d u e - p r o c e s s  c l a u s e s  a p p lic a b le  to in te rn a t io n a l  
o f f i c e r s  d if fe r e d  f r o m  th o se  fo r  m e m b e r s  and lo c a l  o f f i c e r s ,  the ty p e s  o f p r o ­
v is io n s  w e re  s i m i l a r .  T he e a r l i e r  s e c t io n  (ch . VI) c o v e r in g  m e m b e r s  and lo c a l  
un ion  o f f i c e r s  sh o u ld  be  r e f e r r e d  to  fo r  e x a m p le s  o f c l a u s e s .
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In itia t io n  and E n d o r s e m e n ts , F i f ty  o f the 125 c o n st itu t io n s  w hich  p r o ­
v id ed  fo r  im p e a c h m e n t o f in te r n a t io n a l  o f f ic e r s  m a d e  no r e fe r e n c e  to a  s p e c i f ic  
a g e n t o r  body a u th o r iz e d  to in it ia te  su c h  p r o c e e d in g , a lth ou gh  no m e m b e r  o r  o f f ic e r  
w as b a r r e d  f r o m  d o in g  so . In the o th er  75 u n io n s, c e r ta in  p e r s o n s  o r  b o d ie s  
w e re  d e s ig n a te d  a s  e l ig ib le  to in it ia te  im p e a c h m e n t p r o c e e d in g s .  In so m e  o f 
th e se ,  w o rd s  o f l im ita t io n  w e re  u s e d , m ak in g  it  e x p l ic i t  th a t on ly  the p a r ty  d e ­
s ig n a te d  cou ld  in it ia te  c h a r g e s .  F o r  in s ta n c e , one c o n st itu tio n  p ro v id e d :

. . . D u rin g  the r e c e s s  o f the (con ven tion ) the o f f i c e r s  o f the G ran d  
D iv is io n  a r e  a m e n a b le  on ly  to the T r u s t e e s ,  and no one e l s e  can  p r e f e r  
c h a r g e s  a g a in s t  th em  d u rin g  th e ir  t e r m  o f o f f ic e .  (O rd e r  o f R a ilw a y  
C o n d u c to rs  and B r a k e m e n , I n d .)

In o th er  c o n st itu t io n s , l im ita t io n s  su c h  a s  "n o  one e l s e "  o r  "o n ly "  d id  
not a p p e a r ,  but the lan g u a g e  n e v e r t h e le s s  im p lie d  th a t the p a r ty  d e s ig n a te d  w as 
to be the e x c lu s iv e  one (o r  o n e s)  to in it ia te  c h a r g e s .  F o r  e x a m p le , the A m e r ic a n  
F e d e r a t io n  of. M u s i c i a n s 1 c o n st itu tio n  p ro v id e d :

A ny F e d e r a t io n  o f f ic e r  m a y  be  re m o v e d  f r o m  h is  p o s it io n  fo r  con d u ct 
u n b eco m in g  h is  p o s it io n  o r  fo r  in a tten tio n  to the d u t ie s  o f h is  s ta t io n  . . . 
on c h a r g e s  p r e f e r r e d  by  a  L o c a l  o f the F e d e r a t io n  o r  an y  m e m b e r  o f 
the E x e c u t iv e  B o a r d  . . .

A p p r o x im a te ly  o n e - th ird  o f the 75 u n ion s sp e c ify in g  an  in it ia to r  p ro v id e d  
a lt e r n a t iv e  m e th o d s . F o r  in s ta n c e , the U n ited  A u to m o b ile , A e r o s p a c e  and A g r i ­
c u ltu r a l  Im p le m e n t W o rk e rs  o f A m e r ic a  a llo w ed  im p e a c h m e n t to  be  in it ia te d —

. . . U pon w ritte n  a f f id a v it  s ig n e d  by  fiv e  o r  m o r e  B o a r d  M e m b e r s
and f i le d  w ith  the In te rn a t io n a l S e c r e t a r y - T r e a s u r e r .

And a l s o —

. . . Upon w r itte n  a f f id a v it  s ig n e d  by a  L o c a l  U nion m e m b e r  and
e n d o r se d  by h is  own L o c a l  U nion and by a t l e a s t  ten  (10) a d d it io n a l L o c a l  
U n ion s in  the In te rn a t io n a l  U nion, o r  in  the c a s e  o f c h a r g e s  a g a in s t  an  
In te rn a t io n a l E x e c u t iv e  B o a r d  M e m b e r , upon  w ritte n  a f f id a v it  s ig n e d  by 
the L o c a l  U nion m e m b e r  and e n d o r se d  by h is  own L o c a l  U nion and a  
m a jo r i t y  o f the L o c a l  U n ion s w ithin  the re g io n  f r o m  w hich  the in t e r ­
n a tio n a l E x e c u t iv e  B o a r d  M e m b e r  i s  e le c te d .

M e m b e r s  w e re  d e s ig n a te d  in  a p p r o x im a te ly  o n e - h a lf  o f the 75 c o n s t itu ­
t io n s ,  and " l o c a l  u n io n s"  in  abou t o n e - th ird .

U n d er se v e n  c o n st itu t io n s , on ly  the e x e c u tiv e  b o a r d  (fo u r) o r  the p r e s id e n t  
(th re e ) co u ld  b r in g  c h a r g e s .  O nly one o f th e se ,  the B ro th e rh o o d  o f Sh oe  and A ll ie d  
C r a f t sm e n  ( In d .), h ad  p r o v is io n s  fo r  r e c a l l  and th us a  m e m b e r  o r  a  lo c a l  un ion  
a p p a r e n tly  co u ld  not d ir e c t ly  b r in g  c h a r g e s  a g a in s t  an  in te r n a t io n a l  o f f ic e r .

N in e teen  o f the 75 c o n st itu tio n s  sp e c ify in g  an  in i t ia to r  in c lu d e d  a  r e q u i r e ­
m en t fo r  e n d o r se m e n t . The p e r s o n s  o r  body  n am e d  a s  e n d o r s e r  in c lu d e d  the 
e x e c u tiv e  b o a r d , s p e c i f ie d  p r o p o r t io n s  o f lo c a l  u n ion s o r  m e m b e r s ,  o r  a  f ix e d  
n u m b e r  o f l o c a l s .  In 6 o f the 19, the e n d o r se m e n t r e q u ir e m e n t  v a r ie d  d ep en d in g  
upon who in it ia te d  c h a r g e s .  One o f th e se ,  the U tility  W o rk e rs  U nion o f A m e r ic a ,  
r e q u ir e d  no m e m b e r sh ip  o r  lo c a l  un ion  e n d o r se m e n t when fo u r  o r  m o r e  e x e c u tiv e  
m e m b e r s  b ro u g h t c h a r g e s ;  w hen a  lo c a l  un ion  w as the in it ia t in g  p a r ty , h o w e v e r, 
e n d o r se m e n ts  w e re  r e q u ir e d  f r o m  10 lo c a ls  w ith  20 p e r c e n t  o r  m o r e  o f the to ta l  
un ion  m e m b e r s h ip . O th er v a r ia t io n s  in c lu d e d  the fo llo w in g :
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G e n e r a l  o f f i c e r s ,  c h a r g e d  w ith v io la t io n  o f the C o n st itu tio n , s h a l l  
be  t r ie d  on ly  upon w ritten  c h a r g e s  s ig n e d  and a u th o r iz e d  by  th r e e  L o c a l  
U n ion s in good s ta n d in g , o r  s ig n e d  and a u th o r iz e d  by  two m e m b e r s  o f 
the G e n e ra l  E x e c u t iv e  B o a r d . (L a u n d ry , D ry  C le an in g  and Dye_ H o u se  
W o rk e rs  In te rn a tio n a l U nion, Ind. )

S a fe g u a r d s  D u rin g  T r i a l . E ig h ty -e ig h t  c o n st itu t io n s , c o v e r in g  s l ig h t ly  
m o r e  th an  8. 8 m il l io n  m e m b e r s ,  s p e c i f ic a l ly  g u a ra n te e d  the a c c u s e d  c e r ta in  r ig h ts  
a t  h is  t r i a l  ( ta b le  V II-8 ). In 26 u n io n s, th is  g u a r a n te e  w as  in  the fo r m  o f a  
g e n e r a l  s ta te m e n t  th at the a c c u se d  w as e n tit le d  to a  " f u l l  and f a i r  h e a r in g , "  w ith ­
out go in g  in to  fu r th e r  d e t a i l s .  In 19 u n io n s, the r ig h t to  p r e s e n t  e v id e n c e  and
re fu te  c h a r g e s  w as  s t ip u la te d , w h ile  in 14 o t h e r s ,  a l l  A F L —CIO a f f i l i a t e s ,  the 
r ig h t to c r o s s - e x a m in e  and co n fro n t w it n e s se s  w as a d d it io n a lly  g u a ra n te e d . A m on g 
the "o th e r  r ig h t s "  g u a ra n te e d  the a c c u se d  in the 17 c o n st itu tio n s  in th is  c a te g o r y  
w e re  the r ig h ts  to be  r e p r e s e n te d  by l e g a l  c o u n se l, to h av e  a l l  w it n e s s e s  sw o rn , 
and to h av e  a  w ritten  t r a n s c r ip t  o f the p r o c e e d in g s .

T ab le  V II-8. Se lected  Due-Process Rights of Accused in Im peachm ent Proceedings,
N ational and International Union Constitutions, Early 1961

(M embers in thousands!

T o ta l studied A ffiliation

Rights of accused
Unions Members

AFL-CIO U n affiliated

Unions Members Unions Members

A ll constitutions with im peachm ent 
provisions -------------------------------------- 125 1 5 ,4 6 2 .5 103 13, 137 .8 22 2, 324 .6

Constitutions providing for reference 
to due-process rights of a c c u s e d ---------- 88 8 ,8 2 7 .9 73 8, 5 5 7 .0 15 270 .9

"Full and fair hearing" or sim ilar 
s ta te m e n t----------------------------------- 26 1 ,5 8 3 .8 21 1 ,4 8 4 .7 5 99 .1

C ross-exam ine and confront 
w itnesses------------------------------------ 8 7 4 5 .8 5 7 3 9 .5 3 6 .3

Present evidence to refute c h a r g e s ---- 19 1, 906. 2 14 1, 819 .5 5 8 6 .7
C ross-exam ine and confront 

witnesses, and present evidence to 
refute c h a r g e s ----------------------------- 14 1 ,4 2 9 .9 14 1 ,4 2 9 .9

C hallenge m em bers of tr ia l b o d y ----- 2 7 6 .3 1 (M 1 7 6 .2
C hallenge m em bers of tr ia l body, and 

present evidence to refute charges - - 1 1 ,0 2 7 .0 1 1 ,0 2 7 .0 _
C ross-exam ine and confront 

witnesses, present evidence to refute 
charges, and challenge m em bers of 
tr ia l b o d y ----------------------------------- 1 7 1 .5 1 7 1 .5

None of the above rights specified, 
but other rights g iv e n ------------------- 17 1, 9 8 7 .4 16 1 ,9 8 4 .8 1 2 .6

Constitutions not providing for reference 
to due-process rights of a c c u s e d ---------- 37 6, 634. 6 30 4, 580. 7 7 2 ,0 5 3 .7

1 Less than 100 m em bers.

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

S ta tu s  P en d in g  T r i a l . The s ta tu s  o f o f f ic e r s  d u rin g  im p e a c h m e n t p r o ­
c e e d in g s  w as  s tu d ie d  a t th re e  s t a g e s :  (1) B e fo r e  c h a r g e s  w e re  f i le d ;40 (2) a f t e r
c h a r g e s  h ad  b een  f i le d ; and (3) a f t e r  t r i a l ,  p en d in g  a p p e a l. T he la t te r  c a te g o r y  
w ill  be  d i s c u s s e d  su b se q u e n t ly  in  the s e c t io n  d e a lin g  w ith a p p e a ls .

40 T he d is t in g u ish in g  c h a r a c t e r i s t i c  b e tw een  p r o v is io n s  in  th is  c a te g o r y  and 
th o se  c o n s id e r e d  a s  su m m a r y  d is c ip l in e  i s  th a t h e r e  t r i a l  m a c h in e r y  i s  a v a i la b le .
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O nly 14 o f the 125 u n ion s h av in g  im p e a c h m e n t p r o v i s io n s ,  c o v e r in g  fe w e r  
th an  h a lf  a  m il l io n  m e m b e r s ,  d e a lt  w ith an  in te r n a t io n a l  o f f i c e r s  s ta tu s  b e fo r e  
c h a r g e s  w e re  f i le d . In e ac h  o f th e se  14 u n io n s, the ch o ic e  o f w h eth er to su sp e n d  
the o f f ic e r  w as  o p tio n a l w ith the body  a u th o r iz e d  to im p o s e  d is c ip l in e .  In s o m e , 
the a u th o r iz a t io n  w as in  the fo r m  o f an  e m e r g e n c y - ty p e  c la u s e :

In an  e m e r g e n c y , the In te rn a tio n a l P r e s id e n t  m a y  su sp e n d  an  I n t e r ­
n a tio n a l O ff ic e r .  He s h a l l  c a l l  an  e m e r g e n c y  m e e tin g  o f the In te rn a tio n a l 
E x e c u t iv e  B o a r d  to g iv e  s a id  o f f ic e r  a  ju s t  and f a i r  t r i a l .  (A llie d  In ­
d u s t r i a l  W o rk e rs  o f A m e r ic a )

In o th er  c o n st itu t io n s , the c la u s e  a u th o r iz in g  su s p e n s io n  b e fo r e  c h a r g e s  
w as o f a  m o r e  ro u tin e  n a tu re  and d id  not co n ta in  la n g u a g e  l im it in g  su ch  s u s p e n ­
s io n s  to e m e r g e n c y  s itu a t io n s :

He (the p r e s id e n t)  s h a l l  h av e  a u th o r ity  sh o u ld  he b e c o m e  s a t i s f ie d  
th a t any In te rn a t io n a l o f f ic e r  i s  d e r e l ic t  in  the p e r fo r m a n c e  o f any duty, 
o r  h a s  b een  g u ilty  o f any d ish o n e s t  a c t , to su sp e n d  su c h  o f f ic e r  fr o m  
h is  o f f ic ia l  p o s it io n ; in  su ch  ev en t he s h a l l  fu r n ish  the o f f ic e r  so  s u s ­
p en d ed  w ith a  d e ta ile d  s ta te m e n t o f h is  r e a s o n s  fo r  so  do in g  . . . ( in ­
t e r n a t i o n a l  B r o t h e r h o o d  o f  B o o k b i n d e r s )

T h ir ty -o n e  c o n st itu t io n s , c o v e r in g  3. 6 m il l io n  m e m b e r s ,  p ro v id e d  fo r  a  
ch an ge  o f s ta tu s  a f t e r  the f i lin g  o f c h a r g e s .  In c lu d ed  in th is  g ro u p  w e re  10 o f 
the 14 c o n st itu tio n s  u n d er w hich a  ch an ge  in s ta tu s  co u ld  ta k e  p la c e  b e fo r e  the 
f i lin g  o f c h a r g e s .  In 13 o f the 31 c o n st itu t io n s , s u s p e n s io n  w as  o p tio n a l a f t e r  
c h a r g e s  w e re  f i le d . On the o th er  han d , f iv e  o th e r s  r e q u ir e d  a u to m a t ic  s u s p e n ­
s io n  u n d er c e r ta in  c i r c u m s t a n c e s :

T he G e n e r a l  E x e c u t iv e  B o a r d  s h a l l  e x a m in e  a l l  c h a r g e s  p r e f e r r e d  
to i t  . . . and s h a l l  h av e  the p o w e r  to  d e c la r e  su ch  c h a r g e s  c o g n iz a b le
o r  n ot. If c o g n iz a n c e  i s  tak en  o f the c h a r g e s  the a c c u s e d  s h a l l  be  t e m ­
p o r a r i ly  su sp e n d e d  fr o m  o f f ic e  . . . ( In te rn a tio n a l A ll ia n c e  o f T h e a t r ic a l  
S ta g e  E m p lo y e e s  and M oving P ic t u r e  M ach in e  O p e r a t o r s  o f the U n ited  
S ta te s  and C an ad a)

A  s m a l le r  g ro u p  o f u n ion s (four) a u th o r iz e d  the t r i a l  body  to su sp e n d  an  
o f f ic e r  a f t e r  it  h ad  m a d e  a  fin d in g  o f g u ilt , p en d in g  r a t i f ic a t io n  o f i t s  f in d in g s  
in  a  r e fe r e n d u m  v o te .

In c o n tr a s t ,  two c o n st itu tio n s  s p e c i f i c a l ly  p ro h ib ite d  any ch an ge  o f s t a t u s ,  
u n til the c a s e  h ad  b een  d e c id e d :

U n til su ch  c h a r g e s  and in v e s t ig a t in g  r e p o r t  h av e  b e e n  f in a l ly  a c te d  
upon by the In te rn a tio n a l A s s o c ia t io n  a t the co n ven tio n , he s h a l l  con tin u e 
to  a c t  a s  G e n e ra l  P r e s id e n t  S e c r e t a r y - T r e a s u r e r .  ( In te rn a tio n a l A s s o ­
c ia t io n  o f M a r b le , S la te  and Ston e P o l i s h e r s ,  R u b b e r s  and S a w y e r s ,  T ile  
and M a rb le  S e t t e r s 1 H e lp e r s  and M a rb le  M o sa ic  and T e r r a z z o  W o rk e rs  
H e lp e r s )  *  *  *

. . . he s h a l l  a c t  a s  In te rn a tio n a l P r e s id e n t  u n til su ch  c h a r g e s  a r e
p ro v e n  a g a in s t  h im . (T h e G ra n ite  C u t t e r s 1 In te rn a tio n a l A s s o c ia t io n  o f 
A m e r ic a )
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A p p e a l s . The co n ven tio n  p la y s  a  l a r g e  r o le  in  a p p e a l  p r o c e d u r e ,  s in c e  
i t s  p o w e r s  a r e  u su a l ly  g r e a t e r  than  th o se  o f the e x e c u tiv e  b o d ie s  w hich  r e n d e r  
the f in a l  d e c is io n . (A s d i s c u s s e d  e a r l i e r  ( ta b le  V II-4 ), 99 c o n st itu t io n s  n a m e d  
the e x e c u tiv e  b o a rd  a s  the t r i a l  body  in  a l l  o r  m o s t  im p e a c h m e n t c a s e s ,  and 
89 a u th o r iz e d  the e x e c u tiv e  b o a rd  to  r e n d e r  the f in a l  d e c is io n  ( ta b le  V II-5 ). 
O f the 85 c o n st itu tio n s  th a t m a d e  r e fe r e n c e  to a p p e a ls ,  7 0 , c o v e r in g  ju s t  8. 6 m i l ­
lio n  m e m b e r s ,  s p e c i f ie d  the co n ven tio n  a s  the f in a l  a p p e a l  body  in  a l l  c a s e s  
( ta b le  V II-9 ). In ad d itio n , 6 o t h e r s ,  c o v e r in g  1. 3 m il l io n  m e m b e r s ,  s p e c i f ie d  
the co n ven tio n  a s  an  a lt e r n a t iv e  f in a l  a p p e a l  bod y , in c lu d in g  4 o f the 11 w hich  
p ro v id e d  fo r  a p p e a l  by re fe r e n d u m . The l a t t e r  s itu a t io n  i s  i l lu s t r a t e d  below :

(T h e  im p e a c h e d  o f f ic e r )  s h a l l  h av e  the r ig h t to a p p e a l  to  the n ex t 
C on ven tion  o r  d em an d  a  r e fe re n d u m  vo te  on h is  r e m o v a l  f r o m  o f f ic e .  
( In te rn a tio n a l U nion o f U n ited  B r e w e r y , F lo u r ,  C e r e a l ,  S o ft  D r in k  and 
D i s t i l l e r y  W o rk e rs  o f A m e r ic a )

T ab le  V II-9. F inal A ppeal Body in Im peachm ent Procedure, N ational and International 
Union Constitutions, Early 1961

(M em bers in thousands^

Final appeal body

T o ta l studied A ffiliation

Unions Members
AFL-CIO U n affiliated

Unions Members Unions M embers

A ll im peachm ent p ro v is io n s--------------- 125 1 5 ,4 6 2 .5 103 1 3 ,1 3 7 .8 22 2, 324. 6

Constitutions providing for
reference to appeal ------------------------ 85 1 0 ,8 1 7 .0 70 8, 546. 0 15 2, 271. 1

F inal appeal body:
C o n v e n tio n ------------------------------ 70 8 ,6 1 9 .8 56 6, 404. 7 14 2 ,2 1 5 .1
Referendum  ----------------------------- 7 5 9 4 .0 6 5 3 8 .0 1 5 6 .0
Convention or referendum  ---------- 4 2 9 0 .9 4 290 .9 - -

Convention or public review
body ------------------------------------ 2 1 ,083 . 1 2 1 ,0 8 3 . 1 - -

Other 1 ------------------------------------ 2 229. 2 2 2 2 9 .2 - -

Constitutions not providing for
reference to a p p e a l ------------------------- 40 4, 645. 4 33 4, 5 9 1 .9 7 5 3 .6

Under 1 constitution, decisions of the executive board m ay be appealed to the convention, but decisions of 
m em bership referendum  are fin al. In the other constitution, the convention is the fin al appeal body, but if the 
next convention is more than 1 year away from the tim e of the fin al decision of the executive board, an appeal 
to convention is ruled out.

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

In the A m e r ic a n  N e w sp a p e r  G u ild , a  r e fe re n d u m  cou ld  be  c a l le d  on ly  in  
th o se  c a s e s  w h ere  the n ex t co n ven tio n  w as m o r e  than  4 m on th s aw ay . (in  th is  
un ion , the co n ven tio n  i s  h eld  an n u a lly . )

T he a p p e a ls  o p tio n s in the In te rn a t io n a l  U nion, U n ited  A u to m o b ile , A e r o ­
s p a c e  and A g r ic u l tu r a l  Im p le m e n t W o rk e rs  o f A m e r ic a  and the U p h o l s t e r e r s 1 
In te rn a tio n a l U nion o f N orth  A m e r ic a ,  n a m e ly  o f go in g  e ith e r  to the co n ven tio n  
o r  to a  p u b lic  re v ie w  b o a rd , h a s  a lr e a d y  b een  d e s c r ib e d  (c h a p te r  V I).
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In the c o n st itu tio n  o f the A m e r ic a n  B a k e r y  and C o n fe c tio n e ry  W o r k e r s 1 
In te rn a tio n a l U nion, an  a p p e a l  to the co n ven tio n  w as p r o v id e d , but in  in s ta n c e s  
w h ere  the con ven tion  w as m o r e  th an  1 y e a r  aw ay  fr o m  the t im e  o f the f in a l  d e ­
c i s io n  o f the e x e c u tiv e  b o a r d , th at d e c is io n  w as f in a l , (T h e  un ion  m e e t s  in  c o n ­
ven tion  e v e r y  4 y e a r s .  ) In the U n ited  P a c k in g h o u se , F o o d  and A ll ie d  W o rk e rs  
U nion, m o s t  d e c is io n s  o f the e x e c u tiv e  b o a rd  co u ld  be  a p p e a le d  to the co n v e n ­
tion  but:

If  a  r e c a l l  r e fe re n d u m  is  h e ld  a s  p a r t  o f the p e n a lty  im p o se d , the 
r e s u l t s  o f su c h  a  r e fe re n d u m  s h a l l  be  b in d in g  and m a y  not be  r e v e r s e d  
by  co n ven tio n  a c tio n  d u rin g  the c u r re n t  te r m  o f o f f ic e .

R o le  o f R e fe re n d u m  in  Im p e a c h m e n t P r o c e e d in g s . A  re fe r e n d u m  w as not 
a  co m m o n  p r o c e d u r e  in  im p e a c h m e n t p r o c e e d in g s ,  w ith on ly  22 u n io n s, c o v e r in g  
2. 2 m il l io n  m e m b e r s ,  a llo w in g  fo r  i t s  u s e  a t  v a r io u s  s t a g e s  (ta b le  V I I - 10). In 
one un ion , it  w as  not c l e a r  a t w hat le v e l  the re fe r e n d u m  c a m e  in to  u s e ,  a s  the 
fo llo w in g  c la u s e  in d ic a te s :

A ny g e n e r a l  o f f ic e r  m a y  be  su sp e n d e d  by the E x e c u t iv e  B o a r d  upon 
c h a r g e s  b e in g  f i le d  a g a in s t  h im , p en d in g  in v e s t ig a t io n  and f in a l  a c tio n .
If su c h  c h a r g e s  a r e  s u s ta in e d  by  a  m a jo r i t y  o f the m e m b e r s h ip  o f the 
In te rn a t io n a l U nion v o tin g , he s h a l l  b e  r e m o v e d . ( in te r n a t io n a l  B ro o m  
and W hisk  M a k e r s *  U nion o f A m e r ic a )

T ab le  V II-10. R ole of Referendum  in Im peachm ent Proceedings, N ational and International
Union Constitutions, Early 1961

(M embers in thousands!

T o ta l studied Right of accused to present defense statem ent

R ole of referendum  in im peach ­
ment proceedings Unions Members

Specified Not specified

Unions M embers Unions M embers

A ll im peachm ent provisions --------------- 125 1 5 ,4 6 2 .5 103 13, 137 .8 22 2, 324. 6

Constitutions providing for 
reference to referendum  ------------------- 22 2, 228. 2 6 4 4 2 .8 16 1 ,7 8 5 .4

T ria l is conducted by 
referendum  -------------------------------- 1 1 .0 1 1 .0

Referendum  em ployed to ratify  
tr ia l body's d e c is io n --------------------- 10 1 ,3 4 2 .3 * 3 2 1 8 .2 7 1 ,1 2 4 .1

Fin al appeal is a referendum  ---------- 11 8 8 4 .9 3 2 2 4 .6 8 6 6 0 .3
Constitutions not providing for 

reference to referendum  in 
im peachm ent proceedings ---------------- 103 1 3 ,2 3 4 .3 97 12, 6 9 5 .0 6 5 3 9 .2

Under 1 constitution, referendum  can be an appeal or a ratification  authority depending upon the nature of the 
offense. It is treated as a ratification  authority in this tab le .

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

A  re fe r e n d u m  w as m o s t  o ften  s t ip u la te d  to ( l )  r a t i fy  the d e c is io n  o f the 
t r i a l  body , o r  (2) a c t  a s  a  f in a l  a p p e a l  body . With r e s p e c t  to r a t i f ic a t io n ,  a
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ty p ic a l  c la u s e ,  f r o m  the c o n st itu tio n  o f the T r a n s p o r t  W o rk e rs  U nion o f A m e r ­
ic a ,  p ro v id e d *

T he In te rn a tio n a l E x e c u t iv e  C o u n cil s h a l l  h av e  the p o w e r to r e m o v e  
any o f the o f f ic e r s  e n u m e ra te d  . . . who, a f t e r  due t r i a l  upon  w ritte n
c h a r g e s  . . .  i s  found g u ilty  o f d ish o n e sty , m a l f e a s a n c e ,  o r  m a la d m in ­
i s t r a t io n ,  and su ch  fin d in g s  a r e  a p p ro v e d  in  a  r e fe r e n d u m  by a  m a jo r i t y  
o f the m e m b e r s  o f the In te rn a t io n a l U nion.

A s show n in ta b le  V II-9 , the r e fe re n d u m  a s  the e x c lu s iv e  f in a l  a p p e a l  w as 
found in se v e n  c o n st itu t io n s , and a s  an a lt e r n a t iv e  m eth o d  in  fo u r  o t h e r s .  In 
10 o f th e se  11 u n ion s the i s s u e  w as su b m itte d  to a  v o te  o f the "m e m b e r s h ip ,  11 
a lth o u gh  in  a  few  c a s e s  th is  w as  l im ite d  to the " a f f e c t e d  m e m b e r s h ip . "  In the 
e lev en th  c o n st itu tio n , the i s s u e  w as  su b m itte d  to a  v o te  o f the l o c a l s .

O nly 6 o f the 22 u n ion s s p e c i f ic a l ly  g ra n te d  the a c c u s e d  o f f ic e r  the r ig h t 
to su b m it  a  d o cu m en t s ta t in g  h is  v e r s io n  o f the c a s e  on the b a l lo t .  F o r  e x a m p le :

T he re fe r e n d u m  b a llo t  s h a l l  be  a c c o m p a n ie d  by a  s ta te m e n t  by the 
E x e c u t iv e  B o a r d  m a jo r i t y  and a  s ta te m e n t  by  the a c c u s e d .  (O il, C h e m i­
c a l  and A to m ic  W o rk e rs  In te rn a tio n a l Union)

T h is  r ig h t to e n c lo se  a  s ta te m e n t  w as l e s s  s p e c i f i c  in  the fo llo w in g  
c o n stitu tio n :

. . . The fin d in g s  o f the G e n e r a l  E x e c u t iv e  B o a r d , w ith a  cop y  o f 
a l l  e v id e n c e , ( s h a l l  be) su b m itte d  to a  g e n e r a l  v o te  o f the L o c a l  U nions 
w ithin  th ir ty  d a y s .  (U n ited  B ro th e rh o o d  o f C a r p e n te r s  and J o in e r s  
o f A m e r ic a )

P r e s u m a b ly ,  the a c c u s e d * s  p o s it io n  cou ld  be found so m e w h e re  in  the e v id e n c e .

F i f te e n  c o n st itu tio n s  d e fin e d  the s iz e  o f v o te  r e q u ir e d  in  the re fe re n d u m . 
In 13 o f th e se ,  a  m a jo r i t y  o f th o se  vo tin g  w as r e q u ir e d . In a n o th e r , the A ir l in e  
C o m m u n ic a tio n s  E m p lo y e e s  A s s o c ia t io n  (Ind. ), tw o - th ird s  o f the m e m b e r s  e l i ­
g ib le  to v o te  w as s p e c i f ie d . In the o th er  c o n st itu tio n , the U n ited  G a rm e n t W o rk e rs  
of A m e r ic a ,  w h ere  the r e fe re n d u m  is  u se d  to r a t i fy  d e c is io n s  o f the t r i a l  body , 
e ac h  lo c a l  un ion  w as e n tit le d  to the s a m e  n u m b e r  o f v o te s  it  w ould h av e  a t a  c o n ­
ven tion , and a  m a jo r i t y  v o te  w as  r e q u ir e d  to uphold  the e x e c u tiv e  b o a r d .

S ta tu s  P en d in g  A p p e a l . O nly e ig h t c o n st itu tio n s  m a d e  s p e c i f ic  r e fe r e n c e  
to the s ta tu s  o f in te rn a t io n a l  o f f i c e r s  p en d in g  the o u tco m e  of th e ir  a p p e a l. In 
on e, the s t a tu s  o f an  in te rn a t io n a l  o f f ic e r  cou ld  not be a l t e r e d  u n til a f t e r  a  f in a l  
d e c is io n  o f g u ilt  w as  uph eld  on a p p e a l. In the o th er  se v e n  u n io n s, the a p p e l la te  
body , a t  i t s  d is c r e t io n ,  w as e m p o w ere d  to s ta y  the d e c is io n  p en d in g  the o u tco m e  
o f the a p p e a l.

R e c a l l  o f In te rn a tio n a l O f f ic e r s

T h i r t y - s ix  c o n st itu t io n s , c o v e r in g  n e a r ly  5 m il l io n  m e m b e r s ,  p ro v id e d  
fo r  the r e c a l l  o f in te r n a t io n a l  o f f i c e r s  ( ta b le  V I I - 1). In 18, r e c a l l  w as  an a l t e r ­
n a tiv e  to im p e a c h m e n t a s  a  m eth od  o f r e m o v a l .  F iv e  o f the r e m a in in g  18 p r o ­
v id ed  fo r  r e c a l l  and s u m m a r y  d is c ip l in e ,  w h e r e a s  in  13, c o v e r in g  fe w e r  than  
1 m il l io n  m e m b e r s ,  r e c a l l  w as the on ly  m eth od  a v a i la b le  to r e m o v e  an  in t e r ­
n a t io n a l o f f ic e r .
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G ro u n d s . In 29 o f the 36 c o n st itu tio n s  w ith r e c a l l  p r o v i s io n s ,  g ro u n d s  
fo r  in it ia t in g  a  r e c a l l  p e tit io n  w e re  not in d ic a te d , th e re b y  p u ttin g  no l im ita t io n s  
on th is  r e m o v a l  m eth o d . One o f the 29 c o n st itu tio n s  s p e c i f ie d  th at r e c a l l  cou ld  
b e  in it ia te d  ,!w ith o r  w ithout c a u s e .  11 In m o s t  o f the re m a in in g  s e v e n , b ro a d  
g ro u n d s  w e re  g iv e n , su ch  a s  " f o r  ju s t i f i a b le  c a u s e ,  " " f o r  good  and su ff ic ie n t  
c a u s e , "  and " d e r e l i c t  in  h is  d u t i e s . "  In one o f th e se  s e v e n , the g ro u n d s w e re  
l im ite d  to one s p e c i f ic  o f fe n se :

(P a r t ic ip a t io n )  in  the w o rk  o f an y  C o m m u n ist, N a z i , F a s c i s t ,  o r  any 
o th er  u n -A m e r ic a n  o r g a n iz a t io n . (A s s o c ia te d  U nions o f A m e r ic a ,  I n d .)

Of the 11 c o n st itu t io n s  w hich  r e f e r r e d  to the co n ten ts  of the r e c a l l  p e t i ­
tion  (ta b le  V II-1 1 ), on ly  on e, th at o f the U tility  W o rk e rs  o f N ew  E n g lan d  (In d .) , 
co n ta in ed  a  l im ita t io n  on g ro u n d s  an d  a  r e q u ir e m e n t  th a t "w r it te n  c h a r g e s  . . .
be  f i l e d . "

T ab le  V II-11. Contents of Petitions to R e ca ll N ational O fficers, 
N ational and International Union Constitutions, Early 1961

(M embers in thousands)

T o ta l studied A ffiliatio n

Contents of petition
Unions Members

AFL-CIO U n affiliated

Unions Members Unions Members

A ll re ca ll p ro v isio n s----------------------------- 36 4, 893. 5 23 3 ,8 7 1 .5 13 1 ,0 2 2 .0

Constitutions providing for reference 
to contents ------------------------------------ 11 2, 214 .5 9 2, 109. 9 2 104 .6

Petition must be s p e c i f i c ------------------ 4 1, 2 2 2 .4 4 1, 2 2 2 .4 - _

Petition must recite  acts or conduct 
com plained o f ------------------------------ 1 2 5 5 .4 1 2 5 5 .4

Petition must set forth the r e a s o n ------- 3 545 .5 3 5 4 5 .5 - _
Petition must be accom panied 

by c h a r g e s ---------------- ------------------- 3 191 .2 1 8 6 .6 2 104 .6
Constitutions not providing for reference 

to contents -------------------------------------- 25 2, 6 7 9 .0 14 1 ,7 6 1 .6 11 9 1 7 .4

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

In it ia to r  and E n d o r s e m e n t . A ll  but 5 o f the 36 c o n st itu tio n s  m a d e  r e f e r ­
en ce  to the in d iv id u a l o r  g ro u p  a u th o r iz e d  to in it ia te  a  r e c a l l  p e tit io n  (ta b le  V II-12). 
T he in it ia to r ,  in  m o s t  c a s e s ,  w as  the lo c a l  un ion  (22); on ly  9 o f the 36 r e c a l l  
p r o v is io n s  e x p l ic i t ly  p e rm it te d  a  m e m b e r  to in it ia te  r e c a l l .  M o r e o v e r , 10 o f the 
22 c o n st itu tio n s  th a t p ro v id e d  fo r  so m e  a g e n t o th er  than  a  m e m b e r  to in it ia te  
c h a r g e s  co n ta in ed  no im p e a c h m e n t p r o v is io n s ;  th u s an  in d iv id u a l m e m b e r , in  th e se  
u n io n s, w as a p p a r e n tly  w ithout a  m e a n s  o f se tt in g  m a c h in e r y  in  m o tio n  to r e ­
m o v e  an in te rn a t io n a l  o f f ic e r .  T h ir ty  one c o n st itu tio n s  r e q u ir e d  an  e n d o r se m e n t  
of the r e c a l l  p e tit io n . T h re e  o f the f iv e  c o n st itu tio n s  w ithout th is  re q u ire m e n t 
a l s o  fa i le d  to s ta te  an  in it ia t in g  a g e n t.
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T ab le  V II-12. Requirem ents for In itiation and Endorsement of R e ca ll Petitions, 
N ational and International Union Constitutions, Early 1961

(Number of unions)

In itiating agents Unions

Endorsed by—

Percent
of

locals

Percent
of

m em bers

Number
of

locals

Percent 
of locals 

and
mem bers

Number of 
locals and 
percent of 
mem bers

Varies
by

initiator
Other

No re f­
erence

A ll re ca ll p ro v isio n s----------------------------- 36 5 8 4 3 6 4 5

M e m b e r ------------------------------------------- 8 6 . . 2 .

Local u n io n -------------------------------------- 18 5 1 4 2 4 - 1 1
Executive board -------------------------------- 1 - - - - - - - 1
M ember or lo c a l union ---------------------- 1 - - - - - 1 - -

Local union or executive board ------------ 3 - - - - - 3 - -
No r e fe r e n c e ------------------------------------ 5 - 1 - 1 - - 3

1 If the union's governing body rules against subm itting the petition  to a re ca ll vote , the in itiating lo c a l  m ay 
petition  a ll other subordinate locals to overrule the board of directors, with a m ajority  of locals required to vote 
for overruling.

P r o c e d u r e . O nly e ig h t c o n st itu tio n s  s p e c i f ie d  th a t the r e c a l l  p e tit io n  h ad  
to be re v ie w e d  b e fo r e  b e in g  su b m itte d  to a  v o te , a  fu n c tio n  a s s ig n e d  to the e x ­
e c u tiv e  b o a r d  o r  a n o th e r  g o v e rn in g  bod y . In f iv e  o f the e ig h t, the e x e c u tiv e  b o a rd  
w as e m p o w e re d  to d ro p  the c h a r g e s ,  a lth o u gh  in  th re e  o f th e se  the e x e c u tiv e  
b o a r d *s  d e c is io n  cou ld  be r e v e r s e d  e ith e r , in  tw o u n io n s, by  a  s p e c i f ie d  n u m b e r  
o f lo c a l  u n ion s o r ,  in one un ion , by the n ex t co n ven tio n .

In a  s ix th  c o n st itu tio n , th e re  w as  p r o v is io n  fo r  a  p r e l im in a r y  in v e s t ig a t io n  
o f the c h a r g e s  by the e x e c u tiv e  b o a rd , a s  a  r e s u l t  o f w hich  c e r ta in  r e c o m m e n ­
d a tio n s  na s  s e e m  ju s t i f i e d  by  the f a c t s "  w e re  to be  m ad e  and su b m itte d  to the 
lo c a l  u n ion s fo r  a  v o te .

In the re m a in in g  two c o n st itu t io n s , the n a tu re  o f the re v ie w  p r o c e d u r e  
w as so m ew h a t d if fe r e n t . One p ro v id e d :

I f the p e tit io n  s h a l l  be  found to be  s u f f ic ie n t ,  the B o a r d  o f T r u s t e e s  
s h a l l  su b m it  a  r e c a l l  b a l lo t  to the m e m b e r s h ip  . . . (B ro th e rh o o d  o f 
R a ilw a y  and S te a m sh ip  C le r k s ,  F r e ig h t  H a n d le r s ,  E x p r e s s  and S ta tio n  
E m p lo y e e s )

W hether the re v ie w  w as l im ite d  to an  e x a m in a tio n  fo r  te c h n ic a l  su f f ic ie n c y , o r  
w as  b r o a d  enough  to in c lu d e  su b s ta n t iv e  su f f ic ie n c y , w as  not e x p l ic i t  in  the ab o v e  
la n g u a g e . T he re m a in in g  p r o v is io n  w as a l s o  s u s c e p t ib le  to  m o r e  th an  one in ­
te r p r e ta t io n :

If a  p e tit io n  s ig n e d  by  ten  p e r c e n t  (10%) o r  m o r e  o f the to ta l  m e m ­
b e r s  in  good  stan d in g  no m o r e  than  o n e - th ird  (V3 ) s ig n a t u r e s  to be  g o t ­
ten  by any one L o c a l  p r o p o s in g  p e tit io n  s h a l l  be m a n d a to ry  and s h a l l  
be  su b m itte d  to  the ran k  and f i le  w ith in  th ir ty  d a y s  (30) a f t e r  p r e s e n t in g  
s a id  p e tit io n  to the G e n e ra l  B o a r d  and th e ir  a c c e p ta n c e . (E m p h a s is  
ad d ed . ) (B ro th e rh o o d  o f Sh oe  and A ll ie d  C r a f t sm e n , I n d . )

A gen t A d m in is te r in g  R e c a l l . T he t e r m  " a d m in i s t e r in g  a g e n t"  r e f e r s  to 
the p e r s o n  o r  body  r e s p o n s ib le  fo r  the r e c a l l  p r o c e d u r e ,  in c lu d in g  the su b m itt in g  
o f the p e t it io n  to the m e m b e r s h ip  fo r  a  v o te  and the ta b u la t io n  o f r e s u l t s .

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



149

T he o f f ic e  o f s e c r e t a r y - t r e a s u r e r  w as found to be  the one m o s t  o ften  
c a l le d  upon to a d m in is te r  the r e c a l l  p e tit io n  (ta b le  V I I - 13). In s e v e n  u n io n s, 
a lt e r n a t iv e  a g e n ts  w e re  d e s ig n a te d  to c o v e r  th o se  s itu a t io n s  w h ere  the o f f ic e r  who 
w ould o r d in a r i ly  a d m in is te r  the p e t it io n  w as h im s e l f  in v o lv e d .

(A  p e titio n ) s h a l l  be  f i le d  w ith the S e c r e t a r y - T r e a s u r e r  o f the U n ­
ion , p ro v id e d , h o w e v e r, th a t a  p e tit io n  d ir e c t e d  a g a in s t  the S e c r e t a r y -  
T r e a s u r e r  s h a l l  be  f i le d  w ith  the P r e s id e n t .  (C o m m u n ic a tio n s  W o rk e rs  
o f A m e r ic a )

T ab le  VTI-13. Agent Adm inistering R e ca ll o f N ational O fficers, 
N ational and International Union Constitutions, Early 1961

(M em bers in thousands^

Agents

T o ta l studied A ffilia tio n

Unions Members
AFL-CIO U naffiliated

Unions M embers Unions Members

A ll re ca ll p ro v isio n s--------------------------- 36 4 ,8 9 3 .5 23 3 ,8 7 1 .5 13 1,0 2 2 .0

Constitutions referring to adm inistering
a g e n t -------------------------------------------- 30 4, 832. 2 21 3 ,8 2 1 .6 9 1 ,0 1 0 .7

Executive board --------------------------- 10 6 1 0 .2 7 5 0 4 .9 3 1 0 5 .4
President ------------------------------------- 14 146 .8 1 5 .7 3 141.1
S e cre ta ry -tre a su re r------------------------ 212 3, 275. 4 10 2, 6 7 1 .2 2 6 0 4 .2
Board of t r u s t e e s --------------------------- 4 7 9 9 .8 3 6 3 9 .8 1 1 6 0 .0

Constitutions not referring to
adm inistering a g e n t -------------------------- 6 6 1 .3 2 4 9 .9 4 1 1 .4

1 Includes 3 constitutions in which the president is the adm inistering agent in a ll  cases except where the re ca ll 
is directed against him , in which case  another agent is specified .

2 Includes 4 constitutions in which the secretary-treasurer is the adm inistering agent in  a ll  cases except where 
the re ca ll is d irected against him, in which case another agent is specified .

NOTE: Because of rounding, sums of individual item s m ay not equal to tals.

S ta tu s  P e n d in g  R e c a l l . O nly se v e n  c o n st itu t io n s , c o v e r in g  ju s t  o v e r  o n e -  
h a lf  m il l io n  m e m b e r s ,  m a d e  r e fe r e n c e  to  the s ta tu s  o f the in te r n a t io n a l  o f f ic e r  
a f t e r  r e c a l l  a c t io n  h ad  b een  in it ia te d . In two c o n st itu t io n s , an y  ch an ge  o f s ta tu s  
w as  s p e c i f i c a l ly  p ro h ib ite d :

The o f f ic e r  s h a l l  r e ta in  o f f ic e  u n til the r e s u l t s  o f the s p e c i a l  e le c t io n  
a r e  o f f ic ia l ly  d e c la r e d .  (B ro th e rh o o d  o f M ain ten an ce  o f W ay E m p lo y e s )

In th e  o th e r  f iv e  c o n st itu t io n s , the s ta tu s  o f the o f f ic e r  w as  a l t e r e d  p e n d ­
in g r e c a l l .  F o r  in s ta n c e , the In te rn a t io n a l L o n g s h o r e m e n s  and W a r e h o u s e m e n s  
U nion ( In d .), p ro v id e d  th a t the o f f ic e r —

. . . s h a l l  im m e d ia te ly  sta n d  su sp e n d e d  f r o m  o f f ic e  p en d in g  a  r e ­
c a l l  e le c t io n .

In the W indow G la s s  C u tte r s  L e a g u e  o f A m e r ic a ,  w h ere  the r e c a l l  p e ­
tit io n  g o e s  th ro u g h  a  p r e l im in a r y  re v ie w  by  the e x e c u tiv e  b o a r d , th e  s u s p e n s io n  
w as e f fe c t iv e  on ly  a f te r  the re v ie w in g  a g e n t vo ted  to  a c c e p t  the p e tit io n .
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In one c o n stitu tio n , su s p e n s io n  p en d in g  r e c a l l  w as  l im ite d  to  the f o l ­
low in g  s itu a t io n s :

An o f f ic e r  o f the U nion, M e m b e r  o f the E x e c u t iv e  B o a r d , N a tio n a l 
D ir e c t o r ,  C o lle c t iv e  B a r g a in in g  C o m m itte e  M e m b e r  o r  L o c a l .  O ff ic e r  
a g a in s t  w hom  a  p e tit io n  fo r  r e c a l l  . • . h a s  b een  f i le d  on g ro u n d s  o f 
e m b e z z le m e n t, la r c e n y , w ilfu l m is a p p l ic a t io n  o f U nion a s s e t s ,  s h a l l  
fo rth w ith  be su sp e n d e d , p en d in g  the d e te rm in a t io n  o f the r e c a l l  p r o c e e d ­
in g s  and the U nion s h a l l  c a u s e  a  su b s t i tu te  to be  ap p o in ted  to s e r v e  in 
h is  s te a d  d u rin g  h is  su s p e n s io n . (C o m m u n ic a tio n s  W o rk e rs  o f A m e r ic a )

In two of the f iv e  c o n st itu tio n s  w hich p ro v id e d  fo r  s u sp e n s io n , the m a t te r  
o f p a y  d u rin g  s u sp e n s io n  w as s p e c i f ic a l ly  d e a lt  w ith:

T he E x e c u t iv e  B o a r d , in  i t s  d is c r e t io n ,  s h a l l  d e c id e  w h eth er o r  not 
h is  p a y  sh o u ld  co n tin u e . ( In te rn a tio n a l U nion o f M in e , M ill  and S m e lt e r  
W o r k e r s , Ind. )

R ig h t to E n c lo s e  S ta te m e n t . F o u r te e n  o f the c o n st itu tio n s  m a d e  r e f e r ­
en c e  to the r ig h t o f the a c c u se d  o f f ic e r  to e n c lo se  a  s ta te m e n t  g iv in g  h is  d e fe n se  
a lo n g  w ith the r e c a l l  b a l lo t . T en  o f th e se  14 m e r e ly  s p e c i f ie d  th a t the a c c u s e d  
h ad  the r ig h t to e n c lo se  a  s ta te m e n t , w ithout fu r th e r  d e ta i l ,  a s  in  the fo llo w in g :

S a id  p e tit io n  (fo r  r e c a l l )  to a c c o m p a n y  c h a r g e s  fo r  w hich  a  r e c a l l  
i s  a sk e d  and d e fe n se  o f th o se  c h a rg e d . (U n ited  M ine W o rk e rs  o f A m e r ­
ic a ,  I n d .)

In the o th er  fo u r  c o n st itu t io n s , the len g th  o f the s ta te m e n t  w as  l im ite d , 
a s  in  the fo llo w in g  e x c e r p t :

Su ch  o f f ic e r  o r  o f f i c e r s  m a y  . . . f i le  a  w ritten  s ta te m e n t  o f d e ­
fe n se , co n ta in in g  not m o r e  than  500 w o rd s , w ith the G e n e r a l  S e c r e t a r y -  
T r e a s u r e r ,  who s h a l l  c a u s e  the s a m e  to be  p r in te d  and m a i le d  to  a l l  
L o c a l  L o d g e s  c o n c u rre n t ly  w ith the c a l l  fo r  the e n d o r se m e n ts  fo r  n o m ­
in e e s  . . . (In te rn a tio n a l A s s o c ia t io n  o f M a c h in is t s )

T im e  A llow ed  A c c u se d  to P r e p a r e  D e fe n se . S ev en  o f the 36 c o n st itu tio n s  
m ad e  r e fe r e n c e  to the t im e  a llo w e d  the a c c u se d  to p r e p a r e  h is  d e fe n s e . F o u r  
u n ion s a llo w e d  the a c c u se d  a  s p e c i f ic  n u m b e r  o f d a y s  fo r  th is  p u r p o se . Two 
s p e c i f ie d  15 d a y s ,  one s p e c i f ie d  30 d a y s ,  and the o th er  g ra n te d  90 d a y s .

T he co n st itu tio n  o f the U n ited  P a c k in g h o u se , F o o d  and A ll ie d  W o rk e rs  
co n ta in ed  p e r h a p s  the m o s t  d e ta ile d  p r o v is io n  w ith r e s p e c t  to p r o c e d u r e .  In the 
f i r s t  in s ta n c e , b e fo r e  a  lo c a l  un ion  co u ld  in it ia te  c h a r g e s ,  it  h ad  to a llo w  the 
a c c u se d  14 d a y s *  n o t ic e , a t w hich  t im e  he h ad  the r ig h t to a tten d  o r  be  r e p r e ­
se n te d  a t a  s p e c i a l  m e e tin g  c a l le d  fo r  the p u r p o se  o f a p p ro v in g  the r e c a l l  p e tit io n . 
T h e re  w as then a  4 5 -d a y  p e r io d  w ith in  w hich  a l l  the r e q u ir e d  e n d o r se m e n ts  h ad  
to be r e c e iv e d . W ithin 7 m o r e  d a y s ,  the p e tit io n  and e n d o r se m e n ts  w e re  r e ­
f e r r e d  to the e x e c u tiv e  b o a r d . A t th is  p o in t, the a c c u se d  w as on ce  a g a in  n o tif ie d , 
and g iv e n  na  fu ll  o p p o rtu n ity  to be  h e a r d  and be  r e p r e s e n te d  in  h is  own d e fe n se . "  
T he b a l lo t , r e c o m m e n d a tio n s  o f the b o a r d , and a n sw e r  o f the a c c u s e d ,  i f  an y , 
w e re  then  se n t  to the lo c a ls  fo r  a  r e fe re n d u m  v o te , and h ad  to be r e tu rn e d  w ith ­
in  30 d a y s .
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In two u n ion s the a c c u se d  h ad  to be n o tif ie d , but no d e ta i l s  w e re  s p e c ­
if ie d . One o f th e se  c o n st itu tio n s  s t ip u la te d :

. . . The o f f ic e r  to be  r e c a l le d  s h a l l  be  p e r m it te d  to m a k e  a  c o m ­
p le te  s ta te m e n t o f d e fe n se  in  the s a m e  i s s u e  o f O UR JO U R N A L  o r  in  the 
s a m e  m a i l  s e n t out to  the lo c a l  u n ion s o r  i t s  m e m b e r s h ip . (M e ta l  P o l ­
i s h e r s ,  B u f f e r s ,  P l a t e r s  and H e lp e r s  In te rn a tio n a l Union)

B a l lo t  I s s u e . In the m a jo r i t y  o f c o n st itu tio n s  w ith  r e c a l l  p r o v is io n s ,  the 
q u e st io n  su b m itte d  to a  vo te  w as w h eth er o r  not the o f f ic e r  sh o u ld  be  r e c a l le d  
o r  re ta in e d :

. . . th e  T r u s t e e s  s h a l l  o r d e r  the p e tit io n  to be  se n t  to  e v e r y  lo c a l  
in  good s ta n d in g , w hich s h a l l  ta k e  an ay e  and n ay  v o te  upon su s ta in in g  
the r e c a l l .  ( In te rn a tio n a l U nion o f E l e c t r i c a l ,  R ad io  and M ach in e  W o rk e rs)

In f iv e  c o n st itu t io n s , h o w e v e r, the b a l lo t  i s s u e  upon w hich  v o te s  w e re  
c a s t  w as not on the q u e st io n  o f the r e c a l l  i t s e l f ,  bu t r a th e r  w as  an  e le c tio n  b a llo t , 
in  w hich  the v o te  w as to r e ta in  the a c c u s e d  o f f ic e r  in  o f f ic e  o r  r e p la c e  h im  w ith 
an o th e r  ( ta b le  V II-1 4 ).

T ab le  VII-14. Issues to be D ecided and Size of Vote Required in R e ca ll Procedures, 
N ational and International Union Constitutions, Early 1961

(M embers in thousands!

T o ta l studied Ballot issue

Size of votes
Unions M embers '

R e ca ll Election of officers Not specified

Unions Members Unions Members Unions Members

A ll re ca ll p ro v isio n s--------------------------- 36 4, 893. 5 19 1 ,8 8 9 .1 5 1 ,5 2 9 .1 12 1 ,4 7 5 .3

Constitutions specifying size of v o te ------- 25 3 ,4 1 6 .1 13 6 7 3 .4 5 1, 529 .1 7 1, 2 13 .7
M ajority of m em bers v o tin g ------------- 12 9 2 3 .5 6 323. 1 4 5 3 6 .4 2 6 4 .0
Two-thirds of m em bers voting -------- 7 312 .9 4 43. 2 - - 3 269 .7
M ajority of m em bers e l i g i b l e ---------- 4 587.1 3 307. 1 - - 1 2 8 0 .0
P lu r a l i ty --------------------------------------

Constitutions not specify ing size
2 1, 592 .7 - ~ 1 9 9 2 .7 1 6 0 0 .0

of v o t e ------------------------------------------- 11 1 ,4 7 7 .4 6 1 ,2 1 5 .8 - - 5 2 6 1 .6

NOTE: Because of rounding, sums of individual item s m ay not equal totals.

T he fo llo w in g  p r o v is io n  w as ty p ic a l  o f th o se  in  w hich  the r e c a l l  i s s u e  
in v o lv e d  an  e le c tio n :

If the p e tit io n  s h a l l  be  found to be  su ff ic ie n t , the B o a r d  o f T r u s t e e s  
s h a l l  su b m it  a  r e c a l l  b a l lo t  to the m e m b e r sh ip  w ithin  th ir ty  (30) d a y s  
a f te r  the p e t it io n  h a s  b een  f i le d  w ith  it . The B o a r d  o f T r u s t e e s  s h a l l  
p u b lish  o r  c a u s e  to be  p u b lish e d  n o tic e  o f and m a k e  a l l  a r r a n g e m e n ts  
fo r  h o ld in g  su ch  e le c t io n  by  s e c r e t  b a l lo t  and s a m e  s h a l l  be  co n d u cted , 
and re tu rn e d  and r e s u l t  th e r e o f  be d e c la r e d  . . . T h is  b a l lo t  s h a l l  a l s o  
co n ta in  the n a m e s  o f the c a n d id a te s  who h av e  b een  n o m in a te d  by lo c a l  
lo d g e s  fo r  the G ran d  L o d g e  o f f ic e r  fo r  w hich the r e c a l l  i s  m a d e . It 
sh a l l  be n e c e s s a r y  th at e ac h  n o m in ee  h av e  the e n d o r se m e n t o f not l e s s  
than  fif ty  (50) lo d g e s .
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The s u c c e s s o r  of  any o f f i c e r  r e m o v e d  by r e c a l l  s h a l l  hold  o f f ic e  d u r ­
ing the u n e x p ir e d  t e r m  of h i s  p r e d e c e s s o r  . . . Any o f f i c e r  w h o se  r e ­
m o v a l  i s  so u g h t  can  be  a  c a n d id a te  to s u c c e e d  h i m s e l f ,  and u n l e s s  he 
r e q u e s t s  o t h e r w is e  in w r it in g  to the B o a r d  of T r u s t e e s ,  the B o a r d  of 
T r u s t e e s  s h a l l  p l a c e  h is  n a m e  on the o f f i c i a l  b a l lo t  without n o m in a t io n .  
(B r o th e r h o o d  of R a i lw a y  and S t e a m s h i p  C l e r k s ,  F r e i g h t  H a n d le r s ,  E x ­
p r e s s  and S ta t io n  E m p lo y e s )

T o  r e m o v e  the o f f i c e r ,  a  p l u r a l i t y  o f  c o n s t i tu t io n s  (1Z) s p e c i f i e d  a  m a ­
jo r i t y  o f  the m e m b e r s  voting ; s e c o n d  in  f r e q u e n c y  (7) w as  a  r e q u i r e m e n t  fo r  
tw o - th ir d s  of the m e m b e r s  v o ting .

F i n a l ly ,  only  s e v e n  c o n s t i tu t io n s  s p e c i f i e d  a  s e c r e t  b a l lo t  in  r e c a l l  v o t e s .  
A lthough  not s p e c i f i c a l l y  r e q u i r e d  in the o th er  29 c o n s t i tu t io n s ,  n e i th e r  w as  i t  
p r e c lu d e d ,  and the r u l e s  of o r d e r  fo r  the co n d u ct o f  vo ting  m a y  r e q u i r e  a  s e ­
c r e t  b a l lo t .

D i s c i p l i n a r y  P o w e r s  A v a i l a b le  to the A F L r C I O

T he d i s c i p l i n a r y  p o w e r s  of the A F L —CIO w e r e  v e s t e d  by  i t s  co n st i tu t io n  
p r i m a r i l y  in  the p r e s i d e n t  and the e x e c u t iv e  c o u n c i l .  41 In a r t i c l e  VIII, s e c t io n  2, 
the e x e c u t iv e  co u n c i l  w as  g iv en  g e n e r a l  p o w e r ,  b e tw e e n  c o n v e n t io n s ,  to—

. . . d i r e c t  the a f f a i r s  of the F e d e r a t i o n  and to ta k e  su c h  a c t io n s
and r e n d e r  su c h  d e c i s i o n s  a s  a r e  n e c e s s a r y  and a p p r o p r i a t e  to s a f e ­
g u a r d  and p r o m o t e  the b e s t  i n t e r e s t s  o f  the F e d e r a t i o n  and i t s  a f f i l ­
ia te d  un ions . . .  42

M o r e  s p e c i f i c a l l y ,  the e x e c u t iv e  c o u n c i l  w as  e m p o w e r e d  ( a r t i c l e  VIII, 
s e c t io n  12) to r e m o v e  f r o m  o f f ic e  any o f f i c e r  who, a f t e r  n o t ic e  and h e a r in g ,  
w as  found in e l ig ib le  (by a  tw o - th ir d s  vote) to hold  o f f ic e  b e c a u s e  of  m e m b e r s h i p  
in o r  a c t i v i t i e s  d i r e c t e d  to w ard  the a c h ie v e m e n t  of  the p u r p o s e s  of the C o m m u n is t  
P a r t y  ( a s  p r o v id e d  in a r t i c l e  V, s e c t io n  10).

Im p e a c h m e n t  p r o c e e d in g s  a g a i n s t  e x e c u t iv e  o f f i c e r s  of  the F e d e r a t i o n  and 
m e m b e r s  of  the e x e c u t iv e  c o u n c i l  w e r e  s p e c i f i e d  in s e c t io n  11 of a r t i c l e  VIII. 
The g ro u n d s  l i s t e d  w e r e  " m a l f e a s a n c e  o r  m a l a d m i n i s t r a t i o n ,  n and the e x e c u t iv e  
c o u n c i l  w as  n a m e d  a s  the body  to f i le  c h a r g e s  and a c t  a s  the t r i a l  body . Upon 
c o n c lu s io n  of su c h  t r i a l ,  i t  w as  to " m a k e  a  r e p o r t  to the co n ventio n  r e c o m m e n d ­
ing a p p r o p r i a t e  a c t io n .  "  The c h a r g e d  o f f i c e r  h ad  to be  fu r n i sh e d  with a  co py  
o f  the w r it te n  c h a r g e s  a t  " r e a s o n a b l e  t i m e "  b e f o r e  the h e a r in g .

41 C o m p o s e d  of the p r e s i d e n t ,  s e c r e t a r y - t r e a s u r e r ,  and 27 v i c e - p r e s i d e n t s .  
F o r  a  s u m m a r y  o f  the s t r u c t u r e  of  the A F L r “CIO, s e e  the D i r e c t o r y  of N a t io n a l  
and In t e r n a t io n a l  L a b o r  U nions in the U nited  S t a t e s .  1961 ( B L S  B u l le t in  1320).

42 On M ay  20, 1957, D a v e  B e c k ,  f o r m e r  p r e s i d e n t  o f  the In te r n a t io n a l
B r o th e r h o o d  of T e a m s t e r s ,  w as  r e m o v e d  f r o m  the e x e c u t iv e  c o u n c i l .  A t that 
t i m e ,  P r e s i d e n t  G e o r g e  M ean y  s t a te d  th at  the a c t io n  w as  tak e n  u n d e r  A r t .  VIII, 
S e c .  2. ( A F L - C I O  N e w s , M ay  25, 1 9 5 7 . )
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With r e g a r d  to d i s c i p l in e  a g a i n s t  a f f i l i a t e s  c h a r g e d  with c o r r u p t io n  o r  
s u b v e r s io n ,  it  w as  p r o v id e d  that:

• . . The  E x e c u t iv e  C o u n c i l ,  when r e q u e s t e d  to do s o  by  the P r e s i ­
dent o r  by any o th er  m e m b e r  o f  the E x e c u t iv e  C o u n c i l ,  s h a l l  h a v e  the 
p o w e r  to con duct an  in v e s t ig a t io n  . . .  o f  any s i tu a t io n  in w hich th e r e  
i s  r e a s o n  to b e l ie v e  th at  any a f f i l i a t e  i s  d o m in a te d ,  c o n tr o l le d ,  o r  s u b ­
s t a n t ia l ly  in f lu e n ce d  in  the co n d u ct o f  i t s  a f f a i r s  by any c o r r u p t  in f lu e n c e ,  
o r  th at  the p o l i c i e s  o r  a c t i v i t i e s  o f  any a f f i l i a t e  a r e  c o n s i s t e n t l y  d i r e c t e d  
to w ard  the a d v o c a c y ,  s u p p o r t ,  a d v a n c e m e n t  o r  a c h ie v e m e n t  of the p r o ­
g r a m  o r  o f  the p u r p o s e s  of  the C o m m u n is t  P a r t y ,  any f a s c i s t  o r g a n iz a t io n  
o r  o th er  t o t a l i t a r i a n  m o v e m e n t  • • • ( a r t i c l e  VIII, s e c t io n  7)

Any su c h  in v e s t i g a t i o n  w as  to be  c a r r i e d  out by  a  s ta n d in g  o r  s p e c i a l  
c o m m it t e e  ap p o in ted  by  the p r e s i d e n t .  Upon c o m p le t io n  o f  the in v e s t ig a t io n ,  
w hich w as  to in c lu d e  a  h e a r in g  i f  r e q u e s t e d ,  the e x e c u t iv e  c o u n c i l  w a s  f u r th e r  
e m p o w e r e d :

. . . to m a k e  r e c o m m e n d a t i o n s  o r  g iv e  d i r e c t io n s  to the a f f i l i a t e
in v o lv e d  and s h a l l  h av e  the fu r t h e r  au th o r ity ,  upon a  tw o - th ir d s  vo te ,  to 
s u s p e n d  any a f f i l i a t e  found g u il ty  o f  a  v io la t io n  of th is  s e c t io n  . . .

Su ch  e x e c u t iv e  c o u n c i l  a c t io n  a g a i n s t  an a f f i l i a t e  w a s  s p e c i f i c a l l y  m a d e  a p p e a l - 
a b le  to the convention .

In ad d it io n ,  the e x e c u t iv e  c o u n c i l  w as  g iv e n  r u le m a k in g  a u th o r i ty  to p r o ­
v id e  f o r  the d i s c i p l in e ,  in c lu d in g  s u s p e n s io n ,  e x p u ls io n ,  and e s t a b l i s h m e n t  of  
t r u s t e e s h i p s  o f  S ta te  and l o c a l  c e n t r a l  l a b o r  b o d ie s  ( a r t i c l e  X IV , s e c t io n  3) and 
o r g a n iz in g  c o m m i t t e e s ,  n a t io n a l  c o u n c i l s ,  and d i r e c t l y  a f f i l i a t e d  l o c a l  un ions  
( a r t i c l e  X V , s e c t io n  2)43

43 R u le s  and r e g u la t i o n s  i s s u e d  u n d er  t h e s e  s e c t io n s  by  the e x e c u t iv e  c o u n ­
c i l  d e s i g n a t e  the P r e s i d e n t  a s  the a g e n t  to a d m i n i s t e r  d i s c i p l in e ,  and d e ta i l e d  
t r i a l  p r o c e d u r e s  h av e  b een  p u b l i sh e d .
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Chapter VIII. Influence of the Labor-Management Reporting and Disclosure 
Act on Discipline Provisions of Union Constitutions

The c o n st i tu t io n s  of 70 n a t io n a l  and in t e r n a t io n a l  un ions  w hich  h e ld  c o n ­
v e n t io n s  be tw e e n  S e p t e m b e r  14, 1959, and l a te  1961 w e r e  s tu d ied  fo r  c h a n g e s
in d i s c i p l i n a r y  p r o v i s i o n s  a d o p ted  a f t e r  the L a b o r - M a n a g e m e n t  R e p o r t in g  and D i s ­
c l o s u r e  A c t  w ent into e f fe c t .  44 Of the 70 u n ion s  s tu d ied ,  55, c o v e r in g  o v e r  9 m i l ­
l io n  m e m b e r s ,  had  a m e n d e d  one or m o r e  of th e ir  c o n s t i tu t io n a l  p r o v i s i o n s  r e ­
la t in g  to d i s c ip l in in g  o f f i c e r s  or  m e m b e r s .  The r e m a in i n g  15 had  not a m e n d e d  
th e ir  c o n st i tu t io n s  in th is  a r e a .  In s e v e r a l  of the r e m a in in g  u n ions, the d i s c i ­
p l i n a r y  p r o v i s i o n s  a p p e a r e d  to co n ta in  m o s t ,  if  not a l l ,  o f  the s a f e g u a r d s  and g u a r ­
a n t e e s  in t ro d u c e d  by oth er  un ions to c o n fo r m  to the r e q u i r e m e n t s  of the 1959 A ct.

T he c o n st i tu t io n a l  a m e n d m e n t s  v a r i e d  in both s u b s t a n c e  and d e g r e e .  
In s o m e  c a s e s ,  fo r  e x a m p le ,  the c h a n g e s  in v o lv ed  a  s e n te n c e  o r  two c l a r i fy in g  
e x i s t in g  p r o c e d u r a l  p r o v i s i o n s ;  in o t h e r s ,  d e ta i l e d  s u b s ta n t iv e  c h a n g e s  w e r e  
a d o p ted .  A  g e n e r a l  s a v in g s  c l a u s e  w as  ad d ed  in a  few  i n s t a n c e s ;  fo r  e x a m p le ,  
the P a p e r m a k e r s  adopted  the fo llow in g  p r o v i s io n  a t  th e i r  I960  convention :

In the even t any p r o v i s io n  o f  th is  C o n st itu t io n  s h a l l  h e r e a f t e r  be  
d e t e r m in e d  to be in c o n s i s t e n t  with the p r o v i s i o n s  of T i t le  I o r  T i t l e  IV 
of the L a b o r - M a n a g e m e n t  R e p o r t in g  and D i s c l o s u r e  A c t  of 1959, the In ­
t e r n a t io n a l  E x e c u t iv e  B o a r d  m a y  th e reu p o n  c e a s e  g iv in g  e f f e c t  to su c h  
p r o v i s i o n s  and m a y  ad o p t  a  su b s t i tu te  p r o v i s i o n  p end in g  a c t io n  by the 
n ex t  r e g u l a r  o r  s p e c i a l  convention  of the In te rn a t io n a l  Union.

E x c e p t  w h ere  an  a m e n d m e n t ,  a s  in the fo r e g o in g  c l a u s e ,  s p e c i f i c a l l y  
m en t io n e d  the L a b o r - M a n a g e m e n t  R e p o r t in g  and D i s c l o s u r e  A ct ,  it  can n ot be  
i n f e r r e d  that a l l  a m e n d m e n t s  in d i s c i p l in e  p r o c e d u r e s  w e r e  ad o p ted  d i r e c t l y  a s  a  
r e s u l t  of the a c t . 45 * T h i s  a s s u m p t i o n  i s  m o r e  s t r o n g ly  su p p o r te d  in s o m e  c a s e s  
than in o t h e r s .  F o r  in s ta n c e ,  th e r e  i s  l i t t le  r e a s o n  to doubt that the a c t  w a s

44 A t  l e a s t  45 a d d it io n a l  un ions  w e r e  known to h av e  h e ld  c o n v e n t io n s  d u r in g  
th is  p e r io d ,  but th e ir  c o n s t i tu t io n s  w e r e  not a v a i l a b l e  a t  the t im e  th is  a n a l y s i s  
w a s  c o m p le te d .  It m u s t  be  e m p h a s i z e d  that the a c t  i s  a l s o  a p p l i c a b le  to s u b ­
o rd in a te  b o d ie s .

45 In a  n u m b e r  of c a s e s ,  a ltho ugh  the a m e n d m e n t s  did  not r e f e r  to the a c t ,
con ventio n  p r o c e e d i n g s  and s t a t e m e n t s  in union n e w s p a p e r s  or o th er  union p e r i ­
o d i c a l s  le f t  no doubt a s  to the r e a s o n  fo r  the ch an ge .  F o r  in s ta n c e ,  the a m e n d ­
m e n t s  to the M a c h in i s t s *  co n st i tu t io n  w e r e  p r e f a c e d  with the s t a t e m e n t  th at  nth e se
a m e n d m e n t s  r e p r e s e n t  c h a n g e s  in our C o n st itu t io n  so  a s  to c o n fo r m  to the r e q u i r e ­
m e n t s  of the L a n d r u m - G r i f f i n  A ct.  n (S e e  p r e a m b l e  to the r e s o lu t io n  co n ta in in g  
c o n s t i tu t io n a l  a m e n d m e n t s  p r e s e n t e d  to the 25th Convention , S e p t e m b e r  I9 6 0 .  )

Union s t a t e m e n t s  to the e f f e c t  that a m e n d m e n t s  to c o n fo r m  to the r e q u i r e ­
m e n t s  of the L a n d r u m - G r i f f i n  A ct ,  " a r e  r e q u i r e d  by the A ct ,  n e tc .  , do not n e c e s ­
s a r i l y  r e f l e c t  o f f i c i a l  G o v e rn m e n t  or  j u d i c i a l  in t e r p r e t a t io n  of the a c t ! s r e q u i r e ­
m e n t s .  T h i s  cau t io n  found i t s  w ay into s o m e  union s t a t e m e n t s ,  a s ,  fo r  e x a m p le ,  
the fo l lo w in g  i s s u e d  by the M a r b le ,  S la te ,  and Stone P o l i s h e r s :

. . . our G e n e r a l  E x e c u t iv e  C o u n c i l  . . . fo llow in g  r e v ie w
of the p e r t in e n t  s e c t io n s  of our C o n st itu t io n  and upon a d v ic e
of our a t to rn e y ,  h av e  c o n c lu d ed  that the c h a n g e s ,  a l t e r a t i o n s ,
am endm ents- ,  and d e le t io n s  noted  h e r e in  w il l  s a t i s f y  the r e ­
q u i r e m e n t s  of the L a w  with r e s p e c t  to our c o n st itu t io n .
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p r i m a r i l y ,  i f  not e n t i r e ly ,  r e s p o n s i b l e  fo r  the adoption  by s o m e  un ions of a 
4 -m o n th  e x h a u s t i o n - o f - r e m e d i e s  p r o v i s io n .  The c a u s e  and e f f e c t  r e la t io n s h ip  i s  
l e s s  c e r ta in ,  h o w e v e r ,  with r e g a r d  to an a m e n d m e n t  ad d in g ,  fo r  e x a m p le ,  a  r e ­
q u ir e m e n t  that w i t n e s s e s  t e s t i f y  u n d e r  oath.

F e w  g e n e r a l i z a t i o n s  can  be  d raw n  a s  to the n a tu r e  of the a m e n d m e n t s .  
C h a n g e s  r e la t in g  to g ro u n d s  fo r  d i s c i p l in e ,  due p r o c e s s ,  and r e m o v a l  of  o f f i c e r s  
w e r e  p r e v a le n t ,  but no s p e c i f i c  i s s u e  w as  p r e d o m in a n t .  It can  be s a i d  with 
c e r ta in t y ,  h o w e v e r ,  that the a c t  p r o v id e d  a  s t r o n g  s t im u l u s  fo r  un ions  to r e ­
v iew  the d i s c i p l i n a r y  p r o v i s i o n s  of  th e i r  c o n s t i tu t io n s ,  in s o m e  unions fo r  the 
f i r s t  t im e  in m a n y  y e a r s . 46 The o v e r a l l  r e s u l t  h as  b een  a  t re n d  to w ard  m o r e  
f o r m a l i z e d  union d i s c i p l i n a r y  p r o c e d u r e s  within a  f r a m e w o r k  of b r o a d  g u a r a n t e e s  
and p r o h ib i t io n s .

A p p l i c a b le  P r o v i s i o n s  of  the L a w

A t l e a s t  12 p r o v i s i o n s  of the a c t  d i r e c t ly  o r  in d i r e c t ly  r e l a t e  to the d i s ­
c i p l in a r y  p r o c e s s  a s  c o n c e iv e d  in th is  s tudy . T h e s e  a r e  d i s c u s s e d  b r i e f ly  be lo w  47

S e c t io n  201(a) r e q u i r e s  e v e r y  l a b o r  o r g a n iz a t io n  to ad o p t  a  co n st itu t io n  
and b y la w s ,  and s u b s e c t i o n s  5(H) and 5(1) of th is  s e c t io n  r e q u i r e  r e p o r t s  to be f i le d  
with the S e c r e t a r y  of L a b o r  in d ica t in g  th e i r  d i s c i p l i n a r y  p r o c e d u r e s .

T i t le  I, en t it led  nB i l l  of R ig h ts  o f  M e m b e r s  of L a b o r  O r g a n i z a t io n s ,  n h as  
a  n u m b e r  of r e le v a n t  s e c t i o n s .  The  f i r s t ,  a  p r o v i s o  in s e c t io n  101(a) (2), m a y  
a f f e c t  union c o n s t i tu t io n a l  p r o v i s io n s  w hich m a k e  u n io n - lo y a lty  v io la t io n s  a  ground 
f o r  d i s c i p l in e .  S e c t io n  101(a) (4), in p r o t e c t in g  the r igh t  to su e ,  b e a r s  d i r e c t l y  
upon union c o n st i tu t io n a l  p r o v i s i o n s  w hich c a l l  fo r  the s u s p e n s io n ,  e x p u ls io n ,  o r  
fin ing  of any  m e m b e r  who r e s o r t s  to a  c iv i l  c o u r t  b e f o r e  e x h a u s t in g  the in te r n a l  
r e m e d i e s  of the union.

A  th ird  s e c t io n ,  101(a) (5)^ f o c u s e s  d i r e c t l y  on d i s c i p l i n a r y  p r o c e d u r e s ,  
and e n c o m p a s s e s  the e n t i r e  d u e - p r o c e s s  a r e a .  Any c o n s t i tu t io n a l  p r o v i s io n  which 
v i o l a t e s  o r  i s  in c o n s i s t e n t  with th e se  r e q u i r e m e n t s  ( a s  w e l l  a s  with an y  of the 
t i t le  I r e q u i r e m e n t s )  i s  d e c l a r e d  in o p e r a t iv e  u n d er  s e c t io n  101(b).

T i t le  IV, which d e a l s  with union e le c t io n s ,  c o n ta in s  f iv e  r e le v a n t  s e c ­
t io n s .  E l e c t io n e e r in g  a s  a  ground fo r  d i s c i p l in e  h as  been  so m e w h a t  c i r c u m ­
s c r i b e d  by  s e c t io n  4 0 1 (c ) ,  which g u a r a n t e e s  m e m b e r s  who a r e  c a n d id a te s  fo r  
union o f f ic e  the r ig h t  to d i s t r ib u t e  c a m p a ig n  l i t e r a t u r e ;  a s s u r a n c e s  r e g a r d in g  
the r ig h t  to vo te  and  to p a r t i c ip a t e  in e le c t io n  c a m p a i g n s  a r e  s e t  fo r th  in s e c ­
tion  4 0 1 (e ) .  S e c t io n  401(h), p ro v id in g  fo r  the r e m o v a l  o f  o f f i c e r s  gu il ty  of s e r i o u s  
m is c o n d u c t ,  by vote  of  the m e m b e r s h i p ,  in c a s e s  w h ere  the c o n st i tu t io n  and b y la w s  
o f  the union p r o v id e  no a d eq u a te  r e m o v a l  p r o c e d u r e ,  w il l  p r o b a b ly  h ave  i t s  g r e a t e s t  
im p a c t  a f t e r  the S e c r e t a r y  of L a b o r  p r o m u l g a t e s  m in im u m  s t a n d a r d s  a s  to what 
c o n s t i tu te s  su c h  p r o c e d u r e s ,  a s  p r o v id e d  in s e c t io n  40 l ( i ) . 48 S e c t io n  402(a)  a p ­
p l i e s  a  3 -m onth  e x h a u s t i o n - o f - r e m e d i e s  t im e  l im it  to t i t le  IV, th e r e b y  a f fe c t in g  
th is  a s p e c t  of  union d u e - p r o c e s s  p r o v i s i o n s .

T i t l e  V, s e c t io n  504^proh ib its  p e r s o n s  who a r e  o r  who h av e  been  m e m b e r s  
of  the C o m m u n is t  P a r t y ,  o r  who hav e  been  co n v ic ted  of s p e c i f i e d  m a j o r  c r i m e s ,  
f r o m  hold ing  union o f f ic e  fo r  a  5 - y e a r  p e r i o d .

F o r  e x a m p le ,  the B i l l  P o s t e r s ,  B o i l e r m a k e r s ,  and M e a t  C u t t e r s .
S e e  p. 163 fo r  the te x t  of a l l  s e c t io n s  of the L a b o r - M a n a g e m e n t  R e p o r t in g  

and D i s c l o s u r e  A c t  of 1959 c ited  in th is  c h a p te r .
48 P r o p o s e d  p r o c e d u r e s  f o r  the r e m o v a l  of o f f i c e r s ,  i s s u e d  by the S e c r e t a r y  

of L a b o r ,  w e r e  p u b l i sh e d  in the F e d e r a l  R e g i s t e r ,  N o v e m b e r  7, 1962.
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T it le  V, s e c t io n  5 04^p ro h ib it s  p e r s o n s  who a r e  or  who h av e  b e e n  m e m b e r s  
of the C o m m u n is t  P a r t y ,  or  who h av e  b e e n  c o n v ic te d  of s p e c i f i e d  m a j o r  c r i m e s ,  
f r o m  hold ing  union o f f ic e  fo r  a  5 - y e a r  p e r io d .

S e c t io n  609 p r o h ib i t s  the d i s c ip l in in g  of m e m b e r s  fo r  e x e r c i s i n g  an y  r ig h t  
to w hich  they a r e  en t it led  un der  the a c t ,  and th e r e b y  s e r v e s  a s  an  o v e r a l l  c h e c k  
on g r o u n d s  fo r  d i s c i p l in e  u n der  union c o n s t i tu t io n s .  In a d d it io n  to the 12 s e c t io n s  
d i s c u s s e d  a b o v e ,  2 o th er  s e c t io n s ,  101(a) (1) and  610, m e r i t  c o n s id e r a t io n .

A m e n d m e n t s  to Union C o n st i tu t io n s

P r o t e c t i o n  of The R igh t to S u e . The ’ ’p r o t e c t io n  of the r ig h t  to s u e ” 
p r o v i s i o n  of the law  (S e c .  luTfa] ( 4)J) s e e m s  to h av e  had  a  c l e a r  e f f e c t  upon 
union c o n s t i tu t io n s .  F i f t e e n  of the c o n s t i tu t io n s  s tu d ied ,  c o v e r in g  m o r e  than 
2 m i l l io n  m e m b e r s ,  had  c h a n g e s  d e s i g n e d  to c o n fo r m  with th is  p r o v i s io n .

One m eth o d  w a s  to e n a c t  an  in t e r p r e t a t io n  c l a u s e ,  a s  in the c a s e  of 
the L a u n d r y  W o r k e r s  (Ind. ):

T h e s e  b y la w s  s h a l l  not be  c o n s t r u e d  a s  r e q u i r in g  any m e m b e r  . . .
to  e x h a u s t  h i s  r e m e d i e s  fo r  a  p e r i o d  m o r e  than  fo u r  m o n th s  a f t e r  the 
d a te  of s e r v i c e  of c h a r g e s .

A  se c o n d  a p p r o a c h  w a s  to w ithhold  s a n c t io n s  i f  in t e r n a l  r e m e d i e s  w e r e  
p u r s u e d  fo r  a  4 -m o n th  p e r io d ,  w ithout a  f in a l  d e c i s io n .  F o r  e x a m p le ,  the c o n ­
s t i tu t io n  of the G ra n i te  C u t t e r s ,  p r i o r  to the 1959 law, c o n ta in ed  the f o l lo w ­
ing p r o v i s io n :

No o f f ic e r  or m e m b e r  of the A s s o c i a t i o n  o r  any l o c a l  b r a n c h  s h a l l  
r e s o r t  to c o u r t  p r o c e e d i n g s  of any  d e s c r i p t i o n  in any m a t t e r  p e r t a in in g  
to th is  o r g a n iz a t io n ,  i t s  l o c a l  b r a n c h e s  o r  i t s  m e m b e r s h i p  until  a l l  
r e m e d i e s  p r o v id e d  fo r  w ithin  the In te rn a t io n a l  C o n st i tu t io n  and  the L o c a l  
B r a n c h  L a w s  h av e  b e e n  fu lly  e x h a u s te d .

The s a m e  c o n st itu t io n ,  a s  a m e n d e d  in I9 6 0 ,  r e t a in e d  th is  c l a u s e ,  but a d d ed  the 
fo l lo w in g  p r o v i s o :

P r o v id e d  th at  a  m e m b e r  o r  o f f i c e r  s h a l l  not be  s u b je c t  to any  c h a r g e s  
h e r e u n d e r  i f  he h a s  e x h a u s te d  h i s  r e m e d i e s  f o r  a  p e r i o d  not to e x c e e d  
fo u r  m o n th s .

The in d i r e c t  e f fe c t  of the two p r o v i s i o n s  j u s t  c i te d  w a s  to v a r y  the 
id en ti ty  of the f in a l  d e c i s io n  body  o r  f in a l  a p p e a l  w ithin  the union w h e re  d i s ­
c i p l in a r y  a c t io n  w a s  not c o m p le te d  w ithin  4 m o n th s .  In a  th ird  ty pe  of p r o v i s io n ,  
th is  w a s  d e a l t  with d i r e c t ly .  The L a t h e r s *  c o n st itu t io n ,  fo r  e x a m p le ,  c o n ta in ed  
the fo l lo w in g  p r o v i s i o n  b e f o r e  the 1959 A c t :

The a p p e l la t e  body, w h ether  it  be  the G e n e r a l  P r e s i d e n t  a n d / o r  the 
E x e c u t iv e  C o u n c i l  a n d / o r  the Convention  of the ( in te r n a t io n a l ) ,  s h a l l  h av e  
the p o w e r  to a f f i r m ,  r e v e r s e ,  m o d i fy  o r  a m e n d  any  d e c i s i o n  o r  to r e n d e r  
su c h  a  new d e c i s i o n  or  p e n a l ty  a s  it, the a p p e l l a t e  body, b e l i e v e s  to be  
f a i r  and  ju s t .
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F o llo w in g  e n a c tm en t  of the L a b o r - M a n a g e m e n t  R e p o r t in g  and D i s c l o s u r e  A ct,  the 
E x e c u t iv e  C o u n ci l  i s s u e d  the fo l lo w in g  r u le  r e g a r d i n g  the in t e r p r e t a t io n  and a p ­
p l i c a t io n  of the abo v e  p r o v i s io n :

If an a p p e a l  h a s  not o r  cannot be h e a r d  o r  a c te d  upon by the C o n ­
vention  of the ( In te rn a t io n a l)  w ithin the fo u r  m onth  p e r i o d  r e f e r r e d  to 
and d e s c r i b e d  in T i t l e  I, S e c t io n  101(a) (4) of the L a b o r - M a n a g e m e n t  
R e p o r t in g  and D i s c l o s u r e  A ct of 1959, then, if  l i t i g a t e d  by the m e m b e r  
o r  m e m b e r s  in v o lved ,  the d e c i s io n  of the a p p e l la te  body w hich  l a s t  h e a r d  
and d e c id e d  the m a t t e r  s h a l l  be c o n s i d e r e d  a s  the f in a l  a p p e l la te  d e ­
c i s i o n  on the m e r i t s  of the q u e s t io n  o r  m a t t e r  in v o lv e d .

F i n a l ly ,  so m e  unions a d o p ted  a  g e n e r a l  s a v in g s  c l a u s e ,  a s ,  fo r  e x a m p le ,  
the F i r e m e n  and O i l e r s :

C o n s i s t e n t  with e x i s t in g  law , no m e m b e r  s h a l l  a p p e a l  to the C iv i l  
C o u r t s  fo r  r e d r e s s  until  a f t e r  e x h a u s t in g  a l l  r ig h t s  of a p p e a l  p r o v id e d  in 
th i s  C o n st i tu t io n .

S o m e  un ions that d id  not a m e n d  t h e i r  c o n s t i tu t io n s  in th i s  a r e a  m a y  have 
c h a n ge d  t h e i r  p r o c e d u r e s  by a d m i n i s t r a t iv e  a c t io n .  T he  fo llow in g  e x c e r p t  f r o m  
a  l e t t e r  to l o c a l  un ion s  of  the M a r b le  P o l i s h e r s ,  fo r  e x a m p le ,  ou t l in ed  a  new 
p o l ic y  fo r  e x p e d it in g  a p p e l la te  h e a r i n g s .

. . . In o r d e r  to  c o m p ly  with the intent of  the law  it s h a l l  be o u r
p o l ic y  th at ,  w h ere  a p p e a l s  a r e  ta k e n  t i m e l y  and w ithin the p r o v i s i o n s  
of o u r  C o n st itu t io n ,  the G e n e r a l  P r e s i d e n t  S e c r e t a r y - T r e a s u r e r  m ay ,  
w ithin  h is  d i s c r e t i o n ,  c a l l  a  s p e c i a l  m e e t in g  of the G e n e r a l  E x e c u t iv e  
C o u n c i l  fo r  the p u r p o s e  of h e a r in g  o r  d e c id in g  any a p p e a l  w ithin  the p r e ­
s c r i b e d  s t a t u t o r y  p e r i o d .  It w il l  not be n e c e s s a r y ,  t h e r e f o r e ,  to a m en d , 
c h an ge ,  o r  a l t e r  the p r e s e n t  p r o v i s i o n s  o f  o u r  C o n st i tu t io n .  ( C i r c u l a r  
l e t t e r  f r o m  G e n e r a l  P r e s i d e n t  to a l l  l o c a l  un ion s ,  d a te d  2 - 2 6 - 6 0 .  )

R igh t  to a  F a i r  T r i a l . A  n u m b e r  of c o n s t i tu t io n a l  a m e n d m e n t s  co u ld  be 
t r a c e d  to  the s p e c i f i c  r e q u i r e m e n t s  of s u b s e c t i o n s  A, B , and C of s e c t io n  101(a) (5). 
In s o m e ,  a m e n d m e n t s  to o k  the f o r m  of in c o r p o r a t in g  the l a n g u a g e  of s e c ­
t ion  101(a) (5). T h i s  w a s  t r u e  of un ion s  w hich  a l r e a d y  had e x t e n s iv e  h e a r in g  p r o ­
v i s i o n s  su c h  a s  the T y p o g r a p h e r s ,  a s  w e l l  a s  th o se  w hich  p r e v i o u s l y  had few  
d e t a i l s ,  su c h  a s  the C i g a r  M a k e r s .

F i f t e e n  un ion s  a d o p ted  a m e n d m e n t s  to t h e i r  c o n s t i tu t io n s  that f e l l  w ithin 
the s c o p e  of the 101(a) (5) (A) r e q u ir e m e n t  that m e m b e r s  be f u r n i sh e d  with w r i t te n  
s p e c i f i c  c h a r g e s .  Of t h e s e ,  12 w e r e  c o n c e r n e d  with the s p e c i f i c i t y  of the c h a r g e s  
(at e i th e r  the l o c a l  o r  in t e r n a t io n a l  l e v e l ,  o r  at both). F i v e  of  the 12, a s  w e l l  
a s  3 o t h e r s ,  d e a l t  w ith the m e d iu m  fo r  not ify in g  the a c c u s e d .

M o st  of the 12 c o n s t i tu t io n a l  c h a n g e s  c o n c e r n in g  s p e c i f i c i t y  of c h a r g e s  
s t i f fe n e d  e x i s t in g  r e q u i r e m e n t s .  F o r  in s t a n c e ,  the S t r e e t ,  E l e c t r i c  R a i lw a y  and 
M o to r  C o a c h  E m p lo y e s  union m a d e  the fo l lo w in g  c h a n g e s  in i t s  c o n st i tu t io n  in 
la te  S e p t e m b e r  1959:

When any c h a r g e  o r  c h a r g e s  a r e  p r e f e r r e d  a g a in s t  any m e m b e r  o r  
m e m b e r s ,  su c h  c h a r g e  o r  c h a r g e s  s h a l l  be in w r i t in g  AND S H A L L  B E  
S P E C I F I C .  ( a u t h o r ' s  e m p h a s i s )
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In o th er  u n io n s,  the a m e n d m e n t s  w e r e  m o r e  d e ta i l e d .  F o r  e x a m p le ,  
in I960  the O p e r a t in g  E n g i n e e r s  m a d e  the fo llow in g  c h a n g e :

A ll  c h a r g e s  m u s t  be p r e f e r r e d  in w r it in g ,  s ig n e d  by the c o m p la in a n t  
and f i le d  with the R e c o r d i n g - C o r r e s p o n d i n g  S e c r e t a r y  . . . C H A R G E S
S H A L L  B E  S P E C I F I C ,  S T A T IN G  C L E A R L Y ,  C O N C IS E L Y  AND A S A C ­
C U R A T E L Y  AS P O S S I B L E  T H E  T IM E , P L A C E ,  N A T U R E  AND C I R C U M ­
S T A N C E S  O F  T H E  O F F E N S E  A L L E G E D ,  ( a u t h o r ' s  e m p h a s i s )

S e c t io n  101(a) (5) (A) r e q u i r e s  not only " s p e c i f i c  c h a r g e s ,  "  but a l s o  that 
th e s e  c h a r g e s  be " s e r v e d "  on the a c c u s e d .  M o s t  of the un ions m ak in g  c h a n g e s  
in th i s  a r e a  r e q u i r e d  that c h a r g e s  be s e r v e d  in p e r s o n  o r  by r e g i s t e r e d  m a i l .  
F o r m e r l y ,  m o s t  of th e se  c o n s t i tu t io n s  e i th e r  co n ta in ed  no s p e c i f i c  r e q u i r e m e n t s  
fo r  s e r v i c e ,  o r  m e r e l y  s t a te d  that an a c c u s e d  m u s t  be "n o t i f ie d .  "  T h e r e  w e r e  
v a r y in g  in t e r p r e t a t io n s  be tw een  un ions a s  to how b e s t  to im p le m e n t  the " s e r v i c e "  
r e q u i r e m e n t s  of the a c t .  F o r  in s ta n c e ,  the C o m m e r c i a l  T e l e g r a p h e r s '  c o n s t i ­
tu tion  f o r m e r l y  p r o v id e d :

When su ch  c h a r g e s  a r e  p r e f e r r e d  a g a in s t  any m e m b e r ,  the P r e s i d e n t  
o r  G e n e r a l  C h a ir m a n  of the D iv is io n  s h a l l  w ithin  10 d a y s  M A IL  a  copy  
of su c h  c h a r g e s  to the a c c u s e d  m e m b e r .  ( a u t h o r ' s  e m p h a s i s )

H o w e v e r ,  in 1959, a f t e r  p a s s a g e  of the a c t ,  the r e q u ir e m e n t  that a  copy  of the 
c h a r g e s  be " m a i l e d "  w a s  d ro p p e d ,  and the w o r d s  " s h a l l  fu r n i s h  the a c c u s e d  with 
a  copy  of the c h a r g e s "  w e r e  s u b s t i tu te d .  On the o th er  hand, a ltho ugh  the B o i l e r ­
m a k e r s '  c o n st i tu t io n  f o r m e r l y  a l lo w e d  s e r v i c e  e i th e r  by p e r s o n a l  d e l iv e r y  o r  by 
r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  s in c e  1961 the c o n st i tu t io n  p r o v id e s  only  fo r  s e r v i c e  
by r e g i s t e r e d  or  c e r t i f i e d  m a i l .

E ig h te e n  unions a d o p ted  a m e n d m e n t s  w hich  r e f l e c t e d  the 101(a) (5) (B) 
r e q u ir e m e n t  that an a c c u s e d  m e m b e r  be " g iv e n  a  r e a s o n a b l e  t im e  to p r e p a r e  h is  
d e fe n s e ,  "  T h e r e  w a s  a  d i f f e r e n c e  of opin ion , h o w e v e r ,  a s  to  what c o n st i tu te d  a 
r e a s o n a b l e  t i m e ,  a s  the fo llow in g  ta b u la t io n  i n d i c a t e s : 49

Unions Days

1  -------------------------------- ----- — - 5
2  -------------------    7
5 -------------------------------------------------------------  10
1  ..................-................... - ........- .........  14
3  -----------------------------------------------------  15
1 ___________________ _____________ 20
2  ___________________________________  30
2 ______________________________________________  "A  reasonable tim e"
1 ______________________________________________  "A reasonable tim e,

but in no event 
less than 10 days"

W here d i f fe r e n t  t im e  l i m i t s  w e r e  s p e c i f i e d  fo r  the l o c a l  and in t e r n a t io n a l  
t r i a l  l e v e l s ,  the l o c a l  l e v e l  p r o v i s io n  i s  g iv en .
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E igh t of th e s e  c o n s t i tu t io n s  a l r e a d y  had d e s i g n a t e d  s p e c i f i c  p e r i o d s  of 
t im e  fo r  the p r e p a r a t i o n  of the a c c u s e d ' s  d e fe n s e ,  and in e a c h  in s ta n c e  the p e r io d  
w a s  i n c r e a s e d ,  a s  fo l lo w s :

Increase

Unions From To

1 ----------------------------------------------------  3 days 10 days
1 ----------------------------------------------------  5 days 7 days
1 ----------------------------------------------------  5 days 10 days
1 ---------------------------------------------------- 7 days 14 days
1 ----------------------------------------------------  7 days 15 days
2  ---------------------------------------------------  10 days 15 days
1 ----------------------------------------------------  10 days 30 days

The two un ions w hich  s p e c i f i e d  " a  r e a s o n a b l e  t i m e "  p r e v i o u s l y  co n ta in ed  
no r e f e r e n c e  on th is  m a t t e r .  On the o th er  hand, two unions w hich  f o r m e r l y  s p e c i ­
f ie d  " a  r e a s o n a b l e  t i m e ,  "  ch an ged  t h e i r  c o n s t i tu t io n s  by s p e c i fy in g  the n u m b e r  of 
d a y s .  F o r  e x a m p le ,  the C o m m e r c i a l  T e l e g r a p h e r s  f o r m e r l y  s p e c i f i e d  a  " r e a s o n a ­
ble  t i m e ,  not to e x c e e d  30 d a y s ,  "  but s in c e  1959 the c o n st i tu t io n  p r o v id e s  that 
"3 0  d a y s  s h a l l  be a l lo w e d  (the a c c u s e d )  in w hich  to f u r n i sh  a  d e f e n s e .  "

One union, the S e a f a r e r s ,  ch an ge d  f r o m  a  s p e c i f i c  to  a g e n e r a l  p r o ­
v i s io n .  T he p e r t in e n t  c o n s t i tu t io n a l  p r o v i s i o n  of that union, b e fo r e  the 1959 A ct,  
w a s  a s  fo l lo w s :

Su ch  c o m p la in t s  m u s t  be f i le d  not m o r e  than  90 d a y s  f r o m  the date  
that the g r i e v a n c e  a r o s e .

Upon the f i l in g  of a  c o m p la in t  the body hav ing  ju r i s d i c t i o n  s h a l l  f ix  
a  d a te  not l e s s  than  tw enty  d a y s  n o r  m o r e  than  f o r ty  d a y s  f r o m  the d a te  
of f i l in g  s a i d  g r i e v a n c e  fo r  h e a r in g .

In 1961, th a t  l a n g u a g e  w a s  d e le te d  and the fo l lo w in g  s u b s t i tu te d :

T he  E x e c u t iv e  B o a r d  s h a l l  e s t a b l i s h  r u l e s  and p r o c e d u r e s  fo r  f i l in g  
of g r i e v a n c e s  o r  c o m p la in t s  and fo r  h e a r in g  and d i s p o s i t i o n  of any g r i e v ­
an ce  o r  c o m p la in t  f a l l in g  within the j u r i s d i c t i o n  of the E x e c u t iv e  B o a r d .

T he  th ir d  r e q u i r e m e n t  in s e c t io n  101(a) (5), n a m e ly ,  th a t  an a c c u s e d  be 
" (C )  a f fo r d e d  a  fu l l  and f a i r  h e a r in g ,  "  w a s  a l s o  r e f l e c t e d  in c o n fo r m in g  c o n s t i t u ­
t io n a l  a m e n d m e n t s .  T h i r t e e n  un ions in c o r p o r a t e d  the t e r m  " fu l l  and f a i r  h e a r i n g "  
into th e ir  c o n s t i tu t io n s ;  10 a p p l ic a b le  to t r i a l s  at the l o c a l  l e v e l ,  1 at the i n ­
t e r n a t io n a l  t r i a l  l e v e l ,  and 2 at both t r i a l  l e v e l s .  In s o m e  of t h e s e  c o n s t i tu t io n s ,  
su ch  a s  that of  the T y p o g r a p h e r s ,  the fu l l  and f a i r  h e a r in g  r e q u i r e m e n t  w a s  
s u p e r i m p o s e d  on a  n u m b e r  of e x i s t in g  s p e c i f i c  s a f e g u a r d s ,  su ch  a s  the r ig h t  to 
in tro d u c e  e v id e n c e ,  to t e s t i f y ,  and to r e q u i r e  w i t n e s s e s  to t e s t i f y  un d er  oa th . In 
o th er  c o n s t i tu t io n s ,  su c h  a s  the C i g a r  M a k e r s ,  t h e r e  had been  few, i f  any, s p e ­
c i f ic  s a f e g u a r d s .

In 12 o th er  u n io n s ,  w h ere  the t e r m  " fu l l  and f a i r  h e a r i n g "  w a s  not i n ­
c o r p o r a t e d ,  a v a r ie t y  of h e a r in g  s a f e g u a r d s  w e r e  ad d ed .  F o r  e x a m p le ,  the A ll ie d  
I n d u s t r ia l  W o r k e r s  a m e n d e d  i t s  co n st itu t io n  by p ro v id in g  a n u m b e r  of d u e - p r o c e s s  
g u a r a n t e e s ,  n a m e ly ,  the r igh t to in tro d u c e  e v id e n c e ,  to t e s t i f y ,  to in v ite  w i t n e s s e s ,  
and to c r o s s - e x a m i n e  w i t n e s s e s .
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Two of the u n ions adding  a  fu ll  and f a i r  h e a r in g  c l a u s e ,  a s  w e l l  a s  
two o t h e r s ,  a l s o  a d o p ted  s p e c i f i c  p r o v i s i o n s  to  a s s u r e  an i m p a r t i a l  t r i a l  b o a r d .  
B y  f a r  the m o s t  d e ta i l e d  of th e s e  w a s  that of the M a s t e r s ,  M a t e s ,  and P i l o t s ,  
a d o p ted  in I9 6 0 :

1. When the A c c u s e d  i s  P r e s e n t :

T he p r e s id i n g  o f f i c e r  at the m e e t in g  s h a l l  d r a w  se v e n t e e n  n a m e s .
If any m e m b e r  d e c l i n e s  to s e r v e  on the T r i a l  C o m m it t e e  a n o th e r  n a m e  
s h a l l  be d raw n . T he  a c c u s e d  m e m b e r  and the c h a r g in g  m e m b e r  s h a l l  
e a c h  h av e  the r ig h t  to s t r ik e  f iv e  n a m e s .  T he  f i r s t  s e v e n  of the n a m e s  
r e m a in in g  s h a l l  c o n st i tu te  the t r i a l  c o m m it t e e ,  f iv e  of  w h om  s h a l l  c o n ­
s t i tu te  a  q u o ru m .

If the q u o ru m  fo r  a L o c a l ’ s r e g u l a r  m e e t in g  i s  l e s s  th an  tw enty , 
e le v e n  n a m e s  s h a l l  be d raw n  and e ac h  s i d e ’ s r ig h t  to s t r ik e  s h a l l  be 
l im i t e d  to th r e e  n a m e s  and the r e m a in in g  f iv e  n a m e s  s h a l l  c o n st i tu te  the 
T r i a l  C o m m it t e e ,  th r e e  of w hich sh a l l  c o n st i tu te  a  q u o ru m .

2. When the A c c u s e d  i s  not P r e s e n t :

When c h a r g e s  a r e  p r o p e r l y  m a d e  a g a in s t  any m e m b e r  of the O r g a n i ­
z a t io n  and a r e  p r o p e r ly  s e r v e d  a g a in s t  the m e m b e r  of the O r g a n iz a t io n ,  
and when s a i d  m e m b e r  i s  not p r e s e n t  when the T r i a l  C o m m it t e e  i s  s e ­
le c t e d ,  the p r o c e d u r e  sh a l l  be a s  fo l lo w s :

T he  a c c u s e d  m a y  d e s i g n a t e  any p e r s o n  to  a c t  a s  h is  r e p r e s e n t a t i v e  
and in su c h  event,  the p r o c e d u r e  fo r  the s e l e c t io n  of the T r i a l  C o m m i t ­
te e  s h a l l  be the s a m e  a s  if  the a c c u s e d  w a s  p r e s e n t .  In the a b s e n c e  of 
su c h  d e s i g n a t e d  r e p r e s e n t a t i v e  fo r  the a c c u s e d ,  the p r e s i d i n g  o f f i c e r  at 
the m e e t in g  s h a l l  d r a w  s e v e n  n a m e s .  If any m e m b e r  d e c l i n e s  to  s e r v e  
on the T r i a l  C o m m it t e e ,  an o th e r  n a m e  s h a l l  be d raw n . T h e s e  s e v e n  
n a m e s  s h a l l  co n st i tu te  the T r i a l  C o m m it t e e ,  f iv e  of w h om  s h a l l  c o n s t i ­
tu te  a  q u o ru m .

If the q u o ru m  fo r  a  L o c a l ' s  r e g u l a r  m e e t in g  i s  l e s s  than  tw enty, 
the p r e s i d i n g  o f f i c e r  s h a l l  d r a w  f iv e  n a m e s .  If any m e m b e r  d e c l i n e s  
to s e r v e  on the T r i a l  C o m m it t e e ,  a n o th e r  n a m e  s h a l l  be d raw n . T h e s e  
f ive  n a m e s  sh a l l  co n st i tu te  the T r i a l  C o m m it t e e ,  th r e e  of w hich  s h a l l  
c o n st i tu te  a  q u o ru m .

S u m m a r y  D i s c i p l i n e . In ad d it io n  to the p o s i t iv e  r e q u i r e m e n t s  of s e c ­
t io n  101(a) (5), the o v e r a l l  e f fe c t  of the s e c t io n ,  it w ould s e e m ,  i s  to  p ro h ib it  o r  
s h a r p ly  l im i t  s u m m a r y  d i s c ip l in e  of m e m b e r s  o th er  than fo r  n on p ay m en t of d u e s .  50

50 The  l e g i s l a t i v e  h i s t o r y  in d ic a t e s  that the 101(a) (5) r e q u i r e m e n t s  a r e
a p p l ic a b le  only to m e m b e r s , and not to o f f i c e r s ,  in the fo llow in g  l a n g u a g e :  "In
p a r a g r a p h  (5), r e la t in g  to s a f e g u a r d s  a g a in s t  im p r o p e r  d i s c i p l i n a r y  a c t io n ,  it 
sh o u ld  be noted  that the p ro h ib it io n  on s u s p e n s io n  without o b s e r v i n g  c e r t a i n  s a f e ­
g u a r d s  a p p l ie s  only to s u s p e n s io n  of m e m b e r s h i p  in the union; it d o e s  not r e f e r  
to s u s p e n s io n  of a  m e m b e r ' s  s t a t u s  a s  an  o f f i c e r  in the u n i o n . "  (H. R .  R e p .  1147, 
86th C ong. 1st  s e s s .  1 9 5 9 .)

S o m e  o b s e r v e r s  have q u e s t io n e d  w h eth er  s e c .  101(a) (5) p r o h ib i t s  a l l
s u m m a r y  d i s c i p l in e  of m e m b e r s .  F o r  e x a m p le ,  E d w a r d  H ick ey ,  J r .  , h a s  
s a i d :  "On i t s  f a c e ,  s e c .  101(a) (5) of the a c t  w ould  p ro h ib it  s u m m a r y  a c t io n  
of any kind, but p o s s i b l e  c o r r e l a t i o n  of i t s  p r o v i s i o n s  with the r igh t  of a  union 
un d er  s e c .  101(a) (2) not only to adopt r e a s o n a b l e  r u l e s  a s  to a  m e m b e r ' s  r e ­
s p o n s ib i l i t y  to h is  union a s  an in s t i tu t io n  but a l s o  to e n f o r c e  su c h  r u l e s ,  m a y  
s a v e  the p r o v i s i o n  in s e c .  101(a) (5) f r o m  th is  u n r e a l i s t i c  a p p l ic a t io n .  "  (48 G eo .
L . J .  226, 236 ( 1 9 5 9 ) ) .
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T w enty  of the c o n s t i tu t io n s  s tu d ie d  w e r e  a m e n d e d  to a b o l i s h  s o m e  o r  a l l  
f o r m s  of s u m m a r y  d i s c i p l in e .  T he  F u r n i t u r e  W o r k e r s ,  B o i l e r m a k e r s ,  and R a i l ­
w ay  C a r m e n  w e r e  a m o n g  th o se  th at  a b o l i s h e d  s u m m a r y  d i s c i p l in e  e n t i r e ly .  T he  
co n st i tu t io n  of the P r in t in g  P r e s s m e n  w a s  a m e n d e d  to  a b o l i s h  s u m m a r y  d i s c i p l in e  
of m e m b e r s  (for  r e a s o n s  o th er  than  n o n paym en t of d u e s )  by the ad d it io n ,  in 1961, 
of the fo llow in g  s e c t io n :

N otw ith stan d in g  any o th er  a r t i c l e  o r  s e c t io n  of th is  c o n st i tu t io n ,  any 
p r o v i s io n  th e r e o f  w hich  p r o v id e s  fo r  the im p o s i t io n  A G A IN ST  AN IN D I­
V ID U A L  M E M B E R  of any p en a l ty ,  f o r f e i t u r e ,  s u s p e n s io n ,  e x p u ls io n ,  r e ­
v o c a t io n  o r  any o th er  d i s c i p l i n a r y  a c t io n ,  i s  h e r e b y  a m e n d e d  to r e q u i r e  
the f i l in g  and s e r v i c e  of w r it te n  c h a r g e s  a g a in s t  any m e m b e r  of a  s u b ­
o rd in a te  union c h a r g e d  with a  v io la t io n  of any a r t i c l e  o r  s e c t io n  of th is  
c o n st i tu t io n  and l a w s ,  e x c e p t  n on paym en t of d u e s ,  a  r e a s o n a b l e  o p p o r ­
tun ity  fo r  su c h  m e m b e r  o r  s u b o r d in a te  union to p r e p a r e  a  d e fe n s e  w hich  
i s  d e f in ed  a s  not l e s s  than  15 d a y s  fo l lo w in g  the s e r v i c e  of s a i d  w r i t te n  
c h a r g e s  and a  h e a r in g  th e r e o n  b e fo r e  an i m p a r t i a l  t r i a l  b o a r d  c o n st i tu te d  
in a c c o r d a n c e  with th is  c o n st i tu t io n  and la w s  . . . ( a u t h o r ' s  e m p h a s i s )

O th er  un ion s  a b o l i s h e d  s u m m a r y  d i s c ip l in e  fo r  c e r t a i n  o f f e n s e s .  F o r  in ­
s t a n c e ,  the Auto W o r k e r s '  and M a s t e r s ,  M a t e s  and P i l o t s '  c o n s t i tu t io n s  no lo n g e r  
p e r m i t  s u m m a r y  d i s c i p l in e  fo r  r e s o r t  to c o u r t ,  w hile  p e r s o n s  c h a r g e d  with dual  
u n io n ism  m a y  no lo n g e r  be p u n ish ed  s u m m a r i l y  u n d er  the c o n st i tu t io n  of the H otel 
and R e s t a u r a n t  E m p l o y e e s .  On the o th er  hand, the P o t t e r s  a p p e a r  to hav e  ad d ed  
s u m m a r y  d i s c i p l in e  fo r  r e s o r t  to c o u r t ,  by adopting  the fo l lo w in g  a m e n d m en t ,  
e f fe c t iv e  J u ly  1, I 9 6 0 :

Any m e m b e r  o r  m e m b e r s  . . . a t tem p tin g  to , o r  a c t u a l ly  r e s o r t i n g
to c o u r t  a c t io n  in an a t te m p t  to r e d r e s s  an a c tu a l ,  o r  s o - c a l l e d  g r i e v ­
an c e  a g a in s t  any m e m b e r  . . .  o r  an a c t  of the  C o n ven tio n  o r  any a u ­
t h o r i z e d  age n t  o r  a g e n t s  th e r e to ,  w ithout f i r s t  e x h a u s t in g  e v e r y  p o s s i b l e  
e f fo r t  to r e d r e s s  the g r i e v a n c e  u n d er  the . . . C o n st i tu t io n ,  s h a l l  be
c o n s i d e r e d  a s  a  ( s i c )  v io la t io n  of the C o n st itu t io n  /A N D  D E A L T  WITH 
U N D E R  A P P R O P R I A T E  LA W S O F  T H E  IN T E R N A T I O N A L  B R O T H E R ­
HOOD O F  P O T T E R JS /  and su s p e n d e d  by the E x e c u t iv e  B o a r d . / jB r a c k e t e d  
w o r d s  d e le te d ;  u n d e r s c o r e d  w o r d s  addedT ?

A  t h i r d  g r o u p  of u n i o n s ,  w hich  i n c l u d e d  t h e  C l o t h i n g  W o r k e r s ,  C o m ­
m u n ic a t io n s  W o r k e r s ,  and B r i c k l a y e r s ,  a m e n d e d  th e i r  c o n s t i tu t io n a l  p r o v i s i o n s  
r e la t in g  to s u m m a r y  d i s c i p l in e  fo r  n on p ay m en t of d u e s  to c o n fo r m  to the 1959 
law . T he  n a tu re  of t h e s e  a m e n d m e n ts  w a s  to l im i t  s u m m a r y  d i s c i p l in e  s t r i c t l y  
to the n o n p ay m en t of d u e s ,  a s  a g a in s t  n on paym en t of f in e s  and a s s e s s m e n t s .  
T h u s ,  f o r  e x a m p le ,  the C o m m u n ic a t io n s  W o r k e r s  in I9 6 0  m a d e  the fo llow in g  
ch an ge  in i t s  c o n st i tu t io n :

A m e m b e r  in d e fa u lt ,  without good  c a u s e ,  in the p a y m e n t  of any 
in s t a l lm e n t  of d u e s  / o r  any fine o r  a s s e s s m e n t /  fo r  s ix ty  (60) d a y s  f r o m  
the day  su c h  am o u n t b e c o m e s  due, s h a l l  be a u t o m a t ic a l ly  s u s p e n d e d  . . .
/ B r a c k e t e d  w o r d s  d e l e t e d / /

S o m e  of the s u m m a r y  d i s c i p l in e  a m e n d m e n t s  p r o v id e d  p r o t e c t io n s  beyond 
the r e q u i r e m e n t s  of the 1959 law . F o r  e x a m p le ,  the C lo th in g  W o r k e r s  not only 
l im i t e d  t h e i r  s u m m a r y  d i s c i p l in e  p r o v i s io n  to n on p ay m en t of d u e s ,  r a t h e r  than  
d u e s  o r  a s s e s s m e n t s ,  but a l s o  fu r th e r  s p e c i f i e d  th a t  even  n on p ay m en t of d u e s  
w ould not r e s u l t  in s u m m a r y  d i s c i p l in e  if  the m e m b e r  " i s  u n e m p lo y ed  b e c a u s e  of 
a  p lant shutdown, in a b i l i ty  to ob ta in  w o rk  o r  i l l n e s s .  "  T he  C h a i r m a n  of the 
C o m m it t e e  on L a w  and C o n st i tu t io n  r e p o r t e d  to  the C loth ing  W o r k e r s '  I9 6 0  c o n ­
v en tion  that the f o r e g o in g  a m e n d m en t  " a f f o r d s  ou r  m e m b e r s  g r e a t e r  p r o t e c t io n
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th an  that r e q u i r e d  by law . M In o th er  u n io n s,  p r o t e c t io n s  that a p p e a r e d  to go b e ­
yond the r e q u i r e m e n t s  of the law  w e r e  in the f o r m  of d e le t in g  s u m m a r y  d i s ­
c ip l in e  fo r  o f f i c e r s .  51 F o r  e x a m p le ,  in I9 6 0  the R a i l r o a d  T r a i n m e n  a m e n d e d  
the p r o v i s i o n  of i t s  c o n st i tu t io n  d e a l in g  with the d u t ie s  of the in t e r n a t io n a l  p r e s i ­
dent,  a s  fo l lo w s :

He s h a l l  not h av e  p o w e r  to su sp e n d  o r  r e m o v e  any s u b o r d in a te  
lo d g e  o f f i c e r  o r  C o m m it t e e  o r  b o a r d  m e m b e r  e x c e p t  when th ey  a r e  
c h a r g e d  with v io la t io n  of the C o n st itu t io n  o r  of t h e i r  o b l ig a t io n  a s  an  
o f f i c e r ,  and not then until  s a i d  o f f i c e r  o r  c o m m it t e e  o r  b o a r d  m e m b e r  
s h a l l  h av e  had  a  f a i r  t r i a l  in h is  own l o d g e , ( a u t h o r ’ s e m p h a s i s )

A lthough  n u m e r o u s  o th er  c h a n g e s  in d i s c i p l in e  p r o v i s i o n s  w e r e  m a d e  in 
union c o n s t i tu t io n s ,  th ey  fo l lo w ed  no p a r t i c u l a r  p a t t e r n .  In I9 6 0  c o n s t i tu t io n s ,  
c h a n g e s  w e r e  noted  that w e r e  o b v io u s ly  the r e s u l t  of the 1959 law . F o r  in s ta n c e ,  
in I9 6 0  the O p e ra t in g  E n g in e e r s  ad o p ted  the fo llow in g  a m e n d m e n t :

. . . Any . . . m e m b e r  p u b l i sh in g  o r  c i r c u l a t in g  l i t e r a t u r e  of a
d e f a m a t o r y  n a tu re  in v io la t io n  of t h e i r  r e s p o n s i b i l i t y  to w a r d  the I n t e r ­
n a t io n a l  Union o r  any of i t s  su b o rd in a te  b o d ie s  a s  an  in s t i tu t io n  . . .
m a y  be d i s c i p l in e d  . ! ! ( a u th o r ' s e m p h a s i s )

It w il l  be noted  th at  th is  new la n g u a g e ,  " r e s p o n s i b i l i t y  . . . to w a r d  the O r g a n i ­
z a t i o n / a s  an in s t i tu t io n "  i s  d raw n  f r o m  the " f r e e  s p e e c h "  p r o v i s i o n  of the 1959 
A ct ( s e c t io n  101(a) (2 ) J *  T he  M a r b le ,  S la te  and Stone P o l i s h e r s '  c o n st i tu t io n  
w a s  a l s o  a m e n d e d  to  c o n fo r m  to the f r e e  s p e e c h  p r o v i s io n ,  in the fo llow in g  m a n n e r :

No . . . o f f i c e r  . . .  o r  m e m b e r  . . . s h a l l  sen d  out o r  p u b l i sh
any c i r c u l a r s ,  l e t t e r s ,  w r i t in g s  o r  p r in te d  m a t t e r  of any kind o r  g ive  
out any in t e r v ie w s  fo r  g e n e r a l  d i s t r ib u t io n ,  e i th e r  p r iv a t e l y  o r  p u b l ic ly ,  
v i l l i fy in g  o r  im p u gn in g  the h o n e sty  o r  c h a r a c t e r  of any o f f i c e r  o r  m e m b e r  
. . . /[WITHOUT F I R S T  S U B M IT T IN G  S U C H  C I R C U L A R S ,  L E T T E R S ,  
W RITIN G S, P R IN T E D  M A T T E R ,  OR IN T E R V IE W S  TO  T H E  G E N E R A L  
E X E C U T I V E  C O U N C IL  AND S E C U R IN G  IT S  C O N S E N T  AND A P P R O V A L  
T H E R E T O  . . Z J / [B r a c k e te d  w o r d s  d e l e t e d ^

In s o m e  c o n s t i tu t io n s ,  a m e n d m e n ts  co u ld  not be r e l a t e d  to s p e c i f i c  r e ­
q u ir e m e n t s  of the L M R D A . In a  n u m b e r  of i n s t a n c e s ,  m o r e o v e r ,  the c h a n g e s  
d i f f e r e d  f r o m  th o se  m a d e  by o th er  u n io n s .  F o r  in s ta n c e ,  with r e g a r d  to w h eth er  
a  d e c i s io n  i s  s t a y e d  pending  an  a p p e a l ,  s e v e n  un ion s a d o p ted  p r o v i s i o n s  a u th o r iz in g  
the a p p e a l  body to s ta y  the d e c i s io n  at i t s  d i s c r e t i o n ,  th r e e  unions a d o p ted  p r o ­
v i s i o n s  p ro h ib it in g  a  s t a y .  To in d ic a te  the d iv e r g e n c e  fu r th e r ,  with r e g a r d  to 
f ive  c o n s t i tu t io n s  that p r e v i o u s l y  had no p r o v i s i o n  c o n c e rn in g  the s t a t u s  of an  a c ­
c u s e d  d u r in g  a p p e a l ,  two ad o p ted  "no s t a y "  p r o v i s i o n s ,  two ad o p ted  " a u t o m a t i c  
s t a y "  p r o v i s i o n s ,  and one ad o p ted  an "o p t io n a l  s t a y "  p r o v i s io n .

L a c k  of u n i fo rm ity  w a s  a l s o  noted  in  o th er  a r e a s .  F o r  in s t a n c e ,  the 
A ir l in e  D i s p a t c h e r s  ad op ted  a  p r o v i s io n  r e q u i r in g  c h a r g e s  to be f i le d  w ithin  a  
y e a r  of the da te  of the a l l e g e d  o f fe n s e ;  the S e a f a r e r s ,  on the o th er  hand, d ro p p e d  
a  p r o v i s i o n  w hich  c a l l e d  fo r  c h a r g e s  to be f i le d  w ithin  90 d a y s  f r o m  the date  
"the  g r i e v a n c e  a r o s e .  "

I l l u s t r a t i v e  C o n st i tu t io n s

T o  i l l u s t r a t e  the s c o p e  and c o m p le x i ty  of d i s c i p l in e  p r o c e d u r e s  in th e i r  
e n t i r e ty ,  and the s p e c i f i c  c h a n g e s  e n a c te d  s in c e  the p a s s a g e  of the L M R D A , 
p e r t in e n t  c l a u s e s  a r e  shown in a p p e n d ix  D fo r  two u n io n s ,  the In te rn a t io n a l  A s s o ­
c ia t io n  of M a c h i n i s t s  and In te rn a t io n a l  B r o th e r h o o d  of T e a m s t e r s .

51 S e c .  101(a) (5) a p p l i e s  to m e m b e r s  only. S e e  s u p r a ,  footnote  50.
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S e l e c t e d  S e c t io n s  f r o m  the L a b o r - M a n a g e m e n t  R e p o r t in g  and D i s c l o s u r e  A ct  of 1959

S e c t io n  101(a) (1)

E Q U A L  R IG H T S . E v e r y  m e m b e r  of a  l a b o r  o r g a n iz a t io n  s h a l l  h ave  e q u a l  
r ig h t s  and p r i v i l e g e s  within su c h  o r g a n iz a t io n  to n o m in a te  c a n d id a t e s ,  to vo te  in 
e le c t io n s  o r  r e f e r e n d u m s  of the l a b o r  o r g a n iz a t io n ,  to a tten d  m e m b e r s h i p  m e e t ­
in g s ,  and to p a r t i c i p a t e  in the d e l ib e r a t io n s  and v o ting  upon the b u s i n e s s  of  su c h  
m e e t i n g s ,  s u b je c t  to r e a s o n a b l e  r u l e s  and r e g u la t io n s  in su c h  o r g a n i z a t i o n ^  c o n ­
s t i tu t io n  and b y la w s .

S e c t io n  101(a) (Z)

F r e e d o m  of S p e e c h  and A s s e m b l y . E v e r y  m e m b e r  o f  an y  l a b o r  o r g a n i ­
z a t io n  s h a l l  h av e  the r ig h t  to m e e t  and  a s s e m b l e  f r e e l y  with o th e r  m e m b e r s ;  and 
to e x p r e s s  an y  v i e w s ,  a r g u m e n t s ,  o r  o p in io n s ;  and to e x p r e s s  a t  m e e t i n g s  of the 
l a b o r  o r g a n iz a t io n  h is  v ie w s ,  upon c a n d id a te s  in an  e le c t io n  of the l a b o r  o r g a n i ­
z a t io n  o r  upon any b u s i n e s s  p r o p e r l y  b e fo r e  the m e e t in g ,  s u b je c t  to the o r g a n i ­
z a t i o n ^  e s t a b l i s h e d  and r e a s o n a b l e  r u l e s  p e r t a in in g  to the co n du ct o f  m e e t i n g s :  
P r o v id e d ,  T h a t  nothing h e r e in  s h a l l  be  c o n s t ru e d  to i m p a i r  the r ig h t  o f  a  l a b o r  
o r g a n iz a t io n  to ad o p t  and e n fo r c e  r e a s o n a b l e  r u l e s  a s  to the r e s p o n s i b i l i t y  of e v e r y  
m e m b e r  to w a rd  the o r g a n iz a t io n  a s  an in s t i tu t io n  and to h i s  r e f r a i n in g  f r o m  conduct 
th a t  would i n t e r f e r e  with i t s  p e r f o r m a n c e  of i t s  l e g a l  o r  c o n t r a c t u a l  o b l ig a t io n s .

S e c t io n  101(a) (4)

P r o t e c t i o n  of the R igh t To S u e . No l a b o r  o r g a n iz a t io n  s h a l l  l im i t  the 
r ig h t  o f  any m e m b e r  t h e r e o f  to in s t i tu te  an  a c t io n  in any  c o u r t ,  o r  in a  p r o c e e d in g  
b e f o r e  any a d m i n i s t r a t i v e  a g e n c y ,  i r r e s p e c t i v e  of w h ether  o r  not the l a b o r  o r g a n i ­
z a t io n  o r  i t s  o f f i c e r s  a r e  n a m e d  a s  d e fen d a n ts  o r  r e sp o n d e n t s  in su c h  a c t io n  o r  
p r o c e e d in g ,  o r  the r ig h t  of any  m e m b e r  of a  l a b o r  o r g a n iz a t io n  to a p p e a r  a s  a  
w i t n e s s  in an y  ju d i c i a l ,  a d m i n i s t r a t i v e ,  o r  l e g i s l a t i v e  p r o c e e d in g ,  o r  to p e t i t io n  
an y  l e g i s l a t u r e  o r  to c o m m u n ic a te  with an y  l e g i s l a t o r :  P r o v i d e d , T hat an y  su c h
m e m b e r  m a y  be r e q u i r e d  to e x h a u s t  r e a s o n a b l e  h e a r in g  p r o c e d u r e s  (but not to 
e x c e e d  a  4 -m o n th  l a p s e  of  t im e)  within su c h  o r g a n iz a t io n ,  b e fo r e  in s t i tu t in g  l e g a l  
o r  a d m i n i s t r a t i v e  p r o c e e d in g s  a g a i n s t  su c h  o r g a n iz a t io n s  o r  any o f f i c e r  th e r e o f :  
And p r o v id e d  fu r t h e r ,  T h a t  no i n t e r e s t e d  e m p lo y e r  o r  e m p l o y e r  a s s o c i a t i o n  s h a l l  
d i r e c t l y  o r  in d i r e c t ly  f in a n c e ,  e n c o u ra g e ,  o r  p a r t i c i p a t e  in, e x c e p t  a s  a  p a r t y ,  any 
su c h  a c t io n ,  p r o c e e d in g ,  a p p e a r a n c e ,  o r  p e t it io n .

S e c t io n  101(a) (5)

S a f e g u a r d s  A g a i n s t  I m p r o p e r  D i s c i p l i n a r y  A c t io n . No m e m b e r  of any  
l a b o r  o r g a n iz a t io n  m a y  be f ined , su s p e n d e d ,  e x p e l le d ,  o r  o t h e r w is e  d i s c i p l in e d  
e x c e p t  fo r  n o n p ay m en t of d u e s  by su c h  o r g a n iz a t io n  o r  by any  o f f i c e r  t h e r e o f  
u n l e s s  su c h  m e m b e r  h a s  b een  (A) s e r v e d  with w r it ten  s p e c i f i c  c h a r g e s ;  (B) g iv en  
a  r e a s o n a b l e  t im e  to p r e p a r e  h is  d e fe n s e ;  (C) a f fo r d e d  a  fu l l  and f a i r  h e a r in g .

S e c t io n  101(b)

A ny p r o v i s io n  of the co n st i tu t io n  and b y la w s  of any  l a b o r  o r g a n iz a t io n  
w hich  i s  i n c o n s i s t e n t  with the p r o v i s i o n s  of th is  s e c t io n  s h a l l  be  of no f o r c e  o r  
e f fe c t .

S e c t io n s  Z 0 l(a )  (5) (H) and Z01(a) (5) (I):

E v e r y  l a b o r  o r g a n iz a t io n  s h a l l  adopt a  co n st i tu t io n  and b y la w s  and s h a l l  
f i le  a  copy t h e r e o f  with the S e c r e t a r y ,  to g e th e r  with a  r e p o r t ,  s ig n e d  by i t s  p r e s i ­
dent and s e c r e t a r y  o r  c o r r e s p o n d in g  p r in c i p a l  o f f i c e r s ,  co n ta in in g  the fo llow in g  
in fo r m a t io n  . . .
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(5) d e t a i l e d  s t a t e m e n t s ,  o r  r e f e r e n c e s  to s p e c i f i c  p r o v i s i o n s  o f  d o c u m e n ts  f i le d  
u n d e r  th is  s u b s e c t io n  w hich co n ta in  s u c h  s t a t e m e n t s ,  show ing  the p r o v i s i o n  m a d e  
and p r o c e d u r e s  fo l lo w ed  with r e s p e c t  to e a c h  of the fo l lo w in g :
. . . (H) d i s c i p l in e  o r  r e m o v a l  of o f f i c e r s  o r  a g e n t s  f o r  b r e a c h e s  of t h e i r  t r u s t ,  
(I) im p o s i t io n  of f i n e s ,  s u s p e n s i o n s ,  and e x p u ls io n s  of m e m b e r s ,  in c lu d in g  the 
g r o u n d s  f o r  su c h  a c t io n  and an y  p r o v i s i o n  m a d e  fo r  n o t ic e ,  h e a r in g ,  ju d g m e n t  on 
the e v id e n c e  and a p p e a l  p r o c e d u r e s .  . . .

S e c t io n  401(c)

E v e r y  n a t io n a l  o r  in t e r n a t io n a l  l a b o r  o r g a n iz a t io n ,  e x c e p t  a  f e d e r a t i o n  of 
n a t io n a l  o r  in t e r n a t io n a l  l a b o r  o r g a n i z a t i o n s ,  and e v e r y  l o c a l  l a b o r  o r g a n iz a t io n ,  
and i t s  o f f i c e r s ,  s h a l l  be  u n d er  a  duty, e n f o r c e a b l e  a t  the s u i t  of an y  bo n a  f id e  
c a n d id a te  f o r  o f f ic e  in su c h  l a b o r  o r g a n iz a t io n  in the d i s t r i c t  c o u r t  o f  the U nited  
S t a t e s  in w hich  su c h  l a b o r  o r g a n iz a t io n  m a i n t a in s  i t s  p r i n c i p a l  o f f i c e ,  to c o m p ly  
with a l l  r e a s o n a b l e  r e q u e s t s  of any c a n d id a te  to d i s t r i b u t e  by  m a i l  o r  o t h e r w is e  
a t  the c a n d i d a t e ^  e x p e n se  c a m p a ig n  l i t e r a t u r e  in a id  of su c h  p e r s o n ^  c a n d id a c y  
to a l l  m e m b e r s  in good s ta n d in g  of su c h  l a b o r  o r g a n iz a t io n  and to r e f r a i n  f r o m  
d i s c r i m i n a t i o n  in f a v o r  of o r  a g a i n s t  any c a n d id a te  with r e s p e c t  to the u s e  of 
l i s t s  o f m e m b e r s ,  and w h en e v e r  su c h  l a b o r  o r g a n iz a t io n s  o r  i t s  o f f i c e r s  a u t h o r iz e  
the d i s t r ib u t io n  by m a i l  o r  o t h e r w is e  to m e m b e r s  o f  c a m p a ig n  l i t e r a t u r e  on b e h a l f  
o f  any  c a n d id a te  o r  of  the l a b o r  o r g a n iz a t io n  i t s e l f  with r e f e r e n c e  to su c h  e le c t io n ,  
s i m i l a r  d i s t r ib u t io n  a t  the r e q u e s t  o f  any o th er  bo n a  f id e  c a n d id a te  s h a l l  be  m a d e  
by  su c h  l a b o r  o r g a n iz a t io n  and i t s  o f f i c e r s ,  with e q u a l  t r e a t m e n t  a s  to the e x p e n se  
of su c h  d i s t r ib u t io n .  E v e r y  bona f id e  c a n d id a te  s h a l l  h av e  the r ig h t ,  on ce  within 
30 d a y s  p r i o r  to an  e le c t io n  of a  l a b o r  o r g a n iz a t io n  in w hich he i s  a  c a n d id a te ,  
to in s p e c t  a  l i s t  co n ta in in g  the n a m e s  and l a s t  known a d d r e s s e s  o f  a l l  m e m b e r s  
of the l a b o r  o r g a n iz a t io n  who a r e  s u b je c t  to a  c o l l e c t iv e  b a r g a in in g  a g r e e m e n t  
r e q u ir in g  m e m b e r s h i p  th e r e in  a s  a  co n d ition  of e m p lo y m e n t ,  w hich  l i s t  s h a l l  be 
m a in ta in e d  and k ep t  a t  the p r i n c i p a l  o f f ic e  o f  s u c h  l a b o r  o r g a n iz a t io n  by  a  d e s i g ­
n a te d  o f f i c i a l  th e r e o f .  A d eq u a te  s a f e g u a r d s  to i n s u r e  a  f a i r  e le c t io n  s h a l l  be 
p r o v id e d ,  in c lu d in g  the r ig h t  of  an y  can d id a te  to h av e  an o b s e r v e r  a t  the p o l l s  
and a t  the counting of the b a l lo t s .

S e c t io n  401(e)

In any  e le c t io n  r e q u i r e d  by th is  s e c t io n  w hich  i s  to be  h e ld  by  s e c r e t  
b a l lo t  a  r e a s o n a b l e  o p p o rtu n ity  s h a l l  be  g iv e n  f o r  the n o m in a t io n  of c a n d id a te s  and 
e v e r y  m e m b e r  in good s ta n d in g  s h a l l  be  e l ig ib le  to be  a  c a n d id a te  and to hold 
o f f ic e  ( s u b j e c t  to s e c t io n  504 and to r e a s o n a b l e  q u a l i f i c a t io n s  u n i fo r m ly  im p o se d )  
and s h a l l  hav e  the r ig h t  to v o te  f o r  o r  o t h e r w is e  s u p p o r t  the c a n d id a te  o r  c a n d i ­
d a t e s  of  h is  c h o ic e ,  without be in g  s u b je c t  to p e n a l ty ,  d i s c i p l in e ,  o r  im p r o p e r  
i n t e r f e r e n c e  o r  r e p r i s a l  of any  kind by su c h  o r g a n iz a t io n  o r  an y  m e m b e r  th e r e o f .  
N ot l e s s  than 15 d a y s  p r i o r  to the e le c t io n  n o t ic e  th e r e o f  s h a l l  be  m a i l e d  to e a c h  
m e m b e r  a t  h is  l a s t  known h om e a d d r e s s .  E a c h  m e m b e r  in good s ta n d in g  s h a l l  
be  e n t it le d  to one vo te .  No m e m b e r  w h o se  d u e s  hav e  b een  w ithheld  by h is  e m ­
p lo y e r  f o r  p a y m e n t  to su c h  o r g a n iz a t io n  p u r s u a n t  to h is  v o lu n ta r y  a u th o r iz a t io n  
p r o v id e d  fo r  in a  c o l l e c t iv e  b a r g a in in g  a g r e e m e n t  s h a l l  be  d e c l a r e d  in e l i g ib le  to 
vo te  o r  be  a  c a n d id a te  fo r  o f f ic e  in  s u c h  o r g a n iz a t io n  by r e a s o n  of a l l e g e d  d e la y  
o r  d e fa u l t  in the p a y m e n t  of d u e s .  The v o t e s  c a s t  by  m e m b e r s  of  e a c h  l o c a l  
l a b o r  o r g a n iz a t io n  s h a l l  be counted , and the r e s u l t s  p u b l i sh e d ,  s e p a r a t e l y .  The 
e le c t io n  o f f i c i a l s  d e s i g n a t e d  in the co n st i tu t io n  and b y la w s  o r  the s e c r e t a r y ,  i f  
no o th e r  o f f i c i a l  i s  d e s i g n a t e d ,  s h a l l  p r e s e r v e  f o r  1 y e a r  the b a l lo t s  and a l l  o th er  
r e c o r d s  p e r t a in in g  to the e le c t io n .  T he e le c t io n  s h a l l  be  co n d u cted  in a c c o r d a n c e  
with the c o n st i tu t io n  and  b y la w s  of su c h  o r g a n iz a t io n  i n s o f a r  a s  they  a r e  not 
in c o n s i s t e n t  with the p r o v i s i o n s  of th is  t i t le .
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S e c t io n  401(h)

If the S e c r e t a r y ,  upon a p p l ic a t io n  of any  m e m b e r  o f  a  l o c a l  l a b o r  o r g a n i ­
z a t io n ,  f ind s  a f t e r  h e a r in g  in a c c o r d a n c e  with the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  
th a t  the c o n st itu t io n  and b y la w s  o f  su c h  l a b o r  o r g a n iz a t io n  do not p r o v id e  an 
a d e q u a te  p r o c e d u r e  f o r  the r e m o v a l  o f  an  e le c te d  o f f i c e r  g u i l ty  o f  s e r i o u s  m i s ­
co n duct ,  su c h  o f f i c e r  m a y  be r e m o v e d ,  f o r  c a u s e  shown and a f t e r  n o t ic e  and 
h e a r in g ,  by the m e m b e r s  in good  s ta n d in g  vo ting  in a  s e c r e t  b a l lo t  co n d u cted  by 
the o f f i c e r s  of su c h  l a b o r  o r g a n iz a t io n  in a c c o r d a n c e  with i t s  co n st i tu t io n  and 
b y la w s  i n s o f a r  a s  they  a r e  not i n c o n s i s t e n t  with the p r o v i s i o n s  of  th is  t i t le .

S e c t io n  401(i)

The S e c r e t a r y  s h a l l  p r o m u l g a t e  r u l e s  and r e g u la t i o n s  p r e s c r i b i n g  m i n i ­
m u m  s t a n d a r d s  and p r o c e d u r e s  f o r  d e te r m in in g  the a d e q u a c y  of the r e m o v a l  p r o ­
c e d u r e s  to w hich  r e f e r e n c e  i s  m a d e  in s u b s e c t i o n  (h).

S e c t io n  402(a)

A  m e m b e r  of a  l a b o r  o r g a n iz a t io n —

(1) who h a s  e x h a u s te d  the r e m e d i e s  a v a i l a b le  u n d e r  the c o n st i tu t io n  and 
b y la w s  of su c h  o r g a n iz a t io n  and of an y  p a r e n t  body, o r

(2) who h a s  in v ok ed  su c h  a v a i l a b l e  r e m e d i e s  without o b ta in in g  a  f in a l  
d e c i s i o n  within th r e e  c a le n d a r  m o n th s  a f t e r  t h e i r  in v o c a t io n ,  m a y  f i le  a  c o m ­
p la in t  with the S e c r e t a r y  within one c a le n d a r  m onth  t h e r e a f t e r  a l l e g in g  the v i o ­
la t io n  of an y  p r o v i s i o n  of s e c t io n  401 ( in c lu d in g  v io la t io n  o f  the co n st i tu t io n  and 
b y la w s  of the l a b o r  o r g a n iz a t io n  p e r t a in in g  to the e le c t io n  and r e m o v a l  of  o f f i c e r s ) .  
The c h a l le n g e d  e le c t io n  s h a l l  be  p r e s u m e d  v a l id  pend ing  a  f in a l  d e c i s io n  th e re o n  
( a s  h e r e in a f t e r  p ro v id e d )  and in the in t e r im  the a f f a i r s  of the o r g a n iz a t io n  s h a l l  
be  co n ducted  by the o f f i c e r s  e le c te d  o r  in su c h  o th er  m a n n e r  a s  i t s  c o n st i tu t io n  
and b y la w s  m a y  p r o v id e :

S e c t io n  504

(a) No p e r s o n  who i s  o r  h a s  b e e n  a  m e m b e r  of the C o m m u n is t  P a r t y  o r  
who h a s  b e e n  c o n v ic te d  of, o r  s e r v e d  any p a r t  of a  p r i s o n  t e r m  r e s u l t i n g  f r o m  
h is  c o n v ic t io n  of, r o b b e r y ,  b r i b e r y ,  e x to r t io n ,  e m b e z z l e m e n t ,  g r a n d  l a r c e n y ,  
b u r g l a r y ,  a r s o n ,  v io la t io n  of n a r c o t i c s  l a w s ,  m u r d e r ,  r a p e ,  a s s a u l t  with in tent 
to k i l l ,  a s s a u l t  w hich  in f l i c t s  g r i e v o u s  b o d i ly  in ju r y ,  o r  a  v io la t io n  of t i t le  II 
o r  III of th is  A c t ,  o r  c o n s p i r a c y  to c o m m it  any su c h  c r i m e s ,  s h a l l  s e r v e —

(1) a s  an o f f i c e r ,  d i r e c t o r ,  t r u s t e e ,  m e m b e r  of any e x e c u t iv e  b o a r d  
o r  s i m i l a r  g o v e rn in g  bo dy , b u s i n e s s  a g e n t ,  m a n a g e r ,  o r g a n i z e r ,  o r  
o th er  e m p lo y e e  (o th er  than a s  an  e m p lo y e e  p e r f o r m i n g  e x c l u s i v e l y  c l e r i ­
c a l  o r  c u s t o d ia l  d u t ie s )  o f  any l a b o r  o r g a n iz a t io n ,  o r

(2) a s  a  l a b o r  r e l a t io n s  c o n su l ta n t  to a  p e r s o n  e n g a g e d  in an in d u s ­
t r y  o r  a c t iv i t y  a f fe c t in g  c o m m e r c e ,  o r  a s  an o f f i c e r ,  d i r e c t o r ,  a g e n t ,  o r  
e m p lo y e e  (o ther  than a s  an e m p lo y e e  p e r f o r m i n g  e x c l u s i v e l y  c l e r i c a l  o r  
c u s t o d ia l  d u t ie s )  of any g ro u p  o r  a s s o c i a t i o n  of e m p l o y e r s  d e a l in g  with 
any l a b o r  o r g a n iz a t io n ,

d u r in g  o r  f o r  5 y e a r s  a f t e r  the te r m in a t io n  o f  h i s  m e m b e r s h i p  in  the C o m m u n is t  
P a r t y ,  o r  fo r  5 y e a r s  a f t e r  su c h  c o n v ic t io n  o r  a f t e r  the end of su c h  i m p r i s o n ­
m e n t ,  u n l e s s  p r i o r  to the end of such. 5 - y e a r  p e r i o d ,  in the c a s e  o f  a  p e r s o n  so
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c o n v ic te d  o r  im p r i s o n e d ,  (A) h is  c i t i z e n sh ip  r i g h t s ,  h av in g  been  r e v o k e d  a s  a 
r e s u l t  o f  su c h  co n v ic t io n ,  h av e  b e e n  fu lly  r e s t o r e d ,  o r  (B) the B o a r d  of P a r o l e  
of the U nited  S t a t e s  D e p a r tm e n t  of J u s t i c e  d e t e r m i n e s  that su ch  p e r s o n ' s  s e r v i c e  
in any c a p a c i t y  r e f e r r e d  to in c l a u s e  (1) o r  (2) w ould  not be c o n t r a r y  to the p u r ­
p o s e s  of th is  A ct .  P r i o r  to m ak in g  any su ch  d e te r m in a t io n ,  the B o a r d  s h a l l  hold  
an a d m i n i s t r a t i v e  h e a r in g  and s h a l l  g iv e  n o t ice  of su c h  p r o c e e d in g  by c e r t i f i e d  
m a i l  to the S ta te ,  county , and F e d e r a l  p r o s e c u t in g  o f f i c i a l s  in the ju r i s d i c t i o n  o r  
ju r i s d i c t i o n s  in w hich su ch  p e r s o n  w a s  co n v ic te d .  The B o a r d ' s  d e t e r m in a t io n  in 
any su ch  p r o c e e d in g  sh a l l  be  f in a l .  No l a b o r  o r g a n iz a t io n  o r  o f f i c e r  th e r e o f  s h a l l  
know ingly  p e r m i t  any p e r s o n  to a s s u m e  o r  hold  any o f f ic e  o r  p a id  p o s i t io n  in 
v io la t io n  o f  th is  s u b s e c t io n .

(b) Any p e r s o n  who w il l fu l ly  v i o l a t e s  th is  s e c t io n  s h a l l  be  f ined  not m o r e  
than $ 1 0 , 0 0 0  o r  im p r i s o n e d  fo r  not m o r e  than 1 y e a r ,  o r  both.

(c) F o r  the p u r p o s e s  of th is  s e c t io n ,  any p e r s o n  s h a l l  be  d e e m e d  to 
h av e  b een  " c o n v ic t e d "  and u n d e r  the d i s a b i l i t y  of " c o n v ic t io n "  f r o m  the d a te  of the 
ju d g m e n t  of  the t r i a l  c o u r t  o r  the d a te  of  the f in a l  s u s ta in in g  of su c h  ju d g m e n t  on 
a p p e a l ,  w h ic h e v e r  i s  the l a t e r  event,  r e g a r d l e s s  of  w h eth e r  su c h  co n v ic t io n  o c ­
c u r r e d  b e f o r e  o r  a f t e r  the d a te  of e n a c tm e n t  of th is  A ct.

S e c t io n  609

It s h a l l  be  un law fu l  fo r  an y  l a b o r  o r g a n iz a t io n ,  o r  any  o f f i c e r ,  a gen t ,  shop  
s t e w a r d ,  o r  o th er  r e p r e s e n t a t i v e  of a  l a b o r  o r g a n iz a t io n ,  o r  any e m p lo y e e  t h e r e o f  
to f ine ,  s u sp e n d ,  e x p e l ,  o r  o t h e r w is e  d i s c i p l in e  any o f  i t s  m e m b e r s  fo r  e x e r c i s i n g  
any r ig h t  to which he i s  e n t it led  u n d e r  the p r o v i s i o n s  of th is  A c t .  The p r o v i s i o n s  
of  s e c t io n  102 s h a l l  be  a p p l ic a b le  in the e n f o r c e m e n t  of th is  s e c t io n .

S e c t io n  610

It s h a l l  be  un law fu l  f o r  any r e a s o n  th ro u g h  the u s e  of f o r c e  o r  v io le n c e ,  o r  
t h r e a t  of the u s e  of f o r c e  o r  v io le n c e ,  to r e s t r a i n ,  c o e r c e ,  o r  in t im id a te ,  o r  
a t te m p t  to r e s t r a i n ,  c o e r c e ,  o r  in t im id a te  any m e m b e r  of a  l a b o r  o r g a n iz a t io n  
fo r  the p u r p o s e  of in t e r fe r in g  with o r  p r e v e n t in g  the e x e r c i s e  o f  any r ig h t  to 
w hich  he i s  en t it led  un d er  the p r o v i s i o n s  of  th is  A ct .  Any p e r s o n  who w il fu l ly  
v i o l a t e s  th is  s e c t io n  s h a l l  be  f ined  not m o r e  than $ 1 , 0 0 0  o r  i m p r i s o n e d  f o r  not 
m o r e  than 1 y e a r ,  o r  both.
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A p p e n d ix  A :

Listing of National and International Unions Studied

Union 1 M e m b e r ­
sh ip  2

D ate of 
co n st i tu t ion  

s tu d ied

A g r ic u l t u r a l  W o rk e r s  Union; N at io n a l  ___________________________________ 4, 500 U ndated
A ir  L in e  C o m m u n ica t io n  E m p lo y e e s  A s s o c i a t i o n  (Ind) ________________ 1 , 800 1952
A ir  L in e  D i s p a t c h e r s  A s s o c i a t i o n  ---------------------------------------------------- 630 1959
A ir  L in e  P i lo t s  A s s o c i a t i o n ;  In te rn a t io n a l  ---------------------------------------- 1 3 ,6 6 4 1958
A lu m inu m  W o rk e r s  In te rn a t io n a l  Union -------------------------------------------- 24, 000 1957
A s b e s t o s  W o r k e r s ;  In te rn a t io n a l  A s s o c i a t i o n  of H eat  and

F r o s t  I n s u la to r s  and --------------------------------------------------------------------- 13, 700 I 9 6 0
A s s o c i a t e d  Unions of A m e r i c a  (Ind)--------------------------------------------------- 5, 850 1959
A utom ob ile ,  A e r o s p a c e  and A g r i c u l t u r a l  Im p le m e n t  W o rk e r s  of

A m e r i c a ;  In te rn a t io n a l  Union, United _________ ________________________ 1, 027, 000 1959
B a k e r y  and C o n fe c t io n e ry  W o r k e r s 1 In te rn a t io n a l  Union;

Amp.-riran - - 71, 500 1958
B a k e r y  and C o n fe c t io n e ry  W o r k e r s 1 In te rn a t io n a l  Union of

Am ftrira  (Tnrl) 8 8 , 077 1958
B a r b e r s ,  H a i r d r e s s e r s ,  C o s m e t o l o g i s t s  and P r o p r i e t o r s 1

In te rn a t io n a l  Union of A m e r ic a ;  J o u r n e y m e n  ---------------------------------- 73, 000 1959

B i l l  P o s t e r s ,  B i l l e r s  and D i s t r i b u t o r s  of the U nited  S t a te s  and
C a n a d a ;  In te rn a t io n a l  A ll ia n c e  of --------------------------------------------------- 1 , 600 1958

B o i l e r m a k e r s ,  Iron  S h ip b u i ld e r s ,  B l a c k s m i t h s ,  F o r g e r s  and
H e l p e r s ;  In te rn a t io n a l  B ro th e r h o o d  of -------------------------------------------- 1 3 2 ,3 5 6 1957

B o o k b in d e r s ;  In te rn a t io n a l  B r o th e r h o o d  of ---------------------------------------- 5 9 , 0 0 0 1959
B r e w e r y ,  F l o u r ,  C e r e a l ,  Soft  D rink  and D is t i l l e r y  W o rk e r s  of

A m e r ic a ;  In te rn a t io n a l  Union of U n i t e d ________________________________ 6 2 ,0 0 0 1959
B r i c k  and C la y  W o rk e r s  of A m e r ic a ;  U n i t e d ____________________________ 23, 500 1959
B r i c k l a y e r s ,  M a s o n s  and P l a s t e r e r s ’ In te rn a t io n a l  Union of

A m e r i c a  ---------------------------------------------------------------------------------------- 159 , 1 2 6 1958
B r o a d c a s t  E m p l o y e e s  and T e c h n ic i a n s ;  N at io n a l  A s s o c i a t i o n  of  ______ 5, 702 1959
B r o o m  and W hisk M a k e r s *  Union of A m e r ic a ;  In te rn a t io n a l  _________ 1 , 0 0 0 1946
B u i ld in g  S e r v i c e  E m p l o y e e s ’ In te rn a t io n a l  Union _____________________ 2 6 0 , 0 0 0 1955
C a r p e n t e r s  and J o i n e r s  of A m e r ic a ;  United B r o th e r h o o d  o f --------------- 8 3 5 ,0 0 0 1959
C em e n t ,  L i m e  and G y p su m  W o rk e r s  In te rn a t io n a l  Union; U n i t e d _____ 3 9 ,7 4 6 1959
C h e m ic a l  W o rk e r s  Union; In te rn a t io n a l  -------------------------------------------- 8 1 ,1 4 4 I 9 6 0

C h r i s t i a n  L a b o r  A s s o c i a t i o n  of the United S t a te s  o f  A m e r i c a  (Ind)------ 1 , 2 0 0 1958
C ig a r  M a k e r s '  In te rn a t io n a l  Union of A m e r i c a  --------------------------------- 6 , 294 1956
Cloth ing W o rk e r s  of A m e r i c a ;  A m a lg a m a t e d  __________________________ 3 7 6 ,0 0 0 1955
C o m m u n ic a t io n s  A s s o c i a t i o n ;  A m e r ic a n  (Ind) __________________________ 8 , 0 0 0 1959
C o m m u n ic a t io n s  W o rk e r s  of A m e r i c a  ---------------------------------------------- 255, 365 I 9 6 0
C o o p e r s '  In te rn a t io n a l  Union of N orth  A m e r i c a  _______________________ 3, 951 1959
D ie S i n k e r s 1 C o n fe re n c e ;  In te rn a t io n a l  (Ind) ____________________________ 6 , 0 0 0 1957
D i s t i l l e r y ,  R e c t i fy in g  and Wine W o r k e r s 1 In te rn a t io n a l  Union

of A m e r i c a ------------------------------------------------------------------------------------- 33, 000 1954
E l e c t r i c a l ,  R ad io  and M achine  W o r k e r s ;  In te rn a t io n a l  Union of  ______ 2 7 8 ,2 8 1 1959
E l e c t r i c a l ,  R ad io  and M achine  W o rk e r s  of A m e r i c a ;  U nited ( I n d )____ 1 6 0 , 0 0 0 1959
E l e c t r i c a l  W o r k e r s ;  In te rn a t io n a l  B ro th e r h o o d  of ---------------------------- 7 5 0 ,0 0 0 1959
E l e v a t o r  C o n s t r u c t o r s ;  In te rn a t io n a l  Union of ---------------------------------- 9, 855 1956
E n g i n e e r s ;  A m e r ic a n  F e d e r a t i o n  of T e c h n ic a l  ---------------------------------- 12, 450 1958
E n g i n e e r s  A s s o c i a t i o n ;  T e c h n ic a l  (ind) _________________________________ 807 1957
E n g i n e e r s ;  In te rn a t io n a l  Union of O p e ra t in g  ------------------------------------- 2 8 0 ,0 0 0 I 9 6 0
E n g r a v e r s  and S k e t c h m a k e r s ; F r i e n d ly  S o c ie ty  of ( In d )---------------------- 525 1955

S ee  foo tn otes  at end of ta b le .
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Listing of National and International Unions Studied— Continued

Union 1 M e m b e r  - 
sh ip  2

D ate of 
co nsti tu t ion  

stu d ied

F i r e m e n  and O i l e r s ;  In te rn a t io n a l  B r o th e r h o o d  of ______________________ 5 5 ,0 0 0 1956
F l ig h t  E n g i n e e r s ’ In te rn a t io n a l  A s s o c i a t i o n  _____________________________ 3, 2 0 0 1958
F u r n i tu r e  W o rk e r s  of A m e r ic a ;  United __________________________________ 5 0 ,0 0 0 1958
G a rm e n t  W o rk e r s  of A m e r ic a ;  U nited ____________________________________ 3 5 ,0 0 0 1957
G a rm e n t  W o r k e r s ’ Union; In te rn a t io n a l  L a d i e s '  ________________________ 4 4 2 ,9 0 1 1959
G l a s s  B o tt le  B l o w e r s  A s s o c ia t io n  of the U nited  S ta te s  

and C a n a d a --------------------------------------------------------------- ---------------------- 53, 500 1957
G l a s s  and C e r a m i c  W o rk e r s  of  N orth  A m e r ic a ;  U n i t e d ----------------------- 5 2 ,5 0 0 I 9 6 0
G l a s s  C u t t e r s  L e a g u e  of  A m e r ic a ;  W in d o w _______________________________ 1 , 600 1959
G l a s s  W o r k e r s ’ Union of N orth  A m e r i c a ;  A m e r ic a n  F l in t  ----------------- 2 6 , 6 1 9 1959
Glove W o r k e r s ’ Union of A m e r ic a ;  I n t e r n a t i o n a l ________________________ 2, 538 1959
G r a in  M i l l e r s ;  A m e r ic a n  F e d e r a t i o n  of --------------------------------------------- 3 5 ,0 0 0 1958
G ran ite  C u t t e r s ’ In te rn a t io n a l  A s s o c i a t i o n  of A m e r i c a ;  The -------------- 3, 500 I 9 6 0
G u a rd  W o rk e r s  of A m e r ic a ;  United P la n t  (Ind) -----------------------------------
G u a r d s  Union of A m e r ic a ;  In te rn a t io n a l  (Ind) ------------------------------------

1 2 ,5 8 0 1958
2 , 600 1958

H a t t e r s ,  C ap  and M i l l in e r y  W o rk e r s  In te rn a t io n a l  Union; U n i t e d -------- 4 0 ,0 0 0 1959
Hod C a r r i e r s '  , B u i ld in g  and C o m m o n  L a b o r e r s '  Union of 

A m e r i c a ;  In te rn a t io n a l  -------------------------------------------------------------------- 4 7 6 ,5 9 8 1956
H o r s e s h o e r s  of the U nited S t a te s  and C a n a d a ;  In te rn a t io n a l  Union 

of Jmvrnoyrnen 281 1957
1957H o s i e r y  W o r k e r s ;  A m e r ic a n  F e d e r a t i o n  o f ----------------------------------------- 5, 875

H o te l  and R e s t a u r a n t  E m p lo y e e s  and B a r t e n d e r s  In te rn a t io n a l
TTr) ior| , ........  ............... ._ ... __ _ __ _. 436, 315 

80, 0 0 0
1957
1959I n d u s t r ia l  W o rk e r s  of A m e r ic a ;  In te rn a t io n a l  Union, A ll ie d  --------------

In d u s t r ia l  W o rk e r s  Union; N a t io n a l  (Ind) ------------------------------------------- 150 1959
In su ra n c e  A g e n t s ;  In te rn a t io n a l  Union of L i fe  ( In d )______________________ 2 , 0 0 0 1959
In su ra n c e  W o rk e r s  In te rn a t io n a l  Union --------------------------------------------- 2 2 ,6 5 0 1959
Iron  W o r k e r s ;  In te rn a t io n a l  A s s o c i a t i o n  of B r id g e ,  S t r u c t u r a l  

and O rn am ^ n fa l  . .......  - 152, 389 
2 0 , 0 0 0

1956
1959J e w e l r y  W o r k e r s '  Union; In te rn a t io n a l  ---------------------------------------------

L a c e  O p e r a t iv e s  of A m e r i c a ;  A m a lg a m a t e d  (Ind) -------------------------------- 4, 000 U ndated
L a t h e r s  In te rn a t io n a l  Union; The Wood, W ire and M e t a l --------------------- 1 8 ,0 0 0 I 9 6 0
L a u n d ry  and D ry  C le a n in g  In te rn a t io n a l  Union __________________________ 20, 307 1958
L a u n d ry ,  D ry  C le a n in g  and Dye H o u se  W o rk e r s  In te rn a t io n a l  

Union (Ind) ________________________________________________________________ 76, 240 I 9 6 0

L e a t h e r  G o ods ,  P l a s t i c  and N ovelty  W o r k e r s ’ Union; 
Tntp.motion a 1 _ _ ___________ ______ 2 8 ,5 0 0  

1 0 , 0 0 0
1957
1959L e a t h e r  W o rk e r s  In te rn a t io n a l  Union of A m e r i c a  ------------------------------

L i t h o g r a p h e r s  of A m e r ic a ;  A m a lg a m a t e d  (Ind) ---------------------------------- 35, 087 1958
L o c o m o t iv e  E n g i n e e r s ;  B r o th e r h o o d  of (Ind) --------------------------------------- 5 0 ,0 0 0 1956
L o c o m o t iv e  F i r e m e n  and E n g in e m e n ;  B r o th e r h o o d  o f ------------------------- 7 8 ,4 1 2 I 9 6 0
L o n g s h o r e m e n ’ s A s s o c i a t io n ;  In te rn a t io n a l  --------------------------------------- 9 0 , 0 0 0 1959
L o n g s h o r e m e n ’ s and W a reh o u sem en '  s Union; In te rn a t io n a l  (Ind) ------- 5 6 ,0 0 0 1959
M achine  P r i n t e r s '  B e n e f ic ia l  A s s o c i a t i o n  of the U nited  S t a te s  ( i n d ) ---- 1, 000 1957
M a c h i n i s t s ;  In te rn a t io n a l  A s s o c i a t i o n  of --------------------------------------------- 9 9 2 ,6 8 9 1 96 1
M a i l e r s  Union; In te rn a t io n a l  (Ind) ----------------------------------------------------- 4, 200 1 9 6 0
M ain ten an ce  of Way E m p l o y e s ;  B r o th e r h o o d  of ---------------------------------- 1 8 3 ,0 0 0 1958
M a r b le ,  S la te  and Stone P o l i s h e r s ,  R u b b e r s  and S a w y e r s ,  T i le  and 

M a r b le  S e t t e r s '  H e lp e r s  and M a r b le  M o s a ic  and T e r r a z z o  
W o r k e r s '  H e l p e r s ;  In te rn a t io n a l  A s s o c i a t i o n  of ------------------------------ 9 ,7 8 8 I 9 6 0

M a r in e  E n g i n e e r s ’ B e n e f ic ia l  A s s o c i a t i o n ;  N at io n a l  ------------------------- 8 , 0 0 0 1959
M a r in e  and Shipbuild ing W o rk e r s  of A m e r i c a ;  In d u s t r ia l  Union o f ------- 5 0 ,0 0 0 1958
M a r i t im e  Union of A m e r ic a ;  N a t io n a l  ------------------------------------------------ 4 0 ,0 0 0 I 9 6 0

S ee  foo tn otes  at end of t a b le .
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M a s t e r s ,  M a te s  and P i l o t s ;  In te rn a t io n a l  O rg a n iz a t io n  of ______________ 9, 050 I 9 6 0
M e a t  C u t t e r s  and B u tc h e r  W orkm en of N orth  A m e r ic a ;

A m a lg a m a t e d  _____________________________________________________________ 325, 304 1956
M e c h a n ic s  E d u c a t io n a l  S o c ie ty  of A m e r i c a _______________________________ 4 1 ,3 2 5 1959
M e ta l  P o l i s h e r s ,  B u f f e r s ,  P l a t e r s  and H e l p e r s  In te rn a t io n a l  

Union 1 4 ,0 0 0  
1 0 0 , 0 0 0

I 9 6 0
1959M ine, M il l  and S m e l t e r  W o r k e r s ;  In te rn a t io n a l  Union of (Ind) _________

M ine W o rk e r s  of A m e r i c a ;  U nited (Ind) __________________________________ 6 0 0 ,0 0 0 1960
M o ld e r s '  and A l l ie d  W o r k e r s 1 Union of N orth  A m e r ic a ;

I n t e r n a t i o n a l ______________________________________________________ ________ 73, 209 
2 6 2 , 882

1959
1959M u s i c i a n s ;  A m e r ic a n  F e d e r a t i o n  of _____________________________________

N e w sp a p e r  Guild ; A m e r ic a n  -------------------------------------------------------------- 3 0 ,4 3 0 I 9 6 0
N e w sp a p e r  and M a i l  D e l i v e r e r s '  Union of New Y o rk  and

V ic in ity  (TnH) _ _ 4, 000 
4 5 ,9 6 0

1959
1959O ffice  E m p lo y e s  In te rn a t io n a l  Union _____________________________________

Oil, C h e m ic a l  and A to m ic  W o rk e r s  In te rn a t io n a l  Union _______________ 1 8 0 ,1 7 5 1959

P a c k in g h o u se  W o r k e r s ;  N at io n a l  B r o th e r h o o d  of ( In d )___________________ 6 , 500 1959
P a c k in g h o u se ,  F o o d  and A ll ied  W o r k e r s ;  U nited ________________________ 1 5 7 ,6 9 0 1958
P a i n t e r s ,  D e c o r a t o r s  and P a p e r h a n g e r s  of A m e r i c a ;

Rrnt.Vip.rhnnri of .. _.ni 184, 502 
1 3 5 ,0 0 0

1 9 6 0
1957P a p e r m a k e r s  and P a p e r w o r k e r s ; U nited  -------------------------------------------

P a t t e r n  M a k e r s '  L e a g u e  of N orth  A m e r i c a  _____________________________ 1 5 ,0 0 0 1958
P e t r o l e u m  W o r k e r s ,  Inc. ; In te rn a t io n a l  Union of (Ind) _________________ 3, 344 1959
P h o t o - E n g r a v e r s '  Union of N orth  A m e r ic a ;  In te rn a t io n a l  ______________ 1 6 ,9 2 8 1959
P l a s t e r e r s ’ and C e m e n t  M a s o n s ’ In te rn a t io n a l  A s s o c i a t i o n  of the 

U nited  S t a te s  and C a n a d a ;  O p e ra t iv e  ____________________________________ 6 5 ,8 8 1 I 9 6 0
P la te  P r i n t e r s '  , D ie S t a m p e r s '  and E n g r a v e r s 1 Union of N orth  

A m e r ic a ;  In te rn a t io n a l  ___________________________________________________ 800 1947
P lu m b in g  and P ip e  F i t t in g  In du stry  of the U nited S t a te s  and C a n a d a ;  

U nited  A s s o c i a t i o n  of J o u r n e y m e n  and A p p r e n t ic e s  of the ____________ 2 5 5 ,8 0 0 1956
P o r t e r s ;  B r o th e r h o o d  of S lee p in g  C a r  ____________________________________ 8 , 0 0 0 1956
P o t t e r s ;  In te rn a t io n a l  B r o th e r h o o d  of  O p e ra t iv e  ________________________ 22, 547 I 9 6 0
P r in t in g  P r e s s m e n  and A s s i s t a n t s '  Union of N orth  A m e r ic a ;

Tntprnqtinnal ............ 1 1 0 ,5 0 0

1 6 5 ,0 0 0  
1 , 0 0 0

1956

1959
1956

Pulp ,  Su lphite  and P a p e r  M il l  W o r k e r s ;  In te rn a t io n a l  
B r o th e r h o o d  of _________________________________________________________ _

R ad io  A s s o c i a t i o n ;  A m e r i c a n -------------------------------------------------------------
R a i l r o a d  S ig n a lm e n ;  B r o th e r h o o d  of _____________________________________ 14, 000 1 9 6 0

R a i l r o a d  T e l e g r a p h e r s ;  The O r d e r  of ____________________________________ 62, 276 1956
R a i l r o a d  T r a in m e n ;  B r o th e r h o o d  of _____________________________________ 2 0 0 , 111 I 9 6 0
R a i l r o a d  Y a r d m a s t e r s  of A m e r i c a  ---------------------------------------------------- 4, 000 1954
R a i l r o a d  Y a r d m a s t e r s  of N orth  A m e r ic a ,  Inc. (Ind) ___________________ 1, 500 1946
R a i lw a y  C a r m e n  of A m e r ic a ;  B r o th e r h o o d  ----------------------------------------- 1 5 6 ,9 0 0 I 9 6 0
R a i lw a y  C o n d u c to rs  and B r a k e m e n ;  O r d e r  of (Ind) ______________________ 26, 532 1958
R a i lw a y  E m p l o y e e s ;  In te rn a t io n a l  A s s o c i a t i o n  of (Ind) _________________ 400 1956
R a i lw a y  P a t r o l m e n ' s  In te rn a t io n a l  Union ------------------------------------------- 3, 000 1958
R a i lw a y  and S t e a m s h ip  C l e r k s ,  F r e i g h t  H a n d le r s ,  E x p r e s s  and 

S ta tion  E m p l o y e s ;  B r o th e r h o o d  of ----------------- -------------------------------- 3 6 0 ,8 9 9 1959
R a i lw a y  and A ir l in e  S u p e r v i s o r s  A s s o c i a t i o n ;  The A m e r i c a n __________ 5, 974 1957
R a i lw a y  T r a in m e n  and L o c o m o t iv e  F i r e m e n ;  A s s o c i a t i o n  of ( I n d ) _____ 1 , 0 0 0 1948
R e t a i l  C le r k s  In te rn a t io n a l  A s s o c i a t i o n  --------------------------------------------- 3 0 5 ,0 0 0 1959
R e t a i l ,  W h o le sa le  and D e p a r tm e n t  S to re  Union ---------------------------------- 1 6 0 , 0 0 0 1958

S ee  foo tn otes  a t  end of ta b le .

6 9 0 -0 9 4  0 - 6 3 - 1 2
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Listing of National and International Unions Studied— Continued

Union 1 M e m p e r -  
sh ip  1 2 3

D ate  of 
co n s t i tu t io n  

s tu d ied

R o o f e r s ,  D a m p  and W a te rp ro o f  W o rk e r s  A s s o c i a t i o n ;  United 
S la te ,  T i l e  and C o m p o s i t io n  ----------------------------------------------------------- 2 0 , 8 6 1 1958

R u b b e r ,  C o rk ,  L in o le u m  and P l a s t i c  W o rk e r s  of A m e r ic a ;  
TTnit^H 1 5 8 ,5 7 0  

7 5 ,0 0 0
I 9 6 0
1957S e a f a r e r s '  In te rn a t io n a l  Union of N orth  A m e r i c a  ------------------------------

Sheet  M e ta l  W o r k e r s 1 In te rn a t io n a l  A s s o c i a t i o n  ________________________ 7 5 ,0 0 0 1958
Shoe and A ll ie d  C r a f t s m e n ;  B r o th e r h o o d  of (Ind) -------------------------------- 4, 300 1959
Shoe W o rk e r s  of A m e r i c a ;  United ----------------------------------------------------- 5 8 ,0 0 0 1959
Shoe W o r k e r s ’ Union; B o ot  and --------------------------------------------------------- 4 0 ,0 0 0 1957
S i d e r o g r a p h e r s ; In te rn a t io n a l  A s s o c i a t i o n  of ___________________________ 40 1959
S ta g e  E m p lo y e s  and M oving P i c t u r e  M ach ine  O p e r a t o r s  of the 

U nited  S t a te s  and C a n a d a ;  In te rn a t io n a l  A ll ia n c e  of T h e a t r i c a l --------- 6 4 ,6 0 7 1956
S t e e lw o r k e r s  of A m e r i c a ;  U nited ------------------------------------------------------ 9 6 0 , 0 0 0 I 9 6 0
S t e r e o t y p e r  s ' and E l e c t r o t y p e r  s '  Union of N orth  A m e r ic a ;  

I n t e r n a t i o n a l ------------------------------------------------------------------------------------ 14, 000 I 9 6 0
Stone and A ll ie d  P r o d u c t s  W o rk e r s  of A m e r ic a ;  U nited  _______________ 11, 815 1958
Stone C u t t e r s  A s s o c i a t i o n  of N orth  A m e r i c a ;  J o u r n e y m e n ------------------ 1, 900 1957
Stove M o u n te r s '  In te rn a t io n a l  Union of N orth  A m e r i c a ----------------------- 7, 265 1959
S t r e e t ,  E l e c t r i c  R a i lw a y  and M otor  C oach  E m p lo y e s  of  A m e r ic a ;  

A m a lg a m a t e d  A s s o c i a t i o n  of ----------------------------------------------------------- 124, 637 1959
S w itc h m e n 's  Union of N orth  A m e r i c a  ------------------------------------------------ 1 8 ,8 0 0 1959
T e a m s t e r s ,  C h a u f fe u r s ,  W a re h o u se m e n  and H e l p e r s  of A m e r ic a ;  

In te rn a t io n a l  B r o th e r h o o d  of (Ind) ---------------------------------------------------- 1,418, 246 1957

T e l e g r a p h e r s '  Union; The C o m m e r c i a l  --------------------------------------------- 2 9 , 2 6 2 1959
T e x t i l e  W o rk e r s  of A m e r ic a ;  U nited -------------------------------------------------- 4 6 ,0 0 0 1956
T e x t i l e  W o rk e r s  Union of A m e r i c a  ---------------------------------------------------- 1 9 7 ,2 0 0 1958
T o b a c c o  W o rk e r s  In te rn a t io n a l  Union ------------------------------------------------ 34, 894 1956
T o o l  C r a f t s m e n ;  In te rn a t io n a l  A s s o c i a t i o n  of (Ind) ------------------------------ 750 1958
T oy  W o rk e r s  of the U nited S ta te s  and C a n a d a ;  In te rn a t io n a l  Union 

of D oll  and -------------------------------------------------------------------------------------- 1 8 ,9 0 0 1958
T r a in  D i s p a t c h e r s  A s s o c i a t i o n ;  A m e r ic a n  ----------------------------------------- 4, 198 1956
T r a n s p o r t  S e r v i c e  E m p l o y e e s ;  U nited ------------------------------------------------ 3, 000 1958
T r a n s p o r t  W o rk e r s  Union of A m e r i c a  ------------------------------------------------ 1 3 5 ,0 0 0 1957
T y p o g r a p h ic a l  Union; In te rn a t io n a l  ---------------------------------------------------- 1 1 0 , 449 I 9 6 0
U p h o l s t e r e r s '  In te rn a t io n a l  Union of N orth  A m e r i c a  ------------------------- 5 6 ,1 0 1 1956
U tility  W o rk e r s  of New E n g lan d ,  Inc. ; B r o th e r h o o d  of ( In d )---------------- 4, 600 1958
U til i ty  W o rk e r s  Union of A m e r i c a  ---------------------------------------------------- 6 6 , 0 0 0 1959
Watch W o rk e r s  Union; A m e r ic a n  (Ind) ------------------------------------------------ 2, 510 1954
W a tc h m e n 's  A s s o c ia t io n ;  Independent (Ind) ----------------------------------------- 3, 000 I 9 6 0
W eld o rs ;  In te rn a t io n a l  Union, U nited (Ind) ----------------------------------------- 1, 500 1959
W ood w orkers  o f  A m e r i c a ;  I n t e r n a t i o n a l --------------------------------------------- 8 6 , 6 2 0 1959

1 A f f i l ia te d  with A F L - C I O ,  u n l e s s  o th e rw ise  in d ic a te d .
2 M e m b e r s h ip  f i g u r e s  a r e  th o se  r e p o r t e d  in the D i r e c t o r y  of N a t io n a l  and In te rn a t io n a l  

L a b o r  U nions in the U nited S t a t e s ,  1959 ( B L S  B u l le t in  1267). F o r  l a t e r  m e m b e r s h ip  f i g u r e s ,  
s e e  1961 D ir e c t o r y  ( B L S  B u l le t in  1320).

3 Not inc lu ded  in 1959 D i r e c t o r y , m e m b e r s h ip  f ig u r e  r e p o r t e d  d i r e c t ly  to B u r e a u  
in I 9 6 0 .
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A p p e n d ix  B

Table B - l .  International Level Decision Authority, National and
International Union Constitutions, Early 1961

(M e m b e r s  in thou san ds)

T otal stu d ied A ff i l ia t io n

D e c is io n  auth or ity
Unions M e m b e r s

A F L - C I O U n a f f i l ia te d

Unions M e m b e r s U nions M e m b e r s

A l l  co n s t i tu t ion s  p rov id in g  fo r  
t r i a l  a t  the in te rn a t io n a l  l e v e l  ___ 116 13, 515. 0 92 1 0 ,9 7 0 .  1 24 2, 544. 9

C o n st itu t io n s  p rov id in g  1 d e c i s io n  
au th or ity  fo r  a l l  c a s e s  _____________ 93 9 ,0 8 4 .  6 73 7, 979. 5 20 1, 105. 1

E x e c u t iv e  b o a r d  _________________ 69 6 ,9 9 1 .  1 53 6 , 042. 1 16 949. 0
P r e s i d e n t  _________________________ 19 1, 946. 6 17 1, 820. 4 2 126. 2
Convention ________________________ 2 67. 9 1 41. 3 1 26. 5
O ther d e c i s io n  a u t h o r i t ie s  _____ 79. 0 2 75. 7 1 3. 3

C o n st itu t ion s  p rov id in g  2 o r  m o r e  
d e c i s io n  a u th o r i t ie s  _______________ 23 4 ,4 3 0 .  4 19 2, 990. 6 4 1 ,4 3 9 .  8

E x e c u t iv e  b o a r d  d e c id e d  the 
c a s e s  it h e a rd ;  p r e s id e n t  d e ­
c id e d  the c a s e s  he h e a r d  _____ 15 2, 755. 5 13 1, 3 2 4 .6 2 1 ,4 3 0 .  8

E x e c u t iv e  b o a r d  d e c id e d  the 
c a s e s  it  h e a r d ,  while the c o n ­
vention d e c id e d  the c a s e s  
it h e a r d _________________________ 3 31. 5 1 22. 5 2 9 . 0

Other d e c i s io n  a u t h o r i t ie s  ____ 2 5 1, 643. 4 5 1, 643. 4 - -

1 U nder 2 c o n s t i tu t io n s ,  p e rm a n e n t  c o m m it te e s  r e n d e r e d  d e c i s i o n s ,  and u nd er  1 c o n ­
st i tu t ion ,  d e c i s i o n s  w e r e  r e n d e r e d  by the p e r s o n s  s e l e c t e d  by the p a r t i e s .

2 U nder  1 co n s t i tu t ion ,  d e c i s io n  a u th o r ity  w a s  v e s t e d  in the p r e s id e n t ,  e x e cu t iv e  b o a rd ,  
o r  convention  fo r  c a s e s  t r i e d  by each  body; u n d er  1 co n st i tu t ion ,  d e c i s io n  a u th o r i ty  w a s  v e s t e d  
in the p r e s id e n t  o r  convention  fo r  c a s e s  t r i e d  by each  body; u nd er  1 co n s t i tu t io n ,  the e x e cu t iv e  
b o a r d  d e c id e d  c a s e s  h e a r d  by it a s  did a  p e rm a n e n t  c o m m it te e ;  u n d er  1 co n s t i tu t io n ,  p e r s o n s  
s e l e c t e d  by the p a r t i e s  r e n d e r e d  a l l  d e c i s io n s  ex c ep t  that th ose  involv ing s u s p e n s io n  o r  e x p u l­
sion  w e re  to be a p p ro v e d  by the ex e cu t iv e  b o a rd ;  and u nd er  1 co n s t i tu t io n ,  a  p e r m a n e n t  c o m ­
m it te e  r e n d e r e d  a l l  d e c i s i o n s  e x c e p t  that f in e s  of m o r e  than $25 w e re  su b je c t  to a p p r o v a l  by the 
ex e cu t iv e  b o a rd .

N O T E : B e c a u s e  of rounding ,  su m s  of ind iv id ua l  i t e m s  m a y  not eq u a l  t o t a l s .

690-094 0 - 63-13
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Table B -2 . Role of the President and Executive Board in International Disciplinary
Procedures, National and International Union Constitutions, Early 1961

(M e m b e r s  in thou san ds)

T o ta l stu d ied A ff i l ia t io n

R o le  of p r e s id e n t  and 
exe cu t iv e  b o a rd U nions M e m b e r s

A F L - C I O U n a f f i l i a te d

U nions M e m b e r s U nions M e m b e r s

T o ta l  t r i a l  p r o v i s i o n s  _______________ 116 13, 515. 0 92 10, 970. 1 24 2, 544. 9

P r e s i d e n t  o r  ex e cu t iv e  b o a rd  
p e r f o r m s  f u n c t io n s_________________ 69 8 , 792. 9 62 6 , 724. 8 7 2 , 068. 1

Invoke, t r i a l ,  and d e c i d e ________ 30 3, 054. 6 28 3. 048. 0 2 6 . 5
Invoke and d e c id e  __ _____________ 2 477. 9 2 477. 9 - -
Invoke, t r i a l ,  d e c id e ,  and 

a p p e a l  ___________________________ 6 2, 647. 7 5 1, 229. 5 1 1 ,4 1 8 .  2
T r i a l  and d e c i d e __________________ 4 231. 3 4 231. 3 - -
T r i a l ,  d e c id e ,  and a p p e a l  _______ 3 881. 7 2 281. 7 1 600. 0
S u sp e n d ,  invoke, t r i a l ,  

and d e c i d e _______________________ 17 1, 171. 8 15 1, 155. 0 2 16. 8
S u sp e n d ,  invoke, t r i a l ,  

d e c id e ,  and a p p e a l ___ __________ 2 172. 4 2 172. 4
O t h e r ___  _ _ ___ _______________ x5 155. 5 4 129. 0 1 26. 5

E x e c u t iv e  b o a rd  only p e r f o r m s  
fun ction s ____________________________ 36 3, 132. 6 21 2 , 709. 1 15 423 . 5

Invoke, t r i a l ,  and de c id e  ________ 12 2 , 559. 6 10 2, 396. 6 2 163. 0
T r i a l  and d e c i d e ____________ _____ 16 392. 6 8 306. 5 8 8 6 . 1
T r i a l ,  d e c id e ,  and a p p e a l  _______ 2 6 . 1 - - 2 6 . 1
T r i a l  and a p p e a l __________________ 2 5. 0 2 5. 0 - -

S u sp e n d ,  invoke, t r i a l ,  
and d e c i d e _____  _______________ 2 77. 2 1 1 . 0 1 76. 2

O ther ____________________________ 2 2 9 2 . 1 - - 2 92. 1
P r e s i d e n t  only p e r f o r m s  

functions _______________  __________ 9 1 , 5 4 4 . 9 8 1 ,4 9 4 .  9 1 50. 0
Invoke, t r i a l ,  and d ec id e  ________ 6 189. 7 5 139. 7 1 50. 0
T r i a l  and d e c i d e __ __ ___________ 3 1, 355. 2 3 1, 355. 2 - -

No r e f e r e n c e  to p r e s id e n t  or  
e x e cu t iv e  b o a r d  on th e se  
functions ____________________________ 3 2 44. 7 1 41. 3 1 3. 3

1 U nder  1 co n st i tu t ion ,  th e ir  ro le  w a s  l im ite d  to invoking t r i a l  p r o c e d u r e s ;  u n d er  1 c o n ­
st i tu t ion ,  they invoked and held t r i a l s ;  u nd er  1 co n st i tu t ion ,  they su sp e n d e d ,  he ld  t r i a l s ,  and 
r e n d e r e d  a f inal  d e c i s io n ;  under  1 co n st i tu t ion ,  they su sp e n d e d  and r e n d e r e d  f in a l  a p p e l la te  d e ­
c i s i o n s ;  and u nder  1 co n s t i tu t ion ,  th e ir  ro le  w a s  l im i t e d  to r e n d e r in g  f in a l  a p p e l la te  d e c i s i o n s .

2 U nder 1 co n st i tu t ion ,  the p r e s id e n t  invoked and he ld  t r i a l s ;  and u n d er  1 co n st i tu t ion  
he w a s  a u th o r iz e d  to invoke, hold t r i a l s ,  r e n d e r  d e c i s i o n s  a f t e r  t r i a l ,  and r e n d e r  f in a l  a p ­
p e l la te  d e c i s i o n s .

3 U nder 1 co n st i tu t ion ,  any m e m b e r  invoked ju r i s d i c t i o n  by f i l ing  c h a r g e s  d i r e c t ly  
with the convention ; and under  1 co n st i tu t ion ,  any m e m b e r  invoked ju r i s d i c t i o n  and a t r i a l  
body s e le c t e d  by the p a r t i e s  h e a r d  and d e c id e d  the c a s e .

N O T E : B e c a u s e  of rounding, s u m s  of in d iv idua l  i t e m s  m a y  not eq ua l  to t a l s .
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A p p e n d ix  C

T a b le  C - l .  C o n c en tra t io n  of  S e l e c t e d  H e a r in g  S a f e g u a r d s  in L o c a l  Union T r i a l  
P r o c e d u r e s ,  N a t io n a l  and In te rn a t io n a l  Union C o n s t i tu t io n s ,  E a r l y  1961

S e le c t e d  h e a r in g  s a f e g u a r d s  1

N u m b e r  o f  s a f e g u a r d s T o ta l
s tu d ie d F u l l  and 

f a i r
h e a r in g

N otice  of 
h e a r in g

I m p a r t i a l
t r i a l
b od y

C ontin ­
uan ce  o r  

p o s t p o n e ­
m e n t

C o u n se l In trod uce
ev id en ce

A ll  co n s t i tu t io n s  p r o -
vid ing  l o c a l  t r i a l  
p r o c e d u r e s  __ __ 136 55 116 58 15 96 56

1 s a f e g u a r d  ___________ 5 2 1 _ _ 1 _
2 s a f e g u a r d s __ ______ 14 5 11 2 - 1 1
3 s a f e g u a r d s 11 4 9 2 2 7 1
4 s a f e g u a r d s  __________ 18 4 15 3 - 14 6
5 s a f e g u a r d s 19 7 17 8 1 15 7
6 s a f e g u a r d s __________ 21 12 19 13 - 18 10
7 s a f e g u a r d s  _ 16 5 16 8 2 14 9
8 s a f e g u a r d s __________ 13 9 13 9 5 12 10
9 s a f e g u a r d s ________  _ 7 4 7 5 1 7 4
10  s a f e g u a r d s  _______ 4 1 4 4 1 3 4
11 s a f e g u a r d s  _________ 2 - 2 2 2 2 2
12 s a f e g u a r d s  _________
No s e l e c t e d

2 2 2 2 1 2 2

s a f e g u a r d s  __________ 4 - - - - - -

Invite
w i t n e s s e s

T e s t i ­
m o n y
u nd er

C onfront
and

c r o s s -

T e s t i f y  
on his 

own

R e c o r d o f
p r o c e e d ­

O ther
s a f e -  , 1

oath e x a m in e b e h a l f ings g u a r d s

A ll  co n s t i tu t io n s  p r o ­
vid in g  l o c a l  t r i a l  
p r o c e d u r e s  ___________ 58 12 45 54 45 114

1 s a f e g u a r d  _ _ _ 1
2 s a f e g u a r d s ___________ _______ 1 - - 3 - 4
3 s a f e g u a r d s ___________ ______ - - 1 - 1 6
4 s a f e g u a r d s ___________ _______ 4 - 6 8 5 7
5 s a f e g u a r d s ___________ ______ 8 - 6 10 4 12
6 s a f e g u a r d s  ___________ _____ __ 10 2 4 8 10 2 0
7 s a f e g u a r d s ___________ _______ 13 3 8 9 6 19
8 s a f e g u a r d s  ___________ ________ 10 2 8 8 5 13
9 s a f e g u a r d s  _ _ _ 5 1 4 3 6 16
10  s a f e g u a r d s ________  - 4 1 4 4 4 6
11 s a f e g u a r d s ___________ ______ 2 1 2 - 2 5
12  s a f e g u a r d s ___________
No s e l e c t e d

— 1 2 2 1 2 5

s a f e g u a r d s  ___________ — - - - - - -

1 T h e s e  s a f e g u a r d s  in c lu d e d  the r ig h t s  to a  sp e e d y  t r i a l ,  su b p e n a  w i t n e s s e s ,  s e p ­
a r a t e  w i t n e s s e s ,  change venu e ,  su b m it  a  w r it ten  d e fe n se ,  r e p r e s e n t a t io n  when unable  to a t ­
tend the h e a r in g ,  p r e s e n t  a  d e fe n se  when the t r i a l  body* s r e c o m m e n d a t io n s  a r e  su b m it te d  to 
the m e m b e r s h ip ,  double j e o p a r d y  p r o v i s i o n s ,  and n otice  of  d e c i s io n .
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Table C -2 . Concentration of Selected Hearing Safeguards in International Trial
Procedures, National and International Union Constitutions, Early 1961

S e le c t e d  h e a r in g  s a f e g u a r d s

N u m b e r  of s a f e g u a r d s T o ta l
s tu d ied F u l l  and 

f a i r
h e a r in g

N otice  of 
he a r in g

I m p a r t i a l
t r i a l
body

S p e e d y
t r i a l C o u n se l In trod uce

ev id en ce

A ll  co n s t i tu t io n s  p r o -
v id in g  fo r  t r i a l  at 
the in te r n a t io n a l

116 37 69 26 26 50 39

1 s a f e g u a r d  __________ 18 6 2 2 2 1 1
2 s a f e g u a r d s __________ 14 4 9 2 2 2 1
3 s a f e g u a r d s  ___ 12 4 11 1 3 3 2
4 s a f e g u a r d s 11 4 8 2 2 5 7
5 s a f e g u a r d s 7 4 6 - 2 6 2
6 s a f e g u a r d s 9 2 7 3 3 6 7
7 s a f e g u a r d s  _________ 11 3 11 5 4 11 6
8 s a f e g u a r d s __________ 8 6 6 2 3 7 6
9 s a f e g u a r d s 3 2 3 3 1 3 3
10  s a f e g u a r d s 5 2 5 5 3 5 3
11 s a f e g u a r d s  
No s e l e c t e d

1 - 1 1 1 1 1

s a f e g u a r d s  __________ 17 - - - - - -

Invite
C onfront

and
T e s t i f y  
on his N otice  of R e c o r d  of O ther

w i t n e s s e s c r o s s - own d e c i s io n p r o c e e d ­ s a f e ­
g u a r d s  1e x a m in e b e h a l f in g s

A ll  co n s t i tu t io n s  p r o ­
v id in g  fo r  t r i a l  at 
the in te r n a t io n a l  
l e v e l  __________________ 29 26 45 32 28 37

1 s a f e g u a r d  __ _ _ 4
2 s a f e g u a r d s  ___________ ______ - - 4 - 3 1
3 s a f e g u a r d s  _ ___ 1 2 2 3 1 3
4 s a f e g u a r d s  ___________ ____ ____ 3 2 5 3 1 2
5 s a f e g u a r d s  ___________ _________ 3 1 3 4 2 2
6 s a f e g u a r d s 4 2 7 5 4 4
7 s a f e g u a r d s  ___________ ______ 5 5 8 7 6 6
8 s a f e g u a r d s  ___________ ________ 5 6 4 5 5 9
9 s a f e g u a r d s 2 3 3 - 2 2
10  s a f e g u a r d s  _________ ______ 5 4 4 4 3 7
11 s a f e g u a r d s  _________
No s e l e c t e d

— 1 1 1 1 1 1

s a f e g u a r d s  ___________ — ■ - - - - -

1 T h e s e  s a f e g u a r d s  in c lu ded  the r ig h t s  to su b p e n a  w i t n e s s e s ,  ch ange  ven u e ,  r e q u e s t  
a  continuance  o r  p o s tp o n e m e n t ,  r e p r e s e n t a t io n  b y  another  when unable  to attend  the h e a r ­
ing ,  and su b m it  a  w r it ten  d e fe n se .
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T a b le  C -3 .  M a x im u m  T im e  L i m i t s  to Convene the T r i a l  Body  in L o c a l  Union T r i a l  
P r o c e d u r e s ,  N a t io n a l  and In te rn a t io n a l  Union C o n s t i tu t io n s ,  E a r l y  1961

(M e m b e r s  in th ou san ds)

Total s tu d ied T im e  l im it  to convene b e g in s—

T im e  s p e c i f i e d U n­
ions

M e m ­
b e r s

F r o m  t im e  
c h a r g e s  

f i led

F  r o m  
n otice  

of h e a r in g

F  r o m  
m e e t in g  
a t  which 
c h a r g e s  
a c c e p t e d

Other
po in ts

U n ­
ions

M e m ­
b e r s

U n ­
ions

M e m ­
b e r s

U n ­
ions

M e m ­
b e r s

U n­
ions

M e m ­
b e r s

A l l  co n s t i tu t io n s  l im it in g  the 
t im e  a l lo w ed  to convene 
a t  the lo c a l  l e v e l _____________ 4 9 8,  5 8 2 .  6 26 5,  9 7 2 .  1 9 1, 5 8 0 .  7 9 5 3 1 .  7 5 4 9 8 .  1

S p e c i f i c  t i m e  p e r i o d s 35 4 ,  8 6 4 . 9  
6 6 1 .  7

15 2,  6 2 0 .  4 9 1, 5 8 0 .  7 8 4 8 5 .  7 3 17 8 .  1
W i t h i n  15 d a y s 9 1 3 6 0 .  9 4 2 2 0 .  1 3 7 9 .  5 X1 15 6 .  9 

2 1 .  2W i t h i n  30 d a y s  __ __ _..... 19 2,  8 6 6 .  1 
1, 3 3 7 .  1 
3,  7 1 7 .  7

8 1, 1 06 .  8 
1, 1 52 .  6

4 1, 17 6 .  1 
1 84 .  5

5 4 0 6 .  2 2 2
W i t h i n  60 d a y s  ...... _ ________ 7 6 1

G e n e r a l  t i m e  p e r i o d s 14 11 3,  3 5 1 .  7 1 4 6 .  0 2 3 2 0 .  0
R e a s o n a b l e  t i m e  _ __ 12 3,  3 9 1 .  7 11 3,  3 5 1 .  7 3 1 4 0 .  0
Ne x t ,  m e e t i n g  ___  _______ __ 2 3 2 6 .  0 _ 1 4 6 .  0 4 1 2 8 0 .  0

1 U nder  th is  co n s t i tu t ion ,  the l o c a l  union w a s  r e q u ir e d  to t ry  s t r i k e b r e a k e r s  within 
15 d a y s  of the o f fe n se .

2 U nder  1 co n s t i tu t ion ,  lo c a l  o f f i c e r s  w e r e  t r i e d  within 30 d a y s  of s u s p e n s io n ,  but no 
r e f e r e n c e  w a s  p ro v id e d  fo r  m e m b e r s ;  and u nd er  1 co n s t i tu t ion ,  t r i a l s  of l o c a l  o f f i c e r s  w e re  
he ld  within 30 d a y s  of the t r i a l  b o d y 1 s e le c t io n ,  but no r e f e r e n c e  w a s  p ro v id e d  fo r  m e m b e r s .

3 U nd er  th is  co n s t i tu t ion ,  the t r i a l  convened  p ro m p t ly  a f t e r  c h a r g e s  w e re  f i le d  when 
the a c c u s e d  w a s  su sp e n d e d  p r io r  to fi l ing  c h a r g e s .

4 U nder  th is  co n st i tu t ion ,  the t r i a l  w a s  held  a t  the next m e e t in g  follow ing the m e e t in g  
a t  which the a c c u s e d '  s a n s w e r  w a s  f i led .  The a c c u s e d  w a s  a l lo w ed  4 w e e k s  f r o m  the t im e  
c h a r g e s  w e r e  f i le d  to su b m it  h is  a n s w e r .

N O T E : B e c a u s e  of rounding ,  su m s  of ind iv idua l  i t e m s  m a y  not equa l  to t a l s .

T a b le  C - 4 .  M a x im u m  T im e  L i m i t s  to C onvene the T r i a l  Bo dy  in In te rn a t io n a l  L e v e l  
T r i a l  P r o c e d u r e s ,  N at io n a l  and In te rn a t io n a l  Union C o n s t i tu t io n s ,  E a r l y  1961

(M e m b e r s  in thou san ds)
T o ta l  stu d ied T im e  l im it  to convene b e g in s—

T im e  s p e c i f i e d U n ­
ions

M e m ­
b e r s

F r o m  t im e  
c h a r g e s  

f i le d

F  r o m  
s u s ­

p en s ion

F  r o m  
p r e l i m ­

in a ry  
re v iew

F  r o m  
a c c u s e d ' s  

r e q u e s t

U n ­
ions

M e m ­
b e r s

U n ­
ions

M e m ­
b e r s

U n ­
ion s

M e m ­
b e r s

U n­
ions

M e m ­
b e r s

A l l  co n s t i tu t io n s  l im it in g  the 
t im e  a l lo w ed  to convene a t  
the in te rn a t io n a l  le v e l  ____ 33 3, 676. 9 15 1 , 9 2 6 . 0 13 1 ,4 2 4 .  9 4 263. 8 1 62. 3

S p e c i f ie d  t im e  p e r i o d s ------- 16 1 ,4 8 0 .  4 8 947. 8 5 438. 9 2 31. 4 1 62. 3
Within 15 d a y s  __________ 5 6 6 0 .4 1 442. 9 3 216. 5 1 1 . 0 - -

Within 30 d a y s  __________ 7 601. 1 4 3 1 6 .4 2 222. 4 - - 1 62. 3
Within 60 d a y s  __________ 4 218. 9 3 188. 5 - - 1 30. 4 - -

G e n e r a l  t im e  p e r i o d s  --------- 17 2, 196. 5 7 978. 2 8 986. 0 2 232. 4 - -

R e a s o n a b le  _______________ 13 1, 975. 8 5 960. 5 6 782. 9 2 232. 4 - -

N ext  m e e t in g  ____________ 4 220. 7 2 17. 7 2 203. 1 - - - -

N O T E : B e c a u s e  of rounding ,  su m s  of ind iv id ua l  i t e m s  m a y  not equa l  t o t a l s .
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Appendix D

D -l .  Comparison of Discipline Provisions in 1958 and 1961 Constitutions
of the International Association of Machinists

1958 C onst itu tion 1961 C onst itu tion

G roun ds G rou n ds

A r t ic le  H 

S p e c ia l  L e v i e s

F a i l u r e  to p ay  s p e c i a l  l e v i e s  and f in e s

A r t i c l e  H

S e c t io n  1. S p e c ia l  l e v ie s  and f in e s  s h a l l  
be  due within 30 d a y s  a f t e r  lev ie d .  If not p a id  
within that t im e  the F .  S. o r  S. T. s h a l l  notify 
th ose  in a r r e a r s  in w r it in g ,  and sh ou ld  they 
fa i l  to m a k e  p a y m e n t  within 60 d a y s  f r o m  the 
d a te  of su ch  w r it ten  n o t ice ,  th e ir  m e m b e r s h ip  
sh a l l  be  c a n c e l l e d  r e g a r d l e s s  of the da te  to 
which th e ir  d u es  a r e  p a id .

L .  L s .  , p u r s u a n t  to Sec t io n  1, A r t i c l e  G, 
m a y  through th e ir  b y - la w s  adopt  a  p r o v i s i o n  
to levy  f in e s  upon m e m b e r s  who f a i l  to a ttend 
at  l e a s t  one L .  L .  m e e t in g  p e r  month.

In itia tion  f e e s ,  r e in s t a t e m e n t  f e e s ,  du es  
and f in e s  sh a l l  co n st i tu te  a l e g a l  l ia b i l i ty  by 
a  m e m b e r  to the L .  L .  C o s t  of l i t ig a t io n  
a r i s i n g  f r o m  c h a r g e s  a g a i n s t  a  m e m b e r  by 
r e a s o n  of su ch  l i a b i l i t i e s ,  sh a l l  co n s t i tu te  a  
l e g a l  debt and p a y a b le  by su ch  m e m b e r .

S ec t io n  1. T h is  p r o v i s i o n  now conta in ed  
in A r t ic le  F ,  S ec t io n  1.

A r t i c l e  J

D e clin in g  R ough W o rk

A r t i c le  K

S ec t io n  4. Any m e m b e r  who r e f u s e s  to 
do any kind of w o rk  belon g ing  to the t r a d e  
b e c a u s e  it  i s  rough o r  d ir ty  sh a l l  be  su b je c t  
to f ine o r  ex p u ls io n .

P ie c e w o r k ,  Two M a c h in e s  
and P r e m i u m  S y s t e m s

S ec t io n  4. D e le ted .

S e c t io n  6 . In sh o p s  w h ere  it i s  not now a 
p r a c t i c e ,  no m e m b e r  i s  p e r m it t e d  to a c c e p t  
p ie c e w o rk ,  o p e r a t e  m o r e  than one m a c h in e ,  
o r  a c c e p t  e m p lo y m en t  u nd er  the p r e m iu m ,  
m e r i t ,  t a s k ,  o r  c o n t ra c t  s y s t e m .  M e m b e r s  
found guilty  of a dv oca t in g  o r  en co u ra g in g  any 
of th e se  s y s t e m s  in sh o p s  w h ere  they a r e  not 
now in o p e ra t io n  s h a l l  be  l ia b le  to ex p u ls io n .

Sec t io n  6 . R e n u m b e r e d  S e c t io n  5. F o l ­
lowing w o rd s  added  a t  end: " A f t e r  c h a r g e s  
and t r i a l  fo r  m i sc o n d u c t  a s  p r o v id e d  in A r ­
t ic le  L .  "
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D -l .  Comparison of Discipline Provisions in 1958 and 1961 Constitutions
of the International Association of Machinists— Continued

1958 C onst itu tion 1961 C onst itu tion

Introduction  of U n q ua l i f ied  P e r s o n s

S ec t ion  7. M e m b e r s  who in tro d u ce  into 
the t r a d e  any p e r s o n  o th er  than a  m e m b e r  of 
the I. A. M .,  sh a l l  be  h e a v i ly  f ined fo r  the f i r s t  
o f fen se  and e x p e l le d  fo r  the se c o n d  o f fe n se .  
T h is  S ec t ion  sh a l l  not be c o n s tr u e d  to r e f e r  
to a p p r e n t i c e s  p r o p e r l y  inden tured .

M i s r e p r e s e n t a t i o n

S e c t io n  7. R e n u m b e r e d  S ec t io n  6. F o l ­
lowing w o rd s  add ed  a t  end of f i r s t  s e n te n c e :  
" A f t e r  c h a r g e s  and t r i a l  fo r  m isc o n d u c t  a s  
p r o v id e d  in A r t i c l e  L .  "

S ec t ion  8. Any a p p l ic an t  a d m it te d  to m e m ­
b e r s h ip  who h a s  f a l s i f i e d  h i s  a p p l ic a t io n  fo r  
in it ia t ion  o r  r e in s t a t e m e n t ,  s h a l l  be su b je c t  
to fine o r  ex p u ls io n ,  o r  both.

M e m b e r s  who f a l s e l y  r e p r e s e n t  t h e m s e l v e s  
to be co m peten t  w o rk m en ,  sh a l l  be  f ined  o r  
e x p e l le d  at  the d i s c r e t i o n  of the L . L .  of which 
they a r e  m e m b e r s .

In eb r ie ty

S ec t io n  8. S a m e .  R e n u m b e re d  S ec t io n  7.

S ec t ion  9. M e m b e r s  en ter in g  the L .  L .  
ro o m  while u n d er  the in f luence  of in t o x ic a t ­

Sec t io n  9. R e p l a c e d  by the following :

ing d r in k s ,  o r  who a r e  gu il ty  of u s in g  in ­
d ecen t  o r  p r o fa n e  la n g u a g e  th e re in ,  sh a l l  be

D i s o r d e r ly  Conduct

r e p r im a n d e d ,  f ined , su sp e n d e d  o r  e x p e l led ,  
a t  the option of the L .  L .  H ab itu a l  d ru n k en ­
n e s s  o r  conduct d i s g r a c e f u l  to t h e m s e l v e s  o r  
a s s o c i a t e s  sh a l l  be  p u n ish ed  by exp u ls io n .

S ec t io n  8. M e m b e r s  en te r in g  the L .  L .  
ro o m  while  u n d er  the in f luen ce  of in t o x ic a t ­
ing d r in k s ,  o r  who a r e  gu il ty  of u s in g  in ­
d e ce n t  o r  p ro fa n e  la n g u a g e  th e re in ,  sh a l l  be 
ex c lu d ed  t h e r e f r o m  upon o r d e r  of the p r e s i d ­
ing o f f i c e r  and s h a l l  be  s u b je c t  to p e n a l ty  of 
r e p r im a n d ,  f ine, s u s p e n s i o n  o r  e x p u ls io n  a f t e r  
c h a r g e s  and t r i a l  a s  p r o v id e d  in A r t i c l e  L .  
M e m b e r s ,  i f  gu ilty  of  h a b i tu a l  d ru n k en n e ss  
o r  conduct d i s g r a c e f u l  to t h e m s e l v e s  o r  a s ­
s o c i a t e s ,  sh a l l  be  s u b je c t  to the p en alty  of 
ex p u ls io n  f r o m  m e m b e r s h ip  a f t e r  c h a r g e s  and 
t r i a l .

A r t ic le  K 

Code

A r t ic le  L

Im p r o p e r  Conduct of L o c a l  L o d g e s ,  D i s t r i c t  
L o d g e s ,  and M e m b e r s  T h e r e o f

Sec t io n  1. The follow ing a c t io n s  o r  o m i s ­
s io n s  sh a l l  co n s t i tu te  m isc o n d u c t  by a  L .  L .

H ead ing  ch anged  a s  fo l lo w s :  Im p r o p e r  
Conduct of L o c a l  L o d g e s ,  D i s t r i c t  L o d g e s ,  
C o u n c i l s  and C o n f e r e n c e s ,  and M e m b e r s  
T h e r e o f .

o r  D. L .  which s h a l l  w a r r a n t  s u s p e n s io n  o r  
r e v o c a t io n  of the c h a r t e r  th e re o f  a s  the e v i ­
dence  m a y  w a r r a n t :

C irc u la t in g  o r  ca u s in g  in any m a n n e r  to be 
c i r c u la t e d  any f a l s e  o r  m a l i c i o u s  s t a te m e n t  
r e f le c t in g  upon the p r iv a t e  o r  p u b lic  conduct,

Sec t io n  1. L i n e s  2, 3, and 19, the l a n ­
g u a g e  " L . L .  o r  D . L . "  ch an ged  to r e a d :  L .  L . ,  
D. L .  , coun ci l  o r  c o n fe r e n c e .  "
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D -l .  Comparison of Discipline Provisions in 1958 and 1961 Constitutions
of the International Association of Machinists— Continued

1958 Constitution 196 1 Constitution

S e c t io n  1 . — Continued

o r  f a l s e l y  o r  m a l i c i o u s l y  a t tack in g  the c h a r ­
a c t e r ,  im pugn in g  the m o t i v e s ,  o r  qu es t io n in g  
the in te g r i ty  of any o f f i c e r  o r  m e m b e r  of the 
I. A. M.

F a i l u r e  to p e r f o r m  d u t ie s  a s  p r o v id e d  in 
this C onst itu tion  o r  v io la t ion  of any of the 
p r o v i s i o n s  of th is Const itu tion .

In su b ord in a t io n  with r e s p e c t  to v a l id  o r d e r s  
o r  d i r e c t i v e s  of o f f i c e r s  an d /o r  the convention  
of the G. L .  of the I. A. M.

Any conduct u nb ecom in g  a L .  L .  o r  D. L .  
which i s  d e t r im e n t a l  to the b e s t  i n t e r e s t s  of 
the I. A. M.

Im p r o p e r  Conduct of O f f ic e r s  
and R e p r e s e n t i v e s

S ec t io n  2. The following a c t io n s  o r  o m i s ­
s io n s  s h a l l  co n s t i tu te  m i s c o n d u c t  by any o f ­
f i c e r  of a  L .  L .  o r  D. L .  , o r  by any b u s i n e s s  
r e p r e s e n t a t iv e  o r  r e p r e s e n t a t iv e  of a  L .  L .  o r  
D. L .  , which sh a l l  w a r r a n t  a  r e p r im a n d ,  f ine ,  
r e m o v a l  f r o m  o f f ic e ,  su s p e n s io n  f r o m  o f f ice  
a n d /o r  m e m b e r s h ip ,  o r  ex p u ls io n  f r o m  m e m ­
b e r s h i p ,  o r  any l e s s e r  p en alty  su ch  a s  an 
ap o lo gy ,  o r  any co m b inat io n  of th e se  p e n a l t i e s  
a s  the ev id en ce  m a y  w a r r a n t :

Any of the a c t io n s  s e t  forth  in S ec t io n  3 
of th is A r t i c l e  with r e s p e c t  to m i s c o n d u c t  of 
a  m e m b e r .

In co m p e ten ce ,  n e g l ig e n c e ,  o r  i n s u b o r d in a ­
tion in the p e r f o r m a n c e  of o f f i c ia l  d u t ie s  o r  
f a i lu r e  to p e r f o r m  d u t ie s  v a l id ly  a s s i g n e d .

A ct io n s  const i tu t in g  a v io la t io n  of the p r o ­
v i s io n s  of th is  C onstitu tion .

Im p r o p e r  Conduct of a  M e m b e r

S ec t io n  3. The following a c t io n s  o r  o m i s ­
s io n s  s h a l l  co n s t i tu te  m isc o n d u c t  by a  m e m b e r  
which s h a l l  w a r r a n t  a  r e p r im a n d ,  f in e ,  s u s ­
p e n s io n  a n d / o r  ex p u ls io n  f r o m  m e m b e r s h ip ,  
o r  any l e s s e r  p en a l ty  o r  any co m b in at io n  of 
th e se  p e n a l t i e s  a s  the ev id en ce  m a y  w a r r a n t :

C irc u la t in g  o r  c a u s in g  in any m a n n e r  to 
be c i r c u la t e d  any f a l s e  o r  m a l i c i o u s  s t a t e ­
m e n t  r e f le c t in g  upon the p r iv a t e  o r  p ub lic  
conduct,  o r  f a l s e l y  o r  m a l i c i o u s l y  a t tack in g  
the c h a r a c t e r ,  im pugning  the m o t i v e s ,  o r

S e c t io n  2. R e p la c e d  by the fo llow ing :

I m p r o p e r  Conduct of O f f ic e r s  
and R e p r e s e n t a t i v e s

S e c t io n  2. The fo llow ing a c t io n s  o r  o m i s ­
s io n s  s h a l l  co n s t i tu te  m i s c o n d u c t  by any o f ­
f i c e r  of a  L .  L . ,  D. L .  , coun ci l  o r  c o n fe r e n c e ,  
o r  by any b u s i n e s s  r e p r e s e n t a t iv e  o r  r e p r e ­
se n ta t iv e  of a  L .  L .  o r  D. L .  which sh a l l  w a r ­
ran t  a  r e p r im a n d ,  r e m o v a l  f r o m  o f f ice  and /or  
d i s q u a l i f i c a t io n  f r o m  holding o f f ice  fo r  not 
m o r e  than 5 y e a r s ,  su s p e n s io n  f r o m  o f f ice ,  
o r  any l e s s e r  p en a l ty  o r  any co m b in at io n  of 
th e se  p e n a l t i e s  a s  the ev id en ce  m a y  w a r r a n t :

In co m p e ten ce ,  n e g l ig e n c e  o r  in s u b o r d in a ­
tion in the p e r f o r m a n c e  of o f f i c i a l  d u t ie s  o r  
f a i l u r e  o r  r e f u s a l  to p e r f o r m  d u t ie s  v a l id ly  
a s s i g n e d .

Im p r o p e r  Conduct of a  M e m b e r

S e c t io n  3. The fo llow ing a c t io n s  o r  o m i s ­
s io n s  s h a l l  co n s t i tu te  m isc o n d u c t  by a m e m b e r  
which sh a l l  w a r r a n t  a  r e p r im a n d ,  f ine, s u s ­
p e n s io n  a n d / o r  e x p u ls io n  f r o m  m e m b e r s h ip ,  
o r  any l e s s e r  p en a l ty  o r  any co m bin at io n  of 
th e se  p e n a l t i e s  a s  the ev id en ce  m a y  w a r r a n t  
a f t e r  w r it te n  and s p e c i f i c  c h a r g e s  and a  fu ll  
h e a r in g  a s  h e r e i n a f t e r  p ro v id e d :

C irc u la t in g  o r  c a u s in g  in any m a n n e r  to 
be c i r c u l a t e d  any f a l s e  o r  m a l i c i o u s  s t a t e ­
m e n t  r e f le c t in g  upon the p r iv a t e  o r  p u b lic
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Constitution

qu est io n in g  the in te g r i ty  of any m e m b e r  o r  
o f f i c e r .

R e f u s a l  o r  f a i l u r e  to p e r f o r m  any duty o r  
o b l iga t ion  i m p o s e d  by th is  C onst itu tion ;  the 
e s t a b l i s h e d  p o l i c i e s  of the I. A. M. ; the v a l id  
d e c i s i o n s  and d i r e c t i v e s  of any o f f i c e r  o r  o f ­
f i c e r s  th e reo f ;  o r ,  the v a l id  d e c i s i o n s  of the 
E .  C. o r  the G. L .  convention.

A ttem p tin g ,  in a u g u ra t in g ,  o r  e n co u ra g in g  
s e c e s s i o n  f r o m  the I. A. M. , o r  a d v oca t in g  
o r  e n co u ra g in g  o r  a t te m p tin g  to in a u g u r a te  
any dua l  l a b o r  m o v e m e n t ,  o r  a d v oca t in g  o r  
e n co u ra g in g  c o m m u n i sm ,  f a s c i s m ,  n a z i s m ,  
o r  any o th er  t o t a l i t a r i a n  p h i lo so p h y ,  o r  by 
o th er  a c t io n s  g iv ing  su p p o r t  to th e se  p h i l o s o ­
p h ie s  o r  " i s m s .  "

A cq u ir in g  m e m b e r s h ip  by f a l s e  p r e t e n s e ,  
m i s r e p r e s e n t a t i o n ,  o r  f ra u d .

A cce p t in g  em p lo y m en t  in any c a p a c i ty  in 
an e s t a b l i s h m e n t  w h e re  a  s t r i k e  o r  lockout  
e x i s t s  a s  r e c o g n iz e d  u n d er  th is  C onst itu tion ,  
without p e r m i s s i o n .

Any o th er  conduct unb ecom in g  a  m e m b e r  
of  the I. A. M.

T r i a l  P r o c e d u r e  

A r t i c l e  K  

S u s p e n s io n s

S e c t io n  4. W henever the I. P .  s u s p e n d s  a  
L .  L .  o r  D. L .  , o r  o f f i c e r ,  r e p r e s e n t a t iv e ,  
c h a r g e d  with any of the a c t s  s e t  fo r th  in S e c ­
t io ns  1, 2 and 3 ab o v e ,  pending a  f in a l  d i s ­
p o s i t io n  of su ch  c h a r g e s ,  any su c h  o r d e r  of

conduct,  o r  f a l s e l y  o r  m a l i c i o u s l y  a t tac k in g  
the c h a r a c t e r ,  im pu gn in g  the m o t i v e s ,  o r  
q u es t io n in g  the in te g r i ty  of  any m e m b e r  o r  
o f f i c e r .

R e f u s a l  o r  f a i l u r e  to p e r f o r m  any duty o r  
ob l iga t io n  i m p o s e d  by th is  C onst itu tion ;  the 
e s t a b l i s h e d  p o l i c i e s  of the I. A. M. ; the v a l id  
d e c i s i o n s  and d i r e c t i v e s  of any o f f i c e r  o r  o f ­
f i c e r s  th e re o f ;  o r ,  the v a l id  d e c i s i o n s  of the 
E .  C. o r  the G. L .  convention.

A ttem p tin g ,  in a u g u r a t in g ,  o r  en co u ra g in g  
s e c e s s i o n  f r o m  the I. A. M. , o r  a d v o ca t in g  o r  
en co u ra g in g  o r  a t te m p tin g  to in a u g u r a te  any 
dual  l a b o r  m o v e m e n t ,  o r  ad v o ca t in g  o r  en ­
co u ra g in g  c o m m u n i s m ,  f a s c i s m ,  n a z i s m ,  o r  
any o th er  t o t a l i t a r i a n  p h i lo so p h y ,  o r  by o ther  
a c t io n s  g iv ing su p p o r t  to th e se  p h i lo so p h ie s  o r  
" i s m s "  o r  to m o v e m e n ts  o r  o r g a n iz a t io n s  
in im ic a l  to the I. A. M. o r  i t s  e s t a b l i s h e d  p o l ­
i c i e s  and la w s .

A cq u ir in g  m e m b e r s h ip  by f a l s e  p r e t e n s e ,  
m i s r e p r e s e n t a t i o n ,  o r  f ra u d .

A cce p t in g  e m p lo y m e n t  in any c a p a c i ty  in 
an e s t a b l i s h m e n t  w h e re  a  s t r i k e  o r  lockout  
e x i s t s  a s  r e c o g n iz e d  u n d er  th is  C onst itu tion ,  
without p e r m i s s i o n .

A ct io n s  co n st i tu t in g  a  v io la t io n  of the p r o ­
v i s io n s  of th is  C onst itu tion .

I l le g a l  voting o r  in any w ay  p re v e n t in g  an 
h o n e st  e le c t io n  to f i l l  e le c t iv e  o f f i c e s ,  p o s t s  
o r  p o s i t io n s  in the G. L .  o r  any L .  L .  , D. L .  , 
coun ci l  o r  c o n fe r e n c e .

Any o th er  conduct u n b ecom in g  a  m e m b e r  
of the I. A . M. , p ro v id e d ,  h o w e v e r ,  that any 
c h a r g e  of su ch  conduct  s h a l l  s p e c i f i c a l l y  s e t  
forth  the a c t  o r  a c t s  o r  o m i s s i o n s  a l le g e d  to 
co n s t i tu te  su ch  o f fe n se .

T r i a l  P r o c e d u r e  

A r t i c l e  L

S e c t io n  4. A m en d e d  to r e a d  a s  fo l lo w s :  

S u s p e n s io n s

S ec t io n  4. W henever the I. P .  s u s p e n d s  a 
L .  L .  o r  D. L .  , o r  o f f i c e r  o r  r e p r e s e n t a t iv e
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su s p e n s io n  s h a l l b e  s e n t b y  r e g i s t e r e d  m a i l ,  o r  
t e l e g r a m ,  to su ch  L .  L .  o r  D. L .  , o r  o f f i c e r ,  
o r  r e p r e s e n t a t iv e ,  o r  m e m b e r ,  to g e th e r  with 
a  full  s t a t e m e n t  of the c h a r g e s  upon which 
s u s p e n s io n  i s  p r e d ic a t e d .  D uring  the s u s ­
p e n s io n  of a  Li. L .  a n d / o r  D. L .  , pending the 
d i s p o s i t io n  of c h a r g e s ,  the L .  L .  an d /o r  D. L .  
s h a l l  be  u nder  the s u p e r v i s i o n  of the I. P .  o r  
h is  r e p r e s e n t a t iv e .  D uring  su ch  p e r io d  the 
L .  L .  and /or  D. L .  sh a l l  function only in th ose  
c a p a c i t i e s  that w i l l  b e s t  s e r v e  the i n t e r e s t s  
of the m e m b e r s .  Any su ch  o r d e r  su sp en d in g  
an o f f i c e r  o r  m e m b e r  s h a l l  o p e r a t e  only to 
su sp e n d  the r igh t  of su ch  o f f i c e r  o r  m e m b e r  
to a ttend m e e t in g s  of any L .  L .  , D. L .  , coun ­
c i l  o r  c o n fe r e n c e ,  hold any o f f ic e ,  o r  o t h e r ­
w i s e  p a r t i c i p a t e  in any of the a c t iv i t i e s  of the 
I. A. M. A ll  o th er  m e m b e r s h ip  r ig h t s  of su ch  
o f f i c e r ,  r e p r e s e n t a t iv e ,  o r  m e m b e r ,  sh a l l  
r e m a in  u n a f fec te d  u n le s s  and until  he h a s  b ee n  
t r i e d  and co n v ic te d  in a c c o r d a n c e  with the 
p r o c e d u r e s  s e t  forth  h e re in .

T r i a l  of L o c a l  L o d g e  o r  D i s t r i c t  L o d g e

S ec t io n  5. A  c h a r g e  of m isc o n d u c t  a g a i n s t  
a  L .  L .  o r  D. L .  m a y  be  p r e f e r r e d  by any o f ­
f i c e r ,  r e p r e s e n t a t iv e  o r  m e m b e r ,  in w r it ing  
t r a n s m i t te d  to the I. P .  A  t r i a l  of su ch  a 
c h a r g e  sh a l l  b e  had  b e f o r e  a  s p e c i a l  c o m m i t ­
tee  d e s ig n a te d  by the I. P .  fo r  that p u r p o s e ,  
o r  b e f o r e  the convention  of the G. L .  a t  the 
d i s c r e t i o n  of the I. P .  T h e s e  t r ib u n a ls  a r e  
v e s t e d  with o r ig in a l  t r i a l  ju r i s d i c t i o n  to h e a r  
and d e c id e  su ch  c h a r g e s  in the m a n n e r  p r e ­
s c r i b e d  below :

The L .  L .  o r  D .L .  s h a l l  be  n otif ied  in w r i t ­
ing by r e g i s t e r e d  m a i l  of the c h a r g e s  on which 
it w i l l  b e  t r i e d ,  and the t im e  and p la c e  of 
t r i a l  which s h a l l  b e  he ld  not l e s s  than 30 d a y s  
a f t e r  the m a i l in g  of su ch  n otice  by the G. S. T. 
In the c a s e  of a  t r i a l  b e f o r e  a  s p e c i a l  c o m ­
m i t t e e ,  the a c c u s e d  L .  L .  o r  D. L .  s h a l l  b e  
g iven  fu l l  opportun ity  to p r e s e n t  ev id en ce  and 
a r g u m e n t s  in re fu ta t io n  of the p r e f e r r e d  
c h a r g e s ,  to e x a m in e  and c r o s s - e x a m i n e  w i t ­
n e s s e s ,  and m a y  b e  r e p r e s e n t e d  by an a t t o r ­
ney, a s  p r o v id e d  in S ec t io n  10 of th is A r t ic le .

The s p e c i a l  c o m m it te e  s h a l l  r e p o r t  in w r i t ­
ing to the I. P .  i t s  v e r d i c t  and i t s  r e c o m m e n ­
dation  of  the p en a l ty  to be im p o s e d  if  the v e r ­
d ic t  be  that of "gu i l ty .  " The I .P .  m a y  a f f i r m ,

c h a r g e d  with any of  the a c t s  s e t  fo r th  in S e c ­
t ions 1, 2 and 3 a b o v e ,  pending  a  f in a l  d i s ­
p o s i t io n  of su ch  c h a r g e s ,  any su ch  o r d e r  of 
su sp e n s io n  sh a l l  be se n t  by r e g i s t e r e d  m a i l ,  
o r  t e l e g r a m ,  to su ch  L .  L .  o r  D. L .  , o r  o f ­
f i c e r  o r  r e p r e s e n t a t iv e ,  to g e th er  with a  full 
s t a t e m e n t  of the c h a r g e s  upon which s u s p e n ­
s ion  i s  p r e d ic a t e d .  D uring  the su s p e n s io n  of 
a  L .  L .  a n d / o r  D. L .  , pending the d i s p o s i t io n  
of c h a r g e s ,  the L .  L .  a n d / o r  D . L .  s h a l l  be 
u n d er  the s u p e r v i s i o n  of the I. P .  o r  h is  r e p ­
r e s e n t a t iv e .  D uring su ch  p e r i o d  the L .  L .  
a n d / o r  D . L .  sh a l l  function only in th o se  c a ­
p a c i t i e s  that w il l  b e s t  s e r v e  the i n t e r e s t s  of 
the m e m b e r s h ip .  Any su ch  o r d e r  su sp en d in g  
an o f f i c e r  o r  e le c te d  o r  appo in ted  r e p r e s e n t a ­
tive  s h a l l  o p e r a t e  only to su sp e n d  the r igh t  of 
su ch  p e r s o n  to occupy  any o f f ice  o r  p o s i t io n  
p e r f o r m  any of the functions th e re o f ,  but a l l  
o th er  m e m b e r s h ip  r ig h t s  of su ch  o f f i c e r  o r  
r e p r e s e n t a t iv e  s h a l l  r e m a in  u n a f fec te d  u n le s s  
and until  he h a s  b ee n  s e r v e d  with c h a r g e s  and 
t r i e d  and co n v ic ted  in a c c o r d a n c e  with the 
p r o c e d u r e s  h e r e a f t e r  s e t  fo r th  in this A r t ic le .

Sec t io n  5. S e c t io n  heading  a m e n d ed  to 
r e a d :  T r i a l  of L o c a l  L o d g e ,  D i s t r i c t  L o d g e ,
C ouncil  o r  C o n fe re n ce .

The fo llow ing  A m en d m en ts  a l s o  m a d e :  
L in e s  2, 12, 18, and line 32, the la n gu a ge
" L .  L .  o r  D . L . "  ch an ged  to r e a d :  " L .  L .  ,
D. L .  , C ouncil  o r  C o n fe ren ce .  " In se r t in g ,  
a f t e r  the w o rd  " n o t i f ie d "  on line 12, the w o rd s  
"by  the G. S. T. " D e le t in g ,  on line 16, the 
w o r d s  "by the G. S . T. " In se r t in g ,  a f t e r  the 
w o rd  " C o m m i t t e e "  on line 58, the fo llow ing :  
" o r  r e j e c t s  a  C o m m it te e  finding of 'n ot  
gu i l ty '  and then f in ds  the de fendant  'g u i l t y ' " .
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m o d ify ,  o r  r e v e r s e  in fu ll  o r  in p a r t ,  the 
d e c i s io n  of the s p e c i a l  c o m m it te e ,  o r  im p o s e  
any p en a l ty  o r  f ine which he d e e m s  to be 
r e q u ir e d .

Any L .  L .  o r  D. L .  s h a l l  h ave  the r igh t  to 
de m a n d  that the t r i a l  be  conducted in the 
lo c a l i ty  w h ere  the o f fe n se  i s  a l le g e d  to h ave  
b ee n  co m m it te d  e x c e p t  that th is  p r o v i s i o n  
sh a l l  not app ly  with r e s p e c t  to t r i a l s  co n ­
du cted  by the G. L .  convention  a s  h e r e i n a f t e r  
p ro v id e d .

In the c a s e  of a  t r i a l  b e f o r e  the convention  
of the G. L». , the t r i a l  s h a l l  be  r e f e r r e d  to and 
conducted  by the A p p e a l s  and G r ie v a n c e  C o m ­
m i t te e  of the convention  which sh a l l  a c c o r d  the 
a c c u s e d  fu ll  opportun ity  to p r e s e n t  ev id en ce  
in re fu ta t io n  of the p r e f e r r e d  c h a r g e s ,  to e x ­
am in e  and c r o s s - e x a m i n e  w i t n e s s e s ,  and the 
a c c u s e d  m a y  be  r e p r e s e n t e d  by an a t to rn ey ,  
a s  p ro v id e d  in S e c t io n  10 of  th is  A r t i c l e ;  and 
su ch  c o m m it te e  s h a l l  su b m it  i t s  r e p o r t  to the 
convention , which sh a l l  inc lu de  i t s  f in d in gs  
and v e r d ic t ,  to g e th e r  with i t s  re c o m m e n d a t io n  
of the p en alty  to b e  i m p o s e d  i f  the v e r d i c t  be  
that of "gu i l ty .  "

The convention  m a y  a m e n d  o r  r e j e c t  the 
v e r d ic t  o r  f in d in gs  of  s a i d  c o m m it te e  in whole 
o r  in p a r t ,  and find the a c c u s e d  e i th e r  " g u i l t y "  
o r  "not gu ilty .  "  If the convention  c o n c u r s  
with a  " g u i l t y "  v e r d i c t  of the A p p e a l s  and 
G r ie v a n c e  C o m m it te e ,  the re c o m m e n d a t io n  of 
s a i d  c o m m it te e  a s  to the p en a l ty  to be i m ­
p o s e d  m a y  b e  a m e n d e d  o r  r e j e c t e d  in whole 
o r  in p a r t  a n d / o r  an o th er  p en a l ty  su b s t i tu te d  
t h e r e f o r  by a  m a jo r i t y  vote  of th o se  d e l e g a t e s  
voting on the qu est io n .  Such  act ion  of  the 
convention  sh a l l  be  r e c o g n iz e d  and a c c e p t e d  
a s  f in a l  and b inding on a l l  p a r t i e s .

T r i a l  of O f f i c e r s  o r  R e p r e s e n t a t i v e s

Sec t io n  6. A  c h a r g e  of m isc o n d u c t  m a y  
be m a d e  a g a i n s t  any o f f i c e r  o r  r e p r e s e n t a t iv e  
of a  L .  L .  o r  D. L .  by any m e m b e r  in w r i t ­
ing t r a n s m i t te d  to the I. P .  , with a  copy to 
the p r o p e r  o f f i c e r  of the body invo lved .  The 
I. P .  m a y  d e te r m in e  that f a i r n e s s  to the a c ­
c u se d  and the b e s t  i n t e r e s t s  of the I. A . M. 
r e q u ir e  a  t r i a l  t h e re o f  b e f o r e  a  s p e c i a l  c o m ­
m it te e  d e s ig n a te d  by the I. P .  fo r  that p u r ­
p o s e  o r  b e f o r e  the convention  of the G. L .  In 
the event the I. P .  r e f e r s  the c h a r g e s  to t r i a l

S ec t io n  6. A  c h a r g e  of m isc o n d u c t  m a y  
be  m a d e  a g a i n s t  any o f f i c e r  o r  r e p r e s e n t a t iv e  
of  a  L .  L .  , D. L .  , co un c i l  o r  c o n fe r e n c e ,  by 
any m e m b e r  in w r it in g  to the p r o p e r  o f f i c e r  
of the body invo lv ed  with a  copy of such  
c h a r g e s  to the I. P .  The I. P .  m a y  d e t e r ­
m in e that f a i r n e s s  to the a c c u s e d  and the b e s t  
i n t e r e s t s  of the I. A . M. r e q u ir e  a  t r i a l  th e re o f  
b e fo re  a  s p e c i a l  c o m m it te e  d e s ig n a te d  by the 
I. P .  fo r  that p u r p o s e  o r  b e fo re  the c o n ­
vention  of the G. L .  In the event the I. P .
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S e c t io n  6 . — Continued

b e f o r e  a  s p e c i a l  c o m m it te e  o r  b e f o r e  the co n ­
vention  of the G. L t h e  m a t t e r  sh a l l  be  h e a r d  
and d e c id e d  by th o se  t r ib u n a ls  in a c c o r d a n c e  
with the p r o c e d u r e  p r e s c r i b e d  in S ec t io n  5 of 
th is  A r t i c l e .  O th e rw ise ,  the c h a r g e s  w il l  be  
t r i e d  b e f o r e  the L .  L .  o r  D. L .  of which the 
a c c u s e d  i s  an o f f i c e r  o r  r e p r e s e n t a t iv e  in a c ­
c o r d a n c e  with the t r i a l  p r o c e d u r e  p r e s c r i b e d  
in S e c t io n s  8 through 13 of th is  A r t i c l e .

T r i a l  of a  M e m b e r

S e c t io n  7. C h a r g e s  p r e f e r r e d  a g a i n s t  a  
m e m b e r  fo r  o th e r  than a  v io la t io n  of h i s  o r  
h e r  duty o r  d u t ie s  a s  an o f f i c e r  o r  r e p r e s e n t ­
a t iv e  of e i th e r  a  L .  L .  o r  D. L .  sh a l l  b e  g o v ­
e r n e d  by the fo llow ing p r o c e d u r e s :

It i s  the duty of  any m e m b e r  who h a s  in ­
fo rm a t io n  a s  to conduct of a  m e m b e r  c o v e r e d  
by S ec t io n  3 of th is  A r t i c l e  to im m e d ia te ly  
p r e f e r  c h a r g e s  in w r it in g  a g a i n s t  su ch  m e m ­
b e r  by f i l ing  the s a m e  with the p r e s id e n t  of 
the L .  L i .  of  which the a c c u s e d  i s  a  m e m b e r .  
The p r e s i d e n t  of the L .  L .  with w hom  the 
c h a r g e s  a r e  f i le d  sh a l l  su p p ly  a  copy to the 
a c c u s e d  and forthwith  p r o c e e d  to b r in g  the 
a c c u s e d  to t r i a l  u nder  the p r o v i s i o n s  of  S e c ­
t ions  8 through 13 of th is  A r t i c l e ,  e x c e p t  that 
the I. P .  m a y ,  when he d e e m s  su ch  ac t ion  
n e c e s s a r y  in o r d e r  to p r o v id e  a  f a i r  t r i a l  o r  
to p r o t e c t  the b e s t  i n t e r e s t s  of the I. A. M. , 
d i r e c t  that the a c c u s e d  be t r i e d  e i th e r  by a 
s p e c i a l  c o m m it te e  d e s ig n a te d  fo r  that p u r p o s e  
o r  by the G. L .  convention. In the event the 
l a t t e r  p r o c e d u r e  i s  adopted ,  the t r i a l  of the 
c h a r g e s  s h a l l  be  g o v e rn e d  by the p r o v i s i o n s  
of S ec t io n  5 of th is A r t ic le .

In the event  the p r e s id e n t  o r  the p r e s id e n t  
and o th er  o f f i c e r s  of the L .  L .  a r e  invo lv ed  
in the c h a r g e s  f i le d ,  the next ranking  o f f i c e r  
sh a l l  p r e s i d e ,  a s  h e r e in  s e t  forth .  In the 
a p p l ic a t io n  of th is  S e c t io n  the o r d e r  of r a n k ­
ing of o f f i c e r s  s h a l l  b e  p r e s id e n t  and v ic e  
p r e s id e n t .  In the event a  p r e s id e n t  and v ic e  
p r e s id e n t  a r e  invo lv ed  in the c h a r g e s ,  o r  a r e  
a b se n t ,  the R. S .  sh a l l  c a l l  fo r  n om in at ion  of 
a  t e m p o r a r y  c h a i r m a n  and the m e m b e r s  p r e s ­
ent sh a l l  im m e d ia te ly  p r o c e e d  to s e l e c t  a  
t e m p o r a r y  c h a i r m a n  by m a jo r i t y  vote . The 
t e m p o r a r y  c h a i r m a n  s e l e c t e d  sh a l l  then p r o ­
c e e d  to c a r r y  out the r e q u ir e m e n t s  of th is 
S ec t io n .

r e f e r s  the c h a r g e s  to t r i a l  b e f o r e  a  s p e c i a l  
c o m m it te e  o r  b e f o r e  the convention  of the 
G. L .  , the m a t t e r  s h a l l  b e  h e a r d  and d e c id e d  
by th o se  t r ib u n a ls  in a c c o r d a n c e  with the p r o ­
ce d u re  p r e s c r i b e d  in S e c t io n  5 of th is  A r t i c l e .  
O th e rw ise ,  the c h a r g e s  w i l l  b e  t r i e d  b e f o r e  
the L .  L .  , D. L .  , co un ci l  o r  c o n fe r e n c e  of 
which the a c c u s e d  i s  an o f f i c e r  o r  r e p r e s e n t a ­
t ive  in a c c o r d a n c e  with the t r i a l  p r o c e d u r e  
p r e s c r i b e d  in S e c t io n s  8 through 13 of th is  
A r t ic le .

S e c t io n  7. S a m e .
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1 Constitution

In the event that any L .  L .  , o r  the m e m ­
b e r s  th e reo f ,  f a i l  to p r o c e e d  a s  p r e s c r i b e d  
h e r e in ,  then any o f f i c e r  o r  r e p r e s e n t a t iv e ,  o r  
m e m b e r ,  m a y  f i le  w r it ten  c h a r g e s  a g a i n s t  
su ch  m e m b e r  o r  m e m b e r s  with the I. P .  
Upon the r e c e ip t  of su ch  c h a r g e s ,  the I. P .  
sh a l l  fo r w a r d  one copy th e re o f  to the a c c u s e d  
and one copy th e re o f  to the p r e s id e n t  of the 
L .  L .  of which the a c c u s e d  i s  a  m e m b e r ,  to ­
g e th e r  with an o r d e r  co m m an din g  s a i d  L .  L .  
to p r o c e e d  to p l a c e  the a c c u s e d  on t r i a l  u n d er  
the p r o v i s i o n s  of th is  A r t ic le .

If s a i d  L .  L .  f a i l s  o r  r e f u s e s  fo r  15 d a y s  
t h e r e a f t e r ,  to p r o c e e d  a s  o r d e r e d  by the I. P . ,  
then the I. P .  sh a l l  notify the a c c u s e d  and the 
L .  L .  of which the a c c u s e d  i s  a  m e m b e r ,  of 
the t im e  and p la c e ,  when and w h ere  a  s p e c i a l  
c o m m it te e  w il l  m e e t  fo r  the p u r p o s e  of h e a r ­
ing ev id en ce  and try ing  the a c c u s e d  upon 
c h a r g e s  th e r e to fo r e  p r e f e r r e d ,  p ro v id e d ,  how ­
e v e r ,  that the I. P .  o r  the E .  C. m a y ,  i f  they 
d e e m  a d v i s a b l e ,  in l ieu  of a  t r i a l  b e f o r e  a  
s p e c i a l  c o m m it te e ,  o r d e r  the a c c u s e d  to be  
t r ie d  by the G. L .  convention. In the event the 
l a t t e r  p r o c e d u r e  i s  adopted ,  the t r i a l  of  the 
c h a r g e s  sh a l l  b e  g o v e rn e d  by the p r o v i s i o n s  
of Sec t io n  5 of th is A r t i c l e .

A ppointm ent of T r i a l  C o m m it te e

Sec t io n  8. E x c e p t  a s  o th e rw ise  p r o v id e d  
in th is  A r t i c l e ,  w h en ev e r  c h a r g e s  h ave  b ee n  
p r e f e r r e d  a g a i n s t  a  m e m b e r ,  the p r e s id e n t  
of the L .  L .  sh a l l  i m m e d ia te ly  appoint  a  t r i a l  
c o m m it te e  of not m o r e  than 5 m e m b e r s ,  one 
of whom sh a l l  a c t  a s  c h a i r m a n  and one of 
whom s h a l l  a c t  a s  s e c r e t a r y ,  to in v e s t i g a t e  
the c h a r g e s ,  take  te s t im o n y  and d e c id e  upon 
the gu il t  o r  inn ocence  of the a c c u s e d .  The 
t r i a l  c o m m it te e  so  app oin ted  sh a l l  within one 
w eek  t h e r e a f t e r ,  notify the m e m b e r  of the 
c h a r g e s  a g a i n s t  h im  and the t im e  and p l a c e ,  
when and w h e re ,  to a p p e a r  fo r  t r i a l .

S ec t io n  8. R e p l a c e d  by the fo llow ing :

S e c t io n  8. E x c e p t  a s  o th e rw ise  p r o v id e d  
in th is  A r t i c l e ,  w h en ev e r  c h a r g e s  h ave  b ee n  
p r e f e r r e d  a g a i n s t  a  m e m b e r ,  the p r e s id e n t  of 
the L .  L .  s h a l l  p r o m p t ly  appoint a  t r i a l  c o m ­
m i t te e  of not m o r e  than 5 m e m b e r s ,  one of 
whom sh a l l  a c t  a s  c h a i r m a n  and one of whom 
s h a l l  a c t  a s  s e c r e t a r y .  The t r i a l  c o m m it te e  
s h a l l  conduct an in v e s t ig a t io n  of  the c h a r g e s  
and d e c id e  w h ether  th e re  i s  su f f ic ie n t  s u b ­
s ta n c e  to w a r r a n t  a  t r i a l  h e a r in g  b ein g  he ld .  
If the t r i a l  c o m m it te e  d e c id e s  a  t r i a l  h e a r in g  
i s  w a r r a n t e d ,  the c o m m it te e  sh a l l ,  within one 
w eek  of i t s  app o in tm en t ,  notify  the m e m b e r  of 
the c h a r g e s  a g a i n s t  h im  and when and w h ere  
to a p p e a r  fo r  t r i a l .  The t im e  s e t  fo r  t r i a l  
s h a l l  a l lo w  the a c c u s e d  a  r e a s o n a b le  t im e  
(not l e s s  than 7 c a l e n d a r  d a y s  a f t e r  n o t i f i ­
cation) to p r e p a r e  h i s  d e fe n se .

If the t r i a l  c o m m it te e  d e c id e s  the c h a r g e s  
sh ou ld  be  d i s m i s s e d  on the b a s i s  of l a c k  of 
su p p o r t in g  ev id e n ce ,  it  w il l  so  r e c o m m e n d  to
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S ec t ion  8 . — Continued

A p p e a r a n c e

the n ext  r e g u l a r  m e e t in g  of the L .  L .  and  the 
L .  L .  sh a l l  adopt  o r  r e j e c t  the t r i a l  c o m m i t ­
t e e ’s r e c o m m e n d a t io n .  If the E .  E .  a d o p ts  
the r e c o m m e n d a t io n ,  the c h a r g e s  s h a l l  s tan d  
d i s m i s s e d  s u b je c t  to a p p e a l  of L .  L .  d e c i s i o n s  
a s  p r o v id e d  in S e c t io n  14 of th is  A r t i c l e .  If 
the L .  L .  r e j e c t s  the c o m m i t t e e ' s  r e c o m m e n ­
dation ,  the t r i a l  c o m m it te e  sh a l l  p r o c e e d  to 
notify the c h a r g e d  m e m b e r  and hold a  t r i a l  
h e a r in g .

S e c t io n  9. If a  m e m b e r  f a i l s  to a p p e a r  
fo r  t r i a l  when n otif ied  to do so ,  the t r i a l  sh a l l  
p r o c e e d  a s  though the m e m b e r  w e r e  in f a c t  
p r e s e n t .

E v id e n c e

S ec t io n  9. S a m e .

S ec t io n  10. Bo th  the p la in t i f f  and the d e ­
fendant sh a l l  have  the p r iv i l e g e  of p r e s e n t in g  
ev id en ce  and being  r e p r e s e n t e d  e i th e r  in p e r ­
son  o r  by a t to rn ey  (the a t to rn ey  b ein g  a  m e m ­
b e r  of the I. A. M .) .  The t r i a l  c o m m it te e  s h a l l  
m a in ta in  a  w r it ten  r e c o r d  of the t r i a l  p r o ­
c e e d in g s ,  inc luding  a l l  te s t im o n y  and d o c u ­
m e n ts  in tro d u ced  by e i th e r  the p la in t i f f  o r  
the defendant.

T r ia l  P r o c e d u r e

S ec t io n  10. S a m e .

S e c t io n  11.

1. C a l l  t r i a l  c o m m it te e  to o r d e r .
2. E x a m in e  due b o o k s .
3. C le a r  the t r i a l  c h a m b e r  of a l l  p eo p le  

e x c e p t  the t r i a l  c o m m it te e ,  the t r i a l  
r e p o r t e r  (who need not be a  m e m b e r  
of the I. A. M. ), the p la in t i f f  and h is  
a t to rn ey ,  the defendant  and h is  a t t o r ­
ney, and a  r e p r e s e n t a t iv e  of the G. L .  , 
i f  in a t te n d an ce .

4. The p la in t i f f  and the de fen dan t  s h a l l  
r e m a in  in the t r i a l  c h a m b e r  until  t r i a l  
i s  co nc lu ded , but sh a l l  s i t  a p a r t .

5. The c h a i r m a n  sh a l l  r e a d  the c h a r g e s  
and a s k  the de fendant  i f  he i s  " g u i l ty "  
o r  "no t  gu ilty .  "  If the p le a  i s  "not  
g u i l ty "  the t r i a l  s h a l l  then p r o c e e d ;  i f  
the p le a  i s  " g u i l t y "  the t r i a l  c o m m it te e  
sh a l l  conduct su ch  fu r th e r  p r o c e e d in g s  
a s  in i t s  ju d gm en t  a r e  r e q u ir e d .

6 . The p la in t i f f  o r  h is  a t to rn ey  s h a l l  p r e ­
se n t  h i s  c a s e  f i r s t .

S ec t io n  11. S a m e ,  e x c e p t  in su b se c t io n  3 , 
change " a  r e p r e s e n t a t i v e "  to r e a d  " r e p r e ­
s e n t a t iv e s .  "
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7. W it n e s se s  sh a l l  be  c a l le d  into the t r i a l  
c h a m b e r  one at  a  t im e ,  and w il l  l e a v e  
the t r i a l  c h a m b e r  upon co m p le t in g  th e ir  
t e s t im o n y ,  su b je c t  to r e c a l l  by e i th e r  
the t r i a l  c o m m it te e ,  the p la in t i f f ,  the 
de fendant,  o r  the r e p r e s e n t a t iv e  of the 
G. Li.

8 . A ll  p e r s o n s  g iv ing  te s t im o n y  s h a l l  be  
r e q u ir e d  to a f f i r m  that the te s t im o n y  
that they g ive  s h a l l  be  the truth.

9. D efendant and h is  a t to rn ey  s h a l l  h ave  
the r igh t  to c r o s s - e x a m i n e  p la in t i f f ' s  
w i t n e s s e s .

10. D e f e n d a n t ' s  w i t n e s s e s  s h a l l  then be  
c a l le d .

11. P la in t i f f  and h i s  a t to rn ey  s h a l l  have  
the r igh t  to c r o s s - e x a m i n e  the d e ­
fendant ' s witne s s e s .

12. F o l lo w in g  the co m p le t io n  of  c r o s s -  
e x a m in a t io n ,  the p la in t i f f  and d e fe n d ­
ant sh a l l  b e  g iven  the opportun ity  to 
m a k e  a  s t a t e m e n t  o r  su m m a t io n  of 
th e ir  c a s e ,  with the p la in t i f f  having  
the f i r s t  and l a s t  opportun ity  fo r  r e ­
m a r k s .

13. B e f o r e  the t r i a l  co m m it te e  sh a l l  b e ­
gin  th e ir  d e l ib e r a t io n s  upon the t e s t i ­
m ony  g iven , a l l  p e r s o n s  e x c ep t  the 
t r i a l  c o m m it te e ,  sh a l l  l e a v e  the t r i a l  
c h a m b e r .

R e p o r t  of T r i a l  C o m m it te e

Sec t io n  12. The t r i a l  co m m it te e  s h a l l  
c o n s id e r  a l l  of the ev id en ce  in the c a s e  and 
t h e r e a f t e r  a g r e e  upon i t s  v e r d i c t  of " g u i l t y "  
o r  "not gu ilty .  " If the v e r d ic t  be that of 
"g u i l ty ,  " the t r i a l  c o m m it te e  sh a l l  then co n ­
s i d e r  and a g r e e  upon i t s  re c o m m e n d a t io n  of 
pun ish m ent .

The t r i a l  c o m m it te e  sh a l l  r e p o r t  a t  the 
next r e g u l a r  m e e t in g  of the L .  L .  su ch  r e p o r t  
sh a l l  b e  in two p a r t s  a s  fo l lo w s :

1. The r e p o r t  s h a l l  contain  a  s y n o p s i s  of 
the ev id en ce  and te s t im o n y  p r e s e n t e d  
by both s i d e s  to g e th e r  with the f ind ings 
and v e r d i c t  of the t r i a l  c o m m it te e .

A f t e r  the t r i a l  c o m m it te e  h a s  m a d e  
the n e c e s s a r y  ex p lan a t io n  of i t s  in ­
tent and m e a n in g ,  the t r i a l  c o m m i t ­
t e e ' s  v e r d i c t  with r e s p e c t  to gu ilt  o r  
in n ocen ce  of  the de fendant,  sh a l l  be  
su b m it te d  without d e b a te  to a  vote by 
s e c r e t  b a l lo t  of the m e m b e r s  of the 
L .  L .  in  a t te n d an ce .

S ec t io n  12. R e p la c e d  by the fo llow ing :  

R e p o r t  of T r i a l  C o m m it te e

S ec t io n  12. The t r i a l  co m m it te e  sh a l l  
c o n s id e r  a l l  of the ev id e n ce  in the c a s e  and 
t h e r e a f t e r  a g r e e  upon i t s  v e r d ic t  of " g u i l t y "  
o r  "not gu ilty . " If the v e r d i c t  be  that of 
" g u i l t y , "  the t r i a l  c o m m it te e  sh a l l  then co n ­
s i d e r  and a g r e e  upon i t s  re c o m m e n d a t io n  of 
p u n ish m en t .

F o l lo w in g  co m p le t io n  of th e se  d e l ib e r a t io n s  
and c o n c lu s io n s ,  the t r i a l  c o m m it te e  s h a l l  r e ­
p o r t  a t  the next r e g u l a r  m e e t in g  of the L .  L .  
The p la in t i f f  and the de fen dan t  sh a l l  be 
p r o m p t ly  n otif ied  in w r it in g  by the R. S. of 
the d e c i s io n  of the L .  L .  with r e s p e c t  to the 
gu il t  o r  inn ocence  of the de fen dan t  and with 
r e s p e c t  to the p en a l ty  i m p o s e d  i f  the L .  L .  
took ac t ion  on the l a t t e r ;  the t r i a l  c o m m i t ­
t e e ' s  r e p o r t  sh a l l  be  in two p a r t s  a s  fo l lo w s :
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2. If the L .  L .  c o n c u r s  with a  " g u i l t y "  
v e r d i c t  of the t r i a l  c o m m it te e ,  the 
re c o m m e n d a t io n  of the c o m m it te e  a s  
to the p en alty  to b e  i m p o s e d  sh a l l  be  
su b m it te d  in a  s e p a r a t e  r e p o r t  to the 
L .  L .  and vo ted  on by s e c r e t  b a l lo t  of 
the m e m b e r s  then in a t ten d an ce .

1. The r e p o r t  s h a l l  conta in  a  s y n o p s i s  of 
the ev id en ce  and te s t im o n y  p r e s e n t e d  
by both s i d e s  to g e th e r  with the f in d in gs  
and v e r d i c t  of the t r i a l  co m m it te e .

A fte r  the t r i a l  c o m m it te e  h a s  m a d e
the n e c e s s a r y  exp lan a t io n  of i t s  intent 
and m e a n in g ,  the t r i a l  c o m m i t t e e ' s  
v e r d i c t  with r e s p e c t  to gu il t  o r  inn o­
c e n c e  of the de fendant  sh a l l  be  s u b ­
m it te d  without deb a te  to a  vote  by s e ­
c r e t  b a l lo t  of  the m e m b e r s  o f  the L . L .  
in a t ten d an ce .

2. If the L .  L .  c o n c u r s  with a  " g u i l t y "  
v e r d i c t  of the t r i a l  c o m m it te e ,  the 
re c o m m e n d a t io n  of the c o m m it te e  a s  
to the p en a l ty  to b e  im p o s e d  sh a l l  be 
su b m it te d  in a  s e p a r a t e  r e p o r t  to the 
L .  L .  and vo ted  on by s e c r e t  b a l lo t  of 
the m e m b e r s  then in a t tend ance .

Voting on R e p o r t

S e c t io n  13. The p en a l ty  r e c o m m e n d e d  by 
the t r i a l  c o m m it te e  m a y  be  a m e n d ed ,  r e je c t e d ,  
o r  ano th er  p u n ish m e n t  su b s t i tu te d  th e r e f o r ,  by 
a  m a jo r i t y  vote  of th ose  voting on the q u e s ­
tion, e x c e p t  that it s h a l l  r e q u ir e  a  tw o - th ird s  
vote  of th o se  voting to ex p e l  the de fendant  
f r o m  m e m b e r s h ip .

S e c t io n  13. S a m e .

If the L .  L .  r e v e r s e s  a  "not g u i l ty "  v e r d i c t  
of the t r i a l  c o m m it te e ,  the p u n ish m e n t  to be 
im p o s e d  sh a l l  be  d e c id e d  by the L .  L .  by a 
m a jo r i t y  vote  of th o se  voting on the qu es t io n ,  
e x c e p t  that it  s h a l l  r e q u ir e  a  tw o - th ird s  vote 
of th o se  voting to exp e l  the de fendant  f r o m  
m e m b e r s h ip .

D is q u a l i f i c a t io n  f r o m  holding o f f ice  a s  a  
p en a l ty  fo r  m isc o n d u c t  a s  a  m e m b e r  o r  o f ­
f i c e r ,  sh a l l  b e  l im ite d  to 5 y e a r s .

A r t i c l e  III

R e c a l l  P r o v i s i o n s

S ec t io n  21. A  L .  L .  in good stan ding  with 
the G. L .  m a y  p r o p o s e  the r e c a l l  of any one 
o r  m o r e  of the G. L .  o f f i c e r s ,  the co m m it te e  
on law  and d e l e g a t e s  to the A. F .  L .  - C. I. O. 
and the C. L .  C. by f il ing  with the G. S. T .  a 
p e t it ion  fo r  the r e c a l l  of su ch  o f f i c e r  o r  o f ­
f i c e r s ,  to g e th e r  with the e n d o r s e m e n t s  th e re o f  
u nd er  the s e a l  of a t  l e a s t  15% of the L .  L s .  
in good stan ding  with the G. L .  , not m o r e  
than 15 of  which sh a l l  be lo c a te d  in any one 
s t a t e ,  p r o v in c e  o r  t e r r i t o r y .  E v e r y  pet it ion  
fo r  a  r e c a l l  m u s t  contain  a  c l e a r ,  c o n c i s e

S e c t io n 2 1 .  S a m e .  R e n u m b e re d  S ec t io n  22.
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s t a te m e n t  of the s p e c i f i c  c h a r g e s  a g a i n s t  such  
o f f i c e r  o r  o f f i c e r s  upon which the p r o c e e d ­
ing i s  b a s e d .  A ll  c i r c u l a r s  i s s u e d  by a  L .  L .  
fo r  the p u r p o s e  of s e c u r in g  the e n d o r s e m e n t s  
of o ther  L .  L s .  m u s t  b e  id e n t ic a l  a s  to co n ­
tent and f o r m ,  inc luding the e n d o r se m e n t  f o r m  
a t ta c h ed  th e re to .  A ll  su ch  c i r c u l a r s  sh a l l  
b e a r  the date  of i s s u a n c e ,  b e  m a d e  r e tu rn a b le  
to the L .  L .  i s s u i n g  s a m e  and d e p o s i te d  by 
su ch  L .  L .  with the G. S .  T. within 45 d a y s  
a f t e r  the date  th e reo f .

Upon r e c e ip t  of  the p et it ion  and e n d o r s e ­
m e n ts  fo r  r e c a l l ,  the G. S . T. s h a l l  notify the 
o f f i c e r  o r  o f f i c e r s  w h ose  r e c a l l  i s  sought and 
fu r n ish  h im  o r  them  with a  c o r r e c t  copy of 
the pet it ion  and the n u m b e r s  of the L .  L s .  a p ­
p e a r in g  a s  e n d o r s e r s  th e re o f ,  and su ch  o f f i c e r  
o r  o f f i c e r s  m a y  within 10 d a y s  t h e r e a f t e r  f i le  
a  w r it ten  s t a t e m e n t  of d e f e n s e ,  conta in ing not 
m o r e  than 500 w o r d s ,  with the G. S. T. , who 
sh a l l  c a u s e  the s a m e  to be  p r in te d  and m a i l e d  
to a l l  L .  L s . c o n c u rr e n t ly  with the c a l l  fo r  
the e n d o r s e m e n t s  fo r  n o m in e e s  next h e r e i n ­
a f t e r  p r o v id e d  fo r .

On the 1st  o f  the month next fo l low ing ,  the 
G. S. T. sh a l l  i s s u e  a  c i r c u l a r  to a l l  L .  L s .  
c a l l in g  fo r  e n d o r s e m e n t s  of n o m in e e s  fo r  the 
o f f ic e  o r  o f f i c e s  he ld  by the o f f i c e r  o r  o f f i c e r s  
w h ose  r e c a l l  i s  sought. The s e le c t io n  of c a n d ­
id a t e s  and the e le c t io n ,  and the tabu la t in g  and 
counting of the v o te s ,  e x c e p t  a s  h e r e in a f t e r  
m o d i f ie d ,  sh a l l  p r o c e e d  in a c c o r d a n c e  with the 
e le c t io n  la w s  s e t  fo rth ,  su b st i tu t in g  the n am e  
of su ch  m o n th s  a s  m a y  be  n e c e s s a r y  to hold 
an in t e r im  e le c t io n  in p la c e  of th ose  m onths  
sp e c i f i e d  in o th er  S e c t io n s  of th is A r t ic le .

U n le s s  the o f f i c e r  w h o se  r e c a l l  i s  sough t 
l a c k s  the n e c e s s a r y  q u a l i f i c a t io n s  o r  f i l e s  a  
w r it ten  d e c l in a t io n  with the G. S .  T . ,  h i s  n am e  
sh a l l  be  p r in te d  upon the o f f i c i a l  b a l lo t  to ­
g e th e r  with the n am e  of the one o th er  c a n d i­
date  who h a s  r e c e i v e d  a t  l e a s t  25 e n d o r s e ­
m e n t s  and the g r e a t e s t  n u m b e r  of e n d o r s e ­
m e n ts  a s  can d id a te  f o r  n o m in e e  fo r  that o f f ice .  
Should the o f f i c e r  w h ose  r e c a l l  i s  sough t 
d e c l in e  to b e  a  can d id a te  o r  l a c k  the n e c e s ­
s a r y  q u a l i f i c a t io n s ,  then the n a m e s  of 2 m e m ­
b e r s  who h ave  ea c h  r e c e i v e d  a t  l e a s t  25 en ­
d o r s e m e n t s  and g r e a t e s t  and next  g r e a t e s t  
n u m b e r  of e n d o r s e m e n t s ,  r e s p e c t i v e ly ,  a s  
ca n d id a te s  fo r  n o m in e e  fo r  su ch  o f f i c e ,  s h a l l  
be  p r in te d  upon the o f f i c ia l  b a l lo t  a s  c a n d i­
d a te s  fo r  su ch  o f f ice .
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The can d id a te  fo r  any o f f ice  who r e c e i v e s  
the g r e a t e s t  n u m b e r  of v o te s  in any r e c a l l  
e le c t io n  sh a l l  b e  p r o m p t ly  n otif ied  of h i s  
e le c t io n  by the G. S . T, If the o f f i c e r  w h ose  
r e c a l l  i s  sough t,  i s  not e le c te d ,  h i s  ten ure  
of o f f ice  sh a l l  t e r m in a t e  15 d a y s  a f t e r  the r e ­
su l t  of the e le c t io n  i s  announced and the newly 
e le c t e d  o f f i c e r  sh a l l  th ereu pon  a s s u m e  the 
d u t ie s  of the o f f ice .

A p p e a l s  

A r t ic le  K

A p p e a l  F r o m  D e c is io n  of L . L .  o r  D .L .

S e c t io n  14. An a p p e a l  m a y  b e  taken  to the S e c t io n  14.
I. P .  f r o m  the d e c i s io n  of a  L .  L .  o r  D. L .  by 
e i th e r  the a c c u s e d  o r  the p a r ty  p r e f e r r i n g  
c h a r g e s  a g a i n s t  the a c c u s e d  within 30 d a y s  
a f t e r  the v e r d ic t .  Such a p p e a l  m u s t  be  a d ­
d r e s s e d  to the I. P .  in w r it in g  and s e t  forth  
in s p e c i f i c  d e ta i l  the g ro u n d s  on which it i s  
b a s e d .  The a p p e a l  m a y  a l s o  in c lu de  any a r ­
gu m ent in su p p o r t  th e re o f  which the a p p e l ­
lant d e s i r e s  to a d v a n c e ,  but s h a l l  not in c lu de  
any new ev id en ce .  The I. P .  sh a l l  t r a n s m i t  
to the op p o s in g  p a r t y  a  copy of the a p p e a l  and 
su ch  p a r t y  sh a l l  have  a  p e r io d  of 15 d a y s  to 
r e p ly  th e re to .  The I. P .  sh a l l  obta in  f r o m  
the L .  L .  o r  D. L .  a  c o m p le te  r e c o r d  of the 
t r i a l  b e f o r e  the L .  L .  o r  D. L .  and sh a l l  m a k e  
a  d e c i s io n  b a s e d  on su ch  r e c o r d ,  which s h a l l  
be  f in a l  and b inding u n le s s  ch anged  on f u r ­
th er  a p p e a l  a s  h e r e in a f t e r  p ro v id e d .  The d e ­
c i s io n  of  the I. P .  s h a l l  contain  h i s  f ind ings 
and c o n c lu s io n s  and the p en a l ty ,  i f  any, to be 
im p o se d .  Upon su ch  an a p p e a l  the I. P .  s h a l l  
h ave  fu l l  au th or ity  to a f f i r m  o r  to m o d ify  o r  
r e v e r s e ,  in whole o r  in p a r t ,  the d e c i s io n  of 
the L .  L .  o r  D. L ., o r  to r e m a n d  the p r o c e e d ­
in gs  fo r  fu r th e r  t r i a l  b e f o r e  the D .L .  o r  D .L . ,  
o r  to i m p o s e  any p en alty  o r  fine which he 
d e e m s  to b e  r e q u ir e d ,  inc luding  ex p u ls io n .
No p a r ty  to the a p p e a l  s h a l l  h a v e  a  r igh t  to 
a p p e a r  in p e r s o n  b e f o r e  the I. P .  H o w ev e r ,  
the I. P .  , i f  he d e e m s  it  n e c e s s a r y  o r  d e ­
s i r a b l e ,  in connection  with h is  c o n s id e r a t io n  
of the a p p e a l ,  m a y  a c c o r d  su ch  a  p r iv i l e g e .
The I. P .  sh a l l  fu r n i sh  a  copy of h i s  d e c i s io n  
to ea c h  p a r t y  to the a p p e a l  by r e g i s t e r e d  m a i l .

A p p ea l  f r o m  D e c is io n  of I. P .

S e c t io n  15. An a p p e a l  m a y  be  taken  f r o m  S ec t io n  15.
a  d e c i s io n  of the I. P .  to the E .  C. by any in- 
t e r e s t e d p a r t y  to the p r o c e e d in g s  b e f o r e  e i th e r  
the I. P . ,  the L .  L .  o r  D. L .  Such  a p p e a l  m u s t  
be taken  within 30 d a y s  f r o m  the date  of the

A p p e a ls  

A r t ic le  L

S a m e .

S a m e .
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I P ' s ,  d e c i s io n  and sh a l l  be  m a d e  in w r it in g  
to the G. S. T. The a p p e a l  sh a l l  s e t  forth  in 
s p e c i f i c  d e ta i l  the g ro u n d s  th e r e f o r  and m a y  
inc lude  any w r it ten  a r g u m e n t  in su p p o r t  of 
th e se  g ro u n d s .  The G. S . T. sh a l l  a l s o  notify  
the op posing  p a r t y  of  any a p p e a l  f r o m  a  d e ­
c i s io n  of the I. P .  to the E .  C. and s h a l l  f u r ­
n ish  su ch  p a r t y  with a  copy th e re o f .  The o p ­
p o s in g  p a r t y  sh a l l  have  a  p e r i o d  of 15 d a y s  in 
which to f i le  any w r it ten  a r g u m e n t  in o p p o ­
s i t io n  to the a p p e a l  with the G. S. T. The 
G. S .T .  sh a l l  t r a n s m i t  to the E .  C. su ch  a p p e a l  
and any w r it ten  a r g u m e n t s  in o p p o s i t io n  t h e r e ­
to, to ge th er  with the r e c o r d  of the p r o c e e d ­
in g s  b e f o r e  the I. P . ,  and the d e c i s io n  of the 
E .  C. sh a l l  b e  m a d e  upon th is  r e c o r d  and the 
a r g u m e n t s  su b m it te d  in connection  therew ith .  
No p a r ty  to the a p p e a l  s h a l l  h ave  a  r igh t  to 
a p p e a r  in p e r s o n  b e f o r e  the E .  C. H o w ev e r ,  
the E .  C. , i f  i t  d e e m s  n e c e s s a r y  o r  d e s i r a b l e  
in connection  with and c o n s id e r a t io n  of the a p ­
p e a l ,  m a y  a c c o r d  su ch  a  p r iv i l e g e .  The d e ­
c i s io n  of the E .  C. sh a l l  be  by m a jo r i t y  vote  
of th ose  p a r t i c ip a t in g  and sh a l l  be  f in a l  u n l e s s  
ch an ged  upon fu r th e r  a p p e a l  a s  h e re u n d e r  p r o ­
vided .  No m e m b e r  of the E .  C. in vo lv ed  in 
the c a s e  o r  who h a s  p a r t i c i p a t e d  in the m a t t e r  
a t  e a r l i e r  s t a g e s  sh a l l  be  en tit led  to p a r t i c i ­
p a te  in the d e c i s io n  on a p p e a l .  The E .C .  s h a l l  
h ave  full  a u th or ity  to a f f i r m  o r  to m o d ify  o r  
r e v e r s e ,  in whole o r  in p a r t ,  the d e c i s io n  of 
the I. P .  o r  to r e m a n d  the p r o c e e d in g s  fo r  
fu r th e r  t r i a l  b e f o r e  the L .  L .  o r  D. L .  o r  to 
i m p o s e  any p en a l ty  o r  f ine which it d e e m s  to 
be re q u ir e d .  The G .S .T .  sh a l l  fu r n i sh  a  copy 
of the d e c i s io n  of  the E .  C. to each  p a r ty  to 
the a p p e a l  by r e g i s t e r e d  m a i l .

A p p ea l  f r o m  D e c is io n  of  E .  C.
S ec t io n  l6 .  An a p p e a l  m a y  b e  m a d e  f r o m  

a  d e c i s io n  of the E .  C. b y  any p a r ty  to the 
p r o c e e d in g s  b e f o r e  the E .  C. to the G. L .  
convention , o r  to the m e m b e r s h ip  a t  l a r g e  
by s u b m i s s io n  th e r e o f  to the re fe r e n d u m  a s  
p r o v id e d  in A r t i c l e  XXIII.  Such  a p p e a l  s h a l l  
be  m a d e  in w r it in g  to the G . S . T .  within 90 
d a y s  f r o m  the d a te  of  the E .  C ' s .  d e c i s io n  
and s h a l l  s e t  fo r th  in s p e c i f i c  d e ta i l  the g ro u n d s  
th e r e f o r .  The a p p e a l  m a y  inc lu de  a  w r it ten  
a r g u m e n t  in su p p o r t  of su ch  g ro u n d s .  The 
G. S. T. sh a l l  notify  the E .  C. and the op p o s in g  
p a r t y  of su ch  a p p e a l  and fu r n i sh  them  with a  
copy  th e reo f .  Such  p a r t y  m a y ,  within 15 d a y s  
f i l e  with the G. S. T. a  w r it ten  a r g u m e n t  in 
o p p o s i t io n  to the a p p e a l .  The a p p e a l  sh a l l  
be  r e f e r r e d  to the A p p e a l s  and G r ie v a n c e

S ec t io n  16. L in e  6, ch ange  ,,X X II In to 
" X X .  n D e le te  l a s t  s e n te n c e ,  and add the f o l ­
lowing p a r a g r a p h  a t  end:

No o f f i c e r ,  m e m b e r ,  r e p r e s e n t a t iv e ,  L . L . ,  
D. L .  , o r  o th er  su b o rd in a te  body of the I .A .M . 
s h a l l  r e s o r t  to any c o u r t  of law  o r  equity  o r  
o ther  c iv i l  a u th or ity  fo r  the p u r p o s e  of s e c u r ­
ing an opinion o r  d e c i s io n  in connection  with 
any a l le g e d  g r i e v a n c e  p r  w rong  a r i s i n g  within 
the I. A. M. o r  any of i t s  su b o rd in a te  b o d ie s  
until  su ch  p a r ty  sh a l l  h ave  f i r s t  e x h a u s te d  a l l  
r e m e d i e s  by a p p e a l  o r  o th e rw ise  p r o v id e d  in 
this C onst itu tion  not in c o n s i s te n t  with a p p l i ­
c a b le  law fo r  the se t t l e m e n t  and d i s p o s i t io n  
of such, a l le g e d  r i g h t s ,  g r i e v a n c e s  o r  w r o n g s .  
The I. P .  , E .  C. , and G. L .  convention  a r e
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1958 C onst itu tion 1961 C onst itu tion

S e c t io n  1 6 .— Continued

C o m m it te e  of the convention , and the G. S. T. 
sh a l l  t r a n s m i t  to su ch  c o m m it te e  the r e c o r d  
of the p r o c e e d in g s  b e f o r e  the low er  t r ib u n a ls  
of the I. A. M. a s  w e ll  a s  the a r g u m e n t s  of 
the a p p e l la n t  and of the o p po s it ion  p a r ty .  The 
A p p e a l s  and G r ie v a n c e  C o m m it te e  s h a l l ,  upon 
t im e ly  r e q u e s t ,  h e a r  both p a r t i e s  to the a p ­
p e a l  in p e r s o n .  H o w ev e r ,  no p a r ty  to the 
a p p e a l  sh a l l  h ave  a  r igh t  to a p p e a r  in p e r s o n  
b e f o r e  the convention . The A p p e a l s  and G r i e v ­
an ce  C o m m it te e  s h a l l  m a k e  a  w r it ten  r e c o m ­
m e n d ation  to the convention  b a s e d  upon the 
r e c o r d  b e f o r e  it,  which sh a l l  conta in  i t s  f in d ­
in g s ,  c o n c lu s io n s ,  and r e c o m m e n d a t io n s  a s  to 
p en a l ty  to be  im p o s e d ,  i f  any. The co n ven ­
tion m a y  a m e n d  o r  r e j e c t  in whole o r  in p a r t  
the f in d in gs  and r e c o m m e n d a t io n s  of the A p ­
p e a l s  and G r ie v a n c e  C o m m it te e  and find the 
a c c u s e d  e i th e r  " g u i l t y "  o r  "not  gu ilty . " The 
convention  m a y  a l s o  a c c e p t  o r  r e j e c t  in whole 
o r  in p a r t  any re c o m m e n d a t io n  of the A p p e a l s  
and G r ie v a n c e  C o m m it te e  with r e s p e c t  to a 
p en a l ty  to b e  i m p o s e d ,  and m a y  i t s e l f  p ro v id e  
a  su b s t i tu te  p en alty  by a  m a jo r i t y  of d e l e g a t e s  
voting on the q u es t io n .  Such ac t io n  of the 
convention  sh a l l  be r e c o g n iz e d  and a c c e p t e d  
a s  f in a l  and binding on a l l  p a r t i e s .

B e f o r e  any a p p e a l  can  be taken  f r o m  an 
E .  C. d e c i s io n ,  the d e c i s io n  and a l l  o r d e r s  
of the E .  C. in r e la t io n  th e re to  m u s t  be  c o m ­
p l ie d  with by a l l  p a r t i e s  c o n c e rn e d  th e re in ;  
p r o v id e d ,  h o w e v e r ,  that in the event the E .  C. 
c o n c lu d e s  that c o m p l ia n c e  pending a p p e a l  
would co n s t i tu te  a  su b s t a n t i a l  b a r  to the e x ­
e r c i s e  of  the r igh t  th e re o f ,  c o m p l ia n c e  t h e r e ­
with m a y  b e  w a iv e d  o r  m o d i f ie d  by the E .  C. 
with r e s p e c t  th e re to .  In no c a s e  s h a l l  any 
L . L , ,  D . L . ,  o f f i c e r ,  r e p r e s e n t a t iv e ,  o r  m e m ­
b e r  th e re o f ,  a p p e a l  to the c iv i l  c o u r t s  fo r  r e ­
d r e s s  until a f t e r  having  e x h a u s te d  a l l  r ig h t s  
of a p p e a l  u n d er  th is  C onst itu tion .

R ig h ts  of M e m b e r  D uring A p p ea l

h e re b y  e m p o w e r e d  to r e f u s e  o r  d e f e r  co n ­
s id e r a t io n ,  o r  to r e f u s e  o r  d e f e r  o r  withhold 
d e c i s i o n s ,  in any m a t t e r  pending  in any co u rt  
of law  o r  b e f o r e  any o th er  c iv i l  a u th or ity  a s  
c i r c u m s t a n c e s  in th e ir  ju d g m e n t  m a y  w a r r a n t  
and ju s t i fy .

Sec t io n  17. While any m e m b e r  o r  L .  L .  
i s  e x e r c i s in g  the r igh t  of  a p p e a l  the f in a n c ia l  
s tan ding  of su ch  m e m b e r  o r  L .  L .  s h a l l  not be 
i m p a i r e d  by r e f u s a l  to a c c e p t  d u es  o r  p e r  
c a p i t a  ta x  until a f t e r  the E .  C. h a s  p a s s e d  
upon the a p p e a l .

N o t i f ic a t io n  to L o c a l  L o d g e  and D i s t r i c t  L o d g e

S ec t io n  17. S a m e .

S e c t io n  18. W henever a p p e a l s  a r e  taken  
to the I. P .  , E .  C. , a  convention  of  the G. L .  
o r  g e n e r a l  r e fe r e n d u m ,  the L .  L .  o r  D. L .  
in vo lv ed  sh a l l  be n otif ied  im m e d ia te ly .

S ec t io n  18. S a m e .
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1957 C onstitu tion 1961 C onstitu tion

G rounds 

A r t ic le  IX

T r i a l  of M e m b e r  A ssa u l t in g  G e n e ra l  
O ff ice r  o r  O rg a n iz e r

G rounds

Section  4. Any m e m b e r  o r  n um ber of 
m e m b e r s  of a  L o c a l  Union a s s a u l t in g  o r  in ­
ju r in g  a g e n e ra l  o f f i c e r ,  o r  o r g a n iz e r ,  sh a l l  
be t r ie d  and if found guilty punished by the 
G e n e ra l  E x e cu t iv e  B o a r d  on such c h a rg e  in 
the s a m e  m an n er  a s  h e re in a f te r  p rov id ed  fo r  
other t r i a l s  and pun ishm ents  by the G e n e ra l  
E xe cu t iv e  B o a r d .  If he i s  found not guilty, 
h i s  e x p e n se s  to the p la c e  of the G e n e ra l  E x ­
ecutive B o a r d  m e et in g  sh a l l  be p aid  by the 
G e n e ra l  O ff ice .  If he i s  found guilty he sh a l l  
be d i s c ip l in e d  a s  the ju dgm en t  of the G e n e ra l  
E x e cu t iv e  B o a r d  d ic ta te s  and h is  e x p e n se s  
sh a l l  not be paid .  If he d e s i r e s  not to attend 
h is  t r i a l ,  he m a y  su b m it  h is  a n sw e r  o r  d e ­
fen se  in w r it ing  to the B o a r d .

Sec t ion  4. S a m e .

A r t ic le  XVIII A r t ic le  XIX

Grounds for  C h a r g e s  A ga in st  M e m b e r s ,  
L o c a l  Unions, Jo in t  C oun ci ls  

and O f f ic e r s

G rounds fo r  C h a r g e s  A g a in st  M e m b e r s ,  
L o c a l  Unions, J o in t  C oun ci ls  

and O f f ic e r s

Sec t ion  6. The b a s i s  fo r  c h a r g e s  a g a in s t  
m e m b e r s ,  o f f i c e r s ,  L o c a l  Unions, Jo in t  Coun­
c i l s  o r  other su b ord in a te  b o d ie s ,  fo r  which 
he or  it sh a l l  stand t r i a l ,  sh a l l  c o n s i s t  of 
but not be l im ite d  to- the following:

S ec t ion  6. The b a s i s  fo r  c h a r g e s  a g a in s t  
m e m b e r s ,  o f f i c e r s ,  e le c te d  b u s in e s s  agen ts ,  
L o c a l  Unions, Jo in t  C ou n ci ls  or  other s u b ­
ord inate  b o d ie s ,  fo r  which he or it sh a ll  
stand t r i a l ,  sh a l l  c o n s i s t  of but not be l i m ­
ited to the following:

(1) V io lat ion  of any s p e c i f i c  p ro v i s io n  of 
the C onstitu tion  or  f a i lu r e  to p e r f o r m  
any of the dutie s  sp e c i f ie d  th ereu n d er .

(2) V iolat ion  of the oath of loyalty  to the 
L o c a l  Union and the In ternationa l  Union.

(3) V iolation  of the oath of o f f ice .
(4) G r o s s  d i s lo y a l ty ,  o r  conduct u n b e co m ­

ing a m e m b e r .
(5) If an o f f i c e r ,  g r o s s  ine ff ic ien cy  which 

sh a l l  h inder and im p a i r  the in t e r e s t s  of 
the L o c a l  Union o r  of the In ternationa l  
Union.

(6) M isa p p r o p r ia t io n .
(7) S e c e s s io n ,  o r  f o s te r in g  the s a m e .

(1) V iolation  of any sp e c i f i c  p ro v i s io n  of 
the C onstitu tion  o r  f a i lu r e  to p e r f o r m  
any of the duties  s p e c i f ie d  th ereu n d er .

(2) V iolation  of the oath of loyalty  to the 
L o c a l  Union and the In ternationa l  Union.

(3) E m b e z z le m e n t .
(4) S e c e s s io n ,  o r  f o s te r in g  the s a m e .
(5) A buse of fe l low  m e m b e r s  and o f f i c e r s  

by w ritten  o r  o r a l  co m m u nicat ion .
(6) A buse of fe l low  m e m b e r s  or  o f f i c e r s  

in the m e et in g  h a l l .
(7) F i l in g  c h a r g e s  in bad faith o r  out of 

m a l i c e .
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Section  6 . — Continued

(8) A buse  of fe l low  m e m b e r s  and o f f i c e r s  
by w rit ten  o r  o r a l  com m u nicat ion .

(9) A buse  of fe l low  m e m b e r s  or  o f f i c e r s  
in the m e et in g  ha l l .

(10) A c t iv it ie s  which tend to b r in g  the L o c a l  
Union o r  the In ternationa l  Union into 
d i s re p u te .

(11) D iso b e d ien ce  to the re g u la t io n s ,  r u le s ,  
m a n d a te s  and d e c r e e s  of the L o c a l  
Union o r  of the o f f i c e r s  of the I n t e r ­
nationa l  Union.

(12) Such other a c t s  and conduct which sh a l l  
be c o n s id e r e d  in c o n s is ten t  with the du t­
i e s ,  o b l iga t ion s  and fea lty  to a  m e m b e r  
of a  t ra d e  union, and for  v io la t ion  of 
sound t ra d e  union p r in c ip le s .

S p e c i f ic  O f fen se s

S ect ion  7. Any m e m b e r  who (1) knowingly Sec t ion  7. S a m e ,
goes  to w o rk  o r  r e m a in s  in the em ploy m en t 
of any p e r s o n ,  f i r m  or  co rp o ra t io n ,  whose 
m en  a re  on s t r ik e  o r  lock ed  out u n le s s  he h a s  
p e r m i s s i o n  of the In ternationa l  Union, the 
Jo in t  C ouncil  o r  h is  L o c a l  Union, m a y  be 
t r i e d  by the E x e cu t iv e  B o a r d  of h i s  L o c a l  
Union, o r  (2) knowingly g iv e s  or  a t te m p ts  to 
g ive d ire c t ly  or  in d irec t ly ,  any in form at ion  
to any e m p lo y e r  on an u n fa ir  l i s t  o r  whose 
m en  a r e  on s t r ik e  o r  locked  out, o r  w hose 
m en  a r e  try ing  to s e c u r e  an a g r e e m e n t  o r  an 
im p ro v e m e n t  in th e ir  w orking  conditions o r  
w hose m en  a r e  try ing  to p reve n t  an in c r e a s e  
in h o u rs  of la b o r  o r  a  d e c r e a s e  in w a g e s ,  
fo r  the p u rp o se  of a s s i s t i n g  such em p lo y e r ,  
o r  fo r  any gain  o r  p r o m i s e  of gain, o r  (3) 
knowingly go e s  to w o rk  o r  r e m a in s  in the e m ­
p loym ent of any p e r so n ,  f i r m  or  c o rp o ra t io n  
on an u n fa ir  l i s t  of the In ternationa l  Union, 
without p e r m i s s i o n  f r o m  the In ternat io na l  U n­
ion, the Jo in t  Council  o r  h is  L o c a l  Union, 
m a y  be t r i e d  in the m a n n e r  p rov id e d  for  the 
t r i a l  of o ther o f fe n se s .

R e f u s a l  to R eturn  B o o k s

Sect ion  8. Any m e m b e r  who (1) w ron g -  S ec t ion  8. S a m e ,
fully ta k e s  o r  r e ta in s  any m oney, books ,  
p a p e r s  o r  any other p ro p er ty  belonging  to 
the In ternationa l  B ro th erh o o d  of T e a m s t e r s ,
C h a u f fe u r s ,  W areh ou sem en  and H e lp e r s  of 
A m e r ic a ,  any J o in t  Council ,  L o c a l  Union, o r  
other su b ord in a te  body; or  (2) who m u t i la te s ,  
e r a s e s ,  d e s t r o y s  or  in any way in ju re s  any
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b ook s ,  b i l l s ,  r e c e ip t s ,  v o u c h e rs ,  o r  other 
p ro p e r ty  of the In ternationa l  B ro th erh o o d  of 
T e a m s t e r s ,  C h a u f fe u rs ,  W areh ousem en  and 
H e lp e r s  of A m e r ic a ,  any Jo in t  C ouncil ,  L o c a l  
Union or  other su b ord in a te  body, m a y  be t r ie d  
in the m an n er  p ro v id e d  fo r  the t r i a l  of o ther 
o f fe n se s .

C h a r g e s  Not P r e f e r r e d  in 
Good F a i th

Section  11. If c h a r g e s  a r e  p r e f e r r e d  and Sec t ion  11. Deleted ,
such c h a r g e s  a r e  not su s ta in e d  and the t r i a l  
body or  app e l la te  body is  convinced that the 
s a m e  w e re  not brought in good faith o r  w e re  
actu ated  by m a l i c e ,  the t r i a l  body or  the a p ­
p e l la te  body m a y  im p o se  such  penalty  by the 
way of pun ishm ent a s  in i ts  ju dgm en t  is  
de em ed  p ro p e r  under the c i r c u m s t a n c e s .

R evoca tion  of M e m b e r sh ip  on 
B e in g  Found Guilty 

of C r im e

Section  13. (a). When a m e m b e r  i s  con- Sec t ion  13. (a). D ele ted ,
v ic ted  of the c o m m is s io n  of a  c r im e  or  s e r i ­
ous w rongdoing , o r  p le a d s  guilty to the c o m ­
m i s s io n  of a  c r im e  o r  s e r i o u s  w rongdoing , 
a g a in s t  the L o c a l  Union o r  a g a in s t  the c o m ­
munity, and which c r im e  o r  act  of s e r i o u s  
w rongdoing tends to b r in g  d ishon or upon the 
L o c a l  Union or  the In ternationa l  Union, it 
sh a l l  be the duty of the L o c a l  Union to p r o ­
ceed  to revok e the m e m b e r s h ip  of such  m e m ­
b e r .  L ik e w is e ,  w henever a  m e m b e r  of a  
L o c a l U nion h as en gaged  in w hat is co m m o n ly  
t e r m e d  r a c k e te e r in g ,  and he i s  found guilty 
th ereo f,  th ereby  b ring in g  d ishon or upon the 
L o c a l  Union o r  upon the In ternationa l  Union, 
it sh a l l  be the duty of the L o c a l  Union to p r o ­
c e ed  in the m an n e r  p ro v id e d  in A r t ic le  XVIII,
S ec t ion  1, to revok e  the m e m b e r s h ip  of such 
m e m b e r .

(b). U nder the c i r c u m s t a n c e s  r e f e r r e d  to Sec t ion  13. (b). D e le ted ,
in the fo re g o in g  p a r a g r a p h ,  the S e c r e t a r y -  
T r e a s u r e r  of the L o c a l  Union sh a l l  r e f u s e  to 
acc ep t  dues f r o m  any p e r s o n  so  r e m o v e d  f r o m  
m e m b e r sh ip .  It sh a l l  be m a n d a to ry  upon the 
L o c a l  Union E x e c u t iv e  B o a r d  to o r d e r  the 
n am e of such m e m b e r  s t r ic k e n  f r o m  the r o l l s  
and to notify a l l  L o c a l  Unions in the d i s t r ic t ,  
the Jo in t  C ouncil  and the In ternationa l  Union, 
of i ts  act ion  and the c a u se  th e re fo r .
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(c )  . In the event a L o c a l  Union f a i l s  to 
c a r r y  out the fo re go in g  p ro v is io n ,  then the 
G e n e ra l  P r e s id e n t ,  when the m a t t e r  i s  brought 
to h is  attention, sh a l l  have  the pow er, in h is  
d i s c re t io n ,  to p r o c e e d  to revok e o r  o r d e r  the 
re v o c a t io n  of the m e m b e r s h ip  of such m e m b e r .

(d) . Any indiv idual  whose m e m b e r s h ip  i s  
h e r e a f t e r  revok ed  in a c c o rd a n c e  with the p r o ­
v i s io n s  of this se c t io n  m a y  sub sequ en t ly  be 
r e in s ta te d  to m e m b e r s h ip ;  such re in s ta te m e n t  
sh a l l  be su b je c t  to the a p p ro v a l  of the L o c a l  
Union of which he w a s  a  m e m b e r ,  the involved 
J o in t  C ouncil ,  and the G e n e ra l  E xe cu t iv e  
B o a r d .

T r i a l  P r o c e d u r e  

A r t ic le  XVIII 

T r i a l s  and A pp ea ls

T r i a l s  of lo c a l  union o f f i c e r s  and 
m e m b e r s — p ro c e d u re

Sec t ion  1. (a). A  m e m b e r  or  o f f i c e r  of a 
L o c a l  Union c h a rg e d  by any other m e m b e r  of 
the L o c a l  Union with any o f fen se  constituting 
a  v io la t ion  of th is Constitu tion , sh a ll ,  u n le s s  
o th e rw ise  p ro v id e d  in this C onstitu tion , be 
t r ie d  by the L o c a l  Union E x e cu t iv e  B o a r d .  
If the m e m b e r  c h a rg e d  o r  p r e f e r r i n g  the 
c h a r g e s  i s  a  m e m b e r  of such B o a r d  then the 
p re s id e n t  of the L o c a l  Union sh a l l  appoint a 
d i s in te r e s t e d  m e m b e r  a s  a  su b st i tu te .  If the 
p re s id e n t  of the L o c a l  Union is  c h a rg e d  o r  i s  
p r e f e r r i n g  the c h a r g e s  the L o c a l  Union s e c r e ­
t a r y - t r e a s u r e r  sh a l l  appoint the su b st i tu te .

(b). W henever the c h a r g e s  a r e  p r e f e r r e d  
a g a in s t  any m e m b e r  o r  o f f i c e r  of a  L o c a l  
Union, the c h a r g e s  sh a l l  be f i led  in w riting 
in dup lica te  with the s e c r e t a r y  of the L o c a l  
Union, J o in t  C ouncil  o r  G e n e ra l  E x e cu t iv e  
B o a r d  which is  to t ry  the c a s e .  No m e m b e r  
o r  o f f i c e r  of a  L o c a l  Union sh a l l  be t r ie d  u n ­
l e s s  he o r  she sh a l l  be s e r v e d  by the s e c r e ­
ta ry ,  p e r s o n a l ly  o r  by r e g i s t e r e d  o r  c e r t i f i e d  
m a i l ,  with a w ritten  copy of such c h a r g e s  
sp ec ify in g  the n atu re  of the o ffen se  of which 
he o r  she i s  a c c u s e d .  T h ereupon , the a c c u s e d  
sh a l l  be r e q u ir e d  to stand t r i a l  at the t im e  
and p la ce  d e s ig n a te d ,  which sh a l l  not be l e s s  
than ten (10) d ay s  f r o m  the date the c h a r g e s  
a r e  s e r v e d  upon the a c c u s e d .  The a c c u s e d  
m a y  a p p e a r  in p e r so n ,  and with w i t n e s s e s ,  to 
an sw e r  the c h a r g e s  p r e f e r r e d  a g a in s t  h im  or  
h e r .  He m a y  s e l e c t  only a m e m b e r  of h is  
L o c a l  Union to r e p r e s e n t  h im  in the p r e s e n ­
tation  of h is  d e fen se .

Sec t ion  13. (c). D e le ted .

Sec t ion  14. (d). D e le ted .

T r i a l  P r o c e d u r e

S ection  1. (a) . S a m e .

S ec t ion  1. (b). The follow ing w o rd s  added 
at end: and the ch a rg in g  p ar ty  m a y  s e le c t
only a  m e m b e r  of h i s  lo c a l  union to a s s i s t  
h im  in the p re se n ta t io n  of the ev iden ce  in 
su p por t  of the c h a r g e s .  The lo c a l  union e x e c ­
utive b o a r d  sh a l l  have  the authority  to d e t e r ­
m ine the m a n n e r  of re p o r t in g  the p ro c e e d in g s  
and sh a l l  have the authority  to exc lude  any 
m ethod  not au th o r iz ed  by it.

The following new se c t io n  added: (c). A
m e m b e r  of one lo c a l  union sh a l l  have  a  r igh t  
to f i le  c h a r g e s  a g a in s t  a  m e m b e r  of another 
lo c a l  union. Such c h a r g e s  m u s t  be f i l e d  with 
the exe cu t iv e  b o a rd  of the lo c a l  union of which 
the a c c u s e d  is  a  m e m b e r .  The execu t iv e  
b o a rd  m a y ,  at i t s  d i s c re t io n ,  dec l ine  to p r o ­
c e s s  the c h a r g e s .  H ow ever ,  a  d e c i s io n  of the 
execu t iv e  b o a rd  not to p r o c e s s  the c h a r g e s  
m a y  be a p p ea led  in a c c o rd a n c e  with the p r o ­
v i s io n s  of S ec t ion  2.
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(c).  If the c h a r g e s ,  o r  any port ion  th ereo f ,  
a r e  su sta in e d ,  then the t r i a l  body sh a l l  r e n d e r  
ju dgm en t and im p o se  d i s c ip l in a r y  action  a s  p r o ­
vided fo r  in this C onstitu tion . If the c h a r g e s  
a r e  not su sta in e d ,  the s a m e  sh a l l  be d i s ­
m i s s e d  and the a c c u s e d  r e s t o r e d  to fu ll  r ig h ts  
of m e m b e r s h ip  o r  o f f ice  in the L o c a l  Union.

Sec t ion  1. (c). R e n u m b e re d  Sec t ion  1 (d), 
and the follow ing w o rd s  de leted :  (and the a c ­
cu se d  r e s t o r e d  to fu ll  r ig h ts  of m e m b e r s h ip  
or  o ff ice  in the lo c a l  union. )

(d). Upon f il ing  of such c h a r g e s ,  and if 
s a m e  a re  of such m agn itu de  and s e r i o u s n e s s  
a s  to j e o p a r d iz e  the i n t e r e s t s  of the L o c a l  
Union o r  In ternationa l  Union, then, and in 
that event, the G e n e ra l  P r e s i d e n t , i f  the m a t t e r  
i s  brought to h is  attention, m a y ,  if  he deem s- 
it a d v is a b le ,  im m e d ia te ly  su sp e n d  such  m e m ­
b e r  o r  o f f ic e r  f r o m  m e m b e r s h ip  o r  o ff ice  in 
the L o c a l  Union until  a  d e c i s io n  h a s  been  r e n ­
d e re d  in the c a s e .

Sec t ion  1. (d). R e n u m b e re d  1 (e).

T r i a l s  and a p p e a l s  of lo c a l  unions, 
o ther sub ord in a te  b o d ie s ,  and 

e le c t iv e  in tern a t ion a l  
union o f f i c e r s

Sec t ion  3. (a). W henever c h a r g e s  a r e  p r e ­
f e r r e d  a g a in s t  a  L o c a l  Union o r  a g a in s t  a  
Jo in t  C ouncil ,  o r  other  su b ord in a te  body, 
such  c h a r g e s  sh a l l  be f i le d  in w r it ing  in d u ­
p l ica te  with the s e c r e t a r y  of the t r i a l  body, 
and sh a l l  be s e r v e d  p e r s o n a l ly  o r  by r e g i s ­
te r e d  o r  c e r t i f i e d  m a i l  on the S e c r e t a r y -  
T r e a s u r e r  of the L o c a l  Union o r  the Jo in t  

-Council o r  other su b ord in a te  body so ch a rg ed .  
If the c h a r g e s  a r e  a g a in s t  the L o c a l  Union 
the t r i a l  sh a l l  be by the E x e cu t iv e  B o a r d  of 
the Jo in t  Council ,  p ro v id e d  that if  a  L o c a l  
Union i s  not a f f i l ia te d  with a  J o in t  Council  
due to the fa c t  that no J o in t  C ouncil  e x i s t s  
with which su ch  L o c a l  Union can a f f i l ia te ,  the 
t r i a l  sh a l l  be by the G e n e r a l  E x e cu t iv e  B o a r d .  
If the c h a r g e s  a r e  a g a in s t  a  J o in t  Council  or  
other su b ord in a te  body the t r i a l  sh a l l  be b e ­
fo re  the G e n e r a l  E x e c u t iv e  B o a r d .  The p r o v i ­
s io n s  of this se c t io n  sh a l l  a l so  be a p p l icab le  
when the E x e cu t iv e  B o a r d  of the su b ord inate  
body i s  ch a rg e d  o r  i s  the ch arg in g  p ar ty .

S ec t ion  3. (a) . S a m e .

(b). A  L o c a l  Union sh a l l  be a c c o rd e d  
th irty  (30) day s *  t im e  in which to a p p e a r  fo r  
t r i a l  and su b m it  i t s  d e fe n se .  In the c a s e  of a  
J o in t  C ouncil  o r  other su b ord in a te  body the 
t im e  of t r i a l  sh a l l  be f ix ed  by the G e n e ra l  
E x e cu t iv e  B o a r d .

S ec t ion  3. (b). S a m e .
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S ection  3 . — Continued

(d). T r i a l  of e le c t iv e  In ternationa l  Union 
O f f ic e r s  sh a l l  be b e fo re  the G e n e ra l  E x e cu t iv e  
B o a r d  at such t im e  and p la ce  a s  f ixed  by the 
G e n e ra l  E x e c u t iv e  B o a r d .  The o f f i c e r  c h a rg e d  
sh a l l  be found guilty only on a  m a jo r i ty  vote 
of the en t ire  G e n e r a l  E x e cu t iv e  B o a r d .  A p ­
p e a l s  by such g e n e r a l  o f f i c e r s  f r o m  d e c i s io n s  
of the G e n e ra l  E x e cu t iv e  B o a r d  sh a l l  be to the 
convention.

Sec t ion  3. (d). Vote r e q u ir e m e n t  changed 
f ro m  " m a jo r i t y "  to " tw o - th i rd s .  "

(e).  E m e r g e n c y  p o w e rs  p rov ided  fo r  in 
S ec t ion  9, th is A r t ic le ,  sh a l l  apply with the 
s a m e  fo r c e  and e f fe c t  to L o c a l  Unions and 
J o in t  C ou n ci ls  and other  su b ord inate  b o d ie s .

R e f u s a l  of lo c a l  union to 
try  m e m b e r

Section  3. (e). S a m e .

S ec t ion  12. Any L o c a l  Union re fu s in g  to 
try  its  m e m b e r s  when c h a r g e s  have been  p r e ­
f e r r e d  by another L o c a l  Union, fo r  any c a u se  
w h a tso e v e r ,  the L o c a l  Union p r e f e r r i n g  the 
c h a r g e s  m a y  then b r in g  the c h a rg e  b e fo re  the 
E x e cu t iv e  B o a r d  of the Jo in t  C ouncil ,  w h ere  
one e x i s t s  fo r  t r i a l  and d e c i s io n  in the s a m e  
m a n n e r  a s  p rov ided  fo r  the conduct of other 
t r i a l s  b e fo re  the L o c a l  Union E x e cu t iv e  B o a r d .  
If no J o in t  Council  e x i s t s ,  then the m a t t e r  
sh a l l  co m e within the ju r i s d ic t io n  of the G e n ­
e r a l  E x e c u t iv e  B o a r d .

Sec t ion  12. S a m e .

O r ig in a l  ju r i sd ic t io n  of g e n e ra l  
execu tive  b o a rd  to t ry  

o f fe n se s  a g a in s t  In­
te rn a t io n a l  union

S ection  4. (a). Notwithstanding any other 
p ro v i s io n  of this Constitution , the G e n e ra l  
E x e cu t iv e  B o a r d  sh a l l  have ju r i s d ic t io n  to try  
ind iv idual  m e m b e r s ,  o f f i c e r s ,  L o c a l  Unions, 
Jo in t  C ou n ci ls  or  other su b ord in a te  b o d ie s  
fo r  a l l  o f f e n se s  co m m it te d  a g a in s t  the o f f i c e r s  
of the In ternationa l  O rgan iza t ion  o r  the I n t e r ­
nation a l  O rgan iza t io n .  In the event c h a r g e s  
have  been  f i le d  o r  h e a r in g s  a r e  pending b e ­
f o re  a  su b ord in a te  body in r e s p e c t  to any o f ­
fe n se  o v er  which the G e n e ra l  E x e cu t iv e  B o a r d  
h a s  a s s u m e d  ju r i s d ic t io n  under this sec t ion ,  
the ju r i s d ic t io n  of such su b ord inate  body sh a l l  
forthwith te r m in a te  and the su b ord in a te  body 
sh a l l ,  upon re q u e s t  of the G e n e ra l  E x e cu t iv e  
B o a r d ,  t r a n s f e r  a l l  of i ts  r e c o r d s  and p a p e r s  
p erta in in g  to the c a s e  to the G e n e ra l  E x e c u t iv e  
B o a r d .

Sec t ion  4. (a). S a m e .
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1 Constitution

(b) . C h a r g e s  sh a l l  be f i led  in du p lica te  in 
w rit ing  with the G e n e ra l  S e c r e t a r y - T r e a s u r e r  
or  the G e n e ra l  P r e s id e n t .  A  copy of the 
c h a r g e s  sh a l l  be s e r v e d  p e r s o n a l ly  o r  by 
r e g i s t e r e d  o r  c e r t i f i e d  m a i l  upon the a c c u s e d ,  
toge th er  with notice  of  the t im e and p la ce  
of t r i a l .

(c )  . If the a c c u s e d  a re  unable  to be p r e ­
sent at the m e et in g  of the G e n e ra l  E x e cu t iv e  
B o a r d ,  they m a y  p r e s e n t  the ir  c a s e  in w r it in g .

T r i a l s  B e f o r e  P a n e l s  of 
E x e cu t iv e  B o a r d s

S ect ion  5. In any c a s e  w h ere  a t r i a l  b e ­
fo re  the G e n e ra l  E x e cu t iv e  B o a r d  of the I n t e r ­
national  Union or  the E x e cu t iv e  B o a r d  of any 
su b ord inate  body th e reo f  i s  r e q u ir e d  under  the 
p r o v i s io n s  of th is C onstitu tion , such B o a r d  
m a y  have such t r i a l  conducted b e fo re  a  pan el  
appointed by the G e n e ra l  P r e s id e n t  o r  the 
p re s id e n t  of the su b ord in a te  body a s  the c a s e  
m a y  be, c o n s is t in g  of one (1) o r  m o r e  d i s ­
in t e r e s te d  m e m b e r s  th e reo f .  T h is  p an el  sh a ll  
ac t  on beh a lf  of such B o a r d  in the holding of 
h e a r in g s  and the taking of ev idence  and, f o l ­
lowing the con c lu sion  of the h e a r in g  b e fo re  
it, sh a l l  m ak e  a full  r e p o r t  in w rit ing ,  in ­
cluding findings and such  re c o m m e n d a t io n s  
fo r  d i s c ip l in a r y  action, if  any, the B o a r d  
i t s e l f  i s  to take . The u lt im a te  d e te rm in a t io n  
of the c a s e ,  how ever ,  sh a l l  be m a d e  by the 
B o a r d  i t s e l f  on the b a s i s  of the r e c o r d  m a d e  
b e fo re  the panel .

E m e r g e n c y  P o w er  in G e n e ra l  P r e s id e n t  to 
Conduct a  T r i a l  When W elfare  of 

O rgan iz a t io n  'D em ands

S ection  10. (a). W henever c h a r g e s  in v o lv ­
ing a m e m b e r  o r  m e m b e r s ,  o f f ic e r  or  o f f ic e r s ,  
L o c a l  Union, Jo in t  C ouncil  o r  other s u b o r d i ­
nate body c r e a t e ,  involve o r  r e la t e  to a  s i t u a ­
tion im m inently  da n gero u s  to the w e l fa r e  of a  
L o c a l  Union, J o in t  Council ,  o ther su b ord in a te  
body or  the In ternationa l  Union the G e n e ra l  
P r e s id e n t  i s  em p o w ered ,  in h i s  d i s c re t io n ,  in 
a l l  c a s e s  ex c ep t  w h ere  the G e n e ra l  E x e cu t iv e  
B o a r d  h a s  a s s u m e d  ju r i s d ic t io n  under S ec t ion  
4 of th is a r t i c l e ,  to a s s u m e  o r ig in a l  j u r i s d i c ­
tion in such m a t t e r ,  r e g a r d l e s s  of the fac t  
that c h a r g e s  have  been  f i le d  with a  su b ord inate  
body and a r e  pending. When the G e n e ra l  P r e s ­
ident h as  a s s u m e d  such o r ig in a l  ju r i sd ic t io n

Section  4. (b). S a m e .

Sect ion  4. (c). S a m e .

Sect ion  5. F i r s t  sen tence  now r e a d s :  "In 
any c a s e  w h ere  a  t r i a l  o r  h e a r in g  on a p p ea l  
b e fo re  the . . . "  O th e rw ise ,  s a m e .

S ect ion  10. (a). S a m e .
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S ec t ion  1 0 .— Continued

under this sec t ion ,  the ju r i s d ic t io n  of the s u b ­
ord in a te  body sh a l l  c e a s e .  U nder such c i r c u m ­
s ta n c e s ,  the G e n e ra l  P r e s id e n t  sh a l l  hold a 
h e a r in g  upon giving not l e s s  than fo r ty -e ig h t  
(48) h o u r s  notice to the p ar ty  o r  p a r t i e s  
ch a rg e d  to a p p ea r  b e fo re  h im  at a  p la c e  and 
t im e  d e s ig n a te d  by h im . He sh a l l  then p r o ­
ce ed  to h e a r  and t ry  the m a t t e r  and re n d er  
ju dgm en t  in a c c o rd a n c e  with the f a c t s  and c i r ­
c u m s ta n c e s  p re s e n te d  to h im . When the G e n ­
e r a l  P r e s i d e n t  h a s  so  acted ,  an ap p ea l  sh a l l  
l ie  f r o m  h is  d e c i s io n  to the G e n e ra l  E x e cu t iv e  
B o a r d ,  and f r o m  the G e n e ra l  E x e cu t iv e  B o a r d  
to the convention in the s a m e  m a n n e r  and to 
the s a m e  extent only a s  i s  p rov id ed  fo r  a p ­
p e a l s  in other c a s e s .  Pending a p p ea l  f r o m  the 
G e n e ra l  P r e s i d e n t s  action, h i s  d e c i s io n  sh a l l  
stand  and be en fo rc ed .

(b). When the G e n e ra l  P r e s id e n t  d e e m s  it S ec t ion  10. (b). S a m e ,
n e c e s s a r y  to e x e r c i s e  the fo re g o in g  e m e rg e n c y  
pow er, he m a y  deputize  a  r e p r e s e n t a t iv e  or  
r e p r e s e n t a t iv e s  to ac t  fo r  h im  in such m a t t e r .
Such r e p r e s e n t a t iv e  sh a l l  have  the s a m e  pow ­
e r s  a s  the G e n e ra l  P r e s id e n t  a s  h e re in  p r o ­
vided; ho w ev er ,  when a  t r i a l  sh a l l  be con d uct­
ed by a r e p r e s e n t a t iv e  o r  r e p r e s e n t a t iv e s  of 
the G e n e ra l  P r e s id e n t ,  such r e p r e s e n t a t iv e  o r  
r e p r e s e n t a t iv e s  sh a l l  m a k e  h is  or  the ir  r e ­
co m m e n d ation s  to the G e n e ra l  P r e s id e n t ,  o r a l ­
ly o r  in w rit ing ,  and the d e c i s io n  in the c a s e  
sh a l l  be m a d e  by the G e n e ra l  P r e s i d e n t  h i m ­
s e l f .

P e n a l t ie s  

A r t ic le  XVIII

P e n a l t ie s

D e c is io n s  and P e n a l t ie s

S ec t ion  9. (a). D e c is io n s  and p e n a l t ie s  i m ­
p o se d  upon indiv idual  m e m b e r s ,  o f f i c e r s ,  L o c a l  
Unions, J o in t  C oun ci ls  o r  other su b ord inate  
b o d ie s  found guilty of c h a r g e s  m a y  c o n s i s t  of 
r e p r im a n d s ,  f in e s ,  su sp e n s io n s ,  e x p u ls io n s ,  
re v o c a t io n s ,  den ia l  to hold any o ff ice  p e r m a ­
nently o r  fo r  a  f ix ed  p e r io d  o r  co m m a n d s  to 
do o r  p e r f o r m ,  o r  r e f r a in  f r o m  doing o r  p e r ­
fo rm in g ,  s p e c i f ie d  a c t s .  If the penalty  i s  by 
way of fine then the s a m e  m u s t  be paid , p en d ­
ing an a p p ea l  if  one i s  taken u n le s s  the G e n ­
e r a l  P r e s id e n t  w a iv e s  the s a m e  within ten (10) 
day s  f r o m  r e c e ip t  of r e q u e s t  th e r e fo r .  A 
L o c a l  Union o r d e r e d  to r e in s t a t e  a  m e m b e r  
o r  p e r f o r m  an ac t  other than the paym en t of

Sec t ion 9. (a). S a m e .
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a  fine m u st  com ply  therew ith  a s  a  condition 
p re c e d e n t  to taking an ap p ea l  u n le s s  the G e n ­
e r a l  P r e s id e n t  or  the G e n e ra l  E x e cu t iv e  B o a r d  
su sp e n d s  such o r d e r  pending the a p p ea l .  If 
the fine i s  a g a in s t  a  m e m b e r  o r  o f f i c e r  of a 
L o c a l  Union, a s s e s s e d  by the L o c a l  Union, it 
sh a l l  be paid  into the t r e a s u r y  of the L o c a l  
Union. If a  fine i s  a s s e s s e d  a g a in s t  a  L o c a l  
Union by a  Jo in t  C oun cil  the paym en t sh a l l  be 
to the t r e a s u r y  of the J o in t  Council .

(b). If the fine i s  a s s e s s e d  w h ere  the G e n ­
e r a l  E xe cu t iv e  B o a r d  h a s  a s s u m e d  o r ig in a l  
ju r i sd ic t io n ,  it sh a l l  be paid  to the T r e a s u r y  
of the In ternationa l  Union.

Sec t ion  9. (b). S a m e .

(c).  When such  penalty  c o n s i s t s  only of a 
fine and an a p p ea l  i s  taken, such  fine sh a l l  be 
de p o s ited  a s  above p rov id ed ;  thereupon  such 
m e m b e r ,  o f f i c e r  o r  L o c a l  Union sh a l l  be p e r ­
m itted  to continue in the L o c a l  Union with 
full  r igh ts  and p r iv i l e g e s  in a c c o rd a n c e  with 
the law s of the In ternationa l  Union. If on a p ­
p ea l  the d e c is io n  i s  r e v e r s e d  and the f ine d i s ­
allowed, then the s a m e  sh a l l  be re tu rn ed  to 
the p ar ty  deposit in g  the s a m e .  W henever a 
de c is io n  is  handed down by any t r i a l  o r  a p ­
p e l la te  body and an ap p ea l  i s  taken, such d e ­
c i s io n  sh a l l  stand and r e m a in  in fu ll  fo rc e  
and e f fe c t  until r e v e r s e d  by a  h igh er  body.

Sec t ion  9. (c). F o l lo w in g  w o rd s  added at 
end: " u n le s s  the G e n e ra l  P r e s id e n t  h a s  s ta y ed  
the e f fe c t iv e n e s s  of the d e c i s io n  pending a p ­
p ea l .  "

(d). In the event of n on -co m p lian c e  with 
the d e c i s io n  handed down by a  t r i a l  o r  a p ­
p e l la te  body, the m e m b e r ,  o f f i c e r ,  L o c a l  
Union, o r  Jo in t  Council  sh a l l  s tan d  su sp en d ed  
f r o m  a l l  p r iv i l e g e s  of the In ternationa l  Union 
until  the p r o v i s io n s  of the d e c i s io n  have  been  
co m p lied  with. If, h o w ever ,  the d e c i s io n  
c a r r i e s  with it an o r d e r  of expu ls ion ,  then 
such o r d e r  of exp u ls io n  sh a l l  im m e d ia te ly  
take e ffect .

Sec t ion  9. (d). F o l lo w in g  w o rd s  added at 
end: " u n le s s  the G e n e ra l  P r e s i d e n t  h a s  s ta y ed  
the e f fe c t iv e n e s s  of the d e c i s io n  pending a p ­
p ea l .  "

(e). Any m e m b e r  o r  L o c a l  Union that i s  
t r ie d  by the G e n e ra l  E x e cu t iv e  B o a r d  cannot 
be t r i e d  fo r  the s a m e  o f fen se  by a  L o c a l  
Union o r  J o in t  Council .

S ec t ion  9. (e). S a m e .

(f). The G e n e ra l  E x e cu t iv e  B o a r d  m a y  
send a c a s e  b ack  to the Jo in t  Council ,  the 
L o c a l  Union, o r  other h e a r in g  body or  o f f i c e r  
fo r  fu r th er  h e a r in g ,  production  of addit ional  
te s t im o n y ,  o r  fo r  fu r th er  c o n s id e ra t io n  with 
o r  without such  fu r th er  h e a r in g .

Sec t ion  9. (f). S a m e .
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1957 C onstitu tion  

A pp ea ls

A pp ea ls  of L o c a l  Union O f f ic e r s  
and M e m b e r s

1961 Constitution

A p p ea ls

Sec t ion  2. (a). In the event d i s c ip l in a r y  Sec t ion  2. (a). S a m e ,
action  i s  taken  a g a in s t  the a c c u s e d ,  he or  she 
m a y  take an a p p e a l  f r o m  the d e c i s io n  of the 
L o c a l  Union E x e cu t iv e  B o a r d  to the E x e cu t iv e  
B o a r d  of the J o in t  C ouncil ,  if  one e x i s t s ,  
o th e rw ise  the a p p ea l  sh a l l  be taken to the 
G e n e ra l  E x e cu t iv e  B o a r d .  A p p ea ls  f r o m  d e ­
c i s io n s  of the E x e cu t iv e  B o a r d  of J o in t  C oun ­
c i l s  m a y  be taken  to the G e n e ra l  E x e cu t iv e  
B o a r d .  In a l l  m a t t e r s  involving o f f i c e r s  of 
su b ord in a te  b o d ie s  and indiv idual  m e m b e r s  
th ere  sh a l l  be no fu r th er  ap p ea l  f r o m  the d e ­
c i s io n  of the G e n e ra l  E x e cu t iv e  B o a r d .  Where 
e le c t iv e  o f f i c e r s  of the In ternationa l  Union 
a r e  involved, and a s  to a l l  o ther m a t t e r s  not 
s p e c i f i c a l ly  exc lud ed  h e re in ,  a p p e a l s  f r o m  
d e c i s io n s  of the G e n e ra l  E x e c u t iv e  B o a r d  m a y  
be taken to the next convention. A ll  m an n e r  
of a p p e a ls  sh a l l  be taken within f i f teen  (15) 
d ay s  f r o m  the date the d e c i s io n  i s  p la c e d  in 
the m a i l  o r  o th e rw ise  t r a n s m it te d  to the in ­
t e r e s t e d  p a r t i e s .

(b). The appel lan t  sh a l l  m a i l  a  w r it ten  S ec t io n  2. (b). S a m e ,
notice  of such  a p p ea l  to the s e c r e t a r y  of the 
body to which the ap p ea l  i s  d i re c te d .  No s p e ­
c i f ic  fo r m  or  fo rm a l i ty  sh a l l  be r e q u ire d ,  
excep t  that such notice sh a l l  c l e a r ly  s ta te  an 
a p p ea l  i s  being taken f r o m  the p a r t i c u l a r  d e ­
c i s io n  re n d e re d  in the p a r t i c u la r  c a s e .  P e n d ­
ing any ap p ea l ,  the d e c i s io n  a p p ea led  f r o m  
sh a l l  r e m a in  in fu ll  fo r c e  and e f fe c t .  A pp ea ls  
sh a l l  be h e a r d  e i ther  on the r e c o r d  m a d e  b e ­
fo re  the t r i a l  tr ibun al  o r  by a  r e - t r i a l ,  in the 
d i s c r e t io n  of the body h e a r in g  the ap p ea l .  D e ­
c i s io n s  on a p p e a l s  s h a l l b e  re n d e re d  a s  p r o m p t ­
ly a s  p o s s ib l e  a f te r  the a p p ea l  h a s  been  h e a rd .
The date when an a p p ea l  w il l  be c o n s id e r e d  by 
the a p p e l la te  body m a y  be f ix ed  by it, but it 
sh a l l  p r o c e e d  without u n n e c e s s a r y  d e lay .  N o ­
t ice  of the date when the a pp ea l  w il l  be h e a r d  
sh a l l  be s e r v e d  p e r s o n a l ly  o r  by r e g i s t e r e d  or  
c e r t i f i e d  m a i l  on the p a r t i e s  in t e r e s te d  in the 
p a r t i c u la r  c a s e ,  and such p a r t i e s  m a y ,  in the 
d i s c r e t io n  of the app e l la te  body, be a c c o r d e d  
the r igh t  to a p p e a r  b e fo re  the ap p e l la te  body 
and p r e s e n t  a rgu m e n t  on the c a s e .
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S ection  2 . — Continued

(c). If a  m e m b e r  of the E x e cu t iv e  B o a r d  
of the Jo in t  C ouncil  o r  of the G e n e ra l  E x e c u ­
tive B o a r d  i s  in te r e s te d  in the c a s e  a s  a  p a r ty  
thereto ,  then the P r e s i d e n t  of the J o in t  C oun ­
c i l  o r  the G e n e ra l  P r e s i d e n t  of the In t e r ­
national  Union, a s  the c a s e  m a y  be, sh a l l  
appoint a  su b st i tu te .

Sec t ion  2. (c). S a m e .

(d). F a i l u r e  of any in t e r e s te d  p ar ty  in 
any c a s e  to a p p e a r  b e fo re  any t r i a l  o r  a p ­
p e l la te  body at the t im e  and p la c e  d e s ig n a te d  
in the notice sh a l l  constitu te  a  w a iv e r  of a p ­
p e a r a n c e  and the t r i a l  sh a l l  p ro c e e d  o r  the 
a p p ea l  h e a r d  r e g a r d l e s s  of the a b se n c e  of 
such p ar ty .

Sec t ion  2. (d). S a m e .

(e). Any p ar ty  to a  c a s e ,  r e g a r d l e s s  of 
whether such  p a r ty  i s  the a c c u s e d  o r  not, 
being a g g r ie v e d  of a  d e c i s io n  re n d e re d  in the 
c a s e  sh a l l  be entit led  to the s a m e  r igh ts  of 
a p p ea l  a s  a r e  h e re in b e fo re  p ro v id e d  fo r  a c ­
cu se d .

Sec t ion  2. (e). S a m e .

Sec t ion  3. (c). In the m a t t e r  of a p p e a l s  
f r o m  d e c i s io n s  a ffect ing  L o c a l  Unions not in ­
cluding d e c i s io n s  involving o f f i c e r s  o r  in d i­
v id u a ls ,  the s a m e  sh a l l  be taken  to the G e n ­
e r a l  E x e cu t iv e  B o a r d ,  and f r o m  it to the 
convention. In the m a t t e r  of a p p e a l s  f r o m  
d e c i s io n s  a ffect ing  Jo in t  C o u n ci l s ,  o r  other 
su b ord in a te  b o d ie s ,  not including d e c i s io n s  
involving o f f i c e r s  o r  m e m b e r s  th ereo f ,  the 
s a m e  sh a l l  be taken  to the convention. In a l l  
o ther r e s p e c t s  p ro c e d u re  on a p p e a l s  sh a l l  be 
the s a m e  a s  p ro v id e d  fo r  in Sec t ion  2, this 
A r t ic le .

Sec t ion  3. (c). A p p ea ls  f r o m  d e c i s io n s  
on c h a r g e s  a g a in s t  L o c a l  Unions o r  L o c a l  
Union E x e c u t iv e  B o a r d s  sh a l l  be taken  to the 
G e n e ra l  E x e cu t iv e  B o a r d  and f r o m  it to the 
Convention. A pp ea ls  f r o m  d e c i s io n s  on c h a r g e s  
a g a in s t  J o in t  C ou n ci ls  o r  o ther  su b ord in a te  
b od ie s  sh a l l  be taken  to the Convention by 
only the J o in t  C ouncil  o r  other su b ord inate  
body involved. In a l l  o ther  r e s p e c t s  the p r o ­
ce d u re  on a p p e a l s  sh a l l  be the s a m e  a s  p r o ­
vided in S ec t ion  2.

Other Other

E x h a u s t io n  of R e m e d ie s

Sect ion  14. (a). E v e r y  m e m b e r ,  o f f i c e r ,  
L o c a l  Union, Jo in t  C oun cil  o r  other s u b o r d i ­
nate body a g a in s t  whom c h a r g e s  have  been  
p r e f e r r e d  and d i s c ip l in a r y  act ion  taken a s  r e ­
su lt  th ereo f,  o r  a g a in s t  whom a d v e r s e  ru l in g s  
o r  d e c i s io n s  h ave  been  r e n d e r e d  or  who c l a im s  
to be a g g r ie v e d ,  sh a l l  be o b l iged  to exh aust

Sec t io n s  14. (a, b, and c). U n d e r sc o r e d  
w o rd s  in s e c t io n s  12(a) and 12(b) added. S e c ­
tions re n u m b e re d .  O th e rw ise  s a m e .  S ec t ion  
(c) added . S ec t ion  15 s a m e ;  re n u m b e re d .

Sec t ion  1 2 (a ) .  E v e r y  m e m b e r ,  o f f i c e r ,  
e le c ted  B u s i n e s s  Agent, L o c a l  Union, Jo in t

a l l  r e m e d ie s  p rov id ed  fo r  in th is  C onstitu tion  
and by the In ternationa l  Union b e fo re  r e s o r t in g  
to any other co u rt  or  t r ib u n a l .

Council  o r  other su b ord in a te  body a g a in s t  
whom c h a r g e s  have b een  p r e f e r r e d  and d i s ­
c ip l in ary  act ion  taken  a s  a  r e s u l t  th ereo f,  o r
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a g a in s t  whom a d v e r s e  ru l in g s  o r  d e c i s io n s  
have been  re n d e re d  o r  who c l a i m s  to be a g ­
g r ie v e d ,  sh a l l  be ob liged  to ex h a u s t  a l l  r e m ­
ed ies  p ro v id e d  for  this Constitution and by the 
In ternational  Union b e fo re  r e s o r t in g  to any 
court ,  t r ib u n a l  o r  agen cy  a g a in s t  the In te r­
national Union, any su bord in a te  body or  any 
o f f i c e r  or  em ploy ee  th e r e o f .

(b). Where a  m e m b e r ,  o f f i c e r ,  L o c a l  U n ­
ion, Jo in t  C ouncil ,  o r  other su b ord inate  body, 
b e fo re  o r  following exh aust ion  of a l l  r e m e d ie s  
p ro v id e d  fo r  within the In ternationa l  Union, 
r e s o r t s  to a co urt  of law and l o s e s  h is  o r  its  
c a u se  there in ,  a l l  c o s t s  and e x p e n se s  in c u rre d  
by the In ternationa l  Union sh a l l  be a s s e s s e d  
a g a in s t  such indiv idual,  L o c a l  Union, Jo in t  
C ouncil ,  o r  other su b ord inate  body, in the 
n atu re  of a  f ine, su b je c t  to a l l  p e n a l t ie s  a p ­
p l ica b le  w h ere  f in es  r e m a in  unpaid.

Where such  co urt  act ion  is  by an indiv idual 
o r  by a  L o c a l  Union, Jo in t  C ouncil ,  o r  other 
sub ord in a te  body a g a in s t  a  L o c a l  Union, Jo in t  
C ouncil  o r  other sub ord in a te  body, the f o r e ­
going p ro v i s io n  in r e s p e c t  to the paym ent of 
c o s t s  and e x p e n se s  sh a l l  be ap p l ic ab le  in favor  
of the L o c a l  Union, Jo in t  C ouncil  o r  other 
su b ord in a te  body p ro c e e d e d  a g a in s t  in court .

(b). Where a m e m b e r ,  o f f i c e r ,  e le c te d  
B u s i n e s s  A gen t , L o c a l  Union, J o in t  C ouncil  or  
other subord in a te  body, b e fo re  or  following 
exh austion  of a l l  rem e'd ies  p ro v id e d  fo r  within 
the In ternationa l  Union, r e s o r t s  to a  co u rt  of 
law and l o s e s  h is  or  i ts  c a u se  there in ,  a l l  
c o s t s  and e x p e n se s  in c u r r e d  by the In te rn a ­
tional  Union sh a l l  be a s s e s s e d  a g a in s t  such 
indiv idual ;  L o c a l  Union, J o in t  C ouncil ,  o r  
other su b ord in a te  body, in the n atu re  of a  fine, 
su b je c t  to a l l  p en a l t ie s  a p p l ic ab le  w h ere  f in es  
r e m a in  unpaid .

Where such co urt  action  i s  by an indiv idual 
or  by a  L o c a l  Union, Jo in t  C ouncil ,  o r  other 
subord in a te  body a g a in s t  a  L o c a l  Union, Jo in t  
C ouncil  o r  other su b ord inate  body, the f o r e ­
going p ro v i s io n  in r e s p e c t  to the paym en t of 
c o s t s  and e x p e n se s  sh a l l  be ap p l ic ab le  in fa v o r  
of the L o c a l  Union, Jo in t  C ouncil  o r  other 
su bord in a te  body p ro c e e d e d  a g a in s t  in co urt .

(c). The a p p e a ls  p ro c e d u re  p rov id ed  h e re in  
i s  a l so  a v a i la b le  to and m u s t  be followed by 
any m e m b e r  who is  a g g r i e v e d  by any d e c i s i o n , 
ru ling ,  opinion or  action  of the L o c a l  Union , 
m e m b e r sh ip ,  o f f i c e r s  or  E x e cu t iv e  B o a r d ,  e x ­
cluding co l le c t iv e  b a rg a in in g  m a t t e r s .

S ec t ion  15. All  d e c i s io n s  following t r i a l s  
o r  h e a r in g s  sh a l l  be m a d e  and re n d e re d  within 
s ix ty  (60) d a y s  of the date of the h e a r in g  of 
t r i a l  co m m e n ced ,  u n le s s  o th e rw ise  o r d e r e d  by 
the G e n e ra l  E x e cu t iv e  B o a r d .
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