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Preface

This study of union disciplinary powers and procedures is the third in
a series of bulletins analyzing union government and administration. Earlier
studies dealt with constitutional provisions governing the election and tenure of
union officers (BLS Bulletin 1239, 1958) and trusteeship arrangements (BLS
Bulletin 1263, 1959)., The present study reflects current interest in the extensive
provisions regulating disciplinary actions which are embodied in the Labor-
Management Reporting and Disclosure Act of 1959. Federal legislation dealing
with union behavior creates new needs for comprehensive studies to provide
background information for (1) administration, enforcement, and evaluation of the
act, (2) review by unions of their procedures, and (3) public understanding.

The study is concerned with the formal rules of discipline in the con-
stitutions of national and international unions in the United States. Within the
framework of union constitutional law, it is comprehensive both in terms of the
number of unions covered and in the scope of the disciplinary process studied.
The study attempts to describe the whole—hence, the frequentuse of statistics—and
to illustrate the specific by the ample use of excerpts from identified constitutions.
The extent to which actual practice represents a modification or departure from
the written clause, or operates in the absence of a specific clause, was not
investigated; this limitation is brought to the reader's attention at appropriate
places in this report.

The Bureau of Labor Statistics initiated this study shortly after the
LMRDA was enacted, at the request of, and with financial assistance from, the
Bureau of Labor-Management Reports, which administers those provisions of the
act for which the U.S. Department of Labor has responsibility. Although the
study relates basically to union disciplinary rules existing at the time the act
was put into effect, the final chapter describes changes in this area subsequently
introduced into union constitutions. These changes presumably were designed to_
conform to the act's requirements as interpreted by the unions. The Bureau
of Labor Statistics, which takes responsibility for the contents of this bulletin,
is grateful for the assistance and cooperation tendered by the Bureau of Labor-
Management Reports.

This bulletin was prepared in the Bureau's Division of Industrial and
Labor Relations by Harry P. Cohany, Leon E. Lunden, and David A. Swankin,
under the general direction of Joseph W. Bloch.
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Disciplinary Powers and Procedures in Union Constitutions

Chapter 1. Introduction

Union discipline may be defined as the formal procedure established by
a union to impose sanctions upon members or officers for violations of duties to
the union. It is both substantive—the specification of prohibited conduct—and
procedural—the formal machinery for enforcement. In its procedural aspects,
union discipline encompasses four types of procedures—summary, recall, trial,
and impeachment. Briefly, summary procedures allow the imposition of pun-
ishment without a hearing or trial; recall is a procedure for removing local or
international officers by a vote of the membership; and trial and impeachment
are procedures for the imposition of discipline after hearing before a legally
constituted tribunal, with impeachment limited in scope to disciplining inter-
national officers.

A fifth type of procedure—imposition of trusteeship by a national or
international union over a subordinate body—is primarily a means of disciplining
a subordinate body rather than an individual. Thus it falls outside the scope of
this study,! except where the imposition of a trusteeship also involves disciplining
members or officers.

Reliance on formal discipline proceedings is by no means the only method
by which unions police their internal affairs, nor does formal discipline play an
especially prominent roll in the normal course of union affairs. In its internal
affairs, a unionfunctions more like a political organization than a rule-enforcement
agency. It is generally more concerned with the objective of maintaining its
effectiveness than with punishing violations, per se, or in achieving '"justice' in
a legal sense. In any union, known violations may be ignored, if trivial, or may
be handled by more informal means than through the constitutional discipline
process. The extent to which the discipline process would be employed may be
determined by a number of factors, such as the nature of the offense, the identity
of the violator, and whether there is factionalism within the union, or the existence
of a rival union.

Regardless of the degree of utilization of the discipline process, its
availability and its constitutional base are important. The union must be able
to prevent or punish activity which might threaten its existence; to proscribe
behavior which interferes with the carrying out of collective bargaining obligations;
and to enforce standards of conduct, the violation of which may bring the name
of the union into disrepute. To members and officers, the discipline process
spelled out in the union's constitution provides an assurance or safeguard simi-
lar in kind, if not in degree, to a citizen's confidence in the machinery of
justice—available but, hopefully, never requiring test.

! Trusteeship may be imposed for reasons other than, or in addition to,

discipline., For an analysis of union trusteeship provisions, see Union Constitution
Provisions: Trusteeship, (BLS Bulletin 1263, 1959),
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On the other hand, abuse of disciplinary power may have severe con-
sequences, particularly for any individual who is unjustly punished.? Further-
more, unwarranted use of discipline by those in power to suppress bona fide
opposition is irreconcilable with traditional concepts of democracy, and blights
the reputation of responsible trade unionism.

A balance must therefore be struck between legitimate uses and actual
or potential abuses, which are not always self-evident. Congress, in passing the
Labor-Management Reporting and Disclosure Act of 1959, attempted to protect
members against such abuses by specifying minimum standards as to safeguards,
with which a wunion's disciplinary process had to conform.?® Even before the
passage of that law, however, the imposition of union discipline had been subject
to scrutiny by State courts. Such review dates back to before the turn of the
century,? and has been based on the reasonableness of the grounds for discipline
and the fairness of the procedure.® Because of the requirements of the LMRDA,
the years ahead will probably see courts as well as administrative agencies take
a greater interest in union proceedings.

Yet, as courts and administrative agencies scrutinize union actions with
greater care, questions relating to the adequacy of standards and procedures may
ultimately be resolved, in large measure, by the standards and procedures
adopted by unions generally. It is reasonable to assume that various changes
in union constitutions are in the offing, as unions strive to bring their provisions
into conformity with the law. Because of its broad base, the present study will
serve as a benchmark against which to measure the nature and direction of
these changes.

Scope and Method

This study is based on an analysis of provisions in union constitutions
and thus is limited to the formal aspects of union discipline. A constitution
embodies the union's basic law and establishes the legal framework for all ex-
ecutive and judicial actions. The disciplinary process, as to both powers and
procedures, must conform to the unions'constitutional rules, if it is to be a valid
exercise of union governmental powers. At the same time, written provisions,

2 In addition to the embarrassment, humiliation, and social ostracization

that the individual may suffer, and his disqualification from further participation
in the affairs of the union, being ousted from membership might subject him to
loss of job. However, Sections 8(a)(3) and 8(b)(2) of the National Labor Relations
Act, as amended, have a mitigating effect in this respect on employees who work
in employments covered by that law. As interpreted, these sections prohibit the
discharge of an employee under a union security clause in a collective bargaining
agreement merely for the loss of union membership for any reason other than
failure to proffer dues.

3 See ch. VIII for an analysis of the effect of the LMRDA on union dis-
cipline provisions.

A review of an expulsion proceeding in 1889 (People ex rel. Deverell

v. Musical Mut. Protective Union, 118 New York 101, 23 N.E. 129) is reported
in an article by Clyde W. Summers, '"The Law of Union Discipline: What the
Courts do in Fact.! Yale Law Journal, New Haven, Conn., December 1960,
pp. 175-224.

> One authority found five grounds on which the courts have set aside ex-
pulsions: (1) Procedural violation of constitution or bylaws; (2) expulsion not
authorized by constitution or bylaws; (3) procedure did not afford a fair hearing,
even though it conformed to the constitution and bylaws; (4) expulsion, though
authorized in constitution or bylaws, was unreasonable; and (5) expulsion was in
bad faith. See article, '"Internal Affairs of Labor Unions Under the Labor Reform
Act of 1959," by Archibald Cox, Michigan Law Review, April 1960, pp. 819-854,
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despite their significance, tell only part of the story of union discipline. Because
this study excludes any investigation of the disciplinary process in action, it does
not reveal how these frequently complex clauses are interpreted in actual situa-
tions and to what extent, if any, practices depart from formal pronouncements.

There are other limitations to be taken into account. Foremost, per-
haps, are the difficulties encountered in interpreting legalistic documents, par-
ticularly when they show, as union constitutions frequently may, evidence of
haste or inexperience in drafting. Identical phrases may carry different meanings
in different unions, as shaped by particular precedents and traditions. Also,
combining similar provisions into general categories, for purposes of statistical
presentation, gives equal weight here to provisions which are carryovers from
the past and are presently irrelevant and those which are currently applicable.
In addition, the analysis of disciplinary provisions presents formidable difficulties
of its own. Rarely is the subject treated as a unit in a union constitution, with
all aspects and steps clearly delineated. Instead, direct and indirect references
are scattered throughout the text of the constitution, some appearing in sections
dealing with the powers of officers or executive bodies, othersin those describing
the administration of local unions, obligations of membership, etc. Because of
these complexities, inadvertent omissions and errors may have occurred in par-
ticular situations without significant effect on the overall results.

For this study, the constitutions of 158 national and international unions
were analyzed (table I-1). ® These 158 unions accounted for 16.9 million members,

Table I-1. Constitutions of National and International Unions Studied
by Union Size and Affiliation, Early 1961

(Members in thousands)

Total studied Affiliation
Union membership AFL-CIO Unaffiliated
Unions Members
Unions Members Unions *Members

All constitutions --=-~--cecmcocoaaa. 158 16,923.1 122 14,228. 8 36 2,694, 3
Under 1, 000 members =------wewmae—uo 9 4.4 4 1.8 S 2.6
1,000 and under 5,000 members ~=-m=a- 30 81.§5 14 39.0 16 42.6
5,000 and under 10, 000 members ------ 14 102.2 10 75.8 4 26. 4
10,000 and under 25,000 members ----- 21 357.7 20 345.1 1 12.6
25,000 and under 50,000 members ~---- 17 607.4 15 545.7 2 61.6
50,000 and under 100,000 members ---- 27 1,809.1 23 1,538.8 4 270. 3
100, 000 and under 200, 000 members --- 19 2,862.5 17 2,602.5 2 260, 0
200, 000 and under 500, 000 members --- 14 4,515.5 14 4,515,5 - -

500, 000 members and over —--~=-~---=- 7 6,582,9 5 4,564.7 2 2,018.2

NOTE: Because of rounding, sums of individual items may not equal totals.

® The Directory of National and International Labor Unions in the United
States, 1959 (BLS Bulletin 1267, 1960} listed 184 national and international unions.
Of the 27 unions listed there that were not included in this study, 19 were com-
posed mainly of government employees, and the constitutions of 8 unions were not
available. One union that was included in the study, the International Guards Union
of America (Ind.), was not listed inthat Directory. See appendix A for a list of
unions studied.
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or about 93 percent of the total membership of all national and international unions
with headquarters in the United States.’

The analysis focused on the disciplinary measures which may be invoked
at the local or international level against members and local officers, and the
rights of the accused during the proceedings. Subsequent chapters describe pro-
visions regulating trials and recall proceedings against international officers, and
changes in ‘union constitutions since the passage of the LMRDA.

Constitutions were analyzed for common characteristics whose prevalence
was then measured in terms of the number of constitutions and the number of
union members. An approach of this sort, essentially statistical, in an area
marked by great diversity has shortcomings; at times, fine shadings of meaning
and unique features are lost. On balance, however, it was felt that this technique
would yield more meaningful information on constitutional disciplinary proceedings
as a whole than could be provided through describing, individually, the discipline
process of a few selected unions.

Except for chapter VIII, the study is primarily a summary of union laws
in effect prior to enactment of the Labor-Management Reporting and Disclosure
Act, although a fourth of the constitutions studied were dated subsequent to the
passage of the act.®

Summary of Findings

All of the 158 constitutions studied provided for some form of discipline,
Members and local officers were each subject to discipline under provisions of
all but two constitutions, while international officers were subject to discinline
under all but nine (table I-2). Neither size nor affiliation was of significance
with regard to the type of discipline authorized or its application. For unions
of all size and affiliation, the combination of trial and summary procedures was
the most common for both members and local officers. Impeachment was most
frequently the sole proceeding available to discipline international officers.

Union constitutions varied greatly with regard to both the substantive
grounds for which discipline could be imposed,’ and the procedural steps to be
followed once it was initiated. One explanation for this variation was the dif-
fering degree of specificity of both substantive and procedural provisions. At
one extreme were those unions which specified most if not all phases of the
discipline process in minute detail. At the other extreme were unions whose
constitutions were couched in broad terms, specifying few if any details.

The variation in patterns of procedure stems largely from the multiple
form of union government, As a general rule, the local union was the body with
plenary original jurisdiction, while the international union, in cases involving

7 The constitution and bylaws of subordinate bodies were excluded from

the scope of this survey. A cursory check revealed that in many instances local
unions either have very brief or no constitution or bylaws of their own, thus
governing themselves in whole or in part by the constitution of their parent body.
In some instances, however, particularly in larger local unions, detailed bylaws
were noted and these often supplemented, sometimes substantially, the constitu-
tional provisions of the international union. The extent to which disciplinary pro-
visions in local union bylaws differ from those adopted by the international union
merits a full scale study of its own.

See appendix A for dates of the constitutions that were analyzed for
this study.

See in ch. III the subsection entitled ''Specific Offenses'" (p. 27) for a
discussion of the variation in grounds for discipline.
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Table 1-2. Proceduresfor Disciplining Members, Local Officers, and International Officers,
National and International Union Constitutions, Early 1961

{Members in thousands)

Total studied Affiliation
Type of provision1 AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions ------=e----cemeooooa 158 16,923.1 122 14,228.8 36 2,694.3
Constitutions providing for
disciplining members 156 16,914.0 121 14,225.5 35 2,688.5
Trial ee--c-eececoe--- 39 4,358.3 28 4,091.1 11 267.2
Summary ~=----cm=er= 1 2.0 - - 1 2.0
Trial and summary 116 12, 553.7 93 10,134. 4 23 2,418.3
No provision for disciplining
members ----c-c-mcmmmmemee 2 9.1 1 3.2 1 5.9
Constitutions providing for
disciplining local officers © a--=mwena- 156 16, 882.0 120 14,187.7 36 2,694.3
Trial =-ecmcccmmcmcmm e 32 4,046.0 23 3,814.7 9 231.3
Summary —=----~c---cmcmcmmmmeoooo 2 5.2 1 3.2 1 2.0
Recall ~--omcccmcm e - - - - - -
Trial and summary ==-=------vw-=o-- 107 11,647.8 85 9,232.7 22 2,415,1
Recall and trial --ccccmmmmcccccnaao 7 317.1 4 275.4 3 41,7
Recall, trial, and summary -=------- 8 865.9 7 861.7 1 4,2
No provision for disciplining
local officers ---—-=-ccocccmcmacaaoo 2 41.0 2 41.0
Constitutions providing for
disciplining international officers ¢ ---- 149 16,701.3 117 14,015.0 32 2,686.3
SUMMAary =-=c=ce-cemmemacrnccnacen 6 118.4 4 108. 4 2 10.0
Recall memmcmmm e 13 892.5 6 640. 8 7 251,7
Impeachment —=--=mmmmmmomemmmene 82 9,166.9 69 7,523.1 13 1,643.8
Recall and summary ----c--ccacman- 5 227.8 4 127.8 i 100.0
Impeachment and summary --------- 25 2,522.3 21 2,511.8 4 10.5
Impeachment and recall -==-------~-- 11 2,196.4 9 2,136.1 2 60.3
Impeachment, recall, and summary--- 7 1,576.9 4 966. 8 3 610.1
No provision for disciplining
international officers ---=--w-cwoooo-- 9 221.8 5 213.8 4 8.0

For purposes of this table, summary discipline excludes all provisions authorizing such action only for non-
payment of financial obligations.
Additive,

NOTE: Because of rounding, sums of individual items may not equal totals.

members and local union officers, had a more limited original jurisdiction, re-
stricted, in the main, to emergency situations and offenses against the inter-
national union. For any particular union, the degree of local autonomy as com-
pared with the degree of centralized control in the international was often reflected
in the division of authority between local and international trial bodies. Interna-
tionalunions known to be highly centralized tended to retain jurisdiction over cases
that arose out of situations inimical to the international union's best interests.

The multiple levels of government thus gave rise to two basic patterns
of trial procedure—one for trials originating at the local level, and one for trials
originating at the international level. As to the former, a typical pattern was
as follows: (1) Filing of charges by a member or local officer; (2) service of
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charges on, and notice of trial to, the accused; (3) trial before the local govern-
ing body; (4) decision by the membership as to guilt or innocence; (5) appeal to
a district council or other intermediary body, if any; (6) appeal to the inter-
national executive board; and (7) appeal to the international convention.

As to trials originating at the international level, the following general
pattern prevailed: (1) Filing of charges by an international authority; (2) service
of charges on, and notice of trial to, the accused; (3) trial before, and decision
by, the international executive board; and (4) appeal to the convention.

Variations from the foregoing patterns at any or all steps were common.
For example, charges might be subject to preliminary review before trial; a
local trial might be held before the membership in the first instance; or the ap-
peal might be directed to the international president. In addition, the nature of
the appeal process was not the same in all unions; in some, it was, in reality,
a new trial, while in others, it was limited to a review of the record. Still
another distinct pattern occurred in those instances where an international was
authorized to take jurisdiction over a case already pending at the local level,
but which for one reason or another would not or could not be carried to a con-
clusion there. Add to this the separate and varied procedures for trial of inter-
national officers, recall of officers, and summary discipline, and the variety of
procedures becomes almost as numerous as the number of unions.

Perhaps the most important element to be weighed in evaluating any
judicial system is the protection afforded the accused to insure a fair trial.
Union constitutions were found to contain a host of due process safeguards.
Nonetheless, only three particular safeguards—mnotice of charges, notice of trial,
and right to counsel (professional or nonprofessional)}—appeared in a majority of
constitutions. As mentioned, a substantial number of union constitutions lack
detail in their discipline provisions. For these unions, it may be that, in prac-
tice, any or all of these due process safeguards exist.

Still another consideration in evaluating the adequacy of the discipline
process is the total time that elapses until all internal remedies have been ex-
hausted and the case is finally resolved. Undue delay may be as detrimental to
the individual concerned as any other failure of due process.!® Union constitutions
were found to be almost totally lacking a specific overall time limit. Even ex-
cluding the final appeal to the convention, union constitutions were not drafted in
such a way as to insure a speedy trial. Indications already existed that this is
one of the areas in which union constitutions will be amended in the future.!}

As a general rule, unions did not provide for an '"independent judiciary, "
either within or outside the union, to administer the discipline process. A few
unions, such as the United Auto Workers and the Upholsterers, have established
an outside judiciary in the form of public review boards.'? It would seem that
only a few unions are presently prepared to adopt similar steps, partly because
of a general sense of confidence in existing systems, born out of tradition and
pride; partly because of a reluctance to delegate jurisdiction over vital internal
affairs to outsiders; and, perhaps, because of the absence of concerted demands
for such changes from the rank and file.

10 Congress, in enacting the LMRDA, considered the subject of undue delay,
in Section 101 (a)(4). See ch. VIII for further discussion.

11 See ch. VIII, for a discussion of conforming amendments made by unions
in this area since enactment of the LMRDA,

12 See ch. VI, p.ll4, for a discussion of the role of public review boards.
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Thus, except as referred to, the entire judicial process normally runs
its course within the union, thereby focusing attention on the agents authorized
to impose or uphold punishment. At the local level, the power to discipline usu-
ally was partially retained by the membership and partially delegated to the ex-
ecutive. At the international level, executive agencies exercised nearly complete
power to discipline, both as trial bodies for international level trials and as ap-
pellate bodies for local level trials. It is frequently charged that the centralization
of final authority in the international executive agency constitutes an excessive
concentration of power without adequate echecks and balances. However, in the
administration of union affairs, including discipline, the international authority,
by virtue of its experience and objectivity, may act as a restraint against irre-
sponsibility and abuses at local levels. On the other hand, when a disciplinary
proceeding arises out of a factional dispute which threatens the incumbent ad-
ministration or when other types of situations involve officers, the international
authority may not be the ultimate source of fairness and impartiality. !3

In most union constitutions, the membership, assembled in convention,
held ultimate power to impose, modify, or withhold punishment, since the final
appeal usually went to that body. As a practical matter, however, because of
the pressures of time and other business, the convention, as a rule, can hardly
be considered an adequate appeal body, and any possible injustices that have not
been remedied at an earlier stage are not likely to be remedied by a meeting of
hundreds or thousands of uninterested delegates.

The influence of the LMRDA, as determined through the analysis of
70 constitutions amended after the act, was reflected in a variety of amendments
designed to conform to five specific requirements of the law—protection of the
right to sue, written specific charges, reasonable time to prepare a defense, right
to a full and fair hearing, and abolishment of summary discipline. Significant as
the findings in these 70 constitutions were, itis probably still too early to measure
the full effect of the LMRDA on discipline provisions, since the courts have not
yet had adequate opportunity to interpret these generally broad requirements of
the law.

13 No reliable statistics are available on abuses in union disciplinary pro-

ceedings. Individual court cases arising out of union disciplinary procedures are
often cited as evidence of highhanded tactics and denial of due process rights.
Typically, they involve only the most flagrant abuses of executive authority. On
the other hand, other equally reprehensible violations may have taken place with-
out coming to the attention of the courts (and the public), since members were
reluctant or did not have the means to institute legal proceedings.
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Chapter II. Summary Discipline of Members and Local Union Officers

Summary discipline may be defined simply as punishment or a penalty
visited upon a union member or officer without proceeding through the combi-
nation of safeguards commonly called '"due process.' (See chapter VI.) It may
be automatic and, in a sense, self-inflicted, as when a member wilfully fails
to pay dues with the knowledge that such delinquency means expulsion, No con-
notation of severity is necessarily attached to the term, as it is used in this
study; punishment may range from a nominal fine for failure to vote in a union
election to expulsion and loss of job, depending on the nature of the offense.
Nor does summary discipline mean that punishment is final and irrevocable; ap-
peals and hearings procedures may be available, as indicated in this chapter,
but such aspects of due process follow rather than precede the act of summary
discipline.

This chapter deals with two types of offenses by members and local
union officers for which summary discipline was authorized by union constitutions
at the time the analysis was prepared: (1) Nonpayment of financial obligations to
the union (dues, fines, and assessments) and (2) neglect of duty and responsibilities,
dual unionism, strikebreaking, and other offenses not involving the financial
obligations of members,

Virtually every national and international union constitution examined au-
thorized summary discipline. Of 158 constitutions studied (table II-1),155 contained

Table 1I-1, Summary Discipline for Nonpayment of Financial Obligations and for Other Reasons,
National and International Union Constitutions, Early 1961

{Members in thousands)

Total studied Affiliation

Summary discipline provisions AFL-CIO Unaffiliated
Unions Members

Unions Members Unions Members

All constitutions —---=-emocesmnooommcoo oo 158 16,923.1 122 14, 228.8 36 2,694, 3
Constitutions providing for summary
discipline == --mecmm e 155 16,742.1 120 14,103.8 35 2,638.3
For nonpayment of financial obligations
and other reasons ------rommmmmemmmee oo 111 11,870.5 88 9, 627.9 23 2,242.7
For nonpayment of financial obligations ----- 32 4,495,8 24 4,288.7 8 207.0
For other reasons -----ecccmmeeocmmcecenn- 12 375.8 8 187.2 4 188.6
Constitutions not providing for summary
discipling ~--e-mmcmcme et 3 181.0 2 125.0 1 56.0

NOTE: Because of rounding, sums of individual items may not equal totals,

14 As noted earlier, the constitutions anaiyzed in this study were primarily
those in effect prior to the enactment of the Labor-Management Reporting and
Disclosure Act of 1959. That act, by requiring a 'full and fair hearing" before
a member can be fined, suspended, expelled, or otherwise disciplined (except
for nonpayment of dues), has drastically curtailed the right of unions to resort
to summary procedures to impose discipline. The findings in this chapter, there-
fore, serve primarily as a benchmark of practices permitted prior to the passage
of the LMRDA, Reference should be made to ch. VIII, where changes in summary
discipline provisions since the 1959 enactment are treated.

690-094 O-63-2
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summary authority and only 3 did not—namely, the Longshoremen's and Ware-
housemen's Union (Ind.), the Seafarers' International Union, and the Marine
and Shipbuilding Workers of America. The bulk of the constitutions (111) permitted
summeary action both for nonpayment of financial obligations to the union and for
other reasons., Only 32 constitutions limited grounds for summary action exclu-
sively to nonpayment of financial obligations, while 12 allowed summary punish-
ment only for reasons other than failure to meet financial obligations.

Thus, of the 155 constitutions permitting summary action, 143 authorized
discipline for nonpayment of dues, and 123 for reasons other than nonpayment of
financial obligations. Of this latter group, local union officers or members were
subject to summary discipline in 116 constitutions (table 1I-2, 1I-3); the remaining
7 summary provisions applied exclusively to international officers.

Discipline for Nonpayment of Financial Obligations

When a worker joins a labor organization, he assumes an obligation to
support the union by way of dues and when required, by payment of special assess-
ments., This is a basic commitment entailed in signing the membership card;
it submits the new member to the necessary discipline of an organization supported
by membership contributions, Delinquency in these payments is often viewed not
only as a threat to the unionfs only or major source of revenue, but as a weaken-
ing of the union's basic internal discipline, which, if it were to spread, could
seriously impair the union's effectiveness or even its existence, Therefore,
members risk punishment, due allowance being made for simple negligence, for
failing to pay their dues and other financial obligations. Since the penalties are
extreme, often involvingloss of employment, demand for dues enforcement in some
unions is frequently tempered by a ready acceptance of any reasonable excuse,

Table II-2, Summary Discipline for Reasons Other Than the Nonpayment of Financial Obligations, by Persons
Affected and Affiliation, National and International Union Constitutions, Early 1961

{Members in thousands)

Total studied Affiliation
Summary discipline provisions AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions =----------c-ccccommocnaono- 158 16,923.1 122 14, 228.8 36 2,694, 3
Constitutions providing for summary
disciplinel —ooe oo oo 2123 12,246.3 96 9,815.1 27 2,431, 3
Members —----emcmmme o 1 40.0 1 40.0 - -
Local union officers -=----=-a-- 22 1,217.1 19 1,207.7 3 9.4
International officers ---------- 7 183.3 4 173.3 3 10.0
Members and local union officers ----~----- 57 6,543.7 43 4,852.4 14 1,691.4
Local union and international officers ------- 12 475.3 9 465.0 3 10.3
Members, local union, and international
officers w-memmmmmmmmmce e eeeoo 24 3,786.9 20 3,076.7 4 710.2
Constitutions not providing for summary
discipline ---e-cmmomccmccm e e 35 4,676.8 26 4,413.7 9 263.0
Constitutions with provisions covering: 3
Members =e-emecmmcm oo 82 10,370.6 64 7,969, 1 18 2,401.6
Local union officers ===e=----mccccmnnaan- 115 12,023.0 91 9,601.8 24 2,421.3
International officers ------cceoccmooomoo- 43 4,445.5 33 3,715.0 10 730.5
1 s
Additive,
2 Includes provisions of 2 constitutions authorizing summary discipline; grounds for invoking discipline not
specified,
Nonadditive,

NOTE: Because of rounding, sums of individual items may not equal totals.
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Table II-3. Summary Discipline for Reasons Other Than the Nonpayment of Financial Obligations,
by Persons Affected and Level Initiating Disciplinary Action, National and
International Union Constitutions, Early 1961

(Members in thousands)

Alll International : Local ?.nd
evels Local level international
Summary discipline provisions level levels
Unions | Members |Unions | Members | Unions | Members | Unions | Members
Constitutions providing for summary
discipline1 ------------------------- 123 112,246,3 11 476.6 62 3,920.4] 50 7,849.3
Members -—----cccmmme e 1 40.0 1 40.0 - - - -
Local union officers 22 1,217.1 4 368.2 17 651.7 1 197.2
International officers 7 183.3 - - 7 183.3 - -
Members and local union officers 57 6,543.7 6 68.4 23 1,338.8 28 5,136.5
Local union and international officers --- 12 475.3 - - 9 400.1 3 75.2
Members, local union, and international
officers ~=--memmcmeccmccecccao 24 3,786.9 - - 6 1, 346.5 18 2,440. 4
Constitutions with provisions covering: 2
Members ==---cmacmmma e 82 110,370.6 7 108. 4 29 2,685.3| 46 7,576.9
Local union officers 115 12,023.0 10 436.6 55 3,737.1 50 7,849.3
International officers 43 4,445.5 - - 22 1,929.9 321 2,515.6

! Additive,
Nonadditive.
3 In each constitution the provisions involve the discipline of local union officers, or members and local union
officers, in addition to international officers, hence the appearance of discipline at the local level.

NOTE: Because of rounding, sums of individual items may not equal totals.

Provisions authorizing discipline for financial delinquency were wide-
spread. Most prevalent were dues discipline clauses (table 1I-4), followed by
assessments provisions (table II-6) and finally by fines provisos (table II-5).
Only 15 constitutions made no provision for dues discipline by a formal consti-
tutional clause.!®

Many constitutions contained provisions (again, there may also be in-
formal arrangements) exonerating certain members from payments.l6 Members
who are unemployed, for instance, may be exempt or may pay only sharply re-
duced '"out-of-work dues.' Similar easing or erasure of obligations may also
apply to members on strike, sick members, and members involved in the or-
ganizing of their plant,

Although a number of constitutions covered dues, fines, and assessments
simultaneously in one provision, more commonly only dues and assessments were
treated together, Usually such provisions were part of an article on the rights
and duties of membership or on the financial obligations of membership., Dis-
cipline for nonpayment of fines was often handled separately, usually in the pro-
vision for charges, trials, and penalties.

1> Under a union-shop provision in a collective bargaining agreement,
failure to pay or to tender dues is cause for automatic dismissal, See Union
Security and Checkoff Provisions in Major Union Contracts, 1958—59 (BLS Bul-
letin 1272, 1960).

For the variety of trade union approaches to defining what constitutes
union membership—a closely allied question—see Directory of National and In-
ternational Labor Unions in the United States, 1961 (BLS Bulletin 1320, 1962),
pp. 44—45,
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Table 1I-4. Discipline for Nonpayment of Dues, National and International Union Constitutions, Early 1961

(Members in thousands)

Total studied Affiliation
Discipline provisions AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
Al CONSLItUTIONS ==m=mommmmmmmmrmmeocmmmacne 158 16,923.1 | 122 14, 228.9 36 2,694, 3
Constitutions providing for discipline ---~-=---- 143 16,366, 3 112 13,916.7 31 2,449.7
Automatic discipline:
After grace period; no notice --e--ecw—-a-- 89 10,703.8 74 8,478.3 15 2,225.5
After grace period; notice --w-em-cma-n-a 19 2,385.7 10 2,248.5 9 137.2
If not paid on due date --m-cemwonuoaoo 8 573.7 6 544.6 2 29,1
After grace period; notice only to those
on checkoff = -cmaamm e 2 1,162.0 2 1,162.0 -
Subject to discipline:
After grace period; no notice --w-cca--ao- 16 744.1 11 686.2 5 57.9
After grace period; notice ~--~----eeoeao 7 717.1 7 717.1 - -
OthEr  wmmmmmemm e mmmc ;e 1y 79.9 2 79.9 - -
Constitutions not providing for discipline --=--== 15 556.8 10 312.2 5 244.6

1 comnstitution allowed local unions to discipline after a minimum 6 months' grace period under rigid notice
requirements, but reserved summary expulsion to the international union following a 1l-year minimum grace period;
the second constitution authorized discipline but gave none of the details commonly found in other constitutions.

NOTE: Because of rounding, sums of individual items may not equal totals.

Table [I-5. Discipline for Nonpayment of Fines, National and International Union Constitutions, Early 1961

{Members in thousands)

Total studied Affiliation
Discipline provisions AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions =e-=-es-wemmemmcocmamaa o 158 16,923.1 122 14,228.8 36 2,694.3
Constitutions providing for discipline ---------- 83 12,685.4 73 11,197.9 10 1,487.6
Automatic discipline:
After grace period; no notice ----------- 48 7,796.7 44 6, 354.7 4 1,441.9
After grace period; notice =--e-wmucc-oon 10 2,374.1 8 2,338.2 2 35.9
If not paid on due date «-w-womcccaoaanoo 8 373.5 7 369.2 1 4.3
Subject to discipline:
After grace period; no notice ----------- 10 696.0 7 690.5 3 5.5
After grace period; notice ---~--e-o-ova- 1 5 404, 1 5 404.1 - -
Other =eemmm s e e e 2 1,041.0 2 1,041.0 - -
Constitutions not providing for discipline ------- 75 4,237.7 49 3,030.9 26 1,206.8

L' comstitution authorized discipline but provided none of the details commonly found in other constitutions;

the other constitution approved local union summary action that involved cases where the facts were not in dispute.

NOTE: Because of rounding, sums of individual items may not equal totals.

Relatively speaking, provisions for discipline for nonpayment of fines
were less numerous than similar clauses covering dues and assessments. This
suggests that separate enforcement provisions were considered unnecessary, since
implicit in the imposition of fines is the existence of measures to compel com-
pliance, either by other summary actions or by invoking the trial procedure.
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Table II-6. Discipline for Nonpayment of Assessments, National
and International Union Constitutions, Early 1961

(Members in thousands)

Total studied Affiliation
Discipline provisions AFL-CIO Unaffiliated
Unions | Members
Unions Members Unions Members
Al CONSLItULIONS == mmmmmmmememmmmcmm e mmmen 158 16,923, 1 122 14, 228.8 36 2,694. 3
Constitutions providing for discipline ---=------ 113 12,733.8 89 10, 458.2 24 2,275.6
Automatic discipline:
After grace period; no notice -------en-- 69 8,729.7 56 6, 666. 1 13 2,063.7
After grace period; notice ----mc-eomooo- 17 2,710.5 12 2,583.2 5 127.3
If not paid on due date ------cocmmane- 8 521.0 6 491.8 2 29.1
Subject to discipline:
After grace period; no notice ----------- 12 657.4 8 601.9 4 55.5
After grace period; notice -----e-ce-wa- 4 28.1 4 28.1 - -
Other ==========-—=s=o-oooooooo_.__. 13 87.2 3 87.2 - -
Constitutions not providing for discipline «------ 45 4,189,3 33 3,770.6 12 418.7

1 3 constitutions authorized discipline but gave none of the details commonly found in other constitutions.

NOTE: Because of rounding, sums of individual items may not equal totals.

The penalty for nonpayment of dues was, by and large, explicitly and
forcefully set forth, In contrast, although many clauses covering fines and as-
sessments were equally clear concerning discipline, a significant number were
vague. Eight constitutions, for instance, tied fines and/or assessments to dues
by stipulating that payment of these obligations had to precede payment of dues.
Thus arrearages in fines and assessments were treated as a default in dues,

utilizing the penalties section of the dues clause. See, for instance, the form
of statement offered by the Firemen and Oilers:
All dues are payable on the first day of each month , ., . and all

fines and assessments levied by the (union) must be paid before dues
are collected.

Another eight constitutions defined fines and assessments to mean dues.

A number of dues clauses were so broadly stated that they covered all
contingencies, including default in fines and assessments. Disciplinary action
could be taken, for instance, in five trade unions, if "obligations' or 'consti-
tutional cbligations' had not been met, or if the member simply was ''in arrears."
Three other provisions opened the door to discipline for nonpayment of fines
and/or assessments by stipulating punishment for delinquencies in '"dues or other
payments, ' or in ''dues or other monies owed the international union.' Four
constitutions stipulated punishment for those who owed ''an amount equal to
3 months?! dues! or "an amount in excess of 3 months' dues,"

The penalty attached to nonpayment of financial obligations typically was
suspension or expulsion, Where both penalties were authorized, they usually
followed in sequence: Suspension for delinquency covering a specified period,
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followed by expulsion for delinquency continued into a longer period. Such a
procedure was available to the American Bakery and Confectionery Workers!
(AF1L—CIO):

Members in arrears with dues and/or assessments more than
2 months shall be suspended by the local union to which they belong as
well as by the International Union, Suspension shall mean loss of all
local and International Union privileges and benefits and of all rights to
participate in local proceedings.

Members may be expelled for being in arrears with their regular
dues or any assessment more than 6 months, provided that they have
received notice of their delinquency at least 24 hours prior to the
expulsion,

A few constitutions so phrased their penalty clause that the union took no direct
action to suspend the delinquent member; but rather, the member!s inaction in
not paying his obligations was interpreted as self-suspension:

. . Where a member allows his arrearage for dues, fines, and
assessments to run over the last day of the second month without pay-
ment, he does thereby suspend himself from membership in this Asso-
ciation, and the fact that the member is not in possession of his monthly
working card is due notice to him of his suspension from membership
and no further notice will be necessary . . . (Street, Electric Railway
and Motor Coach Employes).

Precautions were sometimes taken to give notice to the delinquent mem-
ber that his membership status was endangered.!” The form of notice varied;
some provisions required written notice, while others set a prior suspension as
the first step in an inexorable disciplinary process leading to expulsion which
could only be halted by erasing arrearages.

Typically, penalties for nonpayment of financial obligations were sum-
marily applied. In several constitutions explicit exceptions from trial procedures
were noted. Among these constitutions was that of the Cement, Lime and
Gypsum Workers:

Every officer and member of the international union shall be entitled
to a just and impartial trial for any offense of which he may be charged
excepting the nonpayment of dues, fines, and assessments. . . .

Most commonly, arrearages were allowed to persist during a grace period
ranging from 1 month to 1 year, after which penalties might be applied without
requiring notice to the delinquent member, 18 as, for example, in the Bricklayers:

Any member or apprentice in arrears for dues or assessments for
3 months shall cease to be a member of this Union without notice.

17 See tables II-4, II-5, and II-6. Such provisos appeared in 19, 10, and

17 constitutions referring, respectively, to dues, fines, and assessments,
See tables II-4, II-5, and II-6. Roughly 62, 58, and 61 percent of the
clauses respectively covering dues, fines, and assessments included such provisos.
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Less than 15 percent of the constitutions in each subject area (dues,
fines, and assessments) provided for similar grace periods and also carefully
prescribed that the delinquent member had to be informed that his membership
was in jeopardy before automatic suspension or expulsion could be invoked. Typ-
ical is the Railroad Signalmen?s constitutional provision:

Whenever any member of the Brotherhood shall be in arrears for
one quarter with dues or assessments, the financial secretary shall mail
said member a notice to his last known address, said notice to specify
the amount in arrears. If, after such notice has been duly forwarded to the
member, his dues and assessments remain unpaid for another quarter,
said member shall be automatically suspended.

A more severe procedure, in eight constitutions covering dues, eight
covering fines, and eight covering assessments, neither grace period nor notice
was allowed. If dues, fines, or assessments were not paid by a specified cutoff
date, the delinquent member ran the risk of swift and automatic punishment,
Such a clause was written into the Railroad Yardmasters! (AFL-CIO) constitution:

Membership shall terminate at the end of the last day of the period
for which all dues, assessments, and other payments have been paid . . .

Some unions differentiated, allowing a grace period for dues, but none for as-
sessments.

Recognizing mitigating circumstances, one union established a fund from
which loans could be made for payment of financial obligations. To protect itself
from another type of delinquency, the union then made any member who defaulted
in paying the loan subject to charges and trial.

Among those clauses classified as requiring payment on the due date
were several which provided that a guilty member would stand suspended until
the fine was paid; for instance, the Bricklayers stipulated that:

Any member or subordinate union against which any fine shall be
imposed for any violation of any provision of this Constitution shall stand
suspended until such fine shall have been paid.

Twenty-three dues provisions, 15 fines clauses, and 16 assessments
provisos contained aspects of summary discipline, but openly recognized an
element of discretion to be employed by the enforcing agency. This discretion
may, in practice, be exercised in other unions. Typically these provisions
stated that a delinquent member '""may be'' penalized or "is subject to" punishment.
Otherwise the clauses contained all elements of the previously cited provisions in-
cluding grace period, notice, and punishment.

Summeary Discipline for Offenses Other Than
Nonpayment of Financial Obligations

All but 1 of the 116 constitutions providing for summary discipline of
local officers or members for reasons other than failure to meet financial obli-
gations directed summary procedures at local union officers, while 82 of these
provisions referred to rank-and-file members (tables 1I-2 and II-3). One consti-
tution, that of the National Maritime Union, applied summary discipline exclu-
sively to members, since the union had no local union officers in the commonly
accepted sense of the term, but only branch officers and port agents who, al-
though elected by the membership, were directly answerable to the international
union on all matters concerning their duties.
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In defining the persons subject to summary action, some provisions were
less than precise. Usually, these clauses specified that "members' could be
summarily disciplined, implying, but not explicitly stating, that the term was
all-inclusive, i.e., meant to include officers as well as members. On the other
hand, an occasional union, such as the Stage Employes, explicitly defined "mem-
bers' so as to leave no doubt that officers were included.

The power to apply summary discipline for reasons other than nonpay-
ment of dues, fines, and assessments against members and local union officers
was most often vested in the international union (table I1I-3). For instance, of
the 115 constitutions empowering summary action against local union officers,
55 sanctioned action at the international level alone, while another 50 gave author-
ity jointly to local and international levels. Thus, 105 of 115 constitutions
empowered international action against local union officers. The remaining
10 vested power solely in the local union, Similarly, in the 82 provisions cover-
ing rank and file members, 75 provisions gave the international union authority
to levy summary punishment, 29 assigning sole jurisdiction and 46 sharing the
power between local and international unions. Again, the remaining seven gave
authority to the local level only.

Although an occasional constitution or bylaws might authorize a member-
ship meeting to resolve itself into a committee of the whole in order to sum-
marily punish an offender, summary discipline was primarily an executive func-
tion, with the chief executive officer (local or international) usually empowered
first to determine when summary discipline should be invoked and then to ad-
minister it. In 39 provisions, the international president might delegate a deputy
to act in his stead,

As a check upon the international president's power, 12 constitutions
provided for a subsequent executive board review and approval of the president!s
action. Eleven other constitutions took the next precautionary step by vesting
summeary power jointly in the executive board and the executive officer, while
24 gave power solely to the international executive board. On the local level,
eight constitutions gave summary power to the president, five to the executive
board, and seven to the membership.

Reasons for discipline other than the nonpayment of financial obligations
were numerous and diverse among the 123 constitutions (including the 7 that re-
ferred only to the discipline of international officers). Most constitutions contained
more than one ground for summary discipline yielding, in total, more than 40 dif-
ferent grounds. Several of these, believed to be of importance in union affairs,
were earmarked for special analysis and are discussed below. A smaller number
are summarized in table II-7.

In the main, the analysis revealed the following pattern: (1) The primary
subject of summary procedures was the local union officer, although many covered
members; and (2) the international level was most often empowered to initiate
summary action, although a significant number left power at the local level.

Misappropriation. Where there was reason to believe that money was
being misappropriated or mishandled, a number of unions, including the Typo-
graphical Union, Automobile Workers, and Oil, Chemical and Atomic Workers,
empowered the international union to move swiftly against the offending local
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Table II-7. Selected Grounds for Summary Discipline by Level, Persons Affected, and Penalties,
National and International Union Constitutions, Early 1961

Grounds for summary discipline
Summary discipline provisions Dual Strike- |g. ession | eSOt to | Union law | Misappro- | False
unionism | breaking courts | violations! | priation charges
Level at which action is initiated ------ 15 11 4 20 46 14 21
local union ---e--mmmmme e - 1 1 - - 8 2 8
International union -----ceccmrnoano 13 8 4 13 36 12 4
Both levels ==-mccccacacocaa- 1 2 - 7 2 - 9
Persons subject to discipline 15 11 4 20 46 14 21
Members -----cmccmmmenoao- - 1 - - 3 - 2
Local union officers =-----e-cecmca-o 2 2 2 - 14 10 -
Members and local union officers ---- 12 7 1 19 23 2 17
International officers --------cca--o - 1 - - 1 - 1
Members, local union, and
international officers --neec-can-- - - - 1 - - 1
International and localunion officers-- 1 - 1 - 5 2 -
Penalty applied ------co-ccconcno 15 11 4 20 46 14 21
Automatic fine -~--ccmemecaacccaao - 1 - 2 5 - 6
Automatic suspension 3 1 4 1 28 4
Automatic expulsion 10 7 - 16 6 13 -
Penalty at the discretion of the
disciplining body ---------=cc-uua 2 2 - 1 7 1 11

! Included in union law violations are refusal to follow orders or directions of union officials, as well as vio-
lations of the constitution or bylaws of the union.

officer., The Allied Industrial Workers, for instance, authorized action when
all monies due to the international union were not remitted by the local union
as expected:

. . . the officer or officers responsible for such failure shall be
subject to summary expulsion or suspension and shall not be allowed to
hold office in the organization for a period of 2 years ., . .

Along similar lines, the Street, Electric Railway and Motor Coach Employes
union dictated that the international secretary-treasurer first had to ''ask' the
local union to remove the offending financial officer and, in the event of non-
compliance, then the international secretary-treasurer could act against those
local officers who refused to cooperate.

Trustees or members of auditing committees who collusively falsified
local union financial data in order to bury evidence of misappropriation were
subject to summary punishment, under a few constitutions, To forestall financial
misconduct in the absence of specific constitutional provisions, however, the
"catchall" union law violations clause might be applied when necessary.

Job Discipline, The relationship of members and officers to the job
was the subject of a number of summary discipline provisions. Among the ac-
tivities in this area that were punishable by summary proceedings were (1) work-
ing in a nonunion shop; (2) accepting wages lower than union standards; (3) taking
a job away from a fellow union member; and (4) violating union work rules. In
its effort to control job jurisdiction, one union (the Hosiery Workers) made pro-
vision for summary discipline of any unemployed member who failed to register
with the union his out-of-work status.
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Union Loyalty. Rivalry between competitive unions and sometimes be-
tween clashing ideologies is reflected in union constitutions providing for summary
discipline for dual unionism, notably those of the Hotel and Restaurant Employees;
Pulp, Sulphite and Paper Mill Workers; Automobile Workers, and the Bakery
Workers (Ind.). The Brewery Workers (AFL—CIO), for example, which for years
had experienced bitter jurisdictional competition from the Teamsters, included the
following proviso in its constitution:

Officers or representatives of local unions or . . . of the inter-
national union who accept membership or any official or representative
position in a rival or competing labor organization shall thereby auto-
matically forfeit their membership and officialposition in the local and/or
international union as the case may be.

In one constitution, refusal to declare under oath within 30 days that he
did not have dual union membership was deemed proof of such membership, and
the member could then be expelled by the international executive board.

Strikebreaking, or refusing to strike when called on to do so, or other-
wise aiding a struck employer, could be summarily punished in several unions,
among them, Locomotive Engineers, the Printing Pressmen, and also the Glass
Bottle Blowers Association whose clause is presented below:

Any member working in a plant that has been ordered on strike . . .
shall automatically be expelled from membership. The name or names
of those expelled shall be immediately reported to the entire membership
by the international secretary.

Instigators of, and participants in, wildcat strikes were likewise subject to sum-
marily applied discipline in a small number of constitutions, one of which placed
the burden of proof of innocence upon the accused.

To prevent possible abuse of strike benefits, the Musicians, for example,
ruled that those members who receive strike benefits and who then accept another
engagement for which the hours were the same as those on the regular job shall
by their action automatically resign from the union.

Where the threat of secession existed, the Mine, Mill and Smelter Work-
ers; Brewery Workers; Bakery Workers; and Glass Bottle Blowers, were authorized
to summarily suspend local union officers and/or members. As a general rule,
the local union would be administered under a trusteeship arrangement until such
time as the threat to secede was dissipated.

Resort to Courts. Virtually all labor organizations provide an appeals
procedure for an aggrieved member or officer from the decisions of either a local
or international trial body. If the aggrieved elects to litigate his complaint in
the courts rather than to follow the prescribed appeals machinery, under the terms
of a number of constitutions, he could be summarily expelled, usually by the inter-
national union. The International Brotherhood of Electrical Workers; Papermakers;
Packinghouse Workers; Rubber Workers; Mine, Mill and Smelter Workers (Ind.};
and the Building Service Employees? (International) Union provided the necessary
authorization for such cases. Typical of such provisions was the following clause
from the Printing Pressmen's constitution:

If any subordinate union or any member of a subordinate union, shall
disregard any provision of the constitution or laws of the international
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union pertaining to appeals . . ., and shall seek adjustment or settle-
ment of its or his claim, differences or controversy by or through means
of any suit, action or proceedings of any kind or character whatsoever
in any court of law or equity . . . without having first exhausted its
or his remedies provided for, in and by said constitution and laws of
the international union, shall thereby be automatically expelled from the
international union, without notice . . .

The Teamsters! (Ind.) and Mailers! (Ind.) constitutions, among several
others, required the aggrieved to post a bond if he resorted to the courts. The
bond would cover the cost of the international union's legal expenses incurred
in the case, and would be paid, if the union won, as a penalty "in the nature
of a fine."

One additional constitution broadened the area in which summary dis-
cipline would be allowable from exhaustion of internal remedies directly concerned
with discipline to "a civil action of any name or nature' against the union or the
employers! association.

Electioneering and Internal Politics. Establishing rules for union elec-
tions is an important function of the union constitution. Generally, these rules
also attempted to control the excesses or extremes to which electioneering and
politics are susceptible, Ordinarily, rule violations would be subject to the
trial procedure, but occasionally provisions were found which authorized the use
of summary discipline, In a number of constitutions, for example, summary
discipline was authorized where false or reckless charges were filed against a
candidate or incumbent by opposition groups, charges which when brought to trial
could not be sustained. Punishment for false charges will be discussed elsewhere
in this chapter, together with a number of related matters.

Additional constitutional provisions authorized the use of summary dis-
cipline for the following: (1) Slander; (2) distribution of unauthorized or disap-
proved circulars (usually having political content); and (3) formation of a ''politi-
cal" club where union affairs could be discussed outside of the regular meeting
and away from the regular meeting place. Although these rules were presumably
designed to curb excesses of political rivalry in the best interests of the union,
they might also lessen political opposition.,

Personal Morals. Drunkenness, profanity, or other disturbances of
otherwise orderly meetings, in some unions was sufficient cause for summary
action. Typically, a first offense might draw a reprimand from the chair, but
a second and third offense, as indicated in the Carpenters' constitution, opened
the door to summary action:

Any member entering the meeting in a state of intoxication, or who
disturbs the harmony thereof, or uses profane or unbecoming language
during the meeting shall be admonished by the chair, and, if the member
again offends, shall be fined 50 cents; for the second offense, $1 and ex-
cluded from the room;for the third offense the member shall be suspended
for 3 months , . . The president shall strictly enforce this section.

One other constitution declared that membership would cease 'forthwith
and immediately' for the sale of intoxicating liquors.
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Loss of membership similarly was the summary penalty levied under
a few provisions, such as the Order of Railway Conductors and Brakemen (Ind.),
for obtaining that membership under false pretenses. Still other unions, like the
Bookbinders, in addition to banning from office any candidate who had been found
guilty of committing a felony at any time during the previous 10 years, authorized
the summary removal of any officer guilty of committing a felony:

+ + » should an incumbent officer be convicted or found guilty of
committing a felony, he or she shall cease to hold office immediately,
and shall be barred from holding any office in any subordinate local union
or the International (union),

Administrative Discipline, The category where authorized summary pro-
cedure was most often invoked lay in the general area of administrative discipline,
largely resulting from the requirements or duties of office, and the necessity for
the smooth operation and intermeshing of international and local union admin-
istrative machineries, Although some of the summary discipline described applies
to members, most of it applies to the activities of local union officers.

The most frequent internal rule (appearing, among others, in consti-
tutions of the Carpenters; Chemical Workers; Meat Cutters; Retail Clerks; Sheet
Metal Workers; Hod Carriers; Mine, Mill and Smelter Workers; and Locomotive
Engineers) empowered the local union or the local union membership meeting to
declare. vacant any office where the incumbent had been absent for two or three
consecutive meetings. A new election might take place immediately or might
occur at a subsequent meeting., As a safeguard, most clauses limited the sum-
mary action to those situations where the officer had no reasonable excuse for
his absences. Typical is the provision in the Painters' constitution:

If any officer fails to discharge the duties of his office for three
consecutive meetings without a reasonable excuse, the office shall be
declared vacant, and an election to fill the same shall take place at
the next regular meeting.

In a very few cases, members failing to attend meetings were subject to sum-
mary fines.

For failing to file reports, the United Mine Workers (Ind.); Bricklayers;
Operating Engineers; and several other unions provided for the levying of auto-
matic fines, usually nominal sums, against local union officers. Typically, the
delinquent reports referred to were financial reports, deemed by the international
union to be so important to the continuous protection of funds that no delays could
be tolerated. Action might also be taken if there was any undue delay in answer-
ing communications from the international union, or if the responsible local union
officer had failed to file reports necessary for the union's compliance with per-
tinent Federal, State, or local laws.

The following provision from the Glass Bottle Blowers' constitution illus-
trates a common form of such clauses:

If he fails or neglects to prepare and forward the semiannual report
of the local union or such other reports as required, to the international
secretary-treasurer within 10 days after the last day of each half year,
he shall be fined the amount of $5. Failure to pay such fine will subject
him to summary removal from office.
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Under other clauses, members might be summarily fined for failure to
cast a vote in an election; an elected officer might have his election set aside if
he failed to appear for installation; or an officer or member might be summarily
punished for making appeals to other locals without international authorization, or
for failing to enforce a union law.

Judicial Discipline. In an attempt to safeguard internal judicial processes
and to assure a fair trial, a number of rules have been promulgated, the vio-
lation of which might result in summary punishment., The most prevalent of_these
rules were the previously noted provisions designed to protect the accused against
false charges by holding out to a false accuser the risk of summary punishment.
Among the unions invoking such procedures were the Teamsters (Ind.); Rubber
Workers; Oil, Chemical and Atomic Workers; Building Service Employees; and
Painters. The Typographical Union, for example, acted in the following manner:

Any member bringing charges against another which he fails to sus-
tain by proper evidence may, by a two=-thirds vote of the union, and
without referring the matter to any trial committee, be censured or fined
an amount equal to the expense of the trial, or both censured and fined.

In a related authority, found in a few comnstitutions, summary punishment might
also be invoked against any accuser who refused to state his charges in writing.
Similarly, a small number of provisions invoked summary punishment against
a witness who ignored a summons to testify or who failed to give true testimony.
A defendant who refused to stand trial might be suspended or expelled summarily,
and members of a trial committe who absented themselves from the trial without
good reason, or who failed or refused to vote, were also subject to summary
punishment.

Union Law Violations. A rather large group of constitutions (46) con-
tained discipline language that appeared to encompass virtually the whole range
of union activity and behavior without being specific about any single violation.
Although in invoking these 'catchall'' clauses, the enforcing agent would have to
be specific concerning the behavior deemed to be in violation, the behavior or
act that would be violative would not be known to members or officers except
through experience and custom. Such clauses were directed to local union officers
more often than to rank-and-file members. Employing such provisos were some
of the larger trade unions including the Carpenters; Brotherhood of Electrical
Workers; Hod Carriers; Maintenance of Way Employes; Retail Clerks; and United
Mine Workers (Ind.), The following examples are drawn from the Allied Indus-
trial Workers, and the Street, Electric Railway and Motor Coach Employes!
constitutions:

The International President shall, after investigation in person or
through a representative, have the power to summarily expel or suspend
members or officers of subordinate organizations for violation of the
International Constitution, Local Union bylaws, or Local Union contracts,
or for such other causes which are deemed sufficient by him to require
prompt and immediate action on his part. Any such officer or member
suspended by the International President shall have the right to appeal.

Aok sk

The general executive board shall have authority to deal with officers
of a Local Division for refusal to carry out laws and policies of the
Association . . . The local division or local officer thus suspended shall
have the right to appeal to the following Convention . . .
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A small number of related clauses empowered summary suspension of officers
and members ""for cause! or removal of an officer for '"'neglect of duty."

Other Summary Discipline Provisions. Over a fourth of the constitutions
providing for summary discipline related the summary action to the establishment
of a trusteeship. Ordinarily a trusteeship is established by the chief executive
officer for any one of a variety of reasons, and the local is administered by his
appointed trustee, The trustee usually is given the power to continue the officers
in office, or to suspend them. The subsequent hearing or trial is concerned with
the propriety of the trusteeship and its continuance, not with the suspended status
of the officers. Since trusteeships and the grounds for establishing trusteeships
have been discussed fully in other government publications,!? these matters are
only noted here in relation to summary action,

Although many unions constitutionally barred membership to Communists
or to members of subversive organizations, a few provided, like the Brotherhood
of Maintenance of Way Employes, that if Communists were discovered in the
ranks, they would be ''forthwith and promptly expelled,'" One labor organization
made a refusal to comply with the non-Communist affidavit requirement of the
Labor-Management Relations Act of 1947 (since eliminated from this act) suf-
ficient grounds for summary action., Two additional provisions empowered ex-
ecutives to move summarily against members who had not sought citizenship
within a reasonable time after having been conditionally admitted to membership.

Appeals From Summary Action

Summary discipline implies that there is no recourse to a hearing before
punishment is visited upon the accused member or officer—it is an emergency
measure., The very nature of summary discipline, when taken for reasons other
than the nonpayment of financial obligations, particularly where suspension and
expulsion are available as penalties, would seem to require provisions for a
later appeal or review procedure, especially since summary actions may be taken
in an emotionally charged atmosphere, judgments may be open to error, and some
of the grounds for summary action lend themselves to political use.

Under an appeals system, the aggrieved member is given the right to
initiate action in his own defense against the preceding summary discipline of an
executive or executive body. Automatic review implies that any summary action
is subject to review concerning its propriety automatically, without any action
necessary by the aggrieved member or officer. Conceivably, under an appeals
procedure a member may forego reexamination of the action against him by not
initiating the appeal, while under automatic review all actions come under scrutiny.

In the absence of internal appeals machinery, the only recourse of the
aggrieved member or local union officer is in the courts. Since litigation is
costly and slow, resort to courts remains a doubtful remedy, and moreover, it
may be antithetical to the principles of the aggrieved member.

19 Union Constitution Provisions: Trusteeship (BLS Bulletin 1263 1959) and
Union Trusteeships, a report of the Secretary of Labor to the Congress upon the
operation of Title III of the Labor-Management Reporting and Disclosure Act to-
gether with a study by the Bureau of Labor-Management Reports (September 1962).
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Less than half of the 123 constitutions that provided for summary dis-
cipline for reasons other than nonpayment of financial obligations also provided
for appeals or review safeguards (table 1I-8). In contrast, virtually every one
of these same 123 constitutions included a system of appeals from the decisions
of trial bodies along with a variety of additional safeguards contained in the trial
procedure itself,

Table II-8., Specified Provisions for Appealing Summary Actions,
National and International Union Constitutions, Early 1961}

(Members in thousands)

Total studied Affiliation
Appeal provisions AFL-CIO Unaffiliated
Unions Members
Unions | Members | Unions | Members
Constitutions providing for summary

discipling -wememmmm e el 123 12,246.3 96 9,815.1 27 2,431.3
Constitutions providing for appeals ------------ 56 7,596.8 48 7,388.9 8 207.9
Appeal e 50 7,062.9 43 6,855, 4 7 207.5
Automatic review --c-c--mceccenmc o caeeen 4 319.3 3 318.9 1 .4

Appeal and automatic review -----c-mo-o--- 1 124.6 1 124.6 - -

Only certain actions reviewed ---—----cc--- 1 90.0 1 90.0 - -
Constitutions not providing for appeals -~------- 267 4,649.6 48 2,426,2 19 2,223.3

1 Appeal provisions specifically related to summary action; does not include general appeal clauses dealing with
trial decisions.
All but 1 constitution provided for appeal from trial decisions.

NOTE: Because of rounding, sums of individual items may not equal totals.

An appeals procedure initiated by the member or local union officer was
the prevalent safeguard in those constitutions providing appeals or review systems
from summary discipline. In some cases the appeal had to be in writing, while
in others the form of appeal remained unspecified. The time in which appeals
could be initiated ranged from 10 to 30 days but, again, a number of the consti-
tutions left time limits unspecified except to state that appeal could be made
to the 'mext'' general executive board meeting or convention, Under some pro-
cedures limits were also set on the time for hearing appeals once the pro-
cedure was invoked. All steps of the appeals procedure involving trial decision
might be followed, or some might be bypassed in the interest of a speedy final
determination,

Illustrative of some of these characteristics is the following appeals
provisions of the Building Service Employees:

Any action under this section shall become effective immediately,
but any . . . officers or members so suspended shall have the right
to appeal from said decision in writing within 10 days thereafter to the
general executive board. The general executive board shall grant the
accused a full hearing within 30 days after said suspension if an appeal
is so filed.
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Interestingly, the National Maritime Union excepts from its appeals pro-
visions those officers found ''guilty by any court of law , . . of committing
offenses involving possession, sale, or use of narcotics or found guilty of rob-
bery, murder, or any other crimes considered felonies,"

In 2 few additional situations, summary discipline for reasons other than
nonpayment of financial obligations was subject to automatic review or to both
automatic review and appeals procedure, as illustrated by the following provision
from the constitution of the Street, Electric Railway and Motor Coach Employes:

The general executive board!s act in suspending . . . a local di-
vision officer ., . ., shall be fully reported to the convention immediately
succeeding such action, The . . . local officer thus suspended shall
have the right to appeal to the following convention and have the case
fully considered and acted upon by the convention, the action of the con-
vention to be final in the disposition of such cases . . .

It should be recognized that this study deals with formal constitution
provisions. Means of appeal might exist among those unions having neither appeal
nor review of summary punishment., Moreover, in a number of situations, sum-
mary discipline may not be of major significance; that is, the levying of small
fines for administrative oversights by local union officers may be involved, rather
than suspension or expulsion in which rights of members and internal union poli-
cies are at issue.
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Chapter 1II. Grounds for Discipline Requiring Trial of Local
Union Officers and Members

This chapter deals with the grounds upon which trials could be initiated
at the local or international levels. After a consideration of general grounds for
disciplinary action, the various types of specific grounds are set forth and ana-
lyzed. The closing section differentiates between those grounds which may result
in trials at the local level and at the international union level.

The grounds for which discipline could be imposed at either the local or
international union level were specified in all but four of the constitutions contain-
ing trial provisions (table III-1). These provisions defined and forbade conduct
that interfered with the organization?!s legal and contractual obligations or that was
otherwise inimical to the best interests of the union. Typically, union constitu-
tions prohibited both members and local officers from engaging in the proscribed
conduct. Several constitutions, however, provided additional grounds for local
officers; and a few specified wholly different and distinct grounds. These offenses
were usually related to official duties, such as failing to file required reports,
or not following directives of international officers.

Table IlI-1, Provisions Referring to Grounds for Disciplining Members and Local Officers at Local or
International Union Levels, by Persons Affected and Affiliation, National and International
Union Constitutions, Early 1961

(Members in thousands)

Total studied Affiliation
Type of provisions AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions providing for trial
at the local or international level ---- 156 16,917.9 121 14,225.6 35 2,692.3
Constitutions referring to grounds -«---- 152 16,746.1 117 14,053.8 35 2,692.3
Some grounds for members and
and local officers -----cececcc-oa 99 9,673.7 78 8, 650. 8 21 1,022.9

Some grounds applicable to both
members and officers; others

applicable only to one or the
other ----v--=v- e 40 6,594.9 30 4,948.2 10 1,646.6

Different grounds applicable to

members and local officers ~------ 9 426.6 6 411.8 3 14. 8
Other = ——-ecm o e o 1y 50.9 3 42.9 1 8.0
Constitutions not referring to grounds --- 4 171.8 4 171.8 - -

1 Under 2 constitutions, grounds for disciplining local officers were specified, but no reference was made to
grounds applicable to members; and under 2 constitutions, grounds applied only to members, there being no local officers
in the usual sense.

NOTE: Because of rounding, sums of individual items may not equal totals.

Although each constitution typically identified a number of specific of-
fenses, the variation among constitutions was great, because of differences in
emphasis. These prohibitions, normally scattered throughout the constitution,
ranged from simple instructions to elaborate clauses that defined each element
of the proscribed conduct.
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Of the four constitutions that contained no specific reference to punishable
conduct, two merely authorized local unions to establish trial procedures; one
specified the duties of membership but did not relate these obligations to disci-
plinary procedures; and one constitution!s sole reference to punishable conduct
was in a clause providing for trial "if sufficient grounds are found."

General Grounds

Every constitution that contained a reference to grounds for discipline
provided at least one general or ‘''catchall" prohibition that did not explicitly de-
fine the behavior outlawed (table III-2). In 13 unions, these general clauses were
the only type found, while in 139 constitutions they were added to other prohibi-
tions, more specific in nature.

Table III-2. Types of Grounds for Trial of Members and Local Officers at the Local or International
Level, National and International Union Constitutions, Early 1961

{Members in thousands)

Total studied Affiliation
Type of grounds AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions providing for trial at

the local or international level ------ 1 156 16,917.9 121 14,225.6 35 2,692.3
Constitutions referring to grounds ------ 152 16,746.1 117 14,053.8 35 2,692.3
Specific and general grounds --~---- 139 16,262.8 107 13,581.5 32 2,681.3
General grounds ~=---~-=---ccmuuan 13 483.3 10 472.3 3 11.0

Constitutions not referring to grounds --- 4 171.8 4 171.8 - -

NOTE: Because of rounding, sums of individual items may not equal totals.

Certain general prohibitions, in practice, could be as definite and precise
as a specific prohibition. For instance, the offense most prevalently cited or
proscribed, 'violate the constitution,' could be defined by reference to specific
constitutional provisions. Other general phrases such as ''conduct unbecoming a
member' or "bringing the union into disrepute' were perhaps farless determinate,
Although they might proscribe conduct universally denounced, just as a municipal
ordinance forbids '"disorderly conduct," members would not know, except perhaps
through experience, precisely what conduct evokes a penalty. Other equally broad
but less prevalent catchall clauses prohibited '"malfeasance, misfeasance or non-
feasance, ' violating the ''duties, obligations, and fealty of a member," and "any
dishonorable act."

Even in these constitutions with indefinite clauses, however, there were
often other provisions of such a nature as to foster specificity., First, a few
constitutions defined some of the elements of the indefinite prohibition, as, for
example, that of the Cement Workers:

Any . . . member . . . circulating . . . any false or malicious
statement . . . or who advocates . . . any dual labor movement or
who violates the provisions of the Constitution . . . shall . . . be
deemed guilty of conduct unbecoming a member . . .
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Second, many constitutions guarded against arbitrary use of general clauses by
requiring all charges to state the particulars of the conduct alleged to constitute
the general offense. Approximately 7 of every 10 members subject to trial at the
local level under a general clause were protected by this type of requirement;?°
and nearly half of the members constitutionally subject to trial at the international
level enjoyed the same protection. These specificity requirements usually ap-
peared in connection with constitutional provisions for written specific charges

(discussed more fully in chapter IV). The following clause illustrates this
relationship:
A charge . . . that a member or members have violated this con-

stitution or engaged in conduct unbecoming a member of the Union must
be specifically set forth in writing and signed by the member or members
making the charges. The charges must state the exact nature of the
alleged offense or offenses and, if possible, the period of time during
which the offense or offenses allegedly took place. (Automobile Workers)

As described later in the study, charges based on general clauses have
to withstand the scrutiny of a trial body and, in nearly all unions, one or more
appellate reviews. Thus, although these general clauses may seem vague, the
disciplinary procedure, in its entirety, may serve to inhibit the imposition of
penalties for indefinite reasons.

Specific QOffenses, The union constitutions studied contained a variety of
specific punishable offenses. Although there was some similarity in the scope of
offenses listed, no single specific offense appeared in a majority of constitutions
(table I1I-3). A number of factors contributed to this variation among constitutions.
Each union’s unique experiences, internal conflicts, particular job-related prob-
lems, and, to a lesser extent, emphasis on particular trade union objectives,
were reflected in disciplinary provisions. For example, craft unions emphasized
the prohibition of conduct giving rise to job-related problems, as illustrated in
the following phrases:

. + . engage in speed, record or other contests . . . (International
Typographical Union)

. « . the selling of a pass . . . (Brotherhood of Locomotive Fire-
men and Enginemen)

. . » use of chromic acid . . . (Amalgamated Lithographers of
America, Ind.)

Bans on signing yellow-dog contracts (outlawed by the Norris-LaGuardia
Act of 1932) and on being a company spy, remnants of an earlier turbulent era in
American labor history, were found in a number of older unions. Perhaps in
tribute to its former General Secretary?' who is generally credited with the idea
for observing Labor Day, the Carpenters? constitution authorized fines for mem-=-
bers who refuse to parade on that holiday.

20 This type of protection has since become compulsory under Section 101(a)
(5) of the Labor-Management Reporting and Disclosure Act of 1959 (73 Stat. 523)
which provides:
No member of any labor organization may be fined, suspended,
expelled, or otherwise disciplined except for nonpaymentof dues by
such organization or by any officer thereof unless such member has
been (A) served with written specific charges;(B) given a reasona-
ble time to prepare his defense; (C) afforded a full and fair hearing.
2l peter J. McGuire, first general secretary of the union, elected to office
in 1881, The first Labor Day celebration was held in New York City on Septem-
ber 5, 1882,
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Table III-3. Prevalence of Selected Offenses Punishable Under National and
International Union Constitutions, Early 1961

Offenses Number of unions
Al constitutions providing grounds 1 == - e e e o oo m e 152
General grounds =-=-=- == e e oo e o mmcemmee e 152
Violation of the constitution =e-c-eeccmmcm oo mccc i e e 114
Conduct unbecoming a member ~-c-erem e e o 42
Bring the union into disrepute =-=-=--- e oo oo 15
Financial ~ecmccmm o m e et e 85
Misappropriation =--=-e--eemmca oo e emcceoaa 56
S R o 28
Job discipline ==mmeme s e s e e e e 99
Violation of collective agreement =-=-weoemco o oo oo 54
Violation of work rules =eeecmmmo e o m oo e e e 47
Injure fellow WOTKEIS === === oo m o m oo oo e ce e cm e eem 31
Union 10yalty =e-ceecmm oo o oo e ce e e 124
Dual unioniSm =--eeemmcm oo e oo e e e 41
SeCESSION === mmmm e e e e e 46
Strikebreaking ==--mmcemcm e e e e o 37
Disclosure of Union SECTrets —=- = mm e mo oo e oo e 26
Subversive activity Or SUPPOIt =mws=mmm—mm oo oo oo e e e ee e n 43
Failure to exhaust internal remedies === mommmoo oo 64
Electioneering == mmm-mcmmmm oo e o e e e o 66
Distribution of unauthorized or slanderous material - =-ewecomcmmmaccmoaaenan 60
Falsifying ballots —oe-mmmmmcmo oo e e e e 9
1o 1 B et e T e T T 37
Drunkenmess «==w=eem oo oo oo oo m e e e e ccmem e 16
Felony ==eemmemcmm oo e e e e e e memmm e e—o— oo 4

I Nonadditive.

Differing emphasis on particular trade union objectives is illustrated by
the provisions dealing with violation of union label policy in the following two
constitutions:

Any member buying . . . without the label, when the label can be
had, shall be fined two dollars. (Metal Polishers, Buffers, Platers and
Helpers International Union)

Members who permit labels to drop on the floor and remain there
shall be fined or expelled . . . (United Garment Workers of America)

The Boilermakers? constitution dealt in drastic terms with a trade prac-
tice to which some unions take no exception:

The International Brotherhood stands for the abolishment of piece-
work, premium, merit, task, or contract systems. Members who may be
found guilty of agitating fox/ or encouraging any of these systems shall be
liable to expulsion; and any such practices shall be entirely abolished as
soon as possible. Each case may be investigated by the executive coun-
cil and a date set for the abolishment of such practice when it shall be
deemed advisable.

Most trial provisions contained at least one prohibition for each of the
major categories studied. Traditional union interests, such as financial integrity,
job behavior appropriate to a union member, union loyalty, and antielectioneering
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é,ctivities, were typically guarded by disciplinary sanctions. Thirty-seven consti-
tutions, covering over six million members, also invoked sanctions against im-
moral behavior (defined in social as well as plant safety terms).

Nearly all prohibitions, as written, applied with equal force to members
and local officers (table III-4). Within each category of specific offenses, how-
ever, a few constitutions limited the applicability of the prohibition to members
or to local officers, For example, of 124 unions specifying union-loyalty offenses,
122 were applicable to members and local officers, 1 to members only, and 1 to
local officers only,

Table III-4. Persons Subject to Trial at the Local or International Level on Selected Grounds,
National and International Union Constitutions, Early 1961

(Members in thousands)

Type of grounds

Persons subject to

discipline Financial Job discipline Union loyalty Electioneering Moral

Unions| Members {Unions | Members {Unions| Members [Unions{Members [Unions | Members

All constitutions providing

specific grounds -----~--- 139 | 16,262.8[ 139 | 16,262.8] 139 | 16,262.8] 139 | 16,262.8[ 139 [16,262,8
Constitutions referring to
specified offense -------- 85] 12,781.8 99 | 13,892.9] 124 15,825.8 66 | 9,565.4 371 6,109.6
Members and local
officers ~--mmmcmomunn- 77 | 11,919.5 97 | 13,695.3| 122 15,628.1 63| 9,203.4 36 | 6,069.6
Members -=-w-v-mmecaoo 1 1.0 1 40.0 1 40.0 3 362.1 1 40.0
Local officers -=v------- 7 861.2 1 157.7 1 157.7 - - - -
Constitutions not referring
to specified grounds ~--~=-- 54| 3,481.0 40 | 2,369.8 15 437.0 73 | 6,697.4 102 {10,153.2

NOTE: Because of rounding, sums of individual items may not equal totals,

Financial. The custody and control of union funds and property were

regulated in 85 union constitutions. The grounds for invoking disciplinary pro-
cedures for financial misconduct by a local officer or member were usually stated
as ''misappropriation' or 'defrauding.' Misappropriation concerned theft or

embezzlement, while defrauding, although sometimes used synonymously, ordi-
narily meant fraudulent or false applications for strike, sick, or death benefits.
One constitution applied the term ''defrauding" to misdealing in ball and picnic
tickets, and another specified passing bad checks as a punishable fraud. Typically,
however, this offense was referred to in the following context:

The basis for charges . . . shall consist of . . . defrauding the
. . . union , . . of money or property; or drawing and accepting any
benefits of the International Union to which he or she is not entitled.
(American Bakery and Confectionery Workers?! International Union)

A few constitutions outlawed '"racketeering, ''and others prohibited bribery.
For example, the constitution of the Bricklayers provided:

Any . . . officer found guilty of accepting any bribe or present from
any corporation, contractor, or association shall be . . . fined . . . sus-
pended . . . or expelled,
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Job Discipline. Ninety-nine of the trial provisions studied contained at
least one specific prohibition on certain job-related behavior, and a third of these
contained more thanone such proscription. Fifty-four constitutions provided sanc-
tions to enforce union obligations under collective bargaining agreements. These
sanctions were commonly expressed as general prohibitions on ''violafing the es-
tablished union collective bargaining agreement, ! "willful failure to observe the
provisions of an agreement,! or ''acting in any wise to circumvent, defeat, or
interfere' with an agreement. A few of these prohibitions were not as broad in
scope, and dealt only with particular phases of the collective agreement:

Any officer or member of a local union interfering in any manner
detrimental to the successful conclusion of a grievance shall be subject
to expulsion . .

Also included among the 54 constitutions were provisions outlawing unauthorized
or wildcat strikes. Under these constitutions, charges might be filed against

members ''staying out against the International's orders,'" engaging in a strike
"which violates the working agreement,' conduct that tended to "agitate illegal
strikes, " or simply taking part in "wildcats."

Forty-seven of the 99 constitutions authorized discipline for violating
work rules. A marked diversity distinguished these prohibitions from those regu-
lating other aspects of union activity, largely because of each union's adaptation
to its industrial environment. Several unions, principally in the construction
trades, published extensive regulations in separate rule books or authorized local
unions to establish these rules. The general offense ''violate work rules' re-
ferred to these rule books or to work rules established through collective bar-
gaining, as for example, in the Maritime Union, where '"violation of National
Shipping Rules' was a punishable offense. A few unions incorporated detailed
working rules into the international constitution. For example, in the Musiciansf
constitution working rules were specified for nearly all forms of entertainment in
which musicians are employed, and in the Printing Pressmen's constitution they
regulated the hiring, hours of work, feeding copy onto cylinder presses, and crew
sizes for certain type presses. In maritime unions, these proscriptions included
activities that would be dealt with by the employer in most shoreside industries.
For instance, the National Maritime Union's constitution authorized discipline for
"accepting relief job,' ""not completing assignment, " or ""leaving ship shorthanded. "
Several constitutions regulated, or attempted to regulate, the technology of the
craft through disciplinary provisions; for example, the Lithographers as mentioned
earlier, forbade the use of chromic acid, the Lathers prohibited ''the use of stilts
or other unsafe equipment,'" and the Painters limited the use of spray guns.

Thirty-one unions, particularly craft unions, forbade behavior that tended
to harm fellow workers on the job. Often the proscription was in such terms as
"working for less than the established scale of wages.! In the printing trades,
this offense, known as !ratting'' was described as follows:

A member of a subordinate union engaging to take a situation in the
jurisdiction of another subordinate union at a lower rate of wages than
the scale of prices of the latter subordinate union calls for, is guilty of
tratting, ! even though the situation may not be obtained. (International
Mailers Union, Ind.)

Also included among the job-related grounds were provisions in nine
constitutions which forbade working with nonunion workers.
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Union Loyalty. Union constitutions were most explicit inproscribing con-
duct that threatened the continued existence of the union. In 124 unions, mem-
bers were subject to disciplinary action for behavior that injured the internal
security of the union. Occasionally, as noted in chapter II, summary suspension
or expulsion was authorized to punish members who engaged in such activities.

Two of the most commonly referred to offenses in this category were
dual unionism and secession. Dual unionism usually referred to the act of joining
or favoring a union which claimed rival jurisdiction, while secession usually re-
ferred to the act of withdrawing from the union. In many constitutions, however,
the distinction between these terms was not entirely clear, and in a few they
seemed to be used as synonyms.

Several constitutions extensively defined the behavior forbidden by these
prohibitions, as exemplified in the following provision:

No person shall be eligible to . . . remain a member in this Broth-
erhood who holds membership in or affiliation with any group, club,
society, or other organization which, in the opinion of the General Exec-
utive Board, exercises or claims to exercise duties and functions similar
to those exercised by this Brotherhood or its locals, or which claims
jurisdiction in whole or in part over matters which are within the juris-
diction of this Brotherhood. (Brotherhood of Painters, Decorators and
Paperhangers of America)

The constitution of the United Automobile Workers forbade activities directed at
supplanting the union as the bargaining agent:

Whenever it is charged that a member is affirmatively engaged in
the promotion, implementation, furtherance, or support of any other union
or collective bargaining group with the purpose or intent of supplanting
this International Union, or any subordinate body thereof, as the recog-
nized collective bargaining agent, such charge will be filed with the Inter-
national Executive Board . .

Most constitutions, however, did not define the activities forbidden as
elaborately as in the above illustrations. A number of constitutions forbade ''dual
unionism!' or ''secession or fostering secession'' without elaboration of these
phrases which were included in a listing of numerous punishable offenses. Several
constitutions contained broad clauses forbidding withdrawals from the union or
joining any organization that was hostile to or in conflict with the union. For ex-
ample, the International Brotherhood of Electrical Workers' constitution prohibited:

. . advocating or attempting to bring about a withdrawal from the
I.B.E. W. of any (local union) or of any member or group of members.

The constitution of the Metal Polishers provided:

No member shall advocate secession, disaffiliation, nor shall any
member take any action inimical to the interests of the organization.

Strikebreaking. When a union strikes to win its bargaining demands,
effective internal solidarity is particularly important. Consequently, many con-
stitutions authorized disciplinary sanctions against disloyalty, commonly specifying
"strikebreaking' as a ground for discipline. The constitution of the Bricklayers
characterized strikebreakers as ''union wreckers' in the following clause:
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Union Wreckers—A union wrecker is one who deliberately and with
evil intent goes into the jurisdiction of a union that is on an authorized
legal strike, knowingly accepts employment and persists in retaining it
when he knows that he is doing so contrary to the law . . . or who
resigns from or leaves a union . . . in order to defeat a legal strike . . .

These prohibitions were unusually explicit in describing the specific behavior that
formed the basis for charges, as in the following provision:

Any member . . . who continues at work when a strike on the sys-
tem where he is employed has been regularly declared by the Brother-
hood, or any member who takes the place of or does any of the work
formerly or ordinarily done by anyone engaged in a strike . . . or who
fills any position made vacant . . . by . . . a strike . . . if he is
found guilty . . . will be ordered expelled . . . and shall forever be
ineligible for readmittance . . . (Brotherhood of Locomotive Engi-
neers, Ind.)

Disclosure of Secrets. Disclosing union secrets, considered another threat
to internal security, was the subject of disciplinary action in 26 of the 156 trial
provisions studied. Most clauses prohibited unauthorized disclosure of any confi-
dential matter of the union, such as ''secrets,' ''private transactions,'" or 'busi-
ness.'" A few clauses, relating specifically to membership lists, forbade the
"furnishing of a complete or partial list of the membership of the International
Union or of any local union to any person or persons'' other than those whose
official position entitles them to have such a list.

Failure to Exhaust Internal Remedies.? Premature resortto civil courts,
considered by some to be a flagrant display of disloyalty, was specifically pro-

hibited in 64 constitutions. The grave consequences of this conduct were also
illustrated by the number of times it appeared as a ground for summary disci-
pline, as noted in chapter II. Typically, a member was required to prosecute

and exhaust all appeals within the union before resorting to civil courts, as speci-
fied in the following provision:

Acceptance of membership . . . constitutes an agreement whereby
every member . . . shall exhaust all remedies and appeals within the
(union) . . . and that until such remedies and appeals have been ex-
hausted, such aggrieved member . . . shall not resort to any court or
other tribunal outside of the UIU. (Upholsterers! International Union of
North America)

Subversive Activity. Subversive activity, or support of groups declared
to be subversive, was specified as a reason for disciplinary action'in 43 consti-
tutions. These clauses nearly always explicitly identified the Communist Party,
as in the following clause:

Any member who advocates the overthrowofthe government . . . or
who belongs to the Communist Party or any other subversive group, or
who subscribes to any of their doctrines, shall be punished by expulsion,
(International Brotherhood of Boilermakers, Iron Shipbuilders, Black-
smiths, Forgers and Helpers)

22 See ch. VIII for a discussion of the effect of the Labor-Management

Reporting and Disclosure Act on such provisions.
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A few clauses also included support of Nazi or Fascist groups within this prohi-
bition. One of the most extensive provisions was that in the United Mine Work-
ers! (Ind.) constitution:

Any member accepting membership in the Industrial Workers of the
World, the Working Class Union, the One Big Union, or any other dual
organization, or membership in the National Chamber of Commerce,
the National Association of Manufacturers, or the Ku Klux Klan, or the
Communist Party, or Fascist, Nazi, or Bund organizations, shall be
expelled . . .

Political Activity Qutside the Union. Only a few of the 156 constitutions
authorized punishment for general political activities. Typically, these clauses
forbade interference with the legislative activities of the union. For instance,
one constitution forbade "opposing legislation designed to benefit the trade,! and
another prohibited '"opposing legislation endorsed by the Order.!" One clause
limited the right to speak for the union or as a union member, but did not pro-
hibit action as a private citizen:

When such (legislative) policy has been declared, no member of the
Brotherhood shall appear before any legislative committee, legislature,
State, provincial, or Federal executive, or take any other action . .
in opposition to such a program in any capacity except that of a private
citizen; nor shall he, in the name of the Brotherhood, engage in any
political campaign against a candidate for public office after such candi-
date has been endorsed by the Brotherhood . . . (Brotherhood of Main-
tenance of Way Employes)

Electioneering—Preelection Union Campaign Activities. The offense of
publishing slanderous or unauthorized material was punishable in 60 constitutions.
A number of unions banned all slanderous publications in clauses forbidding
"slander in any way,!" or !slandering or otherwise wronging a member,' but
only a few constitutions explicitly defined the meaning of these terms. One of
these constitutions stipulated:

No untrue statements may be made in political literature, nor shall
any conclusions be published which impugn the motives of candidates.
The facts from which conclusions are drawn shall be clearly stated so
readers can compare and also draw their own conclusions . . . All
members should realize that scurrilous references, slander or libel
react on the reputation of the union. To try to elect the best officers
should be ‘the aim of each member of the union. (International Typo-
graphical Union)

Advance approval of circulars, which would include campaign material,
was required by several constitutions. Any member publishing statements that
reflected upon the character or integrity of an officer without first submitting the
material to the general executive board was subject to charges, as in the fol-
lowing example:

No local union or member . . . shall circulate, publish, or com-
municate to another local union or to members of the Association any
statement reflecting on the character, official conduct, or good repute
of any officer or member of the Association, or relating to matters of
general interest to the membership . . . without first submitting the
same to the general executive board and obtaining its approval. (Inter-
national Association of Bridge, Structural and Ornamental Iron Workers)
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Electioneering—Misconduct at the Polls. Procedural irregularity in the
conduct of elections could be appealed by challenging a specific vote or the entire
election, but was an explicit basis for disciplinary action in only a few constitu-
tions, These prohibitions on election frauds, however, as the following clause
illustrates, covered a wide variety of wrongdoing:

Any member convicted of misrepresenting returns, altering, mutilat-
ing, or destroying deposited ballots, voting fraudulently, or interfering
with a member in the exercise of his or her right to cast his or her
ballot . . . shall be punished . . . (International Union, Allied Industrial
Workers of America)

Local officers who willfully or negligently disenfranchised voters by failing to per-
form an official duty were subject to charges under specific constitutional clauses
in a few constitutions, as typified by the following clause:

Any secretary or officer of a local union found guilty of holding local
union vote until too late to be counted . . . shall be charged with a
flagrant display of nonunionism and shall be dealt with accordingly . . .
(International Brotherhood of Bookbinders)

Moral Prohibitions. Union constitutions usually did not undertake speci-
fically to regulate ethical or moral behavior. Of the 156 constitutions providing
for trial, only 37 constitutions explicitly authorized punishment for immoral be-
havior. These prohibitions on behavior that was not criminal, yet morally offen-
sive, were found most often in constitutions of unions whose members were en-
gaged in the transportation industry. Willfully neglecting to support dependents,
addiction to narcotics, or charging usurious interest were among the prohibi-
tions listed.

Drunkenness was the most commonly forbidden type of immoral behavior,
with the constitutions specifying ''chronic drunks, " '"habitual drunkenness,' and
"alcoholism,' One constitution provided that 'no member who engages in the
sale of intoxicating drinks can be admitted or retained as a member." Drunken
or disorderly behavior at meetings, occasionally punished summarily, was also
specified as a ground for invoking trial machinery in some constitutions.

A few constitutions specified that persons convicted of a crime may be
disciplined by the union, as in the following example:

When a member is found guilty of the commission of a crime or
serious wrongdoing against the local union or against the community, and
when this crime or act of serious wrongdoing tends to bring dishonor
upon the local union or the international organization, it shall be the duty
of the local union to proceed to revoke the membership of such member.
(Building Service Employees! International Union)

Grounds in Local as Against International Trials

As mentioned earlier, some constitutions listed separate grounds for
instituting trials at the local and the international level. Several constitutions
granted the local and international union exclusive jurisdiction over violations of
its own constitution and bylaws. For instance, the constitution of the Uphol-
sterers! International Union provided:

Charges of offenses against the International must be filed directly
with the International Office.
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Charges against a member involving offenses solely against a local
union shall be filed with the local union involved.

Others provided concurrent jurisdiction over violations of the international con-
stitution but granted local unions an exclusive right to try infractions of local
bylaws, as in the following:

The local union shall have exclusive jurisdiction of charges of vio-
lations of local bylaws, The national executive board and the local union
shall have concurrent jurisdiction of charges of violations of the national
constitution and bylaws., (Brotherhood of Utility Workers of New Eng-
land, Ind.)

Occasionally, jurisdiction was based upon a specific ground for discipline,
with international level trials limited to cases involving specifically enumerated
offenses while general judicial powers were vested in local union trial bodies.
For instance, the United Mine Workers! (Ind.) constitution provided:

When any local officer, or any member not an officer, is accused of
violating any of the organization!s laws or any transgression against the
organization . . . other than as to the particular offenses described in
section 7 of this article, the charge must be first lodged with and pros-
ecuted before the local union .

The particular offenses listed in this constitution were:

Section 7. When any officer . . . or. . . member . . . is charged
with fomenting, leading, or encouraging a dual union or dual movement
within the organization, upon charges being filed with the international
executive board . . , a hearing . . . shall be had.

Grounds for exclusive international jurisdiction in other constitutions in-
cluded Communist activity, failure to comply with international directives, and
violations of the rules for conducting elections. In addition, a few international
trial procedures could be invcked only in cases considered to constitute an emer-
gency. These situations are analyzed more fully in the chapter on international
trial jurisdiction.
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Chapter IV. Trial Powers and Procedures at the Local Union Level

Constitutional provisions concerned with the discipline of officers and
members establish, frequently in separate articles, the procedures to be fol-
lowed at the local or international level. This chapter deals with procedures
at the local union level. The chapter opens with a summary on the prevalence
of such provisions and identifies the persons subject to trial. It describes how
the trial machinery may be invoked and the safeguards which are established
against false and frivolous charges. A major portion of the chapter deals with
the trial body itself, especially its composition, assurances of impartiality, and
the scope of its powers, particularly with respect to making a final decision as
to guilt and penalty. Concluding the chapter is a brief discussion of recall pro-
cedures against local union officers.

Prevalence of Provisions

Of the 158 national and international union constitutions studied, only
12 did not explicitly grant local unions the authority to conduct trials (table IV-1l);
although 10 others gave local affiliates such powers, but were silent on procedural
details, The remaining 136 constitutions specifically authorized locals to hold
hearings, determine guilt or innocence, and assess penalties. A few of these
constitutions (11) limited such trials to members only, but most (125) applied the
trial provisions to both members and local officers. Sometimes the unions
(19) provided different trial procedures, but most (106) covered both members
and local officers by the same procedures.

Table IV-1. Provision for Trials of Members and Local Union Officers at the Local Union Level,
National and International Union Constitutions, Early 1961

(Members in thousands)

Total studied Affiliation
Type of provisions AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All CONSLItUtioNs - - < == =ecmmmmemmemnmn 158 16,923. 1 122 14,228. 8 36 2, 694.3
Constitutions providing local union
trial procedures ---------c-cccacao- 136 15,996. 4 111 13,986.2 25 2,010.2
Members and local officers ----=--- 125 15,017.2 102 13,011.4 23 2,005.8
Identical trial procedures ------- 106 12,587.7 87 10, 598.2 19 1,989.5
Different trial procedures ------- 19 2,429.5 15 2,413.2 4 16.3
Members -cc=-cmomoaa e 11 979, 2 9 974.8 2 4.4
Constitutions providing for local
union trials, but trial procedures
were not specified! —ecocooccoaaa 10 836.6 7 229.3 3 607.3
Constitutions not providing for local
union trials ~---c-ceccmccccccnonnon 12 90.1 4 13.3 8 76.8

1 Includes 9 union constitutions that provided trials for members and local union officers at the international
level and 1 that provided international trials for local union officers only.

NOTE: Because of rounding, sums of individual items may not equal totals.
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Of the 12 unions not specifically authorizing local union trials, 2 did not
make provision to try members and local union officers at the international level.
These were the Flight Engineers and the Life Insurance Agents (Ind.). Nine of
the remaining 10 unions provided for trial of both groups at the international level,
and the tenth applied international disciplinary procedures only to officers. These
12 constitutions, however, did not necessarily rule out local level disciplinary
hearings, Conceivably, disciplinary action was permissive in some of these
12 unions, since such measures may be set forth in the constitutions and bylaws
of subordinate organizations. Other constitutions were not completely silent, in
that they contained language which implied the holding of trials at local levels or
allowed local union participation in trials at a higher level., The Train Dis-
patchers, for example, retained authority to conduct trials at the international
level, but local unions performed a pretrial fact-gathering function. Similarly, the
Longshoremen'!s and Warehousemen's Union (Ind. ) delegated general trial authority
to the international union, but allowed subordinate bodies to " . . . adopt and
enforce all necessary laws for local government which do not conflict with this
constitution.” The Shoe and Allied Craftsmen (Ind.) vested its local boards of
directors with power to "'summon'' members for ''enforcement purposes! and to
levy fines, but made no further reference to trials or hearings. Finally, in re-
quiring subordinate bodies to inform the international of violations and of the pun-
ishments that were assessed, the Journeymen Stone Cutters implied the existence
of local hearings about which their international constitution was otherwise silent.

Slightly less obscure were those 10 constitutions which stipulated that
accused members were subject to trial, but described neither how local trial
machinery should be invoked, nor how it should operate once initiated. .The con-
stitution of the United Mine Workers (Ind.), for example, directed the accused to
stand trial before his local union and assured him of an appeals machinery, but
gave no details on procedural matters:

When any local officer or any member not an officer, is accused
of violating any of the organization's laws or any transgression against
the organization or any of its officers or members . . . the charge
must be first lodged with and prosecuted before the local union . . .
and the decision of the local union shall close the case so far as that tri-
bunal is concerned, but . . . shall have the right of appeal to the next
highest tribunal in authority and so on until a final decision is reached.

In much the same manner, the Stove Mounters prescribed that charges
under certain circumstances might be filed with the local union, but did not desig-
nate procedures for the local to follow:

Any member in good standing . . . may make charges against
another member . . . for violation of any part of this constitution, and
such charges . . . shall be filed with the local union to which such

member belongs.

The constitutions of the remaining 136 unions, covering virtually 16 mil-
lion of the 16,9 million members included in this study, were more detailed in
that they either described the procedures that each local was obliged to follow or
created minimum procedural standards for the conduct of local trials. In great
detail, for instance, the Communications Workers first directed their locals to
erect trial machinery in their bylaws and then listed the minimum requirements
that local trial procedures must meet:

The bylaws or rules of a local shall specify the manner in which an
accused person shall be tried and must conform with the following mini-
mum standards: . . .
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Among the standards established were those pertaining to the size and composition
of the tribunal, designation of prosecuting and defense counsels, time limits,
testimony under oath, right to cross-examine witnesses, trial record, status of
the accused, and right of appeal.

Local union bylaws thus generally governed trial procedures within the
limits established by the international; in the absence of locally adopted trial
procedures, the minimum standards set by the international, as in the Com-
mercial Telegraphers' constitution, usually applied as the full trial procedure:

Charges may be made by a member against any other member pur-
suant to the bylaws of the particular unit in which the member being
charged holds membership., If the bylaws of the particular unit . . .
make no provision for preferring charges, the procedures outlined herein
below shall apply,

Persons Subject to Trial

Among the 136 national and international unions detailing local union trial
procedures, 11 restricted coverage to members only, referring trials of local union
officers to higher levels, In 7 of these 11 unions, charges against local union
officers were to be filed with intermediate agencies (i.e., district bodies, joint
councils, etc.). The Brotherhood of Electrical Workers, for instance, first desig-
nated the local union executive board as the trial agency for members other than
officers as follows:

All charges, except against officers and representatives of local
unions ., . . shall be heard and tried by the local union executive
board . . .

Charges against officers, on the other hand, were directed to the next higher level,
which, in this case, was the geographic district:

When any . . . officer or representative is charged with an of-
fense, by anyone, such charges must be written and filed directly with
the international vice president of the district in which the local union
is located . . .

In a subsequent section, the international vice president in charge of the district
was empowered to conduct the local union officer's trial.

Only 4 of the 1l constitutions placed the trial of local union officers at
the international level, but special circumstances dictated this procedure for 2 of
the 4 constitutions. The National Maritime Union, for one, had no local union
officers in the commonly accepted sense of the term, but only branch officers and
port agents, who, although elected by the membership, were directly answerable
to the international union on all matters concerning their duties. The American
Radio Association, similarly, had port "branch' officers elected by the whole
membership to the international's general executive board.

The remaining two constitutions, those of the Grain Millers and the Mine,
Mill and Smelter Workers (Ind.) provided that elected local union officers be tried
by the international union. The Grain Millers' constitution specified action by both
the international's president and secretary-treasurer in this judicial process:

. + . Such charges against a local union officer . . . may be filed
by any member or officer of the organization, with the General Secretary-
Treasurer . . . If it appears from the face of the charges that there is
probable cause for trial, the (International President) shall forthwith ap-
point an international trial board consisting of the district vice president
. « » and two other members of the general executive board.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



39

In an overwhelming majority of constitutions (125), the local trial pro-
vision applied to both members and officers. Identical trial procedures applied
to both in 106 constitutions. Some of these, however, were not entirely clear in
specifying who. was covered, usually stipulating, for example, that "members"
were subject to trial, but a close reading of the discipline and related provisions
indicated that in this context '"members' included local officers as well. Most
of the 106 were nevertheless precise in setting forth trial jurisdiction. The
Building Service Employees'! International Union, for example, in establishing
minimum local union trial procedures, expressed joint coverage as follows:

A member or officer of a local union, charged with any offense
constituting a violation of this constitution, shall . . . be tried by the
local executive board or by the local union if such trial procedure is es-
tablished by the bylaws of the local union . .

Nineteen of the 125 constitutions stipulated that members and officers
would be tried by the local union, but under different procedures. Twelve of the
19 provided impeachment proceedings against local union officers, commonly on
charges of neglect of duty or absence from meetings. Generally, the officer's
status as an officer but not as a member was affected by the outcome. The
Newspaper Guild, for instance, carefully differentiated between offenses of an
officer as an officer and offenses of an officer as a member, in the follow-
ing manner:

Section I. A local officer, charged with violation of (specified
clauses describing membership offenses) shall be charged as a member
in accordance with the provisions of Article XII . .

Section II. A local officer may be removed from office for dere-
liction in duty. Such removal shall not affect the officer's status as
a member.

Subsequent sections of the same article detailed the procedure to be followed in
the disciplinary removal of an officer.

Harsher penalties, directly affecting the membership status of an officer,
were prescribed in an additional 6 of the 19 unions in which procedures covering
officers were separated from those covering members. The Jewelry Workers,
for example, after first specifying violations for which charges had to be filed
and then requiring that the charges be in writing, established penalties affecting
the officer's status as an officer and as a member:

. . . and if the accused is found guilty, the accused may be repri-
manded, fined, removed from office, suspended or expelled, according to

the severity of the charges.

Invoking Trial Machinery

National and international unions have erected a number of safeguards
for the early stages of the trial process by defining a variety of procedural steps
designed to restrain frivolous actions and abuses of disciplinary powers, 2 Such
provisions designated those persons who are to carry responsibility at each step
during the initiation of the trial machinery, and outlined their duties.

8 Selected due process safeguards for trials at the local union and inter-
national level are discussed in chapter VI.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



Typically, any local union officer or member could file charges against
any other officer or member, but the accuser had to write and sign the charges.
Preferring charges later found to be false was generally a punishable offense.
Unions, as a rule, required that all charges specifically state the alleged viola-
tion and the constitutional provisions or union laws that were supposedly broken.
Executive officers individually, or an executive body, were usually designated as
receiving agents, A few unions identified an alternate receiving agent if charges
were preferred against the person normally designated. Charges could be read to
a membership meeting or published in the union's newspaper in order to dis-
seminate them to the widest possible group. They could also be given a pre-
liminary review to assure that they had merit.

The prevalence of these safeguards varied considerably, but provisions
stipulating the form of charges (i.e., written, specific) were by far the most
frequent, appearing in nine-tenths of the 136 union constitutions that gave details
on local union trial procedures (table IV-2), Provisions designating those persons
authorized to receive charges (table IV-4) were second most prevalent, found in
about three-fourths of the 136 union constitutions., Safeguards to assure true
charges (i.e., signatures, penalties for false charges) were found in three-
fifths (table IV-3), Much less frequent were provisions requiring the publication
of charges (table IV-5) and their review for sufficiency (table IV-6), found in
about a fourth of the 136 constitutions.

Form of Charges. Of 136 national and international unions which speci-
fied local trial procedures, 125 established the form of charges (table IV-2).
Uniformly, accusations had to be in writing and most constitutions also required
that the charges specify in detail the alleged offense.

In 51 of the 125 unions, among them the Office Employes, written charges
were the sole requirement:

Charges may be brought in writing by any officer or member of the
local union or of the international union . . .

In the Pattern Makers, refusal to reduce oral allegations to writing was cause
for punishment:

Any member . . . shall be compelled to reduce his statements or
accusations to writing . . . Should the member making the accusations
refuse to reduce his statements . . . to writing within 10 days, he shall
be fined $10 without any further investigation.

The remaining 74 unions required that charges be both in writing and
specific concerning the offenses allegedly committed. As acknowledged by the
Typographical Union, the requirement for specific charges afforded the accused
the opportunity to defend himself:

Accusations of charges must be made in writing by a member of the
union in good standing. In all cases charges . . . shall be sufficiently
specific . , . to permit the defendant to prepare a proper defense,

Only 7 of the constitutions among these 74 unions failed to stipulate what
the requirement for specific charges entailed, Such constitutions called merely
for "specific written charges" (Railway Clerks), or "written specifications' (Main-
tenance of Way Employes), or for charges ''specifically set forth in writing"
(United Plant Guards), The remainder of the 74 unions defined '"specific' charges.
Thirty-eight unions, for instance, ordered accusers to specify the nature of the
offense in their statements of charges. Among these were the Bricklayers:

Whenever a charge is preferred against a brother . . . it shall state
specifically the offenses alleged to have been committed, the number of
times (if more than once), the dates and length of time during such com-
mitment, the number and names of witnesses to such offense . . .
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Table IV-2, Form of Charges in Local Union Trial Procedures, National and

International Union Constitutions, Early 1961

{Members in thousands)

41

Total studied Affiliation
Form of charges AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions providing for local
union trial procedures -~ ===--- —————— 136 15,996. 4 111 13,986, 2 25 2,010.2
Constitutions providing for form of
charges =m----ommomcme et 125 15,403,0 104 13,431.8 21 1,971,2
Written and specific ~---~-cmvnuooo 74 11,470, 6 60 9,773. 4 14 1,697, 1
Specify nature of offense ------- 38 7,196, 1 32 , 606, 6 , 589
Specify nature of offense and
rule or constitutional provision
violated ~--cc-cececccaocan 29 3,173.0 23 3,085, 6 6 87.4
No reference to details to
be specified ------c-cmecuan 7 1,101,5 5 1,080.9 2 20.6
Written —---e—cwcmccccem e 51 ,932,4 44 3,658.4 7 274,0
Constitutions not providing for form
of charges =--e-ccmcmcmmeocceneoae 11 593.4 7 554, 4 4 39.1

NOTE: Because of round

Table IV-3,

ing, sums of individual items may not equal totals,

and International Union Constitutions, Early 1961

Safeguards Relating to Charges in Local Union Trial Procedures, National

Form of charges
. Total T
Safeguard provision studied w?:éen Written c}l::-l‘;soxiot
specific only stipulated
All constitutions providing for charges in
local union trial procedures =------=-=-c---co- 136 74 51 11
Constitutions providing safeguards -----------~~ 81 58 21 2
Charges must be signed and accusers
subject to penalties for filing
false charges ---=-r-cmmmcccmmmmeee 26 22 3 1
Charges must be signed ------ccwmocmacaoaoo 24 17 6 1
Accusers subject to penalties for
filing false charges =-~=--e-mowmocmccocanon 23 12 11 -
Charges must be sworn or notarized ~~--~-~---- 3 3 - -
Other safeguards --~--~-=commocmnomancecme ls 4 1 -
Constitutions not providing safeguards ~---~----- 55 16 30 9

1 Under 1 constitution, the accuser was required to sign charges and post a security deposit; under 1 consti-
tution, charges had to be sworn and the accuser was subject to penalties if charges were proven false; under 1 con-
stitution, the accuser had to sign the charges, post a security deposit, and was subject to discipline if charges were
proven false; under 1 constitution, all charges had to be signed and an accuser of a local officer subject to penalties,
if charges were proven false; and under 1 constitution, all false accusers were subject to penalties, and charges against
local officers had to be signed by 15 members.
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Table IV~4, Agent Receiving Charges in Local Union Trial Procedures, National and
International Union Constitutions, Early 1961

{Members in thonlzisands)

Total studied Affiliation
. AFL-CIO Unaffiliated
Agent provisions Unions Members
Unions Members Unions Members
All constitutions providing
for charges in local union
trial procedures =------e--c-mecemca- - 136 15,996.4 111 13,986.2 25 2,010.2
Constitutions providing for
identity of agent ----- 103 11,727.5 83 9, 832.4 20 1,895,1
Local union officer -~ 62 8,307.0 49 6,687.4 13 1,619.6
Secretary —---e=cmommecmocomoooo 31 4,435.2 24 2, 870.0 7 1,565,2
Secretary, but different agent,
if charges filed against
secretary ~-m----e-c-amccocacoo 9 1,792,0 8 1,779.4 1 12.6
President —-----wommcccmnnoceonn 9 292.8 6 259.6 3 33,2
President, but different
agent if charges against
president e~--mccmemmmennaaa- 6 1,060. 8 5 1,054.8 1 6.0
Other officers 17 726.2 6 723.6 1 2.6
Local union body ====mmmeemcanaeaun 39 3,390.6 32 3,115.1 7 275.5
Executive board =-----=c-ecamaca 11 391.0 9 381.5 2 9.5
Permanent committee -=--c--~=-- 2 24,5 1 23.5 1 1.0
Membership meeting =~--=w=----=- 2 7.1 1 2.5 1 4.6
Local union --e-ceccmmammmanonn 23 2,910.0 20 2,649.6 3 260. 4
Executive board or permanent
committee ------cm-commmaeano 1 58.0 1 58.0 - -
Local officer or local
body =mmmmmmmmmmm e mm e m e 22 29.9 2 29.9 - -
Constitutions not providing for
identy of agent -----e-c-cmmmommooo 33 4,269.0 28 4, 153.8 S 115,1

! Under 3 constitutions, charges were to be filed with any elected officers; under 1 constitution, with the pres-

ident or secretary; under 1 constitution, with the secretary of the trial body; under 1 constitution with an international
officer; and under 1 constitution, charges against members were to be filed with the local president but charges
against officers were to be filed with a district director.

Under 1 constitution, charges were to be filed with the recording secretary or the executive board; and under
1 constitution, charges against members were to be filed with the recording secretary while charges against local
officers were to be filed with the executive board.

NOTE: Because of rounding, sums of individual items may not equal totals.
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Table IV-5, Publication of Charges to the Local Union Membership Prior to Trial, National and
International Union Constitutions, Early 1961

(Members in thousands)

Total studied Affiliation
Publication provisions AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions providing for charges
in local trial procedures =----=--w-n- 136 15,996. 4 111 13,986, 2 25 2,010.2
Constitutions providing for publication
of charges ---c-ccommocccmcmencanan 39 4,522, 4 34 4,431,2 5 91.2
Charges to be read at membership
meeting -------c-commocmeoen 134 4,415.0 30 4,350.3 4 64.7
Posted on bulletin board ------~--=- 1 9.1 1 9.1 - -
Published in union newspaper ------- 1 40.0 1 40.0 - -
Other publication provisions -------- 23 58.3 2 31.8 1 26,5
Constitutions not providing for publica-
tion of charges -wm-ecmmeocommmaaaan 97 11,474.0 77 9,555.0 20 1,919.0

! Under 28 constitutions, explicit provisions required reading of charges to the membership; while under 6 con-
stitutions, provisions for preliminary review by the membership implied that charges were read at membership meeting.

2 Under 1 constitution, the membership was notified by publication on bulletin boards, the union newspaper, or
personal notification; under 1 constitution, charges against local officers were read at a membership meeting but there
was no reference to reading charges against local members; and under 1 constitution, the membership was notified but
the method of publication was not specified.

NOTE: Because of rounding, sums of individual items may not equal totals.

Table IV-6. Preliminary Review of Charges Before Trial at the Local Union Level, National and
International Union Constitutions, Early 1961

(Members in thousands)

Total studied Affiliation
Preliminary review body AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions providing for charges in
local union trial procedures ------~--- 136 15,996.4 111 13.986.2 25 2,010,2
Constitutions providing for a prelimi-
nary review of charges ~-------------- 31 3,013.0 26 2,953.7 5 59.2
Membership meeting --------weucu-n 13 1,259.9 13 1,259.9 - -
Local executive board =«-=--ceecunan 6 377.9 6 377.9 - -
International president ~-------~-=uv 3 193.2 3 193.2 - -
Local president reviewed charges
against officers; no provision for
review of charges against members-- 3 23.8 2 19,6 1 4.2
2 or more automatic reviews =------- 3 1,105.6 2 1,103.1 1 2.5
Other review bodies -=~-----cccccenn 13 52.5 - - 3 52,5
Constitutions not providing for prelimi-
nary review provisions --------------- 105 12,983.5 85 11,032.4 20 1,951.0

! Under 1 constitution, 2 permanent committees conducted the review, and under 2 others a committee appointed
by the local union president performed this function.

NOTE: Because of rounding, sums of individual items may not equal totals.
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The United Automobile Workers asked for the '"exact nature' of the offense, and
the Plumbers required only that the nature of the offense be stated 'with reason-
able certainty.' In contrast, the Operating Engineers stipulated that ''charges
shall be specific, stating clearly, concisely, and as accurately as possible the
time, place, and nature of the offense alleged.!

Another 29 of the 74 unions required that charges be written, specific,
and directly related to the constitutional provision or rule of law allegedly vio-
lated. The Railroad Signalmen, for instance, demanded a high degree of pre-
cision in setting forth allegations:

Charges must set forth the specific nature of the offense, the party
or parties involved, time, place, and extent of offense, against whom
committed, specific laws violated, amount of money or funds involved,
if any, and must . . . clearly state with whom charges have been filed.

The constitution of the American Bakery and Confectionery Workers (AFL-CIO)
similarly called for a clear statement of the constitutional provisions violated,
again stressing the relationship of such a statement to the accused's ability to
defend himself;

The charges must be filed in writing and be signed by a member
in good standing. The charges must specify both the particular pro-
visions of this constitution allegedly involved and the particular conduct
constituting such alleged violation, in sufficient detail to afford the
charged party fair opportunity to defend himself.

Several unions among the 74, mainly those in the railroad industry, re-
quired that all charges be presented in a prescribed affidavit form. Typical was
that of the Brotherhood of Railroad Trainmen:

. +« . No member shall be placed on trial unless charges duly speci-
fying the offense, so as fully to apprise him of the nature thereof, and
enable him to prepare his defense, have been presented to, and accepted
by, the lodge in writing, signed by a member of the Brotherhood in good
standing and in the following form:

I hereby charge Brother , a member of lodge
No. , Wwith unbecoming conduct {or violation of his obliga-
tion, or other offenses, as the case may be) in this:

Specification first: That the said brother did on or about
the day of 19 __ (here state full particulars).

When the charge is for continued offense, the specification
may read in addition to the above 'and habitually since that time,!'
otherwise there must be a separate specification for each action.

Safeguards to Assure True Charges. Nearly 60 percent (81) of the
136 unions detailing local union trial procedures included various safeguards de~
signed to deter reckless, poorly based accusations (table IV-3). Three unions,
for instance, directed that charges be sworn or notarized, among them the Rail-
road Telegraphers:

I do hereby declare upon my honor as a member of the Order of
Railroad Telegraphers, that the charges as subscribed to by me are
true, and the same are not made out of malice or prejudice on my part;
but with a desire to see the best interests of the order subserved, and
in vindication of the vow taken when becoming a member of this order.
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More commonly (24 unions), the requirement was that all charges be
signed by the accuser, thereby ruling out trials on anonymous accusations. This
was expressed in the constitution of the International Guards Union of America
(Ind.) as follows:

Accusations . . . must contain the signature or signatures of the
accusing party or parties. No anonymous letter or documents shall be
honored for the purpose of charges against any officer or members . . .

Under some constitutions, the signature of more than one complainant was
necessary to invoke the union?!s trial machinery. The Street, Electric Railway
and Motor Coach Employes, for example, directed that charges against members
be signed by at least 5 members and against officers by at least 10 members.
Locals ofthe American Communications Association (Ind.) needed the endorsement
of 15 percent of their membership to activate the trial machinery; except that in
locals of 100 or fewer members, at least 20 signatures were required, whereas
locals having over 1, 000 members needed only 150 signatures, Two other inter-
nationals required accusers to leave a deposit with the union at the time of filing
charges, the deposit to be forfeited if the charges were not upheld.

The power to penalize accusers for making false charges was granted in
over half the 81 constitutions that provided the safeguards discussed. Penalties
ranged from reprimands (Automobile Workers) to expulsions (Meat Cutters). Other
punishments consisted of (1) suspension (i.e., Rubber Workers); (2) fines in a
fixed amount (i.e., Glass Bottle Blowers); and (3) fines designed to cover the
costs of the trial on the original charges (i.e., Iron Workers).

The accuser, under some constitutions, was to be summarily disciplined
for issuing false charges (see chapter II), or else he, too, had to undergo a trial,
as was required by the Plumbers union, to determine whether he had preferred
the charges maliciously:

When a member is found guilty by the local union after due notice
and trial . . . of filing false charges maliciously and in bad faith . . .
he shall be assessed and punished by the local union . . .

Direct membership action replaced a full trial in the Rubber Workers
constitution, but more than a majority vote was necessary to convict the accuser
of making false charges. Furthermore, the vote could not be taken at the same
meeting at which the original trial was held, thus counteracting the presence of
high emotions, nor could the accuser be held liable for actions taken in good faith:

Any member bringing charges against another which he fails to
sustain by proper evidence may, by a two-thirds vote of the member-
ship present and voting at the next regular meeting of the local union
following the meeting at which the decision of the trial board is reported
and without referring the matter to any trial board, be reprimanded or
suspended for a period not exceeding 3 months, or both reprimanded
and suspended. This paragraph shall not be applicable in cases where
the member bringing the charges can show that such charges were
filed in good faith and with reasonable cause to believe that an offense
was committed.
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The constitution of the Ladies! Garment Workers, however, empowered
the same trial body that heard the original charges to take action against the
accuser if charges were false:

If a member or officer shall knowingly prefer false charges against
any other member or officer . . . the accuser may be placed on trial
for having brought the false charges and such trial shall be conducted
in the same manner and before the same body as the trial of the charges
made by the accuser.

Typically, those unions that prescribed the form of charges also guarded
against anonymous and bad faith charges (table IV-3). Of the 74 unions which
required that charges be written and specific, for instance, more than three-
fourths (58) also provided safeguards against false charges. On the other hand,
fewer than half (21) of the 51 unions which required only that charges be in writing
provided assurance of true charges. These were largely concerned with penalizing
those who presented false charges. Finally, of the 11 unions that did not stipulate
the form of charges, only 2 indicated that allegations should be in writing, ! union
requiring that the charges be signed, and the other union requiring the charges
be signed and false accusers punished,

Filing Charges. As a general rule, both members and local union of-
ficers were authorized to prefer charges against other local union officers and
members. A few constitutions, in fact, obligated officers and members to bring
charges when aware of violations, as, for example, in the following:

It shall be the duty of any member of a local lodge who may pos-
sess information that a member of his lodge has violated the inter-
national constitution to immediately prefer charges in writing to the
president of the lodge . . . (International Die Sinkers! Conference, Ind.)

Not filing charges when having such information was cause for punishment in its
own right in the International Brotherhood of Electrical Workers, among others:

Any member may be penalized for committing any one of the fol-
lowing offenses: . . . (3) having knowledge of the violation of any pro-
vision of this constitution, or the bylaws or rules of a local union, yet
failing to file charges against the offender or to notify the proper of-
ficers of the local union,

A relatively small number of constitutions (22 of 136) named international
officers among those empowered to present charges, but none gave these inter-
national executives sole authority. While some of these constitutions very care-
fully described and limited the extent of the authority granted to an international
officer, most of the 22 permitted the international officer to file charges on any
grounds. These aspects are discussed in the next chapter which deals with trial
procedures at the international level.

In 33 of the 136 constitutions (table IV-4), the agent or agency with whom
charges were to be filed was not identified. Thus, a member filing charges
against another member or local union officer could find himself in a procedural
quandary, The charges might never have been examined by a local union trial
committee, simply because he did not know with whom to file.

Another 62 constitutions, however, formally designated local union of-
ficers as receiving agents, most commonly the local union secretary (40) and
occasionally the local union president (15). Among these 62 constitutions only
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15 provided for alternate receiving agents in the event charges were filed against
the person who normally would be the receiving agent. In such an event, the
Auto Workers adopted the following alternate designation:

Charges must be submitted to the recording secretary of the local
union or the shop organization as the case may be . . . provided that
if the charges are against the recording secretary they shall be sub-
mitted to the president of the local union or the chief executive officer
of the shop organization as the case may be . .

An additional 39 constitutions designated a union body, rather than an
officer, as receiving agent. More than half (23) of these 39 constitutions pro-
vided that the '"local union'" should act in this capacity without specifying the
group or individual directly responsible. The remaining 16 unions designated
the local union executive board as illustrated below, or a permanent committee,
or the membership meeting:

Any member or local union officer may file charges with the local
union executive board against any member or officer of the local union
alleging the commission of any of the offenses enumerated . . . (Rub-
ber Workers)

The Jewelry Workers provided in its constitution that accusations against
members were to be filed with the recording secretary while charges against
officers were to go to the executive board. The Elevator Constructors, on the
other hand, stipulated that charges against officers or members could be filed
either with the local union president or the local union executive board.

Publication of Charges and Preliminary Review, Thirty-nine consti-
tutions offered an additional safeguard by requiring that local unions bring charges
to the attention of the membership (table IV-5). Nearly half (17) of these also
called for a preliminary review of charges.

Reading of charges at a membership meeting was by far the most fre-
quently adopted form of publication, appearing in 34 of the 39 constitutions re-
quiring publication:

Charges against members must be signed, submitted and read at a
regular meeting of local union. (Asbestos Workers)

The Carpenters stipulated that charges would be read at one meeting but
that formal consideration of the charges would be delayed until the next meeting,
thus allowing for a further dissemination of the accusations to those members
who had not attended the first meeting, but who might be interested in partici-
pating in the subsequent proceedings:

The charges must be read at the meeting and lay over until the
next meeting, and the member must be notified by registered mail . . .,
to be present . . .

One union provided that charges be published in the union newspaper
and a second union provided for charges to be posted on the union's bulletin
board. The Brotherhood of Locomotive Engineers (Ind.) was 1 of the 17 unions
that authorized publication of charges preparatory to a preliminary review of
their sufficiency:

. + + The chief engineer of the division shall, at the next regular
meeting thereof, after charges are preferred, cause the secretary-
treasurer to read said charges in open meeting and appoint a committee
of 3 to investigate the charges and report its findings to the next regular
meeting unless further time shall be given,
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Provision for a pretrial review of charges appeared in 31 of 136 consti-
tutions studied (table IV-6). In its purpose, such a review was somewhat akin to
that performed by a grand jury, and it served two closely related purposes: First,
a preliminary investigation might prove that the allegations had no merit, re-
sulting in their being dropped before trial; secondly, it served as a procedure
for gathering all pertinent information for later use by the trial body.

Of the 31 unions providing for such review, only 3 designated the inter-
national president as the reviewing agent. More generally examining responsi-
bilities were delegated to the membership as a whole, or to a committee elected
by the membership, as in the Oil, Chemical and Atomic Workers:

. « . such charges must be presented to the membership at a
regular or special meeting called for that purpose. A majority of the
members present and voting . . . shall determine whether or not the

charges warrant a trial, and if so, whether the trial shall be referred
to an investigating committee or be held before the membership as
a whole.

Less frequently, the investigation was to be conducted by the local union
executive board, or a committee appointed by it:

When such charges are preferred against any member, and the
general committee or executive board of the division involved finds that
the charges have sufficient merit to warrant further proceedings, the
chairman of the committee, or of the executive board shall furnish the
accused with a copy of the charges . . . (Commercial Telegraphers)

Three unions provided for more than one preliminary review. The Ma-
chinists, for instance, first allowed the local union president to evaluate charges,
but his decision to drop them was subject to a further automatic membership
review, The Typographers and the Watch Workers (Ind.) in effect also authorized
a two-step review by a vote on two separate questions: (1) Whether the charges
as presented were deemed cognizable; and, after investigation by a special com-
mittee, (2) whether the charges were worthy of trial.

Four unions provided for appeals from preliminary review decisions.
These were not automatic reviews by a second body as noted above, but were to
be initiated by an interested party who felt aggrieved by the outcome of the first
preliminary review, In the Transport Workers, for example, a local executive
board's decision to drop charges could be appealed to the international union's
executive council, while in the Upholsterers the accused could appeal first to
the membership meeting and then to the international president. The Chemical
Workers similarly could appeal a local executive board!s decision to dismiss
charges to the membership meeting, but a two-thirds majority vote was neces-
sary to overrule the decision, Finally, in the Allied Industrial Workers, where
the membership meeting was to serve as the preliminary review body, the ac-
cuser's appeal went directly to the international executive board.

Composition of the Trial Agency

An unbiased tribunal is fundamental to the fair administration of justice.
Therefore, the composition of the trial body, the method of its selection, and
the provisions guaranteeing its impartiality are of particular relevance. Unions
select trial bodies in different ways, as described below, Unlike the courts,
however, unions may divest the trial bodies of final decision-making authority, as
described in the next section.
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Although all 136 union constitutions which provided for trials at the local
union level referred to trial bodies (table IV-7), in 19 they were not clearly de-
fined., Nine of the 19 provided for trial by a '"committee! of the local union,
without prescribing its makeup or selection. The remaining 10 were equally
indefinite and usually delegated this authority to the local union:

(The accused) shall be given an impartial trial by his local affiliate
as provided in the bylaws of said local affiliate . . . (Leather Workers)

Table IV—=7. Local Union Trial Bodies, National and International Union Constitutions, Early 1961

{Members in thousands)

Total studied Affiliation
Trial body AFL-CIO Unaffiliated
Unions | Members
Unions Members Unions Members
All constitutions providing local
unioh trial procedures -------c------ 136 15,996. 4 111 13,986.2 25 2,010.2
Constitutions providing for trial by a
local governing body -w---eeee--unnn 62 7,180.2 56 5,631.4 6 1,548.8
Constitutions providing for trial by
local union membership --------=acnn 28 1,340.5 20 1,139,7 8 200. 8
Membership meeting -=~---=--cum-- 16 776.5 12 697.8 4 78.7
Committee selected by the
membership ~=--cccccccmaccaaoan 12 564.0 8 441.9 4 122.1

Constitutions providing for trial by an
agent appointed by the local union
president ----cec-mmommcmmme e 15 1,898.9 11 1,884.7 4 14,2

Constitutions providing panel methods

for selecting a trial body ----ceen-u-- 10 2,153.4 8 2,149.3 2 4,2
Panel selected by drawing lots ------ 5 1,282.8 5 1,282.8 - -
Panel elected by the membership --- 3 836.8 2 836.0 1 .8
Other panel methods =--m==mw-=m==n 1o 33.8 1 30.4 1 3.3

Constitutions providing for trial by a
committee, no reference to details --- 9 1,710,2 7 1,633.5 2 76.6

Constitutions providing for trial by the
local union, no reference

to details —--=-comomcommmeoee 10 1,540.2 7 1,374.6 3 165.6
Constitutions providing for trial by
other bodies =-mw==---mcmmocomaooo 22 173.1 2 173.1 - -

L Under 1 constitution, the local president appointed a panel; and under 1 the panel was composed of presi-
dents of adjoining local unions,

2 Under 1 constitution, an investigating committee conducted hearings in locals of more than 200 members while
the membership meeting held trials in smaller locals; and under 1 a 5-member trial committee included 2 persons ap-
appointed by the president, 2 by the vice president, and 1 by the accused.

NOTE: Because of rounding, sums of individual items may not equal totals.

All other union constitutions (117) clearly designated who was to serve
on the trial board. Most frequently, the local's governing body acted as the
tribunal. This was authorized in 62 unions having a combined membership of
7.2 million. An additional 15 unions, accounting for another 1.9 million members,
empowered the local president to appoint the trial board. In 77 unions, ?* there-
fore, the local union's executive officers served on or selected the trial com-
mittee, although in most of these another body, usually the membership, had the
power to hand down a final decision.

24 The 19 unions referred to above may also fall into this category.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



50

Among the 62 unions naming a local governing body to act as trial com-
mittee was the Hatters, which provided the alternatives of trial by full executive
board or by a subcommittee responsible to the executive board as follows:

Charges made by a member or officer ofa local union against another
member or officer of the same local union shall be tried by the local
executive board or by a subcommittee to be designated by such board,
such commdittee to report back its findings to the executive board, and
its recommendations, if any.

The Transport Workers, on the other hand, placed hearing authority ex-
clusively in the hands of an ad hoc executive board subcommittee rather than in
the full board:

In the event that the local executive board should decide that the
charges warrant investigation and hearing, the local executive board
shall elect a trial committee of three of its own members and shall
designate one of its own members to present the charges before the
trial committee., The members of the trial committee shall be selected
by the executive board specifically for the trial of such charges . . .

The Machinists were among the 15 unions giving local union presidents
the power to appoint trial boards. In this union, the hearing agency also con-
ducted a preliminary investigation of the sufficiency of charges:

Whenever charges have been preferred against a member,
the president of the local lodge shall promptly appoint a trial commit-
tee of not more than five members, one of whom shall act as chairman
and one of whom shall act as secretary. The trial committee shall con-
duct an investigation of the charges and decide whether there is sufficient
substance to warrant a trial hearing being held. If the trial committee
decides a trial hearing is warranted, the committee shall, within one
week of its appointment, notify the member of the charges against him
and when and where to appear for trial .

The remaining 38 unions vested trial responsibility either in groups other
than local union officers, or else prescribed different methods for choosing tri-
bunal members. InZ28 unions, for instance, localunion members were responsible.
Sixteen of these unions required that trials be held at regular or special member-
ship meetings, as in the United Textile Workers:

(charges) will be presented to the Executive Committee of the local
union with complainant present. If sufficient charged grounds are found

to warrant a hearing, the member or officer charged willbe . . . told
when to appeal at the next regular meeting, or a special meeting called
for that purpose . . . Any member or officer against whom charges

have been preferred, who refuses to appear at the investigation or
hearing of the general body shall stand suspended . . .
The remaining 12 unions, including the Stone and Allied Products Workers, author-
ized the membership to select a committee to hear the evidence:

The local shall elect a trial committee of at least seven members.
Election of the trial committee will be held at a regular meeting of the
local or a special meeting called for that purpose,.

Another 10 unions adopted panel procedures for selecting members to
serve on boards. Half of these unions provided for a random selection from
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among the members present at the trial meeting to establish a roster from which
the final trial committee could then be chosen. This was set forth in the Rubber
Workers constitution as follows:

A trial board of seven members and two alternates to try each case
shall be chosen by lot from the members present at the regular meeting
of the local union at which the charges are reported.

Since this constitution is one of a small number that described panel selection
procedures in detail, the pertinent clauses are quoted in full below:

(b) The choosing by lot shall be as follows:

1. The names of those present at the meeting shall be
placed in an apparatus from which the secretary of the local
union shall draw 15 names. The names as drawn shall be
placed on a list in the order thus drawn.

2. If the secretary or any member of the 15 so drawn
has any direct connection with the charges, or is related to,
or is the counsel for either the accused or complainant, or
may be a witness, he shall be disqualified from acting, In
the event of disqualification of the secretary, his place shall
be taken by the highest ranking officer of the local union
not interested in the case. Any prospective member of the
trial board, the secretary or officer acting in his place
shall be subject to interrogation by either party, or his
counsel, in respect to the matters set forth herein for the
purpose of ascertaining his qualification'to act as a member
of said trial board, or in the capacity as designated herein.

3. In the event of the disqualification of any prospec-
tive member of the trial board, additional names shall be
drawn to secure the necessary number to fill the trial board.

4, The complainant or his counsel shall be furnished
a list of the names as drawn; the accused or his counsel
shall be furnished a list of the names as drawn. The com-
plainant or his counsel and the accused or his counsel shall
be given the right to strike as many as three names from
said list. The complainant and the accused shall exercise
their right to strike as many as three names from said list
without advising each other what names are being stricken,
The list of names shall thereupon be submitted to the secre-
tary of the local union who shall advise the local union what
names have been stricken by the complainant and the ac-
cused. The first seven names remaining on the total list
shall constitute the trial board. The next two names shall
constitute the alternates on the trial board.

5, If the complainant, or the accused, or either of
them, is not present at the meeting, and if either the com-
plainant or the accused, has not designated counsel as here-
inabove provided, the trial board shall be selected notwith-
standing. Should either the complainant or the accused be
present personally or represented by counsel and the other
not present and not represented by counsel, the trial board
shall be selected as provided above. The right to strike
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names or interrogate prospective members of the trial
board from the list drawn may be exercised by the com-
plainant or the accused who is present or the designated
counsel of either party. After exercising such right, the
trial board shall consist of the first seven names remaining
on the list and the alternates shall consist of the next two
persons! names on the list. The financial obligation of the
local union shall be restricted to the personal expenses in-
curred or earnings lost by the members of the trial board
and to the payment of compensation to a reporter or ste-
nographer for recording the testimony and preparing a tran-
script, one copy of which shall be furnished by the local
union to the accused upon his request in ample time to
permit preparation of an appeal brief,

(c) If charges are filed by or against the president or vice presi-
dent of a local union the officer by or against whom charges are filed
shall not preside in that portion of the meeting where a trial board is
selected, In the event charges are filed by or against the president and
vice president of a local union thereby disqualifying them to preside at
the meeting for the selection of a trial board, that portion of the meeting
of the local union at which the trial board is to be selected shall be pre-
sided over by some person designated by the international president.

The person presiding at the meeting at which the trial board is se=
lected is empowered to determine the qualifications of prospective trial
board members under this section.

(@) The trial board shall meet after the business meeting and select
their chairman.

Under the constitutions of three other unions, among them the Carpenters,
the panel was to be nominated at a membership meeting as follows:

The local union or district council shall nominate the names of
11 members most competent of giving a fair and impartial hearing of
the case. The recording secretary shall place the names in the ballot
box and the vice president shall draw the same from the box and call
the names aloud until five have been drawn, when the case will be given
to them for investigation.

All charges shall be referred to a trial committee, consisting of
five, the accused and the accuser having the alternative of each chal-~
lenging any three members of said committee, Any member so chal-
lenged shall not serve on the committee.

One of the remaining two unions providing for panel methods authorized creation
of a panel of presidents from neighboring locals, while the second union authore-
ized establishment of a permanent nine-member panel to be appointed by the
president with the advice and consent of the executive board, subject to member-
ship ratification.

Finally, two constitutions identified other kinds of trial arrangements.
One permitted an investigating committee to hear charges and take evidence in

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



53

locals of more than 200 members, but in smaller locals the membership meeting
was to conduct the trial. The second created an ad hoc trial committee of five
members with two appointed by the local union president, two by the vice presi-
dent, and one by the accused.

Fifty-six unions provided various assurances that trial committees would
be impartial (table IV-8). Most frequently, interested parties such as the ac-
cused, accuser, and witnesses were autormnatically to be disqualified from serving
on the trial board., Such provisions appeared in 38 constitutions, including that
of the Hatters:

Any local . . . officer involved in any cases either as accuser or
defendant shall be disqualified from sitting on the trial body in his
own case.

Table IV—~8., Selected Impartiality Provisions in Local Union Trials,
National and International Union Constitutions, Early 1961

(Members in thousands)
—l

Total studied Affiliation
Impartiality provisions AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions providing local union
trial procedures ----------ccnonocano 136 15, 996.4 111 13,986. 2 25 2,010.2
Constitutions specifying impartiality
provisions ---------ec-cmmoooaoaoo.o 56 10, 628.5 48 9,108.0 8 1,520.6
Interested parties disqualified ~------ 38 7,355.5 31 5,835.7 7 1,519.8
Accused permitted to challenge
member on trial body or panel ~---- 10 1,649.0 9 1,648.2 1 .8
Both disqualification and
challenge provisions -------ee-au- 5 1,371.4 5 1,371.4 - -
Other impartiality provisions ~~--=--« 13 252,7 3 252.7 - -
Constitutions not specifying
impartiality provisions ------c--c--aa 80 5,367.9 63 4,878.2 17 489.6

! Under 1 constitution "disinterested” members were explicitly required only at trials of local officers; under
1 constitution the accused and accuser were permitted to challenge 3 members if trial was held before a committee
but no challenges if the membership meeting heard the case; and under 1 constitution interested persons were always
disqualified and if an elected or appointed trial body heard the case, the accused was permitted to challenge any
2 members.

NOTE: Because of rounding, sums of individual items may not equal totals.

These clauses were found largely among unions authorizing their local governing
bodies to act as the trial agency (table IV-9).

In another 10 unions, interested parties were not to be automatically
disqualified, but their seating on the trial board or their appearance on a panel
could be challenged. Six of the 10 unions were among those which selected trial
committee members by lot or by another panel method. Both the accuser and the
accused could issue challenges. Usually their challenges were to be limited in
number, and, upon their exhaustion, a predetermined number of names would
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Table IV-9. Specifications of Impartiality for Local Union Trial Authorities,
National and International Union Constitutions, Early 1961

Local trial authority
. . 1. .. a
Type impartiality provision st'Iilocltielcl Governing |[Member- 3 Panel Com- Local Ot%ler
body ship President method mittee union tnal.
authority
All constitutions providing
local union trial
procedures ee------era---aan 136 62 28 15 10 9 10 2
Constitutions specifying
impartiality provisions -—---- 56 27 5 8 9 4 3
Interested persons
disqualified ------------- 38 22 3 6 1 3 3
Accused permitted to
challenge member on trial
body or panel -----c-cao-a 10 2 1 6 1 -
Both disqualification and
challenge provisions ------- 5 1 - 2 2 - -
Other impartiality
provisions -=--------o----o 13 2 1 -
Constitutions not specifying
impartiality provisions ------- 80 35 23 7 1 S 7 2

1 see footnote 1, table IV-8.

remain, These thereupon would constitute either the trial body, or the final list
from which the tribunal would be selected. The Automobile Workers adopted
the following procedure:

. . . atotal of 19 names shall be drawn. The names shall be read
off in order in which drawn . . . The charging member and charged
member, or their designated counsel, shall each have the right to strike
as many as five names without stating any grounds or reasons, it being
intended that each side be limited to five challenges even though more
than one charged or charging party is involved. Thetrial committee shall
consist of the seven members whose names were first drawn, and neither
withdrawn nor stricken, and the next two members in order of drawing
who have not been withdrawn nor stricken shall serve as alternates.,

In 4 of these 10 unions the right to challenge was extended to those situations in
which there was a permanent, rather than an ad hoc, trial committee, The
Stage Employes Union, for instance, provided for challenging a member of the
executive board or of a committee established by the executive board:

The accused shall have the privilege of challenging the right of any
member of the board or committee to sit upon his case, and in the event
of such challenge, the other members of the board or committee shall
pass upon its validity, sustaining or overruling it.

Five unions provided for disqualification of interested parties and also
established the right to challenge, while another three offered very specialized
impartiality provisions.
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Scope and Penalties

International union constitutions differed considerably concerning the
scope of authority that was granted to local union trial bodies, Less than half
of the constitutions gave the trial bodies final powers to determine guilt and
impose a penalty; the majority, on the other hand, reduced trial committees to
advisory roles by divesting them, either fully or partially, of final authority and
by placing this power in other local bodies. Overwhelmingly, whether it consti-
tuted a trial or a nontrial body, the local union membership was to be the
final decisionmaker.

Only rarely were local union powers to impose punishment limited by
supervision and control of the international union, other than through normal ap-
peal procedures, Constitutions of over half the unions giving details on local
union trial procedures specified the vote necessary to impose sentence. Ma-
jority votes were most prevalent, but two-thirds votes were also frequently stipu-
lated, Usually, the same margin was required for expulsion as for lesser penal-
ties. In a significant number of constitutions, however, the size of the required
votes differed, invariably requiring a higher vote to expel. The meaning of ma-
jority and two-thirds votes differed among unions, Most commonly, a majority
or a two-thirds vote of those present at a meeting was to be required, although
counts limited just to those voting were often stipulated.

Scope and Limitation of Trial Body Authority, Only 58 of 136 wunions,
covering nearly 6 million members, specifically authorized local trial bodies to
make final and binding decisions (table IV-10). Typical was the brief statement
of authority incorporated in the constitution of the Aluminum Workers:

If the charges, or any portion thereof, are sustained, then the trial
body shall render judgment and impose disciplinary action as provided
for in this constitution, If the charges are not sustained, the same
shall be dismissed and the accused shall continue to be entitled to full
rights of membership or office in the local union.

In an additional 59 unions, affecting 6.9 million members, the trial
board's authority was limited to issuing recommendations for ratification by
another body. The trial committee was to hear witnesses, gather and sum-
marize evidence, and issue findings concerning guilt and proposed penalties, but
these penalties were to be approved by another body, usually the membership
meeting., For example:

« + .+ said committee shall hear all evidence and render judgment
in accordance therewith and report such judgment and recommendations
to the secretary of the local union ., . . The judgment and recommenda-
tions shall be submitted to the next regular meeting of the local union,

or a special meeting called for such purpose . . . its recommenda-
tion shall become effective only if approved by a vote of the majority
of the local union membership present at such meeting . . . (Allied

Industrial Workers)

Included among the 59 unions were a few that not only prohibited local
trial committees from making final decisions, but also restricted their authority
to recommend penalties, The Boilermakers, for instance, permitted local trial
boards to issue findings as to the guilt or innocence of the accused, but such
boards could not advise a penalty except to advocate leniency.
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Table IV—~10. Extent of Local Union Trial Body as Decisionmaking Authority,
National and International Union Constitutions, Early 1961

{Members in thousands)

Total studied Affiliation
Extent of decisionmaking authority AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions providing for local
union trial bodies -=-----mccmnccaonao 136 15, 996. 4 111 13,986.2 25 2,010,2
Constitutions specifying the extent of
decisionmaking authority:
Trial body decided guilt and
penalty ------mocmmcmmececean 58 5,945.4 44 4,108.0 14 1,837.3
Trial body's decision was
adviSOry ==---mmmmcceeenee oo 59 6,917.6 51 6,783.1 8 134.5
Trial body's decision was final in
some respects, but advisory
in others —-----cmccmmcmc s 15 2,907.4 13 2,870.5 2 36.9
Final as to guilt; advisory on
penalty —----cmccmecmeocoaeo 5 1,513.2 4 1,511.4 1 1.8
Final as to guilt and penalty, but
could be modified ----m-aceom-- 7 876.2 7 876.2 - -
Final as to guilt and all penalties
except expulsion ~ec-eceeno-oo 3 518.0 2 482.9 1 35.1
Extent of decisionmaking authority 1
varied for different trial bodies ---- 2 3 195.7 2 194,2 1 1.5
Other —--=mcmecmcmnccm e caee 1 30.4 1 30.4 - -

1 Under all 3 constitutions, decisions rendered by the local membership meeting acting as a trial body were
final, but decisions rendered by appointed or elected trial committees were advisory,
Under this constitution, the decision was final or advisory, depending on jurisdiction of the local union (e.g.,
wire service locals vs. newspaper locals).

NOTE: Because of rounding, sums of individual items may not equal totals.

As a general rule, the trial body was to submit its advisory report in
writing to the nontrial body empowered to issue the final decision so that the
report might be read and voted upon. The Firemen and Oilers, for example,
provided that the written report be read at the first membership meeting fol-
lowing the trial, and that a vote be taken to accept or reject the decision. A
similar procedure was noted in the constitution of the Broom and Whisk Makers:

. + . When the committee has come to a decision in the case, the
chairman shall at the next regular meeting, deliver the decision and
synopsis of evidence, in writing, to the presiding officer who shall read
the same to the union. The union shall then proceed without debate to
vote upon the question, and if the accused is found guilty he shall be
sentenced as the constitution and bylaws direct.

Other unions among the 59 made the choice broader by allowing the ratifying
nontrial body, in addition, to modify the report. Additional constitutions estab-
lished procedures whereby the nontrial body could either consider separately each
major part of the trial agency's report or examine each charge separately, voting
first on guilt, and, if guilt was found, voting on penalty. In addition, in a small
number of unions, some or all parties to the trial were specifically authorized
to state their case before the ratifying body. Thus, in the American Flint Glass
Workers' Union, for one, only the accused was so authorized, while in the
Brotherhood of Maintenance of Way Employes both the accused and the accuser,
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or their representatives, could avail themselves of this right. To these two
participants, the Stereotypers added the trial committee itself, so that all three
positions might be heard before the final vote was held. Finally, the Typograph-
ical Union provided the full membership authorization to debate the trial com-
mittee's report before reaching a verdict. A prevote debate was held by the
Upholsterers under the following procedure:

. . . After the secretary has read the report of the trial board,
the chairman of the meeting shall offer the accused and the accuser the
privilege of presenting their respective statements orally to the meeting,
The accused shall have the privilege of speaking first, followed by the
accuser or the accusers who in turn shall be followed by the accused in
final rebuttal, The accused and the accuser shall be granted an equal
amount of time, and shall be confined to speaking only on matters
germane to the case and presented during the trial, There shall be no
other speakers or debate . . . The members shall decide . . . on each
of the findings of the trial board in the following order:

1. Guilt or innocence; and
2. Penalty, if any.

An occasional union among the 59 restricting trial bodies to advisory
functions also specified the voting procedures that were to govern nontrial bodies
in determining penalties, Votes, for instance, might be taken on the lightest
punishment first and then on successively heavier penalties until one finally
achieved the required number of votes. The Association of Siderographers, on
the other hand, reversed this procedure and authorized a vote on successively
lighter penalties, as follows:

+ +« + When the report of the committee is made, the local shall
first vote on sustaining the report . . . as to the guilt or innocence of
the accused, and if found guilty by the association, the next vote shall
be on the punishment to be inflicted. The vote shall be by ballots, and
the first shall be on expulsion. If the vote is not in the affirmative, the
next vote shall be on the question of fine; if in the negative, the next
vote shall be on reprimand. If after going through the different grades
of punishment there has been no decision, the vote shall be taken over
until a decision is arrived at.

Fifteen unions vested local union trial bodies with decisionmaking powers
that were partially final and partially advisory (table IV-10). In five unions, for
instance, the trial body's decision on guilt was to be final, but advisory only on
penalties as illustrated in the Rubber Workers! constitution:

The findings and recommendations of the trial board shall be re-
ported at the next regular meeting of the local union following the trial
board!s decision. A vote by secret ballot shall then be taken on the
penalty, if any, recommended by the trial board, but the trial board!s
recommendations on penalties may be amended . . The local union
has no power to change the decision of the trial board with respect to
the guilt or innocence of the accused . . .

In seven unions, the report of the trial body was to be final if approved by the
nontrial body:

The trial committee shall render its findings and judgment in writ-
ing . . . In the event the judgment and findings of the trial committee
provide for disciplinary action . . . such findings shall be final unless
rejected by a two-thirds majority vote of the members by secret ballot
at the regular meeting at the headquarters of the local. (Masters,
Mates and Pilots)
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One of these seven unions, the Cigar Makers, gave full authority to the local
union to discipline, subject to approval by the international executive board. In
3 of the 15 unions, trial committees were empowered to make final decisions
except where expulsion or suspension was at issue, in which case the final de-
cision was to be referred to another body.

Where, as in three unions, provision was made for trial by the member-
ship meeting or a specially elected or appointed committee, the latter's findings
were subject to review and ratification.

Identity of the Decisionmaking Body. In most unions, the final decision
as to guilt and penalty rested with the local union membership or in a special
committee composed of members elected or selected at a membership meeting
(table IV-11). In contrast, only 29 unions vested final power in the localls execu-
tive board or in a subcommittee of the executive council, while 18 unions created
a variety of other arrangements.

Table IV—11, Final Decision Authority in Local Union Trials,
National and International Union Constitutions, Early 1961

~(Members in thousands)

Total studied Trial body Nontrial body
Decision authority
Unions Members Unions Members Unions Members
All constitutions providing local union
trial procedures ----------ocooonan 136 15,996. 4 58 5,945.2 78 10,051.1
Membership meeting or special
committee elected at membership
meeting =~-=--cmesmcmmea e 89 9,875.2 18 604.8 71 9, 270. 4
Local executive board or
subCcOmMmMIittee -w--ememeceacmacanna 29 5,010. 4 26 4, 382.5 3 627.9
Local executive board or special
trial body ---e-emcecemcaoiaoao 4 223.8 4 223.8
Special trial committee selected
by a panel method -----cevooocea-o 2 4.9 2 4.9
Subject to international executive
board review and approval ~--«------ 1 6.3 - - 1 6.3
Local union ==--=memecmecmmmooaooao 7 547.4 6 493.9 1 53.5
Unspecified committee -=-e-vcmvau--o 1 76.2 1 76.2 - -
Other =~mms-mmmmmmmmmmmmmm oo e e mem 3 252.1 1y 159.1 22 93.0

1 In locals with less than 200 members, the trial body was the membership meeting, and in locals of 200 or

more members, it was an investigating committee. In both cases, the designated body rendered the final decision.

Under 1 constitution, final decisions were rendered by the local union president; under 1 constitution, the
membership meeting was designated as the final decisionmaker except that the local union might otherwise arrange
its trial procedures should it so desire.

NOTE: Because of rounding, sums of individual items may not equal totals.

In the 78 situations where nontrial bodies were given the power to make
finaldecisions, the membership meeting was mostfrequently designated (71 cases).
Only three constitutions referred final authority to the local executive board, or
subcommittee, a fourth to the international executive board, and a fifth to the
""local union' without defining further which local union body was to employ this
‘authority. Finally, the Barbers Union ordered its trial bodies to report their
findings to the local union president who then would render the final decision,
and the Jewelry Workers gave final authority to the membership, unless local
union bylaws provided otherwise,
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Special Limitations Relating to Suspension and Expulsion. Only 9 of
136 unions placed restrictions upon the rights of their local affiliates to dis-
cipline, either by limiting the penalties that could be imposed or by requiring
international approval of such actions. In the Railway Patrolmen, Hosiery
Workers, and the Stone and Allied Craftsmen (Ind.), for instance, the dis-
ciplinary authority of subordinate organizations was limited to the imposition
of fines. Similarly, local unions of the American Communications Association
(Ind.) were allowed to suspend those members found guilty of a variety of of-
fenses, but were denied the right to levy lesser or harsher penalties. To expel
members, the Bricklayers locals needed international executive board approval,
as did the Boilermakers locals for suspensions and expulsions, locals of the Tool
Craftsmen (Ind.) for fines and expulsions, and those of the Plumbers for sus-
pensions, expulsions, and fines over $100. Locals of the Molders were required
to submit all proposed suspensions or expulsions to their international president
for approval.

Over half the 136 unions giving details on local trial procedures estab-
lished the size of the vote necessary to impose sentence. Seventy-three unions
specified the vote required before punishment, other than expulsion, could be
carried out (table IV-12); and 74 unions set the size of the vote necessary to

Table IV—12, Size of Vote Required to Impose Penalties Other Than Expulsion in Local Union Trials,
National and International Un\ion Constitutions, Early 1961

{(Members in thousands)
Total studied Affiliation
Size of vote AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions providing local union
trial procedures ~-----w-cmonoaanaaoa 136 15,996.4 111 13, 986.2 25 2,010.2
Constitutions specifying size of vote
to impose sentences other than
expulsion =--m--c-cmmooommee e 73 9,776.7 60 9, 568.9 13 207.7
Requiring majority votes ~-~--~----- 46 7,252.2 37 7,161,1 9 91.1
Majority present ----~----=---~= 20 2,760.7 15 2,707.3 5 53.4
Majority not defined -~-v-meu---o 13 1,859.3 11 1,854.1 2 5.2
Majority voting ------vc-ome---- 8 1,471.7 6 1,439.1 2 32.5
Majority eligible --w-ecacoonooo- 5 1,160.7 5 1,160.7 - -
Requiring two-thirds votes ---------- 15 1,086,0 13 1,071.9 2 14.1
Two-thirds present ------------- 7 741.7 7 741.7 - -
Two-thirds voting -~-----=-----~ 8 344,4 6 330.3 2 14.1
Requiring 60 percent vote ~--------- 1 41.3 1 41.3 - -
Size of vote differed with penalty --- 9 988.9 7 886.4 2 102.5
Size of vote differed for other 1
TeASONS ~-m=-=c-——m--cmoo-o— - s 2 408. 2 2 408.2 - -
Constitutions not specifying size
of VOte =mmmceccmmmcemmo e 63 6,219.7 51 4,417.2 12 1,802.5

14 constitution required different size votes according to status of the accused as an officer or as a member; and
1 constitution required different size votes according to composition of the trial body.

NOTE: Because of rounding, sums of individual items may not equal totals.
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expel members and local officers found guilty of major offenses (table IV-13),
In total, 76 unions established size of votes necessary (table IV-14) in almost
all cases for both expulsion and lesser penalties. Of the remaining 60 unions—
that is, of those not stipulating size of votes—over two-thirds (46) were about
equally divided between those vesting final decisionmaking power in the member-
ship and in the local union executive board.

Among the 76 constitutions stipulating size of the vote, the voting re-
quirements were more stringent in a number of unions when loss of membership
was involved. Thus, under more than half of these constitutions, a majority vote
was sufficient to impose penalties short of expulsion while approximately 20 per-
cent required a two-thirds vote for penalties other than expulsion. To expel, how-
ever, a two-thirds vote was stipulated in 36 percent of the constitutions specifying
size of vote, and slightly less than 50 percent of the unions required a majority
vote. Only one union, the Mechanics Educational Society, set a 60 percent vote for
all types of penalties, while a few unions, where expulsion was at stake, stipulated
a three-fourths vote.

Table IV-13, Size of Vote Required to Expel in Local Union Trials,
National and International Union Constitutions, Early 1961

(Members in thousands}

Total studied Affiliation
Size of votes AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions providing local union
trial procedures -------=-----cc-eca-- 136 15,996.4 111 13,986. 2 25 2,010.2
Constitutions specifying size of vote
to expel -e-emmmmmeem e eeeeeeeooo 74 9,626.5 60 9,383.7 14 242.8
Requiring majority votes ---=-=c-=cnc 35 5,659.3 31 5,606.7 4 52.6
Majority present =—e-=----e----n- 18 2,479.9 14 2,427.3 4 52.6
Majority not defined -------c-omun 9 1,754.2 9 1,754.2 - -
Majority voting -----==c-=c-c-eo 5 484.7 5 484,7 - -
Majority eligible —----co-ccmcnaus 3 940.5 3 940. 5 - -
Regquiring two~thirds votes - -------~- 27 2,850.7 20 2,668.0 7 182.7
Two-thirds present ------=-w----- 14 961.7 12 860.7 2 101.0
Two-thirds voting -------rece-u- 13 1,889.0 8 1,807.3 5 81.7
Requiring three-fourths votes ~~--~=-~ 8 914.0 6 907.3 2 6.7
Three~-fourths present ==~-=----c--- 2 445.0 2 445.0 - -
Three-fourths voting --------=--~ 5 288.9 3 282.1 2 6.7
Three-fourths in good standing ---- 1 180.2 1 180.2 - -
Requiring 60 percent vote ~-~----v-un 1 41.3 1 41,3 - -
Size of vote differed with offense ---=- 12 8.8 1 8.0 1 .8
Other size of vote arrangement ------ 21 152.4 1 152, 4 - -
Constitutions not specifying size -------
of vote t0 expel -e--cacmmcmecaooan 62 6, 369.8 51 4,602.5 11 1,767.4

1 votes to expel varied with the offenses thathad been committed.
Different size votes were required according to composition of the trial body.

NOTE: Because of rounding, sums of individual items may not equal totals.
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Table IV—14. Size of Votes for Expulsion and Lesser Penalties in Local Union Trials,
National and International Union Constitutions, Early 1961

(Members in thousands)

Size of votes stipulated for expulsion Total studied
and lesser penalties

Unions Members
Al constitutions providing local union trial procedures =--------- 136 15,996. 4
Total stipulating size of votes =---ewccmcmomomco oo 76 9,922.3
Some size of vote for expulsion and lesser penalties ---------- 50 7,024.0
Majority present ~----cesmcemomeccccm e r e te e 18 2,479.9
Majority not defined ---c-c-emomamcm e 9 1,754.2
Majority eligible --cccemcmamm oo 4 1,120.7
Majority voting =----e-mmcccmmm e e 4 411, 5
Two-thirds present —-=-e--ccccmmmmmcmm oo 7 741.7
Two-thirds voting ~-=-c-ce-mmmmeocm e e o 6 322.4
Other ~-=-rmc-e-ememcmemmmmm——mme—m——mm— e mmm o iz 193.7
Different size of votes for expulsion and lesser penalties ------- 21 2,456.9
. Size of vote stipulated only for expulsion -----c----cc-ceeo-- 3 145.6
Size of vote stipulated only for lesser penalties -------v-uouo-- 2 295.8
Total not stipulating size of votes -------ccccmmccccmcmmccccu. 60 6,074.1

1 Under 1 constitution the size of vote differed according to the composition of the trial body, but not according
to the penalty; 1 constitution required a 60-percent vote of members present and voting for expulsion and lesser penalties.

NOTE: Because of rounding, sums of individual items may not equal totals.

Of the 71 unions that detailed size of vote requirements for both expul-
sion and lesser penalties, 50 set the same size vote regardless of punishment
(table I1V-14). Again, majority votes, found in 35 of the 50 constitutions, pre-
dominated. Twenty-one unions required a different number of votes for ex-
pulsion and lesser penalties, invariably stipulating the larger vote where ex-
pulsion was at issue.

Most of these constitutions specified the base to be used in computing
votes. Least precise were 13 constitutions which simply called for a majority
without indicating whether this "majority" was of members present, or members
present and voting:

+ « «+ The members of the local union there assembled shall vote,
without debate, solely on the question of whether to reject the decision
and the recommendations of the trial committee and a majority vote
shall be final, subject only to appeal. (Sheet Metal Workers)

More often, however, the vote was to be based on the number of members
in attendance at a meeting, as illustrated in the constitution of the Brick and
Clay Workers:

All penalties upon any member of a local union shall be imposed
by a majority of the members present at a regular meeting of the
local union ., . .

The Mailers (Ind.), among other unions, refined this decisionmaking
group by including only those present and voting, thus eliminating those present
but abstaining from voting:

It shall require three-fourths vote of members present and voting
by secret ballot to suspend or expel,
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In five unions—two where lesser penalties only were involved and three
where expulsion was also at issue—a majority vote of those eligible to vote was
to determine the penalty. In all situations the trial body was to consist of a
specially selected committee or of a local union executive board, always involving
a relatively small group.

Other constitutional provisions stipulating that the vote would be based
solely on those casting a ballot, likewise limited the decision to a body smaller
than total attendance:

The trial committee shall, if it finds the accused guilty, reprimand,
fine, suspend or expel as it deems necessary according to the severity
of the charges and report the case to the next membership meeting for
approval . . . A majority of the members voting shall be necessary for
approval, (Jewelry Workers)

o ok %k

« « «» Such recommendations of the committee may be amended, re-
jected, or another punishment substituted therefor, at the will of the ma-
jority of the members voting on the question, except that it shall require
a two-thirds vote of those voting to expel the accused from member-
ship. (Die Sinkers, Ind,)

In contrast, the Oil, Chemical and Atomic Workers broadened the base by
calling for a vote of all '""members in good standing,' presumably by means of a
localwide referendum:

Neglect of duty or breaches of international or local constitutions,
laws or rules by officers, or members, may be punished by reprimand
or fine . . . at the will of a majority, or by suspension or expulsion
at the will of three-fourths of the members in good standing of his
local union . . .

The constitution of the Railroad Signalmen, Railway and Steamship Clerks,
and Railroad Telegraphers, although differing slightly from each other, offered
basically the same unique voting procedure. To expel a member, a two-thirds
vote was necessary., Lf the required two-thirds vote was not achieved, then the
votes for expulsion would be added to the votes for suspension in order to make
the two-thirds vote necessary to suspend the guilty member or officer. If, how-
ever, the combined vote still failed to reach two-thirds, then no further ballots
would be taken and the penalty automatically levied would be a reprimand.

The Plumbers union provided that the size of vote should vary according
to the status of the guilty person. Lesser penalties involving members, for
example, would require a majority vote, but to remove an officer a two-thirds
vote would be necessary. The Iron Workers, on the other hand, provided that
its vote requirement should vary according to the trial body, which was also the
final decisionmaking body. If the executive board acted as the trial body, 5 of
7 members would have to approve the penalty, but where an ad hoc trial com-
mittee of 12 members was employed, 9 votes, or three-fourths of the trial com-
mittee would be necessary to impose sentence. The Marine Engineers' Beneficial
Association and the Technical Engineers Association (Ind.) stipulated that the vote
to expel should be varied according to the offense that had been committed. The
MEBA, for example, could expel amember who wilfully neglected to provide for his
dependents or who was a chronic drunk, by a three-fourths vote, but expulsion for
any other offense would require only a two-thirds vote,

Recall of Local Union Officers., Only 15 of 136 national and international
unions, having a combined membership of 1,2 million, provided for the removal
of local union officers by means of a recall vote. In 11 of the 15 unions, local
officers could also be removed as a result of disciplinary action taken by a local
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trial body. Inthe other four unions,however, recall was the only procedure whereby
members dissatisfied with the performance of a local officer might unseat him be-
fore the end of his term of office,

Most unions providing local union recall procedures were moderate or
small in size. Two unions, in fact, represented fewer than 1, 000 workers, and a
third fewer than 2, 000 workers. None of the unions had more than 36,000 mem-
bers except the Operating Engineers, Railway Clerks, Transport Workers, and
Communications Workers, all AFL-CIO affiliates and each with memberships in
excess of 100, 000,

As a general rule, recall of local union officers could be invoked for
almost any reason, Ten of the 15 unions, for example, did not give reasons
for which recall might be initiated, and the remaining 5 unions stipulated rather
broad reasons, Practically all unions, however, required the recall petition
specifically to state the reason for such action. Among the five unions listing
reasons for recall, the Air Line Dispatchers and the Tobacco Workers declared,
respectively, that recall might be initiated '"with or without cause' or for "justi-
fiable cause,'" The Lithographers (Ind.) permitted a recall petition in the event
the officer infringed the provisions of the union's constitution and general laws
or for conduct unbecoming a local officer. Under the constitution of the Rail-
road Yardmasters (AFL-CIO), failure or refusal to carry out constitutional or
legal requirements was sufficient reason for recall of a local officer and under
the Distillery Workers constitution, recall could be invoked when the local officer
was unable properly to perform duties required by the constitution.

Nine unions stipulated that recall be initiated by petition, in writing,
containing specific reasons for recall, and bearing the signatures of a speci-
fied proportion of the local union's membership, This proportion ranged from
10 percent of the local's membership (Lithographers, Ind.) to more than 50 per-
cent (Railway Clerks). The Mailers' (Ind.) constitution, for example, included
the following requirements:

The presentation of a petition to any member of the executive board
of the local union signed by members in good standing totaling at least
40 percent of the number of votes cast for the office for which a recall
is petitioned shall cause said union to submit the question of recall to a
referendum vote of the membership,

The Distillery Workers permitted its local executive board to initiate recall by
recommending that an office be voted vacant, and the international executive board
of the Tobacco Workers could invoke local officer recallin the same manner.

Only five unions identified the person or body charged with carrying out
the recall procedures. Generally, this was the recording officer, or secretary-
treasurer, or president, Two of the five unions offered alternatives in case the
usual administrating officer was the person whose recall was petitioned. The
Railway Clerks, for example, designated the Board of Trustees to act in such
circumstances, as follows:

Rule 3. The recording secretary shall . . . certify whether the
petition is signed by the requisite number of qualified members . . .
He shall transmit the petition together with certification to the president
of the lodge and shall furnish a copy thereof to the officer sought to
be recalled.
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Rule 4. The president of the lodge . . . shall appoint a commit-
tee of 3 members to prepare and supervise the distribution of the ballot,
tabulate the result and report name to the lodge.

Rule 5. If the petition involves the president or the recording
secretary, the procedures indicated above shall be conducted by the
board of trustees.

Only the Airline Pilots directed the international union to administer the re-
call procedures,

As a general rule, two or more meetings were designated for the recall
process, The first meeting was to be devoted to preliminary details, and was
also to serve to notify all participants of the impending action, The second
meeting was usually to include debate, and, in many cases, the recall balloting.
The Operating Engineers employed the following procedure:

Whenever 25 percent of the members in good standing in a local
union shall file with the recording corresponding secretary a petition

requesting the recall from office of any officer of the local union . . .
within 30 days thereafter a special meeting of the local union shall have

been called and held with all petitioners present thereat, which special
meeting shall have been devoted to verifying the signatures of all peti-
tioners to said recall petition and certifying by the financial secretary
of the good standing of each petitioner, then and not otherwise the re-
cording corresponding secretary shall notify all members in good stand-
ing of . ., . the date set for the voting upon recall (which date shall be
the third regular meeting following the mailing of such notice) and a
vote thereon shall be taken at such meeting.

Only the Broadcast Employees authorized the local executive board to hold
hearings and make recommendations. These recommendations, however, were
purely advisory, not in the nature of a decision by a trial body to be ratified
by the membership,

One constitution, that of the Railway Clerks, allowed the accused officer
to file a statement answering the charges cited in the petition. No constitution
changed the status of the officer pending outcome of the recall referendum, ex-
cept that the constitution of the Communications Workers permitted suspension
of officers where the charges included criminal acts.

Four unions required secret recall balloting, The constitutions of three
of these unions provided for voting by mail, while the fourth constitution, that of
the Operating Engineers, provided for voting on recall by secret ballot at the
membership meeting, Three tellers, one appointed by the petitioner, one by the
local's president, and one elected by the members, were authorized to conduct
the vote and tabulate the results,

Eleven of 15 unions stipulated the size of vote necessary to recall, five
required majority votes, and 6 called for two-thirds votes, Of the five majority
votes, two specified a majority of the full local membership and two of those
voting, The fifth stipulated that two-thirds of all eligible members were re-
quired to vote, and only if a majority voted for recall could the local officer
be removed. Of the six unions calling for two-thirds votes, two stipulated that
the two-thirds vote referred to the full membership, two to those members
present at the recall meeting, and one to those voting, The sixth required that
to remove the local officer at least a majority of the number of members who
had voted for the officers at the time of their election had to participate in the
balloting, and that the vote for recall must be by two-thirds of those voting,
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Chapter V. Trial Procedures of Local Union Officers and Members

at the International Union Level

This chapter, describing trial procedures at the international union level,
is, in the main, organized along the same lines as the preceding chapter dealing
with trials at the local union level. Aspects which are unique to proceedings at
the international union level, notably matters of exclusive or concurrent jurisdic-
tion, are discussed and illustrated in detail.

Prevalence of Provisions

Of the 158 constitutions examined, 116 provided for trial of members
or local union officers at the international union level (table V-1) as compared
with 146 providing for trial at the local level. Under 10 constitutions, the in-
ternational union was the only body authorized to conduct disciplinary proceedings.

Table V-1, Trial of Members ! and Local Officers at the International Level,
National and International Union Constitutions, Early 1961

(Members in thousands)
Total studied Affiliation
Trial provision AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions studied ---cem-ceemaceaonoo 158 16,923.1 122 14,228.8 36 2,694.3
Constitutions providing for trial at the
international level ~-c-comomcenoee o 116 13,515.0 92 10,970.1 24 2,544.9
Local members and officers -e-w-ccacoaanna. 93 12,377.9 73 9,861.2 20 2,516.7
Identical trial procedure ----------- ———— 83 11,231.7 64 8,741.5 19 2,490.2
Different trial procedure we-=w-ce-wman-- 10 1,146.3 9 1,119.8 1 26.5
Local officers ----c--cmccmccmmenee o 21 1,011.4 17 983.2 4 28.2
Local members ---w-cmmmommmcem e 2 125.6 2 125.6 - -
Constitutions not providing provisions for
international trials -----c-ceemmommme oo 42 3,408.1 30 3,258,7 12 149.4

! The term "members" included any member of a local union but not "members-at-large" or other members
affiliated directly with the international union. 2 constitutions, accounting for 261, 800 members, providing for trial
of directly affiliated members only, were not included in this analysis of international trial provisions.

NOTE: Because of rounding, sums of individual items may not equal totals.

All but 2 of the 42 constitutions without provision for trial at the inter-
national level provided for trial by local unions. Moreover, even though these
42 constitutions contained no explicit provision for trying members and officers
of local unions at the international level, jurisdiction might be invoked, under
broad provisions clothing the international officers with general authority to ad-
minister and conduct the affairs of the union or to interpret and decide all ques-
tions of union law. For instance, the Flight Engineers' constitution vested ''su-
preme governmental powers' in its Master Executive Committee and left open a

65

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



66

possibility of disciplinary hearings by providing that "there shall be no restriction
on business conducted at any meeting of the committee."®

While local trial procedures were invoked only by filing charges, two
routes were provided for invoking international jurisdiction. Under 115 of the
116 international trial provisions, jurisdiction could be based on charges if filed
directly at the international level., Under the remaining constitution, and under
28 of these 115, jurisdiction could be assumed by the international over charges
that had been filed at the local level (table V-2).2¢ The authority to divest the
local union of jurisdiction and transfer the case to an international trial body was
often limited to emergencies, a particular offense, or situations marked by a
local's inability to afford the accused a fair trial.

Table V-2, Extent of International Trial Jurisdiction, National
and International Union Constitutions, Early 1961

(Members in thousands)

Total Studied Affiliation
Trial jurisdiction AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
Constitutions providing for trial at the
international level wm-ccemcccccdeacaeaoo 116 13,515.0 92 10,970.1 24 2,544.9
Constitutions providing jurisdiction over
NEW CASES ~=-memom-wommmmeeam——aoo—— oo 87 8,125.8 68 7,242.5 19 883.3
Local members and officers w---wc-scomeoa-o 65 7,008.7 50 6,153.7 15 855.0
Local officers =--e-e-cmecemmmcanc o 20 991.4 16 963.2 4 28.2
Local members —=--cmmccaimin e e 2 125.6 2 125.6 - -
Constitutions providing jurisdiction over
new and pending cases =-~--cee--memmmmoooo 28 5,356.3 23 3,694.6 5 1,661.7
Local members or officers -~-----o--ooo-oo- 27 5,336.3 22 3,674.6 5 1,661.7
Local officers —-w-memvcomcmem o 1 20.0 1 20.0 - -
Constitutions providing jurisdiction over
pending Cases --w=-emmmcmmcom e ceccemenae 1 33.0 1 33.0 - -
Local members and officers -----ve-ocoeocoo 1 33.0 1 33.0 - -

NOTE: Because of rounding, sums of individual items may not equal totals.

Persons Subject to Trial

Of the 116 provisions for trial at the international level, 93 applied
to both members and local officers (table V-1), usually with identical proce-
dural provisions. International trial procedures were usually less detailed than

% Two of these 42 constitutions limited trial provisions to members who
were not affiliated with a local union but who were attached directly to the inter-
national union (table V-1, footnote 1), Provisions applicable to members-at-large
were not included in this analysis.

2% For purposes of this study, provisions for filing charges directly at the
international level were described as provisions for jurisdiction over 'mew'' cases,
while provisions for transferring a case from the local to the international level
were described as providing for jurisdiction over 'pending' local union cases.
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those governing localunion trials, although several constitutions provided the same
extensive procedural provisions for trials at both levels. A few constitutions
merely vested general disciplinary authority in an international agency without
specifying procedural requirements, as in the following provision:

The general executive board may exercise original jurisdiction to
try international union officers, subordinate bodies, officers of subor-
dinate bodies, and individual union members for any conduct subject to
disciplinary action. (Bakery and Confectionery Workers' International
Union of America, Ind.)

Under 10 constitutions, the trial procedures for officers and for members
differed somewhat. These constitutions contained specialprovisions for disciplining
officers charged with misconduct in the performance of their duties, closely re-
lated to the international's supervisory responsibilities over local union affairs.
For instance, under the constitution of the Stone Cutters Association, the following
provision applied to officers:

The president shall have the authority, should he be satisfied that
any officer is derelict in the performance of his duty or has been guilty
of a dishonest act, to suspend such officer from his official position. In
such event, he shall furnish the officer so suspended with a detailed
statement of his reasons for so doing, and he shall also forward to the
executive board a similar detailed statement, who shall thereupon try
such suspended official in accordance with the laws governing impeach-
ment and trial of officers. If found guilty, he shall at once be removed
from office by the president.

With regard to members, the executive board was empowered to initiate charges
under the following limited circumstances:

Anyone who goes to a local where there is trouble, in order that he
may be placed on the strike roll, shall be immediately exposed in the
journal, and charges preferred against him by the (executive board) . . .

Extent of International Jurisdiction

In all but 1 of the 116 international trial provisions studied, the inter-
national union was empowered to exercise jurisdiction in new cases, that is, those
not pending at the local union level (table V-2). Under the remaining constitution,
all charges were filed with a local union, but the president possessed the authority,
as illustrated in the following clause, to transfer the case tothe international level:

« + + In the event charges are preferred against any member or
officer of a local union and the general president, in his discretion,
deems it proper to do so, he may order that the trial of such member
or officer be had before the executive board of the international in lieu of
the executive board of the local or any trial committee of such local.
(Distillery, Rectifying and Wine Workers!' International Union of America)

Eighty-seven of the constitutions providing for international jurisdiction
over new cases did not explicitly permit transfer of pending local cases to the
international level. These included 65 of the 93 constitutions with provisions
applicable to both members and officers, all but 1 of the 21 applicable to officers
only, and the 2 which covered members only. Only 28 constitutions, covering,
however, more than 5 million members, granted jurisdiction over both new and
pending cases. Under these constitutions, jurisdiction over new cases was invoked
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by filing charges at the international level, while jtirisdiction over pending cases
was invoked by transferring charges already filed with a local union to the inter-
national level, typically in the following manner:

The executive board shall have the right, by notice in writing to such
(local) recording secretary to assume jurisdiction of any such charges
and, in that event, no action upon such charges shall thereafter be taken
by the local union with which they were filed, but all further proceedings
shall be taken by the executive board in the same manner as though
charges had originally been filed with it. (Independent Watchmen's
Association, Ind.)

Jurisdiction over new cases usually extended to include all offenses
against the international union, such as 'violation or infractions of the provisions
of the constitution, " or any matter "inimical to the best interests' of the union.
In effect, these general jurisdictional provisions vested complete disciplinary
authority in an international body. The following provision was one of the most
explicit in describing the scope of general jurisdiction:

The executive board shall have entire control over all judicial busi-
ness of the international union when not in session, viz . . .; all deci-
sions as to the laws or usages of the international union or of subordinate
unions; all charges or disputes of one member against another or his
union; and all charges or disputes of one union against another; all
questions as to the law raised or reported by deputies—in fact, all
questions relative to the laws of the international union or subordinate
unions and violations thereof. (Bricklayers, Masons and Plasterers'
International Union of America)

This general jurisdiction u‘sually was broad enough to extend even to cases
which could be the subject of charges at the local level. One constitution explicitly
provided concurrent jurisdiction as follows:

When a member violates the international laws by interfering with
the workings of the international executive board in carrying out the laws,
the board shall have full authority to mete out the same punishment to
them that a local union has and the member has the same right to appeal
that he has from the decision of a local union. (Metal Polishers, Buffers,
Platers and Helpers International Union)

A few constitutions, however, specified exclusive jurisdiction at the international
level. For instance, the American Flint Glass Workers' constitution required the
president to review all charges and retain jurisdiction of those charges involving
the international union:

It shall be the duty of the international president to refer all charges
against individuals to local unions for trial except those which involve the
international constitution or policies of and the security of the interna-
tional organization.

Limitations on New Cases. In 80 of the 115 provisions permitting juris-
diction over new cases, the international's jurisdiction included any offense against
the international union. Under 21 of the other 35 constitutions, covering more than
2 million members, only charges alleging particular offenses were to be accepted
at the international level. Several of these offenses were related to the perform-
ance of official duties by a local union officer and were designated for trial by
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international agencies exclusively. For example, one constitution authorized
jurisdiction in new cases in the following clause:

« + . (the president) shall have authority, should he become satisfied
that any officer is derelict in the performance of any duty, or has been
guilty of any dishonest act, to suspend such officer from his official
position. In such event, he shall furnish the officer so suspended with
a detailed statement of his reasons for so doing. The executive board
shall try such suspended officer upon the charges presented by the presi-
dent. (International Stereotypers' and Electrotypers' Union of North
America)

Included among the 35 constitutions were 6, covering more than 600,000
members, which permitted international jurisdiction only in cases that ''vitally
affected'' the international union or presented an immediate threat to the union's
welfare, as for example, in the United Rubber Workers' constitution:

The international executive board will entertain and determine
charges pursuant to this paragraph in the exercise of its judicial powers
only in those rare and unusual cases where the general welfare of the
URW is involved.

The remaining eight constitutions in this category specified more than
one grant of jurisdictional authority. These constitutions, covering nearly 2 mil-
lion members, permitted charges to be filed with the international in any of a
number of defined situations, such as an emergency, or for specified offenses.
Cumulatively, these limited grants provided a broad jurisdictional basis for dis-
ciplinary action, as can be seen from the following provision:

In cases of extreme emergency and when it appears . . . that ir-
reparable injury may result to the international union. . ., and, without
regard to the existence of a present emergency, in any case in which it
shall appear to the board that 2 or more members have engaged . .
in conspiracy to commit an offense against the union . .

Whenever it is charged that any member is affirmatively engaged in
the promotion, implementation, furtherance, or support of any other
union or collective bargaining group . . . such charge will be filed with
the international executive board. (United Automobile, Aerospace and
Agricultural Implement Workers of America)

Limitations on Pending Cases. Cases that were already pending before a
local body were less frequently subject to international jurisdiction. Of the 29 con-
stitutions providing for jurisdiction over pending cases, 9, covering almost 900, 000
members, granted authority for international jurisdiction over any offense against
the international union, while 20 constitutions limited this authority, typically to
emergency situations of the type stipulated in the following clause:

In all cases involving charges which in the opinion of the . . . (pres-
ident) . . . vitally affected the best interests of the local union or the
international union, the . . . (president) . . . may order the . . .
(executive board) . . . to take original jurisdiction of the case and to
proceed to hear and try the accused. The . . . (president) . . . shall
have this authority at any point in the proceedings and this authority shall
exist even though the trial committee of the local union has commenced
and has conducted a hearing., (Metal Polishers, Buffers, Platers and
Helpers International Union)
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Eight of these 20 unions limited jurisdiction over pending cases to failure
of the local union either to prosecute or to punish a member convicted of offenses
against the international union:

In the event that any local union or the members thereof fail to pro-
ceed under the provisions of this section, or fail to refuse to punish
members thereof who are guilty . . . (Tobacco Workers Interna-
tional Union)

Under two constitutions, international jurisdiction could be invoked if
bias, hostility, or fear of reprisals would interfere with the local's ability to
provide a full and fair hearing, with either the accused or accuser permitted to
petition for a change of venue. In the Newspaper Guild, the international agency
granting the request was authorized to appoint a special committee, composed of
members of neighboring local unions, as follows:

Where the . . . (executive board). . . is convinced, after receipt of
a petition from either the accused member or from those filing charges,
that a fair trial is impossible in the accused member's local, because
of partiality, hostility, or fear of reprisals, the (executive board) may
order trial before a trial board to be selected from a trial panel of
members of one or more nearby locals.

The other constitution provided for trial by the union convention under the follow-
ing circumstances:

The president of the . . . (local union) . . . with whom charges
are filed shall , . . proceed to bring the accused to trial . . ., except
that the . . . (president). . . may, when he deems such action neces-

sary in order to provide a fair trial or to protect the best interests of
the IAM, direct that the accused be tried either by a special committee
designated for that purpose or by the G.L. Convention. (International
Association of Machinists)

Under two other constitutions, separate grants of power over local union
cases were given to the executive board and to the international president, with
the latter's authority limited to designated situations. The Teamsters' (Ind.)
constitution delineated this as follows:

Notwithstanding any other provision of this constitution, the general
executive board shall have jurisdiction . . . for all offenses committed
against the officers of . . . or the international organization. In the
event charges have been filed or hearings are pending . . . the juris-
diction of such subordinate body shall forthwith terminate.

If the local union executive board . . . is satisfied by the evidence
presented that the individual is a member of the Communist Party or of
any other subversive organization, or subscribes or lends support to their
doctrines, the local union executive board shall expel such individual after
he has obtained a proper trial.

If, in the opinion of the general president, the above section has not
been complied with in principle and intent . . ., he . . . shall be em-
powered to reopen and review the case and, if he deems it advisable,
. . . transfer the case to the general executive board . . .

Whenever charges involving a member . . . officer or . . . subor-
dinate body create, involve, or relate to a situation imminently dangerous
to the welfare of a . . . subordinate body, the general president is em-
powered, in his discretion, to assume original jurisdiction regardless of
the fact that charges have been filed with another subordinate body and
are pending .
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Invoking International Jurisdiction—Persons Authorized to Initiate. Al-
though 95 trial provisions specifically identified persons authorized to file charges
at the international level (table V-3), few constitutions specified that the persons

Table V-3, Persons Specifically Authorized to Invoke International Jurisdiction,
National and International Union Constitutions, Early 1961

{Members in thousands)

Total studied Affiliation
Identity of persons AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions providing for trial at the
international level ~---coecemomnmccmnoo 116 13,515.0 92 10, 970.1 24 2,544.9
Constitutions specifically authorizing certain
persons to invoke international jurisdiction ---- 95 12,252, 4 80 10, 360. 6 15 1,891.9
Constitutions specifying international
authorities ---c-cccecomeamocm e 52 7,655.7 44 7,257.6 8 398.1
President =---=-smecccmcmmm e 27 4,352.6 25 4,226.4 2 126.2
Executive board bommmacmocma oo 14 2,372.8 10 2,117.7 4 255. 1
President or executive board ------------ 11 930. 3 9 3.5 2 16.8
Constitutions specifying international and
local union authorities ------cwocoocacane 29 4,070.7 25 2,644.9 4 1,425.8
President, executive board, or
local officers ===-=-=-mccmocoacmnnaaanan 12 2,268.3 9 843,5 3 1,424.8
Executive board, or local officers, or
members ---m~ceo--ememccem oo 5 569, 4 5 569.4 - -
President, or local officers, or members-~- 3 1,073.6 3 1,073.6 - -~
President, executive board, local body,
or local officers, or members -~-~-=-==- 2 4 126, 3 4 126.3 - -
Other =-cemm e 5 33,1 4 32.1 1 1.0
Constitutions specifying local union
authorities -~meececomcccmm e 14 526.0 11 458.0 3 68.0
Local officer, or member -----cc-eoeeoo 12 466, 0 11 458.0 1 8.0
o 32 60.0 - - 2 60.0
Constitutions without identity provisions ------- 21 1,262.6 12 609. 5 9 653.1

! The phrase ''executive board" also included other governing bodies, such as boards of directors and boards
of trustees.
} 2 Under 3 constitutions, the president, executive board, or a local body could invoke jurisdiction; and under
2 constitutions elected international officers or local bodies could invoke jurisdiction.
3 Under 1 constitution, a local body or members or officers could invoke jurisdiction; and under 1 constitution,
a local body by petition of 20 percent of its membership could invoke jurisdiction.

NOTE: Because of rounding, sums of individual items may not equal totals.

listed were the only ones who could avail themselves of this right. In many of
these constitutions, specific persons were designated to invoke jurisdiction for
particular offenses, but for other offenses no person was named. For instance,
the United Automobile Workers' constitution authorized the executive board to file
charges in extreme emergencies or in conspiracies, but did not designate a filing
agent for charges of dual unionism.
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Constitutions without any reference to the identity of the initiator fre-
quently contained provisions similar to the one cited below:

When the executive board makes a decision or issues an order . . .
and such local union or subordinate body or the officers thereof fail,
neglect, or refuse to conform or comply with the decision or order, the
charter of the local union or other subordinate body may, after complaint
and hearing, be revoked or suspended, and said officers may be fined or
expelled by the executive board. (Stove Mounters' International Union
of North America)

In more than half (52) of the provisions identifying the persons authorized
to invoke international jurisdiction, only international authorities, usually the pres-
ident, were specifically so designated (table V-3). The president was often au-
thorized to exercise this power through agents, particularly in cases involving the
supervision of local union affairs. For example, under the Brick and Clay Work-
ers' constitution, a special trustee appointed by the president was to perform the
following functions:

After the special trustee has taken charge or control of a subordinate
body, he shall make an investigation of its business affairs, finances,
assets and liabilities and make complaint to the executive council against
any member or former officer . . . (for) . . . any act of corruption or
financial malpractice or of any violation of law or this constitution . . .

The executive board's procedure for determining whether to initiate pro-
ceedings was rarely specified. Usually, the board's authority was based on a
general provision for disciplinary action, as in the following clause:

The executive board, upon notice given it of any executive matter in
any manner or from any source that any . . . officer or member . . .
has failed or neglected to comply with the laws of this international union
or its rules or orders or the rules or orders of the executive board . . .
shall immediately cause notice of said complaint to be given to the . . .
officer or member . . . so charged . . . (Bricklayers, Masons and
Plasterers' International Union of America)

Under 29 constitutions, the authority to invoke international jurisdiction
was vested in persons at both the international and local levels., Usually, only
officers were designated, but a few also extended this authority to members of
the local union. Most of these constitutions specified different initiators for dif-
ferent offenses. International officers possessed this authority for any violation
of the international constitution and for actions which required the use of official
powers, such as suspending before or after charges were filed, ordering a pending
local union case transferred to the international level, or declaring that a situation
presented an immediate threat to the welfare of the union. Local union officers
or members were commonly permitted to file charges for any violation of the in-
ternational constitution or for failure of the local union to hold a hearing. For
instance, the Painters' constitution granted the executive board the following
authority to initiate disciplinary proceedings:

In any case over which a subordinate body has jurisdiction, if such
charges are also violations of this constitution, the general executive
board shall have the authority to exercise original jurisdiction.

It specifically referred to a member's or officer's authority to file charges at the
international level in the following situation:

(In the case of) any local union refusing to try its members on
charges properly preferred . . . the party preferring the charges may
then bring the charge before . . . (the general executive board) . . .
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Under 14 constitutions, only persons at the local union level were spe-
cifically authorized to invoke international jurisdiction. These provisions usually
permitted '"any member' to file charges. Local officers were included within this
term by definition although the term might also include international officers who
were not explicitly excluded. The following provision was typical:

Proceedings under this article may be initiated by any member of the
ILA by filing written charges, specifying the acts or conduct with which
the accused is charged, with the recording secretary of the appropriate
local union or district council or district organization or with the inter-
national secretary-treasurer as the case may be. (International Long-
shoremen’s Association)

Only a few constitutions explicitly restricted the persons who could file
charges directly with an international agency. Usually, such constitutions enu-
merated all persons who might wish to file charges, as in the following provision:

A charge or charges may be preferred against any member by reso-
lution of: Local councils, executive cduncils, boards of directors; or by
local council chairmen, executive council chairmen, or by any elected
officer of the association. (Air Line Dispatchers Association)

The constitution of the Marine Engineers' Beneficial Association, in
specifying who could file charges, included the following provision for endorse-
ment of charges:

Charges . . . may be filed by a national full time elected officer
or any three members of the national executive committee or by a 10 per-
cent vote of the members in good standing of said subordinate association.

Provision for Charges—Form of Charges. Of the 116 international trial
provisions, 100 specifically required charges to be filed as a first step in invoking
international trial jurisdiction (table V-4), Only 19 of these provisions failed to

Table V-4. Form of Charges in International Level Trial Proceedings, National
and International Union Constitutions, Early 1961

{Members in thousands)

Total studied Affiliation
Form of charges AFL-CIO Unaffiliated
Unions Members
Unions | Members | Unions Members
All constitutions providing for trial at the
international level ---cmeccmcccmccccnaaaa 116 13, 515,0 92 10,970, 1 24 2,544.9
Constitutions stipulating form of charges ------- 81 9,914,7 67 8,318.9 14 1,595.8
Written and specific ~~--ccroemmmocamnaaaoo 48 6,090.3 42 4,532.5 6 1,557.8
Specify nature of offense ------cccncea-o 20 3,910.9 16 2,412. 4 4 1,
Specify nature of offense, and rule or
constitutional provision violated ------ - 13 807.1 12 803.8 1 3.3
Other written and specific forms --=------ 1y 280.0 4 280.0 - -
No reference to details to be specified ---- 11 1,092.3 10 1,036.3 1 56.0
Written only —--c-mccmmmmma oo 33 3,824.5 25 3,786.5 8 38.0
Constitations requiring charges without
stipulating form of charges ----=---ccccoee- 19 1,711.2 15 1,021.2 4 690.0
Constitutions not stipulating form of charges ---- 16 1,889,1 10 1,629, 9 6 259.1

1 Under 1 constitution, charges contained a general statement of the offense and the particular rule violated;
under 1 constitution, charges were in the form of an "order to show cause why an officer should not be removed"
and specified the nature and facts of the offense; under 1 constitution, charges were in the form of "information"
and "substantiated by written testimony;" and under 1 constitution, charges against local officers were "written and
specific" but charges against members specified the particular rule allegedly violated.

NOTE: Because of rounding, sums of individual items may not equal totals.
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stipulate the form of the charges, typically limiting themselves to brief references
similar to the one noted in the constitution of the Aluminum Workers:

The accused shall be given a reasonable notice of the charges . . .

The constitution of the United Mine Workers (Ind.) also referred to charges but
did not define their characteristics:

When any officer . . . or member is charged with fomenting, lead-
ing, or encouraging a dual union, or dual movement within the organiza-
tion, upon charges being filed with the international executive board,
. . . a hearing of said charges shall be had.

Eighty-one constitutions, covering approximately 7 of every 10 members,
described the form for charges in degrees of detail ranging from simple state-
ments that charges be '"in writing' to elaborate requirements that the charges
state the facts of the offense, including times and dates, and cite the particular
article, section, and paragraph of the constitution allegedly violated. Under
48 constitutions, charges must be written and specific. A few of these constitu-
tions contained language similar to that in the Labor-Management Reporting and
Disclosure Act's section 101 (a) (5) (A), as in the following clause:

No member of the organization may be fined, suspended, expelled,
or otherwise disciplined, except for nonpayment of dues, by the organiza-
tion, or by any officer thereof, unless such member has been (i) served
with written specific charges . . . (emphasis added) (International Or-
ganization of Masters, Mates and Pilots)

More often, these provisions required charges to specify certain items. Several
required a statement of the general nature of the offense or violation, for example:

No member or officer of a local union shall be tried unless he or
she shall be served with a written copy of such charges specifying the
nature of the offense of which he or she is accused. (International
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of
America, Ind.)

More specific provisions called for a statement of the facts alleged to constitute
an offense. In addition to particular actions, places or dates were often required,
as in the Communications Workers'! constitution:

Charges shall contain an allegation of the facts constituting the of-
fense with which the accused is charged and the approximate date or
dates said offense is alleged to have occurred.

The most specific provisions required a citation of the particular constitutional
provision allegedly violated in addition to a statement of the facts. Typically,
these provisions were similar to the following excerpt:

The charge shall state the provisions of the ANG constitution alleged
to have been violated and shall specify the act or acts alleged to consti-
tute such violation. (American Newspaper Guild)

Additional details were required by the constitution of the American Train Dis~
patchers Association:

{a) All charges shall: (1) Be in writing; (2) be signed by the party
preferring the same; (3) contain a statement of the facts out of which such
charges originated; (4) refer to the article, section, and paragraph of this
constitution, -the established policies, decisions, laws, rules, or regula-
tions which it is alleged have been, or are being violated; and (5) state
the nature of the violation claimed.
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The most common provision (33) for the form of charges merely re-
quired charges to be written. Most frequently, these provisions required charges
but did not describe the form except for the additional words ''written" or '"in
writing," as in the following constitution:

Charges shall be filed in duplicate, in writing, with the secretary-
treasurer of the international union. (International Union of United Brew-
ery, Flour, Cereal, Soft Drink and Distillery Workers of America)

Safeguards Relating to True Charges. Of thel00 constitutions specifically
requiring charges, 40 provided a safeguard to assure true charges (table V-5).
These provisions were less prevalent at the international than at the local level.
While any member of the union was usually authorized to file charges at the local
union level, in many cases officers only were permitted to initiate proceedings at
the international level. Under the provisions, these elected officials were seldom
to be required to swear that charges were not filed out of personal malice towards
the accused, nor were these officials to be subject to penalties if the charges
proved to be unfounded.

Table V-5, Safeguards Relating to Charges at the International Level,
National and International Union Constitutions, Early 1961

Form of charges

Safeguards Total unions Written Written Form of
and only charges not
specific stipulated
All constitutions providing for charges in
international level trial procedures ~--------- 100 48 33 19
Constitutions providing safeguards ---~-=noe-oun 40 26 12 2
Accusers were subject to penalties for filing
false charges ------cmomccmcmcmmmon e 16 8 6 2
Charges must be signed and accusers subject
to penalties for filing false charges -------- 10 10 - -
Charges must be signed ~----n-ccccmcnca-o- 7 2 5 -
Charges must be signed and sworn or
notarized --ecem-memcmm oo 1 2 2 - -
Other safeguards ------—vmoooomooom o enn 5 4 1 -
Constitutions not providing safeguards --------- 60 22 21 17

1 Under 1 constitution, all charges must be signed and sworn in cases involving local officers; under 1 consti-
tution, all charges must be signed and accusers were subject to penalties if charges against local officers proved to
be false; under 1 constitution, all charges must be sworn and charges alleging subversive activity must be signed by
an international officer; under 1 constitution, charges filed by the executive board must be approved by two-thirds of
its members; and under 1 constitution, accusers were subject to penalties if charges against local officers proved to
be false.

Safeguard provisions were recorded more often in constitutions whichalso
required specific charges than in constitutions without such requirements. More
than half of the constitutions providing for "written and specific'" charges had safe-
guard provisions, but only a little more than one-third of the provisions for
"written" charges and only one-tenth of the provisions not stipulating the form
of charges included specific safeguards.

Safeguards were designed to encourage the accuser to file true charges
by providing penalties if the charges were proven to have been falsely filed be-
cause of malice or bad faith, These penalties, including fine, suspension, or
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expulsion, were usually to be imposed after trial proceedings. Filing false charges
was a separate ground for discipline after trial in the American Newspaper
Guild's constitution:

The following acts are offenses for which members may be disci-
plined.

. . . (n) Maliciously and frivolously filing charges against a mem-
ber, local officer, district officer, international officer, or local, pro-
vided that such charge may be filed only after dismissal of the charge
alleged to have been maliciously and frivolously filed.

Under a few constitutions, however, a formal hearing was not explicitly required,
as in the following:

Charges Not Preferred in Good Faith

If charges are preferred and such charges are not sustained and the
trial body or appellate body is convinced that the same were not brought
in good faith or were actuated by malice, the trial body or appellate
body may impose such penalty by the way of punishment as in its judge-
ment is deemed proper under the circumstances. (International Brother-
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of Amer-
ica, Ind.)

Under the 19 constitutions requiring signed charges, only one signa-
ture was most frequently required. Where more than one signature was re-
quired, two persons' signatures were usually adequate. Occasionally charges
were to be signed by a certain percentage of local union members, as in the
following provision:

Upon the presentation to the international president of a petition re-
questing the international to investigate the affairs of any local, stating
the reasons for such request and signed by 20 percent of the membership
in good standing of the local involved . . . (International Longshoremen’s
and Warehousemen's Union, Ind.)

Provisions for Preliminary Reviewing of Charges. Only 14 of the 100 con-
stitutions providing for charges, covering less than a million members, provided
for a preliminary review of charges (table V-6). In a few of these constitutions,
the review agent was also designated as the trial body. In most cases, however,
reviews were to be conducted by an agent other than the trial body.

Usually, the scope of preliminary review was to be confined to determin-
ing whether a violation was alleged, as in the following provision:

If probable cause for trial does not appear to the president from the
face of the charges, the charges shall be dismissed in a president's
decision which shall be subject to section 13 (Appeal) of this article.
(American Federation of Grain Millers)

Occasionally, however, this review was also to determine whether charges should
be tried at the local or international level. The Upholsterers! constitution, for
example, required the president to determine the following:

(i) If violations of union laws or policies are involved as alleged;
(ii) if the charges are such as shall be filed with the international office,
and if they are not, (he) shall return them to the accuser with instruc-
tions to file them with the local union involved . . .
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Table V-6. Preliminary Review of Charges in International Trial Procedures,
National and International Union Constitutions, Early 1961

(Members in thousands)
Total studied Affiliation
Type of provisions AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions providing for charges in
international level trial procedures -~-------- 100 11,626.0 82 9,340.1 18 2,285.8
Constitutions providing for a preliminary
review of charges «---c--evocccncmmancacaa. 14 989.0 13 985.0 1 4,0
International president or general executive
board could dismiss charges ------c--ce--o- 11 950.6 11 950, 6 - -
Local officers reviewed and could refuse to
forward charges to the international level --- 2 8.0 1 4,0 1 4.0
International president reviewed charges
involving a request for change of venue ---- 1 30.4 1 30.4 - -
Constitutions not providing for preliminary
review of charges -~-----cwecmmcmmmcnrcnanae 86 10, 637.0 69 8,355.1 17 2,281.8

NOTE: Because of rounding, sums of individual items may not equal totals.

Under two constitutions, local authorities were to review charges before
they were forwarded to the international union and were to be permitted to exer-
cise discretion in deciding whether to forward the charges. One of these pro-
visions read as follows:

Charges must be submitted . . . to the chairman of the general
grievance committee of the system with which the accused is connected.
The chairman . . . will prosecute such investigation as he deems neces-
sary to arrive at the facts in the case, and if in his judgment the
charges are sufficiently grave and can be sustained, he will report his
findings to the grand president . . . (Railroad Yardmasters of America)

Under the remaining 12 constitutions, review powers were vested in an interna-
tional officer.

Preliminary reviews often were designed to test only the formal suffi-
ciency of the allegations contained in the charges, but some constitutions also
authorized an independent investigation of the facts, as in the above-quoted Rail-
road Yardmaster's constitution. These investigations were usually to be conducted
by persons located near the place where the alleged acts occurred. The investi-
gator was then to submit the findings of fact and his recommendations to the
president for a determination of the merits.

The general chairman shall make an investigation to determine all
available facts. After such investigation, he shall report . . . to the
president with all data and documentary evidence and his recommenda-
tions . . . If the president decides that a trial should be held, he shall
order the accused to be tried . . . (American Train Dispatchers
Association)

If charges were dismissed, one or, in a few cases, two avenues of
appeal were open to the accuser. Eleven of the 14 preliminary review provi-
sions granted the accuser general appeal rights by permitting "any interested
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party' to appeal an adverse decision. Three of these 11 constitutions also specif-
ically authorized appeal of a preliminary review body's decision. The American
Newspaper Guild's constitution stated that ''the accusers shall have the right to
appeal from a refusal or failure of the executive committee to refer a charge to
a trial board.'" The Grain Millers' constitution permitted "any local union, officer,
or member adversely affected thereby' to appeal from a president’s decision dis-
missing charges; and the Upholsterers' constitution provided for appeal as follows:

If the international president determines that no violation of union
laws or policies is involved, he may dismiss the charges, in which event
the accuser, if not satisfied with the action of the international president,
may appeal to the GEB for reinstatement of the charges.

Compositions and Powers of Trial Authority

Each of the 116 constitutions studied specified the identity of the body
authorized to conduct trials at the international level (table V-7), usually the
executive board. Only eight international trial provisions vested disciplinary
powers in bodies that did not have other administrative duties. These permitted
the accused and accuser to appoint an equal number of persons to a trial board
or provided for trial before special or permanent judicial committees.

Table V-7, International Trial Authority, National and International Union Constitutions, Early 1961

{Members in thousands)
Total studied Affiliation
Trial authority AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions providing for trial at the
international level -wreccccccmcmacccaao—o 116 13,515,0 92 10,.970.1 24 2,544.9
Constitutions providing 1 trial authority .
for all cages =--m=mememmecmreccecceemeceoan 91 9, 406. 2 71 8,301.1 20 1,105.1
Executive board Y 63 5,719.7 47 4,770.7 16 949.0
President 20 2,806.3 18 2,680.1 2 126, 2
Special committees --e--cecccaccccacacano 4 773.9 4 773.9 - -
Selected by the parties ---e-c-ccmwccnaaaaa 2 38.3 1 35.0 t 3.3
Convention ~-=-eeomeommccce o ecememaon 2 67.9 1 41.3 1 26.5
Constitutions providing 2 or more trial
authorities --~--=-memommme e 25 4,108.8 21 2,669.0 4 1,439.8
Executive board for most cases; president
for specified cases ------c--mommmmoomanna- 14 2,728.8 12 1,298.0 2 1,430.8
President for most cases; executive board
for specified cases ---~----ccwmmmcmnoao-- 3 148.6 3 148.6 - -
Executive board for most cases; convention
for specified cases -------mcecmmmcaanann 3 3.5 1 22,5 2 9.0
President, executive board, and convention
enjoyed equal trial authority ------==----= 2 27.7 2 27.7 - -
Other authorities -----=c---c-comemamaaaax 23 1,172, 1 3 1,172.1 - -

! The phrase "executive board" includes other governing bodies, such as board of directors and board of trustees.

2 Under 1 constitution, the president tried the case himself or in his discretion referred the case to the con-
vention; under 1 constitution, the accused chose between trial by executive board and trial by special committee; and
under 1 constitution, executive board and special committee possessed original trial jurisdiction.

NOTE: Because of rounding, sums of individual items may not equal totals,

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



79

Trial Body. Sixty-three of the 91 provisions specifying a single trial
authority for all cases, covering nearly 2 of every 3 members, vested judicial
authority in the union's executive board. Typically, trials were to be held before
the whole board or committees of the board. Several provisions, however, per-
mitted the board to delegate its authority to conduct hearings, in which case the
board reserved the power to render a decision:

Whenever the general executive board has jurisdiction to try and
hear any matter, it may deputize any member or officer of the inter-
national union to conduct the trial or hearing on its behalf, However,
the person so deputized shall, at the conclusion of the trial or hearing,
report to the general executive board, in writing, and the decision in the
matter shall be made by the general executive board., (Bakery and Con-
fectionery Workers® International Union of America, Ind. )

A smaller number of constitutions (20) covering just under 3 million
members, vested trial authority in the union president. A few of these constitu-
tions, while describing at some length the extent of disciplinary powers, were not
equally full regarding procedural aspects and details of the trial. For example,
in the Railway and Steamship Clerks' constitution, the president's authority en-
compassed the following:

. . . (the president) . . . shall have power to suspend, expel, or
otherwise discipline a member, but only after serving . . . written
charges stating the grounds therefor and affording the member reasonable
time to prepare his defense and a full and fair hearing. The grand presi-
dent shall render his decision within 30 days after completion of the
hearing . . .

Other constitutions specified the methods by which the president exercised his trial
authority., In some, he was permitted to delegate this authority to others while
retaining final decisionmaking powers:

In the matter of the trial of members or officers of local unions or
joint councils by the general president, he may deputize a representative
to act on his behalf. Such representative shall have the same powers as
the general president respecting the trial . . . However, when a trial
shall be conducted by a representative of the general president such
representative shall make his recommendation to the general president
orally or in writing and the decision in the case shall be made by the
general president himself. (Laundry, Dry Cleaning and Dye House
Workers! International Union, Ind.)

Authorization for the president!s choice of deputies was nearly always confined to
members or officers of the union. In two constitutions, however, the president
was permitted to go outside the union in selecting hearing officers, In the con-
stitution of the American Federation of Grain Millers, it was provided that:

Whenever in his judgment the facts and circumstances of any case
. . . necessitate more formal and comprehensive hearing and deliberation
than is contemplated by all the trial procedures set forth herein, the
president, with the consent of the general executive board, may appoint
a special hearing officer to hear and decide the charges. The special
hearing officer need not be a member of the . . . (union) . . . and
may be vested with all or part of the judicial powers by this constitution
conferred upon a local union trial board, a local union, an international
trial board and the general executive board. The extent of the powers
and jurisdiction of such special hearing officer and the terms and conditions
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under which the hearing shall be conducted shall be described in an ap-
propriate resolution of the general executive board, but no such resolution
shall ever have the effect of depriving directly interested members of
the right to appeal a decision of a special hearing officer to the next
regular convention . . .

The Upholsterers'! provision, read by itself, was not as explicit. It stated:

Any qualified person competent to conduct such a hearing may be
appointed a hearing officer by the international president.

The intent of this provision, however, is to provide for outside hearing officers. 27

Eight of these 91 constitutions vested trial authority in bodies other than
the president or general executive board. In two, the trial body was the conven-
tion, In two others, it was a body selected by the parties themselves, in the
following manner:

A trial body to hear the preferred charges shall be selected in the
following manner:

The secretary-treasurer will submit to the defendant and accuser a
list of all chapter presidents, Each shall cross off alternatively one name
until a panel of nine names shall remain, These nine men shall comprise
the trial body. (International Union of Petroleum Workers, Ind.)

In the other constitutions there were special permanent trial committees, as in
the Air Line Pilots' constitution:

The appeal board shall be composed of five regular and three alter-
nate members . . . in good standing appointed by the executive committee
from a list of candidates furnished by each master executive council . , .

Different Trial Body for Specified Cases, Twenty-five of the 116 provi-
sions studied vested trial authority in two or more international bodies, One of
these bodies was usually granted jurisdiction over nearly all cases filed at the
international level, while the jurisdiction of the other bodies was usually limited
to specified offenses or emergency situations, The body with general jurisdiction
was nearly always the executive board; the president was usually authorized to
exercise jurisdiction over specified cases.

A few (5) of these provisions did not specify the situations in which each
body exercised trial jurisdiction. The constitution of the American Communica-
tions Association (Ind.), for instance, in addition to prescribing the jurisdiction
and procedure for trials by the executive board, vested trial jurisdiction in the
convention as follows:

The international convention shall have the power to bring to trial
and suspend from office any officer of the international or a subdivi-
sion thereof.

27 In the triennium report of the general executive board to the 32d con-

vention, held in 1959, the board spoke of the procedure of '"having initial trials
of members conducted by an objective legally trained trial examiner unconnected
with the union or its officers."
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In the remaining 20 constitutions providing for more than one trial body,
covering nearly 3 million members, the division of authority between the two trial
bodies was set forth in greater detail. Under seven constitutions, only charges
involving emergency situations were to be tried by other than the usual body.
These seven constitutions permitted action whenever the danger of imminent injury
to the union was too great to await a determination through normal trial proceed-
ings. For instance, the Painters!' constitution, in addition to vesting general juris-
diction in the executive board, permitted the president to take action as follows:

Whenever charges involving a member . . . or officer . . . create
or involve, in the judgment of the general president, a situation immi-
nently dangerous to the welfare or best interests of the local union,
district council, or other subordinate body of this brotherhood, the
general president is authorized, in his discretion, to assume original
jurisdiction . . .

Five of these 20 constitutions based. the jurisdiction of each trial body on
the particular offenses alleged by the charges. For example, the Operating Engi-
neers! constitution authorized the president to try Communists; the Tobacco Work-
ers! president was permitted to conduct trials involving a refusal by a local union
officer or member to obey international directives; and the Potters! constitution
authorized the convention to exercise exclusive jurisdiction over charges alleging
slander or libel during election campaigns.

In four constitutions, actions taken, or not taken, by the accused deter-
mined the identity of the body hearing his case, as the following provisions from
two of these comnstitutions indicate:

The . . . (president) . . . may in his discretion, assign . . . (a
vice president) . . . to take testimony when charges have been filed . . .
over which . . . the (executive board) . . . had original jurisdiction
« « » provided, however, that such action shall not be taken . . . with-
out the consent of the accused. (United Slate, Tile and Composition
Roofers, Damp and Waterproof Workers Association)

E I

If the accused member or members make no request for trial within
10 days, they shall be deemed to have waived their right to trial and
. . . consented to the disposition of their case in the manner described
in the next . . . paragraph.

. + . the international president shall refer the same to the inter-
national officers, who shall, by a majority vote, dispose of the same . . .
(American Flint Glass Workers! Union of North America)

Typically, major characteristics were similar but a few procedures
differed in trials before each body. If the principal body was required to serve
notice of charges and grant the accused an opportunity to prepare his defense, the
same requirements usually applied to the other trial body., Differences often in-
volved no more than the length of time allowed for each phase of the trial; prin-
cipal bodies, as a rule, were allowed more time than other bodies.?® In some
constitutions, every procedure was identical, The Machinists! constitution, for

28 Throughout the following sections, the trial body with the broadest juris~
diction was considered for analysis.,
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example, ordered each body to adhere to the requirements of the '""Trial Proce-
dure' section of the article on trials and hearings, as follows:

In the event the . . . (president) . . . refers the charges to trial
before a special committee or before the convention . . . the matter
shall be heard and decided in accordance with the procedure prescribed
in section 5 of this article.

Specific Provisions for Impartiality of Trial Body. Twenty-six of the
116 constitutions with international trial provisions, covering 1 of every 3 mem-
bers subject to trial provisions, contained a variety of impartiality requirements
of the kind discussed in the section on local union trial procedures. Twenty-two
of these constitutions disqualified interested persons from sitting on the trial
board., A few of these merely guaranteed the accused an "impartial" tribunal,
but a larger number specified the elements necessary to disqualify each person.
The following example is from a constitution where the trial was conducted by the
executive board.

No member who is directly or indirectly connected with or personally
familiar with the facts out of which the charges arose shall be entitled
to act as a member of the trial board, (International Brotherhood of
Firemen and Oilers)

Where hearings were conducted by the president or persons selected by him, he
was often disqualified if he initiated the proceedings:

« . .+ the national president or in the event he shall have filed the
charges, then, the national secretary-treasurer shall designate a trial
committee . . . (National Marine Engineers' Beneficial Association)

Of the remaining provisions in this area, two permitted each party to
select an equal number of members to sit on the trial board, and two permitted
either party to challenge and remove biased or interested persons. The constitu-
tion of the American Federation of Musicians described this procedure thusly:

The board or a subcommittee thereof shall be deemed eligible to
hear, decide, and determine all matters . . . Any one or more of them
may be excused from either participating or voting, but any objection to
the eligibility or qualification of any such member of the board or sub-
committee must be presented in writing before any action is taken by
such board or subcommittee with respect to any such matter or question.
The determination of the said board or subcommittee with respect to any
such objection and with respect to the qualifications or eligibility of any
of its members shall be final and conclusive.

Final Decision. Trial bodies in international trial procedures, unlike
their counterparts on the local level, were nearly always authorized to render a
final decision both on the guilt of the accused and the penalty to be imposed,?? Of
the 116 international trial provisions studied, 9 required another body to approve
the trial body's decision before it became effective. Typically, these gave the
trial body authority to conduct the hearing and prepare an advisory recommenda-
tion on (1) the guilt or innocence of the accused and (2) the penalty to be imposed
if the accused was found guilty. These arrangements were most common if the

29 For the identity of the final decisionmaking body, see appendix B-1.

For the role of the international executive bodies in the entire trial process,
see appendix B-2.
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president was authorized to conduct the trial or appoint a trial body. For instance,
the Carpenters' constitution provided:

Whenever it appears to the satisfaction of the general president that
any local union or member thereof . . . is acting contrary to the welfare
of the United Brotherhood of Carpenters and Joiners of America, he may
appoint a committee to hold a hearing . ., . upon completion of the hear-
ing, the committee shall report its findings and recommendations to the
general executive board. The ., . . board is empowered to take such ac-
tion as is necessary and proper for the welfare of the . . . (union) . . .

The provision in the Upholsterers! constitution was more explicit:

. + o the hearing officer, shall prepare a report of the proceedings
which shall contain an accurate summary of the testimony and evidence
presented at the hearing, and the hearing officers'! recommendations as
to: (i) Findings of fact; (ii) conclusions; (iii) guilt or innocence of the
accused; and (iv) penalty, if any, such as expulsion, suspension, mone-
tary fine, (stating amount thereof), deprivation of rights and/or censure.

In eight of these nine constitutions, the executive board was vested with
authority to render the final decision. In the ninth, that of the Stone Cutters, the
president had this authority.

As a practical matter, the actual identity of the persons conducting the
hearing and rendering the decision might differ in constitutions empowering the
trial agent to render decisions if hearings were, in practice, conducted by an
appointee or delegate. As noted earlier, the power to appoint someone to act as
the hearing authority's agent and to conduct trials was fairly common in inter-
national level trial procedures, If this power were exercised, cases would then
be reviewed by two distinct persons before a final decision was rendered. For
example, the Office Employes International Union provided for deputized hearing
examiners who were to report findings of fact and conclusions to the trial author-
ity for a final trial decision, as follows:

The executive board shall appoint and deputize any officer or agent
of the international union to act as a hearing officer in the matter or it
may appoint and deputize any officers or agents of the international union
to act as a hearing committee in the matter. The hearing officer or
committee shall conduct the hearing and report in writing to the execu-
tive board with findings, conclusions, and recommendations.

The Painters! constitution also required the trial authority to render f{final
decisions:

In all hearings, trials, and other matters which are to be decided
and acted upon by the general president or general executive board, the
conduct of the hearing and the taking of evidence may be performed by
a member or officer of the brotherhood dulyappointed to act in the matter,
At the conclusion of the trial or hearing, such representative shall make
a summary of the evidence and report his findings and conclusions to
. + . whoever appointed him, and the decision in the case shall be made
by the general president or the general executive board.

In rare instances only, as in the following example, were deputized hearing
examiners empowered to render final decisions:

After the committee has taken all the testimony that it shall deem
sufficient, it shall then determine as a jury whether or not the accused
is guilty, or guilty in part, or not guilty; if guilty, it shall assess the
penalty. (International Brotherhood of Boilermakers, Iron Shipbuilders,
Blacksmiths, Forgers and Helpers)
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Chapter VI. Rights of the Accused and Related Matters

This chapter examines a variety of the due process rights guaranteed to
local union officers and members during the entire course of the disciplinary
proceeding. It begins with the status of the accused before he stands trial, and
then describes the protection available to him during the hearing. Subsequent
sections deal with the various types of notice requirements and appeal provisions,
including a summary of the four public review boards that have been established.
This chapter closes with an analysis of the time limits that prevail between various
phases of the discipline process.

Status of the Accused

In more than half (81) of the local and international unions, the trial
procedures studied—affecting nearly two-thirds of the members subject to trial
provisions—regulated the status of accused local officers and members during
the period before trial (table VI-1). Nearly all of these provisions permitted

Table VI-1, Status of the Accused in Local and International Level Trial Provisions,
National and International Union Constitutions, Early 1961

(Members in thousands)

Total studied Affiliation
Status of the accused ) AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions providing for trial
at local or international level --ce--u- 156 16,917.9 121 14,225.6 35 2,692, 3
Constitutions providing for change
in statis ~=---c-ceccmcmmmcmmccnanan 75 10,719.0 62 9,015.0 13 1,704.1
Before charges were filed -~--------- 22 2,421,9 20 2,339.8 2 82.1
After charges were filed =---=ccceeen 40 6,826.0 33 5, 250. 3 7 1,575.7
Before and after charges were filed --- 13 1,471.2 9 1,424,9 4 46.3
Status explicitly unaffected ---=---c--- 6 131.3 5 129, 8 1 1.5
Constitutions not providing for i
change in status ==---ccccmcscccaca- 75 6,067.5 54 5,080. 8 21 986.7

NOTE: Because of rounding, sums of individual items may not equal totals,

the union to alter the status of the accused, usually by suspension from office or
membership. Occasionally, this power was limited to withholding an officer's
salary, In those constitutions where specific references were not found, such
measures were probably available to officers and governing bodies under general
grants of authority. Six constitutions, however, explicitly stated that the status
of the accused could not be affected until the trial had run its course, as in the
following:

A member against whom charges have been preferred shall not be
suspended or debarred from being a candidate for any office or from
any rights and privileges . . . pending a decision on charges preferred.
(United Garment Workers of America)

85
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Most (40) provisions for affecting the status of the accused could not be
invoked until after charges were filed. Moreover, in trial procedures at both
the local and international level, the status of the accused was usually affected
only when an international officer determined that suspension was necessary to
protect the union. A smaller number of constitutions (35) authorized suspension
before charges were filed at either level. This authority was nearly always
limited to emergency situations or various enumerated offenses.

Before Charges Are Filed at Either Level.* Under 34 of the 35 con-
stitutions permitting suspension before charges were filed, such provisions applied
to local union officers (table VI-2). Under 29 of these 35 provisions, a statement

Table VI-2, Suspension of Local Union Members or Officers Before Charges Were Filed,
National and International Union Constitutions, Early 1961 -

(Members in thousands)

Total studied Persons subject to suspension

Local officers and ~

Type of provisions Local officers only
members

Unions |{Members

Members only

Unions | Members | Unions {Members | Unions |Members

All constitutions providing for
suspension before charges
were filed -----ecommomcaaoooo 35 3,893.0 23 1,814.4 11 1,243.6 1 835.0

Constitutions requiring both charges and
a hearing after all suspensions —~------ 29 3,560.5 20 1,622.2 8 1,103.4 1 835.0

Constitutions providing for charges or
a hearing after suspension in

certain situations e~---e--c-emcaceoaano 6 332.5 3 192.3 3 140.2 -
Charges followed suspension but
hearings had to be requested ------ 3 192.3 3 192.3 - - -

Charges optional; but if not filed,
suspension automatically
terminated after a
specified time --~=w--cso-mcacoonna 3 140.2 - - 3 140.2 - -

NOTE: Because of rounding, sums of individual items may not equal totals.

of charges and a hearing followed automatically after suspension. The remaining
six constitutions dispensed with one or the other of these requirements. Three
of the six required the suspending officer to file charges, but did not call for a
hearing unless it was requested by the accused local officer. For instance, the
constitution of The Order of Railroad Telegraphers provided:

Such officer will be notified of the specific charges and, if
request is made within 10 days, he shall have a hearing. . . .

Three other constitutions required neither charges nor a hearing, but provided
for automatic restoration of membership if charges were not filed within a spe-
cified period, ranging from 45 to 90 days. For example, the Laundry, Dry
Cleaning and Dye House Workers International Union (Ind.) constitution stipulated:

Emergency action shall be effective only for 45 days unless within
such 45 days written charges are caused to be served . . .

30 The distinguishing characteristic between provisions in this category and

those considered as summary discipline is that in these instances trial machinery
is available.
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Many of the 35 provisions specified the maximum time allowed to file
charges after the accused was suspended. These limitations (also described in
the ''time limits!' section shown subsequently) required charges within a ''reason-
able' time, at the same time, or within a specified number of days after sus-
pension. Several constitutions also specified the time allowed to convene the trial
body and render a decision. For example, one constitution provided:

(The International President) may summarily suspend an officer or
committeeman from his office or position . . ., pending the filing of
charges, hearing and decision thereon. Within 30 days thereafter he
shall serve such officer or committeeman with specific written charges.
The suspended officer or committeeman shall be given a reasonable
time . . . to prepare his defense and shall be promptly afforded a full
and fair hearing. . . . The Grand President shall render his decision
within thirty (30) days after the completion of the hearing . . . (Brother-
hood of Railway and Steamship Clerks, Freight Handlers, Express and
Station Employees)

The authority to suspend an accused before charges were filed was con-
fined to international level trial procedures and was exercised by the international
president, occasionally in conjunction with the executive board (table VI-3). This
authority was limited under six constitutions to specific situations, but, nonetheless
appeared to offer considerable latitude. Under nine constitutions, such action could
be taken in emergency situations as defined by the president. For example, the
constitution of the Boilermakers permitted its chief executive officer to act when

Table VI-3, Persons Empowered to Suspend an Accused Before Charges Were Filed, and Grounds for Such Action,
National and International Union Constitutions, Early 1961

(Members in thousands)

Total Persons empowered to suspend

International presi-
Grounds for suspension before dent or general

charges were filed Unions| Members president executive board

Other
persons

International

Unions [Members{ Unions [Members |Unions |Members

All constitutions providing for suspension

before charges were filed ------------ 35 13,893.0 27 2,166, 4 5 380.6 3 1, 346.0
Constitutions specifying grounds for
suspension before charges -~---=------- 31 ]2,989.0 24 2,097.4 5 380.6 2 511.0
General grounds -------==cccmmccman 91 635.1 7 426,9 1 73.2 | 11 135.0
Specific grounds --—-==c--eocceaenoo 6 826.9 3 253.8 2 197.0 21 376.0
General and specific grounds ----~--- 5 175.4 5 175.4 - - - -
Emergency situations ----------=---~ 3 9 746.3 7 636.0 2 110.3 - -
Other limitations =---==w-ceac-ncono 2 605. 3 2 605, 3 - - - -
Constitutions not specifying grounds for
suspension before charges ------------ 4 904.0 3 69.0 - - 41 835.0

! Under this constitution, the local unions, the international president, and the general executive board had
authority to suspend.

2 Under this constitution, the person with authority to suspend was not identified.

3 Under 1 constitution, the power to suspend was based on general grounds or the presence of an emergency;
and under 1 constitution, this power was based on general and specific grounds, or the presence of an emergency.

4 Under this constitution, the power to suspend was vested in the local union membership meeting.

NOTE: Because of rounding, sums of individual items may not equal totals.
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in his opinion ", . ., great and irreparable damage shall or may be done to the
International Brotherhood . ., .!" The president of the Laundry Workers (Ind.)
enjoyed a similar grant of power to ''preserve the rights of the International
Union or any affiliate thereof, or of any officers or members thereof, and for the
purpose of preserving the status quo,"

Other constitutions authorized the suspension ofan accused before charges
were filed for a variety of general grounds, such as ‘'failure to comply with the
constitution' or for refusal "to adhere to or carry out the instructions, directions,
and decisions'' of the local and international officers, Greater restrictions were
noted in the constitutions of several unions, which limited immediate suspension
to specifically enumerated offenses, such as financial malpractices, In one con-
stitution, only financial officers were subject to suspension:

The General Executive Board shall have the authority to order the
immediate removal, pending investigation, of financial officers of sub-
ordinate bodies who are neglectful, inefficient or incompetent in the per-
formance of their duties. (Brotherhood of Painters, Decorators and
Paperhangers of America)

Members who were accused of being dual unionists could be suspended under a
few constitutions:

Any member of the Amalgamated who is or becomes a member of
any other labor organization may be summarily suspended pending the
filing of charges and a hearing, . . . (Amalgamated Clothing Workers
of America)

Suspension After Filing of Charges—ULocal Union Level. In local union
proceedings, local officers were far more frequently subject to suspension after
charges had been issued than were members (table VI-4)., In proceedings against
both, however, suspension was nearly always discretionary rather than mandatory.

Table VI-4, Provisions for Suspension After Filing of Charges at the Local Union Level,
National and International Union Constitutions, Early 1961

(Members in thousands)

Local officers Members
Suspension after charges
Unions Members Unions Members
All constitutions providing local union
trial procedures =-----mecccmcmccmamm e 125 15,017.2 136 15, 996. 4
Constitutions providing for suspension
after charges =-------c-c-c-cmsmomomomaanoaoo 30 5,661.4 15 2,409.4
Suspension discretionary =--=--~e-e-occconan 24 5,217.2 13 2,327.1
Suspension automatic ~-====-=me-cmomonon-en 6 444,1 1 1.2
Other suspension provisions =----=-=wrec------ - - 14 81.1
Constitutions not providing for suspension
after charges =-----==--ccommmcmmanoeoenan 9s 9,355.9 121 13,587.0

1 Under this constitution, members were not permitted to participate in the local union affairs while under
charges unless the international president was petitioned for relief within 10 days after suspension.

NOTE: Because of rounding, sums of individual items may not equal totals.
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Typically, an accused could be suspended only when a designated authority de-
termined that the situation was sufficiently serious to warrant such action, as in

the following examples:

Upon filing of such charges, and if the same are of such magnitude
and seriousness as to jeopardize the interests of the Local or Interna-
tional, then and in that event the General President, if the matter is
brought to his attention, may, if he deems it advisable, immediately
suspend such member or officer from membership or office in the Local
Union until a decision has been rendered in the case. (Building Service
Employees International Union)

* % %

Whenever charges . . . alleging that an officer of a local union has
been guilty of dual unionism, mishandling of funds or acting as an agent
of an employer, the International Executive Board, if it finds that reason-
able grounds exist for believing such charge to be true, shall have the
power to suspend such officer from office pending final decision by the
local union on such charges. (United Packinghouse, Food and Allied
Workers)

Six constitutions provided for automatic suspension of accused local union

officers, These provisions were similar to the following excerpt:

Any officer of a Local Union against whom charges have been re-
ferred by the Local Union to an Investigating Committee shall be relieved
of his duties and responsibilities until a determination of the charges
. « . (Oil, Chemical and Atomic Workers International Union)

Nearly all constitutions with suspension provisions identified the agent who would
be responsible for removing local union officers and members {able VI-5). For local
union trial procedures, an almost equal number designated local and international

level authorities.

Table VI-5, Persons Empowered to Suspend an Accused After Charges Were Filed at the Local Level,

National and International Union Constitutions, Early 1961

(Members in thousands)

Local officers Members
Identity of persons

Unions Members Unions Members

All constitutions authorizing suspension
after charges —---------msccmo e eeeen 30 5,661.4 17 2,619.8
Constitutions identifying persons ~=--=-w-e-ccooun 25 5,245.5 14 2,381.0

International president or executive
board —--cmm-mcmmccmem oo 13 2,517.6 7 2,261.5
Local executive board =----c-emmmmcommcmeaan 6 209.5 2 7.1
Local membership meeting --~--=---cecac-oo 3 1,040. 4 2 26,3
Local -union; agency not specified ------=-== ) 2 1,035.1 2 32.6
Other persons =~======--c-=cmememcmcmeaeaanx 1 442.9 21 53.5
Constitutions not identifying persons «-------c=-== S 415.8 3 238.8

1 Under this constitution, the international president, or executive board, and local executive board were em-

powered to suspend.,

Under this constitution, the international president and local union were empowered to suspend.

NOTE: Because of rounding, sums of individual items may not equal totals.
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International Level. Constitutional provisions for suspension after
charges in international trial procedures, unlike those in local trial procedures,
werenearly as often directed againstmembers as against local officers (table VI-6).
In other respects, however, local and international provisions were quite similar.
Nearly all provisions authorized discretionary rather than automatic suspension.
Under one constitution, automatic suspension for both members and officers was
permitted for one specific offense only:

Upon receipt of information substantiated by written testimony, tend-
ing to substantially establish any such officer or member as being a
member of the Communist Party, or its affiliates, or as such sympa-
thizer, the International Board of Directors shall immediately suspend
such officer or member from his office or from membership, until such
time as the-accused shall have been tried at an impartial hearing . . .
(Switchmen's Union of North America)

One constitution authorized suspension when the general executive board determined
that there was reasonable ground to believe the accused guilty. Another authorized
suspension in cases of dual unionism if two members submitted sworn affidavits
containing all facts necessary to prove the guilt of the accused, as follows:

If two or more members . . . transmit . . . after charges . . .
have been filed, an affidavit or affidavits stating the facts and circum-
stances within their personal knowledge which, if true, would establish
the guilt of the accused, the International Executive Council may by ma-
jority vote impose upon the accused the ineligibility set forth . . . for
the period ending with the delivery of its decision by the body conducting
the hearing on the charges. (International Mailers Union, Ind.)

Under one constitution, the accused was not subject to suspension at any
time after the filing of charges until the trial body recommended a penalty of
suspension or expulsion to the final decisionmaking body:

. . if the special committee recommends that the charged mem-
ber be suspended or expelled, it shall have the authority to temporarily
suspend the charged member until the International Executive Board has
taken action on the recommendations. (International Union, United Auto-
mobile, Aerospace and Agricultural Implement Workers of America)

Table VI-6. Provision for Suspension after Filing of Charges at the International Level,
National and International Union Coustitutions, Early 1961

(Members in thousands)

Local officers Members
Suspension after charges
Unions Members Unions Members
All constitutions providing for trials at
international level ==----sccmmcmmaneceeenen 113 13,385.4 94 12,499, 6
Constitutions providing for suspension
after charges ---------—ccccmocomommmmeeaas 29 4,023.0 21 4,170.4
Suspension discretionary -------c----co--nooo 26 3,675.7 18 3,685.0
Automatically suspended for all offenses ~---- 2 328.5 2 466, 4
Automatically suspended for
specified offenses --~--ceccmcnmeccccannan 1 18.8 1 18.8
Constitutions not providing for suspension
after charges =-----c-ecommmmccm e 84 9,362.4 73 8,329.2

NOTE: Because of rounding, sums of individual items may not equal totals.
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A suspended local officer or member was usually required to await the
trial body's decision before seeking relief from a higher body. Only one con-
stitution explicitly authorized an immediate appeal from an action of suspension
pending trial. This unique provision follows:

Appeals by a Member Suspended from Membership
or Office Pending Trial

Whenever any member or officer has been suspended from member-
ship or office by the International President-Secretary-Treasurer . . .
such member shall have the right to take an immediate appeal to the
International Executive Board from such suspension by sending a notice
of such appeal tothe International President-Secretary-Treasurer. (Metal
Polishers, Buffers, Platers and Helpers International Union)

Due-Process Safeguards

Due-process provisions as formalized in union constitutions serve ba-
sically the same purpose as those in general legal proceedings. They establish
procedural safeguards for the accused at his trial, regulate the conduct of the
hearing, and aid the judicial process by excluding influences that might distract
from an objective analysis of the guilt or innocence of the accused.

Union trial procedures nearly always specified one or more due-process
safeguards (table VI-7 and appendix C, tables 1 and 2). Those relating to the

Table VI-7, Number of Selected Due-Process Safeguards! Specified in Local and International Union
Trial Procedures, National and International Union Constitutions, Early 1961

Trial procedures
Number of selected safeguards
Local International
Al constitutions specifying trial procedures ~---c-mece-eocenoman 136 116
Constitutions specifying selected safeguards -~--------vcueomaaam- 132 99
1 safeguard =---=mom e e 5 18
2 5afeguards ==--==mmom e e e 14 14
3 safeguards ===~ =~=m o m oo e e 11 12
4 safeguards —m=--=eemmm e e e e 18 11
5 safeguards m=-m=mmmommm e s oo 19 7
6 safeguards == === = - e oo e 21 9
7 safeguards =--~- === oo oo e oo 16 11
8 safeguards —e—mm=mmmmm e e 13 8
9 safeguards —===== = cmm = oo 7 3
10 safeguards =-====m===com oo oo 4 5
11 safeguards ==-mmommemme oo 2 1
12 safeguards =-==m-ommmm e e oo 2 _
Constitutions not specifying selected safeguards ----~--~--ooconon 4 17

1 Includes all safeguards for notice hearings, or time limits which were specified in union constitutions. However,
only fairly common safeguards were tabulated or analyzed in detail, Less prevalent or unique safeguards were noted
in textual discussions.

form of charges were discussed earlier; those dealing with the time allowed for
each phase of the disciplinary process are described in a subsequent section;
and those pertaining to the hearing itself and to advance notice are discussed in
the next sections.
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Hearing Safeguards. Although union trial procedures typically guaranteed
several specific hearing safeguards, only the right to counsel appeared in a ma-
jority of the trial procedures studied (table VI-8), One of the principal reasons
for the absence of particular due process safeguards is that constitutions are usu-
ally not intended to serve as procedural manuals,

Table VI-8, Selected Due-Process Safeguards in Local and International Trial Procedures,
National and International Union Constitutions, Early 1961

(Members in thousands)
Local procedures International procedures
Safeguards : - - -

Unions Members Unions Members

All constitutions providing trial procedures 1
at local or international level --w----ce-caooo 136 15, 996. 4 116 13,515.0
Counsel ~-=-e-mommccma e 96 12,383.7 50 7,033.1
Impartial trial body ==--=-mc=cemmmcmmccmmanoo 58 11,072, 4 26 4,643.6
Full and fair hearing -----e-cccmcwccmcacmenao 55 7,108.6 37 3,082.6
Introduce evidence -----c-mcmmocmcmcnononoo- 56 7,025.3 39 4,666, 9
Invite witnesses -------ccecrcccccmcnmnaeon 58 6,785.3 29 5,198.6
Testify on own behalf we-ecccccmcmcmancao o 54 5,824.5 45 7,822,3
Record of proceedings ------c-mocemccmmcaeooo 45 6,995.9 28 4,229, 8
Confront and crosseexamine witnesses ~-----~-~--- 45 4,889.4 26 3,201,1
Continue or postpone hearing «--------coc----- 15 2,086.0 7 460. 2
Representation when unable to attend hearing --- 14 2,997.0 5 1,245,7
Separate witnesses =----e--ceccmmccocomnooooo 14 2,363.8 3 639.6
Require testimony under oath -w---recoccenan 12 1,766, 1 4 489, 4
Submit written defense =---ecenaccacooeooo-o 3 338.5 6 1,820.1
Subpena witnesses =---=-m---c-ce-mnaoccoooon 7 135.1 4 111,11
Change venule -------c--c-mmamommeme oo 4 197.7 1 30.4

1 Nonadditive.

General guarantees, similar to the following clause, were fairly common
in union constitutions.

No member in good standing shall be deprived of his membership
or of any right, privilege, or benefit derived therefrom, except upon a
written complaint, notice, and hearing. (International Hod Carriers’,
Building and Common Laborers! Union of America)

Some unions bridge the gap between broad constitutional language and
specific hearing safeguards by publishing separate procedural guides to aid local
unions in the conduct of trials.>! The trial provisions of the International Chemi-
cal Workers Union constitution, for example, were supplemented in a Trial Pro-
cedure Handbook, and the Upholsterers' International Union published a pamphlet
specifying the Procedure of an UIU Trial Board. These procedural manuals de-
fined the precise requirements of each general constitutional guarantee and exten~
sively described how each phase of the trial is to be conducted,

31 Less formally, local union officers turn to international officers or in-

ternational representatives for guidance in disciplinary proceedings, This is
particularly true in local unions that have little experience in this area or in
cases that call for a policy interpretation from higher union authorities.,
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Distrustof technical legal procedures may have contributed to the absence
of specific due process guarantees and procedural details. In fact, several con-
stitutions expressed the belief that overly legalistic requirements might frustrate
the basic inquiry into the guilt or innocence of the accused. The following excerpts
are illustrative:

. + . the generally accepted rules of court evidence shall not apply,
but the evidence must be presented, witnesses cross-examined, and testi-
mony rejected in accordance with this constitution and the principles of
justice. (Railroad Signalmen)

A K ok

All trials and hearings shall be conducted impartially and informally.
The technical rules of evidence and other similar legal technicalities need
not be followed, but decision shall be based only upon the facts presented
to the trial body during the trial., (American Bakery and Confectionery
Worker's International Union)

% % %

The Executive Board . . . shall make every effort to afford due
process; provided, however, that by '"due process' is not meant strict,
burdensome, delaying technicalities but, instead, is meant procedural
and substantive due process. (The Wood, Wire and Metal Lathers Inter-
national Union)

Another significant influence on the number of hearing safeguards speci-
fied may be the extent of the trial body's decisionmaking authority. In many
trial procedures, primarily at the local union level, the trial body was limited
to hearing the facts and making a recommendation to another body., The con-
stitutions of these unions characteristically provided few specific safeguards at
the hearing, but granted the accused the right to appear and argue his case at
a meeting of the body authorized to render a final decision. For instance, the
Utility Workers' constitution specified few trial safeguards, but granted the ac-
cused a ''full opportunity to present his position on all matters bearing upon his
trial" before the final decision authority,

Nearly all of the due-process safeguards studied were more prevalent in
local union trial procedures than in procedures at the international level. Several
constitutions, however, that did not provide extensive due-process protections at
the international trial level directed the international executive board to develop
rules and regulations for trials. These provisions were similar to the following
extract from the Bakery and Confectionery Workers' Union (Ind.):

The General Executive Board shall adopt a code of procedure for
the conduct of . . . trials and appeals which shall comply with the ele-
ments of due process of law.

Full and Fair Hearing. The right to a ''full and fair hearing,' one of
the safeguards guaranteed every unionmember bythe Labor-Management Reporting
and Disclosure Act's '""Bill of Rights,'3® was also specified in 55 of 136 local
and 37 of 116 international level unions' trial procedures (table VI-8), The phrase
"fyll and fair hearing'' can be interpreted to include many, if not all, of the
specific hearing safeguards selected for study. While a full and fair hearing
guarantee was the sole due-process safeguard specified in a few constitutions,
most of these guarantees appeared in constitutions which also provided other
specific safeguards such as an impartial trial body, the right to confront accusers,

32 Section 101 (a)(5)(c).
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and the right to present a defense. For instance, the constitution of the Brother-
hood of Railrocad Trainmen, in addition to describing specifically the method of
conducting hearings, included the following introductory clause:

Any member violating any of the duties of membership, or any of the
principles of the Brotherhood, shall, upon not less than fifteen (15) days
written notice of specific charges, full and fair hearing thereupon and
upon conviction thereof, be reprimanded, suspended, or expelled . . .

Constitutions that did not explicitly provide for '"full and fair'" hearings
often granted the accused the same essential guarantee through the inclusion of
a variety of specific hearing safeguards. For instance, the Sheet Metal Workers!
constitution, which did not use this particular term, may have intended to achieve
the same result by providing the following hearing safeguards:

« « » All parties shall be given full opportunity to present all rele-
vant evidence and exhibits which they deem necessary to the proper pres-
entation of their case and shall be entitled to cross-examine witnesses
of the other party or parties. Each party shall have the privilege of
selecting any good standing member of the local union to act as his
counsel in the trial proceedings, . . .

The Labor-Management Reporting and Disclosure Act is perhaps largely
responsible for the phrase 'full and fair hearing,' Similar guarantees in effect
prior to the act were expressed in various related phrases. For example, the
Jewelry Workers guaranteed the accused a ''fair and just trial,'" and the Agri-
cultural Workers (now merged with the Meat Cutters) granted the accused "all
natural rights and privileges guaranteed any other citizen by the constitution and
laws of the United States;" and the Pulp, Sulphite, and Paper Mill Workers en-
titled every member to a "just and impartial" trial.

Occasionally, the scope of this guarantee was limited, Disciplinary action
against a member who failed to pay dues was explicitly excluded in several con-
stitutions. For example, the Stage Employes' constitution provided:

Nothing in the provisions of this constitution and by-laws shall be
construed to deprive a member charged with a violation . . . (of) the
right to a fair trial whereby his guilt or innocence may be determined,
with the exception that a member who has defaulted in the payment of
any dues, fees, fines or assessments lawfully imposed . . . shall not
be entitled to stand trial . . . (but may be) . . . punished summarily.

Only a few constitutions specified additional exclusions, Sometimes
these exceptions seemed to admit of significant modification of the guarantee,.
For example:

FAIR TRIAL GUARANTEED: Except as elsewhere provided in this
constitution for automatic suspension for nonpayment of organizational
financial obligations, or fixed fines, or automatic resignation by publicly
joining or assuming office in a dual organization, or in other cases as
fixed by regulation of the General Executive Board, or in cases of emer-
gency action by the President or the General Secretary-Treasurer, no
member . . . and no officer shall be (disciplined) . . . without proper
notice of charges and a fair opportunity to be heard in his defense before
an impartial tribunal . . . (American Federation of Grain Millers)

A few constitutions supplemented the right of the accused to a full and
fair hearing by granting him the right to ask for a change of venue (place) of
the trial. These provisions usually permitted the accused to move the trial to
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another local after a finding by an international officer that the accused's local
could not be depended upon to conduct a fair trial, For example:

A trial may be held in any subordinate division, other than the mem-

ber's own, by dispensation of the President when so requested by the
accused upon presentation of reasonable excuse and the division where
the charges are pending be notified to show cause why a change of venue
should not be granted. In no case shall the accused be entitled to more
than one transfer or change of venue. (Order of Railroad Telegraphers)

Union constitutions with safeguard provisions usually guaranteed the ac-
cused several specific due process safeguards (table VI-7). Many trial procedures
specified from four to seven safeguards and a number provided eight or more.
Typical of the constitutions which embodied a large number of guarantees is that
of the International Association of Machinists, which specified 13 points for the
trial procedure:

Trial Procedure

Section II.

1.
2.
3.

8,
9.

10.
11.

12,

13,

Call trial committee to order.

Examine due books.

Clear the trial chamber of all people except the trial committee,
the trial reporter (who need not be a member of the IAM), the
plaintiff and his attorney, the defendant and his attorney, and rep-
resentatives of the Grand Lodge, if in attendance,

The plaintiff and the defendant shall remain in the trial chamber
until trial is concluded, but shall sit apart.

The chairman shall read the charges and ask the defendant if he is
"guilty" or '"not guilty.'" If the plea is ''not guilty,' the trial shall
than proceed; if the plea is 'guilty," the trial committee shall con-
duct such further proceedings as in its judgement are required.
The plaintiff or his attorney shall present his case first,
Witnesses shall be called into the trial chamber one at a time, and
will leave the trial chamber upon completing their testimony, subject
to recall by either the trial committee, the plaintiff, the defendant,
or the representative of the G. L.

All persons giving testimony shall be required to affirm that the
testimony that they give shall be the truth.

Defendant and his attorney shall have the right to cross-examine
plaintiff's witnesses.

Defendant's witnesses shall then be called.

Plaintiff and his attorney shall have the right to cross-examine the
defendant's witnesses.

Following the completion of cross-examination, the plaintiff and de-
fendant shall be given the opportunity to make a statement or sum-
mation of their case, with the plaintiff having the first and last op-
portunity for remarks.

Before the trial committee shall begin their deliberations upon the
testimony given, all persons except the trial committee shall leave
the trial chamber,

At the other end of the scale were constitutions, such as that of the Glass
Ceramic Workers, which provided little procedural direction and specified few
hearing safeguards:

The local Executive Board shall hear all the evidence and in accord-

ance therewith they shall bring back a written report and recommendation

to .

. . the local union following the conclusion of the trial,
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Evidence., Nearly all local and international trial procedures granting the
right to introduce evidence (table VI-8) provided for acceptance of all evidence
presented by the accused. The Allied Industrial Workers! constitution directed
the trial committee to hear ''all evidence;" the constitution of the Retail Clerks
granted the accused ''the right to present witnesses and other evidence on his
behalf;'" and the comnstitution of the Oil, Chemical and Atomic Workers required
the trial body to grant the accused ''every reasonable opportunity' to present
evidence. A few more extensive provisions explicitly stated that technical rules of
evidence were inapplicable in union trial procedures, as in the following example:

Strict rules of evidence shall not apply since efforts shall be made
to ascertain all of the relevant and material facts, (The Wood, Wire
and Metal Lathers International Union)

A few constitutions expressly required that all evidence presented be
relevant to the issues in the case. The Chemical Workers' constitution expressed
this qualification as follows:

The accused shall have the right to present any evidence relevant
to the charges which he believes will support his cause.

The constitution of the Window Glass Cutters League of America was more precise:

The trial shall be limited to a hearing of the allegations specified
in the charges and shall not be permitted to embrace matters not ger-
mane to the proof or disproof of such charges.

Similarly, a few constitutions provided guidelines for resolving doubts arising
from conflicting evidence., Specified principally for cases involving possible ex-
pulsion, these constitutions, as in the following clause, required the evidence to
prove the accused's guilt beyond a reasonable doubt:

He shall have a fair hearing and he shall not be expelled unless
there is a finding that beyond a reasonable doubt he has been guilty of
treason to the Brotherhood or to the cause of labor. (Brotherhood of Shoe
and Allied Craftsmen, Ind.)

Some constitutions explicitly indicated that a confession of guilt by the
accused avoided the necessity of introducing evidence, or continuing the trial:

When misconduct has been confessed by the accused, the lodge shall
proceed to vote upon his or her punishment without trial. (Brotherhood,
Railway Carmen of America)

Right to Testify in His Own Behalf. Union trial procedures often guaran-
teed the accused the right to testify in his own behalf, These provisions were
characteristically brief, For instance, the Musicians' constitution granted the
accused ''an opportunity to defend himself;" and the United Automobile Workers?
constitution granted the "right to be heard in person.' Several constitutions also
specified that an accused could not be compelled to testify against himself. These
provisions, most common in the printing trades, were unequivocal:

The defendant to charges shall not be compelled to testify. (Inter-
national Sterotypers' and Electrotypers' Union of North America)

Among the constitutions studied, one expressly required the accused to
testify, This provision applied only in trials of local officers:

The Trial Committee shall have full authority to direct the charged
officer to . . . submit to examination. (Marine Engineers' Beneficial
Association)
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The accused often waived his right to testify if he was unable or failed
to attend the hearing. In a few constitutions, the absence of the accused (pre-
sumably unexcused) was considered an action of contempt, and judgment against
him was rendered automatically., For instance, the constitution of the Order of
Railway Conductors and Brakemen (Ind.) provided automatic expulsion for ignoring
the notice to appear for trial:

Should any member ignore this summons, he may be declared ex-
pelled for contempt without further notice.

In most constitutions, however, trial proceeded in the absence of the accused,
as in the following provision:

Failure . . . to appear in any trial ., . . at the time designated
in the notice for appearance, shall constitute a waiver of appearance and
defense, and the trial . . . shall proceed in the absence of such party.
(Brotherhood of Painters, Decorators and Paperhangers of America)

Several constitutions made special provision for those who pleaded in-
ability to attend the trial, Commonly, in such cases the accused was permitted
to submit a written statement, as in the Brewery Workers' constitution:

If the accused is unable to be present at the trial, he may present
his case in writing.

The Sheet Metal Workers! constitution also extended this privilege to an accused
who was '"'100 miles distant from the trial."

A few constitutions provided for counsel if the accused failed to attend
the trial, Typically, the accused was to select counsel himself, For instance,
the constitution of the Switchmen's Union of North America provided that:

A member failing to appear for trial or appoint counsel to represent
him, shall be reported guilty by default of the offense with which he is
charged.

One constitution provided for union-appointed counsel:

If the accused refuses or neglects to stand trial after . . . having
been duly summoned, he will be represented by counsel and full and
fairly heard as though present. (Railroad Trainmen)

Witnesses., Constitutional safeguards guaranteeing the accused the right
to invite witnesses insured his right to obtain all available testimony. Typi-
cally, the accused was permitted to select any witness he chose, without regard
to legalistic considerations of competency. In addition, several constitutions per-
mitted the accused to present written statements from witnesses who were unable
to attend the trial, and a few also permitted the accused to use the trial body's
'"'subpena'' power to compel the attendance of witnesses. Several constitutions
specified additional safeguards to assure truthful testimony. These granted the
accused the right to confront and cross-examine the witnesses, required witnesses
to testify under oath, or required the separation of witnesses.

Only a few constitutions stipulated that the testimony of certain witnesses
was inadmissible in union trial procedures, One constitution denied nonmembers
the right to testify in person, but permitted the trial body to secure such testimony:

No person not a member of this order can testify as a witness before
any trial committee, but the testimony of an cutsider may be taken by
a trial committee in such a way that the outsider will not know what use
is to be made thereof. (Brotherhood, Railway Carmen of America)
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A few printing trades unions excluded the testimony of persons whose past actions
had proven them to be untrustworthy. These constitutions provided that persons
who '"rat" (work for less than the union scale) could not testify, as in the fol-
lowing clause:

Evidence by '"Rats'' Barred at Trials

The evidence of ''rats' shall not be received in the trial of union
men for any cause whatever, as they are under the ban of the union,
and not recognized by it as honorable men. (International Mailers
Union, Ind.)

Because union trial procedures emphasized securing all available evi-
dence, provisions for securing the testimony of witnesses who were unable or
unwilling to attend the hearing were common. Several constitutions specifically
allowed written statements from witnesses who were unable to attend the trial,
The railway brotherhoods generally admitted affidavits if trustworthiness was
assured by the attestation of ''three members, or an officer of a Division, or
by a Justice of the Peace or other Public Officer.'" Unions in the entertainment
industry commonly specified procedures for submitting written questions and
answers, but excluded any part of a written statement that was denied by the
opposing party. For instance, one constitution provided:

If a witness be unable to attend . . . written interrogatories and
cross-interrogatories, on notice to the adverse party, may be allowed
upon due application to the trial body; or . . . taken in the form of an

affidavit, and in which latter case such portions of it as are not denied
by the adverse party shall be admitted as evidence. (International Alli-
ance of Theatrical Stage Employes and Moving Picture Machine Operators
of the United States and Canada)

Several trial procedures provided ''subpena' powers to require the at-
tendance of witnesses who were unwilling to attend the hearing. This right was
generally available to the accused, but in a few instances it was in the hands of
the trial authority to use as it saw fit:

In any trial, the trial committee shall have the power to call for any
books, papers, or witnesses it may deem necessary for a fair and just
trial. (International Jewelry Workers' Union)

Disciplinary sanctions encouraged a subpenaed witness to obey the trial
body's command. A member-witness who failed to heed the order to appear at
trial could be fined, suspended, or even expelled, Occasionally, punishment
followed a summary contempt proceeding, but most constitutions required a sepa-
rate trial. Subpena provisions infrequently referred to compensating a witness
for expenses incurred in attending the trial. Of the few provisions that mentioned
witness's expense—nearly all in international level trial procedures—most au-
thorized the expenditure of union funds:

The (general executive board) . . . shall have the power to direct
. . . any member . , . to appear before them to give testimony . . . and
shall be authorized to pay the expenses of witnesses out of the general
funds of the I. L. G. W.U. (International Ladies' Garment Workers' Union)

Under one constitution, witnesses were not compelled to attend trials unless they
were compensated:

Expenses and loss of earnings may be allowed to witnesses in the
discretion of the General President, but in the event such allowance to
witnesses is not made, the Trial Board shall admit in evidence all rel-
evant testimony of witnesses which either party submitted in affidavit
forms. (Sheet Metal Workers' International Association)
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Many constitutions specified safeguards aimed at securing truthful testi-
mony. The right to confront and cross-examine witnesses was common under
local and international trial procedures. This safeguard enabled the accused to
test the credibility of witnesses appearing against him-and elicit all relevant facts
from witnesses who might be inclined to hold back certain facts. Constitutional
language guaranteeing the accused this safeguard was typically brief, succinct,
and confined to the questioning of witnesses appearing against him. For instance,
the Ladies' Garment Workers' constitution granted the accused ''the right to ques-
tion all witnesses who may appear against him,'" and the American Bakery and
Confectionery Workers' constitution permitted the accused to ''cross-examine
witnesses appearing against him."

The unique provision in the Potters' constitution also limited the scope
of cross-examination:

The accused shall then have the right to question the opposite side,
in order to bring out or clear up any point in the case, . . . but no
abusive or impertinent questions or language shall be permitted.

Several constitutions required witnesses to testify under oath. Either
the accused or accuser was usually permitted to request the trial body to require
each witness to swear to the truthfulness of his testimony. For instance, the
Stage Employes' constitution required an oath "'whenever the accused or executive
board or committee so request,' and the United Rubber Workers' constitution
granted such party the right to:

. + . demand that witnesses be sworn by a notary public or official
authorized to administer oaths or to take an affirmation to tell the truth.
Any witness who refuses to take an oath . . . shall be barred from
testifying.

Occasionally, a specific oath was required, as in the following example:

You do solemnly affirm, upon your honor as a member of the Order
of Railway Conductors and Brakemen, that the evidence you shall give
in this case . . . shall be the truth and nothing but the truth. (Order
of Railway Conductors and Brakemen, Ind.)

A further safeguard in an effort to assure truthful testimony—separation
of witnesses—was sometimes provided. These provisions required that all wit-
nesses be excluded from the hearing until they were called to testify. Most pro-
visions required this separation of witnesses in every trial, but a few provided for
separation only when requested by one of the parties, as in the following example:

The accused or accusers have the right to exclude all witnesses until
called by the Judge to present their testimony. (International Wood-
workers of America)

Right to Counsel. The right to counsel was the most prevalent safeguard
specified in local and international trial procedures (table VI-9). Nearly all con-
stitutions, however, qualified this right by barring professional attorneys. One
constitution, for example, permitted the accused ''to select only a member,'" and
another directed the accused 'to appear in person or by or with a member of the
union to answer' charges. Several granted the accused the right to '"have the
assistance of any member of the union to act as his counsel,'" and, while not
specifically excluding members who were also attorneys, it is unlikely that a
significant number of union members were attorneys-at-law. A few trial proce-
dures guarded against this possibility by adopting language similar to the following:

Both the charging party and the charged party . . . shall have the
right to be . . . represented by any member of this International Union
not actively engaged in the practice of law . . . (American Bakery and
Confectionery Workers)
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Table VI-9, Assistance of Counsel in Local and International Trial Proceedings,
National and International Union Constitutions, Early 1961

(Members in thousands)

Local procedures International procedures
Counsel provisions Percent Percent
Unions Members of Unions Members of
members members
All constitutions providing for counsel
in local or international trial
proceedings -------mo-mcmeoecoo—oo 96 12,383,7 100 50 7,033.1 100
Constitutions granting assistance of
counsel in all trials ~--cccececceanaa- 91 11,840.7 96 46 6,751.9 96
Counsel guaranteed without
qualifications -------=-cco-c-ccn- 9 1,248.6 10 8 [ 1,417.0 20
Only members eligible to act
as counsel ------cccmcmmcnao- 80 10, 439.7 84 38 5,334.9 76
Other -wmv-scemmemcmmccansceenes 12 152,4 1 - - -
Constitutions granting assistance of
counsel at discretion of the
trial body -----m-cccacciieeeeeo 5 543,0 4 4 281.2 4

1 Under 1 constitution, an accused officer was guaranteed the assistance of 2 member as counsel, but members'
rights to counsel were not specified; and under 1 constitution, the other party had the right to employ counsel if
1 party was assisted by a member or an attorney.

NOTE: Because of rounding, sums of individual items may not equal totals,

The constitution of both the Office Employes' International Union and Upholsterers'
International Union forbade lawyers at trial, but permitted the accused legal coun-
sel in preparing his defense:

Any accused member shall have the right to be represented in his
defense by any other member of the . . . union and shall have the fur-
ther right of advice and consultation of legal counsel, if desired, but no
attorney-at-law shall be entitled to be present in any such proceeding.
(Office Employes' International Union)

A few constitutions extended the right to counselto professional advocates.
For example, the Insurance Workers' constitution explicitly granted the accused
the right to be represented ''by a member of the union in good standing or by
legal counsel of his own choosing.'" One large union, accounting for most of the
members covered by these clauses, implied the right to legal counsel in the
following clause:

A member preferring charges, and a member against whom charges
are preferred shall be permitted representation by counsel of his own
choice; such counsel, however, shall be required to abide by the Trial
Procedure . . . . (International Union, United Automobile, Aerospace
and Agricultural Implement Workers of America)

Equally infrequent were provisions which left the presence of counsel to
the discretion of the trial body. These provisions enabled the trial body to assure
that each side enjoyed an equal opportunity to present its case. For example,
the following clause denied both parties the right to counsel unless this right was
granted by the trial body:
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None of the parties involved shall be represented by legal counsel
unless specific permission therefor shall have been granted by the Trial
Board. (International Association of Marble, Slate, and Stone Polishers,
Rubbers and Sawyers, Tile and Marble Setters' Helpers and Marble
Mosaic and Terrazzo Workers' Helpers)

Under two constitutions, the trial body was explicitly required to grant each side an
equal opportunity to be represented by counsel. One of these provided as follows:

The member selected as counsel shall not be a lawyer. If he is a
lawyer, he shall be ineligible to represent the party charged. The trial
board may, however, in its discretion, permit the accused to be rep-
resented by a lawyer but, when he does so, the other side shall have
the same right. (Brotherhood of Painters, Decorators and Paperhangers
of Ametica)

Record of Proceedings. Constitutional provisions for a record of pro-
ceedings assumed a significant protective role in case of appeal to a higher au-
thority. This record serves to provide the appeal body with all the pertinent facts
bearing on the issues.

Only a relatively small number of the constitutions with such provisions
called for stenographic transcripts of the trial (table VI-10), Under four con-
stitutions, these transcripts were required in every trial and paid for from union
funds, while under five constitutions they were provided only when requested by
one of the parties. Because considerable expense would be incurred in obtaining
a transcript verbatim, a few constitutions required the party requesting the more
detailed record to pay the added cost,

Table VI-10. Record of Proceedings in Local and International Trial Procedures,
National and International Union Constitutions, Early 1961

{Mesmbers in thousands)
L

Local procedures International procedures
Record of proceedings Percent Percent
Unions Members of Unions Members of
members members
All constitutions providing for a record
of proceedings --=----eemccmcecaana- 45 6,995. 9 100 28 4,229, 8 100
Constitutions providing for steno-
graphic records ----------c-ccemceon 12 2,270.0 32 6 873.3 21
Stenographic record provided
by union --e-c---cmcecmmoaanaoan 4 564.5 8 3 277. 4 7
Stenographic record provided at
expense of requesting party -------- 5 1,042,6 15 2 159, 6 4
Stenographic record provided; other
qualifications ~=---=-cccmocmoooo 13 663,0 9 21 436.3 10
Constitutions merely providing for '

2 record -ee-memmcceo—eecccccoooaao 33 4,725.9 68 22 3,356.5 79
Record provided by union ---------- 32 4,541, 4 65 20 3,148,5 74
Record provided at expense of

requesting party ---------<---ce-ao 1 184.5 3 2 208.0 5

1 Under 2 constitutions, a stenographic record was provided at discretion of the trial body; and under 1 consti-
tution a stenographic record was provided at the requesting party's expense if not provided by the trial body.
2 Under 1 constitution, a stenographic record was provided at the discretion of the trial body.

NOTE: Because of rounding, sums of individual items may not equal totals.
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In a majority of the constitutions requiring a record of proceedings, the
form or content of the record was not precisely defined. Typically, these pro-
visions directed the secretary to take minutes that were ''complete,' "accurate,"
or ""comprehensive, ' and that did not overlook any vital part of the trial. In one
constitution, the parties were granted an opportunity to review the record before
it was transmitted to the appellate body. This provision, cited below, permitted
the parties to correct any errors in the record.

The trial committee shall elect a secretary whose duty it shall be
to reduce to writing the substance of the testimony . . . The parties
shall be furnished with a copy of the minutes of the trial and shall either
attest thereon to the correctness thereof or submit to the secretary . .
in writing any objections thereto. Failureto submit such objections within
ten (10) days . . . shall constitute a waiver thereof on appeal. (Sheet
Metal Workers' International Association)

Double Jeopardy. Several constitutions explicitly safeguarded the accused
against repeated prosecution for the same offense. These double jeopardy safe-
guards usually departed from the popular concept that an accused man be prose-
cuted only once for the same offense, by permitting at least one retrial. For
instance, the provision cited below did not exclude the possibility of a second
prosecution by a different trial body at a higher level of the union:

No member or officer . . . shall be tried twice by the same body
on the same charge. (United Shoe Workers of America)

A few provisions explicitly permitted one retrial. For instance, the fol-
lowing provisions allowed a second trial before the same body:

. +. . If such report (of the trial body) is not accepted by the lodge,
a new committee may be appointed . . . except that in no event shall
any member be subjected to trial before a committee after the report of
the second committee. (Brotherhood of Maintenance of Way Employes)

One constitution specifically permitted a retrial if the appellate body, after
reversing the trial body's decision, sent the case back for a second trial on tech-
nical grounds:

No member or officer . . . shall be tried twice by the same body
on the same charge, except where a conviction has been reversed by a
higher body on technical grounds and the case is sent back for retrial.
(United Hatters, Cap and Millinery Workers International Union)

Notice Safeguards

Formal constitutional provisions for advance notice of impending disci-
plinary action safeguarded the right of the accused to an adequate opportunity to
prepare for each phase of the proceedings. Nearly all local trial procedures,
and more than three of every five international trial procedures, guaranteed the
accused notice that charges had been filed against him. A slightly smaller num-
ber of trial procedures at each level also guaranteed the accused advance notice of
the date set for trial., A substantial number safeguarded the opportunity of the
accused to prepare a timely and responsive appeal, through formal provisions for
notice of the trial body's decision. The form of notice of charges and decisions and
the methods for transmitting notice to the accused are discussed in this section,
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Notice of Charges. Notice that charges had been filed against him was
guaranteed the accused in 129 local unions and 71 international union trial
procedures (table VI-11). In some of those without this specific guarantee, a
requirement that the accused be given notice of the date set for trial would, infact,
inform him that he was under charges. Of the 7 provisions for trial at the local
level that did not require notice of the filing of charges, 3 provided for notice of
the date set for trial; of the 45 without notice-of-charges provisions at the inter-
national level, 11 contained provisions for notice of the date set for trial.

Table VI-11, Method of Notifying the Accused of Charges by Level, National and
International Union Constitutions, Early 1961

Members in thousand:
Local procedures International procedures

Method of notifying the accused

Unions Members Unions Members
All constitutions requiring notice of charges in

local or international trial procedures ~=------ 129 _15,667.7 71 10, 261.4
Constitutions specifying method ----ecccamaaaao 73 10, 585. 6 46 6,648.0
Registered mail -—----ceocmcmom e 32 4,394.4 20 1,974.5
Registered mail or personal service --------- 20 3,471.3 10 2,365.5
Mailed or sent ==--cecccmmomaccm e mnenan 13 2,388.4 12 2,019.0
Mailed, sent, or served in person ---------- 3 40. 4 1 5.9
Other methods ~---==—===2c=cccccaceecoo- ls 291, 1 23 2831

Constitutions requiring notice of charges,
method not given ~==-cercoccmmmcccmaane o 56 5,082, 1 25 3,613.4

1 Under 1 constitution, extensive alternative methods were given if personal service was impossible; under 1 con-
stitution, method of notifying members was not specified, but officers were notified by registered mail or in person;
under 2 constitutions, notice by telegram was specified in addition to other methods; and under 1 constitution, notice
was communicated by telephone.

Constitutions specified telegram in addition to registered mail or personal service.

NOTE: Because of rounding, sums of individual items may not equal totals.

The responsibility for notifying the accused of charges rested with an
officer of the union, usually the secretary, but occasionally the president. Fur-
nishing the accused with a copy of the charges was usually the prescribed way
of giving notice. A substantial number of provisions at each level, covering
approximately one of every three members, required the responsible officer to
notify the accused of charges, but made no reference to the method of notice.
A majority of the provisions, however, stipulated the method of communication
the officer was to employ. Registered mail, occasionally with a return receipt,
was the most prevalent requirement. Less frequently, the officer was simply
required to ''mail" or '"send" notice to the accused. For instance, one con-
stitution provided:

A copy of the charges attested by the seal of the local union, signed
by the secretary . . . shall be immediately sent to the accused to his
last known address on the books of the Local Union . . . and this shall
be deemed due notice . . . . (United Association of Journeymen and
Apprentices of the Plumbing and Pipe Fitting Industry of the United States
and Canada)

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



104

A few constitutions stipulated personal notice or, failing this, notice by regis-
tered or ordinary mail. One provision also authorized service by publication in
the union's paper if personal service or registered mail were unsuccessful:

The Committee is expected to use reasonable efforts to serve the

accused member in person with said charges and notice; but if after such
efforts the accused shall not be found, a copy of said charges and notice
shall be delivered by one or more members of the Committee, or sent
by registered mail to his usual or last known place of residence; if such
place of residence is not known, notice . . . shall be published in one
issue of the B. of L.E. Journal . . . . (Brotherhood of Locomotive
Engineers, Ind.)

Under a few constitutions, the notice of charges was also to specify the

date set for trial, thereby eliminating a separate trial notice, and a few pro-
visions also required the notice to advise the accused of his constitutional rights.

One constitution provided this information on the following official form:

Notice of charges against members of this Alliance shall be presented
upon the following official form:

International Alliance of Theatrical Stage Employes and Moving Picture
Machine Operators of the United States and Canada

NOTICE OF CHARGES

Brother :

You are hereby notified that charges of which the enclosed is a
copy have been filed against you before the Board or Committee
of this Local and that the

Day Month
has been fixed for your trial

Year Time
before the Executive Board or Committee at

Place of Trial

Your rights as a member are protected by your Local Constitution
and Bylaws and the Constitution and Bylaws of the I.A,T.S.E. and
M. P.M. O, of the U.S. and C. Read those provisions relating to charges,
trials, and appeals carefully, then study the enclosed charges. At the
time of the trial you are entitled to bring as many witnesses as you choose
and to be represented by a fellow member as your counsel. If you cannot
attend the trial at the time set, you may ask the Executive Board or
Committee to postpone your hearing.

You are not to discuss these charges with any member of the Board
or Committee before the hearing and your defense will not be heard be-
fore that time.

Notice of Trial. Most trial procedures at each level guaranteed the

accused advance notice of the date set for trial, Several of the constitutions
without this requirement provided for a notice of charges, which, in practice,
might also include notice of the date set for trial—16 of the 20 at the local level,
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and 13 of the 47 at the international level. Provisions for notice of the date set
were similar to provisions for notice of charges. A few constitutions specifically
provided for serving these notices together, as in the following provision:

The committee shall serve the accused brother with a copy of the
charges and notify him in writing of the date and hour of the trial . . . .
(Association of Railway Trainmen and Locomotive Firemen, Ind.)

Similarly, the constitution of the United Garment Workers of America provided:

The local Executive Board shall duly notify the member of the nature
of the charges and of the time and place of trial . . . .

Under a few constitutions, the trial body was required to notify the ac-
cused of the date set for trial without explicit provisions for notice of charges.
One of these constitutions provided minimum procedural standards but did not ex-
clude the possibility that a copy of the charges might be included in the notice of
the date set for trial.

The Bylaws or Rules of a Local shall specify the manner in which
an accused person shall be tried and must conform with the following
minimum standards:

« « .+ (3) The trial shall be held speedily with due notice to the ac-
cused. (Communications Workers of America)

Notice of the date of trial was often required to precede the trial by a
specified number of days. This interval between notice and convening of the trial
body allowed the accused an opportunity to prepare his defense. This will be
discussed more fully in the section dealing with time limits,

Notice of Decision. Only a relatively small number of union consti-
tutions required that the accused or other interested parties be notified of the
trial body's decision (table VI-12). Presumably, at the ordinary union trial,

Table VI-12. Notice of Trial Body Decision and of Right to Appeal by Level,
National and International Union Constitutions, Early 1961

{(Members in thousands)

Local procedures International procedures
Notice provisions -
Unions Members Unions Members
All constitutions providing for notice of trial
decision or appeal rights ===-vmm-ve--cecaaan 36 5,477.7 32 4,602, 4
Written decision only =-----=ceoecaomomoooomn 25 3,050.3 23 1,310.4
Written decision and appeal rights «-------uv-- 1 75.0 - -
Notified of appeal rights, no reference to
written decision ~=--e-=meooocccmonmcnooanon 1 135.0 1 135.0
Notified if not present at meeting, no
reference to written decision or
appeal rights -=~~----e-ermmcecoc oo ————- 1 55.0 - -
Notified, no reference to written decision
or appeal rights -------c-romccmnmmmcm e 8 2,162.5 8 3,157.0

NOTE: Because of rounding, sums of individual items may not equal totals,

690-094 O-63-8
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particularly at the local level, all parties concerned would be expected to be
present and thus informed of the outcome of the case. This, plus the availability
of the record of the trial in a number of cases, may have accounted for the lack
of formal provisions in this area. Moreover, the absence of a formal notification
requirement did not rule out the possibility that a written decision might be sent, as
a matter of practice, to all concerned, or that the decision might be publicized
in the union's paper or bulletin board.

Formal constitutional notice-of-decision provisions occurred in only
36 local and 32 international trial procedures. These usually required the trial
body to prepare a written decision and furnish a copy to each party, as in the fol-
lowing illustration:

Every decision . . . shall be reduced to writing and a copy thereof
furnished to each directly interested party. (Brotherhood of Painters,
Decorators and Paperhangers of America)

A few of these provisions also specified the contents of the decision, as in the
following:

The decision shall contain a finding of the facts, the Board's con-
clusions as to the guilt or innocence of the accused, and the penalty, if
any, to be imposed. (American Train Dispatchers Association)

Prompt notice of the trial body's decision, including the reasons for the
decision, was designed to permit the accused to prepare appeal, The trial body
was often required to give 'prompt" or "immediate' notice to the accused. In
a few provisions, the time allowed to file an appeal was computed from the time
the accused was notified of the decision, as in the following constitution:

All manner of appeals shall be taken within fifteen (15) days from
the date the decision is placed in the mail or otherwise transmitted
to the interested parties. (International Brotherhood of Teamsters,
Chauffeurs, Warehousemen and Helpers of America, Ind.)

Only two constitutions explicitly required the notice of decision to be of
such nature as to advise the parties of their right to appeal to a higher authority.
The constitution of the Transport Workers Union required this notice to point
out that appeals must be filed within 30 days after the trial body rendered its
decision, while the Sheet Metal Workers' constitution provided for a notice that
would "advise the parties of their right to appeal."

Appeal Provisions

Under the union judicial system, the appeal procedure affords further
consideration of the case, and thus serves to correct errors which may have
occurred at lower union tribunals. It is a characteristic of union trial procedures,
however, that unlike civil systems, authorities exercising administrative and
executive functions also act in judicial capacities, including during the appeal
process. The union appeals procedure thus may, particularly where international
officers are among the litigants, require the accused to appeal to the same agent
or agency responsible for the charges in the first place.

The final appeal body, typically, is the convention, representing the mem-
bership as a whole. Whether such a meeting of delegates, even it it were to
assemble annually, which most do not, can properly exercise judicial functions,
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has been seriously questioned.3® At present, an independent judiciary in the
form of an 'outside'' review body is found in only four unions. These and
other elements of the appeal process are described in this section.

Provisions for Appeal. Nearly all union constitutions providing for trial
authorized appellate review of the trial body's decision (table VI-13). Appeal pro-
visions were expressed usually in broad general language granting the right to
appeal any trial decision. Only a few (11) appeal clauses, usually in constitutions

Tahle VI-13, Appeal From Decisions of Local or International Level Trial Bodies,
National and International Union Constitutions, Early 1961

(MeEbers in thousands)

Total studied Affiliation

Appeal provisions AFL-CIO Unaffiliated
Unions | Members

Unions Members Unions Members

All constitutions providing for trial at local or

international level ~w-e-meommcccmcon oo 156 16,917.9 121 14,225.6 35 2,692.3
Constitutions providing for appeal -=-~---------- 153 16,912.3 121 14,225,6 32 2,686.7
All trial decisions appealable ---~-ccoceao-o 142 16,119,0 112 13,442.0 30 2,676.9
Some, but not all, trial decisions
appealable -cee-emcccmce e 11 793.4 9 783.6 2 9.8
Local decisions appealable; no reference
to international decisions ---c---=--- 3 375.7 3 375.7 - -
International decisions appealable; no
reference to local decisions -------- 2 10.5 1 2.5 1 8.0
Members could appeal; no reference
to officers ---emwecomcmcne e 3 314.2 2 312.4 1 1.8
Officers could appeal; no reference
to members -=----c-ecoemocooaoooo 1 75.0 1 75.0 - -
Only specified penalties appealable ~-~ 2 18.0 2 18.0 - -
Constitutions without appeal provisions -------- 3 5.6 - - 3 5.6

NOTE: Because of rounding, sums of individual items may not equal totals.

33 One authority had the following to say on the subject:

These arrangements by which local membership assemblies and convention
delegates function as courts is perhaps the most important difference between the
judicial process in unions and the judicial processes of public governments in the
United States. Court verdicts are not referred to the body politic or to the legis-
lative branch of the government for review and final decision. Even New England
town meetings do not sit in judgment of law violations; independent judges and
courts perform this function. The arrangements for popular voting on the truth
or falsity of charges resembles rather the so-called ''peoples courts' of Soviet
governments. They are defended as a form of direct democracy, but the lessons
of history are clear that independent courts and judges are as essential to protect
individual rights and liberties against popular majorities as against executive
officials and the legislative bodies of governments. William M. Leiserson,
American Trade Union Democracy, New York, Columbia University Press,
1959, p. 265.
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of smaller unions, did not authorize appeal from all trial decisions. Among these,
the Coopers' constitution required a penalty of $§5 or suspension or expulsion
before an appeal could be taken; and the Retail, Wholesale, and Department Store
Union's constitution granted members the right to appeal from any trial decision,
but provided that a local union's decision to discipline local officers would be
final and binding.

The first step under the appeal procedure was satisfied by filing a written
notice of appeal with the next higher union authority. Form or technical content
was generally not set forth. For example:

No specific form or formality shall be required, except that such
notice shall clearly state an appeal is being taken. (Laundry, Dry Clean-
ing and Dye House Workers International Union, Ind.)

Only a few constitutions specified the basis for appeals, One of these,
the Jewelry Workers'! constitution stipulated:

Appeals to a higher body may be made upon the following basis:

1. Additional evidence.

2. Failure of the trial committee to follow procedure regarding
charges and trials,

3. Violation by the trial committee of the International Constitution
or the local Bylaws in conducting a trial and making its decision.

The first appeal body was usually the next higher level of union authority.
In a typical appeal sequence a local union decision would first be reviewed by a
district body or, if none existed, by the international president. From this level,
appeals were usually taken to the general executive board, then to the convention.
In rare instances, constitutions provided different avenues of appeal, depending
upon the ground on which the appeal was based. For instance, the Stereotypers?
constitution provided:

Charges of irregularities, only, may be appealed directly to the Inter-
national Executive Board. All other appeals must be filed with the Inter-
national President. (Thereafter, appeals may be taken from the decision
of the International President to the International Executive Board.)
Appeals on irregularities are restricted as follows:

(a) The serving or presenting of charges;

(b) The conduct of the trial;

(c) Questions pertaining to any irregularity in the charges, findings of
the trial committee, or vote of the local union.

Persons entitled to appeal, While all union constitutions that identified
the party entitled to appeal from the trial body's decision guaranteed the accused
this vital safeguard, a large number (89) also permitted persons other than the
accused to file an initial appeal (table VI-14). More than half of these consti-
tutions authorized appeal by any interested party. The constitutional definitions
of an "interested party," where there were such definitions, were widely varied.
Under a few constitutions, dissatisfaction with the decision was sufficient:

A member or officer of any subordinate body who has been convicted
of any offense as herein set forth, or the accuser when the accused has
been acquitted, or any member who has a grievance or believes that an

injury has been done in any way . . . . {Retail Clerks International
Association)
B %k
Any member or members dissatisfied with the decision . . . may

appeal. . . . (International Brotherhood of Pulp, Sulphite and Paper
Mill Workers)
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Other constitutions required the party to be 'affected!" by the decision in order
to have an appealable interest,

Any local union, council, officer . . . or member ., . . who is
affected by any decision . . . shall have the right to appeal . . . (Sheet
Metal Workers)

Still others required the interest to be ''direct'':

Any directly interested party to a proceeding in which a final de-
cision has been rendered, feeling aggrieved over such decision, may
take an appeal therefrom. (Brotherhood of Painters, Decorators and
Paperhangers of America)

Clauses that limited the right to appeal only to the accused and accuser
were characteristically more precise thanthe indefinite 'interested party! clauses,
as in the following provision:

Appeals from decisions . . . may be taken in the manner provided
. « . bythe accused or by the person filing the charge. (Textile Workers
Union of America)

Table VI-14, Persons Authorized to Appeal From Local or International Trial Decisions
National and International Union Constitutions, Early 1961

(Members in thousands)

Total studied Affiliation

Persons authorized to appeal AFL-CIO Unaffiliated
Unions Members

Unions Members Unions Members

All constitutions providing for appeal --~------- 153 16,912.3 121 14, 225. 6 32 2,686.7
Constitutions authorizing the accused and other
parties to appeal ----ceomecmmcmmc e 89 12, 540.9 71 10,079.9 18 2,461.0
Any interested party =e-=------ce==cmcoa-ux 47 6,354.6 36 4,669.0 11 1,685.5
Accused and accuser only --c-----omocemo 41 5,193.7 34 4,418.2 7 775.5
Varies for initial and subsequent appeals ---~-- 1y 992.7 1 992,7 - -
Constitutions authorizing only the accused
to appeal =memmomma—mmmmm—mm oo 39 2,501.1 33 2,355, 3 6 145.8
Accused only for initial and subsequent
appeals =-memmcmmcmemcecmecmocee—ecaoae 235 2,161.5 30 2,115.7 5 45.8
Varies for initial and subsequent appeals ---- 34 339.6 3 239, 6 1 100.0
Constitutions without identity provisions ------- 25 1,870.3 17 1,790. 4 8 79.9

1 Under 1 constitution, only the accused or accuser were authorized to file an initial appeal but any interested
party was authorized to file subsequent appeals.

2 Under 1 constitution, 1 clause providing that verdicts of not guilty were final and not appealable was in-
terpreted to mean that only the accused could be the "aggrieved" in a clause granting any aggrieved person the right
to appeal.

Under 3 constitutions, only the accused was authorized to file initial appeals but any interested party was
authorized to file subsequent appeals; and under 1 constitution, only the accused was permitted to appeal from inter-
national level trial decisions but no reference was provided for appeal from local union level trial decisions.

NOTE: Because of rounding, sums of individual items may not equal totals.
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Under 39 of the 153 appeal provisions, only the accused was permitted
to appeal from the trial body!s decision. The accused was thus secured from
repeated harassment and persecution that might follow if the accuser were per-
mitted to appeal verdicts of acquittal. Union appeal procedures that permitted
only the accused to file an appeal or that denied any appeal from an acquittal
protected the accused from double jeopardy at an appellate level, as in. the fol-
lowing clause:

In the event of an acquittal the decision shall be final and not sub-
ject to appeal. In the event of a guilty verdict the accused may appeal.
(Laundry, Dry Cleaning and Dye House Workers International Union, Ind.)

A few constitutions qualified the double jeopardy safeguard by permitting
the accuser to file subsequent appeals if the accused had initially appealed from
a verdict of guilty as in the following provision:

Any member who has been convicted of any offense . . . and who
believes his conviction was irregular or unjustified may appeal to the
International Executive Board . . .

Either the appellant or respondent may appeal a decision of the
International Executive Board, or any Local Union affected as such by
a decision or action of the International Executive Board may appeal to
the next succeeding convention . . . (United Rubber, Cork, Linoleum
and Plastic Workers of America)

Status Pending Appeal. In the great majority of cases, there were no
explicit provisions for staying execution of the trial body's decision pending de-
termination-of the final appeal (table VI-15). This was especially true with regard
to appeals by local officers, with only five constitutions specifically providing
for a stay. It should be borne in mind, however, that in some of the 52 con-
stitutions providing for a stay of execution in cases involving ""members' the term
may have been used in its broad sense so as to include officers as well.

Of the appeal procedures that specified a stay of execution, the most
common provision (in 28 constitutions) was one which gave the appellate body
discretionary authority. For example:

Pending an appeal, the decision appealed from shall remain in full
force and effect unless the appellate body, upon application and the show-
ing of exceptionally good cause, deems it appropriate to stay the enforce-
ment of the judgment. (Bakery and Confectionery Workers! International
Union of America, Ind.)

Only five constitutions provided for an automatic stay of execution of all
decisions pending appeal by members. The notice of appeal usually marked the
point at which the waiver of enforcement became effective.

Six constitutions provided for an automatic stay of execution of all penal-
ties against members except those involving fines. Typically, the union was to
hold the fine in an escrow account until a final decision was rendered.

As mentioned previously, most constitutions required members on trial
to comply with the trial body's decision pending a final determination by an
appellate body. These members, if suspended or expelled, would forfeit member-
ship from the time the trial body rendered its decision. A measure of protection,
however, was sometimes granted, as shown in the following clause:

While any member . . . is exercising the right of appeal, the finan-
cial standing of such member . . . shall not be impaired by refusal to
accept dues . . . until after the (Executive Council) has passed upon
the appeal . . . (International Association of Machinists)
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Table VI-15, Status of Members and Local Officers Pending Appeal,
National and International Union Constitutions, Early 1961

{Members in thousands)

Members Local officers
Status pending appeal
Unions Members Unions Members
All constitutions providing for appeal ---------- 152 16,906.5 150 16, 868.7
Constitutions providing for stay of execution of
all or some decisions of trial body
pending appeal -m-c--ecmmccccncn e 52 8,311.6 5 996.8
Appeal body could stay all decisions -----~-- 28 5,497.4 - -
Decisions of local could be stayed; no refer-
ence to international decisions ----------- 9 862.7 - -
All decisions were automatically stayed ----- 5 61,4 5.9
All decisions except on fines were
automatically stayed ----ceomccmcecacao_- 6 294.6 -
All decisions except on fines and officers’
removal were automatically stayed ------- - - 4 990. 9
OtBer =---cmmmmmmcmomcsmmmmmmm e 14 1,595.5 - -
Constitutions not providing for stay of execution
of decisions of trial body pending appeal ~---- 2100 8,594.9 145 15,872.0

Under 1 constitution, all decisions were in full force and effect, but the international president could waive
the payment of fines; under 1 constitution, the appeal body could stay local, but not international decisions; and under
2 constitutions, only decisions to reprimand and censure were automatically stayed.

Includes 28 constitutions which specified that all decisions were in full force and effect; 19 constitutions which
specified that all international decisions were in full force and effect, with no reference to local decisions; and 53 con-

stitutions with no reference to stay of execution.
Includes 2 constitutions which specified that all decisions were in full force and effect, and 143 constitutions
with no reference to stay of execution.

NOTE: Because of rounding, sums of individual items may not equal totals.

Characteristics of Appellate Review. The union appealprocess was char-
acterized by provisions for frequent reviews of the trial body's decision, com-
monly coupled with a power to grant the accused a new trial before the appeal
body. A local union decision was usually reviewed by each organizational level
up to the convention. Thus the district body, the international president, and the
general executive board passed on the guilt or innocence of the accused. The
procedural details of the appellate hearing before these bodies were rarely spe-
cified, Most constitutions granted wide discretion to the appeal body. For
example:

Appeals shall be heard either on the record made before the trial
tribunal or by a re-trial, in the discretion of the body hearing the
appeal. . . . parties may, in the discretion of the appellate body, be
accorded the right to appear before the appellate body and present argu-
ment on the case, (International Brotherhood of Teamsters, Chauffeurs,
Warehousemen and Helpers of America, Ind.)

Other constitutions directed the appeal body to establish procedural rules. The
Communications Workers of America, for example, provided:

The Executive Board of the Union shall establish reasonable appeal
procedures within the structure of the Union to review complaints of
members which allege violation of the constitution, Local Bylaws, or
the rights and privileges of members.
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Only a few appeal clauses specifically limited the scope of review to
issues raised at the trial. For example, the Musicians' constitution stated that
appeals !'shall be decided only upon the evidence used in the hearing of such
matter, "

Final Appeal Body. In union constitutions, the power to end litigation by
rendering a conclusive decision was usually vested in the body which also had
supreme authority in legislative and executive affairs, the union convention
(table VI-16). The convention was designated as a court of last resort in 129 of

Table VI-16. Final Appeal Bodies,1 National and International Union Constitutions, Early 1961

Members in thousands
( in usands)

Total studied Affiliation
Final appeal bodies AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions providing
for appeal -e-vccemc oo 153 16,912, 3 121 14,225.6 32 2,686.7
Constitutions providing for final
appeal to union convention -------- 129 14, 355.7 108 13,246.0 24 1,109.7
Convention for all appeals -------- 109 10,049.1 88 9,547, 8 21 501.3
, Convention or public
review e~----ecceccoeooooeoo 4 1,248.8 4 1,248.8 - -
Convention or referendum -------- 9 1,210.6 7 1,202,2 2 8.4
Convention or president or
executive board depend-
ing upon the offense or
penalty —--e-cmooomccmmnee e 7 1,847.2 6 1,247.2 1 600.0
Constitutions providing for final
appeal to other bodies wmvwm-aacncu-n 24 2,556.7 16 979.6 8 1,577.0
Executive board ------ce-cucmeeen- 17 2,326.7 10 751.4 7 1,575.2
Referendum =--cccceccccncacan. 3 11.4 3 11.4 - -
Internal appeal board ------c-uua- 2 2 213.8 2 213,8 - -
Other final appeal bodies ~=mm=-mnn 2 4.8 1 3.0 1 1.8

! A final appeal body was defined as the highest body authorized to pass on an appeal before the accused was
considered to have exhausted all remedies within the union.

2 Under 1 constitution, a local union referendum was held if the executive board reversed a local trial decision,
otherwise the executive board's decision was final; and under 1 constitution, the president of the union rendered final
appellate decisions.

NOTE: Because of rounding, sums of individual items may not equal totals,

the 153 constitutions having appeal provisions, although in several constitutions it
shared this power with another body. Procedurally, review was performed by an
appeals committee, usually appointed by the union's executive officers, frequently
by the same officer who served in intermediate appellate functions, The com-
mittee thus appointed reviewed the record, at times heard arguments of each
party, and issued its decision in the form of a recommendation to the conven-
tion, The following excerpts summarized this procedure:

The International President shall appoint the following committees
. . . Appeals and Grievances . . . The Committee . . . shall hear or
receive written statements on the same and report thereon to the Inter-
national Brotherhood Convention. (International Brotherhood of Boiler-
makers, Iron Shipbuilders, Blacksmiths, Forgers and Helpers)

sk sk 3k
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Where an appeal is taken to the Convention from a decision of the

International Executive Board it shall be heard by the Appeals Committee
which shall render a report to the Convention. The motion presented
to the Convention will be the adoption of the Committee!'s report. The
usual rules governing debate on such motions will apply, except that
the parties to the appeal may speak on the motion even if they are not
delegates,

A member of the Appeals Committee may not sit on any case in

which he has any interest or which arose in a Local of which he is a
member, The President may substitute members to the Appeals Com-
mittee for those disqualified,

The President may direct the Appeals Committee to come to the Con-

vention city for the purpose of hearing appeals before the Convention offi-
cially begins. (American Federation of Musicians)

Under many constitutions, the accused was permitted to appear at the

convention and present his arguments, even if he was no longer a member, as
in the following:

Any member, or former member (who was a member at time of

holding of previous convention) . . . may appear in person at the con-
vention at his own expense, to argue his written appeal and he shall be
restricted in his remarks tothe contents of his written appeal. (Operative
Plasterers' and Cement Masons' International Association of the United
States and Canada)

Of the 20 constitutions which authorized either the convention or an alter-

nate body to render a final decision, 9 provided for a membershipwide referendum
and 7 specified varying jurisdictional requirements for appeal to different bodies.
In the last group, for instance, the United Textile Workers' general executive
board was the court of last resort from local trial decisions and the convention
the final appeal body from those made by the general executive board. The
Carpenter's constitution vested the general executive board with final deter-
mination of cases involving trade rules but left other cases to the convention,
Under the remaining constitutions, only cases involving designated penalties could
be taken to the convention. For example:

An appeal can be made to the International Executive Board from any
decision, of whatever kind, of a Local or any other authority. A further
appeal can be made to a convention in any case involving an ultimate fine
of $500 or more, or expulsion from membership in the Federation. . . .

(American Federation of Musicians)

Next to the convention, the general executive board (or other governing

body) was most frequently designated as the final agency in the judicial process.
As the following clauses illustrate, these provisions explicitly restricted further

appeals:

In all matters involving officers of subordinate bodies and individual

members there shall be no further appeal from the decision of the General
Executive Board. (International Brotherhood of Teamsters, Chauffeurs,
Warehousemen and Helpers of America, Ind.)
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The International Executive Council shall thereupon pass upon such
appeal, either reversing, affirming, or modifying the action of the Local
Union, and its action . . . shall be final and conclusive. (National
Association of Broadcast Employees and Technicians)

Two constitutions provided for final review by permanent "appeal boards"
within the union. These boards were composed of rank-and-file members, and
were independent judicial bodies, free from other executive and legislative re-
sponsibilities, The chairman was elected by the members of the board., One
of these two constitutions, the Railroad Trainmen's, provided two internal appeal
boards, One of the boards, the Board of Trustees and Insurance, was empowered
to hear appeals from exceptional cases in which the international president exer-
cised trial jurisdiction., The other board, the Board of Appeals, had authority to
hear appeals from all remaining trial decisions. The seven members of this
latter board were elected by the convention and served until the following con-
vention. To be eligible for election to this board, a member was required to
meet the following qualifications:

Members of the Board of Appeals must hold roster rights in either

one of the classes of service represented by the Brotherhood . . . and
shall have had not less than 4 years experience as a member of a gen-
eral grievance committee. . . . General Chairmen . . . (and) Field

supervisors will not be eligible for election.
In addition, members were to observe the following provision for impartiality:

A member . . . will not be permitted to represent the Grand Lodge
in any other capacity while serving as a member of one of these Boards.

. . In an appeal in which a Board member's lodge is in direct
controversy with some other lodge, he must disqualify himself or be
excused by the chairman of said Board. .

The second constitution, that of the International Air Line Pilots! Asso-
ciation, provided for a board composed of five regular and three alternate mem-
bers to be appointed by the union's executive committee from a panel nominated
by district councils., For each hearing, the composition of this body was to be
determined in the following manner:

. + . either the accused or the party preferring the charges shall
have the right of challenging a member of the Hearing and Appeals Board.
When such challenge is exercised, one of the alternates selected by the
challenger shall become a regular member . . . for hearing the subject
case.

Public Review. Four unions, all AFL-CIO affiliates, provided for review
of disciplinary action under specified circumstances by outside review boards.
These review boards composed of well known individuals selected, in the main,
from such fields as religion, law, and education, provided the accused an oppor-
tunity to appeal to a body that was separate and free from union control.

Outside review is a relatively recent development in union judicial admin-
istration, The first procedure was instituted in 1953, when the Upholsterers!
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union amended its constitution to provide for appeal to an outside ''appeal board"
(table VI-17). By 1959 three other unions had followed suit. 3%

Table VI-17, Public Review of Union Disciplinary Actions,
National and International Unions, Early 1961

. Year Name of review Size ‘
Union provision of Term of office How selected
board
adopted board
Upholsterers' International 1 2
Union (AFL-CIO) ---------- 1953 |Appeal board. 9 members.“ | Unspecified. By convention.
United Automobile Workers
(AFL-CIO) =~------omemoneoe 1957 |Public review 7 members. | Period between |President appoints, subject
board. conventions, to approval of executive
board and ratification
of convention.
Marine Engineers' Beneficial 4
Association (AFL-CIO) ----- 1958 |National panel. 3 members. | Unspecified. By national executive
committee.
Packinghouse, Food and Allied
Workers (AFL-CIO) -------- 1959 |Public advisory re-, 2 2
view commission.” |5 members.” | Unspecified. By executive board.

1 Source: General laws, article XXXIV, sections 6 (a) and 6 (b); appendix B.
Not specified in constitution.
Source: Constitution of the international union, article 31.
Source: National constitution, appendix, constitution for districts and subordinate associations, article VIII,

section 7.
Source: Established in July 1959, by the International Executive Board, and unanimously endorsed and approved
(resolution number 3) by the 12th constitutional convention, May 1960.

Provisions relating to three of the four review boards were given con-
stitutional status. The fourth, instituted by the Packinghouse, Food and Allied
Workers, was established by the executive board under its authority '"to do those
things necessary to insure proper and effective administration of the affairs of
the International Union." The executive board of the Packinghouse Workers named
a five-member commission as the review board,

3 ASenate version of the bill that subsequently became the Labor-Management
Reporting and Disclosure Act of 1959 would have required every union to adopt a
system of impartial review:

Sec. 101(a) (6) . . . Disciplinary action may be taken unless such member

has been . . .

(e) afforded final review on a written transcript of the hearing, by an
impartial person or persons

(i) agreed to by such organization and the accused, or

(ii) designated by an independent arbitration or mediation association or
board. (Senate Bill 1555, 86th Cong., lst Sess. (105 Cong. Rec. 5810,
April 22, 1959)

The bill finally enacted did not contain this provision. Rather, it placed the re-
sponsibility in the hands of union disciplinary authorities and, ultimately, the
civil courts.
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The Upholsterers!' International Union's board was composed of Yimpartial
persons of good repute not having membership or any other direct interest in the
(union)." Its jurisdiction was set forth as follows:

The Appeal Board . . . shall have jurisdiction to hear and determine
only such appeals as arise from a decision or action of the General Exec-
utive Board in a case involving charges of violations of the laws or
policies the U.I.U. or of any of its subdivisions, but shall not have
jurisdiction to hear or determine any appeal from actions or decisions
of the U.1.U., . . . in matters not involving an attempt to impose disci-~
pline upon a . . . member or officer of the U.I.U. or of any of its
subordinate bodies. .

The constitution of the Automobile Workers required that the Public
Review Board of that union be composed of "impartial persons of good public
repute, not working under the jurisdiction of the UAW." This board!s jurisdiction
was broader than hearing and deciding discipline cases, extending also to cases
involving violation of the union's or the AFL-CIO!'s Code of Ethical Practices.
This review board, with independent investigating power and the authority to act
even in the absence of an appeal, was also a monitor of the union's ethical affairs.
The preamble to the Public Review Board provision stated the reason for estab-
lishing the board to be 'for the purpose of insuring a continuation of high moral
and ethical standards in the administrative and operative practices of the inter-
national union,"

The public review body of the Marine Engineers'! Beneficial Association,
composed of ''three public persons,' had a narrower grant of authority. Here,
the National Panel's jurisdiction was limited to impeachment of elected officers
of locals and districts.

The Marine Engineers' constitution authorizedits National Panel to deter-
mine its own procedures, and gave no other details., The Upholsterers and the
Automobile Workers, on the other hand, dealt with procedural matters in con-
siderable detail, Both authorized their boards to elect their own chairmen and
permitted hearings to be conducted by panels of the boards. The Automobile
Workers! board was authorized to dismiss appeals that '"fail to state allegations
sufficiently serious!' or that were 'manifestly frivolous! without granting the ac-
cused a formal hearing. Both boards were empowered to assess a penalty against
false or malicious accusers., The Upholsterers' Appeal Board was to determine
Y"whether costs of the appeal shall be levied on either party,! and the Automobile
Workers' Public Review Board was to assess a fine '"if the facts indicate the
accuser acted in bad faith or with malicious intent and in a willful effort to divide
and disrupt the union,"

In the Marine Engineers! and the Automobile Workers' unions, the de-
cision of the review board was final and binding. In the Upholsterers' Union,
the constitution permitted a further appeal to the union convention in cases in-
volving expulsion:

. The appellant may elect either one of these two avenues to
appeal but not both, except that in the event the Appeal Board upholds a
penalty of expulsion the appellant may . . . make {final appeal to the
next convention.

On the value of public review boards in disciplinary matters, Archibald
Cox, then chairman of the Upholsterers' review board, wrote as follows in the
1959 report of that board:

The value of the impartial Appeal Board cannot be measured by the
volume of its business, Its very existence would tend to insure fairness
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even though it heard no cases. If there were danger of . . . officers
becoming careless or arbitrary in a disciplinary matter, the very exist-
ence of the Board would remind them that their conduct was open to
scrutiny by outsiders and they would act more carefully in order to avoid
the embarrassment of being overruled. Thus unfairness is prevented by
self-discipline before the unfairness occurs without the need for Appeal
Board proceedings.

Elsewhere in the report, Chairman Cox differentiated between the responsibility
of the appeal board and the internal trial process. Quoting from an appeal board
opinion:

The primary responsibility for hearing charges against individual
members and then determining their guilt or innocence rests within the
union . . . It is important that the union retain this responsibility; its
performance is an essential part of democratic self-government, Our
function is not to substitute ourselves for the union's trial procedures.
Our task as an appeal board is to see that the constitution and bylaws
were faithfully followed and that the trial was conducted and the decision
was rendered without unfairness to the accused. This general inquiry
involves three specific issues:

(1) Was the hearing conducted in a manner calculated to elicit the
truth, giving (the accused) notice of the charges and a full opportunity to
prepare and present his defense;

(2) Was there substantial evidence to support the finding . . .; and

(3) Did the misconduct warrant ‘the penalty imposed.

Time Limits
Constitutional time limits may serve three judicial purposes (1) to impose
a "statute of limitations,' (2) to guarantee a speedy trial, and (3) to allow the

accused sufficient time to prepare a defense. Excessive delay or excessive
speed may both be contrary to fair treatment.

For no union constitution was it possible to determine the precise time
limits allowed for the disciplinary process.®® In the first place, time limitations
were not widespread at either local or international level proceedings. Of the
time limits studied, only the minimum time allowed for the accused to prepare a
defense, and the time within which to file an appeal, were specified in a majority
of constitutions.

In less than a majority of constitutions, it was found that time was allowed
to file charges; to notify the accused of charges; to convene the trial body; to
render a decision; to convene the appeal body; or to render a final appellate
decision,

Secondly, where certain time limits were specified it was not possible
to add the time limits for each phase of the discipline process and arrive at the
total allowable time. At least one phase of the trial was not subject to a time
limitation. Some constitutions, for instance, required the trial body to convene
within a specified number of days after charges were filed, but no limitations
were placed on the time in which a decision had to be handed down, while other
constitutions required a decision within a specified number of days after hearing,
but made no reference to the time within which the hearing was to take place
after charges were filed.

35 The term "disciplinary process' includes that period of time from the
filing of charges to the final appeal decision.
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Even excluding appeals provisions, only the Railroad Trainmen's con-
stitution accounted for the total time between the filing of charges and the trial
body's decision, and then only for certain trials, namely, an international level
trial of a member on the grounds that he was an "informer, spotter, spy or
operative for any detective agency, railroad company, or other personor persons. "
In such cases, the hearing had to commence within 30 days after the filing of
charges; at the close of the hearing, the matter was submitted to the president,
who was required to render a final decision within 10 days.

One of the most explicit constitutions was that of the Air Line Dispatchers
Association. In that constitution, a hearing had to be held not less than 30 but
not more than 60 days from the filing of charges; decisions had to be announced
within 30 days of the hearing; appeals had to be taken within 30 days of the date
of decision; and appeals had to be decided within the following 30 days. However,
the provision for a hearing during the 30- to 60-day period from the filing of
charges could be waived by mutual consent.

Time periods were often expressed in general terms, such as '"'reasonable
time' or "without undue delay, ! which precluded any determination of total elapsed
time. For instance, the constitution of the Retail Clerks International Association
stipulated:

The trial . . . shall be held as soon as practicable, but no later
than thirty (30) days following the date on which charges are filed. . . .

. . . the Trial Board shall, without undue delay, determine the guilt
or innocence of the accused . . .

The decision of the Trial Board shall be presented at the next mem-
bership meeting.

Maximum Time Allowed to File Charges. Only 21 local and 8 inter-
national trial procedures specified the maximum time allowed to file charges
after an offense had been committed or became known (table VI-18). Such a

Table VI-18., Maximum Time Allowed to File Charges by Level,
National and International Union Constitutions, Early 1961

(Members in thousands)

Local procedures International procedures
Maximum time
Unions Members Unions Members

All constitutions specifying time limits to
file charges ~-----=-c---mmmocrmcer e 21 3,495.3 8 348.1
30 days ~---wmmmmmm e 6 474.6 1 11,8
60 days ~—-=mmmmmmmmmm—mme oo 7 2,423,9 1 255.4
90 days ===~r--e-mmm e 4 289, 2 1 20.0
6 MONths ===rececm e maea 1 30.4 1 30,4
1 year m=wmmme oo 2 14. 3 3 16. 8
Other time limits ~--=-nmvocommemcoomoeemmeen 11 262.9 21 13.7

1 Under this constitution, local union bylaws could provide limitations of not less than 3 years.
Under this constitution, a 90-day time limit was applicable only to charges involving members of different
local unions,

NOTE: Because of rounding, sums of individual items may not equal totals.
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requirement, comparable to a statute of limitations in general legal proceedings,
aimed to insure that charges would be filed while the facts were still fresh in the
minds of parties and witnesses. In addition, they would remove lingering fears
of prosecution for past offenses, and thus eliminate possible reprisals that might
affect a member's participation in the affairs of his union.

In those few instances where time limits were given, they typically al-
lowed the accuser a period of 60 to 90 days after the offense to file charges.
Several constitutions specified shorter and several specified longer periods, but
only once did the time allowed to file charges exceed 1 year. The time limit
nearly always began to run from the time the accused committed an offense. In
a few constitutions, however, the count began at the time the accuser became
aware of the offense:

Charges must be submitted . . . within sixty (60) days of the time
the complainant first became aware, or reasonably should have been
aware, of the alleged offense. (International Union, United Automobile,
Aerospace and Agricultural Implement Workers of America)

Maximum Time Allowed to Notify the Accused After Charges Were Filed.
Although virtually all trial procedures at the local union level and a considerable
number at the international level required that a member be notified that charges
were filed against him, few stipulated a time limit within which such notice was
required to reach the accused (table VI-19), Of those providing time limits, the
period usually began to run from the day charges were filed., A few constitutions,
however, specified periods based upon the time a preliminary review body ruled
the charges acceptable for trial,

Table VI-19. Maximum Time Allowed to Notify the Accused After Charges Were Filed by Level,
National and International Union Constitutions, Early 1961

(Members in thousands)

Local procedures International procedures
Maximum time
Unions Members Unions Members
All constitutions providing for notice that

charges had been filed -------c-cc--vrocunon 129 15,667.8 71 10,261.4
Constitutions providing maximum time limits - -~ 52 8,034.1 22 1,706.1
Specific time periods ~-v---commcmommaeann 19 3,840.1 S 75.3

3days =-eemmmmmmme e 1 200.1 - -

5days ---emcmmmem e 7 366. 9 - -

7 days m-emeemmmm e 9 3,258.3 - -
10 days ==-c-ccmmm e e - - 1 35.0

14 daysmemmemm e e o 1 3.0 - -
15 days ~-c--mmmem e 1 11.8 1 11,8
30 days =-e-mmmememens R et T - - 3 28.5
General time periods --=-ec-ee--comcoooonon l25 3,839.5 17 1,630.8

Other time periods -==------eomomecccmcenoan 8 354.5 - -
Constitutions providing no time limits --------- 77 7,633.6 49 8,555.3

! Under 6 constitutions, time limits were operative from the time charges were accepted for trial, and were
5 days, 7 days, 10 days, 1 week after acceptance, and at the same meeting the report was rendered; under 1 con-
stitution, notice was given a week in advance of trial; and under 1 constitution, a 21-day time limit applied to
charges against members but no reference was provided for charges against local officers.

NOTE: Because of rounding, sums of individual items may not equal totals.
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In local union trial procedures, a slightly larger number of constitutions
provided for general thanfor specific periods. General limitations required notice
'promptly, " "within a reasonable time' or similarly indefinite periods. A few of
these provisions indicated that notices were to be transmitted on the same day the
charges were filed. For example, the International Typographical Union's con-
stitution required the local president to ""immediately cause to be delivered to the
accused member a complete copy of the charges as filed, ' and the Brotherhood
of Railroad Trainmen's trial procedure required notice '"at the same time" as
charges were filed. Specific limitations stated the maximum number of days
allowed to communicate notice to the accused. Nearly all members covered by
these clauses in local trial procedures were guaranteed notice within 7 days after
charges were filed, and no provision allowed the local union more than 15 days
to notify the accused.

Time limits for notifying the accused were less prevalent in international
trial procedures. Less than one-third of the constitutions with a notice require-
ment specified that the notice be delivered within a given time period. In vir-
tually all cases these requirements were expressed in general terms, by stipu-
lating ''reasonable' time or similarly indefinite periods,

Time Allowed to Convene the Trial Body. Forty-nine local and 33 inter-
national trial procedures specified the period within which the trial body must
begin hearings, In effect, these requirements were designed to free the accused
from the stigma of charges and threats of disciplinary action if the trial body
failed to hear the case within the allotted time. For instance, the Rubber Work-
ers' constitution ordered charges dismissed without prejudice to the accused if
they were not ''called to trial within 30 days of the date the trial board was
selected.!" These limitations usually began to run at the time charges were
filed, but a substantial number were related to other steps in the trial pro-
cedure. 3 Sixty days was the longest specific time period allowed to convene the
trial body (table VI-20).

Table VI-20, Maximum Time Allowed to Convene Trial Body 1 by Level,
National and International Union Constitutions, Early 1961

(Members in thousands)

Local procedures International procedures
Maximum time

Unions Members Unions Members

All constitutions specifying maximum time limits
to convene trial bodies -------ceocrcmmmoao 49 8,582.6 33 3,676.9
Specific time periods ====-=-=-mcmcmmcnoceoo 35 4,864.9 16 1,480, 4
15 days =--emcmme e - 9 661.7 5 660. 4
30 days —--mmememem oo mmme e 19 2,866.1 7 601.1
60 days ~-v-vm-eccmmc e 7 1,337.1 4 218.9
General time periods ----==-caecmacacoooo 14 3,717.7 17 2,196.5
Reasonable time ~--v-cc-mcmcmcmcccccaaaae 12 3,391.7 13 1,975.8
Next meeting ==--e--ceromcmcme oo 2 326.0 4 220,7

! Most time limits began at the time charges were filed, In several constitutions, however, the time to con-
vene was related to the time the accused was notified, the time the preliminary body reported, the time the accused
was suspended, or other events in the trial procedure. The number of each of these reference points is shown in
appendix tables C-3 and C-4.

NOTE: Because of rounding, sums of individual items may not equal totals,

3¢ See appendix tables C-3 and C-4.
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General limitations were stated in 14 constitutions for the local trial
level and in 17 constitutions for the international trial level. These limitations
required the trial body to begin hearings "within a reasonable time, ' '"as soon as
practicable, ! or ''with reasonable dispatch."

Minimum Time Allowed for the Accused to Prepare a Defense. In 92
instances at the local level, and 57 at the international level, union constitutions
specifically provided for a minimum time-interval between the date notice of trial
was sent and the date set for convening the trial (table VI-21), * A smaller num-
ber of constitutions (24 for local trial procedures and 12 for international trial
procedures) provided for notice of trial, but required no minimum time between
the sending of such notice and the convening of the trial. In other constitutions,
while notice of trial was not specifically required, it might well be that in practice
notice that charges had been filed included notice of the date of trial,

Table VI-21. Minimum Time Between Notice of Trial and Convening the Trial Body by Level,
National and International Union Constitutions, Early 1961

(Members in thousands)

Local procedures International procedures
Minimum time
Unions Members Unions Members
All constitutions providing for notice of trial --- 116 14,936.3 69 9,879.1
Constitutions specifying minimum
time periods -em-mwememcmccmc e 92 13,444.5 57 8,591.3
Specific time periods ----+=-w-cccuanaaao 72 10, 643.6 37 4,723.0
3 days —-memcmmmmmcm e 1 28.5 - -
5 days e-cmemmmmecm e e em 13 1,472.1 8 709.9
7 days ---ewmmmmce e 13 2,374.1 3 277. 4
10 days =-=---wcemccmc e 21 3,131.4 12 1,982.3
14 days ~e--mcmcmcc e 8 1,793.1 4 506. 6
15 days ~mmemmmmcm e 10 1,727.9 3 215.3
20 days -----c--eccmmmmcmc e - - 2 6.7
30 days w==---e-emcemmecceccecmeaeaan 6 116.5 4 1,016.9
40 days ~mem-=-=ccmcccccmecocaeeaen - - 1 8.0
General time periods --=----cccccmcc-c- 17 2,771.3 17 2,776.0
Reasonable time --eccecoccocmmccaa oo 15 1,886.3 17 2,776.0
One meeting before trial ~--m-cceouooau 2 885.0 - -
Other time periods ----- R L L E P P 13 29,6 23 1,092.4
Constitutions without minimum time
period provisions =-~-----c--ccccccammccncao 24 1,491.8 12 1,287.8

! Under 1 constitution, the time was 10 days if accused was notified in person, but 14 days if notified by mail;
in 2 constitutions, time limit differed for members and local officers. 1 constitution provided 10 days for local officers
and 7 days for members, and 1 provided 14 days for local officers but did not specify the time for members.

2 Under 1 constitution, the timeé limit was 10 days if the accused was notified in person, but 12 days if notified
by mail; under 2 constitutions, a different time limit applied for special offenses., 1 provided 5 days in trials of
dual unionism but a 'reasonable" time in other trials, and 1 provided 2 days in "emergencies" but 10 days for
other trials.

NOTE: Because of rounding, sums of individual items may not equal totals.

Most local union trial procedures (72) and a substantial number (37) of
international trial procedures expressed this time period as a specific number of
days. Typically, at least 10 days elapsed after notice of trial and before hearings
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began; rarely was this period more than 30 or less than 5 days. These provisions
often stated the purpose of this limitation, as in the following illustration:

A copy . . . (of the charges) . . . shall be furnished by the lodge
to the accused member . . . at least ten days in advance of trial so
that he may be advised of the nature of the charge and may be enabled
to prepare his defense. (International Brotherhood of Boilermakers,
Iron Shipbuilders, Blacksmiths, Forgers and Helpers)

Several constitutions expressed this limitation in a general way, occa-
sionally using language similar to that used in section 101(a)(5)(B) of the Labor-
Management Reporting and Disclosure Act, For instance, one constitution stipu-
lated that:

The Trial Committee shall not convene until the accused has a rea-
sonable opportunity to prepare his case. (International Organization of
Masters, Mates and Pilots)

Occasionally, different time limits applied in specified situations. Two
constitutions provided expedited procedures for charges involving certain offenses.
The Hotel & Restaurant Employees' constitution allowed as few as 48 hours to
prepare a defense to charges alleging '"a situation involving a serious danger' to
the union, but not less than 10 days for other offenses. The United Mine Workers!
constitution, on the other hand, provided for 'due notice! of trial for most of-
fenses but guaranteed not less than 5 days for charges that alleged '"fomenting,
leading, or encouraging a dual union or dual movement within" the union,

One constitution, that of the Marine Engineers' Beneficial Association,
provided different time limits depending uponthe method used to notify the accused,
and his location, as follows:

. « » In case of personal service not less than ten; in case of serv-
ice by mail not less than twenty days thereafter. Should the accused
reside beyond this jurisdiction, thirty days shall be allowed, to appear
and answer charges, or should the accused be employed in any service
whereby he cannot personally be brought to trial, such time shall be
granted as may be necessary in such case not exceeding sixty days.

In a few constitutions, the accused was permitted to gain additional time
to prepare his defense by requesting a postponement of the date set for trial. For
instance, the constitution of the Sheet Metal Workers' International Association
authorized postponing the trial '"for a reasonable period of time if valid reasons
are presented to the trial committee." In other constitutions, provisions similar
to the one cited below governed:

Should the accused be unable . . . to attend the hearing at the time
and place designated, he shall, at the discretion of the Executive Board
or committee, and upon application, be granted a postponement or con-
tinuance to some place and date agreed upon. (International Alliance of
Theatrical Stage Employes and Moving Picture Machine Operators of the
United States and Canada)

Maximum Time Allowed to Render a Final Decision, This time limit,
just as time limits on convening the trial body, began to run at different phases
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of the trial. At both the local and international level, the most common refer-
ence point was from the time the trial body convened. In a few constitutions,
however, it was the day the hearing closed. For example:

The decision of the Trial Board shall be rendered promptly, and in
no event . . . later than thirty days following the date when hearing is
held. (International Association of Marble, Slate and Stone Polishers,
Rubbers and Sawyers, Tile and Marble Setters! Helpers and Marble
Mosaic and Terrazzo Workers! Helpers)

% ok %

A decision shall be rendered within fifteen (15) days after the case
is closed before the original tribunal. (Laundry, Dry Cleaning and Dye
House Workers International Union, Ind.)

Again, it should be emphasized that the specification of a time limit for
a final decision was not indicative of total time elapsed from the time of the filing
of charges.

Approximately one-third of the local union trial procedures studied speci-
fied the time allowed to render a decision, Local union trial procedures, as noted
earlier, frequently involved two phases: First, a hearing before the trial body,
followed by a final determination by the local union membership. Although some
constitutions (20) specified the total time which may elapse until a verdict is
reached, a larger number (26) specified only the time allowed to consider and
resolve the trial body's report (table VI-22). These provisions required the
final authority to render a decision at the same meeting the findings were pre-
sented or, more often, at the next meeting after the trial body reported its findings.

Table VI-22. Maximum Time Allowed Local Level Trial Bodies to Render a Decision,
National and International Union Constitutions, Early 1961

(Members in thousands)

Total studied Final decision body
Maximum time Trial body Another body
Unions Members
Unions | Members | Unions | Members
All constitutions with time limits to )
render decision -e--cmcecmcccommcnrcnnae 46 7,758.3 12 1,895.4 34 5,862.9
Time from trial to final decision ~-----c-c-u-u 20 4,008.7 12 1,895, 4 8 2,113.3
20 days ~—---wmmmme e memee oo 1 1.0 1 1.0 - -
30 days ~=-=m-=mmmscmmmmm— oo mme e 3 144,7 3 144,7 - -
60 days ~=mm--cmmemm e 2 2,445,2 1 1,418,2 1 1,027.0
Reasonable time =~w--cenccaceemnenancncana 8 999.6 3 37.8 5 961.8
Next meeting —w----recmccomcmmac e mame 4 208.2 2 83.7 2 124.5
Other ===---c=memcmec e com e —— e 12 210.0 2 210.0 - -
Time from trial body's report to final
decision =-=—eemcmmccmemc e 26 3,749.7 - - 26 3,749,7
Next meeting after report rendered ---~----- 13 2,142,6 - - 13 2,142.6
Same meeting report rendered --~--~-w--m-w 11 1,488.6 - - 11 ,488.6
Other time periods --~----mcrocmccanecoaan 22 118.4 - - 2 118.4

1 Under 1 constitution, a final decision was required within 10 days in cases of raiding and secession; in 1 con-
stitution a final decision was rendered at the same meeting at which the preliminary review body reported.

2 Under 1 constitution, the final body decided within 30 days in all trials; and under 1 constitution, the final
body decided within 30 days if the accused was suspended.

NOTE: Because of rounding, sums of individual items may not equal totals.
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Several of the 20 constitutions that specified the total time allowed from
trial to final decision included separate limitations for the trial body and the final
decision body, while others provided one limitation for all bodies, as in the fol-
lowing provision:

All decisions . . . shall be made . . . within sixty (60) days of the
date the hearing of trial commenced, unless otherwise ordered by the
General Executive Board. (International Brotherhood of Teamsters,
Chauffeurs, Warehousemen and Helpers of America, Ind.)

The time allowed to render a final decision was rarely specified in inter-
national level trial procedures (table VI-23). Most ofthese limitations (11) applied
in all trials, while the remaining few (7) were operative only if the accused was
suspended prior to trial, Specific time periods, ranging from 5 to 120 days,
were more prevalent than indefinite ''reasonable time!' limitations. Typically,
these specific time period limitations required the trial body to render a decision
within 15 or 30 days.

Time Consumed by Appellate Procedure, Not only was it usually im-
possible to calculate the specific amount of time that elapsed from the initial
filing of charges to the final appeal, it was also usually impossible to determine
the length of time consumed by the appellate procedures alone, that is, from
the trial decision to the final appeal., This is attributable to the fact that most
constitutions did not provide a total appeal time; likewise, they did not specify
the amount of time allowed to exhaust each step in the appellate procedure. Only
the time allowed to file an appeal was specified in a majority of constitutions
(table VI-24), Twenty constitutions specified the time within which the appellate
body (or bodies) were to be convened, and 28 specified the total period for deciding
the appeal.

With regard to the filing of appeals, 30 days was the most prevalent
period specified, as in the following constitution:

Every appeal must be taken within thirty (30) days from the date the
decision of the lower tribunal is rendered. (Brotherhood of Painters,
Decorators and Paperhangers of America)

While explicit limitations on the time allowed to convene an appeal body
or render an appellate decision were infrequent, nearly all constitutions specified
the frequency of meetings for the general executive board, one of the common
appeal bodies. The executive boards usually met at specified intervals to decide
appeals and transact union business. Yearly meetings were not uncommon, but
quarterly or semiannual meetings were more typical (table VI-25). In a small
number of constitutions, the board would meet at irregular intervals, generally
when called by the international president or by the members of the general execu-
tive board.

Frequently, however, the executive board could be called into session at
other than regular intervals if the pressure of business warranted it. For exam-
ple, the Railway-and Steamship Clerks! constitution provided:

. « . (the appeal shall) say whether it is of such nature as to demand
a special meeting of the Grand Executive Council. The (Secretary) shall
tabulate the opinion of the members of the (council) and if a majority
are in favor of a special meeting, he will issue a call for the same.
Otherwise, the appeal will be handled at its next regular session.
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Table VI-23, Maximum Time Allowed International Level Trial Body to Render a Final Decision,
National and International Union Constitutions, Early 1961

(Members in thousands -
Time limit Time limit applied
Total studied applied in only if the accused
Maximum time all trials was suspended
Unions |Members| Unions Members [ Unions Members
All constitutions with time limits to

render decision =eecececcomcmmccccmccecoaa 18 3,125.3 11 1,982.1 7 1,143,2
Specific time periods ~----=ccrccmcmcmcnccnaaa 10 2,190. 4 6 1,710.3 4 480.0

5days ==mmmmcmmmem e 1 62,3 1 62.3 - -
15 days =emmmmmce e 3 113,9 1 13,7 2 100.2
30 days =-----mmmmmeeccmmmmmmmecceaeeeem 3 384.0 1 4,2 2 379.8

40 days ~ee-meeemcemmce e creceeeeo 1 200.1 1 200.1 - -

60 days -=-=m-mmmmmmm e 1 1,418.2 1 1,418,2 - -

120 days ~--m--m-wmmm—em—mmmmmamemmaomee 1 11,8 1 11,8 - -
Reasonable time ~--emcccocmmmccmcmconcane 7 914.6 4 251.4 3 663, 2

Other time periods =--=-=ccaccmccmnoccamaon L] 20.3 1 20.3 - -

! Under 1 constitution, the trial body determined the guilt or innocence of the accused, but a different body
assessed the penalty. The trial body decided within 15 days after hearing the charges; no reference was made to
the time allowed the final body.

NOTE: Because of rounding, sums of individual items may not equal totals.

Table VI-24, Time Limits in Appeal Procedures, National and International Union Constitutions, Early 1961

{Members in thousands)
File appeal Convene appeal body Decide the appeal
Time limits

Unions |{Members | Unions Members Unions | Members
All constitutions providing for appeal --------- 153 16,912.3 153 16,912. 3 153 16,912, 3
Constitutions providing time limits --==--=v--- 125 15,428.2 20 4,269.4 28 4,489, 4
Time limits applied to all bodies ~-=---=--- 101 13,530.5 10 2,145.2 14 2,505, 3
Specific limitations ~=-~===voacaceaaau- 94 13,175.7 - - 7 174.6
General limitations --=w-eecceomceaoaao 2 60.0 10 2,145,2 6 2,171.6
Specific and general limitations -------- 5 294,7 - - 1 159.1

Time limits applied to some but not

all bodies —--ecemmcm e oo 24 1,897.8 10 2,124.2 14 1,984, 1
Specific limitations ~=----c-memomncanoo 24 1,897.8 4 646, 4 7 342, 5
General limitations ------e-wemmmonaooo - - 3 935.6 7 1,641.7

Specific and general limitations -------- - - 3 542, 2 - -
Constitutions not providing time limits -------- 28 1,484,1 133 12,642.9 125 12,422, 9

NOTE: Because of rounding, sums of individual items may not equal totals,
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Table VI-25. Frequency of International Executive Board Meeting,
National and International Union Constitutions, Early 1961

Qualifications on frequency of meetings
Provision for
Frequency of meetings Total unions| Provision for Prov1§19n for spe.c1al No
special V;z:;’;:% m:]:?::;igand reference to
meeting hearing formal qualifications
hearing
All constitutions providing for appeal ---------- 153 58 22 37 36
Constitutions providing for meeting at regular
intervals =--m---mcem oo 100 51 7 33 9
Every 1 month —weecmcmmmcmm e 4 4 - - -
Every 2 months 2 1 1 - -
Every 3 months 26 13 - 9 4
Every 4 months 11 6 - 5 -
Every 6 months 31 14 4 11 2
Every 12 months 22 13 - 6 3
Every 24 months 2 - - 2 -
Other regular intervals ----------c-cucmeue 12 - 2 - -
Constitutions providing for meetings at
irregular intervals ------w-cemonmmenccmaan 37 3 13 3 18
Called by international president ---------- 11 5 1 5
Called by executive board ~=e=vcaccceneomn 8 1 1 1 5
Called by either president or executive
board —---ememmme e 18 2 7 1 8
Constitutions not providing frequency of
meeting e-------m-meommmmemm oo 16 4 2 1 9

1 Under 1 constitution, meetings held every 6 months if finances permitted, but no later than 9 months in any
event; and under 1 constitution, meetings were held before and after each convention and 3 times between meetings
of biannual convention.

Table VI-26, Frequency of Conventions, National and International Union Constitutions, Early 1961

{Members in thousands)
Total studied Affiliation
Frequency of conventions AFL-CIO Unaffiliated
Unions |Members
Unions Members Unions Members
All constitutions providing for final appeal to
the convention =--ececeeccmcmcccccccaanacaa 129 14, 355,7 105 13,246.0 24 1,109.7
Yearly —cccmmmemmm e 20 1,015.9 10 727.4 10 288.5
Every 2 years 44 4,684, 4 39 4,623.5 5 60. 9
Every 3 years 19 1,094.3 17 1,031,7 2 62.6
Every 4 years 28 5,527.3 26 5,448.5 2 78.8
Every 5 years 7 556, 9 6 553.9 1 3.0
Set by referendum 3 751.6 3 751.6 - -
Set by convention or governing body ----------- L 2 600. 3 1 .3 1 600.0
Other frequencies ==-=-w-=-mmc=cemmacocooonoo 5 123.2 2 107.3 3 15.9
No reference to frequency of convention ------- 1 1.9 1 1.9 - -

1 Under 1 constitution, a general meeting was held monthly except in July and August; under 1 constitution,
a body combining the functions of convention and general executive board met 3 times a year; under 2 constitutions,
conventions were held twice a year; and under 1 constitution the convention met every 18 months.

NOTE: Because of rounding, sums of individual items may not equal totals,
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A smaller number of constitutions permitted the board to circulate the appeal and
render a decision without assembling in a formal hearing, For instance, the
following provision authorized the board to act on an appeal by correspondence:

When an appeal from any decision of the I.P. is made to the I, E. C.
then the I.E.C., shall render a decision at its next regular meeting,
However, the I.E.C. may, when it feels such is practical, act on appeal
by correspondence. (International Brotherhood of Electrical Workers)

Numerous qualifications, in addition to those discussed above, frustrated
any attempt to determine the typical time allowed to process an appeal. The few
constitutions that provided explicit time limits for some, rarely specified an
overall indication of the time allowed for all steps of the appeal procedure.
Limitations comumonly applied to only one of several appeal bodies. General
limitations, such as 'a reasonable time'! often regulated the length of time allowed
to convene the appeal body or to render an appellate decision. However, one
time limitation, the frequency of conventions, provides a gross indication of the
absolute maximum time that could elapse in the large number of procedures (129)
in which the convention exercised final appellate authority. The period between
conventions ranged from a few months to 5 years, with biennial conventions most
frequently specified (table VI-26).
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Chapter VII. Discipline of International Officers

All but 9 of the 158 constitutions studied provided for one or more methods
of disciplining international officers (table VII-1). Impeachment, the most common
type of. constitutional procedure, was provided by 125 of the constitutions. Recall
and summarily imposed discipline, two other methods of discipline, were far less
frequently provided for, occurring in 36 and 43 constitutions, respectively.

Table VII-1. Method of Disciplining National Officers, National and International
Union Constitutions, Early 1961

(Members in thousands)
Total Affiliation
Type of provisions AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions =--=---c-ccccamaoccan 158 16,923.1 122 14,228,8 36 2,694,3
Constitutions providing for discipline --- 149 16,701.3 117 14,015.0 32 2,686,3
Impeachment =--------c-ccceceecnao 82 9,166, 9 69 7,523, 1 13 1,643.8
Recall ==--ccmmmmmme e 13 892,5 6 640, 8 7 251.7
Summary discipline -----e-ccoceeono 6 118.4 4 108, 4 2 10.0
Impeachment and recall ---vc-uoees 11 2,196.4 9 2,136.1 2 60,3
Impeachment and summary
discipline =~----=-eccecmccmao 25 2,522,3 21 2,511.8 4 10.5
Recall and summary discipline «----- 5 227.8 4 127.8 1 100.0
Impeachment, recall, and summary
discipline ==~=-c-cemccomcmcaaoo 7 1,576.9 4 966, 8 3 610.1
Constitutions not providing discipline
Provisions -==w-wacocccccccccccoaaa. 9 221.8 5 213.8 4 8.0
Constitutions covering: !
Impeachment ===--cesecmcooamaaaao 125 15,462.5 103 13,137.8 22 2,324,6
Recall --wccmmmmccc e 36 4,893.5 23 3,871.5 13 1,022,0
Summary discipline «-----cv-cmocno 43 4,445.5 33 3,715.0 10 730.5
Nonadditive.

NOTE: Because of rounding, sums of individual items may not equal totals,

The characteristics of summary discipline have been previously de-
scribed, (See chapter II.) Impeachment procedures, as the term is used in this
report, require the filing of charges against an international officer before a tri-
bunal, resulting in a hearing, or trial, before such body. Recall is a procedure
by which an officer could be removed from office directly by a vote of the
membership,

In terms of procedure, the most significant difference between recall
and impeachment was that impeachment provided for a hearing or trial whereas
recall usually did not. However, the line between the two procedures sometimes
appeared indistinct, This was especially true in the 22 of the 125 constitutions
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containing impeachment provisions where the constitution provided that the de-
cision or recommendation of the trial body be submitted to a referendum vote for
approval or disapproval. However, although these constitutions provided for a
referendum vote, as is the case in recall, they were considered as impeachment
provisions, since the determining factor was taken to be the existence of trial
machinery, and not the locus of the final decision,

Approximately two-thirds of the 149 constitutions containing provisions
for the discipline of international officers specified one particular method to the
exclusion of the others. Of these, the great majority (82) provided for impeach-
ment as the only means of discipline. On the other hand, seven constitutions,
covering slightly over 1.5 million members, provided for all three types of dis-
cipline. The remainder (41) provided for two of the three procedures.

In general, impeachment appears to carry a connotation of punishment
for wrongdoing, whereas recall seems more of a means of removing an officer
because of dissatisfaction with the way he performs his job. Such a hypothesis
is supported by the fact that while two-thirds of the impeachment provisions
specified the grounds on which impeachment was to be based, only 17 percent of
the recall provisions specified grounds, One constitution even referred to the
"privilege'" of recall;

It shall be the privilege of the Associations of the League to recall
League officers, (Pattern Makers' League of North America)

There were, however, many exceptions, particularly in those constitutions which
did not provide for both recall and impeachment,

On the whole, there were no marked differences between unions affiliated
with the AFL—CIO and those unaffiliated. For both groups, the most prevalent
type of provision called for impeachment as the exclusive means of imposing
discipline.

Summary Discipline of International Officers

As mentioned in chapter II, constitutional provisions permitting summary
discipline for other than nonpayment of financial obligations ¥ were found to apply
primarily to local union officers. Such provision much less frequently applied
to international officers, Moreover, only seven constitutions limited summary
discipline exclusively to international officers (table VII-2).

Grounds and Penalties. The grounds for which summary discipline could
be imposed upon international officers were generally similar to those specified
for local union officers and/or members. In the earlier section (chapter 1I) dis-
cussing summary discipline as applied to local officers and members, more than
40 grounds were found and these were grouped into major classifications includ-
ing job discipline, union loyalty, internal politics, and violation of union law.
Among the 43 constitutions with summary discipline provisions applicable to in-
ternational officers, the specified grounds were fewer, but the provisions covered
almost as wide a range of violations,

3 Summary discipline for nonpayment of financial obligations as it applied
to international officers was not studied, as this is most applicable to rank-and-
file members.,
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Table VII-2, Appeals from Summary Discipline of International Officers, National and International
Union Constitutions, Early 1961

(Members in thogsgnds)

Summary discipline applicable to—

Total . . International and
International International and local officers

Type of appeal provisions X .
officers only local officers and members

Unions | Members | Unions | Members | Unions | Members| Unions | Members

All constitutions with summary
discipline for international

officers =---mecemcmnaaaaoon 43 4,445.6 7 183.3 12 475,3 24 3,786.9
Summary discipline auto-

matically reviewed --------- 2 604.0 - - - 2 604.0
Appeal may be taken from

summary action ------------ 18 3,010.3 - - 4 302.0 14 2,708.3
No reference to appeal from

summary action ------c------ 23 831.2 7 183.3 8 173.3 8 474.6

NOTE: Because of rounding, sums of individual items may not equal totals.

The seven constitutions in which summary discipline was applicable only
to international officers listed only two grounds, Five of the seven subjected
officers to discipline if they missed more than a specified number of board meet-
ings, as for instance the Window Glass Cutters League of America:

The National President shall declare vacant any office of an Executive
Board Member who is absent without acceptable cause for two consecutive
meetings, and shall fill such vacancy as heretobefore provided.

The other two listed malfeasance and nonfeasance in office. Under these seven
constitutions, the office of the violator was to be declared vacant, although, ac-
cording to one, the officer so removed was eligible to be a candidate to succeed
himself.

In the 36 constitutions which allowed summary discipline against inter-
national officers as well as against local officers and members, the grounds were
varied. Each of the following grounds appeared once: Dual unionism, strike-
breaking, secession, resort to courts, and bringing false charges. Under two
constitutions, discipline could be imposed for excessive absenteeism from board
meetings, and another specified discipline for another form of absenteeism,
as follows:

Any member of said (trial) Court who absents himself without good
and sufficient cause, or who, while attending said court, shall fail or
refuse to vote on the issue before it, shall be subject to a fine . . .
or expulsion from office, or may be subject to any other disciplinary
action which the Executive Board may order. (Stove Mounters! Inter-
national Union of North America)
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Other specific grounds included misappropriation of funds, membership in the
Communist Party, and conviction for a serious crime.

In addition to the above mentioned specific grounds, four types of gen-
eral grounds were noted. The general malfeasance clause is exemplified by

the following:

In case of nonperformance of duties or disability or incompetence of
any International Vice President or the International Secretary or Inter-
national Treasurer, the International President has power to remove such
officer, with such removed officer having the right to appeal to the
International Executive Council, (International Brotherhood of Electri-
cal Workers)

A second type of general provision was the ''catchall' clause, such as
that found in the constitution of the International Brotherhood of Pulp, Sulphite
and Paper Mill Workers, where an international officer could be summarily re-
moved for "just cause.'

Union law violation, the third general ground, was provided in seven
constitutions. Under the constitution of the International Association of Bridge,
Structural and Ornamental Iron Workers, for example, the International President
had the power to suspend any officer for failing to 'promptly comply with his
instructions, "

A fourth type was one containing a combination of general grounds, as
typified by the following clause:

The International President shall have authority should he become
convinced that any Local Union officer or International officer or rep-
resentative is derelict in the performance of any duty, or has been
guilty of any dishonest or disreputable act, to suspend such officer or
representative from his official position for a period not to exceed ninety
(90) days, such officer or representative having the right to appeal to
the International Executive Board, (United Rubber, Cork, Linoleum and
Plastic Workers of America)

Among the penalties imposed as a result of summary discipline, the
most common was removal from office. In a number of constitutions, the term
"'suspension' was specified as the penalty, but it was not clear whether suspension
of the international officer involved membership as well as office.

Fines and expulsion were specified in only a few constitutions., Pro-
visions which left the penalty to the discretion of the disciplining agent were
also infrequent,

Appeals from Summary Action, Slightly less than half of the constitutions
which permitted summary discipline of international officers provided for an ap-
peal from such discipline (table VII-2),

Only two constitutions stipulated automatic review, The constitution of
the United Mine Workers of America (Ind.), one of these two, provided:

All appointments, suspensions, and removals from office done by
the President shall be subject to the approval of the International Execu-
tive Board,
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In the other constitution, for the Railroad Yardmasters of America, there
appeared to be provision for an automatic review by the convention:

The Executive Board shall . . . have authority to censure, suspend,
or expel any officer or member who fails or refuses to perform the
duties for which he was elected or appointed . . . Any officer or
member suspended will be without pay, pending final action of the Gen-
eral Assembly.

The 23 constitutions which did not specifically provide for an appeal in-
cluded the 7 which limited summary action exclusively to discipline of inter-
national officers,

Impeachment of International Officers

Impeachment provisions were found in 125 constitutions, covering more
than 15 million members. In 119 of these, such provisions applied to all elected
international officers. In three others, the international president was specifi-
cally excluded; in three, he was the sole officer subject to impeachment,

Grounds. Approximately a third of the constitutions which contained
impeachment provisions made no reference to the grounds on which such pro-
ceedings could be based (table VII-3), For example, one constitution provided:

The charges shall be defined plainly in writing, and a copy sent to
each and every member of the Board , . . No charge other than those
made in writing, as aforesaid, shall be considered . . . (Amalgamated
Meat Cutters and Butcher Workmen of North America)

Table VII-3. Grounds for Impeaching National Officers, National and International
Union Constitutions, Early 1961

(Members in_thousands)
Total Affiliation
Type of grounds AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All impeachment provisions ----=--=-u- 125 15,462. 5 103 13,137.8 22 2,324.6
Constitutions providing reference
to grounds ~-e--ce-cecemmeencccoaaan 83 8,397.3 67 7,510.1 16 887.2
General grounds only == ---==-=v---=< 52 4,781.3 41 4,669.1 11 112,2
Specific grounds only ---=----c----- 1 26.6 1 26.6 - -
General and specific gounds -------- 30 3,589, 4 25 2,814, 4 5 775.0
Constitutions not providing reference
to grounds =---ececccceecacmoioiann 42 7,065.2 36 5,627.7 6 1,437.4

NOTE: Because of rounding, sums of individual items do not necessarily equal totals.

In such cases, presumably, it was the responsibility of the trial body to weigh
the charges according to its own standards of what constituted impeachable
conduct. Without any constitutional guides, individual members, local unions,
and international officers would probably proceed on the basis that the purpose
of the impeachment provisions was to protect the union against major offenses.
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Of the 83 constitutions which contained specific references, the majority
referred to general grounds only, such as ''violation of the constitution,' ‘'unbe-
coming conduct, " ''malfeasance,’' and ""misfeasance,' Typical of these provisions
was the following:

Any elective or appointive officer, Executive Board member, or
business agent of a Local Union, Joint Board, District Council, or Gen-
eral Executive Board may be removed from his office or his position
for any violation of this Constitution or the bylaws of the body which he
serves, or because of the commission of any act which may be calculated
to impair the usefulness of the Union, or which is unbecoming to the
dignity of the office or position held by him. (International Ladies! Gar-
ment Workers! Union)

Only specific grounds were listed in one constitution, that of the American
Flint Glass Workers! Union of North America. Under that constitution, an Execu-
tive Board member who appeared at a conference between employers and the union
in an intoxicated condition was subject to impeachment.

In the remaining 30 constitutions which specified grounds, both general
and specific grounds were listed. For example, the National Brotherhood of
Packinghouse Workers (Ind.) specified:

An offense against this Constitution or the general good and welfare
of the National Brotherhood . . .

as a general ground for impeachment, and also made the impeachment machinery
available against an officer who:

. + . believes in or is a member of or supports any organization
that believes in or teaches the overthrow of the United States Government
by force or by any illegal or unconstitutional methods.

In these 30 constitutions, both the general and specific grounds mentioned were,
in the main, similar to those discussed earlier in this study. (See chapter IIL )

Assuming that general grounds would also have sufficed in most if not
all of the 42 constitutions not specifically referring to grounds, it would have
been possible to initiate impeachment proceedings on general grounds in virtually
all of the 125 constitutions with impeachment provisions. Initiators thus had re-
latively wide latitude in bringing charges against international officers; accused
officers, in turn, relied upon the ''due-process' provisions of union constitutions
for protection against unfounded charges.

Preliminary Review. Sixteen of the 125 constitutions providing for im-
peachment of international officers made provision for a preliminary review as a
first step in the impeachment procedure. Most of these provisions, however,
were not specific as to what this preliminary review involved., Some, such as the
constitution of the International Photo-Engravers! Union of North America, re-
ferred to 'investigation'':

Any officer of the International . . . may be impeached by the Ex-
ecutive Council. After investigation, impeachment proceedings may be
conducted . . .

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



184

Others used no like term, but simply indicated discretion on the part of the
reviewing agent:

Charges . . . shallbe . . . filed. . . with the General President,
who shall, by inspection, determine whether they be of a nature-to jus-
tify trial . . . If, in his opinion, the charges be such as to justify a
trial, he shall ., ., . (trial procedure outlined) (International Association
of Bridge, Structural and Ornamental Iron Workers)

In all 16 constitutions, there was language to indicate that the reviewing agent
could drop charges at his discretion,

In two cases, whether or not a preliminary review would be undertaken
depended upon who had initiated charges. The constitutions of the Brotherhood
of Railroad Trainmen and the Association of Railway Trainmen and Locomotive
Firemen (Ind.) provided for a preliminary review if charges were brought by a
member, but the trial was automatic if charges were brought by an interna-
tional officer,

In only 2 of the 16 constitutions was the decision of the screening body
subject to automatic review by another body., Thus, the constitution of the
American Radio Association stipulated that:

The National Council shall approve or disapprove the charges and
shall submit their findings to one membership meeting at each Branch
office for approval . . .

A similar provision was found in the constitution of the National Maritime
Union of America:

The National Office shall submit its decision to either accept or
reject the charges to the next regular or special membership meeting
at the New York Headquarters of the Union for approval or rejection.

In the other 14 constitutions, a decision to drop the charges could end
the case, since no other steps to be automatically taken were described. In two
constitutions only, those of the United Transport Service Employees and the Stage
Employees and Moving Picture Machine Operators of the United States and Canada,
was there a specific right to appeal a decision to drop charges:

The accuser of any International officer, organizer, or any employee
of the International Union must present his charge in writing to the In-
ternational President . . . If the International President considers the
charge not to have merit, the accuser has the right to appeal to the
General Executive Board, If the accuser or the accused is dissatisfied
with the decision of the General Executive Board, either shall have the
right to appeal to the next Biennial Convention. (United Transport Serv-
ice Employees)

The right of appeal by an accuser from a decision to drop charges at
this preliminary review level was uncertain in other constitutions. In some,
the language used in the appeal section was broad enough to appear to make it
possible for an appeal to be taken from such decisions, In others, the scope
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of the appeal section was unclear. In the following clause, for example, it
appears to be a matter of interpretation as to whether the decision to drop charges
was included in the appeal provision:

The International Executive Board, if it finds that the charges have
sufficient merit to warrant further proceedings, shall furnish the accused
with a copy of the charges . . . The International Executive Board may,
for good cause, suspend the accused from his duties as an Officer, pend-
ing determination of the charges against him . . ., The International Ex-
ecutive Board shall hold a hearing . . . Decisions of the Board made
hereinunder may be appealed to the next International Convention. (Com-
merical Telegraphers! Union)

In some of the other constitutions, the appeal provisions seemed to apply
exclusively to decisions of the trial body, and not to decisions to drop charges
made at preliminary review:

Either party to the trial can appeal from the decision of the Execu-
tive Board to the General Assembly . . . (Emphasis added) (Railroad
Yardmasters of America)

In two of the 16 unions, the American Radio Association and the Inter-
national Photo-Engravers! Union of North America, the appeal provisions were
not applicable to international officers. As mentioned above, however, the Amer-
ican Radio Association did provide for a vote of the membership on decisions
to drop charges.

In general, these 16 constitutions were vague as to grounds for removal
of international officers. Seven of the 16 made no reference to grounds for
impeachment; 7 others mentioned general grounds only.

Only one constitution, that for the United Packinghouse, Food and Allied
Workers, also provided for recall, Thus, in constitutional terms, dismissal at
the preliminary review level might well leave the member or local bringing
charges without a further means of airing complaints against the officer concerned.

Trial Body. If charges are not dropped in a preliminary review, the
next step in impeachment procedures is to proceed to trial. In 90 constitutions,
the executive board was named as the trial body under all circumstances (table
VII-4). Nine other constitutions named the executive board as the body which
would conduct the trial in most instances, but made provision for another body
to conduct the trial under special circumstances, For instance, the International
Molders? and Foundry Workers Union of North America constitution provided for
a trial by the executive board when charges are preferred by a local union, but
specified a trial by the Board of Trustees (consisting of some but not all of the
members of the executive board) under the following circumstances:

Trustees . . . shall have supervision over all officers and shall
have power to remove any officer for incompetency or unfaithfulness,
after being duly charged, tried, and found guilty, Such action to be
taken only by consent of five members of the Executive Board.

Other unions made a distinction as to trial body not on the basis of who preferred
charges, but rather on the basis of who was charged. For example, the Brother-
hood of Maintenance of Way Employes' constitution named the executive board as
the body to try international officers other than members of the executive board,
If charges are preferred against a board member, the trial was to be conducted
by an appeal board, consisting of all elected international officers except the one
being tried.

Six of these nine constitutions named the convention as the trial body
under certain circumstances. One method, as in the case of The Order of Rail-
road Telegraphers, was to give the executive board the option to try the case
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Table VII-4. Trial Body in Impeachment Proceedings, National and International
Union Constitutions, Early 1961

{(Members in thousands)

Total Affiliation
Trial body AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members

All impeachment provisions ---~------- 125 15,462.5 103 13,137.8 22 2,324.6
Executive board ----r-ceaccociniaoan 90 11,395.6 75 9,169, 4 15 2,226.2
Executive board ordinarily; other

governing body in special cases ------- 3 1,006.2 3 1,006, 2
Executive board ordinarily; convention

in special cases -=-=------—cec-o--o 6 538.6 6 538.6 - -
Trial committee—ad hoc ~=---cvwreuun 13 1,457.1 9 1,445.6 4 11.6
Trial committe—permanent ~----- Se-e- 3 510.9 3 510.9 - -
2 governing bodies in joint session ------ 2 8.5 1 4.2 1 4.3
Convention --------cccaooocccooomo 2 67.9 1 41.3 1 26.5
Convention or outside body z---m-cuca-u 2 39.5 2 39,5 - -
Differs according to offense  ~«e-c--eu- 2 381.2 2 381.2 - -
International president -+-~-w-cecceaua- 1 56.0 - - 1 56.0
Referendum ---- - 1 1.0 1 1.0 - -

1 1 constitution provided that the executive board try cases involving communism, for other offenses the accused
had the option of being tried by the executive board or a trial body selected by lot. The other constitution provided
for trial by a board selected by lot for most offenses, and for trial by the international president in emergencies.

NOTE: Because of rounding, sums of individual items may not equal totals.

itself, or to refer it to a special convention called for the purpose of conducting
the trial. In the American Newspaper Guild, the executive board had such
an option—

If the next regular meeting of the International Executive Board is
scheduled for a time within 2 weeks before a Convention, .

Trial committees, the second most prevalent type of body named to con-
duct trials of international officers, were provided for on an ad hoc basis, as
in the case of the United Welders of America (Ind.):

The President shall also notify all Local Presidents and they will
meet with their Boards to select a Trial Juror and Alternate from their
respective Locals. Each juror or alternate must be a former Local
or National Officer, a member in good standing, and shall not be in
office at the time, Such jurors or alternates so selected shall consti-
tute the Trial Committee.

Other formulas were used to select ad hoc trial committees., For example:

. . . The said charges are to be referred to an investigating com-
mittee, consisting of three members in good standing, selected as follows:
One by the General President Secretary-Treasurer; one by the party pre-
ferring the charges, and these two members shall elect a third mem-
ber . . . (International Association of Markle, Slate and Stone Polishers,
Rubbers and Sawyers, Tile and Marble Setters* Helpers and Marble
Mosaic and Terrazzo Workers! Helpers)
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Permanent trial bodies were provided for in three constitutions, The
International Union of United Brewery, Flour, Cereal, Soft Drink and Distillery
Workers of America, for instance, provided for a standing Trial Board composed
of three executive board members and three alternate members, all selected
by the board.

Trial bodies other than the ones already mentioned were infrequent, In
the Brotherhood of Shoe and Allied Craftsmen (Ind.) constitution, two bodies, the
executive board and a control board (consisting of the general vice-president
organizer and two representatives from each local) were to meet in joint session
to conduct a trial. In the American Train Dispatchers Association constitution,
the executive board and the board of trustees were specified,

Trial by a body independent of any affiliation to the union was provided
in two constitutions (American Federation of Grain Millers and National Agri-
cultural Workers Union).3® One of these provisions is reproduced below:

Whenever in his judgment the facts and circumstances of any case
arising under this Constitution necessitate more formal and comprehen-
give hearing and deliberation than is contemplated by all the trial pro-
cedures set forth herein, the President, with the consent of the General
Executive Board, may appoint a Special Hearing Officer to hear and
decide the charges, The Special Hearing Officer need not be a member
of the American Federation of Grain Millers and may be vested with
all or part of the judicial powers by this Constitution conferred upon a
Local Union Trial Board, a Local Union, an International Trial Board
and the General Executive Board, (American Federation of Grain Millers)

Final Decision. In most constitutions, the body conducting the trial was
also empowered to render the final decision (table VII-5). Only 16 of the 125 im-
peachment provisions required the trial body to submit its findings to another
body for a final decision., In contrast, 78 of the 136 provisions for trial of mem-
bers and local officers, at the local level, as described in chapter IV, provided
that the final decision was to be rendered by a body other than the trial body.

Fourteen of the 16 constitutions that did not allow the trial body to make
the final decision specified that the trial body!s authority would be limited to
making a recommendation to another body. In 9 of these 14, such recommen-
dation was to be submitted to a membership referendum. The following clause
was typical:

Upon receiving the evidence from both the accuser and the accused,
the Board shall consult privately on same and shall determine the guilt
or innocence of the accused upon charge and specification. If found guilty,
it shall be the duty of the General Executive Board to issue a circular
containing their findings and testimony thereon in brief, with full recom-
mendations attached. Copy of same to be sent to each Local Union, which
shall at a special meeting called for that purpose, proceed to vote on
same . . . (United Garment Workers of America)

In one other constitution, the Aluminum Workers International Union,
if the trial board made a finding of guilt, it then recommended to the executive
board what it considered to be an appropriate penalty; the final decision as to
the actual penalty was left to the executive board, In the other constitution,
the Laundry and Dry Cleaning International Union, the trial body's decision was
final except where the charge was malfeasance in office, in which case the final
decision was left to the convention.

*® The National Agricultural Workers Union has since merged with the

Amalgamated Meat Cutters and Butcher Workmen of North America,

690-094 O-63—-10
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Table VII-5. Trial Bodies and Bodies Empowered to Hand Down Final Decision (Except in Appeals),
National and International Union Constitutions, Early 1961

{Number of unions)

Body making final decision
No
Trial body Tot~al Two | permanent|Ad hoc reference
studied Executive| Con- | Refer- bOfiu'es in trial trial Other | t© bc?dy
board |vention| endum joint . com- making
. committee| :
session mittee final
decision
All impeachment provisions --- 125 89 6 10 2 3 8 3 4
Executive board -w-=-m-m-unannx 90 79 9 - - 2
Executive board ordinarily;
other governing body in
special cages ~-----=mceman-n 3 13
Executive board ordinarily;
convention in special cases --- 6 23 - - - - - - 1
Trial committee~ad ho¢c --~--- 13 1 2 - - - 8 32
Trial committee—permanent --- 3 - - - - 3 - -
2 governing bodies in joint
session «--eemmmmeme e mnenan 2 - - - 2 - - - -
Convention -------cnocenen-o 2 - 2 - - - - - -
Convention or outside body ---- 2 - % - - - - - 1
Differs according to offense 5. 2 - 1 - - - - 1 -
International president -------- 1 - - - - - - -
Referendum wwe-cmvonemoncnno 1 - - 1 - - - - -

Vgt grial is by other governing body, it also makes final decision.

2 If trial is by convention, it also makes final decision.
Under 1 constitution executive committee's decision is final if accused is held innocent, otherwise decision
by referendum. In the other, final decision is made by international president.
If trial is by outside body, it also makes the final decision.
See footnote 1, table VII-4.

A unique variation was found in the constitution of the United Packing-
house, Food and Allied Workers:

The penalty of removal from office for the remainder of the ac-
cused!s term or of suspension from membership in the Union, or both,
may be recommended only if the accused is found guilty of dual unionism,
mishandling of union funds or acting as agent of an employer,

For any offense other than those specified . . . above, the penalty
recommended by the trial committee may not affect the membership
status of the accused but may include suspension from office for a period
up to sixty days and may also include a direction that a recall ballot
be held . . .

The decision and recommendation of the trial committee shall be
reported to the Executive Board, which may uphold, reject, or modify
it, The powers of the Executive Board as to penalties shall be subject
to the same limitations described . . . above except as enlarged . . .
(as provided in the following paragraph, where the board is given power
to appoint an Administrator in certain situations).
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Size of Vote Required. More than half of the constitutions with impeach-
ment provisions did not specify the size of vote required to impose sentence
(table VII-6), Among the others, several different types of voting procedures
were found., Some merely required a "majority,' without further specification:

The Executive Board, by a majority vote, shall approve, disapprove,
or modify the recommendation, and shall issue its decision . . . (Amal-
gamated Meat Cutters and Butcher Workmen of North America)

Table VII-6. Vote Required to Impose Penalty in Impeachment Cases,
National and International Union Constitutions, Early 1961

(Number of unions)

Vote required
R . Total — -
Body imposing penalty studied Majority fMajorityfTwo-thirds| Two-thirds {Majority No
Majority| of those | of those| of those | of those |of those | Other
: S S reference
voting | present| present eligible [ eligible
All impeachment provisions --- 125 8 6 8 3 14 15 S 66
Penalty imposed by trial body -- 105 6 4 7 2 12 14 4 56
Executive board ----~---=-- 79 6 4 6 2 10 13 12 36
Permanent body -------cec-- 3 - - - - - 1 - 2
Special body -=~-ceee-a-aaa 7 - - 1 - 2 - - 4
Convention --- 2 - - - - - - - 2
Referendum -- 1 - - - - - - - 1
Other ==ewmemmmamaoncaoann 13 - - - - - - 22 11
Penalty imposed by other than
trial body ~-me--cm-mecccaaa 16 2 2 1 1 2 1 i 6
Executive board -----camea- 3 1 1 1 - - - - -
Convention —=--=--=m-m=ee- 3 - - - 1 - - 31 1
Referendum -- 9 1 - - - 1 - 5
Other -=-mmmmmmmmmmmmmmemm 1 - 4 - - - - - -
No reference to body imposing
penalty ~--cccmevomoncananoan 4 - - - - - - - 4

1 Under 1 constitution, three-fourths of the members of the executive board; in the other, two-thirds of the
members of the board present and voting.

Under 1 constitution, trial body consists of 2 governing bodies in joint session, and the vote must be two-
thirds of those present and voting; in the other, both the executive board and the convention can act as the trial body,
when the convention imposes the penalty, the vote size required is a majority of those present and voting, no ref-
erence to vote size when the executive board imposes the penalty.

Differs by offense.

When final decision is by referendum, a majority of the membership must vote; no reference to vote size
when final decision is made by the executive committee,

Most of the provisions, however, were more precise as to the vote count, as
in the following example:

« . « Such suspension of any International Officer or International
Executive Board Member shall occur only by a two-thirds (%) vote of
the Board, the accused officer or Board Member not voting, (Oil, Chem-
ical and Atomic Workers International Union)
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Due-Process Provisions

Form of Charges., Of the 125 constitutions with impeachment provisions,
110, or 88 percent, made reference to charges (table VII-7), Of these, however,
34 merely stipulated that charges had to be filed, making no mention of the form
of the charges. In addition, 31 others simply stated that the charges were to be
in writing, The most detailed provisions were found in the 13 constitutions in
which both the constitutional provision violated and the acts allegedly committed
had to be set out in the charge. The purpose behind such a requirement was
spelled out in the constitution of the United Rubber, Cork, Linoleum and Plastic
Workers of America:

In all cases, charges must be signed by the complainant and shall
be sufficiently specific as to the provisions of Union law violated and of
the alleged acts which constitute the basis of the charge to permit the
defendant to prepare a proper defense.

Table VII-7. Form of Charges Required to Initiate Impeachment Proceedings,
National and International Union Constitutions, Early 1961

{Members in thousands)
Total studied Affiliation
Type of provisions AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All impeachment provisions ==---=cece-- 125 15,462.5 103 13,137.8 22 2,324. 6
Constitutions providing for form of
charges ~-memmcccccmmaccccaaea- 76 8,080. 4 68 7,999.2 8 81.3
Written and specific ~-=e-cmccccacaa- 41 3,357.0 35 3,282.6 6 74.4
Specify nature of offense ~«-=~ecea- 10 424.0 8 418.4 2 5.6
Specify facts of the offense ~—--<--- 8 752, 6 8 752.6 - -
Specify facts and constitutional
provision violated ----cececaa--a 13 1,301.5 12 1,298.2 1 3.3
Other ! e 3 124.7 2 123.2 1 .1.5
No reference to details to be
specified ~-c-memmccccina o 7 754.2 5 690. 2 2 64.0
Written only ~=---=cc-ccmmcmnccaana 31 4,344.7 29 4,337.9 2 6.9
Specific only, no reference to details
to be specified ceemomccmamcccaaaao 4 378.7 4 378.7 - -
Constitutions referring to charges, but
making no reference to form ---------- 34 3,663.1 23 2,930.4 11 732.7
Constitutions not providing for reference
to charges --=--ecmccomcconaacaana 15 3,718.9 12 2,208.2 3 1,510.6

1 includes 2 constitutions which require sworn charges, and 1 which requires only that the constitutional pro-
vision allegedly violated be specified.

NOTE: Because of rounding, sums of individual items may not equal totals.

39 Although the prevalence of due-process clauses applicable to international
officers differed from those for members and local officers, the types of pro-
visions were similar., The earlier section (ch. VI) covering members and local
union officers should be referred to for examples of clauses.
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Initiation and Endorsements, Fifty of the 125 constitutions which pro-
vided for impeachment of international officers made no reference to a specific
agent or body authorized to initiate such proceeding, although no member or officer
was barred from doing so. In the other 75 unions, certain persons or bodies
were designated as eligible to initiate impeachment proceedings, In some of
these, words of limitation were used, making it explicit that only the party de-
signated could initiate charges. For instance, one constitution provided:

« « « During the recess of the (convention) the officers of the Grand
Division are amenable only to the Trustees, and no one else can prefer
charges against them during their term of office. (Order of Railway
Conductors and Brakemen, Ind.)

In other constitutions, limitations such as ''no one else' or 'only" did
not appear, but the language nevertheless implied that the party designated was
to be the exclusive one (or ones) to initiate charges, For example, the American
Federation of Musicians! constitution provided:

Any Federation officer may be removed from his position for conduct
unbecoming his position or for inattention to the duties of his station . . .
on charges preferred by a Local of the Federation or any member of
the Executive Board . . .

Approximately one-third of the 75 unions specifying an initiator provided
alternative methods. For instance, the United Automobile, Aerospace and Agri-
cultural Implement Workers of America allowed impeachment to be initiated—

. . . Upon written affidavit signed by five or more Board Members
and filed with the International Secretary-Treasurer.

And also—

« + « Upon written affidavit signed by a Local Union member and
endorsed by his own Local Union and by at least ten (10) additional Local
Unions in the International Union, or in the case of charges against an
International Executive Board Member, upon written affidavit signed by
the Local Union member and endorsed by his own Local Union and a
majority of the Local Unions within the region from which the inter-
national Executive Board Member is elected.

Members were designated in approximately one-half of the 75 constitu-
tions, and "'local unions' in about one-third.

Under seven constitutions, only the executive board (four) or the president
(three) could bring charges. Only one of these, the Brotherhood of Shoe and Allied
Craftsmen (Ind.), had provisions for recall and thus a member or a local union
apparently could not directly bring charges against an international officer.

Nineteen of the 75 constitutions specifying an initiator included a require-
ment for endorsement. The persons or body named as endorser included the
executive board, specified proportions of local unions or members, or a fixed
number of locals, In 6 of the 19, the endorsement requirement varied depending
upon who initiated charges. One of these, the Utility Workers Union of America,
required no membership or local union endorsement when four or more executive
members brought charges; when a local union was the initiating party, however,
endorsements were required from 10 locals with 20 percent or more of the total
union membership, Other variations included the following:
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General officers, charged with violation of the Constitution, shall
be tried only upon written charges signed and authorized by three Local
Unions in good standing, or signed and authorized by two members of
the General Executive Board. (Laundry, Dry Cleaning and Dye_ House
Workers International Union, Ind.)

Safeguards During Trial, Eighty-eight constitutions, covering slightly
more than 8, 8 million members, specifically guaranteed the accused certain rights
at his trial (table VII-8), In 26 unions, this guarantee was in the form of a
general statement that the accused was entitled to a '"full and fair hearing,' with-
out going into further details. In 19 unions, the right to present evidence and
refute charges was stipulated, while in 14 others, all AFL—CIO affiliates, the
right to cross-examine and confront witnesses was additionally guaranteed. Among
the "other rights' guaranteed the accused in the 17 constitutions in this category
were the rights to be represented by legal counsel, to have all witnesses sworn,
and to have a written transcript of the proceedings.

Table VII-8, Selected Due~Process Rights of Accused in Impeachment Proceedings,
National and International Union Constitutions, Early 1961

(Members in thousands)

Total studied Affiliation
Rights of accused AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All constitutions with impeachment
provisions =--------cecomoomcnoae 125 15,462, 5 103 13,137.8 22 2,324.6
Constitutions providing for reference
to due-process rights of accused ------- 88 8,827.9 73 8,557.0 15 270.9
"Full and fair hearing" or similar
statement —------a-=c---ccaoooono 26 1,583.8 21 1,484,7 5 99.1
Cross-examine and confront
witnesses —=---c-c-ccmcmommemeeom 8 745.8 5 739.5 3 6.3
Present evidence to refute charges --- 19 1,906. 2 14 1,819.5 5 86.7
Cross-examine and confront
witnesses, and present evidence to
refute charges ~---ccceccemcnacan- 14 1,429.9 14 1,429.9 - -
Challenge members of trial body ---- 2 76.3 1 (1 1 76.2
Challenge members of trial body, and
present evidence to refute charges -- 1 1,027.0 1 1,027.0 -
Cross-examine and confront
witnesses, present evidence to refute
charges, and challenge members of
trial body --=------ccommom-mcemom 1 71.5 1 71.5 -
None of the above rights specified,
but other rights given ------vcc---- 17 1,987.4 16 1,984.8 1 2.6
Constitutions not providing for reference
to duesprocess rights of accused «------ 37 6,634.6 30 4,580.7 7 2,053.7

1 Less than 100 members.

NOTE: Because of rounding, sums of individual items may not equal totals.

Status Pending Trial., The status of officers during impeachment pro-
ceedings was studied at three stages: (1) Before charges were filed;* (2) after
charges had been filed; and (3) after trial, pending appeal. The latter category
will be discussed subsequently in the section dealing with appeals.

% The distinguishing characteristic between provisions in this category and
those considered as summary discipline is that here trial machinery is available,
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Only 14 of the 125 unions having impeachment provisions, covering fewer
than half a million members, dealt with an international officer?s status before
charges were filed., In each of these 14 unions, the choice of whether to suspend
the officer was optional with the body authorized to impose discipline. In some,
the authorization was in the form of an emergency-type clause:

In an emergency, the International President may suspend an Inter-
national Officer, He shall call an emergency meeting of the International
Executive Board to give said officer a just and fair trial. (Allied In-
dustrial Workers of America)

In other constitutions, the clause authorizing suspension before charges
was of a more routine nature and did not contain language limiting such suspen-
sions to emergency situations:

He (the president) shall have authority should he become satisfied
that any International officer is derelict in the performance of any duty,
or has been guilty of any dishonest act, to suspend such officer from
his official position; in such event he shall furnish the officer so sus-
pended with a detailed statement of his reasons for so doing . . . (In-
ternational Brotherhood of Bookbinders)

Thirty-one constitutions, covering 3.6 million members, provided for a
change of status after the filing of charges. Included in this group were 10 of
the 14 constitutions under which a change in status could take place before the
filing of charges., In 13 of the 31 constitutions, suspension was optional after
charges were filed. On the other hand, five others required automatic suspen-
sion under certain circumstances:

The General Executive Board shall examine all charges preferred
to it . . . and shall have the power to declare such charges cognizable
or not, If cognizance is taken of the charges the accused shall be tem-
porarily suspended from office . . . (International Alliance of Theatrical
Stage Employees and Moving Picture Machine Operators of the United
States and Canada)

A smaller group of unions (four) authorized the trial body to suspend an
officer after it had made a finding of guilt, pending ratification of its findings
in a referendum vote,

In contrast, two constitutions specifically prohibited any change of status,
until the case had been decided:

Until such charges and investigating report have been finally acted
upon by the International Association at the convention, he shall continue
to act as General President Secretary-Treasurer. (International Asso-
ciation of Marble, Slate and Stone Polishers, Rubbers and Sawyers, Tile
and Marble Setters! Helpers and Marble Mosaic and Terrazzo Workers
Helpers) se o sk

. . he shall act as International President until such charges are
proven against him., (The Granite Cutters! International Association of
America)
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Appeals. The convention plays a large role in appeal procedure, since
its powers are usually greater than those of the executive bodies which render
the final decision. (As discussed earlier (table VII-4), 99 constitutions named
the executive board as the trial body in all or most impeachment cases, and
89 authorized the executive board to render the final decision (table VII-5).
Of the 85 constitutions that made reference to appeals, 70, covering just 8.6 mil-
lion members, specified the convention as the final appeal body in all cases
(table VII-9)., In addition, 6 others, covering 1.3 million members, specified
the convention as an alternative final appeal body, including 4 of the 11 which
provided for appeal by referendum, The latter situation is illustrated below:

(The impeached officer) shall have the right to appeal to the next
Convention or demand a referendum vote on his removal from office.
(International Union of United Brewery, Flour, Cereal, Soft Drink and
Distillery Workers of America)

Table VII-9, Final Appeal Body in Impeachment Procedure, National and International
Union Constitutions, Early 1961

{Members in thousands)

Total studied Affiliation
Final appeal body AFL-CIO Unaffiliated
Unions | Members
Unions Members Unions Members
All impeachment provisions =-~-ce-=-w- 125 15,462,5 103 13,137.8 22 2,324,6
Constitutions providing for
reference to appeal —~-w--o--ceo-—a-o 85 10,817.0 70 8,546,0 15 2,271.1
Final appeal body:
Convention =---~=moccmocnaun- 70 8,619.8 56 6,404.7 14 2,215.1
Referendum eeecoccccmmcroanano. 7 594,0 6 538.0 1 56.0
Convention or referendum ------- 4 290, 9 4 290, 9 - -
Convention or public review
2TCY < gy S 2 1,083,1 2 1,083.1 - -
Otherl meem e 2 229, 2 2 229, 2 - -
Constitutions not providing for
reference t6 appeal «=--c-cuomeooua 40 4,645.4 33 4,591,9 7 53.6

Under 1 constitution, decisions of the executive board may be appealed to the convention, but decisions of
membership referendum are final, In the other constitution, the convention is the final appeal body, but if the
next convention is more than 1 year away from the time of the final decision of the executive board, an appeal
to convention is ruled out.

NOTE: Because of rounding, sums of individual items may not equal totals.

In the American Newspaper Guild, a referendum could be called only in
those cases where the next convention was more than 4 months away. (In this
union, the convention is held annually.)

The appeals options in the International Union, United Automobile, Aero-
space and Agricultural Implement Workers of America and the Upholsterers!
International Union of North America, namely of going either to the convention
or to a public review board, has already been described (chapter VI).
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In the constitution of the American Bakery and Confectionery Workers!
International Union, an appeal to the convention was provided, but in instances
where the convention was more than 1 year away from the time of the final de-
cision of the executive board, that decision was final., (The union meets in con-
vention every 4 years.) In the United Packinghouse, Food and Allied Workers
Union, most decisions of the executive board could be appealed to the conven-
tion but:

If a recall referendum is held as part of the penalty imposed, the
results of such a referendum shall be binding and may not be reversed
by convention action during the current term of office,

Role of Referendum in Impeachment Proceedings, A referendum was not
a common procedure in impeachment proceedings, with only 22 unions, covering
2. 2 million members, allowing for its use at various stages (table VII-10). In
one union, it was not clear at what level the referendum came into use, as the
following clause indicates:

Any general officer may be suspended by the Executive Board upon
charges being filed against him, pending investigation and final action,
If such charges are sustained by a majority of the membership of the
International Union voting, he shall be removed. (International Broom
and Whisk Makers' Union of America)

Table VII-10. Role of Referendum in Impeachment Proceedings, National and International
Union Constitutions, Early 1961

{(Members in thousands)

Total studied Right of accused to present defense statement
Role of referendum in impeach- Specified Not specified
ment proceedings Unions Members
Unions Members Unions Members
All impeachment provisions ---------- 125 15,462, 5 103 13,137.8 22 2,324, 6
Constitutions providing for
reference to referendum -~rm--c-uc-uoo 22 2,228,2 6 442,8 16 1,785.4
Trial is conducted by
referendum e--cr-mmeemmmccnanaaa 1 1.0 - - 1 1.0
Referendum employed to ratify N
trial body's decision ~=-=ec-ec—eao—- 10 1,342,3 3 218, 2 7 1,124,1
Final appeal is a referendum =--w-e- 11 884,9 3 224,6 8 660. 3
Constitutions not providing for
reference to referendum in
impeachment proceedings --~---==-—- 103 13,234.3 97 12,695.0 6 539, 2

Under 1 constitution, referendum can be an appeal or a ratification authority depending upon the nature of the
offense, It is treated as a ratification authority in this table,

NOTE: Because of rounding, sums of individual items may not equal totals,

A referendum was most often stipulated to (1) ratify the decision of the
trial body, or (2) act as a final appeal body. With respect to ratification, a
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typical clause, from the constitution of the Transport Workers Union of Amer-
ica, provided:

The International Executive Council shall have the power to remove
any of the officers enumerated . . . who, after due trial upon written
charges . . . is found guilty of dishonesty, malfeasance, or maladmin-
istration, and such findings are approved in a referendum by a majority
of the members of the International Union.

As shown in table VII-9, the referendum as the exclusive final appeal was
found in seven constitutions, and as an alternative method in four others. In
10 of these 11 unions the issue was submitted to a vote of the 'membership,"
although in a few cases this was limited to the "affected membership.,' In the
eleventh constitution, the issue was submitted to a vote of the locals.

Only 6 of the 22 unions specifically granted the accused officer the right
to submit a document stating his version of the case on the ballot, For example:

The referendum ballot shall be accompanied by a statement by the
Executive Board majority and a statement by the accused. (Oil, Chemi-
cal and Atomic Workers International Union)

This right to enclose a statement was less specific in the following
constitution:

. « » The findings of the General Executive Board, with a copy of
all evidence, (shall be) submitted to a general vote of the Local Unions
within thirty days. (United Brotherhood of Carpenters and Joiners
of America)

Presumably, the accused's position could be found somewhere in the evidence.

Fifteen constitutions defined the size of vote required in the referendum.
In 13 of these, a majority of those voting was required. In another, the Airline
Communications Employees Association (Ind.), two-thirds of the members eli-
gible to vote was specified. In the other constitution, the United Garment Workers
of America, where the referendum is used to ratify decisions of the trial body,
each local union was entitled to the same number of votes it would have at a con-
vention, and a majority vote was required to uphold the executive board.

Status Pending Appeal. Only eight constitutions made specific reference
to the status of international officers pending the outcome of their appeal. In
one, the status of an international officer could not be altered until after a final
decision of guilt was upheld on appeal, In the other seven unions, the appellate
body, at its discretion, was empowered to stay the decision pending the outcome
of the appeal.

Recall of International Officers

Thirty-six constitutions, covering nearly 5 million members, provided
for the recall of international officers (table VII-1), In 18, recall was an alter~-
native to impeachment as a method of removal. Five of the remaining 18 pro-
vided for recall and summary discipline, whereas in 13, covering fewer than
1 million members, recall was the only method available to remove an inter-
national officer.
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Grounds. In 29 of the 36 constitutions with recall provisions, grounds
for initiating a recall petition were not indicated, thereby putting no limitations
on this removal method. One of the 29 constitutions specified that recall could

be initiated "with or without cause,'" In most of the remaining seven, broad
grounds were given, such as 'for justifiable cause,' ‘'for good and sufficient
cause,' and 'derelict in his duties.'" In one of these seven, the grounds were

limited to one specific offense:

(Participation) in the work of any Communist, Nazi, Fascist, or any
other un-American organization, (Associated Unions of America, Ind.)

Of the 11 constitutions which referred to the contents of the recall peti-
tion (table VII-11), only one, that of the Utility Workers of New England (Ind.),
contained a limitation on grounds and a requirement that "written charges . . .

be filed.'
Table VII-11, Contents of Petitions to Recall National Officers,
National and International Union Constitutions, Early 1961
(Members in thousand_s)
Total studied Affiliation
Contents of petition AFL-CIO Unaffiliated
Unions Members
Unions Members Unions Members
All recall provisions =~=-=-=e-mcae-recaa 36 4,893, 5 23 3,871.5 13 1,022.0
Constitutions providing for reference
to contents e---m-mememeomemeoeeoo 11 2,214.5 9 2,109,9 2 104.6
Petition must be specific ~---~--cw--- 4 1,222, 4 4 1,222.4 - -
Petition must recite acts or conduct
complained of ec-mmmmcmmcnciaaaaa- 1 255.4 1 255.4 - -
Petition must set forth the reason ----- 3 545.5 3 545.5 - -
Petition must be accompanied
by charges =---e-cocenmmaccaa 3 191,2 1 86.6 2 104.6
Constitutions not providing for reference
to contents =w--ememammeeooceooceanon 25 2,679,0 14 1,761.6 11 917.4

NOTE: Because of rounding, sums of individual items may not equal totals.

Initiator and Endorsement. All but 5 of the 36 constitutions made refer-
ence to the individual or group authorized to initiate a recall petition (table VII-12).
The initiator, in most cases, was the local union (22); only 9 of the 36 recall
provisions explicitly permitted a member to initiate recall, Moreover, 10 of the
22 constitutions that provided for some agent other than a member to initiate
charges contained no impeachment provisions; thus an individual member, in these
unions, was apparently without a means of setting machinery in motion to re-
move an international officer. Thirty one constitutions required an endorsement
of the recall petition, Three of the five constitutions without this requirement
also failed to state an initiating agent.
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Table VII-12. Requirements for Initiation and Endorsement of Recall Petitions,
National and International Union Constitutions, Early 1961

(Number of unions)

Endorsed by—

Percent [Number of

Initiating agents Unions [Percent| Percent [Number of locals llocals and Varies No ref-
of of of d ercent of by Other ence
locals [members locals an P initiator er
members| members
All recall provisions —-==e=--c-mommommns 36 5 8 4 3 6 4 1y 5
Member =--weecmem e - 6 - - 2 - -
Local union =--=-cemm—mememe e eemeae 1

Executive board =---cecmeccnmmmmnaaan
Member or local union e=s-e--cecccan--
Local union or executive board ----eu--
No reference =-----ecemmeccccccmonanc

-
[N
'S
]
-
1o

U1 W 00

11

11

L |

1

L |
1w

1

1 If the union's governing body rules against submitting the petition to a recall vote, the initiating local may

petition all other subordinate locals to overrule the board of directors, with a majority of locals required to vote
for overruling.

Procedure. Only eight constitutions specified that the recall petition had
to be reviewed before being submitted to a vote, a function assigned to the ex-
ecutive board or another governing body. In five of the eight, the executive board
was empowered to drop the charges, although in three of these the executive
board's decision could be reversed either, in two unions, by a specified number
of local unions or, in one union, by the next convention,

In a sixth constitution, there was provision for a preliminary investigation
of the charges by the executive board, as a result of which certain recommen-

dations '""as seem justified by the facts' were to be made and submitted to the
local unions for a vote.

In the remaining two constitutions, the nature of the review procedure
was somewhat different, One provided:

If the petition shall be found to be sufficient, the Board of Trustees
shall submit a recall ballot to the membership . . . (Brotherhood of
Railway and Steamship Clerks, Freight Handlers, Express and Station
Employees)

Whether the review was limited to an examination for technical sufficiency, or
was broad enough to include substantive sufficiency, was not explicit in the above
language. The remaining provision was also susceptible to more than one in-
terpretation:

If a petition signed by ten percent (10%) or more of the total mem-
bers in good standing no more than one-third (!/3) signatures to be got-
ten by any one Local proposing petition shall be mandatory and shall
be submitted to the rank and file within thirty days (30) after presenting
said petition to the General Board and their acceptance. (Emphasis
added.) (Brotherhood of Shoe and Allied Craftsmen, Ind.)

Agent Administering Recall. The term '"administering agent'" refers to
the person or body responsible for the recall procedure, including the submitting
of the petition to the membership for a vote and the tabulation of results,
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The office of secretary-treasurer was found to be the one most often
called upon to administer the recall petition (table VII-13), In seven unions,
alternative agents were designated to cover those situations where the officer who
would ordinarily administer the petition was himself involved,

(A petition) shall be filed with the Secretary-Treasurer of the Un-
ion, provided, however, that a petition directed against the Secretary-
Treasurer shall be filed with the President. (Communications Workers

of America)
Table VII-13, Agent Administering Recall of National Officers,
National and International Union Constitutions, Early 1961
{Members in thousands)
Total studied Affiliation
Agents AFL-CIO Unaffiliated
Unions Members

Unions Members Unions Members
All recall provisions ==-=-c-ceacacmacan 36 4,893.5 23 3,871.5 13 1,022.0

Constitutions referring to administering
ageNnt == —m-mmem ;e 30 4,832, 2 21 3,821,6 9 1,010.7
Executive board =--e==-acccncmaaao 10 610, 2 7 504.9 3 105.4
President =---e-=e--ccemcmmmcocaan 14 146, 8 1 5.7 3 141,1
Secretary-treasurer =-----=----c---- 212 3,275.4 10 2,671,2 2 604, 2
Board of trustees ~--~--=emceemoeoan 4 799.8 3 639, 8 1 160.0

Constitutions not referring to

administering agent —==weceeemcnconns 6 61.3 2 49.9 4 11.4

! Includes 3 constitutions in which the president is the administering agent in all cases except where the recall
is directed against him, in which case another agent is specified.
Includes 4 constitutions in which the secretary-treasurer is the administering agent in all cases except where
the recall is directed against him, in which case another agent is specified,

NOTE: Because of rounding, sums of individual items may not equal totals.

Status Pending Recall. Only seven constitutions, covering just over one-
half million members, made reference to the status of the international officer
after recall action had been initiated. In two constitutions, any change of status
was specifically prohibited:

The officer shall retain office until the results of the special election
are officially declared. (Brotherhood of Maintenance of Way Employes)

In the other five constitutions, the status of the officer was altered pend-
ing recall, For instance, the International Longshoremen's and Warehousemen's
Union (Ind.), provided that the officer—

. + . shall immediately stand suspended from office pending a re-
call election.

In the Window Glass Cutters League of America, where the recall pe-
tition goes through a preliminary review by the executive board, the suspension
was effective only after the reviewing agent voted to accept the petition,
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In one constitution, suspension pending recall was limited to the fol-
lowing situations:

An officer of the Union, Member of the Executive Board, National
Director, Collective Bargaining Committee Member or Local. Officer
against whom a petition for recall . . . has been filed on grounds of
embezzlement, larceny, wilful misapplication of Union assets, shall
forthwith be suspended, pending the determination of the recall proceed-
ings and the Union shall cause a substitute to be appointed to serve in
his stead during his suspension. (Communications Workers of America)

In two of the five constitutions which provided for suspension, the matter
of pay during suspension was specifically dealt with:

The Executive Board, in its discretion, shall decide whether or not
his pay should continue. (International Union of Mine, Mill and Smelter
Workers, Ind. )

Right to Enclose Statement, Fourteen of the constitutions made refer-
ence to the right of the accused officer to enclose a statement giving his defense
along with the recall ballot, Ten of these 14 merely specified that the accused
had the right to enclose a statement, without further detail, as in the following:

Said petition (for recall) to accompany charges for which a recall
is asked and defense of those charged. (United Mine Workers of Amer-
ica, Ind.)

In the other four constitutions, the length of the statement was limited,
as in the following excerpt:

Such officer or officers may . . . file a written statement of de-
fense, containing not more than 500 words, with the General Secretary-
Treasurer, who shall cause the same to be printed and mailed to all
Local Lodges concurrently with the call for the endorsements for nom-
inees ., . . (International Association of Machinists)

Time Allowed Accused to Prepare Defense. Seven of the 36 constitutions
made reference to the time allowed the accused to prepare his defense. Four
unions allowed the accused a specific number of days for this purpose. Two
specified 15 days, one specified 30 days, and the other granted 90 days.

The constitution of the United Packinghouse, Food and Allied Workers
contained perhaps the most detailed provision with respect to procedure, In the
first instance, before a local union could initiate charges, it had to allow the
accused 14 days! notice, at which time he had the right to attend or be repre-
sented at a special meeting called for the purpose of approving the recall petition.
There was then a 45-day period within which all the required endorsements had
to be received, Within 7 more days, the petition and endorsements were re-
ferred to the executive board. At this point, the accused was once again notified,
and given "'a full opportunity to be heard and be represented in his own defense."
The ballot, recommendations of the board, and answer of the accused, if any,
were then sent to the locals for a referendum vote, and had to be returned with-
in 30 days,.
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In two unions the accused had to be notified, but no details were spec-

ified, One of these constitutions stipulated:

. « . The officer to be recalled shall be permitted to make a com-
plete statement of defense in the same issue of OUR JOURNAL or in the
same mail sent out to the local unions or its membership. (Metal Pol-
ishers, Buffers, Platers and Helpers International Union)

Ballot Issue. In the majority of constitutions with recall provisions,

the

question submitted to a vote was whether or not the officer should be recalled

or retained:

. « « the Trustees shall order the petition to be sent to every local
in good standing, which shall take an aye and nay vote upon sustaining
the recall. (International Union of Electrical, Radio and Machine Workers)

In five constitutions, however, the ballot issue upon which votes were
cast was not on the question of the recall itself, but rather was an election ballot,
in which the vote was to retain the accused officer in office or replace him with

another (table VII-14),

Table VII-14, Issues to be Decided and Size of Vote Required in Recall Procedures,
National and International Union Constitutions, Early 1961

{Members in thousands)

Total studied Ballot issue
Size of votes Recall Election of officers| Not specified
Unions | Members

Unions | Members | Unions | Members | Unions {Members
All recall provisions c-==--c-ccwmaunnan 36 4,893,5] 1S 1,889, 1 5 1,529,1 12 1,475.3
Constitutions specifying size of vote ~~--- 25 3,416, 1 13 673.4 5 1,529.1 7 1,213.7
Majority of members voting ~~------- 12 923.5 6 323.1 4 536.4 2 64.0
Two-thirds of members voting ------ 7 312.9 4 43.2 - - 3 269.7
Majority of members eligible ------- 4 587.1 3 307.1 - - 1 280.0
Plurality ---==--cmc-cmommmmmmemamee 2 1,592.7 - - 1 992.7 1 600.0

Constitutions not specifying size
Of VOte m--mmmm e i1 1,477.4 6 1,215, 8 - - 5 261.6

NOTE: Because of rounding, sums of individual items may not equal totals.

The following provision was typical of those in which the recall issue

involved an election:

If the petition shall be found to be sufficient, the Board of Trustees
shall submit a recall ballot to the membership within thirty (30) days
after the petition has been filed with it, The Board of Trustees shall
publish or cause to be published notice of and make all arrangements
for holding such election by secret ballot and same shall be conducted,
and returned and result thereof be declared . . . This ballot shall also
contain the names of the candidates who have been nominated by local
lodges for the Grand Lodge officer for which the recall is made. It
shall be necessary that each nominee have the endorsement of not less
than fifty (50) lodges.
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The successor of any officer removed by recall shall hold office dur-
ing the unexpired term of his predecessor . . . Any officer whose re-
moval is sought can be a candidate to succeed himself, and unless he
requests otherwise in writing to the Board of Trustees, the Board of
Trustees shall place his name on the official ballot without nomination,
(Brotherhood of Railway and Steamship Clerks, Freight Handlers, Ex-
press and Station Employes)

To remove the officer, a plurality of constitutions (12) specified a ma-
jority of the members voting; second in frequency (7) was a requirement for
two-thirds of the members voting.

Finally, only seven constitutions specified a secret ballot in recall votes,
Although not specifically required in the other 29 constitutions, neither was it
precluded, and the rules of order for the conduct of voting may require a se-
cret ballot,

Disciplinary Powers Available to the AFI—CIO

The disciplinary powers of the AFL—CIO were vested by its constitution
primarily in the president and the executive council,* In article VIII, section 2,
the executive council was given general power, between conventions, to—

. . . direct the affairs of the Federation and to take such actions
and render such decisions as are necessary and appropriate to safe-
guard and promote the best interests of the Federation and its affil-
iated unions , . .%2

More specifically, the executive council was empowered (article VIII,
section 12) to remove from office any officer who, after notice and hearing,
was found ineligible (by a two-thirds vote) to hold office because of membership
in or activities directed toward the achievement of the purposes of the Communist
Party {as provided in article V, section 10),

Impeachment proceedings against executive officers of the Federation and
members of the executive council were specified in section 11 of article VIII,
The grounds listed were ''malfeasance or maladministration,' and the executive
council was named as the body to file charges and act as the trial body. Upon
conclusion of such trial, it was to '""make a report to the convention recommend-
ing appropriate action,' The charged officer had to be furnished with a copy
of the written charges at '"reasonable time' before the hearing.

4l Composed of the president, secretary-treasurer, and 27 vice-presidents,

For a summary of the structure of the AFL—CIO, see the Directory of National
and International I.abor Unions in the United States, 1961 (BLS Bulletin 1320),

42 On May 20, 1957, Dave Beck, former president of the International
Brotherhood of Teamsters, was removed from the executive council., At that
time, President George Meany stated that the action was taken under Art. VIII,
Sec. 2. (AFL—CIO News, May 25, 1957.)
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With regard to discipline against affiliates charged with corruption or
subversion, it was provided that:

« » « The Executive Council, when requested to do so by the Presi-
dent or by any other member of the Executive Council, shall have the
power to conduct an investigation . . . of any situation in which there
is reason to believe that any affiliate is dominated, controlled, or sub-
stantially influenced in the conduct of its affairs by any corrupt influence,
or that the policies or activities of any affiliate are consistently directed
toward the advocacy, support, advancement or achievement of the pro-
gram or of the purposes of the Communist Party, any fascist organization
or other totalitarian movement . . . (article VIII, section 7)

Any such investigation was to be carried out by a standing or special
committee appointed by the president, Upon completion of the investigation,
which was to include a hearing if requested, the executive council was further
empowered:

. » . to make recommendations or give directions to the affiliate
involved and shall have the further authority, upon a two-thirds vote, to
suspend any affiliate found guilty of a violation of this section. . .

Such executive council action against an affiliate was specifically made appeal-
able to the convention,

In addition, the executive council was given rulemaking authority to pro-
vide for the discipline, including suspension, expulsion, and establishment of
trusteeships of State and local central labor bodies (article XIV, section 3) and
organizing committees, national councils, and directly affiliated local unions
(article XV, section 2)*

43 Rules and regulations issued under these sections by the executive coun-

cil designate the President as the agent to administer discipline, and detailed
trial procedures have been published,
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Chapter VIII. Influence of the Labor-Management Reporting and Disclosure
Act on Discipline Provisions of Union Constitutions

The constitutions of 70 national and international unions which held con-
ventions between September 14, 1959, and late 1961 were studied for changes
in disciplinary provisions adopted after the Labor-Management Reporting and Dis-
closure Act went into effect.* Of the 70 unions studied, 55, covering over 9 mil-
lion members, had amended one or more of their constitutional provisions re-
lating to disciplining officers or members. The remaining 15 had not amended
their constitutions in this area. In several of the remaining unions, the disci-
plinary provisions appeared to contain most, if not all, of the safeguards and guar-
antees introduced by other unions to conform to the requirements of the 1959 Act.

The constitutional amendments varied in both substance and degree.
In some cases, for example, the changes involved a sentence or two clarifying
existing procedural provisions; in others, detailed substantive changes were
adopted. A general savings clause was added in a few instances; for example,
the Papermakers adopted the following provision at their 1960 convention:

In the event any provision of this Constitution shall hereafter be
determined to be inconsistent with the provisions of Title I or Title IV
of the Labor-Management Reporting and Disclosure Act of 1959, the In-
ternational Executive Board may thereupon cease giving effect to such
provisions and may adopt a substitute provision pending action by the
next regular or special convention of the International Union.

Except where an amendment, as in the foregoing clause, specifically
mentioned the Labor-Management Reporting and Disclosure Act, it cannot be
inferred that all amendments in discipline procedures were adopted directlyas a
result of the act.?® This assumption is more strongly supported in some cases
than in others. For instance, there is little reason to doubt that the act was

4% At least 45 additional unions were known to have held conventions during
this period, but their constitutions were not available at the time this analysis
was completed. It must be emphasized that the act is also applicable to sub-
ordinate bodies.

In a number of cases, although the amendments did not refer to the act,
convention proceedings and statements in union newspapers or other union peri-
odicals left no doubt as to the reason for the change. For instance, the amend-
ments to the Machinists! constitution were prefaced with the statement that 'these
amendments represent changes in our Constitution so as to conform to the require-
ments of the Landrum-Griffin Act." (See preamble to the resolution containing
constitutional amendments presented to the 25th Convention, September 1960, )

Union statements to the effect that amendments to conform to the require-
ments of the Landrum-Griffin Act, "are required by the Act,' etc., do not neces-
sarily reflect official Government or judicial interpretation of the act's require-
ments. This caution found its way into some union statements, as, for example,
the following issued by the Marble, Slate, and Stone Polishers:

« « + our General Executive Council . . . following review
of the pertinent sections of our Constitution and upon advice
of our attorney, have concluded that the changes, alterations,
amendments, and deletions noted herein will satisfy the re-
quirements of the Law with respect to our constitution.
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primarily, if not entirely, responsible for the adoption by some unions of a
4-month exhaustion-of-remedies provision. The cause and effect relationship is
less certain, however, with regard to an amendment adding, for example, a re-
quirement that witnesses testify under oath.

Few generalizations can be drawn as to the nature of the amendments,
Changes relating to grounds for discipline, due process, and removal of officers
were prevalent, but no specific issue was predominant. It can be said with
certainty, however, that the act provided a strong stimulus for unions to re-
view the disciplinary provisions of their constitutions, in some unions for the
first time in many years.* The overall result has been a trend toward more
formalized union disciplinary procedures within a framework of broad guarantees
and prohibitions.

Applicable Provisions of the Law

At least 12 provisions of the act directly or indirectly relate to the dis-
ciplinary process as conceived in this study. These are discussed briefly below *

Section 201(a) requires every labor organization to adopt a constitution
and bylaws, and subsections 5(H) and 5(I) of this section require reports to be filed
with the Secretary of Labor indicating their disciplinary procedures.

Title I, entitled '"Bill of Rights of Members of Labor Organizations, " has
a number of relevant sections. The first, a proviso in section 101(a) (2), may
affect union constitutional provisions which make union-loyalty violations a ground
for discipline. Section 101(a) (4), in protecting the right to sue, bears directly
upon union constitutional provisions which call for the suspension, expulsion, or
fining of any member who resorts to a civil court before exhausting the internal
remedies of the union.

A third section, 101(a) (5), focuses directly on disciplinary procedures,
and encompasses the entire due-process area. Any constitutional provision which
violates or is inconsistent with these requirements (as well as with any of the
title I requirements) is declared inoperative under section 101(b).

Title IV, which deals with union elections, contains five relevant sec-
tions. Electioneering as a ground for discipline has been somewhat circum-
scribed by section 401(c), which guarantees members who are candidates for
union office the right to distribute campaign literature; assurances regarding
the right to vote and to participate in election campaigns are set forth in sec-
tion 401(e). Section 401(h), providing for the removal of officers guilty of serious
misconduct, by vote of the membership, in cases where the constitution and bylaws
of the union provide no adequate removal procedure, will probably have its greatest
impact after the Secretary of Labor promulgates minimum standards as to what
constitutes such procedures, as provided in section 401(i).*® Section 402(a) ap-
plies a 3-month exhaustion-of-remedies time limit to title IV, thereby affecting
this aspect of union due-process provisions.

Title V, section 504,prohibits persons who are or who have been members
of the Communist Party, or who have been convicted of specified major crimes,
from holding union office for a 5-year period.

46

o For example, the Bill Posters, Boilermakers, and Meat Cutters.

See p. 163 for the text of all sections of the Labor-Management Reporting
and Disclosure Act of 1959 «cited in this chapter.

Proposed procedures for the removal of officers, issued by the Secretary
of Labor, were published in the Federal Register, November 7, 1962.
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Title V, section 504,prohibits persons who are or who have been members
of the Communist Party, or who have been convicted of specified major crimes,
from holding union office for a 5-year period.

Section 609 prohibits the disciplining of members for exercising any right
to which they are entitled under the act, and thereby serves as an overall check
on grounds for discipline under union constitutions. In addition to the 12 sections
discussed above, 2 other sections, 10l(a) (1) and 610, merit consideration.

Amendments to Union Constitutions

Protection of The Right to Sue. The ''protection of the right tosue!
provision of the law (Sec. ngl(a) (4)) seems to have had a clear effect upon
union constitutions. Fifteen of the constitutions studied, covering more than
2 million members, had changes designed to conform with this provision.

One method was to enact an interpretation clause, as in the case of
the Laundry Workers (Ind.):

These bylaws shall not be construed as requiring any member . . .
to exhaust his remedies for a period more than four months after the
date of service of charges.

A second approach was to withhold sanctions if internal remedies were
pursued for a 4-month period, without a final decision. For example, the con-
stitution of the Granite Cutters, prior to the 1959 law, contained the follow-
ing provision:

No officer or member of the Association or any local branch shall
resort to court proceedings of any description in any matter pertaining
to this organization, its local branches or its membership until all
remedies provided for within the International Constitution and the Local
Branch Laws have been fully exhausted.

The same constitution, as amended in 1960, retained this clause, but added the
following proviso:

Provided that a member or officer shall not be subject to any charges
hereunder if he has exhausted his remedies for a period not to exceed
four months.

The indirect effect of the two provisions just cited was to vary the
identity of the {final decision body or final appeal within the union where dis-
ciplinary action was not completed within 4 months. In a third type of provision,
this was dealt with directly. The Lathers' constitution, for example, contained
the following provision before the 1959 Act:

The appellate body, whether it be the General President and/or the
Executive Council and/or the Convention of the (International), shall have
the power to affirm, reverse, modify or amend any decision or to render
such a new decision or penalty as it, the appellate body, believes to be
fair and just.
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Following enactment of the Labor-Management Reporting and Disclosure Act, the
Executive Council issued the following rule regarding the interpretation and ap-
plication of the above provision:

If an appeal has not or cannot be heard or acted upon by the Con-
vention of the {International) within the four month period referred to
and described in Title I, Section 101(a) (4) of the Labor-Management
Reporting and Disclosure Act of 1959, then, if litigated by the member
or members involved, the decision of the appellate body which last heard
and decided the matter shall be considered as the final appellate de-
cision on the merits of the question or matter involved.

Finally, some unions adopted a general savings clause, as, for example,
the Firemen and Oilers:

Consistent with existing law, no member shall appeal to the Civil
Courts for redress until after exhausting all rights of appeal provided in
this Constitution.

Some unions that did not amend their constitutions in this area may have
changed their procedures by administrative action. The following excerpt from
a letter to local unions of the Marble Polishers, for example, outlined a new
policy for expediting appellate hearings.

. In order to comply with the intent of the law it shall be our
policy that, where appeals are taken timely and within the provisions
of our Constitution, the General President Secretary-Treasurer may,
within his discretion, call a special meeting of the General Executive
Council for the purpose of hearing or deciding any appeal within the pre-
scribed statutory period. It will not be necessary, therefore, to amend,
change, or alter the present provisions of our Constitution. (Circular
letter from General President to all local unions, dated 2-26-60.)

Right to a Fair Trial. A number of constitutional amendments could be
traced to the specific requirements of subsections A, B, and C of section 101(a) (5).
In some, amendments took the form of incorporating the language of sec-
tion 101(a) (5). This was true of unions which already had extensive hearing pro-
visions such as the Typographers, as well as those which previously had few
details, such as the Cigar Makers.

Fifteen unions adopted amendments to their constitutions that fell within
the scope of the 101(a) (5) (A) requirement that members be furnished with written
specific charges. Of these, 12 were concerned with the specificity of the charges
(at either the local or international level, or at both). Five of the 12, as well
as 3 others, dealt with the medium for notifying the accused.

Most of the 12 constitutional changes concerning specificity of charges
stiffened existing requirements. For instance, the Street, Electric Railway and
Motor Coach Employes union made the following changes in its constitution in
late September 1959:

When any charge or charges are preferred against any member or
members, such charge or charges shall be in writing AND SHALL BE
SPECIFIC. (author's emphasis)
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In other wunions, the amendments were more detailed. For example,
in 1960 the Operating Engineers made the following change:

All charges must be preferred in writing, signed by the complainant
and filed with the Recording-Corresponding Secretary . . . CHARGES
SHALL BE SPECIFIC, STATING CLEARLY, CONCISELY AND AS AC-
CURATELY AS POSSIBLE THE TIME, PLACE, NATURE AND CIRCUM-
STANCES OF THE OFFENSE ALLEGED. (author's emphasis)

Section 101(a) (5) (A) requires not only ''specific charges, '' but also that
these charges be ''served' on the accused. Most of the unions making changes
in this area required that charges be served in person or by registered mail.
Formerly, most of these constitutions either contained no specific requirements
for service, or merely stated that an accused must be ''notified.'" There were
varying interpretations between unions as to how best to implement the ''service"
requirements of the act. For instance, the Commercial Telegraphers' consti-
tution formerly provided:

When such charges are preferred against any member, the President
or General Chairman of the Division shall within 10 days MAIL a copy
of such charges to the accused member. (author's emphasis)

However, in 1959, after passage of the act, the requirement that a copy of the
charges be ''mailed" was dropped, and the words ''shall furnish the accused with
a copy of the charges' were substituted. On the other hand, although the Boiler-
makers' constitution formerly allowed service either by personal delivery or by
registered or certified mail, since 1961 the constitution provides only for service
by registered or certified mail.

Eighteen unions adopted amendments which reflected the 101(a) (5) (B)
requirement that an accused member be ''given a reasonable time to prepare his
defense. ! There was a difference of opinion, however, as to what constituted a
reasonable time, as the following tabulation indicates:*

Unions Days
] e m e emm—memmmmmccmmcmmmeeea——ae 5
2 e mimrmeeememmmmmmme—c e m—cmm———n 7
e 10
Py 14
B U 15
1 e e cemmm—eeaa 20
T T T L e P 30
U S "A reasonable time"
e "A reasonable time,

but in no event
less than 10 days"

49 . . o s . .
Where different time limits were specified for the local and international

trial levels, the local level provision is given.
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Eight of these constitutions already had designated specific periods of
time for the preparation of the accused's defense, and in each instance the period
was increased, as follows:

Increase
Unions From To
g 3 days 10 days
o S days 7 days
3 T e S days 10 days
1 mmmmeeoo- e 7 days 14 days
1 e e 7 days 15 days
T DT T 10 days 15 days
5 10 days 30 days

The two unions which specified 'a reasonable time!' previously contained
no reference on this matter. On the other hand, two unions which formerly speci-
fied "a reasonable time, ' changed their constitutions by specifying the number of
days. For example, the Commercial Telegraphers formerly specified a '"reasona-
ble time, not to exceed 30 days,'" but since 1959 the constitution provides that
"30 days shall be allowed (the accused) in which to furnish a defense. "

One union, the Seafarers, changed from a specific to a general pro-
vision. The pertinent constitutional provision of that union, before the 1959 Act,
was as follows:

Such complaints must be filed not more than 90 days from the date
that the grievance arose.

Upon the filing of a complaint the body having jurisdiction shall fix
a date not less than twenty days nor more than forty days from the date
of filing said grievance for hearing.

In 1961, that language was deleted and the following substituted:

The Executive Board shall establish rules and procedures for {iling
of grievances or complaints and for hearing and disposition of any griev-
ance or complaint falling within the jurisdiction of the Executive Board.

The third requirement in section 101(a) (5), namely, that an accused be
"(C) afforded a full and fair hearing, " was also reflected in conforming constitu-
tional amendments. Thirteen unions incorporated the term 'full and fair hearing"
into their constitutions; 10 applicable to trials at the local level, 1 at the in-
ternational trial level, and 2 at both trial levels. In some of these constitutions,
such as that of the Typographers, the full and fair hearing requirement was
superimposed on a number of existing specific safeguards, such as the right to
introduce evidence, to testify, and to require witnesses to testify under oath. In
other constitutions, such as the Cigar Makers, there had been few, if any, spe-
cific safeguards.

In 12 other unions, where the term 'full and fair hearing' was not in-
corporated, a variety of hearing safeguards were added. For example, the Allied
Industrial Workers amended its constitution by providing a number of due-process
guarantees, namely, the right to introduce evidence, to testify, to invite witnesses,
and to cross-examine witnesses.
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Two of the unions adding a full and fair hearing clause, as well as
two others, also adopted specific provisions to assure an impartial trial board.
By far the most detailed of these was that of the Masters, Mates, and Pilots,
adopted in 1960:

1. When the Accused is Present:

The presiding officer at the meeting shall draw seventeen names.
If any member declines to serve on the Trial Committee another name
shall be drawn. The accused member and the charging member shall
each have the right to strike five names. The first seven of the names
remaining shall constitute the trial committee, five of whom shall con-
stitute a quorum.

If the quorum for a Local's regular meeting is less than twenty,
eleven names shall be drawn and each side's right to strike shall be
limited to three names and the remaining five names shall constitute the
Trial Committee, three of which shall constitute a quorum.

2. When the Accused is not Present:

When charges are properly made against any member of the Organi-
zation and are properly served against the member of the Organization,
and when said member is not present when the Trial Committee is se-
lected, the procedure shall be as follows:

The accused may designate any person to act as his representative
and in such event, the procedure for the selection of the Trial Commit-
tee shall be the same as if the accused was present. In the absence of
such designated representative for the accused, the presiding officer at
the meeting shall draw seven names. If any member declines to serve
on the Trial Committee, another name shall be drawn. These seven
names shall constitute the Trial Committee, five of whom shall consti-
tute a quorum,

If the quorum for a Local's regular meeting is less than twenty,
the presiding officer shall draw five names. If any member declines
to serve on the Trial Committee, another name shall be drawn. These
five names shall constitute the Trial Committee, three of which shall
constitute a quorum.

Summary Discipline. In addition to the positive requirements of sec-
tion 101(a) (5), the overall effect of the section, it would seem, is to prohibit or
sharply limit summary discipline of members other than for nonpayment of dues. 5

 The legislative history indicates that the 10l(a) (5) requirements are

applicable only to members, and not to officers, in the following language: 'In
paragraph (5), relating to safeguards against improper disciplinary action, it
should be noted that the prohibition on suspension without observing certain safe-
guards applies only to suspension of membership in the union; it does not refer
to suspension of a member's status as an officer in the union." (H.R. Rep. 1147,
86th Cong. lst sess. 1959.)

Some observers have questioned whether sec. 10l(a) (5) prohibits all
summary discipline of members. For example, Edward Hickey, Jr., has
said: "On its face, sec, 101(a) (5) of the act would prohibit summary action
of any kind, but possible correlation of its provisions with the right of a union
under sec. 101(a) (2) not only to adopt reasonable rules as to a member's re-
sponsibility to his union as an institution but also to enforce such rules, may
save the provision in sec. 101(a) (5) from this unrealistic application." (48 Geo.

L.J. 226, 236 (1959)).
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Twenty of the constitutions studied were amended to abolish some or all
forms of summary discipline. The Furniture Workers, Boilermakers, and Rail-
way Carmen were among those that abolished summary discipline entirely. The
constitution of the Printing Pressmen was amended to abolish summary discipline
of members (for reasons other than nonpayment of dues) by the addition, in 1961,
of the following section:

Notwithstanding any other article or section of this constitution, any
provision thereof which provides for the imposition AGAINST AN INDI-
VIDUAL MEMBER of any penalty, forfeiture, suspension, expulsion, re-
vocation or any other disciplinary action, is hereby amended to require
the filing and service of written charges against any member of a sub-
ordinate union charged with a violation of any article or section of this
constitution and laws, except nonpayment of dues, a reasonable oppor-
tunity for such member or subordinate ‘union to prepare a defense which
is defined as not less than 15 days following the service of said written
charges and a hearing thereon before an impartial trial board constituted
in accordance with this constitution and laws . . . (author's emphasis)

Other unions abolished summary discipline for certain offenses. For in-
stance, the Auto Workers' and Masters, Mates and Pilots' constitutions no longer
permit summary discipline for resort to court, while persons charged with dual
unionism may no longer be punished summarily under the constitution of the Hotel
and Restaurant Employees. On the other hand, the Potters appear to have added
summary discipline for resort to court, by adopting the following amendment,
effective July 1, 1960:

Any member or members . . . attempting to, or actually resorting
to court action in an attempt to redress an actual, or so-called griev-
ance against any member , , ., or an act of the Convention or any au-
thorized agent or agents thereto, without first exhausting every possible
effort to redress the grievance under the . . . Constitution, shall be
considered as a (sic) violation of the Constitution [AND DEALT WITH
UNDER APPROPRIATE LAWS OF THE INTERNATIONAL BROTHER-
HOOD OF POTTERS/ and suspended by the Executive Board. CBracketed
words deleted; underscored words added./

A third group of unions, which included the Clothing Workers, Com-
munications Workers, and Bricklayers, amended their constitutional provisions
relating to summary discipline for nonpayment of dues to conform to the 1959
law. The nature of these amendments was to limit summary discipline strictly
to the nonpayment of dues, as against nonpayment of fines and assessments.
Thus, for example, the Communications Workers in 1960 made the following
change in its constitution:

A member in default, without good cause, in the payment of any
installment of dues [or any fine or assessment/ for sixty (60) days from
the day such amount becomes due, shall be automatically suspended . .
[Bracketed words deleted./

Some of the summary discipline amendments provided protections beyond
the requirements of the 1959 law. For example, the Clothing Workers not only
limited their summary discipline provision to nonpayment of dues, rather than
dues or assessments, but also further specified that even nonpayment of dues
would not result in summary discipline if the member "is unemployed because of
a plant shutdown, inability to obtain work or illness.'" The Chairman of the
Committee on Law and Constitution reported to the Clothing Workers' 1960 con-
vention that the foregoing amendment "affords our members greater protection
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than that required by law.' In other unions, protections that appeared to go be-
yond the requirements of the law were in the form of deleting summary dis-
cipline for officers.? For example, in 1960 the Railroad Trainmen amended
the provision of its constitution dealing with the duties of the international presi-
dent, as follows:

He shall not have power to suspend or remove any subordinate
lodge officer or Committee or board member except when they are
charged with violation of the Constitution or of their obligation as an
officer, and not then until said officer or committee or board member
shall have had a fair trial in his own lodge. (author's emphasis)

Although numerous other changes in discipline provisions were made in
union constitutions, they followed no particular pattern. In 1960 constitutions,
changes were noted that were obviously the result of the 1959 law. For instance,
in 1960 the Operating Engineers adopted the following amendment:

« « « Any . . . member publishing or circulating literature of a
defamatory nature in violation of their responsibility toward the Inter-
national Union or any of its subordinate bodies as an institution . . .
may be disciplined . . . (author's emphasis)

It will be noted that this new language, ''responsibility . . . toward the organi-
zation/ as an institution'' is drawn from the 'free speech'' provision of the 1959
Act (section 101(a) (2)). The Marble, Slate and Stone Polishers' constitution
was also amended to conform to the free speech provision, in the following manner:

No . . . officer ., . . or member . . . shall send out or publish
any circulars, letters, writings or printed matter of any kind or give
out any interviews for general distribution, either privately or publicly,
villifying or impugning the honesty or character of any officer or member
. . . [(WITHOUT FIRST SUBMITTING SUCH CIRCULARS, LETTERS,
WRITINGS, PRINTED MATTER, OR INTERVIEWS TO THE GENERAL
EXECUTIVE COUNCIL AND SECURING ITS CONSENT AND APPROVAL
THERETO . . ./ [Bracketed words deleted,/

In some constitutions, amendments could not be related to specific re-
quirements of the LMRDA., In a number of instances, moreover, the changes
differed from those made by other unions. For instance, with regard to whether
a decision is stayed pending an appeal, seven unions adopted provisions authorizing
the appeal body to stay the decision at its discretion, three unions adopted pro-
visions prohibiting a stay. To indicate the divergence further, with regard to
five constitutions that previously had no provision concerning the status of an ac-
cused during appeal, two adopted 'mo stay' provisions, two adopted "automatic
stay' provisions, and one adopted an 'optional stay' provision.

Lack of uniformity was also noted in other areas. For instance, the
Ajrline Dispatchers adopted a provision requiring charges to be filed within a
year of the date of the alleged offense; the Seafarers, on the other hand, dropped
a provision which called for charges to be filed within 90 days from the date
"the grievance arose."

Illustrative Constitutions

To illustrate the scope and complexity of discipline procedures in their
entirety, and the specific changes enacted since the passage of the LMRDA,
pertinent clauses are shown in appendix D for two unions, the International Asso-
ciation of Machinists and International Brotherhood of Teamsters.

3 sec. 101(a) (5) applies to members only. See supra, footnote 50.
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Selected Sections from the Labor-Management Reporting and Disclosure Act of 1959

Section 101{(a) (1)

EQUAL RIGHTS. Every member of a labor organization shall have equal
rights and privileges within such organization to nominate candidates, to vote in
elections or referendums of the labor organization, to attend membership meet-
ings, and to participate in the deliberations and voting upon the business of such
meetings, subject to reasonable rules and regulations in such organization’s con-
stitution and bylaws.

Section 101(a) (2)

Freedom of Speech and Assembly. Every member of any labor organi-
zation shall have the right to meet and assemble freely with other members; and
to express any views, arguments, or opinions; and to express at meetings of the
labor organization his views, upon candidates in an election of the labor organi-
zation or upon any business properly before the meeting, subject to the organi-
zation's established and reasonable rules pertaining to the conduct of meetings:
Provided, That nothing herein shall be construed to impair the right of a labor
organization to adopt and enforce reasonable rules as to the responsibility of every
member toward the organization as aninstitution and to his refraining from conduct
that would interfere with its performance of its legal or contractual obligations.

Section 101(a) (4)

Protection of the Right To Sue. No labor organization shall limit the
right of any member thereof to institute an action in any court, or in a proceeding
before any administrative agency, irrespective of whether or not the labor organi-
zation or its officers are named as defendants or respondents in such action or
proceeding, or the right of any member of a labor organization to appear as a
witness in any judicial, administrative, or legislative proceeding, or to petition
any legislature or to communicate with any legislator: Provided, That any such
member may be required to exhaust reasonable hearing procedures (but not to
exceed a 4-month lapse of time) within such organization, before instituting legal
or administrative proceedings against such organizations or any officer thereof:
And provided further, That no interested employer or employer association shall
directly or indirectly finance, encourage, or participate in, except as a party, any
such action, proceeding, appearance, or petition.

Section 101(a) (5)

Safeguards Against Improper Disciplinary Action. No member of any
labor organization may be fined, suspended, expelled, or otherwise disciplined
except for nonpayment of dues by such organization or by any officer thereof
unless such member has been (A) served with written specific charges; (B) given
a reasonable time to prepare his defense; (C) afforded a full and fair hearing.

Section 101(b)

Any provision of the constitution and bylaws of any labor organization
which is inconsistent with the provisions of this section shall be of no force or
effect.

Sections 201(a) (5) (H) and 201(a) (5) (I):

Every labor organization shall adopt a constitution and bylaws and shall
file a copy thereof with the Secretary, together with a report, signed by its presi-
dent and secretary or corresponding principal officers, containing the following
information . . .
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(5) detailed statements, or references to specific provisions of documents filed
under this subsection which contain such statements, showing the provision made
and procedures followed with respect to each of the following:

. (H) discipline or removal of officers or agents for breaches of their trust,
(I) imposition of fines, suspensions, and expulsions of members, including the
grounds for such action and any provision made for notice, hearing, judgment on
the evidence and appeal procedures.

Section 401(c)

Every national or international labor organization, except a federation of
national or international labor organizations, and every local labor organization,
and its officers, shall be under a duty, enforceable at the suit of any bona fide
candidate for office in such labor organization in the district court of the United
States in which such labor organization maintains its principal office, to comply
with all reasonable requests of any candidate to distribute by mail or otherwise
at the candidate's expense campaign literature in aid of such person's candidacy
to all members in good standing of such labor organization and to refrain from
discrimination in favor of or against any candidate with respect to the use of
lists of members, and whenever such labor organizations or its officers authorize
the distribution by mail or otherwise to members of campaign literature on behalf
of any candidate or of the labor organization itself with reference to such election,
similar distribution at the request of any other bona fide candidate shall be made
by such labor organization and its officers, with equal treatment as to the expense
of such distribution. Every bona fide candidate shall have the right, once within
30 days prior to an election of a labor organization in which he is a candidate,
to inspect a list containing the names and last known addresses of all members
of the labor organization who are subject to a collective bargaining agreement
requiring membership therein as a condition of employment, which list shall be
maintained and kept at the principal office of such labor organization by a desig-
nated official thereof. Adequate safeguards to insure a fair election shall be
provided, including the right of any candidate to have an observer at the polls
and at the counting of the ballots.

Section 401(e)

In any election required by this section which is to be held by secret
ballot a reasonable opportunity shall be given for the nomination of candidates and
every member in good standing shall be eligible to be a candidate and to hold
office (subject to section 504 and to reasonable qualifications uniformly imposed)
and shall have the right to vote for or otherwise support the candidate or candi-
dates of his choice, without being subject to penalty, discipline, or improper
interference or reprisal of any kind by such organization or any member thereof,
Not less than 15 days prior to the election notice thereof shall be mailed to each
member at his last known home address. Each member in good standing shall
be entitled to one vote. No member whose dues have been withheld by his em-
ployer for payment to such organization pursuant to his voluntary authorization
provided for in a collective bargaining agreement shall be declared ineligible to
vote or be a candidate for office in such organization by reason of alleged delay
or default in the payment of dues. The votes cast by members of each local
labor organization shall be counted, and the results published, separately. The
election officials designated in the constitution and bylaws or the secretary, if
no other official is designated, shall preserve for 1 year the ballots and all other
records pertaining to the election. The election shall be conducted in accordance
with the constitution and bylaws of such organization insofar as they are not
inconsistent with the provisions of this title.
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Section 401(h)

If the Secretary, upon application of any member of a local labor organi-
zation, finds after hearing in accordance with the Administrative Procedure Act
that the constitution and bylaws of such labor organization do not provide an
adequate procedure for the removal of an elected officer guilty of serious mis-
conduct, such officer may be removed, for cause shown and after notice and
hearing, by the members in good standing voting in a secret ballot conducted by
the officers of such labor organization in accordance with its constitution and
bylaws insofar as they are not inconsistent with the provisions of this title.

Section 401(i)

The Secretary shall promulgate rules and regulations prescribing mini-
mum standards and procedures for determining the adequacy of the removal pro-
cedures to which reference is made in subsection (h).

Section 402(a)
A member of a labor organizationm—

(1) who has exhausted the remedies available under the constitution and
bylaws of such organization and of any parent body, or

(2) who has invoked such available remedies without obtaining a final
decision within three calendar months after their invocation, may file a com-
plaint with the Secretary within one calendar month thereafter alleging the vio-
lation of any provision of section 401 (including violation of the constitution and
bylaws of the labor organization pertaining to the election and removal of officers).
The challenged election shall be presumed valid pending a final decision thereon
(as hereinafter provided) and in the interim the affairs of the organization shall
be conducted by the officers elected or in such other manner as its constitution
and bylaws may provide:

Section 504

(a) No person who is or has been a member of the Communist Party or
who has been convicted of, or served any part of a prison term resulting from
his conviction of, robbery, bribery, extortion, embezzlement, grand larceny,
burglary, arson, violation of narcotics laws, murder, rape, assault with intent
to kill, assault which inflicts grievous bodily injury, or a violation of title II
or III of this Act, or conspiracy to commit any such crimes, shall serve—

(1) as an officer, director, trustee, member of any executive board

or similar governing body, business agent, manager, organizer, or
other employee (other than as an employee performing exclusively cleri-
cal or custodial duties) of any labor organization, or
(2) as a labor relations consultant to a person engaged in an indus-
try or activity affecting commerce, or as an officer, director, agent, or
employee (other than as an employee performing exclusively clerical or
custodial duties) of any group or association of employers dealing with
any labor organization,
during or for 5 years after the termination of his membership in the Communist
Party, or for 5 years after such conviction or after the end of such imprison-
ment, unless prior to the end of such 5-year period, in the case of a person so
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convicted or imprisoned, (A) his citizenship rights, having been revoked as a
result of such conviction, have been fully restored, or (B) the Board of Parole
of the United States Department of Justice determines that such person's service
in any capacity referred to in clause (1) or (2) would not be contrary to the pur-
poses of this Act. Prior to making any such determination, the Board shall hold
an administrative hearing and shall give notice of such proceeding by certified
mail to the State, county, and Federal prosecuting officials in the jurisdiction or
jurisdictions in which such person was convicted. The Board's determination in
any such proceeding shall be final. No labor organization or officer thereof shall
knowingly permit any person to assume or hold any office or paid position in
violation of this subsection.

(b} Any person who willfully violates this section shall be fined not more
than $10,000 or imprisoned for not more than 1 year, or both.

(¢) For the purposes of this section, any person shall be deemed to
have been '"convicted' and under the disability of '"conviction' from the date of the
judgment of the trial court or the date of the final sustaining of such judgment on
appeal, whichever is the later event, regardless of whether such conviction oc-
curred before or after the date of enactment of this Act.

Section 609

It shall be unlawful for any labor organization, or any officer, agent, shop
steward, or other representative of a labor organization, or any employee thereof
to fine, suspend, expel, or otherwise discipline any of its members for exercising
any right to which he is entitled under the provisions of this Act. The provisions
of section 102 shall be applicable in the enforcement of this section.

Section 610

It shall be unlawful for any reason through the use of force or violence, or
threat of the use of force or violence, to restrain, coerce, or intimidate, or
attempt to restrain, coerce, or intimidate any member of a labor organization
for the purpose of interfering with or preventing the exercise of any right to
which he is entitled under the provisions of this Act., Any person who wilfully
violates this section shall be fined not more than $1,000 or imprisoned for not
more than 1 year, or both,

.org/

Federal Reserve Bank of St. Louis



Appendix A:

Listing of National and International Unions Studied

. 1 Member- Dat.e Of
Union shipz constitution
studied
Agricultural Workers Union; National 4,500 Undated
Air Line Communication Employees Association (Ind) aeeecemccomcmceccee 1,800 1952
Air Line Dispatchers Association 630 1959
Air Line Pilots Association; International 13,664 1958
Aluminum Workers International Union 24,000 1957
Asbestos Workers; International Association of Heat and
Frost Insulators and 13,700 1960
Associated Unions of America (Ind) 5,850 1959
Automobile, Aerospace and Agricultural Implement Workers of
America; International Union, United 1,027,000 1959
Bakery and Confectionery Workers' International Union;
American 71,500 1958
Bakery and Confectionery Workers' International Union of
America (Ind) 88,077 1958
Barbers, Hairdressers, Cosmetologists and Proprietors’
International Union of America; Journeymen 73,000 1359
Bill Posters, Billers and Distributors of the United States and
Canada; International Alliance of 1,600 1958
Boilermakers, Iron Shipbuilders, Blacksmiths, Forgers and
Helpers; International Brotherhood of 132, 356 1957
Bookbinders; International Brotherhood of 59, 000 1959
Brewery, Flour, Cereal, Soft Drink and Distillery Workers of
America; International Union of United 62,000 1959
Brick and Clay Workers of America; United 23,500 1959
Bricklayers, Masons and Plasterers' International Union of
America 159, 126 1958
Broadcast Employees and Technicians; National Association of ameea..- 5,702 1959
Broom and Whisk Makers' Union of America; International amoceoceeoao 1,000 1946
Building Service Employees' International Union 260,000 1955
Carpenters and Joiners of America; United Brotherhood of mememcaaceen 835,000 1959
Cement, Lime and Gypsum Workers International Union; United eaae-.. 39,746 1959
Chemical Workers Union; International 81, 144 1960
Christian Labor Association of the United States of America (Ind)-———— 1,200 1958
Cigar Makers' International Union of America 6,294 1956
Clothing Workers of America; Amalgamated 376, 000 1955
Communications Association; American (Ind) 8,000 1959
Communications Workers of America 255, 365 1960
Coopers' International Union of North America 3,951 1959
Die Sinkers' Conference; International (Ind) 6,000 1957
Distillery, Rectifying and Wine Workers' International Union
of America 33,000 1954
Electrical, Radio and Machine Workers; International Union of —oa___ 278, 281 1959
Electrical, Radio and Machine Workers of America; United (Ind) —ee-—- 160, 000 1959
Electrical Workers; International Brotherhood of 750, 000 1959
Elevator Constructors; International Union of 9, 855 1956
Engineers; American Federation of Technical 12,450 1958
Engineers Association; Technical (Ind) 807 1957
Engineers; International Union of Operating -.--. 280, 000 1960
Engravers and Sketchmakers; Friendly Society of (Ind) eeemeccmecmacaccuneo 525 1955

See footnotes at end of table.
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Listing of National and International Unions Studied—Continued

] Member- Da.t‘e of
Union ship? constitution
p studied
Firemen and Oilers; International Brotherhood of 55,000 1956
Flight Engineers' International Association 3,200 1958
Furniture Workers of America; United 50,000 1958
Garment Workers of America; United 35,000 1957
Garment Workers' Union; International Ladies’ 442,901 1959
Glass Bottle Blowers Association of the United States

and Canada 53,500 1957
Glass and Ceramic Workers of North America; United accoamamacamamcacaee 52,500 1960
Glass Cutters League of America; Window 1,600 1959
Glass Workers'! Union of North America; American Flint caaeooo_____ 26,619 1959
Glove Workers' Union of America; International 2,538 1959
Grain Millers; American Federation of 35,000 1958
Granite Cutters' International Association of America; The aoccomemo__ 3,500 1960
Guard Workers of America; United Plant (Ind ————— 12,580 1958
Guards Union of America; International (Ind) 2,600 1958
Hatters, Cap and Millinery Workers International Union; United —aeoo._. 40, 000 1959
Hod Carriers', Building and Common Laborers' Union of

America; International 476,598 1956
Horseshoers of the United States and Canada; International Union

of Journeymen 281 1957
Hosiery Workers; American Federation of 5,875 1957
Hotel and Restaurant Employees and Bartenders International

Union 436, 315 1957
Industrial Workers of America; International Union, Allied _______ 80, 000 1959
Industrial Workers Union; National (Ind) 150 1959
Insurance Agents; International Union of Life (Ind) 2,000 1959
Insurance Workers International Union ——— 22,650 1959
Iron Workers; International Association of Bridge, Structural

and Ornamental 152, 389 1956
Jewelry Workers' Union; International 20,000 1959
Lace Operatives of America; Amalgamated (Ind) 4,000 | Undated
Lathers International Union; The Wood, Wire and Metal aacoeaemoooo_o 18, 000 1960
Laundry and Dry Cleaning International Union 20, 307 1958
Laundry, Dry Cleaning and Dye House Workers International

Union (Ind) 76, 240 1960
Leather Goods, Plastic and Novelty Workers' Union;

International 28,500 1957
Leather Workers International Union of America 10,000 1959
Lithographers of America; Amalgamated (Ind) 35,087 1958
Locomotive Engineers; Brotherhood of {Ind) — 50, 000 1956
Locomotive Firemen and Enginemen; Brotherhood of 78,412 1960
Longshoremen's Association; International 90, 000 1959
Longshoremen's and Warehousemen's Union; International (Ind) —eme. 56,000 1959
Machine Printers' Beneficial Association of the United States (Ind) ---- 1,000 1957
Machinists; International Association of 992, 689 1961
Mailers Union; International (Ind) 4, 200 1960
Maintenance of Way Employes; Brotherhood of 183,000 1958
Marble, Slate and Stone Polishers, Rubbers and Sawyers, Tile and

Marble Setters' Helpers and Marble Mosaic and Terrazzo

Workers' Helpers; International Association of 9,788 1960
Marine Engineers' Beneficial Association; National 8,000 1959
Marine and Shipbuilding Workers of America; Industrial Union of aeco. 50,000 1958
Maritime Union of America; National 40, 000 1960

See footnotes at end of table.
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Listing of National and International Unions Studied~—Continued
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; 1 Member- Dat_e 0?
Union shipz constitution
studied
Masters, Mates and Pilots; International Organization of emeceemcacmcacaas 9,050 1960
Meat Cutters and Butcher Workmen of North America;

Amalgamated 325, 304 1956
Mechanics Educational Society of America 41, 325 1959
Metal Polishers, Buffers, Platers and Helpers International

Union 14,000 1960
Mine, Mill and Smelter Workers; International Union of (Ind) —cceceeeeee 100, 000 1959
Mine Workers of America; United (Ind) 600, 000 1960
Molders'! and Allied Workers' Union of North America;

International 73,209 1959
Musicians; American Federation of 262,882 1959
Newspaper Guild; American 30, 430 1960
Newspaper and Mail Deliverers' Union of New York and

Vicinity (Ind) 4,000 1959
Office Employes International Union 45,960 1959
Qil, Chemical and Atomic Workers International Union aeeccaececaaaoooooo 180, 175 1959
Packinghouse Workers; National Brotherhood of (Ind) 6,500 1959
Packinghouse, Food and Allied Workers; United 157, 690 1958
Painters, Decorators and Paperhangers of America;

Brotherhood of 184,502 1960
Papermakers and Paperworkers; United 135,000 1957
Pattern Makers' League of North America 15, 000 1958
Petroleum Workers, Inc.; International Union of (Ind) —cooece__ 3, 344 1959
Photo-Engravers' Union of North America; International eeaeeaececeaneas 16,928 1959
Plasterers' and Cement Masons' International Association of the

United States and Canada; Operative 65, 881 1960
Plate Printers', Die Stampers' and Engravers! Union of North

America; International 800 1947
Plumbing and Pipe Fitting Industry of the United States and Canada;

United Association of Journeymen and Apprentices of the eaemccommemae- 255, 800 1956
Porters; Brotherhood of Sleeping Car 8, 000 1956
Potters; International Brotherhood of Operative 22,547 1960
Printing Pressmen and Assistants' Union of North America;

International 110, 500 1956
Pulp, Sulphite and Paper Mill Workers; International

Brotherhood of 165, 000 1959
Radio Association; American 1,000 1956
Railroad Signalmen; Brotherhood of 14,000 1960
Railroad Telegraphers; The Order of 62,276 1956
Railroad Trainmen; Brotherhood of 200,111 1960
Railroad Yardmasters of America 4,000 1954
Railroad Yardmasters of North America, Inc. (Ind) 1,500 1946
Railway Carmen of America; Brotherhood 156,900 1960
Railway Conductors and Brakemen; Order of (Ind) 26,532 1958
Railway Employees; International Association of (Ind) aeccacemmccmomccncoe 400 1956
Railway Patrolmen's International Union 3,000 1958
Railway and Steamship Clerks, Freight Handlers, Express and

Station Employes; Brotherhood of - 360, 899 1959
Railway and Airline Supervisors Association; The American aaamo_. 5,974 1957
Railway Trainmen and Locomotive Firemen; Association of (Ind) —cceeee 1,000 1948
Retail Clerks International Association 305, 000 1959
Retail, Wholesale and Department Store Union 160, 000 1958

See footnotes at end of table.
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Listing of National and International Unions Studied—Continued

. Memper- Date of
Union! ship? constitution
p studied
Roofers, Damp and Waterproof Workers Association; United

Slate, Tile and Composition 20,861 1958
Rubber, Cork, Linocleum and Plastic Workers of America;

United 158,570 1960
Seafarers' International Union of North America 75,000 1957
Sheet Metal Workers' International Association 75,000 1958
Shoe and Allied Craftsmen; Brotherhood of (Ind) - 4, 300 1959
Shoe Workers of America; United 58, 000 1959
Shoe Workers' Union; Boot and 40, 000 1957
Siderographers; International Association of 40 1959
Stage Employes and Moving Picture Machine Operators of the

United States and Canada; International Alliance of Theatrical acaacaaa- 64, 607 1956
Steelworkers of America; United 960, 000 1960
Stereotypers' and Electrotypers' Union of North America;

International 14, 000 1960
Stone and Allied Products Workers of America; United ammccmommmmccccaaas 11,815 1958
Stone Cutters Association of North America; Journeymen ammmceacmcacccaaeo 1,900 1957
Stove Mounters' International Union of North America aemaeemmcmama_ 7,265 1959
Street, Electric Railway and Motor Coach Employes of America;

Amalgamated Association of 124, 637 1959
Switchmen's Union of North America 18, 800 1959
Teamsters, Chauffeurs, Warehousemen and Helpers of America;

International Brotherhood of (Ind) 1,418, 246 1957
Telegraphers! Union; The Commercial 29, 262 1959
Textile Workers of America; United 46, 000 1956
Textile Workers Union of America 197, 200 1958
Tobacco Workers International Union 34,894 1956
Tool Craftsmen; International Association of (Ind) 750 1958
Toy Workers of the United States and Canada; International Union

of Doll and 18,900 1958
Train Dispatchers Association; American 4, 198 1956
Transport Service Employees; United 3,000 1958
Transport Workers Union of America 135,000 1957
Typographical Union; International 110, 449 1960
Upholsterers' International Union of North America 56,101 1956
Utility Workers of New England, Inc.; Brotherhood of (Ind) ceeemeccecuns 4,600 1958
Utility Workers Union of America 66, 000 1959
Watch Workers Union; American (Ind) 2,510 1954
Watchmen's Association; Independent (Ind) 3,000 1960
Weldors; International Union, United (Ind) 1,500 1959
Woodworkers of America; International 86, 620 1959

1 Affiliated with AFL-CIO, unless otherwise indicated.

2 Membership figures are those reported in the Directory of National and International
Labor Unions in the United States, 1959 (BLS Bulletin 1267). For later membership figures,
see 1961 Directory (BLS Bulletin 1320),

Not included in 1959 Directory, membership figure reported directly to Bureau

in 1960.
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Appendix B

Table B-1. International Level Decision Authority, National and
International Union Constitutions, Early 1961

(Members in thousands)

Total studied Affiliation

Decision authority AFL-CIO Unaffiliated
Unions | Members

Unions [ Members | Unions { Members

All constitutions providing for

trial at the international level _____ 116 | 13,515.0 92 |10,970.1 24 2,544.9
Constitutions providing 1 decision
authority for all cases —o.eeocmccoeeee 93 9,084. 6 73 7,979.5 20 1,105.1
Executive board .o . 69 6,991.1 53 6,042.1 16 949.0
President 19 1,946. 6 17 1,820.4 2 126.2
Convention 2 67.9 1 41.3 1 26.5
Other decision authorities __.___. 13 79.0 2 75.7 1 3.3
Constitutions providing 2 or more
decision authorities .. __ 23 4,430.4 19 2,990.6 4 1,439.8

Executive board decided the
cases it heard; president de-
cided the cases he heard __._.__ 15 2,755.5 13 1,324.6 2 1,430.8

Executive board decided the
cases it heard, while the con-
vention decided the cases
it heard 3 31.5 1 22.5 2 9.0

Other decision authorities  _._._. Zs 1,643.4 5 1,643.4 - -

! Under 2 constitutions, permanent committees rendered decisions, and under 1 con-

stitution, decisions were rendered by the persons selected by the parties.

¢ Under 1 constitution, decision authority was vested in the president, executive board,
or convention for cases tried by each body; under 1 constitution, decision authority was vested
in the president or convention for cases tried by each body; under 1 constitution, the executive
board decided cases heard by it as did a permanent committee; under 1 constitution, persons
selected by the parties rendered all decisions except that those involving suspension or expul-
sion were to be approved by the executive board; and under 1 constitution, a permanent com-
mittee rendered all decisions except that fines of more than $25were subject to approval by the
executive board.

NOTE: Because of rounding, sums of individual items may not equal totals.
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Table B-2. Role of the President and Executive Board in International Disciplinary
Procedures, National and International Union Constitutions, Early 1961

(Members in thousands)
Total studied Affiliation

Role of president and

executive board AFL-CIO Unaffiliated

Unions [ Members
Unions |Members |Unions {Members

Total trial provisions ..o ______._____ 116 |13,515.0 92 |10,970.1 24 2,544.9
President or executive board
performs functions oo ... 69 8,792.9 62 6,724.8 7 2,068.1
Invoke, trial, and decide - _...____. 30 3,054.6 28 3.048.0 2 6.5
Invoke and decide . ______________ 2 477.9 2 477.9 - -
Invoke, trial, decide, and
appeal _._._. 6 2,647.7 5 1,229.5 1 1,418.2
Trial and decide 4 231.3 4 231.3 - -
Trial, decide, and appeal ___._._._. 3 881.7 2 281.7 1 600. 0

Suspend, invoke, trial,
and decide oo 17 1,171.8 15 1,155.0 2 16. 8
Suspend, invoke, trial,

decide, and appeal 2 172. 4 2 172.4 - -
Other oo 's 155.5 4 129.0 1 26.5
Executive board only performs
functions 36 3,132.6 21 2,709.1 15 423.5
Invoke, trial, and decide __.__.____ 12 2,559. 6 10 2,396.6 2 163.0
Trial and decide 16 392. 6 8 306.5 8 86.1
Trial, decide, and appeal ____.__... 2 6.1 - - 2 6.1
Trial and appeal .. 2 5.0 2 5.0 - -
Suspend, invoke, trial,
and decide ..___ - 2 77.2 1 1.0 1 76.2
OtheT oo 22 92. 1 - - 2 92.1
President only performs
functions ... 9 1,544.9 8 1,494.9 1 50.0
Invoke, trial, and decide ___ 6 189.7 5 139.7 1 50.0
Trial and decide ... 3 1, 355.2 3 1, 355. 2 - -
No reference to president or
executive board on these
functions __ 52 44.7 1 41.3 1 3.3

! Under 1 constitution, their role was limited to invoking trial procedures; under 1 con-

stitution, they invoked and held trials; under 1 constitution, they suspended, held trials, and
rendered a final decision; under 1 constitution, they suspended and rendered final appellate de-
cisions; and under 1 constitution, their role was limited to rendering final appellate decisions.

¢ Under 1 constitution, the president invoked and held trials; and under 1 constitution
he was authorized to invoke, hold trials, render decisions after trial, and render final ap-
pellate decisions.

3 Under ! constitution, any member invoked jurisdiction by filing charges directly
with the convention; and under 1 constitution, any member invoked jurisdiction and a trial
body selected by the parties heard and decided the case.

NOTE: Because of rounding, sums of individual items may not equal totals.
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Appendix C

Table C-1. Concentration of Selected Hearing Safeguards in Local Union Trial
Procedures, National and International Union Constitutions, Early 1961
Selected hearing safeguards
. in-
Number of safeguards srfgg?id Fufll. and Notice of Impe}rtla.l u(:;llcn; or Introduce
alr hearin trial ostpone- Counsel evidence
hearing g body postp
ment

All constitutions pro-

viding local trial

procedures occcceeeeee--| 136 55 116 58 15 96 56
1 safeguard acaeeomeo-. 5 2 1 - - 1 -
2 safeguards acecccwacacee 14 5 11 2 - 1 1
3 safeguards meaecceeccaeo 11 4 9 2 2 7 1
4 safeguards wocccocccaan- 18 4 15 3 - 14 6
5 safeguards accecaemmae- 19 7 17 8 1 15 7
6 safeguards —maoee_ 21 12 19 13 - 18 10
7 safeguards eeeeemcceeeee 16 5 16 8 2 14 9
8 safeguards oo 13 9 13 9 5 12 10
9 safeguards coecccuueccn 7 4 7 5 1 7 4
10 safeguards ammeem-a- — 4 1 4 4 1 3 4
11 safeguards occcmmeeeee 2 - 2 2 2 2 2
12 safeguards ococomeeae 2 2 2 2 1 2 2
No selected

safeguards aaeoccaeaeea 4 - - - - - -

Testi~- | Confront| Testif
Invite mony and on hisY Recorddof Other
witnesses | under cross- own proceed- | safe- 1
oath examine behalf ings guards

All constitutions pro-

viding local trial

procedures 58 12 45 54 45 114
1 safeguard - - - - - 1
2 safeguards 1 - - 3 - 4
3 safeguards - - 1 - 1 6
4 safeguards 4 - 6 8 5 7
5 safeguards 8 - 6 10 4 12
6 safeguards 10 2 4 8 10 20
7 safeguards 13 3 8 9 6 19
8 safeguards 10 2 8 8 5 13
9 safeguards 5 1 4 3 6 16
10 safeguards 4 1 4 4 4 6
11 safeguards 2 1 2 - 2 5
12 safeguards 1 2 2 1 2 5
No selected

safeguards - - - - - -

! These safeguards included the rights to a speedy trial, subpena witnesses, sep-

arate witnesses, change venue, submit a written defense, representation when unable to at-
tend the hearing, present a defense when the trial body's recommendations are submitted to
the membership, double jeopardy provisions, and notice of decision.
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Table C-2.

Procedures, National

Concentration of Selected Hearing Safeguards in International Trial
and International Union Constitutions, Early 1961

Number of safeguards

Total
studied

Selected hearing safeguards

Full and
fair
hearing

Notice of
hearing

Impartial
trial
body

Speedy
trial

Counsel

Introduce
evidence

All constitutions pro-
viding for trial at
the international
level et

safeguard
safeguards
safeguards
safeguards
safeguards
safeguards
safeguards
safeguards oo
safeguards oo
10 safeguards ...
11 safeguards
No selected
safeguards
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These safeguards included the rights to subpena witnesses, change venue, request
a continuance or postponement, representation by another when unable to attend the hear-
ing, and submit a written defense.
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Table C-3. Maximum Time Limits to Convene the Trial Body in Local Union Trial
Procedures, National and International Union Constitutions, Early 1961

{(Members in thousands)

Total studied Time limit to convene begins—
From
From time From meetin,
. ‘g charges notice at Whicgh Otber
Time specified Un- | Mem- filed of hearin h points
ions| bers g charges
accepted
Un-| Mem- |Un-| Mem- |Un-|Mem- {Un~- | Mem-
ions bers |ions| bers ions| bers |ions| bers
All constitutions limiting the
time allowed to convene
at the local level oo oo 49 18,582.6{ 26}5,972.1| 9 {1,580.7 9 {531.7| 5 498.1
Specific time periods __________ 35 14,864.9| 15|2,620.4 9 {1,580.7 8 (485.7 13 178.1
Within 15 days ___..___.__ 9 661.7 1 360.9| 4 220.1 3 79.5 1156.9
Within 30 days _.___..._. 19 |2,866.1 811,106.8] 4 |[1,176.1 51406.2(%2 ] 21.2
Within 60 days ... 7 ]1,337.1 6{1,152.6 1 184.5 - - - -
General time periods __. 14 |3,717.7( 11)3,351.7] - - 1| 46.0| 2 [320.0
Reasonable time __.... 12 [3,391.7f 11}3,351.7] - - - - {31140.0
Next meeting —ooccoceoooeeoo 2 326.0f - - - - 1] 46.0 | %1 |280.0

! Under this constitution, the local union was required to try strikebreakers within

15 days of the offense.

Under 1 constitution, local officers were tried within 30 days of suspension, but no
reference was provided for members; and under 1 constitution, trials of local officers were
held within 30 days of the trial body's election, but no reference was provided for members.

3 Under this constitution, the trial convened promptly after charges were filed when
the accused was suspended prior to filing charges.

Under this constitution, the trial was held at the next meeting following the meeting
at which the accused's answer was filed. The accused was allowed 4 weeks from the time
charges were filed to submit his answer.

NOTE: Because of rounding, sums of individual items may not equal totals.

Table C-4. Maximum Time Limits to Convene the Trial Body in International Level
Trial Procedures, National and International Union Constitutions, Early 1961

(Members in thousands)

Total studied Time limit to convene begins—
From time From Frgm From
i ifi harges sus- p1_'e11m- accused's
Time specified Un-| Mem- charg . inary
. filed pension . request
ions| bers review
Un- Mem- |Un- | Mem~ |Un-| Mem- |[Un-|Mem-
ions bers |ions bers |ions| bers {ions| bers
All constitutions limiting the
time allowed to convene at
the international level ____. 33 13,676.9} 15 [1,926.0 | 13 [1,424.9| 4 [263.8 1 162.3
Specified time periods ... 16 [1,480.4] 8 947.8| 5 438.9| 2 31.4 1 162.3
Within 15 days ... 5 660. 4 1 442.9 3 216.5( 1 1.0 - -
Within 30 days 7 601.1 4 316.4 2 222. 4] - - 1 ]162.3
Within 60 days 4 218.9 3 188.5 - - 1 30.4 - -
General time periods ......... 17 {2,196.5 7 978. 2 8 986.0| 2 }232.4 - -
Reasonable __oomooooo_ 13 11,975.8 5 960. 5 6 782.9| 2 {232.4 - -
Next meeting oo 4 220.7 2 17.7 2 203.1% - - - -

NOTE: Because of rounding, sums of individual items may not equal totals.
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Appendix D

D-1. Comvarison of Discipline Provisions in 1958 and 1961 Constitutions
of the International Association of Machinists

1958 Constitution 1961 Constitution
Grounds Grounds
Article H Article H

Special Levies
Failure to pay special levies and fines

Section 1. Special levies and fines shall Section 1. This provision now contained
be due within 30 days after levied. If not paid | in Article F, Section I.
within that time the F.S. or S. T. shall notify
those in arrears in writing, and should they
fail to make payment within 60 days from the
date of such written notice, their membership
shall be cancelled regardless of the date to
which their dues are paid.

L. Ls., pursuant to Section 1, Article G,
may through their by-laws adopt a provision
to levy fines upon members who fail to attend
at least one L.I. meeting per month.

Initiation fees, reinstatement fees, dues
and fines shall constitute a legal liability by
a member to the L.L. Cost of litigation
arising from charges against a member by
reason of such liabilities, shall constitute a
legal debt and payable by such member,

Article J Article K
Declining Rough Work

Section 4. Any member who refuses to Section 4. Deleted.
do any kind of work belonging to the trade
because it is rough or dirty shall be subject
to fine or expulsion.

Piecework, Two Machines
and Premium Systems

Section 6. In shops where it is not now a Section 6, Renumbered Section 5. Fol-
practice, no member is permitted to accept | lowing words added at end: '"After charges
piecework, operate more than one machine, | and trial for misconduct as provided in Ar-

or accept employment under the premium, | ticle L."
merit, task, or contract system. Members
found guilty of advocating or encouraging any
of these systems in shops where they are not
now in operation shall be liable to expulsion.
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Comparison of Discipline Provisions in 1958 and 1961 Constitutions

of the International Association of Machinists—Continued

1958 Constitution

1961 Constitution

Introduction of Unqualified Persons

Section 7. Members who introduce into
the trade any person other than a member of
the I. A. M., shall be heavily fined for the first
offense and expelled for the second offense.
This Section shall not be construed to refer
to apprentices properly indentured.

Misrepresentation

Section 8. Any applicantadmitted to mem-
bership who has falsified his application for
initiation or reinstatement, shall be subject
to fine or expulsion, or both.

Members who falsely represent themselves
to be competent workmen, shall be fined or
expelled at the discretion of the L.L. of which
they are members.

Inebriety

Section 9. Members entering the L. L.
room while under the influence of intoxicat-
ing drinks, or who are guilty of using in-
decent or profane language therein, shall be
reprimanded, fined, suspended or expelled,
at the option of the L.L. Habitual drunken-
ness or conduct disgraceful to themselves or
associates shall be punished by expulsion.

Article K
Code

Improper Conduct of Local Lodges, District
Lodges, and Members Thereof

Section 1.  The following actions or omis-
sions shall constitute misconduct by a L. L.
or D.L. which shall warrant suspension or
revocation of the charter thereof as the evi-
dence may warrant:

Circulating or causing in any manner to be
circulated any false or malicious statement
reflecting upon the private or public conduct,

Section 7. Renumbered Section 6. Fol-
lowing words added at end of first sentence:
"After charges and trial for misconduct as
provided in Article L."

Section 8. Same. Renumbered Section 7.

Section 9. Replaced by the following:

Disorderly Conduct

Section 8. Members entering the L. L.
room while under the influence of intoxicat-
ing drinks, or who are guilty of using in-
decent or profane language therein, shall be
excluded therefrom upon order of the presid-
ing officer and shall be subject to penalty of
reprimand, fine, suspension or expulsion after
charges and trial as provided in Article L.
Members, if guilty of habitual drunkenness
or conduct disgraceful to themselves or as-
sociates, shall be subject to the penalty of
expulsion from membership after charges and
trial.

Article L

Heading changed as follows: Improper
Conduct of Local Lodges, District Lodges,

Councils and Conferences, and Members
Thereof.
Section 1, Lines 2, 3, and 19, the lan-

guage "L.L. or D.L." changed to read: L.L.,
D. L., council or conference.'
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Section 1.——Continued

or falsely or maliciously attacking the char-
acter, impugning the motives, or questioning
the integrity of any officer or member of the
ILA. M.

Failure to perform duties as provided in
this Constitution or viclation of any of the
provisions of this Constitution.

Insubordination with respect to valid orders
or directives of officers and/or the convention
of the G. L. of the I,A. M.,

Any conduct unbecoming a L.L. or D.L.
which is detrimental to the best interests of
the 1. A. M.

Improper Conduct of Officers
and Representives

Section 2. The following actions or omis-
sions shall constitute misconduct by any of-
ficer of a L. L, or D.L., or by any business
representative or representative of a L. L. or
D. L., which shall warrant a reprimand, fine,
removal from office, suspension from office
and/or membership, or expulsion from mem-
bership, or any lesser penalty such as an
apology, or any combination of these penalties
as the evidence may warrant:

Any of the actions set forth in Section 3
of this Article with respect to misconduct of
a member.

Incompetence, negligence, or insubordina-
tion in the performance of official duties or
failure to perform duties wvalidly assigned.

Actions constituting a violation of the pro-
visions of this Constitution.

Improper Conduct of a Member

Section 3. The following actions or omis-
sions shall constitute misconduct by a member
which shall warrant a reprimand, fine, sus-
pension and/or expulsion from membership,
or any lesser penalty or any combination of
these penalties as the evidence may warrant:

Circulating or causing in any manner to
be circulated any false or malicious state-
ment reflecting upon the private or public
conduct, or falsely or maliciously attacking
the character, impugning the motives, or

Section 2. Replaced by the following:
Improper Conduct of Officers
and Representatives

Section 2. The following actions or omis-
sions shall constitute misconduct by any of-
ficer of a L. L., D. L., council or conference,
or by any business representative or repre-
sentative of a L. L. or D. L. which shall war-
rant a reprimand, removal from office and/or
disqualification from holding office for not
more than 5 years, suspension from office,
or any lesser penalty or any combination of
these penalties as the evidence may warrant:

Incompetence, negligence or insubordina-
tion in the performance of official duties or
failure or refusal to perform duties validly
assigned.

Improper Conduct of a Member

Section 3. The following actions or omis-
sions shall constitute misconduct by a member
which shall warrant a reprimand, fine, sus-
pension and/or expulsion from membership,
or any lesser penalty or any combination of
these penalties as the evidence may warrant
after written and specific charges and a full
hearing as hereinafter provided:

Circulating or causing in any manner to
be circulated any false or malicious state-
ment reflecting upon the private or public
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questioning the integrity of any member or
officer.

Refusal or failure to perform any duty or
obligation imposed by this Constitution; the
established policies of the I. A.M.; the valid
decisions and directives of any officer or of-
{icers thereof; or, the valid decisions of the
E.C. or the G.L. convention.

Attempting, inaugurating, or encouraging
secession from the I.A.M., or advocating
or encouraging or attempting to inaugurate
any dual labor movement, or advocating or
encouraging communism, fascism, nazism,
or any other totalitarian philosophy, or by
other actions giving support to these philoso-
phies or 'isms."

Acquiring membership by false pretense,
misrepresentation, or fraud.

Accepting employment in any capacity in
an establishment where a strike or lockout
exists as recognized under this Constitution,
without permission.

Any other conduct unbecoming a member
of the I.A.M.

Trial Procedure

Article K

Suspensions
Section 4. Whenever the I. P. suspends a
L.L. or D.L., or officer, representative,

charged with any of the acts set forth in Sec-
tions 1, 2 and 3 above, pending a final dis-
position of such charges, any such order of

conduct, or falsely or maliciously attacking
the character, impugning the motives, or
questioning the integrity of any member or
officer.

Refusal or failure to perform any duty or
obligation imposed by this Constitution; the
established policies of the I. A.M.; the valid
decisions and directives of any officer or of-
ficers thereof; or, the valid decisions of the
E.C. or the G. L. convention.

Attempting, inaugurating, or encouraging
secession from the I. A. M., or advocating or
encouraging or attempting to inaugurate any
dual labor movement, or advocating or en-
couraging communism, fascism, nazism, or
any other totalitarian philosophy, or by other
actions giving support to these philosophies or
"isms' or to movements or organizations
inimical to the I, A, M. or its established pol-
icies and laws.

Acquiring membership by false pretense,
misrepresentation, or fraud.

Accepting employment in any capacity in
an establishment where a strike or lockout
exists as recognized under this Constitution,
without permission.

Actions constituting a violation of the pro-
visions of this Constitution.

Illegal voting or in any way preventing an
honest election to fill elective offices, posts
or positions in the G. L. or any L. L., D, L.,
council or conference.

Any other conduct unbecoming a member
of the I.A.M., provided, however, that any
charge of such conduct shall specifically set
forth the act or acts or omissions alleged to
constitute such offense.

Trial Procedure
Article L

Section 4., Amended to read as follows:
Suspensions

Section 4. Whenever the [. P. suspends a

L.L. or D.L., or officer or representative
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suspension shallbe sentby registeredmail, or
telegram, to such L. L. or D.L., or officer,
or representative, or member, together with
a full statement of the charges upon which
suspension is predicated. During the sus-
pension of a L, L. and/or D.L., pending the
disposition of charges, the L. L. and/or D.L.
shall be under the supervision of the I.P. or
his representative. During such period the
L. L. and/or D. L. shall function only in those
capacities that will best serve the interests
of the members, Any such order suspending
an officer or member shall operate only to
suspend the right of such officer or member
to attend meetings of any L. L., D.L., coun-
cil or conference, hold any office, or other-
wise participate in any of the activities of the
I.A.M. All other membership rights of such
officer, representative, or member, shall
remain unaffected unless anduntil he has been
tried and convicted in accordance with the
procedures set forth herein.

Trial of Local Lodge or District Lodge

Section 5, A charge of misconduct against
a L. L. or D, L. may be preferred by any of-
ficer, representative or member, in writing
transmitted to the I.P. A trial of such a
charge shall be had before a special commit-
tee designated by the I.P. for that purpose,
or before the convention of the G.L. at the
discretion of the I.P. These tribunals are
vested with original trial jurisdiction to hear
and decide such charges in the manner pre-
scribed below:

The L. L. or D.L. shall be notified in writ-
ing by registered mail of the charges on which
it will be tried, and the time and place of
trial which shall be held not less than 30 days
after the mailing of such notice by the G.S. T.
In the case of a trial before a special com-
mittee, the accused L,L. or D.L. shall be
given full opportunity to present evidence and
arguments in refutation of the preferred
charges, to examine and cross-examine wit-
nesses, and may be represented by an attor-
ney, as provided in Section 10 of this Article.

The special committee shall report in writ-
ing to the I.P. its verdict and its recommen-
dation of the penalty to be imposed if the ver-
dict be that of '"guilty." The LP. may affirm,

charged with any of the acts set forth in Sec-
tions 1, 2 and 3 above, pending a final dis-
position of such charges, any such order of
suspension shall be sent by registered mail,
or telegram, to such L.L. or D.L., or of-
ficer or representative, together with a full
statement of the charges upon which suspen-
sion is predicated. During the suspension of
a L. L. and/or D. L., pendirg the disposition
of charges, the L.L. and/or D.L. shall be
under the supervision of the I. P. or his rep-
resentative. During such period the L.L.
and/or D. L. shall function only in those ca-
pacities that will best serve the interests of
the membership. Any such order suspending
an officer or elected or appointed representa-
tive shall operate only to suspend the right of
such person to occupy any office or position
perform any of the functions thereof, but all
other membership rights of such officer or
representative shall remain unaffected unless
and until he has been served with charges and
tried and convicted in accordance with the
procedures hereafter set forth in this Article.

Section 5. Section heading amended to
read: Trial of Local Lodge, District Lodge,
Council or Conference.

The following Amendments also made:
Lines 2, 12, 18, and line 32, the language
"L.L. or D.L." changed to read: "L.L.,
D. L., Council or Conference.' |Inserting,
after the word '"notified" on line 12, the words
by the G.S.T." Deleting, on line 16, the
words 'by the G.S.T.'" Inserting, after the
word "Committee' on line 58, the following:
"or rejects a Committee finding of 'not
guilty' and then findsthe defendant 'guilty'".
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modify, or reverse in full or in part, the
decision of the special committee, or impose
any penalty or fine which he deems to be
required.

Any L. L. or D.L. shall have the right to
demand that the trial be conducted in the
locality where the offense is alleged to have
been committed except that this provision
shall not apply with respect to trials con-
ducted by the G, L. convention as hereinafter
provided.

In the case of a trial before the convention
of the G. L., the trial shall be referred to and
conducted by the Appeals and Grievance Com-
mittee of the convention which shallaccord the
accused full opportunity to present evidence
in refutation of the preferred charges, to ex-
amine and cross-examine witnesses, and the
accused may be represented by an attorney,
as provided in Section 10 of this Article; and
such committee shall submit its report to the
convention, which shall include its findings
and verdict, together with its recommendation
of the penalty to be imposed if the verdict be
that of 'guilty."

The convention may amend or reject the
verdict or findings of said committee in whole
or in part, and find the accused either '"guilty"
or '"mot guilty." If the convention concurs
with a ''guilty" verdict of the Appeals and
Grievance Committee, the recormmendation of
said committee as to the penalty to be im-
posed may be amended or rejected in whole
or in part and/or another penalty substituted
therefor by a majority vote of those delegates
voting on the question. Such action of the
convention shall be recognized and accepted
as final and binding on all parties.

Trial of Officers or Representatives

Section 6. A charge of misconduct may
be made against any officer or representative
ofa L.L. or D.L. by any member in writ-
ing transmitted to the I.P., with a copy to
the proper officer of the body involved. The
I. P. may determine that fairness to the ac-
cused and the best interests of the I.A.M.
require a trial thereof before a special com-
mittee designated by the I.P. for that pur-
pose or before the convention of the G.L. In
the event the I. P. refers the charges to trial

Section 6. A charge of misconduct may
be made against any officer or representative
of a L. L,, D,L.,, council or conference, by
any member in writing to the proper officer
of the body involved with a copy of such
charges to the I.P. The I.P. may deter-
mine that fairness to the accused and the best
interests of the I. A. M. require a trial thereof
before a special committee designated by the
I.P. for that purpose or before the con-
vention of the G.L. In the event the L. P,
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before a special committee or before the con-
vention of the G. L., the matter shall be heard
and decided by those tribunals in accordance
with the procedure prescribed in Section 5 of
this Article. Otherwise, the charges will be
tried before the L.L. or D.L. of which the
accused is an officer or representative in ac-
cordance with the trial procedure prescribed
in Sections 8 through 13 of this Article.

Trial of a Member

Section 7. Charges preferred against a
member for other than a violation of his or
her duty or duties as an officer or represent-
ative of either a L.IL. or D.L. shall be gov-
erned by the following procedures:

It is the duty of any member who has in-
formation as to conduct of a member covered
by Section 3 of this Article to immediately
prefer charges in writing against such mem-
ber by filing the same with the president of
the L.L. of which the accused is a member.
The president of the L.L. with whom the
charges are filed shall supply a copy to the
accused and forthwith proceed to bring the
accused to trial under the provisions of Sec-
tions 8 through 13 of this Article, except that
the 1.P. may, when he deems such action
necessary in order to provide a fair trial or
to protect the best interests of the I.A.M.,
direct that the accused be tried either by a
special committee designated for that purpose
or by the G. L. convention. In the event the
latter procedure is adopted, the trial of the
charges shall be governed by the provisions
of Section 5 of this Article.

In the event the president or the president
and other officers of the L.L. are involved
in the charges filed, the next ranking officer
shall preside, as herein set forth. In the
application of this Section the order of rank-
ing of officers shall be president and vice
president. In the event a president and vice
president are involved in the charges, or are
absent, the R.S, shall call for nomination of
atemporary chairman and the members pres-
ent shall immediately proceed to select a
temporary chairman by majority vote. The
temporary chairman selected shall then pro-
ceed to carry out the requirements of this
Section.

refers the charges to trial before a special
committee or before the convention of the
G. L., the matter shall be heard and decided
by those tribunals in accordance with the pro-
cedure prescribed in Section 5 of this Article.
Otherwise, the charges will be tried before
the L.L., D.L., council or conference of
which the accusedis an officer or representa-
tive in accordance with the trial procedure
prescribed in Sections 8 through 13 of this
Article.

Section 7. Same.
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In the event that any L.L., or the mem-
bers thereof, fail to proceed as prescribed
herein, then any officer or representative, or
member, may file written charges against
such member or members with the I.P.
Upon the receipt of such charges, the I.P.
shall forward one copy thereof to the accused
and one copy thereof to the president of the
L. L. of which the accused is a member, to-
gether with an order commanding said L. L.
to proceed to place the accused on trial under
the provisions of this Article.

If said L.L. fails or refuses for 15 days
thereafter, to proceed as ordered by the 1. P,,
then the I.P. shall notify the accused and the
L. L. of which the accused is a member, of
the time and place, when and where a special
committee will meet for the purpose of hear-
ing evidence and trying the accused upon
charges theretofore preferred, provided, how-
ever, that the I. P. or the E. C. may, if they
deem advisable, in lieu of a trial before a
special committee, order the accused to be
tried by the G. L. convention. In the event the
latter procedure is adopted, the trial of the
charges shall be governed by the provisions
of Section 5 of this Article.

Appointment of Trial Committee

Section 8. Except as otherwise provided
in this Article, whenever charges have been
preferred against a member, the president
of the L. L., shall immediately appoint a trial
committee of not more than 5 members, one
of whom shall act as chairman and one of
whom shall act as secretary, to investigate
the charges, take testimony and decide upon
the guilt or innocence of the accused. The
trial committee so appointed shall within one
week thereafter, notify the member of the
charges against him and the time and place,
when and where, to appear for trial,

Section 8. Replaced by the following:

Section 8, Except as otherwise provided
in this Article, whenever charges have been
preferred against a member, the president of
the L. L. shall promptly appoint a trial com-
mittee of not more than 5 members, one of
whom shall act as chairman and one of whom
shall act as secretary. The trial committee
shall conduct an investigation of the charges
and decide whether there is sufficient sub-
stance to warrant a trial hearing being held.
If the trial committee decides a trial hearing
is warranted, the committee shall, within one
week of its appointment, notify the member of
the charges against him and when and where
to appear for trial. The time set for trial
shall allow the accused a reasonable time
(not less than 7 calendar days after notifi-
cation) to prepare his defense.

If the trial committee decides the charges
should be dismissed on the basis of lack of
supporting evidence, it will so recommend to
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the next regular meeting of the L. L. and the
L. L. shall adopt or reject the trial commit-
tee's recommendation. If the L. L. adopts
the recommendation, the charges shall stand
dismissed subject to appeal of L, L. decisions
as provided in Section 14 of this Article. If
the L. L. rejects the committee's recommen-
dation, the trial committee shall proceed to
notify the charged member and hold a trial
hearing.

Appearance

Section 9. If a member f{fails to appear Section 9. Same.
for trial when notified to do so, the trial shall
proceed as though the member were in fact
present.

Evidence

Section 10, Both the plaintiff and the de- Section 10. Same.
fendant shall have the privilege of presenting
evidence and being represented either in per-
son or by attorney (the attorney being a mem-
ber of the I. A. M.). The trial committee shall
maintain a written record of the trial pro-
ceedings, including all testimony and docu-
ments introduced by either the plaintiff or
the defendant.

Trial Procedure

Section 11. Section 11. Same, except in subsection 3,
change '"'a representative' to read ''repre-
1. Call trial committee to order. sentatives. "

2. Examine due books.

3, Clear the trial chamber of all people
except the trial committee, the trial
reporter (who need not be a member
of the I.A,M.,), the plaintiff and his
attorney, the defendant and his attor-
ney, and a representative of the G. L.,
if in attendance.

4, The plaintiff and the defendant shall
remain in the trial chamber until trial
is concluded, but shall sit apart.

5. The chairman shall read the charges
and ask the defendant if he is ''guilty"
or 'not guilty," If the plea is 'mot
guilty" the trial shall then proceed; if
the plea is "guilty" the trial committee
shall conduct such further proceedings
as in its judgment are required.

6. The plaintiff or his attorney shall pre-
sent his case first.
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7. Witnesses shall be called into the trial
chamber one at a time, and will leave
the trial chamber upon completing their
testimony, subject to recall by either
the trial committee, the plaintiff, the
defendant, or the representative of the
G. L.

8. All persons giving testimony shall be
required to affirm that the testimony
that they give shall be the truth,

9. Defendant and his attorney shall have
the right to cross-examine plaintiff's
witnesses.

10. Defendant's witnesses shall then be
called.

11. Plaintiff and his attorney shall have
the right to cross-examine the de-
fendant's witnesses.

12. Following the completion of cross-
examination, the plaintiff and defend-
ant shall be given the opportunity to
make a statement or summation of
their case, with the plaintiff having
the first and last opportunity for re-
marks.

13. Before the trial committee shall be-
gin their deliberations upon the testi-
mony given, all persons except the
trial committee, shall leave the trial
chamber.

Report of Trial Committee

Section 12. The trial committee shall
consider all of the evidence in the case and
thereafter agree upon its verdict of 'guilty"
or 'mot guilty." If the verdict be that of
""guilty, " the trial committee shall then con-
sider and agree upon its recommendation of
punishment.

The trial committee shall report at the
next regular meeting of the L. L. such report
shall be in two parts as follows:

1. The report shall contain a synopsis of
the evidence and testimony presented
by both sides together with the findings
and verdict of the trial committee.

After the trial committee has made
the necessary explanation of its in-
tent and meaning, the trial commit-
tee's verdict with respect to guilt or
innocence of the defendant, shall be
submitted without debate to a vote by
secret ballot of the members of the
L. L. in attendance.

Section 12. Replaced by the following:

Report of Trial Committee

Section 12. The trial committee shall
consider all of the evidence in the case and
thereafter agree upon its verdict of ''guilty"
or 'mot guilty.'" If the verdict be that of
"guilty," the trial committee shall then con-
sider and agree upon its recommendation of
punishment.

Following completion of these deliberations
and conclusions, the trial committee shall re-
port at the next regular meeting of the L. L.
The plaintiff and the defendant shall be
promptly notified in writing by the R.S. of
the decision of the L.L. with respect to the
guilt or innocence of the defendant and with
respect to the penalty imposed if the L. L.
took action on the latter; the trial commit-
tee's report shall be in two parts as follows:
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2. If the L.L. concurs with a '"guilty"
verdict of the trial committee, the
recommendation of the committee as
to the penalty to be imposed shall be
submitted in a separate report to the
L. L. and voted on by secret ballot of
the members then in attendance.

Voting on Report

Section 13. The penalty recommended by
the trial committee may be amended, rejected,
or another punishment substituted therefor, by
a majority vote of those voting on the ques-
tion, except that it shall require a two-thirds
vote of those voting to expel the defendant
from membership.

If the L. L. reverses a ''not guilty' verdict
of the trial committee, the punishment to be
imposed shall be decided by the L.L. by a
majority vote of those voting on the question,
except that it shall require a two-thirds vote
of those voting to expel the defendant from
membership.

Disqualification from holding office as a
penalty for misconduct as a member or of-
ficer, shall be limited to 5 years.

Article III
Recall Provisions

Section 21. A L.L. in good standing with
the G. L, may propose the recall of any one
or more -of the G. L. officers, the committee
on law and delegates to the A.F.L.-C.LO.
and the C.L,C. by filing with the G.S. T, a
petition for the recall of such officer or of-
ficers, together with the endorsements thereof
under the seal of at least 15% of the L. Ls.
in good standing with the G.L., not more
than 15 of which shall be located in any one
state, province or territory. Every petition
for a recall must contain a clear, concise

The report shall contain a synopsis of
the evidence and testimony presented
by both sides together with the findings
and verdict of the trial committee.

After the trial committee has made
the necessary explanation of its intent
and meaning, the trial committee's
verdict with respect to guilt or inno-
cence of the defendant shall be sub-
mitted without debate to a vote by se-
cret ballot of the members of the L.L.
in attendance.

If the L.L. concurs with a ''guilty"
verdict of the trial committee, the
recommendation of the committee as
to the penalty to be imposed shall be
submitted in a separate report to the
L. L. and voted on by secret ballot of
the members then in attendance.

Section 13. Same.

Section2l. Same. Renumbered Section 22.
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statement of the specific charges against such
officer or officers upon which the proceed-
ing is based. All circulars issued by a L. L.
for the purpose of securing the endorsements
of other L. Ls. must be identical as to con-
tent and form, including the endorsement form
attached thereto. All such circulars shall
bear the date of issuance, be made returnable
to the L, L. issuing same and deposited by
such L.L. with the G.S.T. within 45 days
after the date thereof.

Upon receipt of the petition and endorse-
ments for recall, the G.S. T. shall notify the
officer or officers whose recall is sought and
furnish him or them with a correct copy of
the petition and the numbers of the L. Lis. ap-
pearing as endorsers thereof, and such officer
or officers may within 10 days thereafter file
a written statement of defense, containing not
more than 500 words, with the G.S.T., who
shall cause the same to be printed and mailed
to all L.Ls. concurrently with the call for
the endorsements for nominees next herein-
after provided for.

On the 1lst of the month next following, the
G.S. T. shall issue a circular to all L. Ls.
calling for endorsements of nominees for the
office or offices held by the officer or officers
whose recallis sought. The selection of cand-
idates and the election, and the tabulating and
counting of the votes, except as hereinafter
modified, shallproceed in accordance with the
election laws set forth, substituting the name
of such months as may be necessary to hold
an interim election in place of those months
specified in other Sections of this Article.

Unless the officer whose recall is sought
lacks the necessary qualifications or files a
written declination with the G.S. T., his name
shall be printed upon the official ballot to-
gether with the name of the one other candi-
date who has received at least 25 endorse-
ments and the greatest number of endorse-
ments as candidate for nominee for that office.
Should the officer whose recall is sought
decline to be a candidate or lack the neces-
sary qualifications, then the names of 2 mem-
bers who have each received at least 25 en-
dorsements and greatest and next greatest
number of endorsements, respectively, as
candidates for nominee for such office, shall
be printed upon the official ballot as candi-
dates for such office.
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The candidate for any office who receives
the greatest number of votes in any recall
election shall be promptly notified of his
election by the G.S.T. If the officer whose
recall is sought, is not elected, his tenure
of office shall terminate 15 days after the re-
sult of the election is announced and the newly
elected officer shall thereupon assume the
duties of the office.

Appeals
Article K
Appeal From Decision of L.L. or D.L.

Section 14. An appeal may be taken to the
I.P. from the decision of a L. L. or D.L. by
either the accused or the party preferring
charges against the accused within 30 days
after the verdict. Such appeal must be ad-
dressed to the I.P. in writing and set forth
in specific detail the grounds on which it is
based. The appeal may also include any ar-
gument in support thereof which the appel-
lant desires to advance, but shall not include
any new evidence. The I,P., shall transmit
to the opposing party a copy of the appeal and
such party shall have a period of 15 days to
reply thereto. The I.P. shall obtain from
the L.L. or D.L. a complete record of the
trial before the L. L. or D. L. and shall make
a decision based on such record, which shall
be final and binding unless changed on fur-
ther appeal as hereinafter provided. The de-
cision of the L. P. shall contain his findings
and conclusions and the penalty, if any, to be
imposed. Upon such an appeal the I. P. shall
have full authority to affirm or to modify or
reverse, in whole or in part, the decision of
the L. L. or D, L., or to remand the proceed-
ings for further trial before the L.L. or D.L.,
or to impose any penalty or fine which he
deems to be required, including expulsion.
No party to the appeal shall have a right to
appear in person before the I.P. However,
the ILLP,, if he deems it necessary or de-
sirable, in connection with his consideration
of the appeal, may accord such a privilege.
The I. P. shall furnish a copy of his decision
to each party to the appeal by registeredmail,

Appeal from Decision of L. P.

Section 15. An appeal may be taken from
a decision of the I. P, to the E.C. by any in-
terestedparty to the proceedings before either
the I. P., the L. L. or D. L. Such appeal must
be taken within 30 days from the date of the

Section 14,

Section 15.

Appeals
Article L

Same.

Same.

.org/
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I.P's. decision and shall be made in writing
to the G.S.T. The appeal shall set forth in
specific detail the grounds therefor and may
include any written argument in support of
these grounds. The G.S.T. shall also notify
the opposing party of any appeal from a de-
cision of the I.P. to the E.C. and shall fur-
nish such party with a copy thereof. The op-
posing party shall have a period of 15 days in
which to file any written argument in oppo-
sition to the appeal with the G.S.T. The
G.S.T. shall transmit to the E. C. such appeal
and any written arguments in oppositionthere-
to, together with the record of the proceed-
ings before the I.P., and the decision of the
E. C. shall be made upon this record and the
arguments submitted in connection therewith.
No party to the appeal shall have a right to
appear in person before the E.C. However,
the E.C., if it deems necessary or desirable
in connection with and consideration of the ap-
peal, may accord such a privilege. The de-~
cision of the E. C. shall be by majority vote
of those participating and shall be final unless
changedupon further appeal ashereunder pro-
vided. No member of the E.C. involved in
the case or who has participated in the matter
at earlier stages shall be entitled to partici-
pate in the decision on appeal. The E.C. shall
have full authority to affirm or to modify or
reverse, in whole or in part, the decision of
the I.P. or to remand the proceedings for
further trial before the L.L. or D.L. or to
impose any penalty or fine which it deems to
be required. The G.S.T. shall furnish a copy
of the decision of the E.C. to each party to
the appeal by registered mail.
Appeal from Decision of E. C.

Section 16, An appeal may be made from
a decision of the E.C. by any party to the
proceedings before the E. C. to the G. L.
convention, or to the membership at large
by submission thereof to the referendum as
provided in Article XXIII. Such appeal shall
be made in writing to the G.S.T. within 90
days from the date of the E.C's. decision
and shall set forth in specific detail the grounds
therefor. The appeal may include a written
argument in support of such grounds. The
G.S. T. shall notify the E. C. and the opposing
party of such appeal and furnish them with a
copy thereof. Such party may, within 15 days
file with the G.S.T. a written argument in
opposition to the appeal. The appeal shall
be referred to the Appeals and Grievance

Section 16. Line 6, change "XXIII" to
"XX." Delete last sentence, and add the fol-
lowing paragraph at end:

No officer, member, representative, L.L.,
D. L., or other subordinate body of the I.LA.M.
shall resort to any court of law or equity or
other civil authority for the purpose of secur-
ing an opinion or decision in connection with
any alleged grievance or wrong arising within
the I. A.M. or any of its subordinate bodies
until such party shall have first exhausted all
remedies by appeal or otherwise provided in
this Constitution not inconsistent with appli-
cable law for the settlement and disposition
of such alleged rights, grievances or wrongs.
The I.P., E.C., and G.L. convention are

690-094 O-63~14
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Committee of the convention, and the G.S. T.
shall transmit to such committee the record
of the proceedings before the lower tribunals
of the I.A. M. as well as the arguments of
the appellant and of the opposition party. The
Appeals and Grievance Committee shall, upon
timely request, hear both parties to the ap-
peal in person. However, no party to the
appeal shall have a right to appear in person
before the convention. The Appeals and Griev-
ance Committee shall make a written recom-
mendation to the convention based upon the
record before it, which shall contain its find-
ings, conclusions, and recommendations as to
penalty to be imposed, if any. The conven-
tion may amend or reject in whole or in part
the findings and recommendations of the Ap-
peals and Grievance Committee and find the
accused either "guilty" or '"not guilty.'" The
convention may also accept or reject in whole
or in part any recommendation of the Appeals
and Grievance Committee with respect to a
penalty to be imposed, and may itself provide
a substitute penalty by a majority of delegates
voting on the question. Such action of the
convention shall be recognized and accepted
as final and binding on all parties.

Before any appeal can be taken from an
E. C. decision, the decision and all orders
of the E.C. in relation thereto must be com-
plied with by all parties concerned therein;
provided, however, that in the event the E. C.
concludes that compliance pending appeal
would constitute a substantial bar to the ex-
ercise of the right thereof, compliance there-
with may be waived or modified by the E. C.
with respect thereto. In no case shall any
L.L,, D.L., officer, representative, or mem-
ber thereof, appeal to the civil courts for re-
dress until after having exhausted all rights
of appeal under this Constitution.

Rights of Member During Appeal

Section 17. While any member or L. L.
is exercising the right of appeal the financial
standing of such member or L. L. shall not be
impaired by refusal to accept dues or per
capita tax until after the E.C. has passed
upon the appeal.

Notificationto Local Lodge and District Lodge

Section 18, Whenever appeals are taken
to the I.P., E.C., a convention of the G. L.
or general referendum, the L.L. or D.L.
involved shall be notified immediately.

hereby empowered to refuse or defer con-
sideration, or to refuse or defer or withhold
decisions, in any matter pending in any court
of law or before any other civil authority as
circumstances in their judgment may warrant
and justify.

Section 17. Same.

Section 18. Same.
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Grounds
Article IX

Trial of Member Assaulting General
Officer or Organizer

Section 4. Any member or number of
members of a Local Union assaulting or in-
juring a general officer, or organizer, shall
be tried and if found guilty punished by the
General Executive Board on such charge in
the same manner as hereinafter provided for
other trials and punishments by the General
Executive Board. If he is found not guilty,
his expenses to the place of the General Ex-
ecutive Board meeting shall be paid by the
General Office. If he is found guilty he shall
be disciplined as the judgment of the General
Executive Board dictates and his expenses
shall not be paid. If he desires not to attend
his trial, he may submit his answer or de-
fense in writing to the Board.

Article XVIII

Grounds for Charges Against Members,
Local Unions, Joint Councils
and Officers

Section 6. The basis for charges against
members, officers, Local Unions, Joint Coun-
cils or other subordinate bodies, for which
he or it shall stand trial, shall consist of
but not be limited to- the following:

(1) Violation of any specific provision of
the Constitution or failure to perform
any of the duties specified thereunder.

2) Violation of the oath of loyalty to the
Local Union and the International Union.

3) Violation of the oath of office.

4) Gross disloyalty, or conduct unbecom-
ing a member,

(5) If an officer, gross inefficiency which
shall hinder and impair the interests of
the Local Union or of the International
Union.

(6) Misappropriation.

(7) Secession, or fostering the same.

Grounds

Section 4. Same.

Article XIX

Grounds for Charges Against Members,
Local Unions, Joint Councils
and Officers

Section 6. The basis for charges against
members, officers, elected business agents,
Local Unions, Joint Councils or other sub-
ordinate bodies, for which he or it shall
stand trial, shall consist of but not be lim-
ited to the following:

(1) Violation of any specific provision of
the Constitution or failure to perform
any of the duties specified thereunder.

(2) Violation of the oath of loyalty to the
Local Union and the International Union.

(3) Embezzlement.

(4) Secession, or fostering the same.

(5) Abuse of fellow members and officers
by written or oral communication.

(6) Abuse of fellow members or officers
in the meeting hall.

(7) Filing charges in bad faith or out of
malice.
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(8) Abuse of fellow members and officers
by written or oral communication.

(9) Abuse of fellow members or officers
in the meeting hall.

(10) Activities which tend to bring the Local
Union or the International Union into
disrepute.

(11) Disobedience to the regulations, rules,
mandates and decrees of the Local
Union or of the officers of the Inter-
national Union.

(12) Such other acts and conduct which shall
be considered inconsistent with the dut-
ies, obligations and fealty to a member
of a trade union, and for violation of
sound trade union principles.

Specific Offenses

Section 7. Any member who (1) knowingly Section 7. Same.
goes to work or remains in the employment
of any person, firm or corporation, whose
men are on strike or locked out unless he has
permission of the International Union, the
Joint Council or his Local Union, may be
tried by the Executive Board of his Local
Union, or (2) knowingly gives or attempts to
give directly or indirectly, any information
to any employer on an unfair list or whose
men are on strike or locked out, or whose
men are trying to secure an agreement or an
improvement in their working conditions or
whose men are trying to prevent an increase
in hours of labor or a decrease in wages,
for the purpose of assisting such employer,
or for any gain or promise of gain, or (3)
knowingly goes to work or remains in the em-
ployment of any person, firm or corporation
on an unfair list of the International Union,
without permission from the International Un-
ion, the Joint Council or his Local Union,
may be tried in the manner provided for the
trial of other offenses.

Refusal to Return Books

Section 8. Any member who (1) wrong- Section 8. Same.
fully takes or retains any money, books,
papers or any other property belonging to
the International Brotherhood of Teamsters,
Chauffeurs, Warehousemen and Helpers of
America, any Joint Council, Local Union, or
other subordinate body; or (2) who mutilates,
erases, destroys or in any way injures any
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books, bills, receipts, vouchers, or other
property of the International Brotherhood of
Teamsters, Chauffeurs, Warehousemen and
Helpers of America, any Joint Council, Local
Union or other subordinate body, may be tried
in the manner provided for the trial of other

offenses.
Charges Not Preferred in
Good Faith
Section 11. If charges are preferred and Section 11. Deleted.

such charges are not sustained and the trial
body or appellate body is convinced that the
same were not brought in good faith or were
actuated by malice, the trial body or the ap-
pellate body may impose such penalty by the
way of punishment as in its judgment is
deemed proper under the circumstances.

Revocation of Membership on
Being Found Guilty
of Crime

Section 13. (a). When a member is con- Section 13. (a). Deleted.
victed of the commission of a crime or seri-
ous wrongdoing, or pleads guilty to the com-
mission of a crime or serious wrongdoing,
against the Local Union or against the com-
munity, and which crime or act of serious
wrongdoing tends to bring dishonor upon the
Local Union or the International Union, it
shall be the duty of the Local Union to pro-
ceed to revoke the membership of such mem-
ber. Likewise, whenever a member of a
Local Union has engaged in what is commonly
termed racketeering, and he is found guilty
thereof, thereby bringing dishonor upon the
Local Union or upon the International Union,
it shall be the duty of the Local Union to pro-
ceed in the manner provided in Article XVIII,
Section 1, to revoke the membership of such
member.

(b). Under the circumstances referred to Section 13. (b). Deleted.
in the foregoing paragraph, the Secretary-
Treasurer of the Local Union shall refuse to
accept dues from any person so removed from
membership. It shall be mandatory upon the
Local Union Executive Board to order the
name of such member stricken from the rolls
and to notify all Local Unions in the district,
the Joint Council and the International Union,
of its action and the cause therefor.
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(c). In the event a Local Union fails to
carry out the foregoing provision, then the
General President, when the matter is brought
to his attention, shall have the power, in his
discretion, to proceed to revoke or order the
revocation of the membership of such member.

(d). Any individual whose membership is
hereafter revoked in accordance with the pro-
visions of this section may subsequently be
reinstated to membership; such reinstatement
shall be subject to the approval of the Local
Union of which he was a member, the involved
Joint Council, and the General Executive
Board.

Trial Procedure
Article XVIIIL
Trials and Appeals

Trials of local union officers and
members—procedure

Section 1. (a). A member or officer of a
Local Union charged by any other member of
the Local Union with any offense constituting
a violation of this Constitution, shall, unless
otherwise provided in this Constitution, be
tried by the Local Union Executive Board.
If the member charged or preferring the
charges is a member of such Board then the
president of the Local Union shall appoint a
disinterested member as a substitute. If the
president of the Local Union is charged or is
preferring the charges the Local Union secre-
tary-treasurer shall appoint the substitute.

(b). Whenever the charges are preferred
against any member or officer of a Local
Union, the charges shall be filed in writing
in duplicate with the secretary of the Local
Union, Joint Council or General Executive
Board which is to try the case. No member
or officer of a Local Union shall be tried un-
less he or she shall be served by the secre-
tary, personally or by registered or certified
mail, with a written copy of such charges
specifying the nature of the offense of which
he or she is accused. Thereupon, the accused
shall be required to stand trial at the time
and place designated, which shall not be less
than ten (10) days from the date the charges
are served upon the accused. The accused
may appear in person, and with witnesses, to
answer the charges preferred against him or
her. He may select only a member of his
Local Union to represent him in the presen-
tation of his defense.

Section 13, {c). Deleted.

Section 14, (d). Deleted.

Trial Procedure

Section 1. (a). Same.

Section 1. (b). The following words added
at end: and the charging party may select
only a member of his local union to assist
him in the presentation of the evidence in
support of the charges. The local union exec-
utive board shall have the authority to deter-
mine the manner of reporting the proceedings
and shall have the authority to exclude any
method not authorized by it.

The following new section added: (c). A
member of one local union shall have a right
to file charges against a member of another
local union. Such charges must be filed with
the executive board of the local union of which
the accused is a member. The executive
board may, at its discretion, decline to pro-
cess the charges. However, a decision of the
executive board not to process the charges
may be appealed in accordance with the pro-
visions of Section 2.
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(c). If the charges, or any portion thereof,
are sustained, then the trial body shall render
judgment and impose disciplinary action as pro-
vided for in this Constitution. If the charges
are not sustained, the same shall be dis-
missed and the accused restored to full rights
of membership or office in the Local Union.,

(d). Upon filing of such charges, and if
same are of such magnitude and seriousness
as to jeopardize the interests of the Local
Union or International Union, then, and in
that event, the General President,if the matter

is brought to his attention, may, if he deems.

it advisable, immediately suspend such mem-
ber or officer from membership or office in
the Local Union until a decision has been ren-
dered in the case.

Trials and appeals of local unions,
other subordinate bodies, and
elective international
union officers

Section 3. (a). Whenever charges are pre-
ferred against a Local Union or against a
Joint Council, or other subordinate body,
such charges shall be filed in writing in du-
plicate with the secretary of the trial body,
and shall be served personally or by regis-
tered or certified mail on the Secretary-
Treasurer of the Local Union or the Joint
.Council or other subordinate body so charged.
If the charges are against the Local Union
the trial shall be by the Executive Board of
the Joint Council, provided that if a Local
Union is not affiliated with a Joint Council
due to the fact that no Joint Council exists
with which such Local Union can affiliate, the
trial shall be by the General Executive Board.
If the charges are against a Joint Council or
other subordinate body the trial shall be be-
fore the General Executive Board. The provi-
sions of this section shall also be applicable
when the Executive Board of the subordinate
body is charged or is the charging party.

(b)» A Local Union shall be accorded
thirty (30) days! time in which to appear for
trial and submit its defense. In the case of a
Joint Council or other subordinate body the
time of trial shall be fixed by the General
Executive Board.

Section 1. (c). Renumbered Section 1 (d),
and the following words deleted: (and the ac-
cused restored to full rights of membership
or office in the local union.)

Section 1. (d). Renumbered 1 (e).

Section 3. (a). Same.

Section 3. (b). Same.
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(d). Trial of elective International Union Section 3. (d). Vote requirement changed
Officers shall be before the General Executive | from "majority" to 'two-thirds."
Board at such time and place as fixed by the
General Executive Board. The officer charged
shall be found guilty only on a majority vote
of the entire General Executive Board. Ap-
peals by such general officers from decisions
of the General Executive Board shall be to the
convention,

(e). Emergency powers provided for in Section 3. (e). Same.
Section 9, this Article, shall apply with the
same force and effect to Local Unions and
Joint Councils and other subordinate bodies.

Refusal of local union to
try member

Section 12. Any Local Union refusing to Section 12. Same.
try its members when charges have been pre-
ferred by another Local Union, for any cause
whatsoever, the Local Union preferring the
charges may then bring the charge before the
Executive Board of the Joint Council, where
one exists for trial and decision in the same
manner as provided for the conduct of other
trials before the Local Union Executive Board.
If no Joint Council exists, then the matter
shall come within the jurisdiction of the Gen-
eral Executive Board.

Original jurisdiction of general
executive board to try
offenses against In-
ternational union

Section 4. (a). Notwithstanding any other Section 4. (a). Same.
provision of this Constitution, the General
Executive Board shall have jurisdiction to try
individual members, officers, Local Unions,
Joint Councils or other subordinate bodies
for all offenses committed against the officers
of the International Organization or the Inter-
national Organization. In the event charges
have been filed or hearings are pending be-
fore a subordinate body in respect to any of-
fense over which the General Executive Board
has assumed jurisdiction under this section,
the jurisdiction of such subordinate body shall
forthwith terminate and the subordinate body
shall, upon request of the General Executive
Board, transfer all of its records and papers
pertaining to the case tothe General Executive
Board.
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(b). Charges shall be filed in duplicate in Section 4. (b). Same.
writing with the General Secretary-Treasurer
or the General President. A copy of the
charges shall be served personally or by
registered or certified mail upon the accused,
together with notice of the time and place
of trial.

(c). If the accused are unable to be pre- Section 4. (c). Same.
sent at the meeting of the General Executive
Board, they may present their case in writing.

Trials Before Panels of
Executive Boards

Section 5. In any case where a trial be- Section 5. First sentence now reads: "In
fore the General Executive Board of the Inter- | any case where a trial or hearing on appeal
national Union or the Executive Board of any | before the . . .'" Otherwise, same.

subordinate body thereof is required under the
provisions of this Constitution, such Board
may have such trial conducted before a panel
appointed by the General President or the
president of the subordinate body as the case
may be, consisting of one (1) or more dis-
interested members thereof. This panel shall
act on behalf of such Board in the holding of
hearings and the taking of evidence and, fol-
lowing the conclusion of the hearing before
it, shall make a full report in writing, in-
cluding {findings and such recommendations
for disciplinary action, if any, the Board
itself is to take. The ultimate determination
of the case, however, shall be made by the
Board itself on the basis of the record made
before the panel.

Emergency Power in General President to
Conduct a Trial When Welfare of
Organization Demands

Section 10, (a). Whenever charges involv- Section 10. (a). Same.
ing a member or members, officer or officers,
Local Union, Joint Council or other subordi-
nate body create, involve or relate to a situa-
tion imminently dangerous to the welfare of a
Local Union, Joint Council, other subordinate
body or the International Union the General
President is empowered, in his discretion, in
all cases except where the General Executive
Board has assumed jurisdiction under Section
4 of this article, to assume original jurisdic-
tion in such matter, regardless of the fact
that charges have been filed with a subordinate
body and are pending. When the General Pres-
ident has assumed such original jurisdiction
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under this section, the jurisdiction of the sub-
ordinate body shall cease. Under suchcircum-
stances, the General President shall hold a
hearing upon giving not less than forty-eight
(48) hours notice to the party or parties
charged to appear before him at a place and
time designated by him. He shall then pro-
ceed to hear and try the matter and render
judgment in accordance with the facts and cir-
cumstances presented to him. When the Gen-
eral President has so acted, an appeal shall
lie from his decision to the General Executive
Board, and from the General Executive Board
to the convention in the same manner and to
the same extent only as is provided for ap-
peals in other cases. Pending appeal from the
General President's action, his decision shall
stand and be enforced.

(b). When the General President deems it Section 10, (b). Same.
necessary to exercise the foregoing emergency
power, he may deputize a representative or
representatives to act for him in such matter.
Such representative shall have the same pow-
ers as the General President as herein pro-
vided; however, when a trial shall be conduct-
ed by a representative or representatives of
the General President, such representative or
representatives shall make his or their re-
commendations to the General President, oral-
ly or in writing, and the decision in the case
shall be made by the General President him-

self.
Penalties Penalties
Article XVIII
Decisions and Penalties
Section 9. (a). Decisions and penalties im- Section 9. (a). Same.

posedupon individual members, officers, Local
Unions, Joint Councils or other subordinate
bodies found guilty of charges may consist of
reprimands, fines, suspensions, expulsions,
revocations, denial to hold any office perma-
nently or for a fixed period or commands to
do or perform, or refrain from doing or per-
forming, specified acts. If the penalty is by
way of fine then the same must be paid, pend-
ing an appeal if one is taken unless the Gen-
eral President waives the same within ten (10)
days from receipt of request therefor. A
Local Union ordered to reinstate a member
or perform an act other than the payment of
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a fine must comply therewith as a condition
precedent to taking an appeal unless the Gen-
eral President or the General Executive Board
suspends such order pending the appeal. If
the fine is against a member or officer of a
Local Union, assessed by the Local Union, it
shall be paid into the treasury of the Local
Union. If a fine is assessed against a Local
Union by a Joint Council the payment shall be
to the treasury of the Joint Council.

(b). If the fine is assessed where the Gen-
eral Executive Board has assumed original
jurisdiction, it shall be paid to the Treasury
of the International Union.

(c)» When such penalty consists only of a
fine and an appeal is taken, such fine shall be
deposited as above provided; thereupon such
member, officer or Local Union shall be per-
mitted to continue in the Local Union with
full rights and privileges in accordance with
the laws of the International Union. If on ap-
peal the decision is reversed and the fine dis-
allowed, then the same shall be returned to
the party depositing the same. Whenever a
decision is handed down by any trial or ap-
pellate body and an appeal is taken, such de-
cision shall stand and remain in full force
and effect until reversed by a higher body.

(d). In the event of non-compliance with
the decision handed down by a trial or ap-
pellate body, the member, officer, Local
Union, or Joint Council shall stand suspended
from all privileges of the International Union
until the provisions of the decision have been
complied with, If, however, the decision
carries with it an order of expulsion, then
such order of expulsion shall immediately
take effect.

(e)» Any member or Local Union that is
tried by the General Executive Board cannot
be tried for the same offense by a Local
Union or Joint Council.

(f). The General Executive Board may
send a case back to the Joint Council, the
Local Union, or other hearing body or officer
for further hearing, production of additional
testimony, or for further consideration with
or without such further hearing.

Section 9. (b). Same.

Section 9. (c). Following words added at
end: 'unless the General President has stayed
the effectiveness of the decision pending ap-
peal. "

Section 9. (d). Following words added at
end: ''unless the General President has stayed
the effectiveness of the decision pending ap-
peal. "

Section 9. (e). Same.

Section 9. (f). Same.
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1957 Constitution 1961 Constitution
Appeals Appeals

Appeals of Liocal Union Officers
and Members

Section 2. (a). In the event disciplinary Section 2. (a). Same.
action is taken against the accused, he or she
may take an appeal from the decision of the
Liocal Union Executive Board to the Executive
Board of the Joint Council, if one exists,
otherwise the appeal shall be taken to the
General Executive Board. Appeals from de-
cisions of the Executive Board of Joint Coun-
cils may be taken to the General Executive
Board. In all matters involving officers of
subordinate bodies and individual members
there shall be no further appeal from the de-
cision of the General Executive Board. Where
elective officers of the International Union
are involved, and as to all other matters not
specifically excluded herein, appeals from
decisions of the General Executive Board may
be taken to the next convention. All manner
of appeals shall be taken within fifteen (15)
days from the date the decision is placed in
the mail or otherwise transmitted to the in-
terested parties.

(b). The appellant shall mail a written Section 2. (b). Same.
notice of such appeal to the secretary of the
body to which the appeal is directed. No spe-
cific form or formality shall be required,
except that such notice shall clearly state an
appeal is being taken from the particular de-
cision rendered in the particular case. Pend-
ing any appeal, the decision appealed from
shall remain in full force and effect. Appeals
shall be heard either on the record made be-
fore the trial tribunal or by a re-trial, in the
discretion of the body hearing the appeal. De-
cisions on appeals shallbe rendered as prompt-
ly as possible after the appeal has been heard.
The date when an appeal will be considered by
the appellate body may be fixed by it, but it
shall proceed without unnecessary delay. No-
tice of the date when the appeal will be heard
shall be served personally or by registered or
certified mail on the parties interested in the
particular case, and such parties may, in the
discretion of the appellate body, be accorded
the right to appear before the appellate body
and present argument on the case.
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1957 Constitution

1961 Constitution

Section 2.—Continued

(¢). If a member of the Executive Board
of the Joint Council or of the General Execu-
tive Board is interested in the case as a party
thereto, then the President of the Joint Coun-
cil or the General President of the Inter-
national Union, as the case may be, shall
appoint a substitute.

(d). Failure of any interested party in
any case to appear before any trial or ap-
pellate body at the time and place designated
in the notice shall constitute a waiver of ap-
pearance and the trial shall proceed or the
appeal heard regardless of the absence of
such party.

(e). Any party to a case, regardless of
whether such party is the accused or not,
being aggrieved of a decision rendered in the
case shall be entitled to the same rights of
appeal as are hereinbefore provided for ac-
cused.

Section 3. (c). In the matter of appeals
from decisions affecting Local Unions not in-
cluding decisions involving officers or indi-
viduals, the same shall be taken to the Gen-
eral Executive Board, and from it to the
convention. In the matter of appeals from
decisions affecting Joint Councils, or other
subordinate bodies, not including decisions
involving officers or members thereof, the
same shall be taken to the convention. In all
other respects procedure on appeals shall be

the same as provided for in Section 2, this
Article.
Other
Exhaustion of Remedies
Section 14. (a). Every member, officer,

Local Union, Joint Council or other subordi-
nate body against whom charges have been
preferred and disciplinary action taken as re-
sult thereof, or against whom adverse rulings
or decisionshave been renderedor who claims
to be aggrieved, shall be obliged to exhaust
all remedies provided for in this Constitution
and by the International Union before resorting
to any other court or tribunal.

Section 2. (c). Same.
Section 2. (d). Same.
Section 2. (e). Same.
Section 3. (c). Appeals from decisions

on charges against Local Unions or Local
Union Executive Boards shall be taken to the
General Executive Board and from it to the
Convention. Appeals from decisions on charges
against Joint Councils or other subordinate
bodies shall be taken to the Convention by
only the Joint Council or other subordinate
body involved. In all other respects the pro-
cedure on appeals shall be the same as pro-
vided in Section 2.

Other

Sections 14. (a, b, and c¢). Underscored
words in sections 12(a) and 12(b) added. Sec-
tions renumbered. Otherwise same. Section
(c) added. Section 15 same; renumbered,

Section 12(a), Every member, officer,
elected Business Agent, Local Union, Joint

Council or other subordinate body against
whom charges have been preferred and dis-
ciplinary action taken as a result thereof, or
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1957 Constitution
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(b). Where a member, officer, Local Un-
ion, Joint Council, or other subordinate body,
before or following exhaustion of all remedies
provided for within the International Union,
resorts to a court of law and loses his or its
cause therein, all costs and expenses incurred
by the International Union shall be assessed
against such individual, Local Union, Joint
Council, or other subordinate body, in the
nature of a fine, subject to all penalties ap-
plicable where fines remain unpaid.

Where such court action is by an individual
or by a Local Union, Joint Council, or other
subordinate body against a Liocal Union, Joint
Council or other subordinate body, the fore-
going provision in respect to the payment of
costs and expenses shall be applicable in favor
of the Local Union, Joint Council or other
subordinate body proceeded against in court.

Section 15. All decisions following trials
or hearings shall be made and rendered within
sixty (60) days of the date of the hearing of
trial commenced, unless otherwise ordered by
the General Executive Board.

against whom adverse rulings or decisions
have been rendered or who claims to be ag-
grieved, shall be obliged to exhaust all rem-
edies provided for this Constitution and by the
International Union before resorting to any
court, tribunal or agency against the Inter-
national Union, any subordinate body or any
officer or employee thereof.

(b). Where a member, officer, elected
Business Agent, Local Union, Joint Council or
other subordinate body, before or following
exhaustion of all remedies provided for within
the International Union, resorts to a court of
law and loses his or its cause therein, all
costs and expenses incurred by the Interna-
tional Union shall be assessed against such
individual; Local Union, Joint Council, or
other subordinate body, in the nature of a fine,
subject to all penalties applicable where fines
remain unpaid.

Where such court action is by an individual
or by a Local Union, Joint Council, or other
subordinate body against a Local Union, Joint
Council or other subordinate body, the iore-
going provision in respect to the payment of
costs and expenses shall be applicable in favor
of the Local Union, Joint Council or other
subordinate body proceeded against in court.

(c). The appeals procedure provided herein
is also available to and must be followed by
any member who is aggrieved by any decision,

ruling, opinion or action of the Local Union,

membership, officers or Executive Board, ex-

cluding collective bargaining matters.
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