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Preface

As part of the U. S. Department of L abor1 s com prehen 
sive program  relating to o lder w orkers , the Bureau o f Labor 
Statistics has analyzed the status o f o lder w ork ers  under c o l le c 
tive bargaining agreem ents. This report cov ers  p rov is ion s o f 
the basic agreem ent affecting the em ploym ent and retention of 
o lder w ork ers . A com panion report deals with the status of 
o lder w orkers under health, insurance, and pension plans, which 
are frequently set up apart from  the agreem ent p rop er. The 
agreem ents and plans analyzed w ere selected  from  the Bureau*s 
current file s  which are maintained fo r  public and governm ental 
use in accordan ce  with Section 211 of the Labor Management 
R elations A ct of 1947.

The incentive fo r  these studies was provided  by the 
Departm ent1 s deep con cern  fo r  the econ om ic w ell-bein g  of o lder 
w ork ers . The purpose o f these studies, how ever, was to in 
vestigate, not to influence, co llective  bargaining p rov is ion s r e 
lating to o lder w ork ers . P ra ctice s  that tend to deter, as w ell 
as those conducive to the hiring and retention o f older w ork ers , 
w ere given the em phasis that their prevalence and significance 
appeared to m erit.

This study o f agreem ent provision s was conducted in 
the Bureau*s D ivision of Wages and Industrial R elations by 
H arry P . Cohany, under the d irection  o f Joseph W. B loch . 
Ralph G. Wright assisted  in the analysis of agreem ents.

-  m  -
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Older Workers Under Collective Bargaining

Introduction

During the past two d e ca d e s , the num ber o f w o rk e rs  c o v e re d  by  co l le c t iv e  
bargain in g  a greem en ts  has m u ltip lied  s e v e ra lfo ld . O ver the sam e p e r io d , as y e a rs  
o f l ife  have lengthened  in the total popu lation , o ld e r  w o rk e rs  have accou n ted  fo r  an 
in c re a s in g ly  la r g e r  p ro p o rtio n  o f  the la b o r  fo rce o  Tw o d evelop m en ts o f m a jo r  im p o r 
tance to  o ld e r  w o rk e rs  co v e re d  by  c o l le c t iv e  bargain in g  a g re e m e n ts , as w e ll as to 
o th e rs , have been  the F e d e ra l Old A ge and S u rv iv ors  In su rance  p ro g ra m  and the rap id  
sp read  o f su pp lem en tary  p riva te  p en sion  plans® T h ese  have m ade it fe a s ib le  fo r  the 
w o rk e r  reach in g  65 (o r  an e a r l ie r  age in som e c a s e s )  to r e t ir e ,  thus avoid ing fo r  
h im se lf  and his e m p lo y e r  som e o f  the p ro b le m s  on the jo b  attributable  to a g in g .1 This 
study d is cu s s e s  the w ays in w hich  c o lle c t iv e  bargain in g  a greem en ts  deal w ith the h ir in g , 
reten tion , and job  term in a tion  o f  o ld e r  w o rk e rs  s till  in the la b o r  f o r c e .

A ll w o rk e rs  in the bargain in g  unit sh are  equally  in som e o f the fru its  o f c o l 
le c t iv e  b arga in in g , such as g en era l w age in creases®  Som e b en efits  o c c a s io n a lly  v a ry  
by earn in gs or sk ill l e v e ls .  It is  a com m on  p r a c t ic e ,  h o w e v e r , to  p rov id e  g re a te r  
job  se cu r ity  through s e n io r ity  p ro v is io n s  and m o re  l ib e ra l b en e fits  ( e . g . ,  lo n g e r  paid  
v a ca tion s ) to w o rk e rs  o f  long service®  It is  far le s s  co m m o n , indeed  re la tiv e ly  r a r e , 
to n egotiate  p ro v is io n s  d ire c te d  s p e c if ic a l ly  to w o rk e rs  o f  an advanced  a g e , w hether 
seeking em ploym en t or  a lre a d y  on the p a y r o ll . A lthough th is study deals  w ith these 
la tter  p ro v is io n s — le n g t h -o f -s e r v ic e  b en e fits  and s p e c if ic  p ro v is io n s  fo r  o ld e r  w o rk e rs —  
it m ust be em p h asized  that the gen era l status o f the o ld e r  w o rk e r  under co l le c t iv e  
bargain in g  a greem en ts  is  ob v iou s ly  not d eterm in ed  e x c lu s iv e ly  by such p ro v is io n s .

Scope and M ethod o f  Study

T o d eterm in e the status o f the o ld e r  w o rk e r  w ithin  the fra m e w o rk  o f fo rm a l 
u n ion -m an agem en t re la t io n s h ip s , the B ureau  o f  L abor S ta tistics  a n a lyzed  v irtu a lly  a ll 
c o lle c t iv e  bargain in g  a greem en ts  in the U nited States co v e r in g  1 ,00 0  o r  m o re  w o r k e r s  
o f w hich  it had r e c o r d ,  e x c lu s iv e  o f  ra ilr o a d  and a ir lin e  a greem en ts  (table)® 2 The 
1 ,687  m a jo r  a greem en ts  studied  co v e re d  a p p rox im a te ly  7 .5  m illio n  w o rk e rs  o r  rou gh ly  
som ew hat le s s  than h a lf o f  the estim ated  co v e ra g e  o f a ll c o l le c t iv e  bargain in g  a g r e e 
m en ts , exclu d in g  the r a ilr o a d  and a ir lin e  in d u stries® 3

The a greem en ts  ana lyzed  w e re  in e f fe c t  during 1955 or 1956. In the a b sen ce  
o f e a r l ie r  and equa lly  com p reh en s iv e  s tu d ies , it is  not p o ss ib le  to d eterm in e w hether 
c o lle c t iv e  bargain in g  a greem en ts  (excluding p en sion  and health  and in su ra n ce  p ro v is io n s )  
as a w hole now devote m o re  attention s p e c if ic a l ly  to the o ld e r  w o rk e r  than they did 
10, 20, o r  30 y e a rs  ago® The con cep t o f  ’ ’o l d e r , ”  o r  the age b o rd e r lin e  that sep a ra tes  
’ 'w o r k e r s 11 fr o m  ’ ’o ld e r  w o r k e r s , ’ 1 m ay w ell have changed o v e r  th ese  p e r io d s . R e c o g 
n izing that the con cep t o f  being ’ ’o ld e r ”  is  an e la s t ic  one and that it d iffe r s  w id e ly  
am ong o ccu p a tion s , the B ureau  co n s id e re d  a ll re fe r e n c e s  in the a greem en ts  studied  to 
em p lo y e e s  45 or  m o re  y e a rs  o f a g e , em p lo y e e s  with 20 o r  m o re  y e a rs  o f s e r v ic e ,  and 
” o v e r - a g e , ”  ’ ’superannuated , ”  o r  ” lo n g -s e r v ic e ”  e m p loy ees  to be w ithin the scop e  o f 
the study® It should be n oted  in the p ro v is io n s  quoted how freq u en tly  o ld e r  w o rk e rs  
and handicapped  w o rk e rs  a re  grou ped  together®

1 A  forth com in g  re p o r t  dea ls  with c o lle c t iv e ly  barga in ed  p en sion  and oth er w e lfa re  
p lans as they re la te  to the o ld e r  w o r k e r .

2 F o r  a deta iled  a ccou n t o f these a g re e m e n ts , see  C h a ra c te r is t ic s  o f M a jor Union 
C on tra cts , M onthly L a b or  R ev iew , July 1956 (p . 805). A  rep r in t o f  th is a r t ic le  (N o. 2197) 
is  ava ila b le  on request®

3 The B ureau  d oes not c o l le c t  ra ilr o a d  o r  a ir lin e  a g re e m e n ts , hence th eir o m is 
s ion  fro m  this study®
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The study was designed to uncover all types of p rovision s relating sp ecifica lly  
to the o lder w ork er , no m atter how uncom m on these provision s might be* This was 
not intended, b asica lly , as a prevalence study; examination of a sm aller group of con 
tracts would a lso  have d isclosed  that such provisions w ere infrequent but it would 
undoubtedly have failed  to uncover many of the interesting devices for resolving older 
w orker problem s reproduced  in the following pages* The illustrative clauses should 
not be considered  as typ ica l, or n ecessar ily  taken as ideal or m odel provisions* Each 
was negotiated for a particu lar situation and each operated in the context of the a g re e 
ment as a w hole*4

An agreem ent for a large establishm ent or a number o f establishm ents em 
ploying, in the aggregate, a large number of w orkers tends to be m ore sp ec ific  than 
one covering a sm all establishm ent* A study of form al p rovision s in m ajor agreem ents 
is thus likely  to be m ore  fru itfu l, in term s of coverage and details , than a study o f 
equal time and effort covering sm aller agreem ents* It should not be in fe rred , how ever, 
that m a jor com panies or association s actually treat the older w orker d ifferently than 
sm aller com panies or that the prob lem s are not the same*

Several lim itations o f this approach should be kept in mind* The absence of 
a sp ec ific  contract p rov is ion  dealing with older w orkers does not n ecessa r ily  mean lack 
o f p o licy  or concern  fo r  those of advanced age* Such an om ission  may be based on 
the existence of satisfactory  inform al arrangem ents* In industries or lo ca lit ie s  with a 
predom inantly young labor fo r c e , o lder w orker problem s m ay have been so rare  that 
they w ere not an issue* A lso , in som e establishm ents where a relatively  low wage 
structure and lack  of prom otional opportunities do not attract younger w orkers the 
labor fo rce  would norm ally  include a large proportion  o f older w orkers and the a g re e 
ment could log ica lly  be expected to contain no re feren ce  to age d iscrim ination . F inally , 
as in m ost human endeavors, there may be a gap between intentions and practices* 
The manner in which the provision s quoted in this report w ere actually ca rr ied  out 
and what adjustments in po licy  w ere necessitated  in the p rocess  are significant questions 
but beyond the scope o f this study*

Summary

With the above lim itations in m ind, it is , nonetheless, significant to note the 
d iverse ways in which som e agreem ents have attempted to deal with older w orker 
p rob lem s. F or instance, clauses banning maxim um  hiring ages or age d iscrim ination  
have been written to ease the older job  se e k e r ’ s entry into the plant* Some agreem ents 
require that a certain  proportion  of w orkers h ired  must be over a specified  age* For 
the w orker grown old in the serv ice  of the com pany and no longer able to m eet the 
requirem ents of the jo b , special transfer rights to less  taxing jobs or to sp ec ific  o c 
cupations have been provided in some agreem ents, frequently with the active p artic ipa 
tion of the com pany ’s m edical department* Seniority prob lem s occasion ed  by such 
tran sfers  have been, in som e instances, solved by granting the older w orker super- 
sen iority ; in some con tracts, union and management pledged to w ork out, on an individual 
b a s is , specia l adjustm ents to existing sen iority rules* Frequently, such tran sfers in
volved  adjustm ents in rates of pay as well as in sen iority . These p rob lem s, relating 
to the w ork er 's  earnings, have likew ise been resolved  in a variety  of ways ranging 
from  the retention of his form er pay to the establishm ent of person alized  rates*

The rule of sen iority and protection  against arb itrary  d ischarge are probably 
the m ost effective  p ra ctices  unions have developed to protect the job  security  of long- 
se rv ice  em ployees and older w orkers* Seniority finds its m ost im portant application 
in layoffs and in subsequent reh iring, but it is a lso applicable in such m atters as 
p rom otion s, tran sfers , choice of shift, and choice of vacation period* H ow ever, in 
many instances sen iority based so le ly  on length o f serv ice  is m odified  by introducing 
factors  such as sk ill, e ffic ien cy , and physical fitness* Such "qu alified ” seniority clauses 
tend to dilute an older w o rk e r ’s job  security to the degree that it p laces him in m ore 
d irect com petition with his juniors*

4 Some of the clauses w ere subject to m inor ed itoria l change to enhance clarity ; 
irrelevant parts w ere om itted where feasible*
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The w idespread acceptance o f provisions which have the e ffect o f banning d is 
charge on the basis of age alone (without consideration  o f the w o rk e r^  e fficien cy ) 
a ffords a basic protection  for  the older worker* This protection  is strengthened by 
the availability o f grievance and arbitration  p roced u res . M oreover , in about 1 out o f 6 
agreem en ts, p rovision s for d ism issa l pay, typically  graduated by years  o f s e rv ice , 
cushion the effect o f lo ss  o f job  for  reasons beyond the w orkers* con tro l.

The status of the older w orker under the co llective  bargaining agreem ent as a 
whole cannot be defined in con crete , m easurable te rm s. C onsideration o f what m ajor 
agreem ents provide in the way o f specia l treatm ent for  o lder w ork ers , the rights and 
benefits accruing to w orkers by reason  o f long s e rv ice , the secu rity  and benefits 
available to all w orkers which are of particu lar im portance to o lder w ork ers , and the 
presen ce or absence of sp ec ific  lim itations on management p rerogatives , leads to these 
general observations: The older job  -applicant, whether or not he is a m em ber o f the
union, can expect no preferentia l treatm ent and little protection  against d iscrim ination  
on the basis  o f age from  the term s of m ost agreem ents. Only a re la tively  sm all p ro 
portion o f the m ajor agreem ents studied contained a requirem ent that som e older w ork
ers  must be h ired  or a pledge on the part o f managem ent to avoid d iscrim ination  against 
older applicants. On the other hand, the w orker growing old in the serv ice  of the 
em ployer is generally  assu red  a greater degree o f protection  on the job  and m ore 
lib era l benefits than his juniors in point o f s e rv ice . This contrast between the status 
of the older w orker on the outside and tlie older w orker on the inside u n derscores  
the change in the status of the w orker who lo se s  his job  after attaining a substantial 
degree of sen iority .

Major collective bargaining agreements studied by industry group

Industry group Agreements Workers
(thousands)

All agreements studied 1 ___________ _________________________ 1,687 7,448.9

Manufacturing _ _____  __ __ ____ __ ___ _______ _ 1,126 4,732.5
Ordnance _ _ _ _ . . . . . . . . .  _ ________  . — - 16 31.1
Food and kindred products _ __ ___ _ _ __ __ 106 347.1
Tobacco manufactures__ _ ----  ---------------  - _____ 12 29.9
Textile-mill products___ _______ __ __ __ ______ ____ 56 151.2
Apparel and other finished textile products_____________ 44 426.3
Lumber and wood products (except furniture)__________ 17 40.5
Furniture and fixtures___________________________________ 17 27.1
Paper and allied products _ _ ___ 52 105.6
Printing, publishing, and allied industries_____________ 30 72.2
Chemicals and allied products _ __ ____ _ __ 60 120.2
Products of petroleum and coal______ ___________________ 27 80.4
Rubber products______  ____  _ _ ----  _ __ 22 171.9
Leather and leather products___ _ __ ___  __ ____ __ 20 57.3
Stone, clay, and glass products___ _ _ ______ 41 117.7
Primary metal industries _ ______  _ ____  ____ __ __ 117 675.9
Fabricated metal products_______________________________ 68 175.2
Machinery (except electrical). __ _ _____  - _______ 132 321.2
Electrical fnachinery________  ___ _ ____ 108 451.6
Transportation equipment__ __ _ _ ___ 136 1,237.6
Instruments and related products________ __ __ 27 60.5
Miscellaneous manufacturing industries _____„ ______ 18 31.9

Nonmanufacturing _
Mining, crude petroleum, and natural-gas

561 2,716.5

production __ __ _ _ __ __ ___ ___ _ _ _ _ _ _ 24 328.3
Transportation2 _____  _ ________ __ __ __ __ _ _ 96 527.8
C omm uni c ati on s ___  ____________  _ _________  __ 68 509.9
Utilities: Electric and gas _ __ __ ____  __ --------  ------- 78 196.6
Wholesale trade _ ___ __ _ _ _ _ _ _  _ _ _ __ __ 11 20.7
Retail trade _ ------ ------------------  -------------------------------- 81 246.5
Hotels and restaurants _ _ _ _____  __ 22 101.8
Services __ ___  _ _ ____  - _ — - - ------ 45 124.9
Construction______  ____  __ ___  — ----------- _ 127 633.1
Miscellaneous nonmanufacturing industries------------------- 9 26.8

1 All agreements covered 1,000 or more workers and were effective in 1955 or 1956.
2 Excluding railroads and airlines.

NOTE: Because of rounding, sums of individual items do not necessarily equal totals.
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Part I.— The Hiring Aspect
5

The selection  o f new em ployees is  essentially  a p rerogative o f m anagem ent. 
With relatively  few exceptions among the 1,687 m ajor agreem ents studied, the right 
o f management to establish hiring p o lic ie s— to set an age lim it if it so ch ooses— had 
not been abridged by p rov is ion s o f the union contract. Although the em ployer has 
yielded his previous decisionm aking authority to joint negotiations in many m atters 
affecting the em ployed w orker, he has not yielded the right to choose and hire new 
em ployees. This management right is frequently expressed  in co llective  bargaining 
agreem ents, as in the follow ing exam ple:

The right to h ire , p rom ote, tran sfer, d isch arge , or d iscip line , and 
to maintain d iscip line and efficien cy  of em ployees and the ord erly  
operation  o f its plants is  the sole respon sib ility  of the com pany, 
subject to p rov is ion s o f this agreem ent. In addition, the products 
to be manufactured, the schedules o f production, the m ethods and 
p ro ce sse s  or means o f m anufacture, the d irection  o f the working 
fo rce , including its com position  and num ber, are solely  and exclu 
sively the responsib ility  of the com pany.

Even though no p rov is ion  in the union contract may prohibit the em ployer from  
hiring anyone he ch ooses , certain  p rov is ion s in the agreem ent may influence the ch o ice . 
In the case o f an o lder w orker, the question of p ossib le  subsequent reassignm ent, pay 
adjustment, or even term ination may be im portant. Do the c o n tr a c ts  seniority p ro 
v isions allow  the older w orker, or  the w orker growing old, to be shifted to lighter and 
le ss  rem unerative w ork? Or can he be kept on the same job , but at a reduced rate 
of pay? The em ployer may a lso  take into account the p ossib le  in crease  in pension and 
group insurance costs  occasion ed  by the em ploym ent o f o lder w ork ers . If the older 
w orker is  unable to keep up with production demands, how easily  can the em ployer 
invoke the rules governing d isch arge? These aspects w ill be d iscu ssed  later in this 
stu dy ,5 but their influence on hiring p o lic ie s  needs to be em phasized at this point.

F or the m ost part, union con cern  with management hiring p o lic ie s  h istor ica lly  
has tended to center on acquiring exclusive or preferentia l em ploym ent rights for  union 
m em bers, a type of security  assured  by a c losed -sh op  agreem ent. In 1946, a year b e 
fore  the enactm ent o f the Labor Management Relations (Taft-H artley) A ct, which banned 
the closed  shop in covered  industries, about a third of a ll w orkers  under co llective  
bargaining w ere covered  by c losed -sh op  agreem ents. Under such agreem ents, m anage
ment may have retained the right to choose among applicants re fe rred  by the union, or 
to hire any union m em ber available, but the right o f selection  was inevitably curtailed . 
Where justifying a selection  to the union was n ecessary , this would undoubtedly be 
d ifficu lt if the selection  w ere based on age alone. By restr ictin g  union m em bership , 
or  through the p ro ce ss  of re fe rra ls , many unions exercised  influence on the hiring o f 
w orkers , frequently for  the purpose o f safeguarding em ploym ent opportunities fo r  the 
o lder m em bers. To the extent that such m otives prevailed , the prohibition  o f the 
closed  shop in industries under the ju risd iction  of the Labor Management Relations A ct 
rem oved the u n ion s  influence and gave management greater latitude in the selection  
of new em ployees. In co llective  bargaining agreem ents, how ever, management could 
agree to restr iction s  on the free  ex ercise  of its hiring p rerogatives .

In this study,agreem ents w ere exam ined for specific  m ention of hiring p o lic ie s  
affecting the o lder w orker. It is  important to em phasize that inform al labor-m an age
ment arrangem ents to provide em ploym ent fo r  o lder w orkers  would not be revealed  in 
an exam ination o f written agreem ents. F or  exam ple, w age-rate  con cess ion s  or  the 
adoption of individualized rates in particu lar situations, dev ices  which run counter to 
traditional union wage p o licy , may be practiced  without sp ec ific  agreem ent re fe ren ce . 
On the other hand, som e em ployers may find it convenient to h ire all or m ost union 
re fe rra ls  without the com pulsion  provided by a c losed -sh op  clause . The frequency of 
these and other p ra ctices  cannot be determ ined.

5 See footnote 1.
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P ro v is io n s  A ffectin g  the H iring o f O lder W ork ers

P r o v is io n s  w hich  req u ired  o r  en cou raged  the h irin g  o f  o ld e r  w o rk e rs  w ere  
found in only 76 o f  the 1, 687 m a jo r  a greem en ts  su rvey ed . The m ost com m on  type o f 
p ro v is io n , found in 26 a g reem en ts , w as a gen era l statem ent banning h irin g  age lim its  
o r  d is cr im in a t io n  b eca u se  o f age . A  sligh tly  sm a lle r  num ber o f a greem en ts  (23) r e 
q u ired  the em ploym en t o f one o ld e r  w o rk e r  to  a sp e c if ie d  num ber o f jou rn ey m en  e m 
p loy ed . N ineteen  co n tra c ts  granted  sp e c ia l w a g e -ra te  c o n c e s s io n s  to  en cou rage  the 
h ir in g  o f e ld e r ly  jo b  s e e k e r s . A  sca tter in g  o f other p ro v is io n s  re la tin g  to the h ir in g  
o f  o ld e r  w o r k e r s , such  as c la u se s  design atin g  s p e c if ic  jo b s  to be set a s id e  fo r  th ose  
o f advanced  age, com p le ted  the grou p .

R atio  C la u s e s .— One type o f con tra ct p ro v is io n  w hich  s p e c if ic a l ly  re q u ire s  the 
e m p lo y e r  to h ire  o ld e r  w o rk e rs  is  known as a ra tio  c la u se . Such c la u se s  p ro v id e  that 
a ce r ta in  ra tio  o f the w ork  fo r c e  m ust co n s is t  o f m en  past m idd le  a ge .

U nions w hich  have n egotiated  a greem en ts  em bodyin g  such m andatory p ro v is io n s  
include the p a in ters , e le c t r ic ia n s , b r ic k la y e r s , ca rp e n te rs , p la s te r e r s , hod c a r r ie r s ,  
sh e e t-m e ta l w o rk e rs , and p lu m b e rs . A ll  o f th ese  a g reem en ts  app lied  to build ing co n 
stru ction . The re a so n s  fo r  th is con cen tra tion  m ay be su rm ised : Union co n tra c ts  in
build ing con stru ction  o rd in a r ily  do not conta in  sen ior ity  p ro v is io n s  (perh aps b eca u se  
em p loym en t is  in term itten t), a fa ct w hich  m ay have in flu en ced  the unions t'o seek  ra tio  
c la u se s  to  obtain  som e fo rm  o f jo b  se cu r ity  fo r  o ld e r  w o rk e rs  who co m p r is e  a su b 
stantial p ro p o rtio n  o f th e ir  m em b ersh ip ; the con stru ction  indu stry  has a long h is to ry  
o f e x p e r ie n ce  under c lo s e d -s h o p  a rra n gem en ts ; the p ra c t ic e  o f m u ltiem p loy er  b a r 
gaining and u n ifo rm  a greem en ts  a ss u re s  each  e m p loy er  in the a rea  that his co m p e tito rs  
o b se r v e  s im ila r  ru le s , and tends to  en cou rage  am ong e m p lo y e rs  as a group an industry  
point o f  v iew — in th is ca se  d ire c te d  tow ard  p rov id in g  em ploym en t op portu n ities  fo r  the 
o ld e r  w o rk e r .

The fo llow in g  th ree  a g reem en ts , co v e r in g  e le c t r ic ia n s , ca rp e n te rs , and p a in ters , 
r e s p e c t iv e ly , p h rased  the ra tio  req u irem en t as fo llo w s :

On a ll jo b s  em ploy in g  5 o r  m o re  jou rn eym en , if a va ila b le , every  
fifth  jou rn eym an  shall be 50 y e a rs  o f age dr o ld e r .

* * *

W here th ere  is  a jo b  em p loy in g  15 m e m b e rs  o f our o rg a n iza tion  th ere  
m ust be 1 m em b er o v e r  the age o f 60 y e a rs  em p loy ed . With e v e ry  
addition  o f 15 m en another m em b er o v e r  60 shall be em p loy ed  and 
th ese  m en  m ust not be d is cr im in a te d  against on accou n t o f  th e ir  a ge .

* * *
An em p lo y e r  em ploy in g  10 o r  m o re  jou rn eym en  shall take in his 
em p loy  at lea st 1 jou rn eym an  o f 60 y e a rs  o f age fo r  e v e ry  10 m en 
in h is em p loy , who shall r e c e iv e  the p reva ilin g  rate o f  w ages set 
fo rth  in th is a greem en t.

A lthough the con tra ct quoted above cou p led  a ra tio  statem ent with a s p e c if ic  
req u irem en t that o ld e r  w o rk e rs  be paid  jo u r n e y m e n s  w ages , in tw o other con tra ct 
p ro v is io n s — the f ir s t  co v e r in g  p la s te re rs  and the secon d , p a in ters— the union w as w i l l 
ing to m ake w age co n c e s s io n s  in o r d e r  to  p ro v id e  em ploym en t fo r  such m e m b e rs :

T h ere  m ust be a ra tio  o f not le s s  than 10 p ercen t o f superannuated 
m en on a ll jo b s  w h ere  th ere  a re  m o re  than 10 jou rn ey m en  p la s te re rs  
at w ork , and in no ca s e  shall th ere  be m o re  than 10 p ercen t o f 
superannuated m en em p loy ed  on any jo b . The m in im u m  h ou rly  w age 
fo r  such  superannuated m en shall be $ 2 .7 5  p e r  h ou r. (Rate fo r  jo u r 
n eym en  p la s te r e r s  is  $ 3 .6 0  p e r  h o u r .)
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Unlike the agreem ents cited  above which make the h iring o f o lder w orkers 
m andatory, two ratio clauses w ere found which gave em ployers operating retail m eat 
m arkets the option o f either hiring superannuated men or  apprentices:

One apprentice or superannuated man shall be allowed to every  
4 journeym en or fraction  thereof per m arket. M arkets em ploying 
less  than 4 journeym en shall be entitled to 1 apprentice o r  su per
annuated man . . . Superannuated m a n 's  rate o f pay w ill be decided 
by the man involved, the em ployer involved, and the union.

A co n tra c to r 's  pledge to cooperate with the union in the hiring o f the e lderly  
was found in a b r ick la y e rs ' agreem ent. In this ca se , wages fo r  such w orkers w ere 
to be arrived  at by the em ployer and the em ployee on an individual b asis :

E m ployer agrees to cooperate with the b rick la yers  in em ploying su 
perannuated men in the ratio o f 1 man to every  10 brick la yers  em 
ployed and the shop steward shall keep the forem an  advised as to 
the number of such men on the job . These men shall be free  to 
work for  whatever wages are agreed upon by him  and the em ployer.

Wage Adjustm ent C lau ses. — As these clauses illustrate , unions have o cca s io n 
ally agreed to make specia l wage con cession s in ord er  to induce em ployers to hire 
o lder men. When viewed in the light of traditional union e fforts  to p rotect uniform  
wage s ca le s , these con cession s constitute a con crete  e ffort to widen em ploym ent op p or
tunities for  e lderly  w ork ers . H ow ever, union participation in the rate setting p rocess  
is generally  maintained by the requirem ent that such rates be specia lly  negotiated, 
either by the com pany and the union, or by the com pany, the union, and the em ployee. 
Some of these and other clauses cited  below  w ere not lim ited  to h iring situations; they 
would apparently also apply to w orkers grown old in the serv ice  o f the com pany. The 
agreem ents cited  below  cov ered  warehousem en, fur w ork ers , and m o ld ers , resp ective ly :

A person  whose earning capacity is o r  shall becom e lim ited  because 
o f age, physica l or  mental handicap, or  other in firm ities m ay be em 
ployed o r  p laced  on light work at a wage below  the m inim um  estab 
lished by this agreem ent, subject to the approval in each instance of 
the em ployer and the union.

A ll e m p lo y e rs  who em p loy  5 m en  o r  m o re  sh a ll em p loy  1 o r  m o re
o v e r  60 y e a rs  o f age fo r  e v e ry  5 m en  so  em p loyed . Such m en shall
have the p r iv ile g e  o f ask ing fo r  a red u ced  wage s c a le  . . .

* * *

It shall be the duty o f the Com m ittee on Im m ediate A ction  o r  a sp e 
cia l joint Com m ittee established fo r  the purpose, to adopt m easures 
to secu re  em ploym ent for  unem ployed and e lderly  w ork ers . The 
Com m ittee on Im m ediate Action may establish  wage adjustm ents for  
such e lderly  w ork ers , irresp ective  o f the wage provision s o f this 
agreem ent.

* * *

The loca l union shall allow an old or physica lly  incapacitated m em 
b er o f the union to w ork fo r  such wage as m ay be mutually agreed 
upon between him , his em ployer, and the loca l union.

A barten ders ' agreem ent perm itted  part-tim e em ploym ent fo r  "o ld tim ers" 
with a corresponding sca le  to be negotiated o r , failing this, to be decided by arbitration.

In order to provide work for  o lder and unem ployed bartenders who 
are either unable or do not d esire  fu ll-sh ift  em ploym ent, it is  under
stood that 3- and 4-hour shifts may be utilized in those estab lish 
ments where short shifts are feas ib le . A  rea listic  rate o f pay fo r

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



8

short shifts shall be negotiated by the p arties . Guarantees shall be 
established so that no present bartender su ffers a reduction o f wages 
from  his present em ployer and so that the oldtim ers who are not 
available fo r  fu ll-sh ift  em ploym ent will be given an opportunity at 
p art-tim e em ploym ent. This p rov is ion  shall becom e effective when 
the details and the guarantees are agreed upon by the p arties . F a il
ing agreem ent upon guarantees and wage ra tes , the m atter may be 
subm itted to a m erit arbitration under the grievance p rocedu re .

Three agreem ents— all covering painters— allow ed the hiring o f aged m em bers 
at a low er rate than that paid to journeym en, but a m inim um  guarantee was provided:

Handicapped w orkers whose earning capacity is lim ited  because of 
age, physical d isab ility , o r  other in firm ity , m ay be em ployed at a 
wage below  the m inim um  upon approval o f the D istrict Council but 
they shall not be em ployed fo r  a le sse r  wage than 75 percent o f the 
journeym en* s per hourly ra te . Said w orkers need not be em ployed 
unless requested by em ployers .

In addition to setting a m inim um -w age flo o r , three agreem ents negotiated by 
the International Ladies ' Garm ent W ork ers ' Union a lso lim ited  the m axim um  number 
o f people em ployed under such arrangem ents:

It is further agreed that in any event 20 percent o f the em ployees o f 
any departm ent o f any shop, weekwork, or  p iecew ork , may rece ive  
less  than the m inim um  sca les  above provided  fo r , but in no event 
less  than $31 per w eek. Said 20 percent shall include superannuated 
o r  physica lly  defective em ployees or  apprentices who m ay be em 
ployed in the shop . . . (This agreem ent was negotiated in 1954).

F our other contracts o f this type, 2 in m anufacturing and 2 in retail trade, 
stipulated that an em ployee engaged at a specia l rate f ir s t  obtain written p erm ission  
from  the union, o r  that the em ployer notify the union o f such h iring. In a carpenters ' 
and a tea m sters ' agreem ent, these points were expressed  as fo llow s:

A  person  who is incapacitated by age, physical or mental handicaps, 
tem porary  d isability , o r  other in firm ities m ay be em ployed at an 
hourly rate o f wage below  the m inimum established by this a g ree 
m ent, provided he shall f ir s t  have obtained a written dispensation 
from  the union.

* * *
The em ployer may hire any individual whose earning capacity is im 
paired  by age, physical or  mental d efic ien cy , or in jury, at wage 
rates less  than those set up in this a rtic le . It shall be the p ractice  
o f the em ployer to notify the union as to the identity of any em ployee 
h ired  hereunder.

Unlike the m andatory ratio c la u ses , which were concentrated in the con stru c
tion industry, w age-adjustm ent clauses w ere scattered  through a number o f m anufac
turing and nonmanufacturing industries, ranging from  warehousing to fur shops and 
restaurants. The 19 agreem ents in this ca tegory  were negotiated by 9 d ifferent unions. 
M ost o f the agreem ents covered  sk illed  cra fts , such as pain ters, m eat cu tters, and 
carpen ters. G eographically , the greatest number of these situations (9) were found 
in C aliforn ia .

Special Jobs fo r  O lder W ork ers . — Two provision s which stipulated that older 
w orkers be h ired  to fill sp ec ific  jobs w ere found— in both cases the jobs re fe rred  to 
w ere dead-end job s . A  group o f m aritim e em ployees w ere covered  by the f ir s t  a g re e 
m ent, construction  w orkers by the second .
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Men over 50 years o f age may be p re ferred  in obtaining jobs o f fire  
watchm en.

*  *  *

In an endeavor to find em ploym ent for  superannuated m em bers o f 
the union, the em ployer agrees that he will em ploy as watchm en, 
m em bers o f L oca l 95, as he m ay requ ire, on the site o f any dem 
olition  operation . In the event that the union cannot furnish a w atch
man when requested within a reasonable tim e, the em ployer shall be 
priv ileged  to em ploy such watchmen on the outside.

Said m em bers so em ployed as watchmen shall be paid as a m inim um  
wage, the prevailing legal m inimum wage and shall be guaranteed a 
m inim um  of 8 hours work in each day o r  40 hours work in each 
week, or its pay equivalent.

Banning D iscrim ination  on the B asis o f A ge . — A number o f contracts expressed  
the intent o f managem ent and the union to elim inate age lim its in hiring o r  d iscrim ination  
against applicants on the basis o f age alone. Such clauses are undoubtedly d ifficu lt to 
en force  since in som e situations a re jected  applicant m ay have no recou rse  to norm al 
en forcem ent channels, i . e . ,  the grievance and arbitration p roced u res , but the appear
ance o f antidiscrim ination clauses in agreem ents is nonetheless o f sign ificance to the 
unions involved. This type o f clause was found in 26 o f  the 1,687 agreem ents studied.

Eighteen clauses w ere found which stipulated a ban on m axim um  hiring ages:

The com pany agrees that there shall be no established m axim um  age 
lim it in the hiring o f em p loyees.

Ten agreem ents em bodying this type of clause were negotiated by the Interna
tional A ssocia tion  o f M achinists. Seven w ere found in the W est Coast a ircra ft industry.

Eight other agreem ents contained general statem ents to the e ffect that age 
should not be used to d iscrim inate against an applicant, nor should it deter his e m 
ploym ent. W orkers in the New York handbag industry and em ployees o f a C alifornia  
a ircra ft plant, resp ective ly , w ere covered  by the two agreem ents cited  below  (note the 
en forcem ent p rov is ion  in the firs t  clause):

There shall be no d iscrim ination  in the hiring o f any union w orker 
because o f union activity, age, sex , or p r io r  em ploym ent with the 
firm . Any dispute arising hereunder shall be subject to the decision  
o f the Im partial Chairman.

*  *  *

It is mutually agreed that advanced age by itse lf w ill not be a d e ter
rent to em ploym ent with the com pany.

Sim ilar antidiscrim ination clauses were found in two m aritim e contracts c o v e r 
ing licensed ' personnel.

Lim its on Hiring A ge . — As a ru le , labor agreem ents do not im pose sp ec ific  
hiring age lim its ; that is , unions and managements do not a gree , form a lly , to re s tr ic t  
the em ploym ent of w orkers beyond a certain  age. H ow ever, sp ec ific  age lim its may 
be incorporated  in clauses defining entrance requirem ents into certain  jo b s , particu larly  
in provisions relating to apprentices. The highest age lim it for  entry into an appren
ticed  trade is norm ally in the m iddle twenties. In only one agreem ent, in the chem ica l 
industry, did a statement such as the follow ing occu r:

The maximum acceptable age to qualify as an apprentice shall be 
45 yea rs . To qualify as a m echanic a 4 y e a rs ' apprenticeship must 
be served . This apprenticeship shall con sist of 1 year as helper and 
3 years as apprentice.
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M edical E xam inations. — M edical examinations for  new em ployees m a y b e  part 
o f the hiring procedu re  established by management; re feren ces  to such examinations 
w ere found infrequently in co llective  bargaining agreem ents. Where they w ere found, 
they typ ically  underscored  the right o f managem ent to be the sole  judge as to an appli
ca n t’ s physica l fitn ess , as in this exam ple:

Applicants for  em ploym ent, b efore  being em ployed, shall be required 
to undergo a physical examination by a physician se lected  by the 
cofripany. The com pany’ s decision  as to e lig ib ility  of such men for  
em ploym ent shall be final . . .

Only s ix  agreem ents contained an outright prohibition o f physical exam inations. 
A ll clauses o f this type w ere found in conjunction with "no age lim it" statem ents:

In h iring, em ployees shall not be required to take a physical exam i
nation and there shall be no age lim it except as provided by law.

F our o f the 6 contracts in this category cov ered  w orkers represented  by the 
International B rotherhood o f B oilerm a k ers , Iron Ship B u ilders, B lacksm iths, F orgers  
and H elpers . The other two agreem ents were negotiated by the Metal Trades D epart
m ent, with which this union is a ffiliated . Here again the preponderance— 5 out of the 
6— was found in W est Coast installations.

Other Older W orker Hiring C lau ses. — One departm ent store  contract studied 
granted the com pany the so le  right to exclude new em ployees o f advanced age from  
the bargaining unit:

. . . New em ployees whose earning capacities are lim ited  by reason 
o f physical handicap or by reason  of age shall be excluded from  the 
union /barga in ing  u n it/ at the sole  d iscretion  o f the managem ent . . .

Further restr iction s on w orkers hired  after reaching a specified  age, c ir cu m 
scrib in g  their sen iority  rights and cla im  to severance pay, w ere found in agreem ents 
negotiated by a foundry and a ch em ica l plant, respectively :

Any em ployee h ired  on or after his 55th birthday and who continues 
in em ploym ent beyond his 65th birthday shall not be con sidered  as 
having sen iority  fo r  the purpose o f layoff or re ca ll to w ork.

*  *  *

No (severance pay) allowance shall be made to persons em ployed 
after January 1, 1948, who had attained age 60 at the time of their 
hiring . . .
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Part II.— The Retention A spect

Once the w orker is on the payroll, or has served  a probationary period , som e 
form  of job , wage, and health protection  is provided him under the term s of co lle ctive  
bargaining agreem ents. This protection  is generally  available to all qualified w orkers , 
young and old alike. H ow ever, many of the provisions that have becom e com m on in 
agreem ents are of specia l im portance to the older w orker, helping him  to maintain his 
e fficien cy  and to add years to his working life .

F or exam ple, the alm ost universal p ractice  o f providing for paid vacations and 
paid holidays, the adoption of the 2-day weekend, the deterrent effects  o f prem ium -pay 
requirem ents on the scheduling of overtim e, weekend, and holiday w ork reduce the num 
ber of consecutive working days and, consequently, help to com bat fatigue. The in 
creasin g  prevalence of paid rest periods and paid tim e allow ances for  washup and clothes 
changing— practices  which tend to reduce daily working p ressu res— is a lso of particu lar 
im portance to o lder w orkers . These p ractices  are by no means lim ited  to plants and 
w orkers under co lle ctive  bargaining agreem ents.

In addition, co lle ctiv e  bargaining agreem ents provide numerous types of wage 
and job  protection . F or exam ple, the general p ractice  of setting rates fo r  the job  rather 
than fo r  individual w orkers in the job prevents d iscrim ination  on the basis of age alone. 
Perhaps m ost im portant of a ll, the w idespread banning o f d ischarge on the basis of age 
alone (d iscu ssed  in ^ a rt III of this report) affords a basic protection  for  the older w orker.

This section  deals with the types of provisions which are m ore d irectly  related 
to the older w orker. Two aspects are covered : (l) A b r ie f rev iew  o f the benefits and 
protection  accruing to w orkers by reason  of length of se rv ice , that is , the status o f the 
w orker growing older in the serv ice  of the com pany, and (2) an analysis of agreem ent 
provision s d irected  to problem s of older w orkers or , m ore sp ec ifica lly , to the aged or 
superannuated w orker.

L en gth -o f-S ery ice  Benefits

Rewards or accrued  rights for  w orkers with long se rv ice  are com m on features 
of personnel adm inistration and co lle ctiv e  bargaining agreem ents. Specific rights and 
benefits which accru e to w orkers on the basis of their length of se rv ice  are spelled  out 
in m ost co llective  bargaining agreem ents. Sach provision s may relate to retirem ent 
annuities, paid vacations, paid sick  leave, and automatic in creases under wage p ro g r e s 
sion plans, or they may define the job secu rity  status o f an em ployee with re feren ce  to 
other em ployees, as in sen iority  clau ses. In general, the w orker growing older in the 
serv ice  of a particu lar com pany enjoys a m ore secure status and greater supplem entary 
or fringe benefits than his juniors in point o f se rv ice .

S en iority . 6— The rule of sen iority  is probably the m ost e ffective m easure unions 
have developed to protect an older w orker1 s job security . It has particu lar im portance 
in reductions in fo rce  or  layoffs and in subsequent reh iring, but it is a lso  applicable in 
such m atters as prom otions, tran sfers, ch o ice  of shift, and ch oice  o f vacation period.

The co llective  bargaining agreem ent does not re s tr ic t  the em p loy er^  right to 
lay o ff w orkers when business conditions so requ ire. The typical agreem ent, how ever,

6 The Bureau of L abor Statistics has in p rogress  a com prehensive study of layoff, 
re ca ll, and w ork-sharing provisions of m ajor co llective  bargaining agreem ents in which 
the m atter of sen iority  is a key fa ctor. A part of this study, which presents a variety  of 
agreem ent clauses, has been issued as BLS Bull. 1189, C o llective  Bargaining C lauses: 
L ayoff, R eca ll, and W ork-Sharing P roced u res , February 1956. Forthcom ing reports 
w ill analyze the prevalence and significance of the various types o f arrangem ents.
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does spell out the procedures which are to govern such a reduction of the w ork fo rce . 
In many agreem ents, layoffs  are scheduled to take place on a " straight” sen iority  basis , 
that is , length of se rv ice  is the only factor con sidered .

In case  it shall becom e n ecessa ry  fo r  the em ployer to lay o ff one or 
m ore em ployees, sen iority  rules shall apply, within c la ss ifica tion s .
The em ployee who has been with the (company) the shortest length of 
tim e shall be the f ir s t  to be laid off and in reh iring, those laid  off f ir s t  
shall be the last to be reem ployed .

H ow ever, clauses which m odify sen iority  based so le ly  on length o f serv ice  by 
introducing factors  such as sk ill, e ffic ien cy , or physical fitness are m ore  com m on 
among m ajor agreem ents. F or exam ple:

In all ca ses  of re ca ll, in crea se , or decrease  o f fo r c e s , the follow ing 
fa ctors  shall be con sidered , and where factors  (2) and (3) are re la 
tively  equal, length of adjusted sen iority  shall govern:

(1) Length of adjusted sen iority  as h ere in -b efore  defined.

(2) Knowledge, skill, and e ffic ien cy  on the job .

(3) P h ysica l fitness for  the job .

Such "qu alified" sen iority , which tends to com e into play in prom otions and 
perm anent reductions in fo rce  rather than in tem porary layoffs , puts the older w orker 
in m ore d irect com petition  with his juniors in serv ice . C lauses such as the one quoted 
above obviously establish  a large  area  for judgment and, p oss ib ly , b ias, but the availa 
b ility  of grievance and arbitration  procedures places upon managem ent the obligation to 
justify  its actions. In a study of a rb itra tors1 decision s in ca ses  involving a clause s im i
lar to the one quoted a b o v e ,7 the Bureau of Labor Statistics stated:

In the application of the sen iority  clause , the principa l issues reaching 
the arb itrator centered  about the interpretation of "re la tiv e  ability" 
in the various circu m stan ces. The m easurem ent of length o f  s e rv ice  
presented no specia l problem  (aside from  the question of sen iority  
units), because of the availability of the com pany1 s em ploym ent r e c 
ord s; and the m atter of physical fitn ess, which was ra re ly  an issu e , 
could usually be decided on the basis of m edical evidence. But the 
determ ination of "re la tive  ability" involved the evaluation o f the a b ili
ties o f two or m ore individuals fo r  a particu lar job . F or this, there 
w ere seldom  any ob jective m easures which could  be used, and su b jec
tive com parisons w ere not con clu sive .

Retention rights of lo n g -se rv ice  em ployees are som etim es enhanced by "bum p
ing" provisions which perm it such em ployees to d isp lace shorter se rv ice  em ployees at 
the time of layoff. The d isplaced em ployee is either laid off, or in turn d isp laces so m e 
one with le ss  sen iority . M ost agreem ents which perm it bumping specify  that a w orker 
exercisin g  this right must be capable of perform ing his new job  at tim e of tran sfer or 
after a short training period . In other con tracts , such backtracking is  lim ited  to form er 
jobs or departm ents.

The reca ll of la id -o ff em ployees is generally  scheduled in the rev erse  ord er of 
separation. T yp ica lly , those qualifications which m odify sen iority  in the original layoff 
situation a lso  apply in reem ploym ent.

T ran sfer of w orkers from  one departm ent or shift to another is , in many a g re e 
m ents, a lso  conditioned by sen iority . H ow ever, agreem ents which lis t  the right to

7 See A rbitration  of Labor-M anagem ent G rievances, Bethlehem  Steel Com pany 
and United Steelw orkers of A m erica , 1942-52, BLS Bull. 1159. Note particu larly  
parts II and III of this study, dealing with d iscip line and discharge and sen iority .
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transfer as one o f the exclusive prerogatives o f management are com m on. Seniority 
ru les , where they do apply, m ay perm it an em ployee to retain his accum ulated serv ice  
cred its  in his form er departm ent, or he may ca rry  them to his new one. Either a r 
rangement provides job  protection  for  w orkers with long se rv ice .

Assum ing that a high degree o f corre la tion  exists between length o f se rv ice  and 
age, sen iority  clauses o ffer a substantial m easure o f job  protection  to e lderly  em ploy
e e s .8 H ow ever, they o ffer little or no protection  to the older w orker with short se rv ice .

Supplem entary Benefits

Many supplem entary or fringe benefits o f particu lar value to the older w orker 
have developed into com m on p ractices  during the past 15 yea rs , including: R etirem ent 
plans, health and w elfare p rogram s, paid vacations, paid holidays, and paid rest periods. 
Although few , if any, contract provisions establishing such pra ctices  favor o lder w orkers 
as such (except retirem ent plans), many provide m ore lib era l benefits to lo n g -se rv ice  
em ployees. Full retirem ent annuities a re , of cou rse , a m a jor econom ic benefit accruing 
to lo n g -se rv ice  em ployees. In addition, m ost of the paid vacation plans under co llective  
bargaining provide vacation leave and pay graduated by length of s e rv ice . S ick -leave  
plans are not com m on, but where they are in effect they typically  o ffer greater a llow 
ances to lo n g -se rv ice  em ployees. As indicated in part HI o f this report, various layoff 
or term ination allow ances are based on length of se rv ice .

P rov ision s  Dealing With the Older or A ged W orker

C ollective  bargaining agreem ents contain a variety  o f clauses designed to keep 
w orkers of advanced age gainfully em ployed. N um erically , how ever, agreem ents with 
such clauses constitute only a sm all fraction  of the total— only 2129 of the 1,687 a g re e 
ments exam ined in the cou rse  of this study contained clauses relating sp ec ifica lly  to job  
protection  for  the o lder w orker (in term s of age rather than length of se rv ice ). Of these, 
149 clauses re fe rre d  to a transfer o f o lder w orkers to lighter or m ore suitable w ork or 
to certa in  reserved  occupations. S ixty-seven  of these transfer clauses contained various 
provision s for  pay adjustm ents. In 30 other con tracts , specia l ra te-settin g  procedures 
fo r  such em ployees w ere set forth , but no re feren ce  was made to reassignm ent. Other 
contract clauses defined specia l sen iority  rights during layoff and re ca ll, provided fo r  
possib le  part-tim e em ploym ent, or  banned discrim ination  based on age.

The clauses dealing with retention o f older em ployees did not fa ll into a w e ll- 
defined union or industry pattern. Of those studied, the International A ssocia tion  of 
M achinists, the United Steelw orkers, the United Autom obile W ork ers , and the Interna
tional B rotherhood  of E lectrica l W orkers each accounted for  15 or m ore agreem ents 
with such cla u ses . On an industry b a s is , by far the la rgest num ber of clauses (33) o c 
cu rred  in public u tilities. The rest w ere scattered  over 19 manufacturing and 15 non
m anufacturing industries.

When considering the relatively  sm all number o f clauses which re fe r  d irectly  
to wages and working conditions fo r  older w orkers, it is n ecessa ry  to keep in mind: 
(l)  That in form al arrangem ents may exist, and (2) that such w orkers are protected  by 
the entire co lle ctive  bargaining agreem ent. F or  instance, general contract provisions 
defining m atters such as intraplant transfers and corresponding  changes in rem uneration 
may w ell have been adequate to solve problem s occasion ed  by aging w orkers , and con 
sequently no separate clauses sp ec ifica lly  re ferrin g  to this segm ent of the w ork fo rce  
w ere incorporated  in the con tracts.

8 In many m ass-produ ction  industries, the sen iority  unit is typically  not the entire 
plant but, m ore frequently, a departm ent or a hom ogeneous occupational group. Where 
the sen iority  unit is  thus restr ic ted , an em ployee ’ s total length of se rv ice  may be of 
little help to him  in averting unem ploym ent. Business requirem ents may be such that 
a departm ent made up of sh o rt-se rv ice  em ployees continues to operate while one with 
lo n g -se rv ice  em ployees is scheduled to be shut down. These lim itations of sen iority 
rules must be kept in m ind, especia lly  as they apply to the older w orker.

9 Note that the number of clauses found exceeds the number of agreem ents. Sev
eral agreem ents contained m ore than one clause.
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T ransfer C lauses—No R eferen ce  to Pay A djustm ent,—C lauses coverin g  transfer 
to lighter or m ore suitable jobs fo r  w orkers who, fo r  reasons of age, w ere unable to co n 
tinue their present duties, but which made no re feren ce  to the new rate of pay for  such 
w ork ers , w ere included in 82 o f the 1,687 co llective  bargaining agreem ents exam ined.

In the greatest number o f cases  (28), the com pany agreed  to ‘ ’ give con s id 
e ra tio n ,” or to “ make every  e ffo rt” to place lo n g -se rv ice  em ployees in jobs geared to 
their (reduced) physical capacities. The two clauses cited  below , from  agreem ents 
in a bakery and a rubber com pany, resp ective ly , illustrate the phraseology typ ically  
em ployed:

E m ployees who have given long and faithful se rv ice  and who becom e 
unable to handle the w ork at which they have been regu larly  em 
ployed w ill be given p re feren ce  on lighter work which they are able 
to p erform .

*  *  *

Em ployees who have a re co rd  of long and faithful serv ice  and who have 
becom e unable to handle or engage in heavy work will be, as far as 
practicab le , tran sferred  to work m ore suitable and in keeping with 
their physical condition.

One agreem ent— in loca l transit operations— made such a reassignm ent subject 
to a 10-year serv ice  requirem ent:

Com pany will endeavor, as h eretofore , to furnish em ploym ent for em 
p loyees, when practicab le , who have been em ployed continuously by 
com pany for  10 years or m ore and who have becom e unfit because of 
old age or physical d isability , to continue in their usual occupation.

The 28 agreem ents containing transfer clauses like those illustrated above w ere 
negotiated by 13 d ifferent unions and w ere d ispersed  over 11 manufacturing and 3 non
manufacturing industries.

In only a few instances (7) w ere transfers made subject to union approval or to 
specia l agreem ent between union and management. In two stee lw ork ers1 agreem ents, 
this p rov iso  was expressed  as fo llow s:

Em ployees who have grown old in the serv ice  of the com pany and em 
ployees partially d isabled as a result of com pensable injury who are 
not physically  able to p erfo rm  the full job content o f their c la s s if ic a 
tion may be assigned to lighter w ork that they are able to do. The 
assignm ent w ill only be made after approval of the union.

*  *  *

Transfers due to d isability  and age: C ases of this type shall be d eter
m ined by agreem ent between managem ent and the union. Such tran s
fers  may be used fo r  the purpose o f rehabilitation.

Four clauses w ere found which perm itted w orkers of advanced age to request a 
tran sfer. The follow ing illustration, taken from  an agreem ent in the autom obile industry, 
sets forth the manner in which such w orkers may exercise  their sen iority  rights. Note 
a lso  the role played by the company*s m edical departm ent:

An em ployee who obtains a written statement from  his doctor or from  
the com pany's m edical d irector  stating that because of an occupational 
injury, advanced age, or illn ess , he is unable to p erform  his regular 
job , may make a request to the Personnel Departm ent for a transfer.
The company*s m edical d irector in conjunction with the em ployee*s 
personal physician w ill determ ine the type o f w ork which the em ployee 
is capable of perform ing and w ill so  in form  the Personnel Departm ent.
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The Personnel Department w ill arrange a m eeting with the em ployee 
and his union representatives to d iscuss the case and w ill bring to the 
attention of the em ployee and his representatives any open job  or jobs 
held by em ployees with less  sen iority which the em ployee is capable of 
perform ing.

The em ployee shall be tran sferred  to a job  which he is capable o f p e r 
form ing in the follow ing order:

(1) To an open job in his own departm ent.

(2) To a job  occupied  by another em ployee with le ss  sen iority  in his 
own departm ent.

(3) To any open job  in the bargaining unit.

(4) To any job  in the bargaining unit held by an em ployee with less 
sen iority .

An em ployee who is tran sferred  under the above provision s may not 
autom atically return to his original job  when his d isability  is rem oved , 
but shall be considered  fo r  transfer and prom otion in the same manner 
as other em ployees.

An em ployee d isplaced from  his job by an em ployee not capable o f 
perform ing his regular job as outlined above shall be con sidered  as 
being laid off and shall have all the rights accru ing to an em ployee 
being laid off under the contract.

As indicated by the above illustration , issues relating to sen iority may have 
to be considered  when transferring older w orkers. In som e con tracts, a transfer is 
perm itted only if ca rr ied  out under existing sen iority ru les, whereas in other con 
tracts this requirem ent is waived, thus granting an e lderly  em ployee superseniority. 
These two points w ere exem plified  in the follow ing agreem ents which cov ered  w orkers 
in a toy manufacturing and plumbing supply plant, respectively :

An em ployee who has becom e unable, due to s ickn ess, accident, or 
age, to p erform  or discharge his regular work or duties shall be given 
preferen ce  to whatever lighter work there is available, if any, if  c o m 
petent to p erform  the job  to which he would be entitled on a sen iority  
basis .

*  *  *

E m ployees who have given long and faithful se rv ice , and who have b e 
com e unable to p erform  heavy w ork by reason  of age, physical handi
cap, or otherw ise, shall be given light w ork they are able to p erform , 
regard less of sen iority rights, if such work is available.

In a sim ilar vein, a glass industry contract granted specia l sen iority  con sid era 
tion to lo n g -se rv ice  em ployees; and in a lead refinery  such w orkers w ere elig ible for 
transfer without follow ing the job bidding procedure:

Special consideration  relative to sen iority shall be given to em ployees 
with m ore than 25 y ea rs1 continuous serv ice  with the com pany, in a c 
cordance with past com pany practice , insofar as p racticab le , co n s is t
ent with efficient operation. Such em ployees with m ore than 25 yea rs1 
serv ice  who have becom e unable to handle their regular work will be 
given preference to such available work as they are able to perform .

*  *  *
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E m ployees having long serv ice  with the com pany, who have becom e 
unable to handle heavy w ork to advantage, w ill be given preferen ce  
to such light w ork as is available. Such em ployees w ill be assigned to 
work of this nature without follow ing the bidding p rocedu re .

Aged w orkers in a ch em ica l plant w ere given transfer rights regardless of sen 
iority  ru les , provided the m edical departm ent recom m ended such action:

By mutual agreem ent between the Bargaining C om m ittees, an em 
ployee in any one of the ca tegories  listed  below  may be placed on an 
open job which he can do with a reasonable amount of training, p rior  
to departm ental posting, and without regard  to any sen iority  p rov i
sions of this agreem ent.

This p riv ilege is only available to em ployees who m eet at least one of 
the conditions stated below :

An em ployee with 10 years or m ore s e rv ice , whom the M edical D e
partment recom m ends because of illness or old age should not co n 
tinue on his present w ork.

Eleven agreem ents provided that a tran sferred  em ployee was entitled to ca rry  
his p reviou sly  accum ulated sen iority to his new job . This protection  against loss  of 
sen iority  was expressed  in agreem ents of a public utility and a furniture factory , r e s p e c 
tively, as fo llow s:

In the case o f a regular em ployee who has given long and faithful 
se rv ice  and who is unable to ca rry  on his regular w ork to advantage, 
the com pany w ill attempt to place such em ployee on w ork which he 
is able to p erform . In such cases , . . the em ployee shall be a c 
corded  sen iority  in his new job equal to that which he had in the job  
cla ss ifica tion  he left if he is tran sferred  to an equal or low er job  
cla ss ifica tion .

*  *  *

W henever any em ployee who is on the sen iority  lis t  is unable to ca rry  
on his or her norm al w ork, due to physical d isability  or in firm ity, 
then such em ployee shall be given the privilege of doing lighter w ork 
or be tran sferred  to a different departm ent without loss  of sen iority , 
provided the em ployee is qualified to perform  the work available.

A total of 32 agreem ents were found in the cou rse of the analysis which dealt 
with the various sen iority  aspects d iscu ssed  above. The largest number of contracts 
(10) w ere negotiated by the United Autom obile W orkers. Six bargaining situations c o v 
ered  w orkers in m achinery m anufacturing, and four each in autom obile plants and public 
u tilities .

The possib ility  of transferring aged w orkers to specific  jobs or reserved  o c 
cupations was mentioned in 11 agreem ents. Typically , jobs such as jan itor, guard, 
firem an, or elevator operator w ere listed . The following two cla u ses , the first  re la t
ing to w orkers in an explosive manufacturing plant and the second to furniture w orkers, 
phrased this m atter thus:

It is understood that em ployees within the bargaining unit who, b e 
cause of age or physical condition, must secu re  light w ork w ill be 
given consideration  by the com pany in the filling of vacancies for  
guards and watchmen.

* t *
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An em ployee, le ss  than 65 years of age and with continuous se rv ice  of 
20 years or m ore , who on account of physical condition is unable e f f i 
ciently to p erform  the job  content of his cla ss ifica tion  m ay, upon ap
p lication  to the Industrial Relations D irector of the com pany, be a s 
signed to the cla ss ifica tion  of elevator operator or janitor to rep lace 
an em ployee so c la ss ified  who is receiv in g  pension benefits on account 
o f se rv ices  perform ed  elsew here o r , if there are no such em ployees, 
then to rep lace an em ployee so c la ss ified  who is over 60 years o f age 
and has le ss  than 4 years of continuous serv ice  with the com pany.

An agreem ent coverin g  pulp m ill w orkers indicated the procedure to be fo l 
low ed in setting up reserved  occupations for lo n g -se rv ice  em ployees. S im ilarly , in a 
steel plant such occupations w ere to be established after joint agreem ent on seniority 
exclusion :

E m ployees o f the com pany who through age or partial d isability  are 
unable to fu lfill the requirem ents of their occupations may be tran s
fe rred  to a reserved  occupation in which an opening ex ists . A sch ed 
ule of reserved  occupations w ill be maintained as mutually agreed 
upon by the com pany and the union.

Jobs included on the schedule of reserved  occupations w ill not be gov 
erned by the Job Bidding System.

The reserved  occupations are listed  on a schedule signed by the 
parties hereto, cop ies of which are on file  with the com pany and the 
union and hereby by reference  made a part h ereo f and said schedule 
may be altered from  time to tim e.

*  *  *

A B oard of Review  consisting of 3 m em bers appointed by W orks Man
agement and 3 m em bers appointed by the o ffice rs  o f the Em ployee 
R epresentatives C om m ittee shall investigate and agree on such o c 
cupations as may by excluded from  departm ental or sectional sen iority  
agreem ent. E m ployees who have given long and faithful serv ice  while 
in the em ploy of the corporation , who have becom e unable to p erform  
arduous w ork, w ill be given p referen ce  for assignm ent to such agreed 
upon jobs .

T ran sfer and Methods of Pay A djustm ent.— Unlike the transfer clauses cited 
above, in 6Y other agreem ents the wage rate or methods of rate setting fo r  transferred  
older w orkers was d iscu ssed . By far the largest num ber of agreem ents in this ca te 
gory— 18— cov ered  w orkers in public utilities.

N early half of the clauses (31) specified  that the w orker rece ive  the rate of the 
job  to which tran sferred , as illustrated in this meatpacking agreem ent:

Em ployees who have given long and faithful se rv ice  in the em ploy of 
the com pany and have becom e unable to handle their positions, w ill be 
given preferen ce  to such other work as is available. W ages paid to 
such em ployees shall be the wage of the position assigned.

In four other agreem ents, the specific  wage to be paid a tran sferred  elderly  
w orker was not spelled out; rather, the com pany was to make a "m inim um " adjustment 
in rate, or establish  a specia l one. In the two illustrations listed— the first , relating 
to operators in a yarn m ill, and the second, to public utility em ployees— these points 
w ere stated in this manner:

Management w ill continue its present practice  with respect to an em 
ployee who, because o f age, illn ess , or injury, has becom e incapable 
of p roperly  perform ing his usual work; v iz , such em ployee may be
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transferred, in accordance with the Rules of Job Progression covering 
disabled employees, to such other work in the plant which, in the 
opinion of management, the employee is capable of performing. Every 
practicable effort will be made to make necessary placement and ad
justment for the purpose of assuring continued retention of the em
ployee so transferred with a minimum adjustment in rate. The union 
shall be notified in advance of such placements. This provision shall 
not be construed as a guarantee of employment.

*  *  *

Employees who are incapacitated through age or physical infirmity 
or other causes beyond their control may be assigned to work which 
they can do safely and efficiently, provided such work is available.
Special rates will be applied in all such cases, taking into account 
the circumstances in each case.

In some instances, the setting of a new rate for such long-service employees 
was a matter for special agreement between the company and the union, the company 
and the employee, or by the three parties jointly.

Rate setting by the company and the union was exemplified in a textile and a 
structural steelworkers1 agreement, respectively:

A handicapped employee whose earning capacity is limited by advanced 
age, physical or mental handicap or other infirmity, may be employed 
upon light work at such wage as may be mutually agreed upon between 
the union and the company.

❖  *  *

The company shall make every reasonable effort to find work for 
handicapped or superannuated employees which they are able to per
form and the wage rates for such employees shall be subject to special 
negotiations between the company and the union.

Employer and employees were permitted to arrive at a mutually agreeable rate 
in the first clause cited below. The workers covered were janitors. The second 
clause— from a furniture workers1 contract— provided for the employer, the union, and 
the affected worker to participate in the rate setting:

As to any employee whose earning capacity is limited because of 
physical handicap, or who has reached, or reaches the age of 65 years, 
the employer will endeavor to find such employee suitable work at a 
wage agreeable to the employer and employee, but shall be under no 
obligation to do so.

*  *  *

Superannuated or incapacitated employees may be given suitable less 
onerous work at appropriate rates of pay by mutual agreement be
tween the company, the union, and the employees.

Eleven agreements provided for a pay adjustment based on age and/or length of 
service. Where the adjustment was based on length of service, a sliding scale was 
introduced which, generally, permitted workers with 25 or more years* service to retain 
their pretransfer rate. The details were set forth in this public utility agreement:

In the event that an employee who is 45 or more years of age and 
has 15 or more years of service, becomes partially disabled from 
injury or natural causes, which cannot be attributed to his gross 
negligence or which cannot reasonably be corrected to the extent 
that he is able to continue in his regular occupation, but can satis
factorily perform another useful occupation  ̂ he shall thereupon be
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transferred to that occupation when a vacancy occurs* Such employee 
shall be compensated at a rate established by his regular rate less 
an amount equal to a percentage of the differential between such 
employee^ regular rate and the recognized rate for the new occu
pation, such percentage being determined from the following table. 
(Note: Should an uneven figure result, hourly rates will be rounded
to the nearest whole cent per hour, weekly rates to the nearest 
50 cents per week and monthly rates to the nearest whole dollar 
per month.)

Years of service Differential
at time of transfer percentage reduction

24
23
22
21
20
19
18
17
1 6

15

— 5 
... 10

15
. . .  2 0  

... 25 

... 30 

... 35 
_  40
— 45 
... 50

Further, any employee who has attained 25 years1 of service, re
gardless of age, and becomes physically disabled as referred to above 
shall not be reduced in rate as the result of such an occupational 
change.

No reduction in pay for transferred employees after reaching a specified age 
was stipulated in the two public utility agreements below. Note that the second clause 
lists separate ages for male and female employees:

An employee with 20 or more years of service with the company who 
becomes incapacitated so as to be unable to perform his or her regular 
work to the satisfaction of the company may, in the sole discretion of 
the company, be placed at any work the employee can perform at an 
appropriate rate of pay. *Appropriate rate of payn shall be determined 
by the company in relation to the circumstances in each individual 
case but shall not exceed the maximum rate of pay of the position to 
which an employee is assigned, unless such employee is 50 or more 
years of age. In that case an employee^ existing rate shall not be 
lowered by virtue of the assignment to the lower rated job. The 
Head Shop Steward will be notified of such transfers at the time 
such transfers are made.

*  *  *

An employee who becomes incapacitated for his regular work may, 
at the option of the company, be placed at any work he can do at 
an appropriate rate of pay and without regard to the seniority pro
visions of this agreement. appropriate rate of pay" shall be de
termined by the circumstances in each individual case, including 
length of service with the company, and shall not be considered to 
be limited by the maximum rate of pay of the position to which such 
employee is assigned. Further, in the case of any male employee, 
who, at the time of his assignment to a lower position because of 
incapacity, is 60 years of age or over, or a female employee who 
is 5 5 years of age or over, his existing rate shall not be lowered 
by virtue of the assignment to the lower rated job.
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If a male employee who is 60 years of age or over, or a female 
employee who is 55 years of age or over, is assigned to a lower 
classification not for incapacity, but because of the elimination of 
his job, his existing rate shall not be lowered by virtue of the assign
ment to a lower rated job.

Employees transferred because of age were specifically made subject to further 
pay increases in 5 agreements, while in 2 other agreements such progression was ruled 
out. The following clauses illustrate these points:

In the event an employee with 20 years1 or more service becomes 
unable to perform his normal duties because of permanent partial 
physical disability, whether compensable or not under the Workman’s 
Compensation Act, the company will provide him with such related 
departmental work as the incapacitated employee can do« If the 
assignment is to a lower grade job, he shall receive at the time 
of such assignment a special rate equal to his rate at the time the 
disability started,. The special job rate shall be effective until the 
rate for his new classification reaches his special rate, after which 
he will advance with the classification*

*  *  *

An employee with 25 or more years of service with the (company) 
who cannot thereafter perform his regular duties due to some phys
ical condition or other impairment, and is assigned to a work func
tion which he is capable of performing, shall, for the duration of 
his employment by the (company), retain the same job title and con
tinue to receive the same rate of compensation as theretofore, re
gardless of the range of pay attaching to the job classification for 
such work function, but shall not be eligible for wage increases 
beyond the maximum rate for that work function which he is performing .

Both agreements covered workers in public utilities.

In two other agreements— in the toy industry— the matter of transfer and/or 
pay adjustment for elderly employees was to be decided by the permanent arbitrator:

If because of advanced age or nontemporary physical disability, a 
worker’s ability to perform his job has been substantially impaired, 
the member of the association may submit the matter as a griev
ance . . .  In the event that the grievance shall reach the second 
step and be submitted to the Impartial Chairman, he shall make an 
award applicable during such impairment only, which shall either 
(1) dismiss the grievance or (2) transfer such worker to another 
job, which the worker can perform with average ability at the rate 
for such job or (3) reduce the rate of the worker in his present job 
commensurate with the decrease in production resulting from such 
impairment, but in no event below the minimum for such job.

To ease financial hardships caused by downgrading due to layoffs or organi
zational plant changes, one contract— in the candy industry— provided for a cushioning 
allowance whereby employees transferred to lower rated jobs were to continue to receive 
their regular rate for specified periods, depending upon their length of service. Max
imum benefits accrued to workers with 20 or more years1 service.
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In the case of abolition, combination, or permanent reduction of a 
department or the permanent reduction of personnel in a job, the 
persons permanently transferred shall have their job rate continued 
according to the following schedule, unless the rate of the new job 
is higher, then they shall receive the higher rate:

Seniority
Job rate to be 

continued for—

Less than 3 years _____________________________________  0 weeks
3 years but less than 5 years__________________________ 4 weeks
5 years but less than 10 years __________________ _____  8 weeks
10 years but less than 20 years_______________________  16 weeks
20 years and over____ -________________________ __,_____  26 weeks

Pay Adjustment for Older Workers— No Reference to Transfer.—A smaller 
number of agreements (30) provided for special or individualized wage rates for older 
workers, but made no mention of reassignment. It may therefore be inferred that 
in these situations such a worker was to be permitted to remain on his old job, but 
at lower remuneration.

In 12 agreements in this category, the union and the company were to negotiate 
a special rate which, in some instances, could be below the contract minimum.

Employees producing less than 90 percent efficiency are subject to 
dismissal. However, in the case of aged or handicapped employees 
now on the payroll, a reduction in wages comparable to the rate of 
efficiency can be adopted by mutual agreement of company and union.

*  *  *

The employer, subject to separate agreement with the union in each 
instance, may retain an employee whose earning capacity is limited 
because of age, physical or mental handicap, or other infirmities, 
at a rate of pay below the minimum wage herein provided.

Production workers in an electronics plant were covered by the first agreement 
cited above, and warehouse employees by the second.

A possible change in wages or hours of work for those of advanced age was 
outlined in a seafood cannery agreement:

. . . It is acknowledged by all parties that there are now persons,
and there may be others, who, because of physical disability, injury, 
or old age, are unable to perform a satisfactory day*s work but who 
could be employed to do less work or to work shorter hours than the 
average within the various classifications. As to such persons the 
employer or association and the union shall confer and determine 
upon a reasonable adjustment of wage or hours, as the case may be, 
to permit of their employment. It is hereby declared to be the policy 
of all parties not to discriminate against said handicapped persons 
but to offer them reasonable opportunities for employment under terms 
fair to them and to the employer.

In 11 other agreements, a wage rate was to be worked out by the company, 
the union, and the employee. The phraseology employed was virtually identical with 
the one used in the pay adjustment clause for transferred older workers quoted earlier.

A restriction on the number of aged workers whose wages were exempted from 
established minimum job rate provisions was found in an agreement covering workers 
in a machine-tool plant:

The rate of pay of superannuated and physically handicapped em
ployees, not to exceed 5 percent of the employees, shall not be gov
erned by the provisions of this Article (wages).
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Special Seniority Rights in Layoff and Recall.— As pointed out earlier, a 
worker's most important protection against layoff rests on his seniority standing within 
the bargaining unite Seniority, of course, is not based on a worker's age but on length 
of service. However, as several of the clauses cited above indicated, employees of 
advanced age are sometimes given superseniority for transfer purposes® Very rarely 
is such superseniority extended to reduction-in-force situations.

The strongest expression of superseniority for older workers is cited in the 
first clause below, and was found in only one agreement (in the structural steel in
dustry). The second clause refers to a household appliance factory where certain 
elderly employees were not subject to bumping®

In the event of any layoff, handicapped or superannuated employees 
will be retained, regardless of seniority, and will be exempt from 
the seniority provisions of this agreement in that respect®

* * ❖

Employees over 65 with 5 years1 seniority listed on approved handicap 
list also will be immune to being bumped.

In another agreement (construction machinery), an exception to the normal 
application of seniority rules governing layoff and recall was made for long-service 
employees, but the number so affected was limited on a departmental and plant basis:

. ® ® The company shall have the right, because of employee's special 
skills and long and faithful service to the company, to hire and retain 
or to call back to work after layoff, without regard to seniority, not 
more than 10 percent of the regular number of employees before 
layoffs began in any one department, but it is understood and agreed 
that the total number of such exceptional employees . ® ® shall not
exceed 100 employees®

Length of service displacement rights were spelled out in a radio and tele
vision worker agreement. However, the procedure outlined applied only in a layoff 
due to occupational changes, and not in a general layoff situation.

When occupations are abolished, any affected employee who has at
tained the seniority specified in the following table shall be absorbed 
in such other occupation in any department within the bargaining unit 
as he shall choose in accordance with the following table, provided 
such employee is capable of performing the work and provided further 
that before effecting any transfers in accordance with this section 
the company shall advise the union:

May displace any
An employee with—  employee with—

25 years1 seniority and up__________________________ 5 years1 seniority
20 years1 seniority but less than

25 years___________________________________________  4 years1 seniority
15 years1 seniority but less than

20 years___________________________________________  3 years1 seniority
10 years 1 seniority but less than

15 years___________________________________________  2 years1 seniority

The section of an agreement defining seniority qualifications for promotions 
and layoffs made the following reference to age:

When factors (ability to perform the work) and (physical fitness) are 
equal, length of continuous service shall govern. It is understood and 
agreed, however, that the factor of "physical fitness," as used above, 
is not intended to be applied to the age of employees®
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Miscellaneous Clauses Relating to the Older Employee.— In a small number of 
agreements, clauses were found which dealt with various other benefits and conditions 
of employment for older workers® Many of these were one-of-a-kind clauses® The 
topics covered ranged from ,lno discrimination11 to tour assignments and bargaining 
unit exclusion.

Seven agreements contained clauses banning age discrimination against em
ployees. In 5 situations, this ban was part of a general one prohibiting discrimination 
because of race, color, creed, etc.; in the other 2, age was the sole subject referred 
to® The first point was illustrated in an agreement covering brass workers; the 
second, public utility employees:

The company and the union agree that the provisions of this agreement 
shall be applied, as in the past, to all employees within the bargaining 
unit without discrimination on account of sex, race, color, creed, 
national origin, or age®

* * *

It is the request of the union that there shall be no discrimination 
toward employees because of their age, if they are capable of per
forming their duties®

A stipulation that an employee *s age was to have no bearing on his continued 
employment was foujid in three interstate bus company agreements. Similarly, retire
ment and reassignment for reasons of age were banned in a steelworkers1 agreement;

The age alone of an experienced employee shall have no bearing on 
his qualifications as to continued employment.

5{e 3je

The company shall not retire, discharge, transfer, or demote any 
employee on account of age®

A special wage increase to employees with 25 years1 service was granted to 
public utility employees® Another agreement in the same industry listed length of serv
ice bonuses, with maximum payments going to workers employed 30 years or longer.

All employees on the weekly payroll who complete 25 years of con
tinuous service in the calendar year 1955 shall be granted a 25-Year 
Service Increase of 5 cents per hour, effective as of the next pay 
period beginning after his completion of such continuous service®
An employee who has been granted a 25-Year Service Increase shall 
be continued thereafter in the wage structure relationship created by 
granting him such 25-Year Service Increase®

#  $  $

Employees will be paid a Christmas Bonus of 4 percent of their 
annual earnings in accordance with the rules covering this payment 
as agreed to by the company and the union®

A length-of-service annual bonus will be paid on the following terms;

Employees having from 15 through 19 years of adjusted service—  
l/z percent annual bonus®

Employees having from 20 through 24 years of adjusted service—
1 percent annual bonus®

Employees having from 25 through 29 years of adjusted service—
1 V2 percent annual bonus®

Employees having 30 or more years of adjusted service— 2 percent 
annual bonus •
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Possible part-time employment was outlined in a textile agreement. In meat

packing plants, such employment was limited to workers receiving social security 
benefits:

For reasons of age, health, home responsibilities, or other justi
fiable causes, an employee with a regular job may give up his job 
and go to the spare floor by mutual consent of the overseer and the 
shop steward. A person so permitted to go to the spare floor shall 
be placed according to the seniority and qualification on those days 
he or she reports for work.

*  *  *

Effective January 1, 1956, an employee who works for the employer 
who has reached the age of 65 and desires to secure old-age sur
vivors1 benefits under the Federal Social Security Act and if he has 
worked for the employer 15 years or more and is able to perform 
the work assigned to him by the employer, the employer will schedule 
him for sufficient work to make it possible for the employee to earn 
$100 per month or not more than $1,200 per calendar year. He 
will not be entitled to holiday pay unless he works during the holiday 
week. He will not be entitled to future vacations or weekly guarantee.

Insurance agents and employees of a telephone company were the recipients 
of various other benefits. In the first clause quoted below, those with 25 or more 
years1 service were not required to punch the time clock; in the second, such long- 
service employees were given their choice of tours.

Employees who have been in the service of the company for 25 years 
or more shall not be required to punch the time clock. This privi
lege may be withdrawn from any employee whose record is not com
parable with the average employee who is required to punch the time 
clock.

*  *  *

Subject to the needs of the business, regular assignments to night 
tours for coverage purposes in the central office, repair service 
bureau, and outside repair forces will be provided on a basis of 
rotation among the available employees with the following limitations:

1. Employees with 25 or more years of net credited service maybe 
exempted from such rotating assignments if they so desire.

2. Employees who as of September 30, 1950, had 25 or more years 
of service and had been on night-tour assignments for a period 
in excess of 5 years may, if they so desire, be scheduled to 
work such assignments.

3. When the number of employees with 25 or more years of net 
credited service who either desire exemption as provided in 1 above 
or desire to be scheduled as provided in 2 above is more than 
can be accommodated, choice among such employees with 25 or 
more years of net credited service shall be in the order of sen
iority based on net credited service.

A public utility agreed to consider a program for elderly employees:

The company agrees to give consideration to the development of a 
program to cover regular employees of long service who are unable 
to carry on their duties because of age or disability.
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In two agreements— both covering department store employees— employees 

with 25 or more years1 service were given the choice of either retaining or yielding 
their union membership. Furthermore, in the second agreement, regular employees 
of advanced age could be excluded from the bargaining unit by mutual agreement be
tween the company and the union.

Superannuates.— Such term is herein used to designate persons whose 
earning capacities in the judgment of the employer are limited by 
physical handicaps because of age and shall include all employees 
employed 25 years or more; which latter employees shall retain all 
their accrued seniority. Any employee who shall attain 25 years of 
seniority after the effective date of this agreement and while a mem
ber of the union may retain union membership should he or she so 
desire. Upon attaining the 25th year the employer shall notify the 
employees as heretofore of their privilege to remain in the union 
or resign as they desire, copy to be sent to the local, and the em
ployers and the union shall be bound by the employees1 choice.

❖ ❖ *
Regular employees whose earning capacities become limited by reason 
of physical handicaps or by reason of age shall be excluded from the 
union by mutual agreement of the management and the union . • .
Employees who have completed 25 years or more of continuous em
ployment shall have the choice of maintaining or discontinuing mem
bership in the union (bargaining unit).
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Part III.— The Termination Aspect

The older worker may leave his job for a variety of reasons, voluntary or 
involuntary. He may quit for other employment; he may become sick or disabled; he 
may retire; or he may die® He may be discharged; he may be laid off with the ex
pectation of being recalled to work when business picks up; or he may be laid off 
permanently through no fault of his own. Except in the case of a worker who quits, 
collective bargaining agreements impose certain obligations on the employer designed 
to protect the worker from arbitrary action, to cushion the economic impact of un
avoidable changes or occurrences on the worker and his dependents, and to provide 
for an orderly and more secure retirement®

In large measure, discharge or layoff based solely on age, without considera
tion of efficiency, is prohibited by collective bargaining agreements* On the other 
hand, plans established to cushion the impact of layoff, although they do not favor the 
older worker as such, tend to provide more liberal benefits to the worker with long 
year8 of service. These aspects of the collective bargaining agreement are discussed 
below.10

Discharge

As the management prerogative clause cited in part I (p. 5 ) illustrates, the 
company generally retains the right to discharge employees. However, such action 
must be in conformity with the agreement rules governing discharge. Typically, the 
contracts analyzed provided that an employee could only be discharged for njust and 
reasonable cause," or for "good and substantial reasons." Where the reasons were 
further elaborated, matters such as incompetence, inefficiency, dishonesty, drunken
ness, or insubordination were mentioned frequently.

Discharge clauses illustrating the above points follow:

The company will not discharge any employee except for good and
substantial cause.

* * *
An employer shall have the right to discharge employees for just 
cause, such as, but not limited to, slowdown in production, inef
ficiency, dishonesty, falsifying time cards, insubordination, intoxi
cation, lateness, or absence without reasonable excuse in excess of 
3 times in any 1 month; having salary garnisheed or wages assigned 
more than 3 times, smoking on the employer^ premises, or for any 
violation of the employer^ reasonable working rules. If the union 
shall dispute such discharge, the same shall be handled as provided 
for in the arbitration provisions of this agreement, and if arbitrated, 
then the arbitrator shall determine whether or not such discharged 
(employee shall be reinstated, and whether with or without back pay.

*  # *

The company and the union recognize the principle of a fair dayfs 
work for a fair day*s pay. Employees who repeatedly fail to meet 
normally expected production requirements shall be advised of such 
failure. The departmental committee shall also be informed. If 
this employee still fails to meet such requirements, except for rea
sons beyond his control, he shall be subject to disciplinary action, 
including discharge.

10 Other aspects of voluntary and involuntary separations, as well as the key 
issue of compulsory retirement, are covered in a forthcoming report (see footnote 1).
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The worker ls age was not mentioned as a cause justifying discharge in any of 
the 1,687 agreements analyzedo In one agreement, however, discharge at a specified 
age was permitted, but only if the worker was unable to perform his job:

Any employee having reached the age of 65 years, and who is 
no longer capable of performing his duties, his services will be 
terminated.

In other instances, where age was mentioned in this context, the contract 
explicitly prohibited discharge on such grounds.11

Provisions which define the causes for which an employee may be discharged 
are designed to prevent arbitrary and discriminatory action on the part of the employer 
in a vital matter for the individual employee. Unions regard the widespread prevalence 
of clauses banning arbitrary discharge as one of their major achievements. It is rec
ognized, however, that these safeguards would have little effect if there were no pro
visions for protesting or appealing discharges— to a third party if necessary. Conse
quently, virtually all agreements establish procedures through which grievances in this 
area, as well as others, may be resolved.12 Thus, a worker facing discharge, or the 
union acting for the worker, may invoke the general grievance and arbitration machinery 
of the agreement or, perhaps, special procedures which may have been set up to settle 
discharge cases. In proceedings of this kind, the burden of proof tends to rest with 
the employer; that is, he must convince union representatives or the arbitrator that 
the termination was a proper one under the terms of the contract.13 Since agreements 
do not permit discharge for reasons of age alone, any attempt to remove a worker 
on such grounds would presumably fail in an established grievance and arbitration 
procedure.

Dismissal and Layoff Pay

Provisions for severance or dismissal compensation, a payment made to work
ers whose employment is terminated through no fault of their own, were found in ap
proximately one-sixth of major agreements, primarily in the communications, primary 
metals, and printing and publishing industries.14 Such payments help to ease the em
ployee^ financial burden while looking for a new job, at the same time making the 
layoff of long-term employees a matter of substantial expense to the employer.

The conditions under which workers are eligible to receive separation allow
ances are, in some agreements, stated broadly, such as ’lack of work" or ’’reasons 
beyond the workers’ control.” In other situations, however, they are tied specifically 
to technological changes, plant mergers, or job elimination. A severance allowance 
is occasionally made to workers who have become unadaptable to plant requirements 
but are not eligible to be retired under the pension plan.

In the great majority of dismissal pay plans, the amount of pay is based on 
length of service with the company. In some of these plans, no ceiling is established; 
that is, all years of service are taken into account in computing the allowances. Ex
amples of dismissal pay clauses follow:

The company agrees to the principle of 1 week’s severance pay for 
each year of plant service for employees with at least 2 years* plant 
service who lose employment solely because of technological change.

* * *

11 See clauses cited in part II (p. 23).
12 See Grievance Procedures in Union Agreements, 1950-51, Monthly Labor 

Review, July 1951 (p, 36), and Arbitration Provisions in Collective Agreements, 1952, 
Monthly Labor Review, March 1953 (p. 261).

1 See Arbitration of Labor-Management Grievances in Bethlehem Steel, op. cit.
(P . i i ) .

A separate study of dismissal pay provisions is in preparation.
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In the event that an employer shall convert one or more elevators 
in his building to operatorless elevators and the job or jobs of one 
or more regular elevator employees are eliminated after October 3, 
1955, on that account, the employer shall pay to the elevator em
ployee or employees whose job or jobs are thus eliminated, conver
sion pay in the amount and upon the terms and conditions as follows:

(a) The elevator employee must have had at least 5 years1 service 
in the building;

(b) Elevator employees of 5 or more years, but less than 20 years 
of service in the building, shall receive conversion pay in the 
amount of $100 plus $50 for each additional year of service in 
excess of 5;

(c) Elevator employees of 20 or more years1 service in the building
shall receive conversion pay in the amount of $1,000 plus $50 
for each additional year of service in excess of 20; . . .

#  *  5ft

Employees having 10 years or more of service whose employment is 
terminated because of their physical inability, due to reasons other 
than those covered by the State Workmenrs Compensation Act, to 
perform the duties of any established job in their department shall, 
if such termination occurs prior to the normal retirement age (65), 
be entitled to termination pay in addition to any other benefits to 
which such employees may be entitled®

Such termination pay shall be computed at the rate of 80 hours1 pay 
for each year of employment to a maximum of 26 years of service.

The hourly rate of pay shall be the base rate of the classification 
held at the date on which the employee last worked®

* * *

Regular employees who are laid off due to lack of work and regular 
employees who retire at the compulsory retirement age and who are 
not eligible for pension shall be paid a termination allowance deter
mined as to amount by their net credited service and basic weekly 
wage rate, at the time of leaving the service, in accordance with 
the following table:

Time of employment Amount of pay
Less than 6 months____________________________________  None
6 months but less than 1 year_________________________  1 weekrs pay
1 year but less than 2 years___________________________  2 weeks1 pay
2 years but less than 3 years_________________________  3 weeks1 pay
3 years but less than 4 years_________________________  4 weeks1 pay
4 years but less than 5 years____ ______________________  5 weeks1 pay
5 years but less than 6 years_________________________  6 weeks1 pay
6 years but less than 7 years_________________________  7 weeks1 pay
7 years but less than 8 years_________________________  8 weeks1 pay
8 years but less than 9 years __________________________ 10 weeks1 pay
9 years but less than 10 years________ -_______________  12 weeks1 pay
10 years but less than 11 years ____ _________________  14 weeks1 pay
11 years but less than 12 years______________________  16 weeks 1 pay
12 years but less than 13 years______________________  18 weeks1 pay
13 years but less than 14 years ______________________  20 weeks1 pay
14 years but less than 15 years______________________  22 weeks1 pay
15 years but less than 16 years______________________  26  weeks1 pay
16 years but less than 17 years______________________  30 weeks1 pay
17 years but less than 18 years______________________  34 weeks1 pay
18 years but less than 19 years ______________________  38 weeks1 pay
19 years but less than 20 years______________________  42 weeks1 pay
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For a term of employment in excess of that specified for payment 
of 42 weeks1 pay, 42 weeks1 pay plus 5 weeks1 pay for each year 
or fraction thereof of such excess0

Under some agreements, employees accepting severance pay lost all reemploy
ment rights, and, if rehired, were to be classed as new employees, without credit 
for seniority accumulated prior to termination.. In other agreements, an employee 
faced with layoff had the option of rejecting severance pay and in this manner main
taining his claim to reemployment. These points are exemplified as follows:

Any employee who has received dismissal pay from the company shall 
lose all seniority and shall cease to be in any way connected with the 
company. Should such employee thereafter by reemployed by the 
company, he shall accept such reemployment as a new employee.

* * *

An employee on being laid off shall have the right to elect not to 
receive severance pay and thereby retain all seniority and any other 
privileges to which such an employee may be entitled.

A slightly different type of severance allowance— one which grants payments 
only at time of retirement— was found in a small number of agreements, primarily 
in the textile industry. Such plans, negotiated in the absence of conventional pension 
plans, called for a l̂ump -sum separation benefit to be paid to workers who retire vol
untarily at age 65, usually after having completed 15 or more years of service. All 
of the textile agreements which incorporated retirement separation provisions estab
lished a maximum allowance of 20 weeks1 pay. The standard textile clause read as 
follows:

It is agreed that the company will pay retirement separation pay to 
an employee who, having attained the age of 65 voluntarily retires 
during the term of this agreement from the employment of the com
pany and has at the time of his retirement completed 15 years of 
continuous service with the company with an average employment of
1,000 hours or more for each service year. The amount of the re
tirement separation pay shall be 1 week!s pay for each service year, 
with a maximum of 20 weeks1 pay.

Supplementary unemployment benefit plans, a recent development in collective 
bargaining, also take length of service into account. The establishment of employer- 
financed trust funds from which payments are made to laid-off workers to supplement 
benefits received under State unemployment compensation plans was initiated by the 
Ford Motor Co. and the United Automobile Workers in m id-1955. The plan provides 
for allowances graduated in duration by the amount of money in the fund and the seniority 
of the laid-off worker.

Under later agreements, in the flat-glass industry, the employer sets up a 
separate "security benefit account11 for each employee, from which the worker may 
make withdrawals at time of unemployment or sickness. Unlike the Ford plan, pay
ments are not related to earnings or seniority. All funds in an employee^ account 
are paid to him or his family when he quits, retires, or dies.
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