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ANNUAL MEETINGS AND OFFICERS 01'' THE INTERNATIONAL ASSOCIATION OF 
INDUSTRIAL ACCIDENT BOARDS AND COMMISSIONS 

Annual meetings 

President 
No. Date Place 

1 Apr. 14, 15, 1914 .•••... Lansing, Mich ........ John E. Kinnane ...... . 
(1) Jan. 12, 13, 1915 ....... Chicago, Ill .......•.•.••••. do •••••.•.••..•.•.... 

2 Sept. 30--0ct. 2, 1915 .•. Seattle, Wash .•••••.••.•.•. do ..••..•.....•.•.•.. 
3 Apr. 25-28, 1916 ••.••.• Columbus, Ohio ..•.•. Floyd L. Daggett ...... . 
4 Aug. 21-25, 1917 .•..... Boston, Mass ....•.•.. Dudley M. Holman .... . 
5 Sept. 24--27, 1918 .•..... Madison, Wis ......... F M. Wilcox. .......•.. 
6 Sept. 23--26, 1919....... Toronto, Ontario...... George A. Kingston ..••• 
7 Sept. 20--24, 1920 •.•••.. San Francisco, Calif... Will J. French ........•• 
8 Sept. 19-23, 1921. ••••.. Chicago, Ill ...•••..•.. Charles S. Andrus .. c ... 
9 Oct. 9--13, 1922......... Baltimore, Md........ Robert E. Lee ......•••. 

10 Sept. 24--26, 1923....... Rt. Paul, Minn .. ---·· F. A. Duxbury ........ . 
11 Aug. 26--28, 1924 ••••••• Ilalifax, N. S •••••••••• Fred W. Armstrong .•••. 

1 Special meeting. 

Secretary•treasurer 

Richard L. Drake. 
Do. 
Do. 

L. A. Tarrell. 
Royal Meeker. 

Do. 
Do. 

Charles H. Verrill. 
Ethelbert Stewart. 

Do. 
Do. 
Do. 

VII 

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



BULLETIN OF THE 

U.S. BUREAU OF LABOR STATISTICS 
NO. 385 WASHINGTON MAY, 1925 

PROCEEDINGS OF THE ELEVENTH ANNUAL MEETING OF 
THE INTERNATIONAL ASSOCIATION OF INDUSTRIAL AC
CIDENT BOARDS AND COMMISSIONS, HALIFAX, N. S., 
AUGUST 26-28, 1924 

TUESDAY, AUGUST 26-MORNING SESSION 

CHAIRMAN, FRED W. ARMSTRONG, PRESIDENT I. A. I. A. B. C. 

The eleventh annual meeting of the International Association of 
Industrial Accident Boards and Commissions was called to order by 
the president, Mr. Fred W. Armstrong. Addresses of welcome were 
delivered by Hon. E. H. Armstrong, Premier of the Province of 
N-0va Scotia, and Hon. John Murphy, mayor of Halifax, to which 
response was made by F. A. Duxbury, of the Minnesota Industrial 
Commission, a former president of the association. 

ADDRESS OF THE PRESIDENT 

BY FRED W. ARMSTRONG, PRESIDENT I. A. I. A. B. O. 

It is a pleasure for me to welcome you to the eleventh annual meet
ing of the International Association of Industrial Accident Boards 
and Commissions. This is the first meeting in the new decade. Ten 
meetings have pa~ and gone. This is perhaP,s a time when it 
might be well to ask ourselves if we have justified our existence. 
Have we acquired anythin~ of value in the meetings we have held! 
The objects of the association as laid down in the by-laws are very 
broad, and as we glance over them we must feel that we have fallen 
short of ~ealing with all the subjects mentioned. It may be that we 
have tried to grasp too much, but the printed proceedings, while 
recording many things, do not tell all-the quiet talks and the discus
sions after oui: regular meetings, the personal touch, the letters from 
one commissioner to another asking, "What would you do in a case 
like this i " or "How does your board handle claims of this kind~ " 
These are the things that count. 

The printed proceedings are a mine of valuable information in 
regard to the work of the association, the following features of which 
are outstanding: 

1. Classification of industries, which is the basis of a large per-
centage of rating schedules. . 

2. Standard permanent disability schedule. 
3. Standardization of claim procedure. 
4. Standard eye disability schedule now under consideration. 
5. Acting as sponsor for safety codes. 

1 
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2 BUSINESS MEETING 

These and many other items have added grea.tly-to the literature 
and helped new commissions and boards to get a. grip on the tasks 
'Which they assumed. All this could never liave been accomplished 
unless we ha.d been able to meet together a.nd to know ea.ch other 
per-sonally. It is the personal touch tha.t counts. 

I· would bring before the association the loss which we have sus
tained in the pastlear in the death of Carl Hookstadt, of the United 
States Bureau of abor Statistics. No person, in my opinion? had a 
better knowledge of compe~tion laws, of what a compensation act 
'Should be, and of the proper method of administering the same than 
Mr. Hooksta.dt. By his death the association loses a very valuable 
member. This matter will be brought before the meeting at a later 
date. 

The program for this meeting is very interesting2 and I trust that 
every ~rson present will carry away valuable intormation and be 
greatly benefited by the papers read and the discussions which ensue • 

.BUSINESS MEETING 

The president declared the meeting open for business :and pre
sented the report of the executive committee. The following co:tn
m.ittees were appointed: 

O<>mmlttee on nominati01&8.-George A. Kingston, Ontario, chairman; Rich
ard J. Cullen, New York; Ralph Young, Iowa; Fred M. Williams, Connecti
cut; L. A. Tarrell, Wisconsin; F. A. Duxbury, Minnesota; Joseph A. Parks, 
Massachusetts. 

Oommittee on resoiutiom.-0. F. McShane, Utah, chairman; Miss Rowena 
Harrison, Maryland; William M. Scanlan, Illinois; -G. N. Ltvdahl, North Da
kota; Thomas Duffy, Ohio; H. G. Wilson, Manitoba . 

.AtUlitt,ag oom.,m.ttee.-J. P. Gardiner, Jdhmesota; Wllllam B. Horner, Penn
-sylvanfa; A. E. Brown, Maryland. 

The president referred to the continued illness of Hon. Ethelbert 
-Stewart, the secretary-treasurer of the association, necessitating his 
.absence irom the meeting and stated that Charles E. Baldwin, 
Assistant Commissioner of Labor Statistics, was present to represent 
him. On motion, 4u1y- seconded, ~r. Baldwin. was elected acting sec
·retary of the a~1ation. On motion of Mr. Kingston, duly seconded, 
'it was voted to send -a telegram to Mr. Stewart, expressing the sym
·pathy of the association in his serious illness. 

On motion, .duly seconded, it was voted to adopt Bulletin No. 359 
t()f the Bureau of Labor Statistics as the minutes of the last meeting 
<0f the association, the reading of which was dispensed with. • 

Charles E. Baldwin presented the report of the secretary-treasurer 
of the association covering the business for the past year, together 
·with the financial statement. 

REPORT OF THE SECRETARY 

The International Association of Industrial Accident Boards and Commis-
sions now includes 33 active members : 

United States Bureau of Labor Statistics. 
United States Employees' Compensation Commission. 
Connecticut Board of Compensation Commlsl:!ioners. 
Georgia Industrial Commission. 
Hawaii Industrial Accldent Boards ( counties of Kauai, Maui, Hawaii, 

and Honolulu). 
Illinois Industrial Commission. 
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REPORT OF THE SECRETARY 

Iowa Workmen's Compensation Service. 
Kansas Court of Industrial Relations. 
Maine Industrial Ac,-cident Commission. 
Maryland State Industrial Accident Commission. 
Massachusetts Industrial Accident Board. 
Michigan Department of Labor and Industry. 
Minnesota Industrial Commission. 
Montana Industrial Accident Board. 
Nevada Industrial Commission. 
New Jersey Department of Labor. 
New York Department of Labor. 
North Dakota Workmen's Compensation Bureau. 
Ohio Industrial Commission. 
Oklahoma Industrial Commission. 
Oregon State Industrial Accident Commission. 
Pennsylvania Department of Labor and Industry. 
Utah Industrial Commission. 
Virginia Industrial Commission. 
Washington Department of Labor and Industries. 
West Virginia State Compensation Commissioner. 
Wisconsin Industrial Commission. 
Wyoming Workmen's Compensation Department. 
Department of Labor of Canada. 
Manitoba Workmen's Compensation Board. 
New Brunswick Workmen's Compensation Board. 
Nova Scotia Workmen's Compensation Board. 
Ontario Workmen's Compensation Board. 

8 

The Maine Industrial Accident Commission has rejoined the association 
after dropping out for one year. 

The United States Bureau of Labor Statistics, the United States Employees' 
Compensation Commission, and the Department of Labor of Canada are 
exempt from the payment of dues. 

The following are associate members : 
Idaho Industrial Accident Board. 
Industrial Accident Prevention Association, Toronto, Ontario. 
Porto Rico Workmen's Relief Commission. 
Republic Iron and Steel Co., Youngstown, Ohio. 

The Canadian National Safety League has resigned as an associate member 
since the last meeting. 

At the St. Paul convention Mr. Fred W. Armstrong, of Nova Scotia, was 
elected president of the association for this year, but· owing to the location 
of Halifax, the place of holding the eleventh annual meeting was" not decided 
upon, but was left to the executive committee for decision. Accordingly a 
letter ballot' was taken, and a majority of the executive committee voted for 
Halifax. 

During the year no meeting of the executive committee was held. 
On May 7, 1924, a meeting of a subcommittee of the executive committee, 

composed of the president, the secretary, and Dr. Royal Meeker, was held in 
the office of the secretary in Washingt'on, D. C., at which meeting a program 
for the Halifax convention was arranged. Mr. Charles l'I. Verrill attended 
this meeting by invitation. 

On December 3, 1923, the Secretary of Labor, through the United States 
Bureau of Labor Statistics, called a conference of represent'atives of the more 
important industrial States for the purpose of working out specific plans for 
compiling industrial accident rates. At this conference it was agreed that 
the commit'tee on statistics and compensation insurance costs of the Inter
national Association of Industrial Accident Boards and Commissions should 
prepare the necessary standard classifications and formulate uniform methods 
and definitions for the use of those jurisdictions undertaking this work. Ac
cordingly the committee on statist'ics and compensation insurance costs held a 
meeting in Washington, D. C., on January 3, 1924, at which meeting suclt 
definitions and methods were worked out. 

On February 1, 1924, a letiter was sent out to the membership of the associa
tion by the secretary, taking a vote as to the desirability of the United States 
Bureau of Standards conducting tests of elevat'or safety devices. The vote 
was in the affirmative, and the ballot was referred to the Bureau of Standards 
for its action thereon. 
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4 BUSINESS MEETING 

At the St. Paul convention it was suggested that the paper on " The differ
ential diagnosis between organic and functional nervous conditions following 
injury," which was given at that meeting by Dr. Arthur S. Hamilton, of 
Minneapolis, Minn., be printed and distributed to the membership of the 
association. This was done. 

The death of Mr. Carl Hookstadt, of the United States Bureau of Labor 
Statistics, on March 10, 1924, in St. Paul, Minn., is a loss which wlll be seriously 
felt by the association, and has made it necessary to postpone work which 
the Bureau of Labor Statistics had under way, and still other work· that had 
been planned in the interest of the association, in the prosecution of which 
bis services would have been utilized. 

One of tbe activities delayed by the death of Mr. Hookstadt was taking up 
the subject of experience of the various boards and commissions relative to 
remarriage of widows, for the purpose of developing an American remarriage 
table, since the Dutch table is believed by most students to be inadequate in 
itself and not at all applicable to American conditions. A circular was, how
ever, sent out during the latter part of July, to which a number of interesting 
responses have been received, and it is hoped that by the next convention 
something definite upon this subject can be reported 

During the past year the following persons represented the International 
Association of Industrial Accident Boards and Commissions upon the safety 
code correlating committee of the American Engineering Standards Committee: 

Retwesentatwes.-Martin H. Christopberson, Department of Labor of New 
York; Ethelbert Stewart, United States Bureau of Labor Statistics; C. H. 
Kunneman, Industrial Commission of Illinois; Royal Meeker, Department of 
Labor and Industry of Pennsylvania. · 

Aiternates.-Henry McColl, Industrial Commission of Minnesota; G. B. 
-Yearsley, Industrial .Commission of Utah; H. B. Witter, Department of In
dustrial Relations of Ohio. 

The association approved the woodworking safety code, for which it was 
a joint sponsor with the National Bureau of Casualty and Surety Under
writers, and on July 21, 1924, forwarded the code to the American Engineer
ing Standards Committee for its approval. The code is now in the hands of the 
.American Engineering Standards Committee and· when approved· by that com
mittee will be published as a bulletin of the United States Bureau of Labor 
Statistics. The Bureau of Labor Statistics bas published the following safety 

. codes to date, in the formulation of which the association took part: 
Bui. No. 881. Code of lighting: Factories, mills, and other work places. · 
Bul. No. 386. Safety code for the protection of industrial workers in foundries. 
Bui. No. 888. Safety code f-0r the use, care, and protection of abrasive wheels. 
Bui. No. 351. Safety code for the construction, care, and use of ladders. 

It now has in press the following: 
Bui. No. 364. Safety code for ·mechanical power-transmission apparatus. 
Bui. No. 375. Safety code for laundry machinery and operations. 

The following codes are still in process of f9rmulation ; and with · the ex
ception of the safety code for conveyors and conveying machinery, on the 
sectional committee for which Mr. Cyril Ainsworth of the Department of 
Labor and Industry of Pennsylvania was appointed to take the place of Mr. 
James C. Cronin, the association was represented on the various committees by 
the same men who were appointed to represent it previous to the tenth 
annual convention: 
Building exits. 
-Compressed-air machinery. . 
Conveyors and conveying machinery. 
Electrical power control. 
Elevators. 
Floor openings. 
Forging industry. 

Gas. 
Head and eye. 
Machine tools. 
Refrigeration. 

' Sanitation. · 
Walkway surfaces. 

Since the tenth annual convention the association bas appointed the follow
ing ·men to represent it upon the· sectional committees formulating the codes 
indicated: 

National e1ectrlcaJ code.-Sponsored by the National Fire Protection Asso
ciation. Association represented by Rowland H. Leveridge, Department of 
Labor of New Jersey. 
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REPORT OF THE SECRETARY 5 

National electrical safety code.-Sponsored by the United States Bureau o:f 
Standards. Association represented by L. W. Chaney, United States Bureau of 
Labor Statistics. 

Rubber manufactures safety code.-Sponsored by International Association 
of Industrial Accident Boards and Commissions, and National Safety Council. 
Association represented by L. W. Chaney, United States Bureau of Labo:r 
Statistics, Rowland H. Leveridge, Department of Labor of New Jersey, and 
Robert E. Lee, of the Firestone Tire and Rubber Co. (appointed through the 
Department of Industrial Relations of Ohio). 

It was suggested that the International Labor Office nt Geneva be requested 
to send a representative of that organization to this convention. After a fav
orable vote of the executive committee an invitation was accordingly sent but 
I have not been officially advised as to whether or not that organization will 
be represented at the eleventh annual meeting of the association. 

An invitation to attend the eleventh annual meeting of the association was 
sent to the representatives of the Central and South American Governments, 
and I was advised that several Governments would have representatives at this 
meeting. The Government of Peru definitely delegated Dr. Santiago F. Bedoya, 
who we are glad to say is riepresented on the program. for a paper at this con
vention. Mr. J. Dfimasco Ferrulndez has been delegated by the Mexican Gov
ernment to_ attend this convention, and though his name was sent in too late 
to be included on the printed program I trust that he will enter into the 
discussion. 

The proceedings of the St. Paul convention have been issued by the Bureau 
of Labor Statistics as its Bulletin No. 359, and copies are available for mem
bers who desire them at the headquarters here in Halifax. 

In closing I would refer again to the seriousness of the loss of Mr. Carl 
Hook.stadt. As much as the United States Buniau of Labor Statistics may 
wish to further studies of value and importance to the work of this associa
tion, it will be some time before a man can be developed with such a fund of 
information concerning workmen's compensation laws and their administra
tion, together with such personal enthusiasm and untiring interest and energy 
in planning and executing studies of interest to the association and to each 
and every· one of its members, as Mr. Hookstadt possessed. 

Respectfully submitted. 
ETHELBERT STEW.ABT, 

Secretar11-Treasurer. 
AUGUST 15, 1924. 

FINANCIAL STATEMENT OF THE SECRETARY-TREASURER, SEPTEM
BER 15, 1923, TO AUGUST 15, 1924 

BALANCE AND RECEIPTS 
1923 

Sept. 15. Balance (bank deposits, $1,098.19; Liberty bonds, $1,700; 
Canadian bonds, $500; unexpended postage and telegraph 
fund, $1.66) ----------------------------------------- $3,299.85 .Oct. 8. Manitoba Workmen's Compensation Board, 1924 dues (Canadian exchange deducted) _______________________ _ 

10. Washington Department of Labor and Industries, 1924 
dues-------------------------------------------------

13. Pennsylvania Department of Labor and Industry, 1924 dues _____________________________________ _ 
16. Interest on Liberty bonds ______________________________ _ 
23. Montana Industrial Accident Board, 1924 dues ___________ _ 

1924 
Jan. 22. Porto Rico Workmen's Relief Commission, associate mem-bership dues, 1924 ___________________________________ _ 

24. New· Jersey Department of Labor, 1924 dues ____________ _ 
Apr. 16. Interest on Liberty bonds-------------------------------

18. Nevada Industrial Commission, 1924 dues ________________ _ 
July 1. Interest on bank account_ ______________________________ _ 

11. Republic Iron and Steel Co., associate membership dues, 
1925 _________________________ . ------------------------

11. Industrial Accident Prevention Associations, associate 
membership dues, 1925 (Canadian exchange deducted) __ 

49.10 

50.00 

50.00 · 
14.88 
50.00 

10.00 
50.00 
14.87 
50.00 
11.10 

10.00 

9.88 
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6 BUSINESS MEETING 

1924 
July 11. West Virginia Workmen's Compensation Commissioner, 

1925 dues __ _ 
1L Maryland lndustrlal Accident Commission, 1925 dues ____ _ 
12. Manitoba Workmen's Compensation Board, 1925 dues (Clanadlan exchange deducted) _______________ _ 
19. Nevada Industrial Commission, 1925 dues _______________ _ 
21. Kansas Court of Industrial Relations, 1925 dues _________ _ 
23. Minnesota Industrial Commission, 1925 dues ____________ _ 
25. Wisconsin Industrial Commission, 1925 dues ____________ _ 
25. Ohio Industrial Commission, 1925 dues __________________ _ 
28. Michigan Department of Labor and Industry, 1925 dues __ 
28. Iowa Workmen's Compensation Service, 1925 dues _______ _ 

Aug. 1. New Brunswick Workmen's Compensation Board, 19-25 
duett ( Canadian exchange deducted) __________________ _ 

2. Comrecticut Workmen's Compensation Commissioner, sec-
md district (Dr. James J. Donohoe), 1925 dues ______ _ 

4. Georgia Industrial Commission, 1925. dues ________ _ 
7. Massaehusetts Industrial Accident Board, 1925 dues.., ____ _ 
8. Wyoming Workmen's Compensation Department, 1925 

dues.___ ----------------------lL Connecticut Workmen's Compensation Commissioner, first 
district (Leo J. Noonan), 199..5 dues _______ _ 

15. -Unexpended postage fun,..._ ________ _ 

(Receipts for the year, $1,003.06.) 

DISBUBSEMEliTS 
1928 

Sept. 15. Unexpended postage and telegraph fun..._ _____ _ 
26. Louise E. Schutz,. services at tenth. annual convention __ 

Oct. 5. Ethelbert Stewart, expenses attending tenth annual con
vention over amount allowed by Bureau of La .. 
Statistics (authorized by executive committee at Chi-cago convention) ____________________ _ 

6. Enterprise Printing Co., printing 3,000 addresses ot Mr. · 
F. A. Duxbury, $27; 500 programs (reprinted at St. 
Paul), $24.75; 200 registration eards (reprinted at St. 
Paul), $4.50------

6. Mills & Bell Motion Pictures (Inc.), projection and oper-
ators' services, tenth annual convention _____________ _ 

24. Eva M. Taylor, partial payment stenographic services, 
1923-24---24. Glenn B. Lumpkin, as abov.,_ __________ _ 

81. Ethelbert Stewart, honorarium, 1923-24'--------
Nov. 6. Postage and telegraph funil.._ __ _ 

8. Maryland Casualty Co., bonding treasurer _____ _ 
27. Master Reporting Co., reporting tenth annual convention __ 

Dec. 5. Gibson Bros. (Inc.), printing 2,000 letterheads __________ _ 
7. ·Glenn B. Lumpkin, stenographic services, 1923-24. partial paymen _____ _ 
7. Eva M. Taylor, as above, balance, 1~-------------

17. Postage and teleg1!8.ph fundu.---------
1924 

Mar. 6. Gibson Bros. (Inc.), 1,000 letterheads (reprinted on ac-
count of changes in personnel of committees) __ _ 

11. Postage and telegraph fund-----------------
Apr. 5. Gude Brothers Co., flowers for funeral of Carl Hookstadt. 

$10; telegraphing of :flowers, $1.16 ___________ _ 
May 8. Ethelbert Stewart, luncheon to subcommittee of executive 

committee in re program --------------
15. F. W. Armstrong, expenses at subcommittee meeting in 

re program, May 8, 1924'--------------------31. Royal Meeker, as above _____________ _ 

$00.00 
50.00 

49.35 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 

49.85 

10.00 
50.00 
00.00 

50.00 

10.00 
4.03 

4,392.91 

$1.66 
25.00 

56.25 

20.00 

50.00 
50.09 

300.00 
5.00 

12.50 
232.22 
30.00 

45,00 
45.00 
5.00 

17.50 
10.00 

11.16 

6.25 

159:43 
13.95 
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REPORT OF THE SECRETARY 

1924 
July 2. Glenn B. Lumpkin, balance, stenographic services, 1923--24 ____________________________________________ _ 

Aug. 15. Balance (bank deposits, $1,023.96; Liberty bonds, $1,700; 
Canadian bonds, $500 ; unexpended postage and telegraph fund, $4.03) ___________ _ ______________ _ 

7 

$25.00 

1,164.92 

3,227.99 

4,392.91 
Approximately $40, interest on coupon bonds, is not included in this state

ment, as the secretary-treasurer, on account of illness, has been unable to go 
to the bank to open his safety deposit box containing the bonds. Money in 
bank beginning of fl.seal year ( September 24, 1923, date of tenth annual con
vention), $1,098.19, and $1,700 invested in Liberty bonds, as well as $500 in 
Canadian bonds. Receipts for year ending August 15, 1924, shown in detailed 
statement, $1,093.06; disbursements total $1,164.92, as shown in detailed state
ment. 

The following checks were received after the bank book was sent to the 
bank to be balanced and therefore are not included in the balance and receipts : 
Oklahoma Industrial Commission, 1925 dues ___________________ $50 
Connecticut workmen's compensation commissioner, third district, 1925 

dues ------------------------------------------ 10 
Connecticut workmen's compensation commissioner, fourth district, 1925 

dues ____ --------------------------------- 10 Connecticut workmen's compensation commissioner, :fifth district, 1925 
dues_________________________________________________ 10 

Illinois Industrial Commission, 1925 dues____ ______ 50 

Check for active membership dues has been received from Nova Scotia, but 
report has not yet come from the bank as to the amount deducted for exchange. ~ 

BILLS BEOEIV ABLlll 

Hawaii Industrial Accident Boards _____________________________________ $50 
Maine Industrial Accident Commission__________________________________ 50 
Montana Industrial Accident Board ------------------------------------ 50 
New Jersey Department of Labor_______________________________________ 50 
New York Department of Labor ---------------------------------------- 50 
North Dakota Workmen's Compensation Bureau_________________________ 50 
Oregon Industrial Accident Commission_________________________________ 50 
Pennsylvania Department of Labor and Industry________________________ 50 
Utah Industrial Commission ~----------------------------------------- 50 
Virginia Industrial Commission ---------------------------------------- 50 
Washington Department of Labor and Industries________________________ 50 
Ontario Workmen's Compensation Board________________________________ 50 
Idaho Industrial Accident Board --------------------------------------- 10 
Porto Rico Workmen's Relief Commission_______________________________ 10 

620 
Several of the above States have sent vouchers to be sworn to in order to 

pay dues through regular channels. 
The following bonds are in safety deposit box S--863, National Savings & 

Trust Co., Washington, D. C., Ethelbert Stewart: 
No. 1217874 _________________________________________________________ $100 

No. 1217875_________________________________________________________ 100 
No. 236204__________________________________________________________ 500 
Unregistered bond ---------------------------------------------- 1, 000 
Dominion of Canada bonds (5) Nos. 1852-1856, inclusive, at $100 each__ 500 

Respectfully submitted. 

AUGUST 15, 1924. 

2,200 

ETHELBERT STEWART, 
8ecretaf'1/•Tre0,8urer. 
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8 BUSINESS MEETING 

The followin~ report of the secretary on the experience of the 
States and Provmces in regard to remarriag~ of widows, the data be
ing obtained through a questionnaire sent out in accordance with the 
recommendation of the committee on statistics and compensation in
surance costs, was read by Charles E. Baldwin, acting secretary. 

REPORT OF THE SECRETARY RELATIVE TO EXPERIENCE OF THE 
STATES AND PROVINCES IN REGARD-TO REMARRIAGE OF WIDOWS 

. It is not believed that the Dutch remarriage table, now generally in use, cor
rectly reflects American conditions, and the St. Paul convention of the Inter
national Association of Industrial Accident Boards and Commissions referred 
to the executive committlle the question of preparing and compiling material 
for a remarriage table based on American experience. 

Accordingly, on July 23, 1924, a letter was sent out from the office of the 
secretary to every compensation board and commission in the United States and 
Canada, inclosing a questionnaire based upon the recommendations of the com
mittee on statistics and compensation insurance costs published in Bulletin No. 
276 of the United States Bureau of Labor Statistics, and requesting statistics 
relative to the experience of the States and Provinces along this line. · 

To date 24 replies have been received. Of these, five-Oregon, North Dakota, 
:Alberta, New .Brunswick, and Vancouver--sent statistics of their experience. 
Some of these do not give all the desired information and it will be necessary 
to communicate with such boards further. It ls also hoped that additional' re• 
ports will be received later. Therefore these statistics have not been brought 
together in one compilation as yet but are being held until further material is 
available. , 

Two States-Maryland and Vermont-stated that they would give informa• 
tion as soon as possible. 
· Virginia will not have any records showing the maximum possible time of 
exposure of widows to the remarriage hazard until January 1, 1925, and then 
the number will be very small, but by January, 1926, it will be in a position to 
give full experience in all fatal cases in which widows are awarded compensa
tion for the year 1919. 

Minnesota has no information at present, but a new statistical bureau is 
,being organized for the purpose of tabulating compensation data from 1921 to 
the present time, and it is possible that information relative to remarriage of 
widows can be furnished at a later date. 

The State Insurance Commissioner of Washington uses the Dutch remarriage 
table when setting up the reserve for widows. It is stated that he has thought 
of making a special investigation into the experience of remarriages, but so far 
nothing has been done. 
· Tennessee states that the act is administered by the courts, and that though 
it would be possible to obtain the desired information from the annual reports, 
the office force is not sufficiently large to allow of doing such work. On the 
first of the year, when the yearly report is compiled, it will make special 
_notice of same and give the requested information concerning the present 
year's experience. 

Nebraska states that it bas not a sufficiently large office force to compile 
wch figures, but that it would be very glad to assist anyone who might be 
sent to do the work, and that the records and files would be placed at his. 
command. 

Montana has not sufficient funds to do the work, which would require going 
over 50,000 or 60,000 cases. · 

Alabama is also unable to furnish information because of lack of funds . 
. In Kansas the compensation law is administered by the courts, and the law 
provides that dependents · of deceased workmen shall receive three times the 
average yearly wage of the deceased. 

Oklahoma has no law allowing compensation for dependents, as at death 
the commission loses jurisdiction, due to the constitution prohibiting the 
legislature from making a law limiting the amount for death. 

The States .. listed below stated that they are unable to furnish the informa
tion: requested : 

California (law makes no deduction for remarriage). 
Louisiana (law under court administration). 
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Maine. 
Michigan ( does not compile statisticH). 
New Hampshire. 
Ohio (law makes no deduction for remarriage). 
Rhode Island ( records not kept in form requested). 
South Dakota (no provision for collecting statistics). 

9 

Much more complete information would have been furnished to this con
vention had not the death of Mr. Carl Hookstadt, of the United States Bureau 
of Labor Statistics, occurred, as this was one of the subjects assigned to 
Mr. Hookstadt, and the work was very much delayed because of his death. 
Nevertheless, it is thought that the material above outlined is a definite 
beginning, and it is hoped that adequate statistics upon which to base an 
American remarriage table can be furnished to the next convention. 

AUGUST 21, 1924. 

27147°-25--2 

ETHELBERT STEWART, 
Secretary-Treasurer. 
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TUESDAY, AUGUST 2'-AFTERNOON S!:SS/ON 

CBA.DtJIAN, WILLLUl IL SCANLAN, CHAIRMAN ILLINOIS INDUSTRIAL COlllllllSSION 

The CHAIRMAN. The first item on the program is the presentation 
of · the report of the committee on forms and procedure, by Miss 
R. 0. Harrison. 

Miss HARRISON. Before presenting the report of the committee on 
forms and procedure I wish to say to the delegates of this conven
tion that it does not contain the recommendations that I, as chairman 
of the committee, had hoped to present at this convention. 

Early in April a letter was written to each member of the com
mittee, requesting him to name a time and place for a committee 
meeting which would make his attendance possible. Chicago was 
decided upon as the place of meeting and immediately after the 
convention of governmental labor officials as the time. 

Realizing that not all of the members could be present .e.t the meet
ing, a letter was written to each one, requesting that he send to the 
commit~ especially if he could not be present, three suggestions for 
greater emciency in the administration of compensation provisions, 
so that even if he could not be present we would have his recom
mendations for consideration. 

Four members were present at this meeting. Not a single sugges
tion was received fr(?m thE? absent membe,rs. Those _prese~t :were A. 
J. Altmeyer, of W1sconsm; H. M. Stanley, of Georgia; A. W. 
Becker, of Illinois; and l!l_yself. We were glad to have with us 
Mr. Ethelbert Stewart, United States Commissioner of Labor 
Statistics. 

REPORT OF COMMITTEE ON FORMS AND PROCEDURE FOR 
COMPENSATION ADMINISTRATION 

SUGGESTIONS AS TO DIPROVEHENT OF WORKMEN'S COMPENSATION 
ADMINISTRATION 

The committee on forms and procedure for compensation ad
ministration appointed b_y the executive committee of the Interna
tional Association of Industrial Accident Boards and Commissions 
to offer further suggestions that will be of some value in aiding the 
commissions to improve their administrative procedure presents the 
following suggestions: 
1. Reviews of awards shall be granted only in the discretion of the admin

istrative board upon the ground of a change in conditions or the 
discovery of material new evidence. 

Some States have no power to deny petitions for review, and in 
such States it will be necessary to seek remedial legislation. 

The purpose of this recommendQ.tion is to avoid the necessity of 
considering the same contention more than once. 

10 
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REPORT OF COMMITTEE ON FORMS AND PROCEDURE 11 

2. Administrative boards shall. whenever it is impossible to determine the 
extent or duration of disability at the time of hearing, exercise con
tinuing jurisdiction, issuing interlocutory orders only. 

The purpose of this recommendation is a_pparent. It is highly 
important that boards have the power to hold in abeyance the deter
mination of the extent of disability while making- findings on all 
other issues. They- then have an opportunity to direct payment of 
compensation clearly due while keeping the injured employee under 
observation until his condition becomes fixed and determinable. 
S. The wage basis of a part-time employee or an employee who divides his 

time between two or more employments shall be the full-time wage 
in the employment in which he was injured. 

The theory underlying this recommendation is that the industry 
causing the accident shall bear the burden. At first glance it may 
appear unfair that a part-time employee should be compensated on 
the basis of a full-time wage. However, when it is remembered that 
the likelihood of injury is reduced accordingly, it will be seen that 
the industry does not bear any greater cost than in the case of full
time workers. Looking at it from the injured employee's standpoint, 
it is obvious that he must live on a full-time basis regardless of the 
fact that he may have been working on a part-time basis. 
4. The administrative board should not be bound by tlie common-law or 

statutory rules of evidence or by any technical or formal rules of 
procedure. 

. There is a difference of OJ>inion among students of the commission 
plan of acbninistrative justice as to whether there must be a residual 
amount of evidence which would be admissible in a court of record 
on which to base an award. They are agreed, however, that adminis
trative boards should not be hampered by court rules of procedure in 
the introduction of evidence and the hearing of a case. The function 
and the superiority of an administrative board lie primarily in the 
investigation of facts. Hearin~ should be public and no ex parte 
evidence should be taken without giving the party adverse in interest 
opportunit:v to refute it. This is a part of what is meant by due 
prQCeSs of law. However, if technicalities and formalities are per
mitted to creep into the procedure, the peculiar advantage possessed 
by administrative boards over courts ceases. ' 
5. No compromise of a claim shall be valid without the approval of the 

administrative board. 
One of the purposes of a compensation act is to protect the injured 

employee from being overreached by unscrupulous employers and in
surance companies. An administrative board is not merely a quasi 
court adjusting disputes broufht before it, but it is also a legislative 
agency acting as a protector o the weaker party. 
6. No final settlement receipt should be accepted by the commission without 

the written signature of the injured employee or his mark of acknowl
edgment. If the injured party refuses to sign the receipt, the reason for 
his refusal should be set out in the place provided for the signature. 

This requirement also protects the injured employee. It prevents 
the closing of the case until the injured employee feels that he has 
recovered sufficiently to have his compensation cease. 
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12 BUSINESS MEETING 

7. The committee recommends that but few lump sums be granted. 
It is contended that an injured employee could not get his wages in 

a lump sum, and as compensation is to take the place of wages a lump 
sum should not be granted unless there is absolute assurance that the 
granting of a lump sum will inure to the best interests of the injured 
employee. · 

FORMS 

This committee has been requested to prepare standard fonns, 
the complaint being that there are forms of various sizes, some 
calling for an abundance of information and others for only a rea
sonable amount, and that if they could be made uniform much 
good would result. It seems to be practically impossible to work 
out a standardized or uniform system of forms to be used by all 
the States. From the interchange of ideas and suggestions result
ing from the meetings and seSS1ons held by the committee, whose 
members come from various sections of the country, the committee 
recommends that each. and every commission prepare, adopt, and 
use the simplest forms possible under its law and the industrial 
conditions existing in the particular State. If all commissions will 
go over their forms and eliminate questions that are not of much 
use, it is believed that better results will be obtained, and more genu
ine cooperation will be secured from the employer if he is impressed 
with the reasonableness and · brevity of the information required 
of him on the accident report. 

As to the employee, no argument is required to convince one 
that his interest will be best subserved when the claim :form to be 
filled out by him is prepared in accordance with the greatest pos
sible simplicity and clearness, eliciting only such information as 
is essential in arriving at a proper conclusion in disposing of his case. 

We want to say to the members present that we do not feel that 
the work that can be accomplished by such a committee is completed. 
If all of the members could get together once a year and exchange 
ideas on forms and methods of procedure, givin~ two days to this 
work, it is our belief that the work of commissions could be sim
plified, duplication could be cut down to the point that it would 
not interfere with the respective rights of employer and employee, 
and valuable suggestions could be made annually to this conven
tion, not to speak of the benefit it would be to each mdividual attend
ing the meeting. However, this committee, for the past three years 
functioning as best it could, realizes that its endeavors may not 
have been as fruitful as might be desired. Nevertheless, it is hoped 
that as time passes some of the suggestions o:ff ered by it may be of 
aid to those endeavoring to assimilate the best there is in the various 
compensation acts. W 1th this thought in mind we respectfully ask 
that the committee be discharged. 

DISCUSSION 

[It was moved and seconded that the report of the committee on 
forms and procedure be received, spread at length upon the minutes, 
adopted, and the committee discharged, in accordance with the re
quest of its chairman.] 
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The CHAIRMAN. It has been moved and seconded that the report 
of the committee be received, spread upon the minutes, and the. com
mittee discharged. Are -there any remarks upon the question¥ 

Mr. PARKS. I would like to ask a question of the chairman of 
the committee concerning recommendation No. 6. The report states, 
" This requirement also protects the injured employee. It prevents 
the closing of the case until the injured employee feels that he has 
recovered sufficiently to have his compensation cease." May I ask 
the chairman of the committee if in any State a final settlement re
ceipt does close out the employee's rights 1 I am led to believe by 
that statement that the committee is of the opinion that it does. 

Miss H.ABJUsoN. It does in Maryland, but the case can be re
opened; that is, the employee is required to sign the final receipt to 
close the case-to sto:p payments under the commission's order, so 
to speak. When he signs that receipt his disability is supposed to 
have ceased. If he is not able to go to work and has to have his money 
and he does not sign it, then, you see, the case is not closed. If he 
does sign it, then it is closed until reopened by the board. 

Mr. PARKS. Then it can be reopened at any time. If he does silP1 
it under the apprehension that his disability has ceased, when, m 
fact, it has not ceased and the disability contmues, then he can have 
his case reopened. 

Miss HARRISON. On the final receipt we want the reasons for his 
refusal to sign it. 

Mr. PARKS. Why the necessity of th9,t last paragraph, then~ 
Miss HARRISON. It prevents the closing of the case until the em

ployee feels that he has recovered sufficiently to have his compensa
tion cease. That is the way the committee felt about that. If there 
is any reason for not signmg we want to know it. It may be that 
in a good many cases the final receipts are sent in and the case closed 
without the claimant's signature, you understand. 

Mr. PARKS. I know only what we do in Massachusetts. The final 
settlement receipt does not mean a thing. It merely gives the insur
ance company permission to stop his compensation temporarily. If 
in fact the disability continues to exist, ·an he has to do is to demon
strate that fact to the board and his compensation will commence 
again. Signing the settlement receipt does not close out his rights. 

Miss HARRISON. If he does not sign it, there certainly is some rea
son for it. If the insurer or employer is going to close the case any
way? it is apt to send the report in without his signature, and we, 
thinking it to be just a co:py, might accept it. The idea is not to 
accept this final receipt without the original. Let the insurer or 
employer send us the original or the reason why the signature is 
not there. 

Mr. ARcHER. Personally, I think the report is commendable and 
I am happy to say that in the New York jurisdiction each one 
of these recommendations obtains as an established practice. 

With respect to No. 6 and the taking of the final receipt, the 
practice in New York is to require the taking of a receipt for each 
payment of compensation to an injured workman. Hearings are 
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had in all cases, and it ma;r be, where there is continuing dis
ability, that there are a number of hearings, but the taking of a, 
final receipt renders it incumbent on the part of the insurance 
carrier or the employer paying compensation thereupon to notify 
the industrial comIDissioner of the cessation of payments. That 
in itself sends the case to the calendar for a final hearing, at which 
time, upon the call of the calendar, the claimant, presumably 
present, has the right and the opportunity to say whether or not he 
1s still disabled. The whole practice in that respect ~ew out of 
New York;'s conviction that there should be a hearmg in each 
individual ·case. 

Perhaps a remark should be made with respect to No. 1, in which 
it is recommended that reviews of awards shall be granted only in 
the discretion of the administrative board. New York haypens 
to have the dual system of an administrator or an executor m the 
~rson of the industrial commissioner, aided by an industrial board, 
which is the judicial body. In our jurisdiction rehearings' may be 
wanted either by the industrial commissioner, the chairman of the 
mdustrial board, or the referee who last heard the. case. The prac
tice tends, however, to throw such applications for review into the 
hands of the chairman of the industrial board in order that a 
uniform practice may obtain. 

With respect to the final recommendation as to the brevity of 
forms, I am in full accord. I have been in this work now for 13 
years and have gone through all sorts of experiences with forms, 
long and short and I agree with the chairman of the committee in 
her report and in the statement she made on the floor that the , 
shortest forms consistent with doing justice to all parties are a 
desirable thing. 

Mr. PABKs. Perhaps I ought to make myself a little clearer. I 
do not know how mll.Ily States have the same procedure as we have 
in Massachusetts. Where an employee is injured the insurance 
company-we have nothing but insurance companies-makes an 
agreement with the injured employee. Once having made that 
a~eement with the employee, oomp~tion can not cease without 
his permission or the p~rmission of the industrial accident board · 
or a member thereof. He gives permission by signing a settlement 
receipt. That is, he did up to a month or so ago, when we changed 
the system. We substituted for the settlement receipt a form, 
stating, "I hereby give permission to have my compensation dis
continued." 

We found some abuses cropping up• in the signing of settlement 
receipts. The injured man would be told various things about 
the settlement receipt and he would sign it not knowing that it 
stopped the compensation. Now, we want him to know that unless 
he signs this agreement which reads, "I hereby agree to discontinu
ance of my compensation," his compensation can not stop unless the 
board says so. However, if perchance he does sign it, his rights 
do not stop; If later he has a disability, all he has to do is to let the 
board know it and the board gives him a hearing. It may be done 
at a conference or a hearing. Notwithstanding the fact that he has 
signed that so-called settlement receipt, his rights are wide open. 
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The receipt merely acts as a stoppage of compensation for the time 
being. 

From what I know about the compensation game-I have been in 
it for nearly 13 years in Massachusetts-I think this is an excellent 
report. I J>articularly like No. 4, which says that, " The administra
tive board should not be bound by the common-law or statutory rules 
of evidence or by any technical or formal rules of procedure." 
They have crept into the law in Massachusetts, unfortunately. I say 
unfortunately, because I do :hot think they belong in the adminis
tration of a compensation act. 

I should like to see this convention do something more than merely 
to adopt this report and then to file it. I think the report is worth 
something, and that it should be sent broadcast. The rest of the 
United States should know that this convention went on record as 
opposed to having common-law rules of evidence govern hearings 
before the administrative boards under this act. It is an excellent 
suggestion. . · 

I think that in Massachusetts we now follow all of the other sug
gestions. 

Mr. KINGSTON. Coming from a jurisdiction that is exclusively 
State fund, if I may use the term-that is, the administrative board 
has entire charge of the handling of the claims as well as the hand
ling of the State fund-the problems that are presented in some of 
these suggestions do not find a place with us, but I should like to say, 
with reference to the suggestion of a receipt, that it seems to me that 
the signing of a receipt under such a law as we are administering here 
should have no place at all. 

I do not believe that we should ask the workman for a receipt and 
I do not believe it should be necessary. Where the amount of com
pensation is entirely a matter for the board to determine, why the 
necessity of a receipt at alH The insurance company, I know, 
always wants a receipt to close its case formally, but you will all 
admit that the signing of a receipt really does not mean anything 
so far as closing a man's real rights are concerned. Then why go to 
the trouble of getting a receipU 

I presume all compensation in all jurisdictions is paid by check. 
That check should state on its face what it actually represents, and 
if you want to indicate to a man that his case is closed, why it is a 
very simple matter to put on the words "final compensation " or 
"compensation in full " or something like that. 

With us, when it comes to a case of final compensation, we use 
the words "in full." Sometimes an objection is raised by a man 
who receives a check and he says, "I do not believe that that is 
sufficient; I am still disabled and it ought not to be compensation 
in full." We say to him then, "If that is the situation, use the 
check without any hesitation, and you can at any time come to the 
board and we will give you a rehearing." 

However, I believe you are going to a great deal of trouble in 
those boards which are trying to get a receipt from an injured 
workman, which really does not mean anything in the a.dmini.stra
tion of the law. 
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Regarding No. 4, I will just state for your information that it is 
a part of our law in Ontario that the board is not bound by legal 
precedent. I presume it is the same in Nova Scotia. 

Mr. PATON. No, it is not the same. 
Mr. GwsTER, In Michigan it is a good deal like it is in Massa

chusettts. If an employee has an accident, in the ordinary case the 
agreement is submitted to the commission by the employer. We 
do not have a hearing in every case. In 95 per cent of the cases the 
employer and the employee enter into the agreement. Compensation 
is payable under that agreement, or, in a disputed case, under an 
order, until the period of liability has been consummated. 

If there comes a time when the employer or the insurance carrier 
is of the opinion that compensation should stop, it is up to the em
ployer or the insurance company to secure a settlement claim. If 
the employee refuses or demurs, then the burden is upon the em
ployer or insurance company to show why compensation should be 
stopped or reduced. The burden is always placed upon the in
surance company or the employer to show why compensation should 
be stopped. • 

Even if you secure a settlement receipt from the employee it is 
not an estoppel; it does not stop his compensation. We simply file 
it. We do not pass upon it at all. In other words, the burden is 
always upon the employer and the insurance company to show why 
compensation should be reduced or stopped. It does not mean any
thing if he does or does not sign it. If he does sign it, it is merely 
a temporary suspension. 

Mr. ARcHER. May I ask how the employer or the insurance car
rier sustains that burden of proof without a trial 1 What raises the 
questionj 

Mr. GwsTER. In Michigan he can petition for a hearing to stop 
or reduce, and we will give him a hearing and he can make a show
ing. 

Mr. ARcHER. Then he is saddled with the burden i 
Mr. GwsTER. The burden is upon the employer and insurance 

company always. 
Mr. ARcHER. How does the insurance company discharge the 

burden~ 
Mr. GLOSTER. By proving that the disability has been ended. 
Mr. ARCHER. How is that proof effected unless the employee peti

tions for a further hearing i 
Mr. GLOSTER, Unless the employer or insurance company pre

sents proof, compensation continues. 
Mr. ARCHER, If it stops, the presumption is that justice has been 

done. Then you say that the burden of proof is upon the employer 
and insurance company. What acts do they do or perform to show 
that they have discharged their liability under the law j 

Mr. GLOSTER. If the company believes that compensation should 
stop and the employee will not sign a settlement receipt, it is up 
to the company to petition for an order permitting it to stop the 
payment of compensation. It goes to a hearing and testimony is 
taken. 
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Mr. ARcHER. But i£ the employee signs the settlement receipt, 
so called, then the presumption is that the law has been satisfied f 

Mr. GLOSTER. Yes. Then later on i£ the employee believes that 
he should have compensation, the burden is upon him to petition for 
a reopening or a continuance 0£ compensation; but the matter is 
not finally closed upon the signing 0£ a settlement receipt. 

Mr. ARcHER. There is no more important phase 0£ the adminis
tration 0£ workmen's compensation laws than this very matter of 
whether or not there shall be a hearing in every case. 

New York at one time had the agreement plan-the same as that 
outlined by the gentlemen from Massacnusetts and Michigan. 
Under that agreement plan, the practice also obtains 0£ allowing 
the employee to make a claim £or compensation, which claim would 
bring the case up £or a hearing. • , 

As a matter 0£ practice, we began by receiving 70 agreements 
in 100 cases, and 30 formal claims demanding a hearing. Then, ' 
under the pressure 0£ administration, we were presently receiving 
60 agreements instead 0£ 70, and 40 claims instead 0£ 30. Out of 
those 60 agreements we found reason to question 12 out of 100 and· 
on our own motion sent them to the calendar for a hearing. Thus 
under that plan we were actually hearing 52 cases out of 100. i l 

Then began the investigation of the so-called agreement plan' 
(which was a looking into 48 cases out 0£ 100) which has been 1 

heralded all over this country and the revelations were startling. In 1 

simply tens and hundreds of thousands 0£ cases the workmen were ' 
not adequately paid, chiefly because they did not know what their: 
rights were. Many cases were discovered in which a claimant' 
who had been paid for temporary disability had a permanent dis- 1 
ability for which he had received nothing, with the result that in, 
New York we found that we could not trust the agreement plan at 
all, and, with one exception, have abolished it altogether. , l 

An agreement may be entered into for the commencement of 
uompensation payments, but in no sense can an agreement con- 1 
tinue to the end and a:ff ect a closure of the case. I dare say i£ the 
gentlemen in the various States will investigate their agreement ' 
cases they will find a great deal of unpleasant information. • J 

At that time I sent a questionnaire to every State in the Union. 1 

I found out that Massachusetts was hearing more cases out of 100 
than any other State in the Union except New York, and Massa-! 
chusetts was then hearing about 10. California was next, hearing 
about 5 cases out of 100. The rest were, relatively, nowhere. I am 
not including Ohio, which had a pure State fund at the time, nor 
the State-fund States. , · 

So I believe that under no agreement system such as obtains in 
Massachusetts and Michigan does the injured employ-ee receive 
anything like an adequate compensation, even as provided by the 
laws of the respective States. 

Mr. GLOSTER. I do not know what is the matter with the State of 
New York, but in Michigan, with an average 0£ 22,000 cases a year1 
we do not have 500 hearmgs a year. There is a waiting period o:t 
seven days. On the eighth day after the accident the employer has 
to make one 0£ two reports. He reports either a compensable or a · 
noncompensable accident, depending upon whether or not the man ' 

I 
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is still disabled on the eighth day. If he is not disabled, he files a 
noncompensable report showing the man has gone back to work, 
and there is no compensation due; if he is disaoled he files a com
pensable report with full data of that accident. That report in
cludes the name of the employee, his address, the name of the 
employer, his address, the nature of the accident and all about it. 

An agreement is filed. That agreement states whether or not the 
man is totally disabled, and his wages. On the fourteenth day the 
employer is required to file an agreement, which is usually done. 
That shows whether or not it is a proper agreement. The agree
ment, when approved, is in full force and effect until the case is 
closed by a settlement receipt, a temporary closure; or if the em
ployee will not sign the receipt then it goes to a hearing and an 
order is made. 

As I say, there are about 22,000 accidents a year in our State, 
and there are probably_ 500 hearings. That has been the average 
-0ver all of the years. The employee does know where he is1 because, 
under the method of computing his avera~ weekly wa~es, he knows 
what com:t>ensation he is entitled to receive. It 1s paid each week, 
and a receipt showing it has been paid is filed each week. 

That has been the practice in Michigan over the years. I doubt 
if anybody can dig up a case where there has been any actual abuse 
of that practice or where the employee did not know where he stood. 

Mr. KINGSTON. What does the employer agree to do in that 
agreement1 

Mr. GLOSTER. He agrees to pay this man compensation at the 
proper rate per week during the period of his disability. 

Mr. KINGSTON. Is that not in effect simply agreeing to do what 
the law says he must do1 

Mr. GLOSTER. It specifies the amount, which is paid until the 
employer can show that it should be reduced or stopped. The 
burden is upon the employer. He must _pay until he can show that 
it should be stopped or reduced. That 1s where the burden should 
be. This is a workmen's compensation law; it is not a law in the 
interest of insurance companies particularly. It is a law to pro
vide compensation for injured men. 

Mr. KINGSTON. Why the necessity of an agreement at all~ 
Mr. GLOSTER. So that the employee will know what he is entitled 

to receive. It protects his rights. 
Mr. KINGSTON. The law states what he is entitled to receive. 
Mr. GLOSTER. It maies no difference. When he has that agree

ment in his hands he knows what he is entitled to receive; that is, 
until· the employer can prove something to the contrary. 

Mr. DUXBURY. How canlou make your agreements definite with 
reference to an undevelope partial permanent disability j 

Mr. GLOSTER. In Michigan when a man becomes J>artially dis
abled, his compensation is fixed at 60 per cent of the difference be
tween what he earned at the time of the injury and what he is able 

. to earn when he returns to work in his partially disabled condition. 
1 As long as the condition remains stationary in that respect he re
. ceives that 60 per cent, but if his condition changes, there is a re
adjustment to meet the change, but he always gets 60 per cent of the 

> 
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difference between his wage at the time of the injury and what he 
is able to earn thereafter in his partially disabled condition. It is 
up to the employer to show if there should be a reduction; the 
burden is upon him. 

Mr. DUXBURY. Do you permit that to be determined by agree-
ment also? 

Mr. GLOSTER. Yes. 
Mr. DuxBORY. In all cases? 
Mr. GwsTER. Yes. I£ the agreement does not seem satisfactory 

to the commission we investigate it. We do not merely take the em
ployer's or employee's word for it. 

Mr. DuxBURY. The average employee is not well informed about 
the extent of a permanent partial disability. He· must rely very 
largely upon others. 

Mr. GLOSTER. I£ there is any question about that in the minds of 
the commission, we investigate and see whether or not it is adequate. 

Mr. PARKS. When a man receives an injury in Massachusetts we 
have various ways of protecting his rights. The employer is obliged 
to report the accident to the board within 48 hours, and the penalty 
:for not doing so is a $50 fine. That fine is inflicted i£ he does not 
comply with the law. That is why Massachusetts is the promptest 
State in the Union in the reporting of accidents. 

The accidents are all tabulated and checked up. Immediately 
upon the receipt o:f that report of an accident the board, through 
its clerical :force, sends to the employee a card telling him what his 
rights are, telling him where the office of the board is, so that he 
may notify us if he does not get what that card says he is entitled to. 

Then the insurance company is bound under the law. The burden 
is upon it to get on the job and pay compensation immediately. 
Mr. Kingston asks," Why the agreemenH" Why, the agreement is 
to let the man know that he is entitled to compensation. Mr. 
Kingston again said, " Why doesn't the employee know i " The 
employees do not know. The average workman 1s ignorant on this 
matter and does not know his rights; he must be told. 

The only way in which we know he is getting his rights is by this 
agreement which he signs. If the man is not getting what he is 
entitled to, his card will tell him where to write. Every once in a 
while we look them up. A supplementary report has to come in. 
We have an inspection force that goes out and investigates. Com
pensation can not stop under that agreement until our board says so 
or until the employee says so himself. 

Mr. Archer has me at a disadvantage. I did not know that the 
question of the number of hearings held in Massachusetts was com
ing up. We do not think we are holding a great many. New York 
never had a system like the Massachusetts system. I can not contra
dict Mr. Archer's figures, however, because I have not those figures 
here. 

Mr. HORNER. I want to say a few words in defense of the agree
ment system. We have been using the agreement system in Penn
sylvania since 1916, when the law went into effect. I challenge the 
representatives from any State in the Union to come into Pennsyl
vania and show that the injured workmen there are being short-
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changed to any greater degree than they are in other States that may 
have another system. - . 

We check up pretty closely on the agreement and accident report 
before it is approved. · If there is any doubt in our minds as to 
whether that agreement is giving the injured workman the full 
benefit of the law the agreement is not approved but is sent back 
for correction until the case is investigated. 

We also require a final receipt, but on it we require the, additional 
information as to when the inJured workman returned to work and 
at what wage. If there is any disr.ute as to the length of time, during 
which compensation is payable, 1f the physician in the employ of 
the insurance company is under the impression that the injured work
man can return to work and the workman disputes it, the case then 
goes before a referee and by competent testimony it is determined 
whether or not compensation payment should cease. 

Of course the agreement does not bar the injured workman from 
his rights. If he ;has a. recurrence, of disability the case can be re
opened at any time within 500 weeks. That does not mean that the 
case must necessarily go before a referee or the board. A supple
mentary agreement c~n be entered into and the case can be, reopened 
without any litigation before the board or referee. 

Our statistics show that 97 per cent of all accident cases where 
compensation is being paid are adjusted on the a~ment basis and 
only about 3 per cent go to the referees for decisions. I dare say 
that it has been working out very satisfactorily. 

Mr. DUFFY. There, is one thing that I .would like to have made 
clear in the discussion of the States where they have this agree
ment system; that is, where the injured worker and the employer 
make an agreement and that agreement is filed with tlie industrial 
accident board or commission, what is the machinery .established by 
the State department to ascertain whether or not the facts contained 
in that agreement are in accord with the law in cases other than 
where one of the parties raises the issue~ 

The reason I ask is, that we do not recognize any agreement under 
our system in Ohio. If a claim for compensation is filed, then we 
control all the machinery from that time on and we have within ·our 
own possession the information necessary for a final disposition of 
the claim. 

For instance, the matter of an agreement would not appeal to me 
as e. commissioner. If we have, say, a partial disability case before 
us, the important thing to us would be, what did our doctor, repre
senting the industrial commission-not the employer's doctor1 not the 
claimant's doctor-find and what does his report show i If hIS report 
shows the loss of an eye or an arm or a leg, we base the award upon 
that. 

I do not think that, from the standpoint of the administrative 
body, we have a right to assume that either employers or claimants 
are honest, nor have we any right to assume that either employers or 
claimants are dishonest; but the responsibility is placed upon us as 
administrative officials, and it seems to me that the machinery 
through which we operate ought to b:ring to us information, not from 
either of the two parties, but through our own processes, so that 
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nobody can raise a susJ?icion and say, "Well, perhaps the employer 
took advantage of this ignorant man," or vice versa. 

The reason why I asked the question a moment ago is this: Who 
gives this claimant the information i Is it assumed in this system 
whereby an agreement is made that the employer shall give to the 
claimant the information as to his rights under the law i I do not 
know how you find it in other States, but I think the em;ployers in 
Ohio need as much information as to what the law contams and as 
to what their duties are under the law as do the workmen. So I 
would like to know what means the accident board or commission 
has of ascertaining that feature. 

Mr. ARMSTRONG. I think the discussion has arrived at a stage 
where we are not discussing any paper read before the association. 
I think it would be well to go on with the program, and after that 
is :finished we can take up this matter. 

The CHAmMAN. I think the point is well taken. The question 
now occurs on the motion to adopt the report, have it spread upon 
the minutes, and discharge the committee. Are there any further 
remarksi 

Mr. GARDINER. I would like to amend that motion by adding that 
the committee on forms and procedure be given a hearty vote of 
thanks for the e:ff ort and work that it has put forth in preparing 
"this report. 

[The amendment was accepted by the maker of the original 
motion, and the motion as amended was carried.] 

The CHAmMAN. The next paper is "How Nova Scotia handles its 
extraterritorial problems," by V. J. Paton. 

HOW NOVA SCOTIA HANDLES ITS EXTRATERRITORIAL PROB
LEMS, WITH SPECIAL REFERENCE TO LONGSHOREMEN 

BY V. J. PATON, CHAm:MAN NOVA SCOTIA WORKMEN'S COMPENSATION BOARD 

In dealin~ with the subject of longshoremen herein reference will 
be made incidentally to railway employees, because in my belief these 
two classes of workmen have presented more· difficulties in the 
administration of the compensation acts in the United States than 
any other two subjects that could be named. 

It is my purpose to refer briefly to those difficulties and to contrast 
the position of a longshoreman and of a railway employee under 
State compensation acts with the position of such workmen under 
the compensation act of Nova Scotia, and to show that though there 
is at present a great divergence between the law in the States and 
the law in Canada, it is because of what might be considered a mere 
accident that we in Canada escaped the difficulties you in the United 
States have had, and still have, and probably always will have, with 
respect to longshoremen and railway employees, and a mere accident 
that you did not escape those difficulties altogether as we did. 

LONGSHOREMEN 

If. there is one thing more desirable than another for employer, 
workmen, and those who have the responsibility of administering a 
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compensation act, it is that there should be absolute certainty that a 
workman when engaged in any particular kind -of work is either 
within or without the scope of the act during the whole period that 
he is performing that work. Unfortunately, since the decision in 
the N ordenholt case handed down by the Supreme Court of the 
United States in May, 1922 (259 U. S. 263), a longshoreman in the 
United States is in the predicament that one minute he may be within 
and the next minute he may be outside the scope of a State compen
sation act. Take, for example, a stevedore who is conveying freight 
from a vessel to the wharf. While he is on the vessel and during 
his passage over the ~ang-plank he is under maritime law and not 
entitled to compensat10n 1f injured; but he is under the compensa
tion act the moment both feet are on the wharf, as the wharf is 
considered an extension of the shore. 

The decision in the Nordenholt case appears to draw the line 
between maritime law and the compensation act at the water's edge. 

A railway employee is really in a worse plight than the longshore
man because it is impossible to draw a line, like the shore line in the 
case of stevedores, which can be easily recognized as a dividing line 
between work which has to do with interstate commerce and work 
which is of a local character. As illustrations I shall refer to three 
eases: 

1. A man was injured while removing grass and weeds from a 
railway yard. He was not entitled to compensation because. inter
state cars as we11 as intrastate cars were switched about in the yard. 
(Quirk v. Erie Ry., 230 N. Y. 405.) 

2. A man employed to repair a railway bridge was injured while 
carrying bolts needed in the work. He was not entitled to com
pensation because interstate trains as well as intrastate trains passed 
over that bridge. (Pedersen ,z,, Delaware, L. & W. Ry., 229 U. S. 
146.) 

3. On the other hand, a railway workman who was injured while 
repairing a set of track scales was held to be entitled to compensa
tfon although the scales were used to weigh merchandise delivered 
for interstate transportation. (Vacca v. Genesee & N. Y. Ry. (Jo., 
233 N. Y. 613.) 

The distinctions are so fine that one tribunal may take one view 
and another tribunal may take another view. Uncertainty leads 
t-0 litigation, and while in Canada we have had practically no litiga
tion over the right of a workman to compensation, I notice that the 
industrial commissioner for the State of New York says in the 
special bulletin which came to hand last week that in New York 
State alone several thousand appeals in compensation cases have 
been argued in the courts in the 10 years the law has been in force. 

• The source of all these perplexing problems is to be found in the 
division of legislative authority bet.ween the Federal Government 
and the State legislatures, whereby certain subjects like maritime 
law and interstate commerce were assigned to the Federal Govern
ment. 

In Canada we might have had a · similar situation, because we 
also have a distribution of legislative authority between the 
Dominion Parliament and the provincial lee,islatures. At the time 
of confederation in 1867 the British North America act assigned to 
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the Dom.inion Parliament the exclusive right to make laws in rela
tion to certain subjects, including: (a) The regulation of trade and 
commerce; ( b) navigation and shipping; ( o) seacoast and inland 
fisheries; ( d) lines of railways,. lines of stea;mships or otJ:ier ships, 
and other works and undertakings connectmg the Province with 
any other Province or extending beyond the limits of the Province. 

These are the same subjects that are assigned to the Federal Gov
ernment in the United States. Nevertheless, it is 'unquestionably 
true that longshoremen are within the scope of the Nova Scotia 
workmen's compensation act, and are entitled to compensation 
whether the accident causing disability happens on the vessel which 
is being loaded or unloaded, or on the wharf. This is true irre
spective of the nationality of the vessel or of the trade in which 
the vessel is engaged. The only exceptions are those made by regu
lations of the compensation board for administrative purposes. In 
Nova Scotia it is the duty of the board to discover and assess every 
employer who carries on an industry within the scope of the com
pensation act. Owing to the difficulty of assessing or collecting a.n 
assessment from a vessel that may be in port for a few hours, the 
board, as it is empowered to do, excluded stevedoring when carried 
on by persons employed by the captain of a foreign vessel. 

In the case of railway employees it is also true that they are en
titled to compensation 'under our Nova Scotia act though handling 
trains or cars engaged in interprovincial traffic. And this is so in 
spite of the fact that the regulation of all trade and commerce is 
within the exclusive jurisdiction of the Canadian Parliament. 

In passing it may be said that the only railway employees in 
Nova Scotia who are not directly subject to the _provisions of the 
provincial act are the employees of the Dominion Government itself, · 
but even they are entitled to compensation· in accordance with the 
provisions of our act by virtue of an act to that effect passed by 
the Dominion Parliament, which authorizes the provincial com
pensation board to treat Dominion Government employees the same 
as if they were employed by a private individual. 

In view of the similarity in the exclusive powers conferred on 
the United States Federal Government and those given to the 
Canadian Parliament with respect to shipping and navigation and 
trade and commerce, it excites one's curiosity as to how it is pos
sible that employers carrying on and workmen engaged in those 
industries may .become subject/ to a. provincial compensation act. 
The answer is to be found in the fact that the Privy Council in 
England, which is the highest court for all parts of the British 
Empire outside of the British Isles, with wonderful wisdom and 
foresight, as we think, rejected a line of argument and process of 
reasoning which the Supreme Court of the United States accepted 
and made the basis of its decisions. Similar arguments to those 
presented to the Supreme Court of the United States were used 
before the Privy Council in the attempt to have provincial legisla
tion touching subjects assigned to the Dom.inion Government de
clared unconstitutional. There was nothing to prevent the Privy 
Council from taking a view quite the contrary to the one adopted, 
and the great variance between the _present state of our law and the 
law as it is in the United States is due to the mere accident that the 
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learned judges of the two ~eat courts happened to differ in their 
ideas as to the proper solution of very difficult problems. This is 
emJ?hasized by the fact that the United States Supreme Court 
divided five to four in at least two ca_ses of supreme importance. 

The decisions of the Privy Council to which I have referred were 
rendered not in compensation cases but before our modern compensa
tion acts were passed in connection with other matters which in
volved principles that are applicable to compensation le~islation. 
For instance, the Dominion Parliament is given the excluSive juris
diction to legislate with regard to "banks and banking." On the 
other hand, -the provincial legislatures are given the power to make 
laws in relation to the followmg, among other subjects: (a) Direct 
taxation within the Province in order to raise revenue for provincial 
purposes; (b) · property and civil rights within the Province; 
(c) generally all matters of merely a local or private nature in the 
Province. 

It will be seen that by giving the fullest effect to the meaning of 
the powers conferred upon the Dominion and those conferred upon 
the Province there must be an area of overlapping. A company de
siring to carry on a banking business must obtain its incorporation 
from the Dominion Parliament. On the other hand, the provincial 
legislature has the right to impose taxation for the purpose of raising 
revenue for provincial purposes. A question arose some time ago, 
in a case that went to the Privy Council, as to whether a. provincial 
legislature could tax a bank doing business within the Province. 
The argument was pressed that the provincial legislatures might lay 
taxes so heavy as to crush a bank out of existence, and so nullify the 
power of the Dominion Parliament to erect banks under its exclusive 
legislative authority. Th~ Privy Council upheld the right of the 
Province to impose the tax upon banks and stated that if on the due 
construction of the British North America act a legislative power 
falls within the section under which the provincial legislatures get 
their powers, it would be quite wrong to deny its existence because 
by some possibility it may be abused or may limit the range which 
otherwise would be open to the Dominion Pirrliament. 

Other cases decided by the Privy Council illustrate the J?rinciple 
that subjects which in one aspect and for one purpose fall within the 
powers exclusively conferred upon the Dominion Parliament may in 
another aspect and for another purpose fall within the powers of the. 
provincial legislatures. In one case the court said that it is neces
sary that the literal meaning of the words "re~ation of trade and 
commerce " should be restricted in order to afford scope for powers 
which are given exclusively to the provincial legislatures; for, taken 
in their widest sense, they would authorize legislation by the Parlia
ment of Canada in respect to several of the matters specially enumer
ated in the powers conferred upon the provincial legislatures and 
would seriously encroacµ upon the local autonomy of the Provinces. 

Applying those :principles to compensation legislation we see tha-t 
the Province may impose taxation upon employers of longshoremen 
as well as· other employers as a means of raising a revenue for 
provincial purposes, viz, for the purpose of taking care of i:n,jllt'ed 
workmen. · 
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EXTRATERRITORIAL PROBLEMS 

As Nova Scotia is surrounded by water, with the exception of 
the isthmus that connects it with New Brunswick, and as the rail
way running between Nova Scotia and New Brunswick is owned 
by the Dominion Government, the only extraterritorial problems 
encountered in Nova Scotia were in connection with the operation 
of vessels. .Under the British North America act the powers of 
the local legislature are confined to the. Province, and of course the 
compensation act could not apply to navigation and shipping. beyond 

· the 3-mile limit. This gave rise to confusion and difficulties in 
the case of concerns operating a line of steamships between Digby 
and St. John, between Yarmouth and St. John, and operating ves
sels between Nova Scotia and New Brunswick, Prince Edward 
Island, and Newfoundland. For instance, if an accident occurred 
on a vessel it was necessary to determine whether the ship was at 
the time inside or outside the 3-mile limit, which was not always an 
easy matter. It also became necessary to adopt some kind of a work
ing rule to arrive at what percentage of wages of the crew should be 
included in pay-roll returns to cover the period the vessel was 
within the 3-mile limit and subject to the provisions of the act. 
It is obvious that such a condition in the law was most unsatisfactory. 
In the case of :fishing vessels leaving Nova Scotia for the Grand 
Banks the same unsatisfactory condition prevailed. There was a 
strong desire manifested to have the fishermen covered during the 
entire period they were engaged in fishing and to find some method 
of enabling the act to be apJ>lied to vessels running between Nova 
Scotia and near-by places. The legislature, of course, could not 
simply say that the act should apply beyond the 3-mile limit, £or 
that would be ultra vires. It was necessary to find some other way 
out of the difficulty, and this is how it was accomplished. Under 
the British North America act, as heretofore mentioned, the pro
vincial legislature was given jurisdiction over "property and civil 
rights with the Province." That furnished a clue to the discovery 
of what turned out to be a solution of the problem. The power to 
legislate concerning property and civil rights includes the power to 
legislate with respect to contracts made with the Province. So legis
lation was passed whereby every contract between an employer and 
a workman should, unless there is an express agreement in writing 
to the contrary, be deemed to include a covenant on the part of 
the employer that before permitting the workman to perform any 
services out of Nova Scotia he would apply to the workmen's com
pensation board to have the industry to be carried on out of Nova 
Scotia admitted as being within the compensation act; that he would 
pay all assessments required to keep the industry within the scope 
of the act; and that if he should neglect or fail to do so the work
man, or his dependents in case of his death, should be entitled to 
recover from the employer an amount equal to the compensation that 
would be :payable under the compensation act if the accident had 
happened m an industry within the scope of that act. The cove
nant was made to apply only to voyages between Nova Scotia and 
New Brunswick, Prince Edward Island, and Newfoundland, and to 
fishing . voyages made from a Nova Scotia port, and then only in 
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connection with vessels registered in Nova. Scotia or operated by 
an employer residii!g or having a place of l>usiness in Nova Scotia. 
The workman, on tlie other hand was deemed to enter into a. cove
nant with his employer to the effect that if the employer brought 
his industry under tlie compensation act the workman would accept 
such compensation as the board might award in lieu of all other 
rights or causes of action that the workman might otherwise have 
against the employer. To :protect the employer against double pay
ments for the same protection, and to prevent the giving of double 
rights to the worknia.n, it was necessary to provide that the cove-. 
nants referred to should not apply while the workman is in a. 
jurisdiction in which there is a compensation act under which the 
employer is liable to be assessed or taxed and the workman is entitled 
to compensation. 

In conclusion it may be said that sill'ce we solved ou.r·extraterri
torial problems the :fishermen engaged in Lunenbu.rg's great fishing 
fleet and the seamen and sailors of Nova Scotia are to a large extent 
entitled while out of Nova Scotia to the benefits of our compensation 
act as fully as workmen employed in industries carried on within 
the Province. 

DISCUSSION 

Mr. WILLIAMS. The fundamental difference between the prob
lems presented to any Canadia.n or British tribunal 8i(ld the prob
lems presented to compensation commissioners of the American 
States arises from the fact that we have a written organic law and 
they do not. It is hopeless for any general discussion to take place 
on the subject, because while we .sometimes think that the Constitu
tion of the United States ma:r. be held to stand in the way of things 
we would like to do, yet we still believe that it is rather an important 
document and on the whole rather necessary to our continued 
existence as a nation. 

The relation of our compensation laws to the subject of interstate 
commerce was tested early in their history in the case of New York 
Central R. R. Co. v. Winfield. The original act of 1911 in New 
York had been found -obnoxious to the New York constitution in 
the case of Ives v. South Buffalo Ry. Co., after which the New York 
constitution was amended, and the New York Central1 as I happen 
to know from certain relationships with some of their representa
tives, had a very hopeful idea that the compulsory compensation 
act would be .found obnoxious to the fourteenth amendment. 

The railroad picked out a very clever test case where there was no 
possible negligence. Winfield was engaged in tamping ballast on 
the four-track stem of the New York Central between Albany and 
New York. A piece of rock flew up, hit him in the eye, and put his 
eye out. There was no negligence on the part of anyone. There 
was no remedy under the employer's liability act. The railroad in
tended to raise the proposition that the New York compensation 
law, a compulsory act, was taking its property without due process 
of law. ' 

The New York compensation commission awarded Winfield com
pensation for the loss of his eye. The case went up through the 
various courts, and the New York Court of Appeals agreed with 
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the eompensation commission. When it came up to the United 
States Supreme Court it was a couple of years before it was de
cided. 

In the meantime the case of New York Central R. R. Co. v. White 
got there ahead of it. That case illustrates one of the distinctions 
which we have to wrestle with and which Mr. Paton, Mr. Arm
strong, and Mr. Kingston, fortunately for them, do not have to 
wrestle with. White was a night watchman where the road was 
building a cut-off to straighten a curve. It was not an instru
mentality of interstate commerce because it was not :finished. This 
fellow got hurt while they were building it. The court said the 
New York compulsory act was constitutional, and White was en
titled to compensation because, while this new construction would 
ultimately be an instrument of interstate commerce, it was not 
such then. 

Then the Winfield case came along and was decided on the other 
issue, that because the right to regulate interstate commerce was 
one of the enumerated rights given to Congress in the United 
States Constitution, it was not competent for a State to undertake 
to legislate thereon. 

Very shortly that was followed by the decision of the United 
States Supreme Court in Southern Pacific R. R. Co. v. Jensen, 
Jensen being hurt on a lighter which was part of the equipment 
the Southern Pacific Railroad used in some of their water freights. 

We can not repeal the United States Constitution, and while 
Canada and Great Britain have certain advantages, it is idle for 
us to discuss with the British and Canadian representatives the 
limitations placed upon us by the Constitution, because while once 
in a while it is troublesome, still we want to keep it. 

Mr. ARcHER. Before the discussion is closed I would like to say 
one thing. The United States Supreme Court in its various de
cisions has finally pointed out a method by which longshoremen 
may be compensated while on the gangplank or on the boat-in 
fact, two methods remain. The United States Congress may adopt 
a Federal workmen's compensation law, administered as a Federal 
function, or the Constitution of the United States may be amended, 
giving back to the States the right to enact compensation laws for 
longshoremen. 

You see, when the Federal Constitution was formulated the 
Federal Union had no powers except those delegated to it, and the 
various colonies at that time delegated to the Federal Union all 
their functions with respect to maritime and admiralty matters. 
Therefore, these functions remain to-day in the hands of the Fed
eral authorities alone. Congress, itself a creature of the Constitu
tion, could not effect an amendment to the Constitution depriving 
the Federal Government of certain powers through legislation. 
Especially is this true as the Constitution· itself provides how the 
Constitution shall be amended. So that in the United States two 
methods remain by which longshoremen may be compensated when 
off shore, a.n.d undoubtedly one of them will soon be adopted. 

The CHAIRMAN. The next topic is" State fund versus competitive 
insurance "; first, "What a State fund is," by George A. Kingston. 

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



28 STATE FUNDS VS. COMPETITIVE INSURANCE 

STATE FUND VE_RSUS COMPETITIVE INSURANCE 

WHAT A STATE-FUND SYSTEM IS 
. . 

BY GEORGE A. KINGSTON, COMMISSIONER ONTA:RIO WORKMEN'S COMPENSATION BO.Am> 

· There is really not ver1 much use in discussing the subject " What 
a State-fund system is,' because there is hardly any subject upon 
which · the delegates here are better informed than· this subject of 
"State fund." Some things should however, be stated even though 
they· have been stated and restated until possibly they are almost 
threadbare for the stating. 

Before doing that, however, I wish to make one or two remarks, 
or, as a legislator would say," I rise to a question of privilege." 

Some time ·ago the superintendent of our provincial insurance de
partment, thinking it would be of some interest, sent me a pamphlet 
which is put out without an;r name other than "Workmen's Comp_en
sation .Publicity Bureau." It began with the announcement, " This 
paper.is divided into two_parts: First. Some points against monopo
listic State insurance." I said, "These people are very fair. They 
are going to state :first the J;>Oints against monopolistic State insur
ance,· and then the points m its favor." It continued: "Second. 
Arguments for mon<>polistic Sta~ insurance," but t!i,ey put' in · t~e 
word "answered." So one part 1s "Some pomts agamst monopolis
tic State insurance," and the other is" Some arguments for monopo
listic State insurance answered." Just what the difference between 
those two parts is I leave you to judge. What I want especially to 
refer to are two statements therein made. One is: 

For several years, the United States Bureau of Labor Statistics has been 
carrying on more or less active and open propaganda .in favor of State insur
ance. I don't think this is generally known by the public. If it were, I don't 
think it would be generally approved by the public. 

Well, I am not going to speak for "the United States Bureau of 
Labor Statistics. I fancy- it is able to take care of itself. But I 
do wish to s~y this, and I think you will all a~ with me, that while 
the United States Bureau of Labor Statistics has been active along 
the lines of certain investi~ations, it should not be charged with being 
a propagandist organization. A department created by the United 
States Government, I imagine is for the purpose of ascertaining 
facts and of informing the public of such facts, and I think the late 
Mr. Hookstadt was, in so far as he was active in that work1 true to 
his ,trust. But this is the statement to whidh. I take ·except10n: 

There .exists an organization known as the International Association- of 
Industrial Accident Boards and Commissions, to which most compensation 
commissioners in the United States and Canada belong. For a few years there 
was an attempt to ·convert this into an agency for such propaganda. Finally 
this effort has petered out. A very large majority of those administering 
workmen's compensation insurance, as would appear from an expression of 
their views at these meetings, are against monopolistic State funds. 

For 11 years now I have been attending these conventions, not 
having missed a sin~le convention since 1915, and I take exception to 
that statement. Tins association has never existed as a.- propagandist 
organization. This association has no ax to grind, to use a homely 
expression. As an association, it has no reason to care whether this 
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State or that State adopts State fund or competitive insurance, or 
whatever system it may wish to adopt, but it is interested in dis
covering and reporting the facts, and in distributing to the public 
throughout the United States and Canada all the information that 
can possibly be secured for the purpose of making compensation 
commissioners, employers of labor, and workmen throughout the 
United States and Canada acquainted with the actual conditions as 
they devel<;>p in this, that, or the other State. We all regret very mu~h 
the passing of Mr. Hookstadt, who was such a very valuable man m 
the employ of the Labor Department at Washington for getting at 
what was actually being done in the matter of workmen's compensa
tion in the various States of the Union. 

On this question of State fund, I £eel that the expression " State 
fund" is a misnomer. " State fund," in itself, would suggest that 
it is a fund raised by the State-I mean, out of general taxation. Of 
course, it is true that it is raised by the State or under the authority 
of the State or the Province, but too often I fear that a workman 
coming to the compensation board with a claim, particularly if the 
claim is one that is not just, has a sort of feeling that the State fund 
is part of the public chest, and sometimes people are not too careful 
with regard to claims they put forward when they think the Gov-
ernment is going to pay. · 

The State or the Province, under the State-fund system, is not 
really a contributor to the fund at all, and does not really exercise 
control over the fund. It simply gives to the administering board 
the taxing power of the State for the purpose of raising by assess
ment the amount of money necessary to pay the cost of the various 
accidents reported to it, and that on a rate basis which the board 
itself determines. 

The State fund is simply a collective liability system. In some 
cases it is competitive, but in all the Canadian Provinces it is ex
clusive and compulsory as regards the industries covered. We may 
not be right, strictly speaking, in calling it an insurance system. 
When you use the word "insurance," you immediately suggest that 
somebody is insured. True, the employer is insured, but we look at 
it from the other point of view. The workman is the man who is 
protected. This is a workman's act, not an employer's act, and the 
workman is protected whether or not the employer pays his assess
ment. This is where our systems in the Canadian Provinces differ, 
I think, from your State systems. It is up to the boards in the 
Canadian Provinces to collect the amount of money required to 
pay the accident cost, but the employees of these various industries 
do not depend for their compensation upon whether or not the em
ployer pays his assessment to the board. The law says the employee 
is entitled to compensation if he is injured, in the course of employ
ment, in an accident arising out of his employment. The question 
of where the money comes from is a matter of no concern to him. 
It is up to the administering board to collect that money on a basis 
which isconsidered underthe law the proper,equitable basis. There
fore, it is probably not correct at all, from one point of view, to say 
that it is insurance. 
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· Some. outstanding features of this system are? or rather should be: 
First, it should be exclusive. Here there will be a difference of 

o))inion, buii from the point of view of the problem as we see it, no 
other system of insurance should compete in the field where the so
called State fund operates. 

The advanta~s of this system seem to me to be obvious. The 
problem of getting business is one of the difficulties that one sees in 
a competitive system. The State ought not to be a competitor of 
private enterprise. If the State is going to run the business, it is 
capable of running it all; if it is proper for the State to run the 
business, it should run it all. If you are going to permit a State 
fund at all, why allow the situation to be messed up by competition¥ 
Where competition is indulged in between a State system and a pri
vate system of insurance there is always a certain amount of con
fusion ·and sometimes a condition one would like to avoid. 

For 10 [ears now I have been engaged in assisting in the adminis
tration o this system in· Ontario, which from the first has been 
exclusive, and from our point of view (and I do not say that we have 
the last word in the law-I am not here to extol our law or to say 
that our law is the best) I say without hesitation that competition 
between State and private insurance is unwise. As far as the State 
is concerned, we have no purpose to serve except to get sufficient 
money to pay the compensation costs. 
If many year we collect too much money, we merely adjust that 

when we come to ~ake the rate the following year. .A.s I pointed 
out last year at St. Paul, in my paper on rate making, any overas
sessment in any class of industry in any one year can be very simply 
adjusted in the rate making the followmg year. 

It seems to me that you might as well suggest competition in the 
postal service as competition in this matter of workmen's compensa
tion. Workmen's compensation insurance should be a natural State 
function, freed from the embarrassment and confusion of competi
tion with private interests, to say nothing of the hostility of pnvate 
insurance carriers engendered by such competition. The ideal to be 
aimed at is the greatest possible benefit to the workman and his 
dependents at the least possible cost to the employer. 

It should be stated that besides the Canadian Provinces there are 
eight jurisdictions in the United States which do not permit insur
ance companies to operate in their fields, na:m,ely: Nevada, North 
Dakota, Ohio, Oregon, Washington, West Virgima, Wyoming, and 
Porto Rico. 

The next feature is that the system should be compulsory; that is 
to say, all employers in the industries covered by the act should be 
subject to its ;provisions and called upon to pay the required assess
ments. Varymg provisions of the various laws on ,this subject are 
somewhat confusing. In Ontario all employers in the classes cov
ered by the schedules are subject to the compensation provisions, but 
only those in what we call " Scoodule 1 " are compelled to pay 
assessments to the board, or, as some would say, are compelled to 
insure in the State fund. 

Perhaps a short explanation of Schedule 2 will not be out of 
place. The employers in Schedule 2 comprise for the most part 
the large public-service corporations and the municipalities, and 
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with them self-insurance is permitted. I do not know why, origi~ 
nally, the act was left that way. No d~ubt the railwa:ys urged very 
stron~ly that they ought to be permitted to carry their own insur
ance 1f they wished to do so. Ultimately, the law was so framed, 
and they were put in Schedule 2 and excused from the operation 
of the assessment provisions of the law as contained in Schedule 1. 
The municipalities are also in Schedule 2.? but it may be a matter of 
some interest to state that some four or nve hundred municipalities 
have come to us with the request to be transferred from Schedule 2 
to Schedule 1. They are permitted to carry their own insurance 
under the law, but the law :provides. that they may request the 
comJ?ensation board to carry 1t. Upon such request they pay the 
required assessments based on the rate for their class and thereafter 
they have the benefit of all the insurance provisions of the act. 

There is, however, a feature of our law which I want to refer to 
especially-it is a weakness I imagine in a great many of the law~ 
viz, that there are large groups of employers who do not come 
within the provisions of the law at all, and consequently their work
men have no protection other than the common law. I refer to 
farmers, householders as regards domestic service merchants, edu
cational institutions as regards their teaching staffs, churches, hos
pitals, hotels, restaurants, barber shops, shoe-shine parlors, office 

• buildings, apartment houses, lawyers, doctors, and even compensa
tion boards. Why should the employees of these industries or in
stitutions be deprived of the benefit of the protection which this 
law affords to other workmen i 

In Ontario the workmen's compensation board has applied to the 
workmen's compensation board to be protected under Schedule 1. 
Our board actually pays an assessment to itself; that is, out of its 
administrative exvense fund it pays an assessment into the accident 
fund, so that the 100 employees of the board,· if they should be 
injured in the course of their employment, would be entitled to 
compensation. We have had one small claim, I think, in the two 
or three years since we have been operating on this basis. 

There is really no sound reason why tlie employees in the lines 
just enumerated should be denied the benefit of the compensation 
law, and until they do receive those benefits it is scarcely right to use 
the word "compulsory" in this connection in anything like a uni
versal sense. Perhaps the only reason they have been left out is 
the practical difficulty in collecting assessments from so many very 
small employers. The great mass of our industrial workers, how
ever, are covered, and as regards their employers, the law is, of 
course, compulsory. 

With the exception of farmers, those listed in the above enumera
tion do not, of course, comprise a very hazardous group of em
ployers, so that on the whole, perhaps, there is not, except in very 
odd instances, any real hardship imposed on anyone in, leaving him 
out of the covering schedules. 

We had a very serious accident in our Province last week in a 
class not enumerated here, but which should have been, viz, the 
manufacture of cheese. The boiler in a small cheese factory in the 
country blew up and three men were killed. Cheese factories were 
not enumerated in Schedule 1 originally, but the board proposed to 
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include them. Upon this a very strong plea was made to us urging · 
that they should be excluded. In the manufacture of cheese usua_!ly 
only two, or sometimes three, are engaged in any one factory. We 
did not regard the· hazard of the industry as a. very serious one, 
and the request to have the industry excluded from the act was so 
universal that we permitted it, subject to a number limit. It re
mains to be soon whether these factories still feel that they should 
be excluded.. However, it is very unfortunate that in this particular 
case there will be no compensat10n for the dependents of the unfor
tunates who were killed. 

We come now to the next point, the question of economy. The 
State-fund system is much more economical than any other system. 
It is estimated that it costs the employers of the United States alone 
in the neighborhood of $30,000,000 extra annually to have their 
liability insurance carried by stock or mutual companies rather 
than in State funds. Going back to the Connor report of 1919 cov-" 
ering the situation in New York, it stated that the employers of 
that State alone who were insured in stock companies durmg the 
period covered by the report-I am not sure, :Mr. Archer, how many 
years that period covered; was it three or four 9 

:Mr. ARCHER. I think it was based upon an annual estimate._ 
Mr. KINGSTON. It. said they paid $18,000,000 more for their _pro- . 

tection than it would have cost them had they insured in the State 
fund. 

Mr. AROHER. That meant from the inception of the system up to 
the time of the investigation. 

Mr. KrNGStroN. I am not sure how many years that covered. 
Mr. ARCHER. It began in New York July 1, 1914. The investiga~ 

tion was in 1920 or 1919. 
Mr. KINGSTON. In round figures, the stock companies in the United 

States write about $90,000,000 of liability insurance premiums per 
year, which represents about 60 }!er cent of the liability business; 
that is to say, the rest of it is self-msurance or State-fund insurance. 
On this basis the $30,000,000 estimated excess over State-fund re
quirements is probably low.i because it is generally estimated that 
about 40 per cent, or nearly that, of the premium income fairly 
represents the overhead of the insurance companies. 

In an investigation which the late Mr. Hookstadt made some time 
ago he repo~d the following approximate expense ratios to pre
mium income: Stock companies, 35 to 40 per cent; mutual com
panies, 15 to 20 per cent; competitive funds, 6 to 15 per cent; exclu
sive State funds, 3 to 8 per cent. 

Referring now to the well-known five-year review of Pennsyl-. 
vania's experience, from 1916 to 1920: The earned premiums in 
Pennsylvania during those five years were $80,000,000; losses paid, 
$35,000,000. I took that report from a publication of the Labor 
Bureau, but in speaking to :Mr. Homer yesterday with reference 
to it _he stated that- the losses paid, $35,000,000, covered compensa
tion only. In addition to that there are the :figures with regard 
to hospital and medical p.id. The. expenses of the i~surance. com
panies, as returns were made, amounted $24,000,000. With regard 
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to the $21,000,000 unaccounted for in those :figures, presumably_ part 
of it went for reserve and the balance for companies'. profits. That 
is to say, for every $100 which the employers of Pennsylvania paid 
for insurance durmg those years the workmen got $44, plus what
ever amount would be added for medical and hospital expenses. 

Comparisons are odious but can not very well be avoided in this 
discussion. During that same period, for every $100 paid by the 
employers of our Province in Ontario, $98 went directly to or for 
the benefit of the workmen. In other words, out of every $100 in 
this insurance State of Pennsylvania $44 or perhaps $50 went to 
the workmen, while out of every $100 under a. pure State-fund sys
tem, as in Ontario, about $98 went to the workmen. 

The British Home Office report for 1920 indicates a condition 
somewhat similar to that in Pennsylvania. A large percentage of 
the liability business in Great Britain is carried by stock or mutual 
companies, and these are required to make annual returns to the 
Home Office. These returns show ( convertin~ their sterling value 
into currency) in round figures: Premium mcomes, $44,000,000; 
losses paid, $14,000,000; commission and expenses $14,000,000; 
transferred to reserves, $7,000,000; set aside for profits, $8,000,000. 

These ara the official :figures from the British Home Office. In 
other words, for every $100 paid to the insurance companies by the 
employers of Great Britain, the workmen got about $33, or, assum
ing the $7,000,000 transferred to reserves was intended to meet de
ferred liabilities under policies, the figures would be about $47 out 
of every $100. That is practically the same situation as exists in 
Pennsylvania. 

In making this comJ?arison it is only fair, of course, to say that 
the insurance companies are required to pay quite a substantial 
sum in State as well as municipal taxes, from which the so-called 
State funds are free. . 

In the matter of service, investigation has shown (I am referring 
again to Mr. Hookstadt) that State-fund. systems, where adminis
tration of the fund is by a commission, are much more prompt in 
the payment of claims than either self-insurers·or private insurance 
companies. One. reason for this will be obvious. The boards ad
ministering the law not only adjudicate the claims but also actually 
pay them. 

Going back to the question Mr. Duffy raised in the discussion 
earlier in the afternoon, with us there is no delay over any q_ues
tion of agreement or receipt. When our file is assembled and 1t is 
indicated that a man is going to be disabled for several months, 
that man at once receives his compensation up to date. Take, for 
example, a man with a broken femur. We know that it will prob
ably take five or six months for that man to recover so that he can 
go back to work. Within a week after that accident happens, if 
the claim reports are in promptly, he will be notified of his compen
sation and a check sent to him. He is not asked to sign anything, 
and his rights are stated to him, because we send with that first 
check a short synopsis of the law, which states in very simple 
language just what his rights are. He knows the moment he gets 
his check what it is for, and why it is limited to such and such an 

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



84 STATE FUNDS VS. COMPETITIVE INSURANCE 

amount. He is put down for compensation without rmy further 
consideration except an occasional report from his att.ending sur
~on as to what progress he. is making., until quit.a near the time 
when, in the normal course of things, he would recover, when he 
will either be brought in or be sent to a. referee for examination. 

In other words, when the board decides that a claim should be 
:paid, it is paid at once instead of having to order someone else ~

1
JtY 

1t, as is the case under a competitive syst.em, and we are all fa · · ar 
with the delays frequently entailed wlien the concern ordered to pay 
for some reason starts a controversy over the f ayment. Even when 
there is no objection to payment on the ~art o the insurance carrier, 
we all know the truth of the expression, ' If you want anit,hing done 
quickly, do it yourself." That applies here, for surely- it takes 
longer to get a sum of money paid by ordering someone else to pay 
it than by paying it yourself. 

It has been suggested, and the man who wrote the pamphlet hereto
fore referred to, has taken a great deal of trouble to state, that one 
of the reasons wlw the insurance carriers' costs are so much heavier 
than the State-fund costs is that the insurance carrier has a claims 
organization whose business it is to investigat.e all claims on behalf 
of the insurance companies, and they claIID. that that is doing a 
wonderful service for the em;ployer. Perhaps it is, but I think the 
main object of a claims orgaruzwtion or an investigating organization 
of an insurance company is, not to see how much or how quickly it 
can pay the workmen, but to see how little it can get off with. Its 
purpose is to try to find reasons against the allowances of claims 
rather than in favor thereof. 

Doubtful cases should of course, be carefully investigated, 
whether it is a. State fund or an insurance company, but I should 
judge that for one doubtful claim that is presented there are 10· that 
are genuine1 a»d to have these 10 personally. investigated by a special 
claims official is not only useless but wasteful. A. well-organized 
system of periodical reports by- claimant, employer, and att.ending 
surgeon will develop the truth in nine cases out of ten just as well 
as personal investigation can do and at very much less expense. 

There is just one other it.em and that is the question of :financial 
security. The boards, having the taxing power of the Stwoo1 are in 
a position absolutely to secure the fund against the possibility of 
insolvency. There is no doubt in the world that most of our large 
insurance companies are perfectly solvent, and there is no question 
a.s to their ability to pay their liabilities. But there is also no doubt 
of t~s fact: that in. several juris!1ictions .weak companies have bee!l 
permitted to do busmess and their :financial collapse has left a trail 
of tragedy in their wake which makes very painful reading. 

I am not saying that the Ontario law or the law of any of the 
other Canadia.n Provinces, or the Stat.a-fund laws on this side, are 
altogether ideal laws, but when I was asked to discuss this subject 
of State fund I felt that there were some facts that ought to be 
stated, and stated as facts, not as propaganda. It is of no int.erest 
to me whether you gentlemen who liave competitive systems con
tinue with your competitive systems or adopt an exclusive Stat.a 
fund. I do not want it said, however, that this organization is an 
organization for the purpose of distributing propaganda. 
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DISCUSSION 

Mr. HORNER. May I say something in addition to what Mr. King
ston has said with reference to Pennsylvania i 

I was informed by the assistant manager of the State Workmen's 
Insurance Fund of Pennsylvania that during the year 1920 the. 
amount which it paid out for medical, surgical, and hospital expenses 
was equivalent to the amount it paid in compensation. You must 
remember that in Pennsylvania our maximum compensation rate is 
$12 per week and payments begin after the first 10 days of disability: 

Also, I want to take the opportunity of making this statement: 
Some time ago there appeared in an editorial in the Toronto Star, 
I believe it was, a statement to the effect that in 1920 the premiums 
paid the insurance companies in the State of Pennsylvania were 
$80,000,000 as against $35,000,000 paid out to injured workmen. 
That, of course, was an error. I think what the author meant to say 
was that that covered the five-year period. In 1920 in Pennsylvania 
the amount of premiums paid to the insurance companies was some
thing over-$14,000,000:-1 can not tell you the exact figures-and the 
compensation paid by the insurance companies during the same time 
was something over $6,000,000, not including medical, surgical, and 
hospital expenses. 

Mr. KINGSTON. In order tha,t it may be stated in the record in this 
connection, we have in Ontario a provision for full medical and 
hospital expenses. While I can not give you the exact figures, the 
relative figures in Schedule 1 between compensation in the year 192~ 
and medical aid (I am including in medical aid hospital as well as 
doctors' and nurses' bills) is about $3,500,000 for compensation ancl 
about $750,000 for medical aid. So that the element which Mr. 
Horner refers to, that of a small maximum, must have a very large 
influence in making the relative figures in Pennsylvania what he has 
stated them to be. 

Mr. HORNER. What is your maximum compensation rate¥ 
Mr. KINGSTON. In Ontario it is $25.64 a week; that is the weekly 

equivalent of two-thirds of $2,000 a year. No one can be allowed 
compensation on a higher annual wage basis than $2,000. 

The CHAIRMAN. The next topic to be discussed is" What competi
tive State insurance is," by William C. Archer, of New York. 

WHAT COMPETITIVE STATE INSURANCE IS 

BY WILLIAM C. ABCHEB, SENIOR REFEREE NEW YORK DEPARTMENT OF LABOB 

Competitive State insurance is a system in which the business of 
workmen's compensation insurance is done by other agencies than 
the State. That, I think, is the generally accepted meaning of com
petition in that res:pect. The other agencies beside the State are the 
stock and mutual msurance companies. Common to all systems is 
the system of self-insurance, because in nearly every jurisdiction self
insurance is allowed. ; 

Self-insurance may be dismissed with 'the remark that it is a 
privilege extended to employers to discharge directly the obligations 
laid upon them by the statute to compensate their injured workmen 
for time lost through industrial accidents. · 
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I am in favor of self-insurance when it is justified. I think it is 
justified only when an employer has an exposure of pay roll large 
enough-to operate under the laws of chance the same as the class to 
which he belongs. Then, of course, there is no chance of a con-
tingency which may- put him out of business. · · 
· There is a secondary justification for self-insurance, and it is· a 
justification· which motivates a ~at many employers who are en
gaged in self-insurance. That 1s the desire to do more than the 
statute requires in the way of talring care of injured workmen. 
· In the past generation or two, the universal ideal of our civiliza
tion has ooen to gather wealth. Bobby Burns might have said, " To 
gather gear by every wile that is justified by honor," sometimes to 
overstep the mark. 

Slowly that ideal is changing, because, with a ~at many people, 
on achievement it has changed to Dead Sea fruit. A great many 
noble tnen who have organized large businesses, who have demon
strated their ability to override their environment, and to do large 
things in a large way, have gone beyond the mere building up of a. 
great' business orgamzation with its great sales and its great collec
tions and its· considerable profits, and have considered their work
men in a true spirit of compassion. So that we have all over our 
land a considerable number of noble-minded employers whose ideals 
em.bra~ also that of making admirable working conditions for their 
employees. These men, many of them, pay more compensation than 
-the law requires, and add to it other forms of J>rotection, such as 
group insurance, sickness benefits, hospital service for the care of 
their sick and injured workmen and their families. 

For the State to say to that employer, "You must abandon the 
right to deal directly with your workmen and surrender to somebody 
else" is not right, so the plan of self-insurance is common to all. 
The real competition, so called, is between the State on the one hand 
and the stock and the mutual companies on the other hand. 

The object of State insurance is different in the various States. 
Ohio and other States in the United States and the Province of On
tario consider it to be a proper function to be exercised by the State 
~overnment. The constitution, for instance?. of the State of Ohio says 
m so many words that the State may provide a State insurance fund, 
naming only one form of insurance in that regard. The truth of the 
matter is that Ohio even when competition prevailed there and be
fore the adoption ol the constitutional J>rovision referred to, had no 
statutory law providing for the orgamzation of mutual companies, 
which brings us to the remark that corporations, such as stock and 
mutual companies; doing this business in their corporate capacity do 
not do it as a natural right. An insurance company does not engage 
in the insurance business as a natural right, as a grocer engages in the 
grocery business, but has to be created by the State as an artificial 
person authorized to do a certain business, with the :provision of 
eertain securities, etc. So that is one object of State msurance as 
illustrated 'l:>_y these States. · 

In New York it seems to be the object of the State insurance to 
demonstrate a more or less ideal form of workmen's compensation 
insurance in all aspects, including administration, and to be a guide 
to reasonable rates. The State insurance commissioner has the 
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function of overseeing the rates of the State fund and of the various 
insurance companies for the sole purpose of guaranteeing adequacy 
of rates. I think it would be an improvement if the rate-making 
supervisory body were charged with the duty of seeing to it that 
the rates were not only adequate but reasonable, and reasonable 
would imply adequacy. If a dollar per hundred is an adequate 
rate, of course anything above a dollar is still an adequate rate, 
and in that sense a rate may be adequate to the point of ab
surdity. But if the requirement is that the rate of one dollar shall 
be a reasonable rate, then it means that enough money shall be 
collected, but no more than is necessary, to do the business provided 
by statute in the manner provided by statute. 

Of course, the idea has prevailed that the State fund should 
be established to enter the field and to demonstrate what it could do, 
and that if it were overwhelmingly a more adequate system, its 
growth would be thereby entailed, and that eventually it would 
~reempt the field, but a 10 years' experiment, for instance, in the 
State of New York ( and I think it is true in every other State thflt 
has the so-called competitive plan) shows that the status quo remains 
year after year with respect to the relative amount of business 
done by State funds and various stock and mutual companies. 
That is very_ strange, indeed, and worthy of consideration. 

Why is 1t so 9 I think it is so for several reasons. One is .that 
the supervisory rate body has practically the same rate for stock 
and mutual companies and therefore prohibits the slashing of rates, 
so that the agent placing the business can not say. "This company 
is cheaper, and that company is dearer." Rather does he say, "I 
will place your insurance, and the rate is so-and-so." 

It is true that the State-fund rate is less in New. York, but the 
difference between the rate that the State fund charges and the 
charges for other forms of insurance is made up usually by the 
brokerage paid for the other forms. It really costs the employer 
more money, more dollars and cents, from start to finish2 and yet 
the relative amount of insurance done by these various msurance 
organizations is much the same year after year, as the reports will 
show. That is true without regard to the merits of the stock or 
mutual companies within their own field. 

We may well divide commercial insurance companies into three 
classes-a class which shows a very decent regard for the require
ments of the law and does its busmess in a more or less adequate 
manner; a class less desirable; and a class which seems to have improper 
ideals motivating it. Yet the latter class retains its relative amount 
of business right along year after year, showing that other ele
ments enter into the placing. of insurance, and certainly they do. 
For instance, in a State like New York where there are over 20,000 
brokers, the average employer does not give very careful considera
tion to the question of compensation insurance. He simply goes to 
his broker and places his insurance; he counts it as a necessary part 
of the overhead and the broker places the ·insurance in whatever 
company he wishes to place it. 

You and I buy fire insurance in the same way. I saf to my 
broker, " I want fire insurance{: or " I want .it increasedi' and he 
will send me another policy. .Not until I open tb.-e enve ope do I 
know what company is insuring me. 
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So the broker places the insurance, and ihe employer who goes 
to the brok,ier often accepts the advice of the broker as an expert 
in that line. The broker naturally is not a friend of State insurance 
because he gets no brokerage out of it, so he is going to place it 
with one of the companies which makes it possible for him to be 
en.gaged in business. 

There are other elements right there. Tl\at broker may place· fire 
insurance at the same time, and often he -can render very excellent 
advice in the placing of fire insurance with respect to arra.ngements 
to be made within the factory in order to get the advantage of 
certain preferred rates. The same broker may often be visited by 
the employer who needs a bond, and he may be able to get a bond 
for the employer. When he gets the bond for the employer-and 
he may get it under circumstances in which the emploler could 
hardly~ the bond at all-the insurance carrier will say, 'I should 
like to have your compensation .insurance. I should like to have 
your fire insurance." The· rule of noblesse oblige governs, and the 
msurance is placed in that manner. 

Likewise, there is the influence of banks. Many times an em
ployer is under ob]m-ation to a bank for borrowed money or credit, 
and the bank itself may be int.erest.ed in an insurance e9mpan'y 
.financially; it may not be interest.ad directly as a bank, but through 
a common ownership of stock; so that the bank may indicate to the 
employer that it would prefer the employer to place his insurance 
with a oorta.in stock company or with a certain mutual company. 

You may say, and it is oft.en said, especially by stock and mutual 
companies (I have read it in books of propaganda), that the State 
has a p~culiar advantage in the matter of having to pay no broker
age. Well, that is an advantage, but it is counterbalanced by the 
brokers having -so many friends in the field, so that the argument 
might be stated the other way. Therefore, when you come to con
sider it, the seeming advantage is counterbalanced by the apparent 
disadvantage. , 

The States very rarely engage in lively competition for business. 
They a.re content to answer employers who seek information on the 
subject, but they seldom go out aft.er business. I know the State 
of Ohio did at one time go out for it in a very active manner; it 
conducted a competitive business on good strong lines. There was 
just about as much knockdown and drag out in the contest as you 
have ever seen a State engage in, with the result that it was very 
successful. 

There is a general fear, too, on the part of a great many em
ployers with regard to th~ increash~n\ functions exercised by the 
Stat.es. While persona.Uy I do not t · that is a su.ffident objection 
with regard to workmen's compensation insurance in itself, I share 
the general belief that there should not be constantly encroaching 
functions of either State or Nation, and I think:, especially in the 
United States, that the time will come when the Stat.es probably 
will have to reassert in a great many respects States' rights and 
defend themselves against the encroaching power of the Federal 
Government m things that should be of local concern. 

We can not but say that this fear which is implanted in the h-earts 
of many employers is a sincere and wholesome fear on- their pa.rt. 
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The point is that we can not denounce them for th.at as being in
spired by unworthy motives, because I think the converse is true. 

Of course, if one stops to take cognizance of the figures given in 
dollars and cents by Commissioner Kingston, one is confronted by 
an argument which is indeed a poser. If it be true that in the 
Province of Ontario out of each dollar collected 98 cents goes to the 
workmen, an.d that for the other 2 cents the administration is 
effected, the money is collected and distributed, that is certainly a 
high degree of efficiency, and challenges private enter1;>rise in any 
branch of business done anywhere. If it be true that m the State 
of Ohio a dollar and five or six cents collected from industry will 
accomplish all the work of collection, the work of distribution and 
admimstration, and leave a dollar for the injured workman, cer
tainly that stands up like a mountain peak challenging considera
tion. 

In no State in which private companies operate does anything 
like that obtain. In New York $1.60 to $1.65 has to be col
lected from industry in order that the entire workin~ of the machin
ery may be accomplished and $1 given to the in3ured workman. 
Of course, the insurance companies come in and say that th()y render 
an additional service. Well, I think that that claim, in itself and 
standing alone, is pure buncombe. 

A while ago I paid tribute to some companies as doing business 
in an admirable way, granting that they already have the right to 
do business and have secured their claims. I would be unworthy 
of myself and of truth if I did not say that, and I am qualified, 
through my own experience, to bear testimony in that particular 
respect. In my opinion if the companies were allowed by their 
directors a larger budget for the mere handling of claims better 
work would be accomplished and in the end the insurance companies 
would save money. All the insurance companies could put out more 
money as an administrative bud~et without collecting a higher 
premium, do more effective work m the administration of the law, 
and have a little bigger margin of profits in the end. 

Where does the State fund stand with respect to its ability to 
handle claims! It is second to none. It is as good as the best. It 
comes before the tribunal in New York State as well J?repared with 
facts as does any company, large or small. It is as quick in making 
payments as the quickest; certainly it makes payments more quickly 
than some of them do. 

So, after all, to repeat what I have said on many and many an 
occasion, administration is the great solution of the workmen's com
pensation problem. Administration must have power, it must have 
will and ideals, and it must have machinery. I have a profound con
viction that the workman alone will not be able to discover his rights, 
even if you give him a copy of the law and all sorts of forms. 

Why, it takes a trial with learned men on each side, and lots of 
time to determine such questions. It has taken the courts in the 
various States of the United States all these years on numerous ap
peals to lay down what the law is, and no ordinary ·workman can 
know what his rights are under the law, or anything like it. 

A poor woman who had sustained a permanent injury to her wrist 
was before me the other day, She was ill at ease, waiting for her 
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case to be called. She reprimanded us for taking up her time, say
ing," I was out _18 weeks; I got paid for 18 weeks; they did justice, 
and that is all there is to it." I said, "Let us !')end you up to the 
medical department to have your wrist examined." The report came 
down that there was a degree of permanency of stiffness there and 
that she was entitled to $1,100 more money. I have seen more in
stances of that than you could count, which has .brought home to me 
the profound conviction that we should have a trial or an oppor
tunity for a trial in every case. 

Looking back over 12 or 13 years, I think there has been advance
ment ·everywhere along the line, and a changing of sentiment toward 
the whole matter. At first, the old-fashioned settlement agents .of 
the liability insurance companies took over the compensation busi
ness and carried it on with the perverted ideal of another day. 
That was poor business. Such men are being replaced, and to-day 
a great number of men are engaging in the busmess who are real 
gentlemen, who have hearts, and many of whom have sufficient power 
to do justice under the law. · · 

So there has been advancement there. It is probably well that we 
are going ahead in the manner in which we are going, in order that 
the different kinds of insurance may be fully tested. We can not· 
adopt a system such as Germany has, because that is autonomous.' 
The Germans are a homogeneous people; they are trained to disci-. 
pline ; they will accept the dictum of the State and be obedient. 
Therefore, the admimstration in Germany is by organized labor on 
one hand and the employers on the other. Certainly it would not be 
bad administration if we could get absolutely face to face on each 
particular case in the shop, because the facts then would be apparent 
to all. 

England, on the other hand, has a law with no provision for ma
chinery at all, so to speak. The law simply says to the employer, 
"In such and such a case you shall pa7, so much." It says to the 
workman, "Your rights are so much. ' The English system has 
worked well because of the character and quality of the people and 
their long tradition as to doing business in that way. 

In the American States, with our heterogeneous people and the fact 
that only part of the labor is organized and much of it is unorgan
ized, the unorganized labor can not properly represent itself; there 
is still, sad to say, too much feeling in many instances between or
ganized labor and its own employers so that they are not in the 
best mood in the world to get together, although, as Mr. Duffy of 
Ohio says, nothing has brought the employer and the employee to
gether at more points of contact than the workmen's compensation 
law, whose inception invited them to get together around a table. 

But we have our own heterogeneous population and we have our 
· own system of administration, and I bear testimony to the fact that 
on the whole there is general improvement all along the line. 

DISCUSSION 

_Mr. KINGSTON. Lest I be misunderstood with re~rd to· a state
ment I ma.de, a.rising out of what Mr. Archer has said, I stated that 
out of every dollar collected from the employers,· 98 cents was paid 
to the workman during the period covered by that Pennsylvania 
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report-the five years from 1916 to 1920. That was at a time when 
our provincial Government paid a very large proportion of our 
administrative expenses. Within the last year or two we have come 
to the point where all our administration expenses are payable out 
of our fund, so that to-day out of every dollar collected from the 
employer practically 96 or 95 cents is payable to the workman. I 
want the record to be correct on that. 

The CHAIRMAN. This subject will be discussed by Mr. T. J. Duffy, 
of Ohio. 

Mr. DUFFY. Mr. Archer made reference to the natural rights of. 
the insurance companies to write workmen's compensation insurance, 
or, rather, he said they had rio such natural right. I want to empha
size that point in this way : In my experience, I find that many 
times those who are opposed to this plan attempt to create a preju
dice against it by saying to employers that the State has as much 
right to take over this business as to take over any manufacturing 
or any agricultural business. 

Why does a manufacturing or an agricultural business exist? It 
exists because it is necessary to supply the natural needs of man
kind. If there was never any legislation on the subject of agricul
ture or manufacturing, we would still have the need of these manu
facturing and agricultural businesses. 

Why does workmen's compensation insurance exist? ""\V-hat 
brings it into existence? It is brought into existence because the 
State or the Province or the Nation enacts a law conferring a new 
legal right upon injured workers or upon the dependents of killed 
workers, and imposing a new legal obligation upon employers.• When 
the State or the Province does this, it does it as a matter of public 
policy, to meet some social, industrial, or public need. · • 

When the State does this to meet a public need and throws this 
burden of expense upon industry, how can it reasonably be said that 
a business brought into existence to take care of a public need should 
be left to private enterprise rather than to public control? I do not 
think this plea will stand the test. . 

I also wish to voice my agreement with previous speakers in this 
respect : I believe if the State goes into this business, it should be a 
monopoly. I am opposed to the, State competing with private enter
prise. I am opposed to it for the reason that such competition can 
not be fair. That was demonstrated in New York. I am not going 
to take up your time talking about that because I wish to say things 
which I think are more important, but will simply refer you to a 
published address made by Mr. Baldwin which shows that all the 
competitors-stock insurance companies-no matter what differences 
they had among themselves, combined in their opposition to the 
State fund. 

Besides that, I believe that when the State takes over any business, 
it should be justified in doing it as a proper public function. If the 
conditions do not warrant taking it over as a monopoly, the State 
has no right to take it over. 

In a report by Mr. Hookstadt, published by the Bureau of Labor 
Statistics before his death, he pointed out that if all the States had 
this monopolistic insurance fund it would mean a saving of $30,000,-
000 a year to the industries of this Nation. 

27147°-25--4 
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We ma.de a survey of that kind for 1918, I think. Taking the in
surance companies' manual, we found that had we charged the same 
rates, based upon the pay roll exposed that we used, we would have 
collected almost $7,000,000 more in premiums for that year. 

That goes to the foundation of this matter. The justification for 
the State monopoly is economy. Must it be said of this system of 
civilization that we can not take care of injured workers or depend
ents of killed workers without placing upon industry a toll of $30,-
000,000 a year for an unnecessary service~ I believe that an admis
sion of that kind does more harm to the established system than any 
efforts of anarchists or socialists can possibly do. 

We boast, when we start out on this princi:{>le, that our aim is to 
eliminate waste, together with other humamtarian features. Mr. 
Hoover, whom no one will accuse of being an agitator, about three 
years ago, I think, appointed a committee of engineers to study the sub
Ject of industrial waste. That committee made a partial report, which, 
perhaps, some of you have read. In that report it is said that the 
greatest ;problem before industry, in the United States at least, is the 
elimination of industrial waste. It shows that industrial waste 
runs into billions and billions of dollars a year. An attempt is made 
to apportion it in rather a crude way-so much charged to inefficient 
labor, so much to excessive overhead expenses, so much to inefficient 
management, so much to sickness, etc. However, the report empha
sizes the importance of the problem, and without going into it fur
ther, let me say that if it is right ( and I believe it is) then we can 
make some contribution to the solution of this I!roblem through this 
State monopolistic insurance feature, because 1f we can save $30,-
000,000 in tlie industries of the Nation and put it in the pay envelopes 
of the workers, or let it stay in the pockets of the consumers of our 
products it will certainly do us more good than if we :put it in the 
coffers ol an insurance company because of a mere sentimental idea 
of keeping competition. 

That brings me to another statement I might make. It has often 
been said that you can not succeed without competition, that it is 
impossible. They have told me so in various States where I have 
been speaking upon this subject. Well, my answer to-day would be 
that there is the record of the Ohio State fund-not a theory-1 a 
history-a record that shows the greatest success, if you will parcton 
my boasting a bit, of any insurance carrier in workmen's compen
sation insurance. 

But if an argument be necessary, let him who says that this old 
motto, " Competition is the life of trade," must be involved in this 
movement, that competition of insurance companies is necessary, 
come to our industrial commission office any day, unannounced. He 
will see there a number of people who have been asked to come there 
for medical examination by some of our medical staff. They come 
there some of them with arms in slings, some on crutches, some 
with patches on their eyes,1 etc. When he gets through looking over 
that line let him go into tne hearing room. He will find there some 
widow waiting for the commission to make an award of compensation 
because of her husband's death. He might find there some widow to 
whom an award has already been made, who is waiting for a lump
sum award to purchase a home or to pay off a mortgage on a home, 
or he might fuid a young man, injured and crippled for life, asking 
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for a lump-sum award so tha.t he can make another effort, in his 
disabled condition, to become a self-supporting and self-respecting 
citizen. 

I:f that is not competition enough to bring out the very best there 
is in your hearts and your minds, then I say God has made you, of 
different stuff than He did me. I need no other competition to make 
me do my best on a job like this. 

There are many other things I would like to say, but it is pretty 
hard to pick out the most important. However, let me try to 
drive this point home: I admit that you can have a good compensa
tion law without a State fund; I admit that those who carry the 
insurance may have just as good hearts as those of us who adminis
ter the State funds; but no one can explain how by competitive in
surance you can raise the furid and pay the compensation at the same 
cost as you can under the monopolistic State fund. It is impossible; 
it can not be done. 

Much might be said, as was indicated by Mr. Archer, about the 
service that insurance companies render besides the coverage. In 
the light of experience I think the insurance companies will not boast 
much about that to-day. 

Just within the last few days I read an article in an insurance 
magazine which is very much opposed to State insurance, either 
competitive or mon-opolistic, in which it is said that insurance men 
may as wen recognize the fact that they have been going on a wrong 
principle when they have been ra.ting risks on physical inspection, 
and~ pointing out that many companies are in such condition now 
that they have to raise their rates, this article advises them to get 
some other system. So it seems to me that if their service had been 
so much greater than that rendered by these State-fund depart
ments, that condition would not exist. 

However, I do not say tha.t physical inspection should not be 
done-it should be done. Physical inspection is a good thing, but 
it has its proper place. However-so that you may understand our 
position on thair-we passed a constitutional amendment last No
vember, which gives us the authority to expend a portion of the 
premium collected, not to exceed 1 per cent, in safety work. 

We figure that 1 per cent will give us more than $100,000 a year, 
and with that we expect to have a. safety department of expert 
safety men which will be superior to anything now in existence. 

The CHAIRMAN. The next one to discuss this subject will be 
Joseph A. Parks, of Massachusetts. 

Mr. PARKS. The unfortunate thing about my entering into this 
discussion is that, against my will.z I have forced upon me the job 
of backing up a system operated. by insurance companies. For 
yonr in:form.ation, I will say that I was appointed on probably the 
first commission to study workmen's compensation acts. I think 
New York had an act at that time-it was the onl;r State that 
we could go to get any help. While we were studymg the New 
York act it was declared unconstitutional by the court of appeals 
in Ives v. Buffalo Street Railway, so New York was without an act 
for a time, 
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We got information wherever we could in the United States and 
in Europe. Finally I decided that I wanted an act which would 
eliminate all insurance companies. That opinion was written into 
the act whi~h was recommended to the legislature. I was a mem
ber of that legislature, and in fact was called the labor leader of 
the house, so you can readily see what my sentiments were. I did 
not want insurance companies, but the legislature allowed them to 
come in. 

That explanation is made to· show you that I am no friend of 
insurance companies. I make them live up to the law-that is 
part of my job as commissioner in Massachusetts. I want to tell 
you how that act operates in Massachusetts and I do it without 
holding any brief for insurance companies. 

I listened with attention to Mr. Kingston, who, of course, knows 
nothing about the administration of compensation acts by insurance 
companies. He says he may be biased. Of course, he is biased. 
He knows nothing except administration by State fund. He ~ve 
some information as to how many had State insurance-eight 
States have State insurance. He said he was acquainted with insur
ance adjusters and knew how much they could do to injured em-
ployees. . 

In fairness to insurance adjusters, I will say that in Massachusetts 
we have dealt with insurance adjusters. In the first. year or two of 
the act I had the very ~eat pleasure of having a few of them dis
charged. We had to dispense with their services. As Mr. Archer 
said, they had the old ideas. We had to get men with new ideas, 
and we have, I am glad to say, insurance adjusters who, we believe, 
make honest settlements with injured employees. We know they 
do because we investigate such settlements and have sufficient ma
chinery to ascertain beyond any possibility of doubt whether they 
are in conformity with the law. There is absolutely no question 
about it. 

Once in a while we find some one who is not getting what right
fully belongs to him; and when we do we see that he gets it. No 

· matter how late it is, he can have his case adjusted. 
In all the remarks which have been made, I have not heard a 

thinl about that all-important thing in the administration of work
men s compensation acts-service to the injured man. For whom 
was that act passed¥ Was it passed for. employers¥ No one can 
say that. Employers were content to go along as- they were. Was 
it passed for doctors or State officials¥ Of course it was not. It 
was passed for the injured workman. It was passed for the pur
pose of doing everything possible for the injured workman giving 
him the best possible medical attention-not cutting him off at the 
end of two weeks or with an expenditure of $200. It is a barbarous 
thing to limit the medical attention? shutting off the man with a 
crooked arm when an operation wollld give him a useful arm, and 
not to take care of the widow and orphans in good shape. 

How do we give this service in Massachusetts¥ It is ~ven in 
the only way it can be given-by competition. It is all right for 
Mr. Duffy to talk about there not being any competition, and pre
ferring to have all the widows and orphans come before him, be-cause 
he has a great big heart. I think he loves the injured workman, and 
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wants to give him everything that belongs to him. That is why 
Mr. Duffy advocates this system-he honestly believes it is best for 
the injured workman. But he can not take care of such workman 
and his associates can not take care of him. It requires more 
machinery than that. 

In Massachusetts we have 45 insurance companies competing-in 
what f There is only one thing in which they can compete. The 
rates are fixed by the insurance department. There is a rate-mak
ing bureau. Tlie employers are assessed according to how safe 
their plant is, how well they look after their injured employees in 
their hospitals. We have safety work conducted with tlie highest 
possible degree of success, and are doing as much in safety work as 
any other State in tp.e Union. All that is fixed by the insurance 
department, so that all the insurance broker can do is to say that he 

. gives service to the injured employee. . 
These 45 insurance companies have offices in all parts of Massa

chusetts. Connected with their offices they have hospitals where 
injured employees go, their wounds are looked after, and they are 
examined from week to week, and kept track of as far as it- can pos
sibly be done, doctors being- in attendance. Almost every factory 
and workshop of any size m Massachusetts under this competitive 
system has a first-aid hospital connected therewith, and a nurse and 
doctor are always in attendance. 

In that connection1 I am to read a paJ?er to-morrow on "Medical 
attention in connect10n with rehabilitation of injured employees." 
That subject is wrapped up in this; it is hard to separate the two. 
I am going to submit that paper to-morrow in support of my argu
ment that competitive insurance is better for the injured workman. 

Because I delivered a public speech on the subject I suppose I 
will be accused of favormg insurance companies, as ,that speech 
hel:t>ed insurance companies, they having printed it. It was a com
panson of the Ohio and the Massachusetts systems, and I have not 
heard any one since answer a single thing I said about the difference 
between Massachusetts and Ohio systems. I think I succeeded in 
showing the people in Massachusetts the difference between the two 
systems because the State Federation of Labor convention last year 
voted almost unanimously in favor of the Massachusetts system
one hundred and something for to twenty-nine against the Ohio 
system as compared with the Massachusetts system. 

In my dealings with insurance companies I have found that 
they are jealous of one another with regard to giving service. We 
find them falling over each other in trying to get compensation 
quickly to the injured employee. That may makeJou laugh. It 
does make you laugh, but it is the truth. The o y competition 
there is amon~ the insurance companies is in getting compensa,. 
tion to the inJured employee, giving him adequate medical atten
tion, following up the case to see tliat he is rehabilitated, placing 
him in a job as soon as he is able to work-and getting the mjured 
worker back to the job is the biggest thing we have m compensa
tion work. Preventing accidents is important, but the most im
portant thing is to rehabilitate a man when he sustains an injury, 
to do everything for him that medical science permits. 

In Massachusetts we expended last year $250,000 for medical 
attention alone, to rehabilitate these injured employees so that they 
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would again beoome useful citizens, and to give them· back iheir 
limbs as well .as we J>OSS!bly could. · 

I ea:n noi imagine a State fund in Massachusetts that could take 
the. place of all that organization and give the efficient service now 
being given. I have said many times that if I were an employer of 
labor I would advocate a State fund, because it is ehea.p. The only 
thing of imporlance that :Mr. Duffy said this afternoon for the Sta.t& 
:fund was that it. is cheap, that it saves $30,000,000 a year. How
ever, if eompetitive insurance costs $30,000,000 more, what is being 
done with tliat $30,000,00+H Is it being wasted! If this $30,000,-
000 is being spent in render~ service to injured employees, getting 
the money to them quickly, giving them medical attention, rehabili
tating them, watching the progress of their cases from start to 
:finish, keeping close tab on them, giving them the service that only 
this great big organization connected with 45 companies can give, 
I say it is money well expended. If that is the onl:y argument for · 
a State :fund, then I do not think that the State-fund advocates 
have made out a case. 

I want to mention one argument that I have heard put forward,. 
although not here-that in Ohio the State fund takes its spare 
:ftmds that have been accumulated from the various employers and 
lends them to the Commonwealth t.o provide work for the unem
ployed . in times of distress. That is an absurd argument. .AJiy 
State in the Union can of course pass an act appropriating money 
to provide: work for the unemployed in times of distress, and it 
can get such money at a very low rate of interest. If the State 
fund is to remain a. solvent pro~ition and the money is to be 
expended as it should be, and if the money of the employers of 
labor is to be preserved as it should be preserved, they can not 
afford to let the State of Ohio ha.ve it even for that. philanthropic 
J>urpose without geit~ a. reasona,ble rate of interest for it. So that 
that argument soould never be used before intelligent men. It has 
nothing whatever to do with the State fund. Such matters should 
not be mixed up with the workmen's COIDJ.>0Ilsation problem. 

In closing, I want to say that all discuss1QD. of this question, every 
bit of it, should be around the one q'nestion ~ What system is best 
for the injured employee~ When you convinee me that the State-
:fond system is best, or competitive rnsurance is best, for the injured 
workman ( and for no one else, because it was for his benefit that 
we enacted this legislation), you will find me at this convention.z 
even if I am not a delegate, to tell you that I am an advocate ot 
that system. 

Mr. Dtn!Tr. May I ask :Mr. Parks a question, so that there will be. 
no misunderstandmgi Did I understand you to say, Mr. Parks,. 
tha.t the Federation of Labor of Massachusetts, by the figures you 
gave, voted not ta accept the Ohio plan? 

Mr. PARKS. I forg~ the· exact figure. At the convention August 
14, 1923-

~r. DUFFY. What plan did they vote to accept f 
Mr. PARKS. They voted to have a. State--
Mr. DUFFY. A monopolistic State fund. 
Mr. p AJmS. yes. 
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Mr. DUFFY. The only objection they nad to the plan was tha.t 
part which gives the employer the right to self-insurance. Is that 
not truei 

Mr. PARKS. Do you want me to tell you what happened at that· 
convention, The only reason the other matter wa.s mtroduced was 
to meet the Ohio State-fund propaganda, and neither one of the 
plans wa.s pressed at the following session of the legislature. They 
were both withdrawn; Do you know that~ 

Mr. DUFFY. I am speaking of the Federation of Labor convention. 
Too expression of the labormg people of Massachusetts through the 
State Federation of Labor was for a monopolistic State insurance 
fund. 

Mr. PARKS. The question before the Federation of Labor conven
tion was whether the Ohio system, the Ohio bill, should be intro
duced in the Massachusetts legislature. That was the issue before 
the convention. The vote was one hundred and something to twenty
nine-I forget just how many. 

Mr. DUFFY. In favor of the monopolistic State fund. 
Mr. PARKS. You are absolutely wrong, Mr. Duffy. They voted 

one hundred and something to twenty-nine against the Ohio system. 
Is that not so, Mr. Duffy i 

Mr. DUFFY. I make the statement here so that we can get it clear, 
that the Massachusetts Federation of Labor went on record for the 
monopolistic State insurance fund. · 

The CHAIRMAN. The next item on the program is a discussion by 
Mr. G. N. Livdahl, of North Dakota. 

Mr. L!mA.m,. I will confine my remarks to some things that have 
a bearing on both sides of the question brought up here, and will 
preface them with this: In the 1923 session of our legislature two 
bills were introduced to set aside or eliminate, or to replace our 
present workmen's compensation law, which provides for an exclu
sive State fund and is exclusive in the strictest sense of the :word. 

Under one of these proposed laws all kinds of insurance-insur
ance companies, self-insurance, mutuals, etc., together with the State 
fund-would be allowed; under the other proposed law the State 
fund would be eliminated and there would be competitive insurance 
by companies only . 

.At that time the Legislature of North Dakota was very evenly 
divided and both sides wanted to know the situation and what to 
do with the law that we have. So, in order to give the people the 
information they wanted we said, "We will bring in to the insurance 
cominittees of both the house and the senate all the information that 
we possibly- can, and at the same time we ask that you have represen
tatives of the insurance companies and any one else who is interested 
in competitive workmen's compensation insurance present their side 
~~ . 

We told the committees that we held no brief for any insurance 
companJI: but that we had no quarrel with them whatsoever. Per
sonally- I have written a lot of insurance for insurance companies 
and I have a very friendly feeling toward them but the State had 
decided to try out an exclusive State-fund plan for workmen's com
pensation insurance. I said, "If you gentlemen of the legislature 
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find that we should not try out this plan further, change it for either 
of. the other two bills that you have here." · 

It developed that the representatives of insurance companies 
had to present the case for the two bills that were introduced. You 
will readily understand why. There was no one in the house or in 
the senate, even those who had sponsored the bills, who knew any.: 
thing about the contents of the bills or about the law as it was oper
ating. The insurance companies therefore naturally defended the 
bills introduced, and they presented a clean, nice case. Some of 
the arg11ments advanced were to the effect that the system is monopo
listic. We admit that absolutely-it is and it must be. The insur
ance companies said it was unfair. We challenge that. We do not 
think it is, no more so than the mail system or anything else we have 
in common. 

It was said that the State fund was subject to political manipula
tion. . For my part I do not think that is the case, because in our 
State we have a commission of five. Two of them are elected by the 
people of the State and three of them are appointed by the governor. 
They hold office for five years and no two are appointed in the same 
year. 

It was also ar~ed that the present system prevented the choice 
of insurance carriers, which is true. It was also said that it did not 
leave the way open for the formation of mutual insurance companies 
by employers. Of course that is true, but that will be covered in 
other points. 

It :was also declared that the State fund interfered with or took 
aw.ay business belonging to private insurance companies. That is 
absolutely true. You can not have an exclusive State fund and at 
the same time pay tribute or anything else to insurance com_panies. 
It was further argued that insurance companies paid tax to the 
State and that, then,fore, the State would lose a large tax income. 

On the other hand, arguments were presented for the State fund 
and against these other ar~ents. It was argued that the State fund 
gave every service that could be obtained from any source and pro
vided the insurance at cost. We said it was the cheapest to the employ .. 
ers, since in our State we furnish the insurance at about 10 per cent .of 
premium income, whereas the record of the companies doing business 
m other States, not ours, showed that it cost from 37 to 40 per cent. 
We chose the figure 38- because that was the average. 

In our State, we did business to begin with at a little less than 10 
. per cent of our premium income-7 but last :year it went up to 10.3 per 
cent, for which there was a goo<1 reason. We had rather high rates, 
comparatively, to begin with. The_y were, of course, taken from 
other States and from other manuals, and as our industrial condi
tions were not the same as those others, at the end of the first year, 
for instance, we had a large general surplus. Since that our rates 
have been cut down very materially until a. year ago. We reduced 
the rate on ·75 classifications, but had to increase it on 14. This last 
July we cut down the rate on 35 classifications and increased it a 
little on 17. 

Besides that we inaugurated a system to declare a dividend 
which ranged from 10 to 30 ~r cent on various classifications, and 
in, addition we are again allowing a credit, so that on the .whole our 
rates are way below any other rates that we have found, 
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In this connection I want to say that the State pays nothing 
to we.rd our administrative expense; it all comes out of the State 
fund. The people are not taxed directly for any of our expenses. 

We ar~ed that every additional insurance company writing this 
class of msurance in the State would produce additional expense, 
to be paid by policyholders in additional premiums, without giving 
additional or better service. There the question of service comes in, 
which has been argued so freely this afternoon that I will not 
argue it. 

A mutual insurance company would have to compete with other 
insurance carriers and that would tend to increase the total ex.: 
pense to be borne by the public and could add nothing to the 
service. Also, any tax paid by the insurance company must be paid 
by policyholders in additional premiums. It can not be paid in any 
other way. While the insurance companies pay taxes, of course, it 
has to come out of the premium receipts in that State or Territory 
or over the country covered by them at large. 

Then a mutual company of employers would in our State produce 
controversies between employees and employers. That ~xists in 
all the competitive States and you can not avoid it. There arises 
a spirit of controversy, because one has to pay and the other re
ceive. I think that we have ~liminated that entirely, although; 
through ignorance I might say, it is not entirelv eliminated; that is; 
neither the employers nor the employees know when they have a 
good thing.d . . . 'b am· . . h Even un er competitive msurance a tri unal a irustermg t e 
law and adjudging controversies would have to be maintained, add-' 
ing still further to the · expense without adding to the · service ob
tained under the present law. · 

Since the State makes the insurance obligatory, there is no valid 
reason why the State exclusively should not sup~ly that insurance. 
Since the cost of this insurance is eventually shifted to the public, 
it is not fair that any private concern should profit by any part· 
of it. That, of course, is obvious to anyone who thinks seriously on. 
the subject. As I have said, we know very well that there are in
surance companies which are well conducted and have assets so 
much larger than our State fund that our State fund sinks into 
insignificance; but at the sa~e time people can not help but remem-· 
her a few incidents which I do not want to enumerate. We :find 
that if we want the confidence of the people we must have some
thing absolutely stable, and in our State at least they have learned 
to think that the State is it. 

Not bein~ a commercial proposition for profit, it can be made 
a humane lilStitution providing for rehabilitation and restoration 
of useful energy and power. In our State we are trying to do that. 
We are trying to go the limit in rehabilitation and restoration to 
earning energy and power. We are in doubt as to whether or not 
to establish such an institution of our own, but so far we have been 
using the means at our disposal to bring about the desired end. I 
might cite a large number of cases, but it would be of no avail 
to you. 

We cited the fact that the exclusive State fund is giving satis
faction in several of the States and in nearly all of the Provi;nces 
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of Canada. With this we showed :figures which had ·been sent us 
by similar institutions. Then, of course, we have conditions in 
North Dakota. that do not obtain in any other place. For instance, 
in our State the industrial field is very limited, and there is abso
lutely no reason why it should be split up between State insurance 
fund on one side and competitive insurance on the other. 

We also find that an exclusive State fund · gives 100 ver cent 
opportunity to obtain and compile statistics. We have discovered 
that other jurisdictions find it quite difficult to get statistics of 
various kinds from insurance companies. That is not to be wondered 
a~, as they do not keep the records with that particular object in 
V16W. 

Also, in North Dakota we have no home insurance company now 
doing or that is capable of doing this class of business. Conse
quently, we would have to send all our premium money out of the 
State. 

These were the arguments presented for and against the bills 
presented and the law as it was. After the two committees of the 
legislature had heard them all and had had ample opportunity to 
study the question and to get all the information they wanted, our 
le~islature, I think quite unanimously, rejected the two bills to 
elrminate the State fund; so apparently our State legislature was 
satisfied to continue for some time longer the exclusive State :fund 
we have. 

Mr. ARCHER. For the sake of proper information I would like 
to say a word on one point. The Sta.te fund of Ohio is not loaned 
at a low rate of interest. I speak because I was once secretary of 
the Industrial Commission of Ohio. B_y provision of the law of 
that State, any political subdivision havmg bonds to sell must first 
off er them to the State fund at par and accrued interest. Such 
being the case, the State fund has had the very enviable position of 
being able to buy bonds in the market a:n,d to hold them at approxi
mately 6 per cent. 

In a case recently taken to one of the courts of the State of Ohio, 
however, that provision was declared unconstitutional, so that such 
political subdivisions can now go into the open market to sell their 
bonds, but as it stands the State fund is well secured by high interest
bearing security. 

[The meeting adjourned.] 
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WEDNESDAY, AUGUST 27-MORNING SESSION 

CBAIBMAN. M. D. MORRISON. M. D., CHIEF MEDICAL OFFICER NOVA SCOTIA 
WOIUOIBN'S COMPENSATION BOABD 

MEDICAL PROBLEMS 

The CHAIRMAN. The meeting this morning is perhaps the most 
important meeting of the whole convention. It is to deal with 
technical subjects, which will be taken up and handled by experts, 
analyzed by them, and their findings presented for assimilation 
by laymen. I need not tell you that this is an exceedingly difficult 
thing. It is much easier for a doctor to address a gathering of men 
composed entirely of doctors than a miscellaneous assemblage like 
this. You know doctors think along scientific lines, and to trans]ate 
their views and opinions into popular language is not an easy matter 
by any means. 

The writer of the first paper to be read this morning is a professor 
in Dalhousie University-professor of surgery. Doctor McDougall, 
to whom I refer, is one of the best known surgeons not only in Nova 
Scotia but in the whole of Canada. When I tell you that he is vice 
president of the American College of Surgeons you will understand 
that he is no small toad in the American medical pool Doctor 
McDougall will now read his paper on "Hernia." 

HERNIA AS A WORKMEN'S COMPENSATION PROBLEM 

BY J. G. M'DOUGALL, M. D., F. A. CJ. S., HALIFAX, N, S. 

Within recent years the question of hernia has become of renewed 
interest to the surgeon on account of its difficulties and importance 
to industrial boards which have to deal with it as a compensation 
problem. 

In order that the surgeon and industrial boards may properly 
understand each other, it is necessary to dispense with or modify 
considerable of the textbook terminology and adopt terms or names 
that both will understand as signifying a single and definite entity, 
since much confusion arises from the meaning that each attaches to 
the terms employed by the other. This suggestion is simply made 
in passing, ss time will not permit going into this important part of 
the subject. It should, however, at some time be considered con
jointly m order to prevent some of the present misunderstanding and 
confusion which now complicates the question. 

The importance of herma from the viewyoint of industrial boards 
centers aoout its relation to accident or inJury as a causative factor. 
If it is due to an accident, then it is without qu,estion compensable, 
but if it is claimed to be due to other causes, then the discussion as to 
a p_roper basis of settlement reveals the many problems of hernia. 

There is a hernia due to injmy-that is admitted at the outset
and it occurs at that part of the abdominal wall where the direct 
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violence was received. It is always produced by direct application 
of force; e. g., fall4ig on a stake or peg, or being struck oy a bar, 
or beingfored ·by a, horned animal. But this hernia does not occur 
at any o the three classical spots for hernia (navel, groin or thigh) 
unless the violence happens to be ap_plied there. To produce it the 
muscular and f ascial layers of the abdominal wall must be _actually 
torn or rent, and the remaining layer or layers not being able to 
resist the intra-abdominal pressure, the hernial protrusion shows 
soon after the injury. 

This hernia occurs so rarely at an_y_: of the three classical sites of 
hernia that it is practically negligible. Coley, of the New York 
Hospital for the Ruptured and Crippled, is reported as never ha~ 
seen a case, and others of very_ large experience have seen exceedim?ly 
few. One authority reports five, one of which was doubtful. Thls 
is the condition kriown to the s~ec;>n as "traumatic hernia," and 
sometimes called true traumatic hernia. 

Let us now consider the hernia occ~ in the course of the 
day's work, apparently due to heavy lift~ or doing any work 
causing increased intra-abdominal tension, or 1t may be ascribed to a 
slip or fall. On such an occasion and time the 4ernia is noticed for 
the first time and it seems so obvious to the workmen, juries, and 
courts that this effort was the cause that there would seem to be no 
other cause. One must confess that it appears axiomatic. Here 
indirect violence, i.e., muscular action, is tlie factor instead of direct 
violence as in traumatic hernia. · 

This hernia is termed by some "occupational hernia," and by the 
French by the better term, "hernia of effort." These terms imply 
injury: or accident as the cause and consequently the idea of com
penso.bility. 

It is this group that causes the chief difficulties and perplexities 
for industrial boards. The surgeon will tell you, and riglitly so, that 
such a hernia is often present, though the person hixriself does not 
know it. It is often discovered by the s~eon in the course of 
routine examination, the patient having no idea of when it occurred, 
though it has reached the stage where it is visible and palpable to 
the surgeon. 

It is practically always a matter of gradual development and the 
time required to reach the degree of development that renders it 
obvious varies ~ different persons; in some it may not appear 
until late in life. The frequency of hernia in persons of sedentary 
occup_ation suggests· causes other than laborious occupation. 

"This hernia is never due to accident or single increase of intra
abdominal pressure," says MacCread_y, the greatest English authority 
on hernia; and Grasser, one of the h.!ghest German authorities, 
states that "a hernia can never arise at tlie moment of accident or- br, 
a s~le increase in the intra-abdominal tension, be it ever so great. ' 
This, at first sight, seems at gross variance with what is actually 
experienced by the workman who experiences during sudden severe 
effort, an· abnormal sensation at one of the three places named, and 
then finds a lump never previously noticed. 

What happened is that an ex~a amount of bowel, or omentum, 
has been forced down and added 'to the unnoticed part previously 
there, thus rendering it recognizable. Thus what he ascn"bes as tlie 
cause is simply the occasion. 
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The surgeon and the anatomist can readily explain and demon
strate for Y'OU why all this is as stated. There 1s a thin congenital sac 
of varyingJength, with its mouth open to receive the gut, or omentum. 
This is called the pref orm.ed sac, that normally should have shriveled 
into a slender cora without an opening. The bowel plays into this 
sac as a shuttle, just barely entering in a small way at first, and as 
the sac expands from month to month, and year by year, it has 
pushed far enough and has become l~e enough to be felt and seen. 
The surgeon can often feel the small soft hernial protrusion before 
it is visible or noticed by the _patient in any way. 

In many cases one can feel the thickenmg on one side caused by 
the presence of the preformed sac before hernia has developed, ana 
can with reasonable assurance forecast the coming of hernia. 

It is only in a small percentage of cases that pain is an important 
feature, even in those cases that apparently occur suddenly. -

On operation this sac can be readily demonstrated, ancl in many 
cases, from its appearance and consistency, it is strikingly obvious 
that it had been present long before the hernia appeared. 

In operating to cure hernia in childhood1 all onehas to do in many 
cases is simply to remove this saci.!11ter tymg it off, and without put
ting in the usual deep stitches. ~ o recurrence of the hernia occurs. 
Thus the presence of the preformed sac, as known to s~eons and 
anatomists, constitutes the etiological factor in the production of this 
hernia. . 

This is gI"eatly at variance with the cause asserted and believed 
by the workman, but no matter how obvious and real the cause 
offered by. the latter may be to him and others, one can not think 
that inference and belief can long hold the place that naturally 
belongs to the facts of science. 

The man with a hernia, then began life with a defect of the human 
machine, which has its naturJ culmination in hernia, whether he is 
a laborer or living in ease, entirely apart from the question of.accident 
or occupation. He is in the same position as the person with mild 
congenital heart disease or any one of the many con~enital defects 
or weaknesses, each in time progressively developing its own special 
disability. · 

This puts "hernia of effort" in the categor1, of disease, and for the 
purposes of the board it should be classed as 'disease" technically. 

It is the opinion of the writer that justice will not be fully done to 
all concerned in this question (workmen, industrial board, employer, 
and the State) until this idea is adopted as the fundamental basis in 
the consideration of this troublesome question. 

In Switzerland a person suffering from hernia is entitled to indem
nity on the following conditions only: (1) It must appear suddenly; 
(2) it must be accompanied by pain; (3) it must be of recent origin; 
(4) there must be proof that the hernia did not .exist before the acci
dent. 

The question of pain might well be eliminated, for it is not actually 
so common a feature of hernia as we are led to believe, and, further, 
it is not easy to prove that the pain was not there, if the ~erson 
(count!ll_g it as an asset in getting his compensation) asserts that it 
was. We can establish its presence by inference only. 
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H such a. plan as the above be adopted, the medical examin~tion ef 
w.orkmen. for hemia and the registration of all cases would be very 
helpful~ 

A.dop~ the idea. of hernia being a. disease and not compensable, 
it wouJd still be quite in order to compensate for accidents to or in 
~ra.va.tion of the hernia., as y:ou compensate bona. fide cases of 
"~ciool!-t. aggrav~tion" _of any: _disease, whe~ su~ is P.rove~ to ~he 
satisfaction of 8.11 impa.rti&l :medical board act~ m conJunction. with 
the industrial board, in doubtful or complicated cases re'!uiring 
technical medical knowledge and experience. This does full Justice 
to all. 

Some would not go so far as this, but would without reservation 
P,lace ''hernia of effort'' in the noncompensa.ble class, s:uggesting that 
if some compensation were allowed in special cases and under special 
circumstances, after full investigation, 1t should be on the basis of a 
moral obligation only, for humane or economic reasons. This seems 
rather too rj.gid and severe, but on the other hand it would eliminate 
the tremendous abuses and enormous number of unjust cla.ims arising 
out of hernia. These unjust claims and abuses liave developed to 
such an ·extent that the limit of tolerance has been reached and 
passed, and one who knows this is not surprised that so rjgid a ruling 
JS ~ed,. and possibly ma:y have been adopted in some places. . 

In conclusion it might be said that true traumatio hernia. at the 
classical hernial ~as (i. e., that produced by direct violence) should 
be compensated. The number of such cases, however, will be so 
small as to be practically neg)Jgible. 

While, as already stated, "liernia of effort" should be logically 
placed in the disease category, nevertheless one would feel that some 
provision should be made whereby justice would be done or at least 
made possible for special cas~ or conditions arising out of herni~ the 
compensation being gr~ted not for the hernia, but for some special 
condition of it, or aggravation by injury or accident. 

H a com~tent medical board is constituted to act in an a;dvisory 
capacity to· the industrial board in dealing with such cases the chances 
for abuse are reduced to a minimum, and at the same time there is. 
adequate provision for those who i:night be deprived of possible 
rights by the a__pplication of a !igid rule. While tlie general principle 
holds true- and- would be applicable to all eases, certain features in 
s~ial cases would seem to call for such elasticity. , 

It seems to the writer that only by the getting together of industrial 
boards and surgeons for full and free discussion can this complicated 
and difficult _problem of hernia in relation to compensation be satisfao
torily solvea. It must be seen through the practi,0al es well as the 
seientifi.o eye properly to understand it and satisfactorily to solve it. 

DISCUSSION 

The CHAIRH.AN'. The question of hernia. is a. very important one-. I 
think that some of the doctors present this morning should give their 
views on this question, and when they are through I am going to 
ask Mr. Archer of New Y OFk. to give his views on hernia as the 
question is dealt -witn. there. 
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Doctor FRASER (Nova Scotia). The paper that has just been read 
has afforded me a good deal of pleasure. The conclusions arrived at 
u.re pretty much what we are feeling in our jurisdiction. 

In regard to the first class of hernia, traumatic herniar-direct 
injury-we are all in agreement on that class of case. In the other 
class, hernia of effort, the practice we have adopted is this: When 
a man makes a claim for disability arising from hernia, if he can 
establish that it dates from some particular day or incident1 a slip 
or fall or twist, followed by pain, frequently nausea, somet1ines so 
great as totally and immediately to incapacitate him for work, fol
lowed in the course of 24 hours by a swelling, we would recognize 
that as a hernia which is compensable-one not necessarily caused by 
the incident but undoubtedly an aggravation of an existing hernia 
which was previously not recognizable. 

I think I am not quite in agreement with Doctor McDougall 
in regard to the importance of pain. Doctor McDougall rather 
stressed ~ain as a negligible symptom of hernia or the aggravation 
of an existing hernia. In my experience, where a claimant states 
that pain is absent and there is no appreciable discomfort, I am 
inclined to view it with suspicion; but where he complains of some 
degree of pain and frequently quite severe, with a definite history 
of pain and discomfort, I view that as a symptom of some impor
tance in establishing the fact that the hernia has recently been aggra
vated by the incident upon which he bases his claim. 

On that general principle of differentiating the various classes of 
hernia, we have arrived at the point .where we feel that the hernia 
question is pretty well settled. We usually attempt to settle the 
claim along the lines of differentiation in that way. 

Doctor BAY. From the medical standpoint, Doctor McDougall's 
paper is a verJ excellent one. Just how much it will help the indus
trial accident boards and commissions to decide hernia cases I am 
not prepared to sar,. I think that when most of us are dead and 
gone, there will still be discussions as to whether a hernia is the 
result of injury or whether it is from a natural cause. 

I do not believe that any hard and fast rule can be fixed for 
hernia. Hernia is a definitely mechanical problem, and while those 
of us in the medical profession may say that hernia is never the 
result of an accident, yet, when we consider it as a mechanical 
proposition, we must consider that something takes place which 
breaks down the abdominal wall sufficiently to allow the hernia to 
show itself. 

Certainly in the majority of hernia cases there is a predisposing 
cause. That is true even in the case of an infant. .A:ny number of 
infants will have hernia following whooping cough, following ex
cessive vomiting. It takes only a certain effort to produce a bulging 
or an increased pressure. You all know that the slightef;lt constant 
poundini at a weakened spat will produce an opening-in fact, will 
enlarge 1t so that the hernia can get through. 

I do not believe th11,t we can have any hard and fast rule about 
hernia, and I believe that the commissions will have to rule on hernia 
according to the history which the individual claimant gives. 

I think, as has been suggested, that in lots of cases a medical board 
will probably do your body more harm than good, because if there 
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are two or thl'ee medical men they will undoubtedly differ as to 
whether the hernia is congenital or traumatic, or caused by some-
thing else. . · 

· If you will take my advice you will stay just as far away from 
medical advice for traumatic hernia as you can. It is up to the 
medical man to say whether the man has a hernia, and it is up to 
you to decide whether or not it is due to trauma. 

Mr. KINGSTON. Speaking from the point of view of an adminis
trator, a commissioner, I have no hesitation in saying that this ques
tion of hernia presents one of the most difficult problems with w~ch 
we have to deal. Its companion !?.roblem of back strain probably 
takes up more of the commissioner s -time than all other disabilities 
put together. 

We have adopted a working_rule, not a hard and fast rule by any 
means, but a working rule, which we have found fairly satisfactory. 
I sometimes wonder whether the other commissioners have found 
any such rule satisfactory. If we find on the evidence-I do not 
mean on the medical testimony, but on the evidence as to the occur
rence (I am speaking now of this type of hernia called hernia of 
effort )-that on a certain occasion, when a workman was putting 
forth perhaps a little extra effort or the culmination of a long
continued series of only ordinary efforts, he suddenly gave indica
tion of pa.in, either by sa.ying something to his fellow workmen or 
by a demonstration of pain observable by those who were asso
ciated with him and he immediately had to sit down or rest for 
awhile, we have no difficulty in allowing for that type of hernia, 
although it is quite apparent that it is not, strictly speaking, an acci
dent. We do not call it an accident, but, nevertheless, if those cir
cumstances are indicated in the evidence we have no difficulty in 
allowing that case as a compensable one. 

The main difficulty, however, arises in this type of case: A man 
suddenly finds he has a hernia. Then he begins to look back for a 

.... day, or two, or three, or a week, and he remembers that on an occa-
. sion last week, or yesterday, or the day before, "I was lifting som~
thing and I remember I felt a little pain there. I didn't think any
thing about it; it passed off. Not until three or four days later did 
I feel anything." He is trying in that way to relate the hernia back 
to a circumstance three or four days or a week old, sometimes longer 
than that. 

That type of hernia we rarely allow. Perhaps the case is really 
as meritorious as the other, but on the evidence we feel that it is not 
a safe type of hernia to pass as a compensable case. 

Those are the simple rules we are using as our guide, not as an 
absolute hard and fast rule. However, the result is that perhaps 50 
per cent of our hernia cases are compensable. It may be far :wide of 
the mark when I say that. However, a large percentage of our 
hernia cases are compensated, working according to that rule. 

Mr. McSHANE. I would like to ask Doctor McDougall a question, 
if I may. I understood you to say that while 1;>ain might be present 
and usually was present, it was not a determinmg factor as a symp
tom. I would like you to state, for the benefit of those present, what 
the usual symptoms are that accompany the hernia of eifort. 
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I can readily understand that the question of pain is one that is 
determined by the kind of individual. If a Greek sustains an injury 
of a more or less serious nature, everybody knows it; he suffers ex
cruciating pain. A. J ap who, from all outward indications, suffers 
just as serious an injury, will say nothing about it and will not com
plain of pain. Then there are the different types of individuals in 
the same nationality. · . 

I mention that simply because it is so apparent in the coal-mining 
injuries we have in the West, with those two extreme types. With 
one the pain is always present, it is always terrific; with the other, 
mangled just as badly, there is little attention paid to it. Some fel-
lows squeal quicker than others from the same class of injury. . 

The CHAmMAN. I am going to ask Doctor McDougall to close the 
discussion after a few remarks by Mr. Archer. 

Mr. A.RcHER. Speaking of the practice which obtains in the New 
York jurisdiction, I think I am correct in sayin~ that we ~o upon 
the the~ry of the disease, and its origin or origms, as outlined by 
Doctor McDougall in his paper. That is, that the hernia of effort 
is congenital in origin fundamentally, and that the hernia proper, 
which finally appears, is the result of congenital causes plus the 
activities of life throughout the years of life, or, especially on the 
part of workmen who are very actively engaged physically, is the 
result, in addition of a series of efforts, culminating in a final effort 
which causes the hernia to be revealed to them. That final effort we 
call accident, inasmuch as it is unforeseen, fortuitous in its nature, 
and truly accidental in the sense of the compensation law that a time 
and place is ascertainable and provable. 

Therefore we compensate hernia upon the theory upon which all 
other cases are compensated; that is, as causing disability; that the 
accident produces an increased manifestation of hernia resulting in 
disability. 

We ~ carefully into the question of proof, because our courts, in 
reviewmg a great many hernia cases, have patiently taught us to be 
careful about proof in order that we may associate the increased 
manifestation of hernia with the event which is an accident. In 
other words, our chief difficulty from a compensation standpoint is 
the difficulty of proving, rather than the difficulty in the tneory of 
the case. 

With respect to proof, we follow a practice which is much similar 
to that outlined by Commissioner Kingston in his remarks on the 
floor this morning. If there be proof of employment and at the same 
time :proof of a competent producing cause of an increased mani- · 
festat10n-not merely, for mstance, walking across the floor, but 
actually doing something laborious which in itself even the physi
cians would admit was a competent producing cause of the increased 
manifestation, such as lifting or jumping or a strain-and if that 
be accompanied by any evidence of distress or that general alarm 
which the incurrence of the hernia in the last instance causes, then 
we consider that the case is :proved and it is compensated. 

The degree of compensation is as follows : The medical service 
necessary for operating procedure and six or eight weeks for re
cuperation are charged against the insurance carrier and the em
ployer. That six or eight weeks is not fixed as a definite time, but,-
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I may say, is the ordinary time for which the hernia is compen
sated. If .a workman can wear a truss and declines to be operated 
upon, then he is compensated for the time of disability up to the 
time when he can put on his truss and receives no further com
pensation. H la.ter he wishes to be operated upon, the operation 
is given him but he can not have compensation in the interim between 
his declination of the operation and its performance. 

In that connection we have strangulations and also hernias in 
old men or in men in whi<lh operation is contraindi~ted. If an 
operation be :contraindicated on account of the condition of the 
heart or arteries, so that a doctor will not operate, then, if the 
claimant is totally disabled on account of his hernia, he passes into 
the permanent total disability class. We have had a few pennanent 
total disability cases resulting from hernia :from the ordinary cause 
in old men who had got to the point where some little thing would 
tip them over the line. . 

On the other hand, hernia is one thing and strangulation is an
other. In the consideration of the strangulation itself we have the 
key to the legal theory of compensating hernia in the first instance. 
A strangulation of a hernia is compensable, even though the hernia 
preexisted and may have existed for many years, if the strangula
tion be caused by effort. Such being true, we find that there the 
fundamental cause of the hernia is not accident and yet we com
pensate. 

So likewise and by the same legal reasonini we compensate the 
increased manifestation of hernia causing a disability even though 
it be imposed upon an existing hernia or what the surgeons might 
call hernia. 

Mr. WILLIAMS. I would like to ask Doctor McDougall a question 
and also to make a suggestion. I will make the suggestion first and 
ask the question afterward. 

It seems to me that too much attention is paid to theories as to 
preexisting conditions of this kind, and that too often we lose sight 
of what Lord Chancellor Loreburn said in the case of Clover-Clayton 
C~. v. Hughes, 3 Butterworth's Workmen's Compensation Cases
that is, that previous condition of health is not to be eonsidered. 
You take your workman as you find him. You simply inquire 
whether what he is doing so aggravates that previous condition as 
to make him incapable of continued labor. 

The question is, whether Doctor McDougall differentiates between 
ordinary indirect hernia and the somewhat less frequent direct 
hernia. 

Doctor DoNOHUE. Hernia impresses me as one of those conditions 
which are very largely congenital weaknesses, and it strik~s me that 
employers are tending toward the view that when they find an em
ployee in their employment who has a hernia it is much {)heaper in 
the interest of efficiency and economy to allow that employee to have 
an operation, which will probably oost about a couple -0f hundred 
dollars; than to bear the cost of replaceioont of that individual 

I thmk that most hernias are congenital weaknesses, and while 
they come on coincident with employment, I seriously question if 
very many of them are due to strains and lifts. I believe there are 
so.me definite cases in which we can attribute the hernia to a strain 
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or a lift, but I think that cough and straining at .stool are far more 
conducive to the production of a hernia than the ordinary lift ·and 
strain. 

Almost an;y man who is working in an empleyment can fix a time 
when he thinks he made a certain lift or had a strain, and he thinks 
that that ;produced his hernia. As a matter of fact, the probabilities 
are that the opening was -there, the ring was open, and he had just 
discovered it. · 

Of course I do not want to be too forceful on that particular 
point, but I think that most of the hernias are conditions existing in 
the individual, and some little incident, such as a lift or strain, 
caused a little pain there which drew the man's attention to it and 
was the producing factor. It may have been a contributing cause 
and have had something to do with the production, but in my opin
ion very trifling. 

I rather think that before we get through the tendency in com
pensation cases will be to say to every employee who has a hernia, 
"If you want an operation, go and have it done." That will be 
much cheaper, and will stop the disputes which are bound to arise 
in hernia cases. Hernia is a very fertile subject for a dispute. 

If the employer is going to stand strictly on the letter of the law 
in compensation, he will ask the employee to prove that he has a 
hernia. Eventually the employee will prove it. There are very few 
of these cases we disallow, because we think that in the interest of 
efficiency these men ought to be operated upon. 

Regarding Mr. Archer's statement concerning the man who could 
not be operated upon because of arteriosclerosis, etc., I have not 
yet, in my observation covering about a dozen years, seen any man 
whom I felt could not be operated upon. I thmk that under local 
anresthesia you can operate on practically anybody. We are operat
ing on such cases right along. They do not suffer :from it. Of 
course, we have the recurrences to contend with-about 10 per cent 
recurrence. 

Very seldom do we find anybody whom we consider a disability 
case in hernia. It is either an operation or a truss. Sometimes men 
do not want .an operation but very soon they come to the conclusion 
that they do wish an operation. 

We consider a disability period of about six weeks to be the 
average. After the six weeks' period I think it is well for the 
patient to be very careful in doing certain kinds of heavy work, 
as the tendon has been cut, that being the compensable case generally. 
With the closure of the tendon, it is well to have the patient wait 
and not undertake heavy work for a period of a few months. There 
is less danger of recuITence in those cases. 

In some of the work in the Army they operated upon every 
case of hernia ·and then put the men into mtensive training right 
after the operation. In those cases 50 per cent broke away again. 
So it behooves us to be a little careful about putting the claimant 
at too heavy work too soon a-ftoc the operation. 

I feel quite strongly, as I said in the first place, that the time is 
coming when we are practically going to take the position that 
employers .say to an employee who hlffi hernia, whether or not it is 
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claimed t-0 be an injury arising out of and in the course of employ
ment, "If you have a hernia, go ahead and have it operated upon." 
It makes the man more efficient and more satisfied and contented
a condition in which we are interested. 

Mr. ARCHER. May I crave your indulgence for half a minute to 
make a point that I omitted-that is, that New York handles these 
hernia cases without trepidation. Our tendency is toward liberality, 
and that tendency has not been checked in the least. · 

We compensate a great many hernia cases, especially if a workman 
has been able to work up to the time that he claimed he sustained 
his hernia, and we find by competent evidence that he is not able•to 
work. We have no hesitation whatever in granting compensation 
in such cases. So our tendency is toward liberality, and it will 
continue to be so. 

The CHAIRMAN. There are other members present whose views 
would be very valuable. I would like to have the opinions of the 
chairman of the Nova Scotia board put upon the record, but per
haps the time is too short. Mr. Paton, if you will care to take a 
few minutes to express your personal views on this question, we will 
be glad to hear from you. After that Doctor McDougall will 
close the discussion. 

Mr. PATON. In view of the remarks made by. Mr. Archer and 
Mr. Williams I think that it is well to have it stated here to-day 
what the Nova Scotia board is doing, especially as I think that the 
two gentlemen referred to are, in the administration of their act, 
departing from the exact words of the act. · 

It may be a very nice thing for them to do so from a humani
tarian point of view, but as a lawyer construing the words of the 
act, which state that the disability must arise from an accident, 
I think that we must first discover whether the hernia is a result 
of an accident. If there is no accident, then we should not com
pensate the workman under the workmen's compensation act as it 
exists in Nova Scotia and as I believe it exists in New York. 

If we are going to compensate a hernia simply because it occurs 
while the workman is at work and though no accident has oc
curred, we are legislating, we are usurping the functions of the 
legislature, because it is not a proper interpretation of the act. 

I think that if it is the desire of the public or the employers that 
all cases of hernia. should be operated upon to make the workmen 
more efficient and better able to ca1Ty on their work in the com
IL.unity, that is a matter for the legislature to deal with and to 
provide a method for so doing, rather than to put the entire burden 
upon the employer. 

It is not an accident when a hernia occurs simply because a man 
is engaged in his work. A series of ordinary efforts during a 
man's work which may eventually brin~ on a hernia is not an 
accident. No accident occurs at any particular moment of the time 
when the man is at work. It is onlJt-an accumulation of his activi
ties and you can not say that that is an accident. 
. Consequently here in Nova Scotia we do not compensate unless 
there is an accident. We consider an extraordinary lift which 
causes a hernia to protrude through the inguinal ring as an acci
dent. For instance, in coal mining (we have quite a number of 
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cases arising in coal mining in Nova Scotia) where the coal box 
goes off the track, the men are often called upon to lift it on again, 
and to do so they have to strain themselves, they have to put forth 
a very great effort to get it on and they do sometimes strain them
selves. We consider that a hernia produced in that way is un
doubtedly an accident. 

Mr. WIILIAMS. For the purpose of the records it should appear 
that neither the Connecticut act nor the Massachusetts act contains 
the word " accident," but " injury arising out of and in the course of 
employment." 

Mr. DUXBURY. I have listened to this discussion with a ~at deal 
of interest because the question of hernia with us is as perplexing as 
it seems to be with all. I was interested especially in what the chair
man of the Nova Scotia board has said, but I think it is well 
settled-nobody seems to question the conclusions of science as stated 
by the doctor who has read the paper here-that the class of hernia 
which we are having difficulty about is rarely, if ever, the result of 
accident. It would be more J?roperly desig'!lated, probably, as an 
occupational disease, because 1t belongs definitely in the class of 
diseases. 

Our di:flicult:y is to determine when that developing occupational 
disease, which 18 being developed by coughing, by straining at stool, 
and by many human experiences, is peculiarly aggravated to a dis
abling degree by something which occurs in the course of employ
ment. In discussing this question, however, we constantly hear the 
expression used that this class of hernia (hernia of effort) is 
produced by lifting. I think that is quite inaccurate. 

Unless these doctors and scientific men are entirely at variance on 
the subject, this kind of a hernia is never, comparatively speakin$', 
produced by lifting. It is possible that a hernial condition that 18 
closely approaching the disability stage may be made a disabling 
condition by lifting or b_y sonie effort or some fortuitous accident. 
When the liernial condition is aggravated to a disabling degree by 
something that occurs in the course of employment, it 1s properl.v 
compensable; but there is the difficulty which administrative boards 
have. ·' 

We find courts indulging in the e~ression that that sort of hernia, 
which the doctors say is never produced by certain conditions or 
circumstances, is produced in that way; in other words, the courts 
say the doctors do not know anything about their own science, which 
is quite absurd on the part of the courts. 

Of course the courts have determined some facts. In early times 
in Massachusetts they even determined that some poor, innocent old 
women were witches. As a matter of fact they judicially determined 
that to .be true. We laug}:t at it now. I think the time is approach
ing when some of the judicial determinations of what causes hernia 
will be considered almost as absurd as the judicial d-etermination of 
witchcraft. 

We ought to get away from that expression that hernia is caused 
by these things which scientific men tell us can not cause it at all, 
and we ought to be more definite in the expression that a hernial 
condition which existed was aggravated to a disabling degree making 
a, compensable disability arise from that circumstance. 
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Mr. PARKS. In -discussing this matter we lose sight of the fact 
that sm.ne St~tes hav-e, and some States do not have, the word" aoc~
dent" m then· act. Massachusetts does n-ot have the word "acci
dent: in its act.· A man d-oes not have to meet with an accident as 
such to receive compensation. The wording of the act is, " a per
sonal injury arising out of and in the course of his employment." 

If I were giving a .description of what Massachusetts would do, 
I would .say .that it is exactly what Mr. Archer -describes. We in
terpret hernia liberally. We look: upon it more -as an ooou:eational 
thing. In most instances it comes upon a man gradually until some
thing severe happens whicli. calls his attention to it and he -can not 
work .any more. . 

I differ with the chairman of the Nova Scotia, commission. I can 
not quite under.stand the logic of his position. He says that hernia 
h.Y. accident with one exception, is not compensable. When a man 
hfts a coal hox and gets a hernia that is an accident. The com'erse 
.of that would be that if he lifts anything lighter tnan a coal box 
he ~as not met with ~n __ accident, a!thou_gh a doctor may say that that 
accident caused by lifting something lighter than a coal box caused 
the hernia from which he is suffering. 

I think it is a matter of evidence, not the particular thing. He 
may lift a coal box in a particular way and not get a hernia. H-e 

. may slip in a particular way, without lifting anything, and get a 
hernia. I think it is a matter of .evidence. To lay down a hard 
and fast rule that one particular -thing is -an. accident and all the 
~~ers are not. is. no~ only misconstruing the a.et ( not interpret~ 
it illegally as it 1.s hmted that New York and others are domg be
cause of humanitarian -feeling) but not doing your duty, legally 
-speaking. 

Mr. STANLEY. The courts in Georgia .have -constru.ed this question 
in a ver~ liberal manner, as they have .all questions of compensation. 
They hold that .a person may have .an incomplete hernia, may have 
an enlargement in. the groin, may have an :enlarged ring, .and Et,ill 
be entitled to compensation if it becomes complete by a strain or .by 
an accident. That question is settled with us V0J.'.Y definitely and we 
have no trouble at all with it. 

The CllimMAN. I will ask Docfor M-cDougall in .as few words as 
possible to close .the discussion. 

Doctor McDouoAU.. The first -question is ·th.Bt -of oper.ati.on. I 
think it WttS Mr . .Archer who brought up that point. Pr.a.ctically auy 
hernia can be operated upon. AB far as I .am .oonoerned' as .a sur
geon, the important question is, Is the -case .a suitable one -for opera
tion so -that the result will leav-e the patient better .after operation 
than he was before i 

A large percentage of cases should never be-operated upon for that 
very :reason-that you do not .get a. result tha,t justifies the O_Peration. 
"That would be the bar in my mind ·against operation, and 
not a question of moderately advanced or even well-adva.n.ced 
arteriosclerosis, br.onchitis, -or some other thing forbidding opera
tion, -because it is the easiest thing in the w-orld oo operate on ~ae
tieally any ease of hernia with the use ,of a l0eal anresthetic-no dili
ouity whatsoever. 
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In the case of a man well advanced in years who has had a hernia 
playing up and down there for years, the ring has come, by the 
constant drag of the hernia, to be placed opposite instead of obliquely, 
the canal is completely obliterated, and you have simply one ring, 
with a hole through which you can run your fingers. There is no 
external ring, there is no internal canal-it is all one thing, a ring. 
The muscle tissue has become atrophied, and even if you remove the 
sac in that case and bring the pillars together with th~ best sutures 
you like, you are practically sure of getting a very poor result. If 
you have a recurrence of the hernia in that case, the man is tenfold 
worse off than he wa.s before you operated upon him. That is all 
I have to say in regard to the q_uestion of operation. 

Direct versus indirect hernia : The direct hernia is a difierent 
proposition altogether from the one that we have been discussing
the indirect or oblique hernia. The direct hernia comes down 
through the internal ring, through the canal, through the external 
ring, and it may cause bulging before it has got out of the canal 
and into the external ring, or it may go down into the scrotum. 

The external ring has a pillar out.side and a pillar inside-the 
internal and external pillars. The direct hernia is a hernia that 
pushes its way through the actual wall and may appear at the: 
external ring, but do2s not traverse the internal ring and the canal. 
It is a hernia brought about because of some muscular weakness. 
It is a- different proposition entirely. Because of congenital weak
ness of the muscle, because of some particular disease of the nervous 
system or whatnot, you may get a special weakness of the muscle 
at that point and the hernia pushes right through, bu.t as far as I 
have had experience with it and as far as I know it is not a hernia 
that is subject to the dangers of the oblique hernia. It will produce 
a bulging, and that is about all that you can say. It is not in a 
sac-there is no :preformed sac there at all. There you have the 
hernia providing its own sac from the lining membrane which lines 
the interior of the abdominal cavity; it pushes it ahead of it, so 
that you get a bulging, but you have not the disabling features with 
that~ so far as I knowi that you hQ,ve with the other; consequently, 
I did not mention it, a though I suppose I should have done so. 

Regarding the question of pain : You can do just as you like ab011t 
that. You will find that in the final analysis it does not matter 
the snap of a finger whether you regard pain as an important 
feature or as a negligible matter. If I were a man trying to make 
the utmost capital possible out an inguinal hernia which I knew had 
been there for some considerable time, I should be delighted to have 
the opportunity of presenting my case for consideration before 
Doctor Fraser, or before an_y doctor who has· so much faith in man
kind that he will accept the statement of pain without proof or 
without having a means of determinini that the man had pain. I 
should use the pain proposition for all 1t was worth. I should use it 
:first, last, and always, because it would be my chief stock in trade. 

You have no means of measuring my pain, and if I study my case 
well enough, I can make that pain fit so admirably that I will have 
you weepmg. You can not; measure my pain, and the man who 
goes before a compensation board to get compensation without 
having a right to it knows that very well and uses it for all it is 
worth. · 
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In the case of a man who comes to me and says, "Look, Doctor, 
there is something wrong with me. I was lifting there the other 
day, or I slipped, and all at once I.found some peculiar sensation 
down there: Th~re was just a sharp pain at first, an~ e:ver since I 
have had a peculiar, unnatural sensation, a sense of distress, some.: 
thing I can not describe well, but a pretW sharp pain when this 
thing happened, and look, I have a lump,' that man is absolutely 
straightforward and honest, and I would say at once that when that 
man said to me that he had pain he actually had it. 

I want to J?Oint out to you that the textbooks make a great deal of 
capital of this question of pain in connection with hernia, so-called 
acutely produced hernia. The same textbooks will tell you that 
there is tenderness for some time over· the area where the hernia 
occurred, and they will speak of achymosis; that is, the discoloration. 
I S(>eak to you as if I were giving testimony under oath that I have 
positively never yet seen a case of achymosis within the first few days 
or at any time after the production of• a hernia which acutely ap
peared. 

In regard to the question of tenderness I might practically _put it 
in the same category. That is what I had in mmd when, m the 
opening of my paper, I said we had to get together and delete some 
of these things which are accepted as facts, for they are nothing 
more nor less than inferences, You have to weed out a whole lot 
of inferences before you will get anywhere in connection with this 
question of compensation for hernia. 

The symptoms, then, of a hernia I would say are these: there may 
be pain-in a goodly number of cases there is pain. It may only he 
discomfort or a sense of some unnatural feelinf that the patient can 
not describe aptly in words. He is conscious o a sense of something 
having happened there, an absolutely new experience, and at the 
same time or very soon after he discovers that he has a lump and 
there is some discomfort for some time after. 

Roughly speaking, that is what you find, but you do not find that 
in every case. Cases differ a great deal in their mode of onset. 
Cases vary a great deal with respect to the question of compensation, 
pain, etc. However, in the main that is about what you would find. 

Mr. LmvAHL. How about nausea 9 
Doctor MaDouoALL. That would be determined entirely by the 

question of how tight the ring was through which the hernia was 
forced. If you have a ring that is not properly proportioned to 
the mass that is passed through it forcibly, causing pinching or 
tightness, then :y:ou have nausea and vomiting of a vecy severe type. 

Once in a while in operating we come across quite a large sac but 
with a relatively small ring and the tissue that constitutes the ring 
at the neck of the sac is very much condensed and very llJ!yielding. 
In a case of that kind the first time that the hernia actually comes 
down and shows it is nearly always strangulatin~. The first time it 
cemes down into prominence it is strangulatmg. That is very 
generally true, I think. 

In a case of that kind I would add to the ~oup of symptoms 
that I gave you and say great weakness amountmg to shock.z pallor; 
cold clammy sweat on the brow and feeble pulse, nausea and vomit-

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



HERNIA 65 

ing-the patient exhibits all outward appearances of something very 
serio'us having happened. 

In regard to the question of proof, if you are going to open the 
door quite generously, then your only salvation is to have such 
thorough investigation of your cases and such adequate proof as it is 
humanly possible to get, because otherwise you are going to have it 
put over you and put over you badly. 

I have nothing to say about that, except that the greatest care 
sho'uld be taken in establishing these proofs, and that is why I 
suggested that there was a certain phase of that that could best be 
done by reputable surgeons, and I still maintain that ground. Not
withstanding w4at Doctor Bay said, I believe there are surgeons 
who would get together and in the most judicious, most unimpas~ 
sioned and humane way deal with this question to the entire satis
faction of any industrial board. That is my feeling. 

The personal equation, as far as the doctor is concerned, enters 
into it, as it does in respect to all the affairs of human life. I 
believe that our own board here in Nova Scotia will tell vou that 
it has had a great deal of satisfaction from conferences with sur
geons in respect to some of the problems that were ca'using it 
difficulty. 

Hence, in regard to this very question of the establishment of 
proof. I would still say that the surgeon can be of great help to 
the board, and at the same time I would remind my friend that it 
is to the surgeon and the anatomist that you turn and respectfully 
off er your greetings for setting before you the scientific facts that 
underlie the etiology of hernia. 

HERNIA 

BY RAPHAEL LEWY, M. D., CHIEF MEDICAL EXAMINER NEW YORK DEPARTMENT OF 
LABOR 

[Submitted but not read] 

ALL HERNIA. NOT OF CONGENITAL ORIGIN 

Hernia may be defined as a protrusion of viscus (however slight) 
through a normal or abnormal opening. I do not concur in the 
opinion of those who consider every hernia to be congenital. My 
own idea of a congenital hernia is one which manifests itself either 
at birth or within a very short time thereafter. Such hernias are 
mostly umbilical hernias, hernia of the brain or of the l'ungs, etc. 
A hernia which produces symptoms after the individual has at
tained adult life, unless it is a specific type of hernia, namely, a 
hernia in the processus vaginalis, can not be considered a congenital 
hernia. Neither do I concur in the opinion of those who consider 
that all hernias are congenital, if b~ this term they mean to imply 
that the structures which are involved in the later development of 
the hernia are congenitally weak. If such a weakened structure is 
due to congenital defects, and yet from the time of birth to the 
attainment of maturity there are no symptoms of hernia, I do not 
hesitate to say that although there may have been a congenital pre
disposition, the defect was only a latent one if the hernia itself gave 
no manifestation. The development of hernias, unless of the con-
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genital type which I have described, can be due to only one eause
increased intra-abdominal pressure--against a weakened abdominal 
support. During the lifetime of the individual, in consequence of 
his aaily physical exertion, especially in some of the more laborious 
occupations, the abdominal support may be gradually weakened. 
This in itself does not constitute a hernia, and this weakened condi
tion may exist for many years without the knowledge of the person 
.affec~ The event which causes a distinct hernia (the first pro
trusion of a, viscus) may be due to physical overexertion. I should 
then -consider such exertion the activating factor of a preexisting, 
possibly congenital, weakened muscular defect. 

What I have said is based on elinical observation, and I support 
my argument by referring to a very large number of persons who, 
upon their entrance into a certain employment, were examined by 
competent physicians and passed as apparently normal healthy men 
wh-o gave no evidence.of any hernia, and yet who, after working in 
their vocations, developed hernias within one year. Where would 
there be a congenital hernia in such men~ This experience is also 
shared by military surgeons who during the examination -0f drafted 
men :eassed them as in perfect health, and yet during the first year 
of military training many of these men developed hernias after 
-excessive marching, swimming, horseback riding, or bicycle riding. 
These examples suffice to prove to me that all hernias are not of 
congenital origin . 

.Among 3,800 workmen. digging the St. Gothard tunnel, Bronberg 
found 80.2 per cent who had a predisposition but not a hernia, and 
the index finger could be easily inserted in the extern.al ring. My 
experience in examining thousands of cases of men has taught me 
that the normal external abdominal ring is not circular, but slit
shaI_>ed, and the index finger is inserted with great difficulty while 
the individual is in a standing position. 

Schwening, of the German Army, refers to the examination of 
1,250,000 men, the best and strongest of their own men, of whom 
15 per cent showed hernia but did not know they had it. 

Zollinger examined 4,800 laborers, of whom 43.4 per cent had 
slight wedispositions but no hernia, 20 per cent had a tendency but 
no hernia, 4 per cent had incomplete hernia, and 2 per cent had 
fully developed hernia. But most important ( which conforms with 
my conce.Ption of the subject) is the experience of Murray, who, 
during his autopsies of 200 men who throughout their entire lives 
had no evidence or sign of hernia, found that 34 per cent had a 
well-defined perit.onea.l sac but no hernia contents. 

POINTS NEOESSAltY TO CONFIRM: TRAUMATIC BEB'NIA 

In .studying the histories of injured persons who attribute their 
hernias to some direct trauma or physical exertion, I consider the 
-following points .necessary to oonfum such trauma : 

First. The individual must be aware of the accident immediately, 
and report same. 

Second. The accident can be either direct impact or force, or 
physical exertion.. 

Third. The individual must perceive pain immediately in the 
-!nguinal region and be oompellea to discontinue work ~mporarily 
;m any event. 
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Fourth. The pain, however, need not continue. 
Fifth. There must be evidence of a hernia either immediately or 

within :a period of about 24 hours after an alleged injury. 
Sixth. The hernia ought to be small; however, a severe strain 

may cause a complete scrotal hernia. 

SIGNS INDICATIVE OF THE EXISTENCE OF HERNIA PRIOR TO ACCIDENT 

The signs which indicate the existence of hernia prior to the 
alleged injury are: 

First. Atrophy and depression of the tissues of the inguinal 
region, indicative of having worn 11, truss for some time. 

Seeond. A lax external abdominal ring, permitting an easy inser
tion of one or more fingers to the external abdominal ring. 

Third. A large scrotal hernia (if not reducible, surely a hernia 
of long standing). I do not mean the acute strangulated hernia. 

Fourth. The .coincidental existence of a hernia in the uninjured 
inguinal r-egion. 

Fifth. The inability of the individual to state the exact time of 
the alleged accident. 

Sixth. The absence of acute pain at the time of the accident, the 
individual being able to continue working and then stating that 
after he has returned to work, or within 24 hours, he has noticed 
a hernia. 

TllAUM:ATIC HERNIA DEFINED 

It may be well to describe tr.aumatic hernia. In a traumatic 
hernia the in~inal canal is perfectly normal from the anatomi-caJ. 
standpoint. Such a hernia is an exceptionally rare occurrence, and 
an injury which is forcible enough to cause an abdomin-al hernia 
in such a per.son would immediately jeopardize his life and would 
show the most serious sequelm immediately :following the injury. 
Such person would require urgent hospital attention. These hernias 
are caused by- severe pressure, such as being caught and squeezed 
between tw_,g_ heavy immovable objects, or by application of direct 
force, such as being gored by a bull, or they may be due to falling 
upon sharp-pointed implements which penetrate the scroto-inguinal 
reoion . 
. 'Time and space are lacking to amplify the subject further, but I 

think I have said' enough to show the great importance of an ade
quate recognition of the -existence of latent or dormant disease, 
especially in its relation to industrial medicine and surgery. 

The CHAIRMAN. We will now proceed to the next subject on the 
program, and that is a paper by Dr. Nelson M. Black, entitled 
"Compensation for eye injuries, being a resume of work done by 
committee on compensa;titm for ocular injuries, Ophthalmic Sec
tion, American Medical Association." 

[Hefore reading his paper Dooto:r Black distributed among the 
delegates some spectacles arranged to reduce vision and some .small 
ch-arts. He also ealled att-ention to a series of letters on the black
board.] 

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



.68 MEDICAL PROBLEMS 

COMPENSATION FOR EYE INJURIES 

RESUME OF WOBK DONE BY COMMITTEE ON COMPENSATION FOB OCULAB INJUBIES, 
OPHTHALMIC SECTION, AMEBICAN MEDICAL ASSOCIATION 

BY NELSON :M. BLACK, Y. D., HILW.AUKEE, WIS. 

The committee on compensation for eye injuries, of which. the 
writer is chairman, was appointed by the eye section of the American 
Medical Association in 1919. It has submitted several reports. 
These have been accepted but, at the request of the committee, not 
ado_pted.z as more time was deemed necessary for further research. 
It has Deen found expedient, as the :investigation develo:(>ed, to 
modify and in some instances entirely to change our original ideas-
for the better, it is hoped. • 

SCOPE 

The aim of the committee is to evolve a method of determinil:ig 
the loss in industrial efficiency of an individual following his recovejy 
from an occupational disease or inj~ to the eyes, such loss to be 
the basis u_pon which to estimate the amount of compensation he 
should receive. 

COMPENSATION COMPUTED ON VISUAL EFFICIENCY OF INDIVIDUAL 

Heretofore compensation has been computed as that percent11.ge of 
the compensation provided by law for total permanent disability of 
on~e e 09.u&;I .to the percentage ~oss in ip.dustrial visual efficiency, 
not o the 1,n<l,1,vid1ual1 but of the trf{e 1,11, g:u_estwn. · 

e committee is of the opinion that compensation for loss in 
industrial efficiency sh<Ylll,d be that J'ercemage · of the compensation 
provided by_ law for total permanem il1'8ability oi both eyes e<J._ual to the 
percentage loss in ind'U8tr1,al visual ejficiency of the individual. It will 
be noted that this method of computing compensation makes unnec
essary ll. separate provision for compensation for total disability of 
one eye and for total disability of both eyes. 

Indeed, unless the ratio between compensation for total disability 
of one eye to total disability of both eyes is the correct ratiot which 
ratio can only be determined by experimental work still to De per
formed, separate provision for each circumstance will not· only be 
useless but necessarily incorrect in one or both provisions. It is 
accordingly urged that l~al enactment be changed so as to establish 
only the compensation figure for total permanent disability of both 
eyes. 

ESSENTIAL A.ND IMPORTANT FACTORS OF VISION 

The basis for computing compensation now in general use takes 
into consideration only_ one of the essential factors of vision; i. e., 
acuteness of vision. There a.re, however, two factors recognized as 
esoential to the act of see~, viz, (a) acuteness of vision (central 
visual acuity) and (b) :field of vision, in that the considerable, but less 
than complete, loss of either reduces the eye substantially to a state 
of uselessness with respect to its employment in industrial processes. 

Two other factors a.re recog!).ized as important but not essential to 
the act of seeing, viz, (c) depth perception and (il) single vision with 
two eyes (the function of tlie extrinsic eye muscles). The complete 
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loss of either, while temporarily materially interfering with industrial 
effectiveness of vision, is overcome in the first instance by the develop
ment of the ability to estimate depth with one eye and in the latter 
(in many cases) by the suppression of the vision of the poorer eye. 

HAXDIUH AND MINIMUM LDIITS OF ESSENTIAL FACTORS OF VISION 

In order to measure loss to visual efficiency maximum and mini
mum limits must be establisheq.; i.e., a 100 per cent and a O per cent 
of industrial visual efficiency. 

The maximum limit, or 100 per cent, of the essential factors of 
vision is established independent of human judgment, by the innate 
characteristics of the normal eye. Average normal acuteness of 
vision is recognized throughout the world as the ability to recognize 
letters or characters whicli subtend an angle of 5', the unit parts of 
which subtend 1' angles. The average normal field of vision extends 
outward 90°, upward 50°, downward 70°, and inward 60° from the 
point of :fixation. 

The minimum limit, or O per cent, of the essential factors of vision 
(industrial blindness) must be established by the consensus of com
petent judgment as to the degree of deficiency in these factors which 
reduces the eye substantially to a state of uselessness with respect to 
its employment in industrial processes. 

The committee's unanimous estimate, lacking the experimental 
work yet to be performed, is that vision reduced to the ability of 
barely recognizing a letter or character subtending an 80' angle con
stitutes industrial blindness as to visual acuity. 

The committee's similar estimate with resgect to :field of vision is 
that the concentric contraction of field to 5 constitutes O per cent 
visual efficiency or industrial blindness. 

VALUE OF IMPORTANT BUT NONESSENTIAL FACTORS OF VISION 

The committee is in accord as to the allowance that should be made 
for the temporary loss of depth perception (one of the important but 
not essential factors of vision). 

As to the second of these important but nonessential factors, the 
function of the extra-ocular muscles, one member of the committee 
holds that irremediable double vision should be considered as a loss 
to visual efficiency equal to that of loss of vision of one eye, irrespec
tive of the a.cuteness of vision or field of vision of the eye. On first 
thought this seems reasonable, as one eye must be closoo. or covered 
constantly in order to prevent seeing two objects, unlesst as in many 
instances, the individual learns to suppress tlie vision of the deviating 
eye. One must, however, take into consideration the potential value 
of the sight of the deviating eye in case of loss of vision to the fellow 
eye in the future. For this reason the majority of the committee do 
not agree that the same value should be ~ven to this factor as to the 
two essential factors of vision (visual acmty and :field of vision). 

MEASUREMENT. OF INDUSTRIAL VISUAL EFFICIENCY 

Rating A.cuteneaa of Vision 

In deteTIDining the visual acuity rating, the best central visual 
acuity obtainable, with correcting glasses if necessary, shall be used. 
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If there exists .a difference of more than four diopters of spherical 
oo:rrection between the two eyes, the best possible vision of the 
injured eye without glasses or with lenses of not more than four 
diopters of difference :from the follow eye shall be the acuity upoo 
which rating is based. 

Unit changes in acuteness of vision do not have equal visual im
portance throughout the range of industrially useful vision. The 
ratings of a-cuteness of :vision therefore change as a curved-line 
function between the recognition of· a 5' character and -the recog
nition of an 80' character. ( See Chart 1 and Table l.) -In 

CHART 1 

5UGGE3TE:D ~ATING OF' 

IN.DU5TR1AL VISUAL ACUITY 
WITH RESPECT 'T'O :01:STANCe: VISION AND TO NE/IA VISION 

Of' 51N<.l.e; E:'1'1':. 

Yl!.HT ... TIV1!.\.Y 1'ROP06B.D B"( COMMl"T'TEE ON. ee'TlMA"TlN.~ COMRN&A,ltON t'lm &VI! ;Nif«IR1•• 
t\ECT\ON Cl"' ORiTHALMOL.OGV, AMK"RlCAN M~DICAL AS60C.til\.TION 

1as4. 

rating visual acui~y, the acuteness of vision -shill be measured 
both f-or distanoe and for near. The rating expressing the visual 
ac~ty of ~he eye sha;ll he ,a w~ighted value, twice as gi:eat im.port~nce 
hemg assigned to VISual aemty for near as that assigned to visual 
acuity for -distance. Thus, if the visual acuity rating for near is 
40 per cent and the visual acuity rating for distance is 70 per cent, 
the visual acuity for the eye in question would be-

( 40 X 2) + (70X 1) 50 t ·t 
3 = per cen acw y. 
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Visuail :acu.ity for distance shall be measured .at a test -distance 
of 20 feet (or 6 meters). Visual acuity for near shall be measured 
at a test distance of 14 inches (or 35 centimeters). T-he Snellen 
test letters or characters are used to determine acuteness of vis
ion for distance and for near. These subtend a 5' angle and their 
component parts a 1' angle. The test letters and characters 
on mdustrial vision charts increase in size in geometrical pro
gression, the common factor being_ 1.26. This ratio has been ac
cepted by ophthalmologists throughout the world, as it practically 
expresses the smallest variation between the size of characters which 
may just be reco~ized and those which may not as vision fails. By 
using this ;principle, visual acuity may be measured by numbers 
which are m true geometric J>rogression and each graduation ex
presses a unit -0f vision of equal value. 

T~ble 1 shows per cent of visu8:1 _acuity e!fi.ciency of !)Ile eye for 
partial loss between 1-00 per cent V1S1on and mdustnal blindness, for 
distance and for near. This table is based upon the best data to-day 
available, but .is admittedly incomplete and hence subject to correc
tion as a result of further experimental work. 

T.OLE 1~PER CENT OF VISUAL ACUITY EFFICIENCY OF ONE EYE FOR PARTIAL 
I,OSS BETWEEN 100 PER CENT VISION AND INDUSTRIAL BLINDNESS, FOR DIS
TANCE .A.ND FOR NEAR 

Visual acuity Visual acuity 
Per cent of visual for distance Visual ucnity Per cent of visual for distance Visnal acuity 

acuity efllcioney sts~Jie::- al~~ ~8:es acuity efllciency sts~et:- alY~ r:~es 
100 ___________________ _ 

92 ___________ -- ------ --
83 ___________ -- --------75 ___________________ _ 
67 ____________________ _ 

58 ___________ -------- --50 ___________________ _ 

equivalent equivalent 

20/20 
20/26 
20/32 
20/40 
20/1'1.l 
20/64 
20/80 

14/14 42 ____________________ _ 
14/18 33 ____________________ _ 14/22 25 ____________________ _ 
16/28 17 ____________________ _ 
14/36 g _____________________ _ 

14/44 0 . --------------------
14/66 

Cnduatrlal Rating For Field Vi8lon 

20/101 
20/129 
20/160 
20/202 
20/254 
20/320 

14/71 
14/89 

14/112 
14/141 
14/178 
14/224 

The portion of the field of vision imm.ed.ia:!;.ely about the fovea (or 
center of vision of the retina) is known as -direct vision. On:e degree 
eooen,tric to this region direct vision abruptly drops 1/3 to 1/4 in 
aeute:e.ess and at 2°-3° is reduced to a much greater extent, becoming 
indirect vision. The acuteness then gradually diminishes as the 
periphery of the field is neared. The efficiency of the :field therefore 
aepends upon the degree of concentric contraction; .a fi.el.d may be 
oon.tractecf to 5° witli central acuity unimpaired, but the possessor 
will be industrially inca_pacitated, for the reason that objects or 
movements outside of the direct line of vision would. r(\,<71Ster no 
impression upon bis retina. He would be practically in the position. 
of one attem.ptmg _ to work looking through a tube -extending from 
his eye to ms working place. 

For slight concentric contractions of the field .there is but s¾ht 
loss in visual efficiency; the loss increases in proportion as the pomt 
of fixation is neared. Theref or.e the committee has eonsidered the 
loss to visual efficiency by contraction of the field of vision to be a 
square-root function, -a fie'ld contracted to 65° being no loss, and 
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one contracted to 5° being industrial blindness. (See Chart 2 .and 
Table 2.) 

80 

. 

910 
II.I 
ii: 
..I 

~ 
!!260 
> 
~ 

j __ 
~ 

--
l 

Q 

CH.A.BT 2 

,2Rl:.LIMl~Y- 'RATJNG .OF 
INDU5TRIAL V{5UAL F'iCLD 

fO'Q olNGil:.E ~YE, 

TIH'l'A'rlV~'i 'P.ROPCl2'0.av COMMITTI:.I!. ClN UTIMATING COMP.bi:IATfON l'Dll~YE. IN.tURIE6. 
. 5'CTIOI( OP' OP,HTHAI.M~, :At'ICRICAl'l Mll:l>IC','11. AHOCIA'TlOl'l ,,~· 

........... ' 
I',.. 

......, 

"' ......... 

" "' ~ ~"' 
I"" 

"' I\ 
\ 
' 

!J u =~ -~ ~ 0 -~ ~ a ... _ -·~ v1eUAL. 1"11::Ll) Ml!AOUR.D) IN Dl:!lii'Rl!.1::$ 
u 11 j~ 
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TABLB 2.-l'ER OENT OF VISUAL FIELD EFFIOIENOY OF ONE EYE FOR l'ARTIAL 
LOSS BETWEEN 100 l'ER OENT VISION AND INDUSTRIAL BLINDNESS (SQU.A.RE
ROOT FUNOTION) 

Oontraetion to- l'er cent of visual 1leld !t8fu: Oontraotion to- l'er cent of visual 1leld !tlfn: 
etllolency trial field efficiency trial 1leld 

66° ______________ 100-square root of ___ _ 

80° -------------- 96-square root of ___ _ 66° ______________ 91-square root of ___ _ 
60" -------------- 87-square root of ___ _ 46° ______________ 82=square root of ___ _ 
to"-------------- 76-square root of ___ _ 86° ______________ 71-square root of ___ _ 

100 30" ______________ 615-square root of ____ _ 
92 26° ______________ 68-square root of ____ _ 

83 20" -------------- 50-square root of ____ _ 75 16° ______________ fl-square root of ____ _ 
67 10° ______________ 29-square root of. ___ _ 
68 5° _______________ O=square root of ____ _ 

50 

INDUSTRIAL VISUAL EFFICIE:tll'CY OF ONE EYE 

'2 
33 
26 
17 
8 
0 

The industrial efficiency of one eye is expressed by the product of 
the industrial acuity ratmg by the industrial field rating. Thus if 
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the visual acuity rating is 40 per cent and the visual field rating is 
81 per cent the visual efficiency of the eye will be 0.40 X 0.81 = 32.4 
per cent. 

INDUS'l"RIAL VISUAL EFFICIENCY OF THE INDIVIDUAL 

It is a fact well established by common experience, a fact con
firmed and. in part explained by ophthalmological knowledge, that 
the visual efficiency of the individual is bv no means reduced to one
half (50 per cent) by the complete loss of one eye, vision in the fellow 
eye remaining normal. This is true even when due weight is given 
to what may be called the " expectancy of efficiency" consideration, 
namely, that any subsequent loss of vision in the remaining eye will 
involve a corresJ>ondingly complete loss in the visual efficiency of 
the individual. Similarly, witli J>artial loss of vision in one eye or 
with unequal loss of vision in both eyes, the vision efficiency of the 
individual is higher than would be expressed by- an unweighted 
average of the efficiencies . of each eye; hence the necessity for 
weighted average. The incomplete researches of the committee 
indicate that a weighting factor of 3 applied to the more efficient eye 
gives an efficiency rating in substantial agreement with the consensus 
of technical judgment as to correct visual rating of the individual, 
such judgment being based on actual reproduction, comparison, and 
relative evaluation of various specific conditions of visual efficiency. 

Specifically the industrial efficiency of the individual is computed 
as follows: To the percentage fu?Ure expressing the industrial visual 
efficiency of the less efficient of tli.e two eyes is added three times the 
·similar percentage figure for the more efficient eye. If d~th percep.
tion is absent, 20 per cent is subtracted from the sum. If irremeoi
.able diplopia is present, an additional 40 per cent is subtracted from 
the sum. The result so obtained is divided by 4, the quotient being 
the _percentage figure expressing the industrial visual efficiency of 
the mdividual. · 

Thus if the visual efficiency rating of the injured eye is 40 per cent 
and that of the fellow eye is 100 per cent, no loss of depth perception 
and no diplopia, the visual efficiency of the individual will be found 
by the following formula: 

(40 X 1) + (100 X 3) 340 85 t 
4 4 = percen. 

If depth perception is also lost the formula will be: 

(40 X 1) + (~00 X 3)-20 = 3!0 = 80 per cent. 

If irremediable diplopia is present the formula will be: 

(40X 1)+(100X3)-20-40 280 70 t 
4 4 = percen 

individual efficiency, and compensation will be 30 per cent of that 
allowed for total disability for both eyes. 

Certain types of ocular injuries may result in disabilities the value of which 
can not be computed by any scale as yet scientifically possible of deduction. 
Such are disturbances of color vision, disturbances in adaptation to light or 

27147°-25--6 
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dsrk, metamorphopsia, entropion, la.itophalmos, · and epiphora. For such disa
bilities additional compensation shall be awarded; but in no case shall such 
additional award bring the total compensation for loss in industrial visual effi
ciency to more than that provided by law for total permanent disability of both 

eyC~mpensation for loss in industrial visual efficiency, as above provided for, 
does not include compensation for any cosmetic defect incident to eye injuries 
or to ocular affection due to adverse occupational conditions; for mental or 
physical suffering; or for cost of medical attention or for time lost from gainful 
occupation during period of treatment :{>revious to final computation of com
pensation as provided for below. Addit10nal compensation should be awarded 
for the various losses here enumerated. . 

Compensation shall not be computed until all adequate and reasonable opera
tions and treatments known to medical science have ~n attempted to correct 
the defect; further, at least 3 months shall elapse after the last trace of visible 
inflammation has disappeared before the examination on which final compensa
tion is to be computed shall be made, except in cases of paralysis of extrinsic 
ocular muscles, optic nerve atrophy, sympathetic ophthalmia, and traumatic 
cataract. In such cases at least 12 months and not more than 16 months shall 
intervene before the examination shall be made on which final compensation is 
to be computed. 

In cases of loss in visual efficiency additive to a preexisting subnormal visual 
efficiency arising from other causes, compensation shall be based wholly on the 
loss arising from the eye injuries or occupational conditions specifically com
plained of. In case there exists no record of preexisting. industrial visual effi
ciency, it shall be assumed that said efficiency was 100 per cent. 

li the committee's suggestion-viz, that compensation for loss in 
industrial visual efficiency shall be based upon the visual efficiency 
of the individual-is adopted, considerations of equity will require 
that the compensation to be paid shall vary with tlie occupation, 
the ~e and the probable future earning powers of the individual. 

A littie -consideration will convince one of the indisputable charac
ter of the principle here stated. The :financial loss of the individual 
and his dependents is clearly greater in the case of an individual of 
large earmng power than m the case of an individual of limited 
earning power. So, too,· the financial loss is much greater when the 
injury is experienced early in life than when it is experienced late in 
life. Both these factors are of such magnitude that they can not be 
~ored without a gross inequity. 

Therefore it is one of the aims of the committee, with the assist
ance of the United States Bureau of Labor Statistics and the indus
trial commissions, to compile a table which will afford an approximate 
but equitable basis for computing average future earning power in 
terms of current earning power. 

DISCUSSION 

The CHAIRMAN. I think I may prepare Doctor Black not to ex
pect too much discussion of his paper because it is of a highly tech
nical character, very complicated and difficult to follow. At the 
same time we realize that 1t is an exceedingly important paper and 
one that will receive its due merit when published and more time 
can be given to the consideration of the question dealt with therein. 

So far as our compensation board here in Nova Scotia is con
cerned, at the present time our method is to refer the claimant to 
a specialist, one of the consulting staff, who ¢ves us a report as 
to the amount of vision remaining in the particular eye that is in
jured. 
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One point made by Doctor Black in his paper which has appealed 
very strongly to me is that instead of computing total disability 
as referring to one eye, we should take into consideration the total 
remaining sight of both eyes. That point had never occurred to 
me before, and to my mind it is an exceedingly valuable one. 

Mr. KINGSTON. I think the association is very much indebted to 
Doctor Black and his committee for the time they have spent in 
producing this splendid, paper. Probably most of us who are not 
familiar with the committee work can not really absorb what the 
report contains just by listening to it. I therefore make the sug
gestion to the executive committee that, if possible, it should have 
this report J?rinted much earlier than the printing of the regular 
report of this convention and get the. comP.lete text of this report 
into the hands of the members within possibly three or four weeks 
or a month from this date so that we will be able to study it, and 
then we will be in a much better position to discuss it and under
stand it intelligently at the next convention. 

Mr. ARCHER. I should like to speak upon the point of the com
plexity of the rule for computing loss of vision laid down in the 
report read, and to venture to assert that there is a degree of im-
practicality in that. · 

The learned doctor, in presenting his paper, admitted the incom
pleteness of researches at the present time. which would enable the 
committee to say the last word on the subject even from its own 
view.J?oint. It seems to me that inasmuch as most laws provide for a 
definite schedule for a certain number of weeks for loss of vision, 
and as that schedule is based upon a mere estimate-a mere arbitrary 
figure taken by the legislators m framing their original enactments
that alone would throw an unscientific elem~nt into the case which 
would so color the entire computation that the result would lack 
in scientific accuracy from the standpoint of industrialism, for, 
after all, the loss of vision that a. man sustains is the loss of vision 
as a workman and not merely the loss of vision from the viewpoint 
solely of the eye itself. 

For instance, there is the question of the loss of binocular vision. 
The committee reports that the loss of binocular vision should not be 
considered equivalent to the loss of the use of one eye, because in the 
event of the subsequent loss of the good eye, the eye which suffered 
its aberration might be rehabilitated and become useful, but that 
very consideration implies a contingency which is not likely to hap
pen, and the scheduled period for the loss of binocular vision covers 
no more than the disability :period that the claimant would suffer 
while that injured eye is retirmg from the field, as it does in nature. 

The relative degree of importance given to central vision and to 
field of vision from an industrial standpoint seems to me to lean too 
far, to give too much weight to loss of field of vision as compared 
with loss of central acuity of vision. After all, if a carpenter wants 
to hit a nail on the head he has to see the nail directly and then to use 
the hammer and hit that nail directly. While his field of vision is 
auxiliary and entirely useful, yet it seems to me that with his central 
acuity lost, though he has plenty of field left, he will still, from an 
industrial standpoint, be to a great extent a blind man; that is, 
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a disabled man, because disability is the foundation of· all the esti
mates of loss. 

In New York one eye is paid for if one eye is lost. If binocular 
vision is lost it is accounted equivalent to the loss of the use of one 
eye. If 80 per cent of loss of central vision is found, it is equivalent 
to the loss of one eye. 

The other eye is compensated for in exactly the same manner. 
If vision in both eyes is lost in a single accident, the cost is charged 
against the employer or the insurance carrier. If a man blind in one 
eye goes to work and in his employment loses the other eye, the 
employer or the insurance carrier is charged with the cost of only 
the one eye, and as totality of vision is lost permanently as a result 
of the loss of that one eye, the other having previously been lost, 
the totality of loss is paid for out of a special fund created by collect
ing $500 in each death case in which there are no dependents. In 
that case we do in an indirect way take cognizance and make applica
tion of the principle that the loss of one eye is not in itself loss of 
half the vision. 

Doctor DoNOHUE. I want to ask the Doctor a question. In arriv
ing at the total loss of vision, what percentage are we allowed as an 
estimate for the di:ff erent elements entering into that total loss, such 
as acuity of vision, field of vision, and binocular vision i 

Doctor BLACK. Mr. Areher spoke of the complexity and impractica
bility of the methoq. of arriving at the visual efficiency of the indi
vidual. That is not up to the industrial commission; that is up to 
the ophthalmologist. The ophthalmologist arrives at the visual effi
ciency of the individual and states that he is 25, 50, 75 ( or whatever 
the amount may be) per cent efficient. Consequently that is de
ducted from 100 per cent of the total allowed as compensation, and 
he is paid that amount. So I do not think the members of industrial 
boards or commissions should worry about that. Let us worry 
about it. 

Mr. ARcHER. Is not that from an objective consideration of the 
eye itself~ · 

Doctor BLACK. How do you mean 1 
Mr. ARCHER. Between the ophthalmologists and the eye itself 

without regard to working conditions, without regard to the man's 
occupation. 

Doctor BLACK. That is something that has to be considered further 
and I think it will need the combined efforts of the industrial com
missions, the Department of Labor, and the ophthalmologists to de
termine what a man's earning capacity will be in the future, taking 
into consideration his occupation and his age. We have that under 
consideration but I made no mention of it in the paper. The idea· is 
primarily to divide occupations into four different groups, the first 
group, "A," being those which require fine visual acuity, not neces
sarily a large visual field; the second group taking in the occupations 
which do not require as accurate vision, and so on down to the com
mon laborer. 

That is something that will add complexity to the estimation later 
on, but that part will be our trouble because we will give you the 
visual efficiency of the individual, and the table for expectancy of 
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efficiency will have to have coordinates and the necessary abscissa in 
the chart to determine what the compensation should be for that 
particular individual in that particular occupation. 

Mr. ARCHER. To give one point of illustration, suppose, Doctor, 
that you have cutting through your examination in a particular case 
an irregular astigmatism, a thmg of very common occcurrence but 
in itself not measurable even by the best scientist, and yet which 
certainly affects the vision of the workman. 

Doctor BLACK. Absolutely, but I beg to take issue with you on the 
statement that that is not measurable or correctible by the ophthal
mologist. That was the one point on which I hoped there would be 
considerable discussion. That is the paragraph reading: 

Measurement of ind1istrial visual efficiency-rating acuteness of vision.-In 
determining the visual acuity rating, the best central visual acuity obtain
able, with correcting glasses if necessary, shall be used. 

Mr. ARCHER. That eliminates the irregular astigmatism which 
can not be corrected but is probably a condition antecedent to the 
accident. 

Doctor BLACK. I know, but it has to be taken into consideration 
when you are determining that man's visual efficiency. 

Mr. ARCHER. I am glad to hear you say that, because in another 
part of your :paper I thought you said the loss of vision added to an 
already impaired vision, and not the whole thing, should be the com
pensable feature. That would be contrary to our whole theory of 
compensation. 

Doctor BLACK. No; I do not think you understood that. May I 
read that again: 

In cases of loss in visual efficiency additive to a preexisting subnormal visual 
efficiency arising from other causes, compensation shall be based wholly on the 
loss arising _from the eye injuries or occupational conditions specifically com
plained of. In case there exists no record of preexisting industrial visual 
efficiency, it shall be assumed that said efficiency was 100 per cent. 

You can not do otherwise. As to the relative value of the essen
tial factors of vision-visual acuity and visual field-naturally 
visual acuity is of major importance and was mentioned first. If 
visual acuity is so low-reduced to the point where the man can not 
do his work-and the visual field is unimpaired, you have zero visual 
acuity efficiency times 100 per cent visual efficiency, which equals 
zero. . . 

Consequently, the factor of field is only one of the factors in the 
product to find the visual efficiency of the mdividual. Conversely, if 
the visual field is reduced to a contraction wherein the man can not 
see except directly in front of him and has to move his head to see an 
object a half inch or an inch or so away from his field of work, he is 
industrially incapacitated. You see it is not a sum; it is a product. 

The member of our committee with whom we do not agree as to 
the irremediable diplopia, or double vision, being equal to the essen
tial factors, as we determine them, of visual acuity and loss of visual 
field, is Doctor Snell of Rochester, N. Y., and while he agrees 
with us in spirit he has to abide by the laws of his State. Conse-
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quently, we are at variance on that point but will probably arrive at 
some conclusion later. 

However, in estimating the visual efficiency of the individual that 
is taken into consideration and that is allowed, 60 per cent is deducted 
from the total of the visual efficiency of the two eyes before the ~ual 
efficiency of the individual is determined. So that is taken care of. 
Naturally double vision would do away with depth perception, which 
is allowed 20 per cent, and if, in addition to that, diplo_pia exists, 
there is 40 per cent added, making 60 per cent. I think that my 
remarks have covered your question, have they not i If they have 
not I will explain it further. 

Doctor DONOHUE. The only question in my mind was whether or not 
the ;r;>ercentage of loss for acuity of vision was as large as those of us 
dealing with industrial conditions ought to consider it. 

Doctor BLACK. The average industrial condition has the vision re
duced to this point ( indicating on chart), as industrial blindness. 
We do not think that that is low enough vision, because thousands 
of men with vision reduced to that amount in both eyes are in gain
ful occupations. Supreme courts in some States have reversed de
cisions because of the fact that while the individual had vision of 
that amount, which according to the enactments of the commission 
made the man industrially blind, still he was in a gainful occupa
tion; consequently, we have reduced the minimum visual require
ment to 20/320. If any of you who put on those glasses and found 
out how much your vision was reduced, then attempted to do what 
you could, you found you were far from industrially blind. So I 
think we are allowing a big leeway. 

Mr. MoSHANE. Does that mean that you see at 20 feet what you 
ought to see at 320 9 • 

Doctor BLACK. Yes. . 
Mr. HUBER. I would like to know whether or not I am industrially 

blind. Using your glasses I can not see a thing. Putting my own 
glasses in front or back of yours I can read all those letters. Now 
am I industrially blind 1 

Doctor BLACK. Can you read the small· letters Y 
Mr. HUBER. I can read the upper letters. 
Doctor BLAOK. What can you read without the glasses Y 
Mr. HUBER. Only the upper line. 
Doctor BLACK. You are·not industrially blind. You have 20/100 

vision there, which would give you a 42 per cent visual acuity effi-
ciency. We do not know what your visual :field is. · 

Mr. HUBER. I would like once in a while to see these discussions 
carried on in such a way that I, as an adjuster for '54 companies, 
would be able to make it better for the employee and better for 
the company. Your discussion runs only along the line of what 
makes it better for you as commissioners. 

In Oklahoma a man may have an injury to his eye. He puts on 
glasses and does the finest work on gas meters that can be done, but 
still I pay him for the loss of the eye. There is something wrong 
there. 

Also there is something wrong in a situation like this: In the 
State of Kansas I pay for _one eye. The same man goes into Okla-
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homa and loses the other eye. I pay £or both there. So I have 
paid £or three eyes. 

Doctor BLACK. It looks as if there should be a get-together meet
ing on the part of all the industrial vision people. 

Mr. HUBER. I would rlke to get something to take back to Okla
homa which would make it better for the company and better also 
for the employee. · 

Doctor BLACK. Did you hear the paper W 

Mr. HUBER. Yes. 
Doctor BLACK. That point was brought up. My report states: 
The committee is of the opinion that compensation for loss in industrial 

efficiency should be that percentage of the compensation provided by law for 
total permanent disability of both eyes equal to the percentage loss in indus
trial visual efficiency of the individual. It will be noted that this method of 
computing compensation makes unnecessary a separate provision for compen• 
sation for total disability of one eye and for total disability of both eyes. 

That would relieve you of all your troubles. 
Mr. HUBER. That is on the basis of the bare eye? 
Doctor BLACK. That is covered in another paragraph that I read 

in the discussion: 
In determining the visual acuity rating the best central visual acuity obtain

able, with correcting glasses if necessary, shall be used. 

You have to put your nian in the best possible condition to send 
him back to work. If he requires glasses, that is as essential as 
giving him an artificial arm or an artificial leg, is it not~ Could 
you get alo:ng without your glasses? Could I get along'without my 
glasses~ No. Well, they are as essential to ou~ industrial process 
as are eating and drinking and sleeping. 

Mr. HUBER. I consider myself three-quarters blind without my 
glasses. With my glasses I see entirely too much. Now this is the 
point: Should I pay compensation according to the test of the eye 
without glasses? 

Doctor BLACK. Not according to the recommendation of our com
mittee. 

Mr. HUBER. In the case of the man I mentioned we paid full com
pensation. He was fixed up with glasses and now he do~s the finest 
possible work with the eye that was injured, because the other one 
was poor to start out with. Give me something whereby I do not 
need to pay quite as much. 

Doctor BLACK. You have to change your laws. We are making 
iuggestions here. 

Mr. DUFFY. Doctor, what I think is a practical question, one that 
interests me as a commissioner, is this: For instance, using your 
glasses, I can not read anything there. 

Doctor BLACK. You are industrially blind then. 
Mr. DUFFY. With my naked eye I can read everything but the last 

line on this side. Do I understand the test? 
Doctor BLACK. You mean you can read this line? 
Mr. DUFFY . .All but that line. That other line reads PE CF D. 
Doctor BLACK. With your glasses on W 
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Mr. DuFFY. I can read it all. 
Doctor BLACK. Can you read this bottom one¥ 
Mr. DUFFY. It reads DEF P O TR U. 
Doctor BLAmt. No. E C. 
Mr. DUFFY. I can read beginning with the third line with my 

naked eye. With your glasses I can not read anything. 
Doctor BLACK. Those glasses were gotten up simply to give /ou 

an idea of what you would be like if you were industrially blin or 
worse. With those glasses on what could you see to do¥ They 
were not to aid your vision at all; they were to reduce your vision 
to a point where you were industrially blind, to make you artificially 
an industrially blind individual. 

Mr. DUFFY. Another point. I can read those lines without my 
glasses. I can read any ordinary newspaper without glasses, but 
if I did that for an hour or for two hours I would probably have to 
retire for the rest of the day. Is that a factor that can be measured 
in these tests ¥ · 

Doctor BLACK. Absolutely. It is measured and corrected with 
your glasses, because you have none of that trouble with your glasses. 
Suppose you go 24 hours without food. You are practically in the 
same condition. Are not those glasses as necessary to your health, 
to your ability to do work, as food and drink i 

Mr. DuFFY. I think that seems reasonable. . 
Doctor BLACK. That is just the point we are trying to get at; 

that is why we say the visual efficiency of that individual shall be 
determined after he has returned to as near normal as possible-
with glasses on, if'necessary. If the glasses do not help him to E!Ele 
better: they are unnecessary. If they do bring his visual acuity to 
a higher point, then they are necessary; and if he does not use 
them he is going to suffer1 as you do, with headaches and discomfort 
when attempting to use his eyes. · 

Mr. DUFFY. That would be all brought out in the test and taken 
care of, as I understand it¥ 

Doctor BLACK. Yes. 
Mr. HUBER. I would like to know how many of these commission

ers make allowances for glasses. 
Doctor BLACK. I do not think any of them do. 
Mr. PARKS. I am under the impression that in most of the States, 

when trying to determine whether a man has lost the· sight of an 
eye from injury, the test is with glasses. It is in Massachusetts. I 
thought it was in most of the States. 

First, y-ou have to bring that eye to as high a percentage of vision 
as an oculist can get it. In Massachusetts, after you do that, if you 
can raise it to above one-tenth of normal vision with glasses, proper 
fitting glasses, then he is not entitled to specific compensation 1 that 
is, extra compensation for the loss of his eye. If you can brmg it 
up further to working efficiency, so that he can work with it with 
glasses, then he is not disabled. . -· 

Doctor BLACK. If you could brin~ that individual to read a line of 
letters smaller than this line [indicating on chart], the next pro-
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gressive step, which would be one-tenth, it would not entitle him to 
compensation. 

Mr. PARKS. As a matter of fact it does not work out that way at 
all. We have to take into account whether a man is a COilllllOil 
laborer and has to work with a {>ick and shovel. If so, he can hit 
some part of the ground with his pick. If he is a carpenter and 
has to make straight edges, or a machinist who has to handle fine 
tools, he can not do that work the same as the laborer can do his 
work with a pick. 

I would recommend to Oklahoma that it have the kind of law 
we have in Massachusetts. I _presume Ohio and most of the other 
States have it. If you do not do that you will be paying extra com

. pensation all the time and paying disability compensation. A man 
will collect; then he will go out and put on a pair of glasses and be 
just as good as ever. I have to have my glasses on to be able to read. 

Mr. DUFFY. We pay for the uncorrected vision in Ohio. 
Doctor BLAOK. I think that is the rule in the majority of States 

and I do not think it is right. 
Mr. McSHANE. We pay for the uncorrected vision. While it may 

be wrong, a man has lost his vision just the same. We have coal 
miners with artificial legs mining coal but they have lost their legs 
just the same and we pay for them. 

Mr. PARKS. After furnishing the artificial leg7 if the man can 
work with it you do not continue to pay him disability benefits j 

Mr. McSHANE. We pay a specific indemnity for the loss of the leg. 
Mr. PARKS. We do, but if the furnishing of the leg restores hiin. 

to working capacity we do not continue to pay him for disability. 
Likewise if a pair of glasses will allow that man to work, we do not 
continue to pay him for disability. · 

Mr. HUBER. In Oklahoma a man broke his wooden leg and he 
demanded compensation. . 1 

Doctor BLACK. He should have it until his leg is given back to him. 
You can usually replace a broken pair of glasses in 24 hours. It 
takes longer to replace an artificial leg. 

Before stopping I would like to state that it is the desire of our 
committee on compensation, of the Ophthalmic Section of the Ameri
can Medical Association that the International Association of Indus
trial Accident Boards and Commissions appoint a committee on 
compensation for ocular injuries to work in conjunction with our 
committee. 

I think that thereby we can in time arrive at something definite 
which will enable us accurately and easily, and with justice both to 
the employer and the employee, to determine the amount of compen
sation an individual should receive for loss due to industrial ocular 
disease or injury. 

[ A motion was made, seconded, and carried that the executive 
committee select a committee from this association to cooperate with. 
the American Medical Association to work out this question of in
dustrial vision. 

Meeting adjourned.] 
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WEDNESDAY, AUGUST 21-AFTERNOON SESSION 

CHAJBMA.N, IL D. MORRISON, M. D., CHIEF MEDICAL OFFICER NOVA SCOTIA 
WORKMEN'S COMPENSATION BOARD 

MEDICAL PROBLEMS-CONCLUDED 

The CH.URM:AN, The first paper this afternoon will be read by a. 
young doctor of this city who is making rapid strides in his SJ,>ecialty 
of orthopedic surgery. After graduating from Dalhousie Umversity 
Doctor Acker spent two strenuous years in this special work in 
Montreal, Boston, and New York. He has come back now to his 
native city and is, as I have said, already making rapid strides. He 
is on the consulting staff of the Nova Scotia Compensation Board, 
as are also Doctor McDougall and Doctor Eager. I will ask Dr. 
Acker to read his paper. 

ETIOLOGY, DIAGNOSIS, AND TREATMENT OF BACK PAINS 

BY T, B, ACKER, M. D., OBTHOPEDIO SURGEON, HALIFAX, N. S. 

Back pa.ins, because of their prevalence and many etiological f ac
tors, form a subject of great interest to the ·entire medical profession, 
and any discussion that aids in diagnosis and treatment is warranted. 
Like many medical problems, this one has been appl,'_oached too fre
quently from the standpoint of the specialist. The orthopedist, 
urolo~t, gynecologist, psychiatrist, all have interpreted the cause of 
backache -from their respective points of view. The orthopedist 
who is called upon to treat a large number of cases of backache should 
appreciate the variety of factors giving rise to the pain and should 1 

realize that a wide knowledge of clinical conditions is often reguired 
for the solution of the problem. Backache, like arthritis if ap- 1 

proached with a narrow vision, not only may be treated without re
lief, but actual damage may be done to the patient by the removal 
of the so-called foci of infection. Undoubtedly, many laparotomies 
have been performed without relief of the condition because the pelvis 
alone was considered. On the other hand, many tyPes of retentive 
apparatus have been employed in cases where the lesion was entirely 
or largely surgical. In the treatment of backache, therefore, a V0!J 
thorough investigation of all possible etiological factors should be 
made, so that the proper treatment may be advised. The surgeon 
who does not use every means at his disposal is bound to be unsuc-

. cessful in the treatment of a large proportion of his cases. On the 
other hand, it is my opinion that when great care is used the treat
ment of backache is an entirely satisfactory problem. 

In this discussion on back pains, it is purposed to include only those 
typ~ of cases that come up before workmen's compensation boards. 

There is usually a history: of injury or trauma or an acute strain. 
The numerous cases from the mines give a history of a fall of coal 
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or rock from overhead striking the _patient in the small of the back, 
or a fall landing on the buttocks or back. These cases are laid up in 
the hospital from one to three months, and frequently are not able 
to take up their work, often receiving compensation for from six 
months to several years. 

Such cases are often classed as chronic lumbago, but it is probable 
that there is in many instances a distinct injury of the ligaments or 
deep muscles of the spine, fracture of a body or transverse process, 
compression of an intervertebral disk, or strain or displacement at 
the sacroiliac articulation, aggravated in many cases by an arthritis. 

Infections also play a part. They may be focal or direct. 
In regard to focal mfections as a cause of backache, I believe they 

act always through intermediate conditions, the most common of 
which is arthritic infection. Focal infections, therefore, may be 
considered under the treatment of arthritis, the well-known cause 
of back pain. I do not wish to belittle the importance of focal in
fections, out I do wish to emphasize the need of giving attention to 
the intermediate condition that the infection produces, as well as to 
the eradication of the focus itself. 

With regard to focal infections, the teeth, sinuses, gall bladder, 
and gastro-intestinal tract should be investigated. With regard to 
the direct infections, gonorrhea, syphilis, tuberculosis, and typhoid 
must be considered. 

Frequently a hypertrophic arthritis, caused from a focal infection, 
is the cause of the back: pains, and symptoms first appear after a 
sli~t injury or back stram. 

With regard to malignant tumors of the spine, sarcoma of the 
spine may occur at any age, and involves the body. Carcinoma of 
the spine is always secondary, most frequently following cancer of 
the prostate in men. 

Static and postural lesions.-The term "static" implies an altera
tion in the relation that the different parts of the body bear to each 
other. The human body works always in fixed lines and planes, 
with certain variations and limits of motion. Checks to the motion 
of the back are ligaments about the lower end of the spine which are 
particularly strong and relax onl;y under extreme stress and strain. 

If abnormal positions are mamtained for a sufficient length of 
time, these ligaments may be constantly strained or the sDme or 
other structures may be affected, and static backache results: Con
stant postural and static strain may affect the back to such an extent 
as to cause actual arthritic changes in addition to backache. If a 
chronic condition persists, the postural defect may progress to actual 
displacement of the last lumbar vertebra. This may be demon
strated by lateral X rays of the spine. The displacement causes a 
pinch in the posterior vertebral body and is r~ponsible for much of 
the pain, arthritic changes, and ref erred leg pain occurring in this 
type of case. 

~ Postural changes causing backache may: be primary, classified as 
flat back, lordosis, round shoulders, faulty position in the back 
itself, or secondary, from abdominal ptosis or overweight. 

The static defects are chiefly due to flat feet. knock-knees, short 
leg, congenital dislocated hip, and scoliosis. 
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Many of the postural defects develop from ~ a definite 
position in the performance of an occupation or from making con
stant ~c movements involving the s_pine. · 

A great deal has been written about the recognition of this static 
element. In 1910 Reyonds and Lovett propounded the "static" 
theory that backache is due to the forward displacement of the 
center of gravity of the body and that the undue strain on the 
posterior muscles and ligaments causes the pain. 

Strain.-A change from the normal position produces a strain on 
the ligaments and muscles. A simple muscular or ligamentous 
strain IS a common industrial complamt. The strain may be acute 
or chronic. Faulty posture may cause an acute strain. A dorsal 
position on a table maintained for a long period during operation 
may produce an acute strain of the lumbar l!gaments. Chronic 
strain occurs in cases of congenital dislocation of the hip, short leg, 
and static defects in the lower back. 

'fhe chronic types may develop into low-grade arthritic processes. 
Therefore, in making an examination, these static, traumatic, and 
infectious processes should be kept in mind. 

A diseased appendix, the chronic retrocaecal type, will cause a 
back pain which is not a true back condition and can be ruled out 
by the other signs of appendicitis. Disease or displacements of the 
pelvic or abdominal organs must be· ruled out also m many cases. 

Impinging transverse process of the fifth lumbar and spondylolis
thesis are conditions which occur most often in young adults and not 
infrequently are the cause of backache. 

Di,agnosis.-In general, a diagnosis of a probable orthopedic cause 
for back pain may be certain in any patient who presents limitation 
of motion of the spinez and may oe considered very :probable in all 
cases in which this limitation of motion is accompamed by muscle 
spasm and local tenderness and pain. 

The diagnosis is made by means of your subjective and objectiv_e 
s~ptoms. . 

In reference to the subjective symptoms, pain is the most out
standing. Pain may be local or ref erred. Frequently there is 
local tenderness over several spinous processes or certain motions 
of the spine will cause pains in certain areas. 

Coccydinia may be due to a fractured coccyx. All coccydinias 
are not coccygeal in origin; they are most commonly ref erred pains 
from a back condition. 

Ref erred pains along the sciatic nerve, sometimes extending down 
to the heels and frequently s:poken of as a sciaticat are let go at that 
diagnosis without investigatmg and diagnosing tne primary condi
tion, which in 90 per cent of tlie cases is a back condition, frequently 
an osteo-arthritis or a fracture. 

In reference to the objective s~ptoms, a list or lateral deviation 
of the spine is an early SYJD:ptom of a back condition. 

The antero-posterior and lateral motions of the spine are limited 
and the spasm of the erecti muscles present is accentuated in attempt
ing motions. 

Areas of local tenderness can be frequently elicited over the spll;lOUS 
processes or on dee_p pressure. There is sometimes swelling over the 
sacroiliac joints and a flattening over the lumbar region. Straight leg
raising tests (flexing the thigh over the abdomen) are of great help m 
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estimating the acuteness of the condition and checking up the progress 
under treatment. 

X ray_.-X-ray examination should be made early in every case and 
is usually of great assistance in checking up the progress during treat
ment. The X ray may be negative or it may snow mild arthritic or 
hypertrophic changes: Crushmg or thinning of the intervertebral 
disks; destruction of tho disks or bodies due to tuberculosis or ma
lignancy; displacements lateral, forward, or subluxation; fractures 
of the bodies, laminre, transverse, and spinous processes; or imping
ing transverse processes and spondylolisthesis. 

Treatment.-In lumbago (myositis or myalgias), or mild arthritis, 
remove the focal infection, wliich experience has taught us plays a 
very important part in any back or joint condition ani:l apply a pro
tective strapping to the back. 

Overweight, static conditions, round shoulders, flat chests, promi
nent abdomens, foot strains, must all be taken care of, as experience 
has shown us that relief of the symptoms is greatly delayed by 
not observing such conditions. • 

The treatment of mildly acute back strains consists in rest and pro
tection of the joints involved in proportion to the acuteness and dura
tion of the condition, governed as well by the X-ray findings; a back 
strapping each week over a period of two or three weeks; and relief 
from aggravating occupation such as bending or lifting. 

In tlie severer types of back strain in which muscle spasm is more 
marked and there are indications of a more acute condition, more pro
tection is required and the patient will have to be put into a steel oack 
brace or leather or plastic jacket, depending on the severity of the 
condition. 

In the very acute or chronic cases, especially those with marked 
limitation of motion, flat backs, lists, and positive straight leg-raising 
tests, it is necessary to keep the spine a~ absolute rest oy J?Utting the 
patient to bed on fracture boards, and gradually increasmg hyper
extension for a period of from 10 days to 2 or 3 months, until the 
relief of weight and the rest on the joints of the spine clear up such 
acute symptoms a8 your experience shows will enable the patient to 
tolerate weight bearing in perfect immobilization suitable for each 
case. 

Those backs in which the X ray shows hypertrophic changes as a 
rule require absolute rest and more protection than the ordinary 
acute back strain case. . 

In those cases in which there is ab8orption from infection the con
valescence is prolonged. 

In very acute baek cases and those of long standing, with lists and 
very positive straight leg-raising tests, the periods of disability are of 
considerable duration, these types of backs being slow in a<!justing 
themselves to weight bearing and occupational conditions. In such 
cases the period of disability may range from one month to one year. 

In those cases of fracture of the spme which are seen immediately 
after the accident, give an anesthetic and put the patient into a 
plaster hY])erextension jacket, keeping the jacket on for from six to 
eight weelcs; then follow with operative interference, i. e., a tibial 
graft, especially in compression fractures. The higher up the frac
ture, the more imperative the operation. Supportive treatment 
is never adequate above the lumbar region, and it is perfectly obvious 
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that no jacket will support the crushing effect of weight bearing in 
cases of fracture of the upper dorsal or cervical vertebrre. 

In many cases where apparatus necessary to hold the patient was so 
cumbersome as to interfere with his work, operative interlerence has 
cut down the time of disability and enabled him to return to his 
previous occupation. Where there is sweating and dust, as in mines, 
leather jackets are also unsatisfactory. 

Patients with back injuries as a rule should not immediately return 
to their previous type of work, but should be put on work to which 
they can gradually accommodate themselves and after a time they 
can get back to their previous line of \vork. 

The CHAIRMAN. I am sorry that Doctor Acker has not some cases 
here with which he can demonstrate the principles that he laid down 
and some of the apparatus that he applies in such cases, for in that 
way this paper would be of special benefit. However, such things 
can not well be arranged for and we can not have them now. 

We will now ask Doctor Eagar to favor us with his lantern views 
and his address. Doctor. Eagar is a specialist in his line, having 
given upwards of 20 years to this work. He has always ke)?t abreast 
of the times. He has a laboratory at Dalhousie Umvers1ty, which 
with its sparks and noise would suggest to a novice Dante's Inferno. 

Doctor EAGAR. I entitled this paper " Spinal hypertrophic arthri
tis-Its relation to comI_>ensable injuries." When one uses that term, 
which I suppose is familiar to all of you, one is doing nothing more 
than speaking of rheumatism or rheumatoid arthritis or one of those 
terms which have become more or less obsolete, and now we speak 
about villous arthritis and hypertrophic arthritis and atrophic 
arthritis and an infectious arthritis of sorts. 

When Doctor Morrison spoke to me the thought occurred to me 
that this subject would be of interest to you, as it has become to me 
during the course of the work upon which I have been engaged, 
particularly since I have been associated to some extent with the 
workmen's compensation board here. 

The . question brought up by Doctor Acker and brought up this 
morning is a question which is particularly pertinent to this subject, 
inasmuch as serious injuries to the spine may occur without a so
called actual injury; that is, without a person being hit or falling. 
We often see cases of fractures of the transverse processes of the 
vertebra with consequent disabilities; perhaps where stevedores are 
engaged in carrying a heavy weiglit, such as a bag of salt, one of them 
may slip, throwing the weight of the bag su~denly upon one man 
with the possibility of fractures of the transverse processes. 

SPINAL HYPERTROPIDC ARTHRITIS-ITS RELATION TO COMPEN
SABLE INJURIES 

BY W. H. EA.GAB, 111'. D., RONTGENOLOGIST VICTORIA GENERAL HOSPITAL AND CAMP 
HILL HOSPITAL, HALIFAX, N. S. 

The object of this paper is to present to you an old subject in a 
new and concise form, and one which I think will apply particularly 
to the work upon which you are engaged. 

Spondylitis or hypertrophic osteoarthritis of the spine, con
sidered from the standpoint of compensability, is a condition which 
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may either be the result of an injury, or, as a preexistent condition, 
be accentuated following an injury. 

The condition may be severe and extensive in its destruction, as in 
Pott's disease, with marked deformity, or as in the earlier stages of 
hypertrophic arthritis, where a clearly defined joint slightly angu
lar, or showing lipping at the edges, may be the only evidence of a 
disease. 

During the war I had the opportunity of examining many spines 
for that most infectious disease in the army k,nown as myalgia, as 
well as for injury. At that time I felt that a spinal lesion was of 
very rare occurrence, but our technique then was not the same as 
it is to-day. Plates were imperfect and taken under conditions 
which could not demonstrate the earlier lesions. This has been 
overcome and with the advent of the Potter Bucky Diaphragm 
many lesions are now shown which were then overlooked, and 
to-day it is quite common to find arthritis during the routine 
exammation of kidney and gastrointestinal cases. 

The point of special reference to which your attention is called 
is that a serious and definite disability of the spine may result from 
injury without there having been a fracture, but purelJ as a result 
of the contusion to the vertebrae. 

On the slide now being shown, the complicated structure of the 
vertebrae is clearly demonstrated. It is obvious that we have 
multiple articular surfaces and bony processes surrounding the 
outlet of the nerves which are supplying the various organs, muscles, 
etc., of the human body. 

Any one of these articular surfaces may, as the result of injury, 
develop an arthritic condition without the other articular pro
cesses being of necessity involved. The symptoms, therefore.., may 
be extremely vague and indefinite and a patient may be able to 
perform many movements without suffering, while some particular 
movement may occasion most exquisite agony. It is also to be 
remembered that hypertrophic arthritis of traumatic origin may 
not manifest itself until long after the injury occurs. 

There is no doubt that many cases of so-called lumbago are really 
in fact, inflammatory conditions and muscle spasm as the result of 
such injuries. It is surprising how extensive an existent spinal 
lesion may be without occasioning the patient any very definite 
symptoms or disability until long after the injury occurs. 

The question that arises in compensable cases, such as you are 
constantly seeing, is as to the degree of disability resulting from the 
injury. It is impossible for you to determine this unless an ex
amination of the spine is made as soon after the injury as is con
sistent with the man's environment and general condition. It is 
not always possible to have these cases X rayed at an early date; 
first, on account of the suffering to the patient, and second, because 
of the inability to secure radiographs of sufficient value to make 
a diagnosis possible, as is the case m many of the smaller district.s 
where such accidents occur. So that as a rule, when we see these 
cases, many months have elapsed since the injury occurred, and it 
is practically impossible to differentiate between a gross lesion of 
long standing and an actual fracture. 
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From the slides now being shown? 1.ou will see how it may be 
possible for an "injury to cause disability by a fracture, not of the 
vertebrae proper, but of the exostosis which has occurred as a 
result of disease. 

In other slides you will observe how nature has endeavored to ar
rest the disease and give relief to the patient by a bony ankylosis 
occurring between the vertebrae, actually taking the place of a 
splint or bone graft, such as is being done for such cases. 

In the interpretation of these conditions a thorough knowledge 
of anatomy and X-ray anatomy with the congenital anatomical 
variations is essential. A common injury is tliat of fracture of 
the transverse process. To diagnose this, more especially in the 
upper lumbar vertebrae, one must remember that there 1s a· sep
arate center of ossification for these processes and that union may 
not have occurred with the vertebrae proper. This can be de
termined by the appearance of the process at its junction. 

The :fifth lumbar vertebra offers the greatest problem, not only 
-from its position? which makes it difficult of demonstration in the 
lateral position? tmt from its many anatomical variations. Mod
erate sacrolization of this vertebra may occur without showing 
evidence of nerve pressure, and extensive exostosis may be present 
which can not be differentiated from fractures of long standing. 

While I have confined myself to the rontgenologist's viewpoint 
of spinal hypertrophic arthritis in connection with your work, and 
have not attempted to open the subject of causation and pathology, 
I should state that similar lesions occur in other joints, and while 
offering compensable problems, are not as a rule so latent in their 
·manifestations. 
· As a reminder of what may occur as the result of injury without 
fracture, let me mention myositis ossificans. Here we get a definite 
bony growth in muscle, sometimes quite widely removed from a 
bony source-during the war I saw a number of these cases as a :re
sult of kicks from horses, and I will sliow you a few slides, demon
strating the condition. 

In closing let me impress upon you the necessity of early and 
intelligent X-ray exammation of injuries. The ront~enologist is 
not a photographer, but a medical specialist whose opmion can be 
of the greatest help to you in deciding your procedure and compen
sation, while at the same time lessenmg the period of suffering of 
those who come under your care. 

DISCUSSION 

Mr. ARcHER. I shoulq like to ask Doctor Eagar if a mere strain 
can set up the inflammatory process in the back, to the point of 
producing disability which will be evidenced by the shadows, the 
increased shadows revealed by the X ray, or whether it requires 
direct trauma. 

The CHAIRMAN. Are there any other questions j 
Mr. WILLIAMS. I should like to ask the gentleman what co.-se 

he pursues with the ordinary hypertrophic arthritis which you -are 
likely to :find in any person who has passed middle life and engaged 
in laborious work, when it is complicated with a sacroiliac dis-
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turbance which does not yield readily to mechanical support and 
appliances Y 

Doctor EAGAR. I think that some of these questions are more 
pertinent to Doctor Acker's subject; I think those are his questions. 

Mr. KINGSTON. I have heard the suggestion made that you can 
sometimes judge whether or not a back-strain claim is a compensable 
one by the length of time the man is disabled. If it is one that 
comes within the description of a disease rather than of an acci
dent? the probability is that there will be quite a long disability; 
but 1f it is a matter of only two or three or J?OSsibly four weeks 
disability, then there is a reasonable probability, upon which you 
may act without much chance of error, that the r;;tram was the real 
cause of the disability. 

I wonder if Doctor Acker can say, with any degree of accuracy 
which will be of help to us, what length of disability we should 
expect in a man who comes to us claiming that he was injured at 
his work by a lift, or that he has a back strain~ 

The CHAIRMAN. Is there anything else~ Doctor Corbet, have 
you any question to ask~ 

Doctor CORBET. None whatsoever. Doctor Acker's paper was one 
which would well repay discussion. Asking a few odd questions 
will not get at the root of the matter. . 

He classifies many backaches as due to static or postural lesions. 
That is absloutely true. It is also true that practically all those 
cases should go to an orthopedic man for treatment instead of a 
surgical or medical man, as the majority of such cases are curable 
only by orthopedic appliances. 

Take fractured legs-the femur, the tibia, and fibula-if the con
dition is bad you are bound to get some static changes a little later. 
In paying a man compensation only for his leg, the question is are 
you pa.yin~ full compensation, for he is bound to have some back 
trouble a little later. 

That same thing applies to cases of injured feet, such as when heavy 
bodies fall upon the feet and later on the injury produces some static 
changes in the body. Personally, I would say all those cases should 
be referred to the orthopedic surgeon. 

I think all of us should be able to eliminate at once the spinal 
hypertrophic arthritis. We deal with it quite arbitrarily, and it is 
valuable to have the X-ray examination and very important to have 
it at the very beginning, so that the medical officer of the board, as 
well as the attending surgeon, should be able to eliminate a lot of 
questions as to whether the case is one of accident or of disease only. 

The CHAIRMAN. If there are no other questions, I will ask Doctor 
Acker to answer the questions asked. 

Doctor AcKER. With reference to the first question about hyper
trophic arthritis and the question of strain, I think practically every 
case of hypertrophic arthritis first manifests itself following. a 
strain. I do not think a diagnosis is ever made of hypertrophic 
arthritis unless the case shows the history of a strain. In our ex
perience with board cases of patients who have the slightest strain 
the X ray often shows hypertrophic changes. 

27147°-25---7 
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As to the length of disability from a back strain, you can not very 
well judge that. It depends upon the treatment previ-ously had; 
that 1s, in a back strain without any treatment whatever the length 
of disability will not help yo'!]. in your diagnosis. Is that th.e point! 

Mr. KINGSTON. I should like to ~ta suggestion whi:ch will enable 
us to dilferentiate between what 1s ordinary lumbago and a com
pensable back-strain case. A man is at work and suddenly he feels 
a kink in his ha.ck. It ma.y be ordinary lumbago and the li~~f 
or whatever he was doing had nothing whatever to do :with the · 
in his back, but it comes at a time when he is engaged in something 
in the way of a lift, and so he comes to us with the story that he 
believes it was that lifting that caused the kink in his back. Can we 
have any help on that line? 

Doctor Ac:KER. Frequently when these cases of lumbago are X 
rayed they show hypertrophlc arthritis, changes in the joints of the 
spine. 

Mr. KINGSTON. They are really not lumbago at all? 
Doctor AcKEB. Yes; or you will find evidence of arthritis some

where else. It may be myalgia, and the treatment in that case would 
be for focal infection. 

I also· agree as to the importance of X ray in reference to back 
conditions. .You may be treating a case for lumbago, without an 
X ray. On X-ray examination you may find that you have a case 
of hypertrophi-c arthritis-a back that needs more protection than 
the medical man usually gives for lumbago. It is not a question of 
rubbing and applying liniment or heat. It is a question of protec
tion, which you can judge only by your X-ray examination. 

Mr. KINGSTON. Then, after you have discovered the hypertrophic 
arthritis by the X ray, is it probable that the strain or the lift, or 
whatever he may have been doing, has any relation to the oondition 
:from which the man is actually suffering! 

Doctor ACKER. No; no more than that the lift or strain brings out 
the hypertrophic arthritis; it makes it manifest itself. I have often 
gone so far as to say that such a man has probahly had this con
dition for five· years. If he had not lifted in that certain position, 
so that he produced a strain, he would have gone along for :five 
years longer. 

Mr. KINGSTON, That is the point I wanted to get at. 
Mr. PA:im:s. Please differentiate for me between lumbago and 

hypertrophic arthritis. 
Doctor AoKEK. Lumba.go is really the manifestation of a. hyper

trophic arthritis, a pa.in manifesting itself in the region of the back. 
Practically every hypertrophic arthritis manifests itself in that way, 
in a 1:,ack pain. . 

·:Mr. PARKS~ I asked the question ~a.use I thought-there was an 
imJ?ression that it was a different thing. 

Mr. ABomm. How much time is it safe to allow to elapse after the 
oecurrence of the trauma before the X ray is takeB. m order for 
the X ray to enable you to make the diagnosis as to cause@ 

Doctor AcKER. That is rather hard to state. However, I should 
say it would be a year before you could get actual hype.rtrophic 
changes shown up by the X ray. 
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Mr. KINGSTON. Then does this put the situation clearly-that 
every hypertrophic arthritis such as you have described will, when 
it breaks out, manifest itself with symptoms of lumbago, hut the 
converse is not true, of course¥ 

Doctor AOKEL No, the converse is not true. 
Mr. KINGSTON. A man will recover from what is simple lumbago 

in a week or two or three, but with the other condition-do I under
stand you to say it will take a year to clear up! 

Doctor AoKER. Yes, sir. Lumbago may clear np rather quickly:. 
That is, by means of early protection you can get rid of lumbago, 1f 
it is just lumbago and not a hypertrophic arthritis. Hypertrophic 
arthritis will, in some cases, take a year. 

Doctor EAGAR. Are we not wandering a bit from the subject? 
The CHAIRMAN. No, I do not think we are. 
Doctor EAGAR. We have been concentrating on hypertrophic ar

thritis and lumbago. There are any number of arthritic conditions. 
Doctor Acker mentioned a number. Lumbago is presumably an 
inflammatory condition of the muscle. It is an inflammatory con
dition of the lumbar muscle as I have alwa_ys known it, but 1t may 
be a deferred pain symptom from some spmal condition. That is, 
you may not necessarily have a hypertrophic condition. It is not 
alone a hypertrophic condition of the spine that causes pain. You 
can have a pure villous arthritis without having hypertrophic 
changes. 

A person suffers terrific pa.in in the inflammatory conditions of 
a joint in what we call rheumatic fever, but that is not hypertrophic 
arthritis. 

My thought was to show you how this hypertrophic arthritis may 
exist for years and years without the person being aware that he 
has such a condition. Then there comes an injury, direct or in
direct. It is not necessarily a direct injury. We have fractures of 
the transverse processes of those vertebrae where the injury is abso
lutely indirect; it does not touch the man's back, but is due purelv 
to the strain-of catching the bag of salt, for instance-but the hyper
trophic condition being there, the thing of interest to you is as to 
wheth.er or not this man had a preexistent arthritic condition. If so, 
to what extent have we to compensate him for having brought this 
condition into a state of activity i That can be done only by observa
tion and repeated examination-first, examination as soon after the 
injury as possible and then a later examination to detect the process 
going on. 

The CHAIRMAN. The next subject on the J?rogram is a paper by 
Joseph A. Parks, a member of the Industrial Accident Board of 
Massachusetts2 entitled, " Medical attention in· connection with re
habilitation or injured employees." 

MEDICAL ATTENTION IN CONNECTION WITH REHABILl'rATION 
OF INJURED EMPLOYEES 

BT 108EP11 A, PAUB, MEMBER MAISBACHUBETTB INDUSTRIAL ACCIDENT BCABD 

Prior to the awakening to the need of conserving life, there was 
little organized attention given to the man incapacitated by the 
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warfare of industry. When a man was injured he collected damages 
or insurance, oftentimes inadequate in a.mount, and practically no 
attention was given to the question of his rehabilitation. He was 
left with his handicap to fight his life battle and· to overcome such 
handicap as best he could. He fell upon the human scrap heap, a 
living sponge from which had been squeezed all hopes and ambitions 
and frequently all but the mere thread of life itself. The lack of 
advanced surgical attention in the "first-aid " stages of the injury 
sometimes left a monument to a neglectful State. 

There was no wonder at this apathy in treatn_ient of a serious 
problem, for a constant stream of labor was flowing into our country 
from all parts of the world. It was absorbed into our industry as so 
much raw material, and one more or less thrown upon the community 
as a worn-out co~ from the wheels of industry meant little to our 
increasing material development. This stream has ceased to flow 
toward us. 

The passage _of workmen's compensation acts in the vario-qs 
States 1:ias brought home to employers th~ realization of their duty 
to men and women injured in industry. 

I have been a member of the Industrial Accident Board of Massa
chusetts since its inception in 1912, and every da:y I am brought 
face to face with the terrible consequences of serious injuries. I 
can not help but feel that the most important function of the indus
trial accident board should be to restore to thei;e victims of industrial 
accidents their old feeling of self-assurance and renewed interest in 
livi~, so that they may be brought back to economic usefuln~. 

It is true that the workmen's compensation act comes to the aid 
of such an unfortunate for a time, but after a few years the benefits 
are exhausted and the injured man is entirely cut off in the prime 
of manly vigor from the work he knows so well how to do. He sees 
no occupation open to him1 and it seems to me that everything surgi
~ ~ ~ ~ h ~~~~~so~~~~~ to 
take up some form of remunerative employment. · 

In my opinion, medical attention plays the most important pa.rt 
in the rehabilitation of an injured employee. Without immediate 
and constant expert medical attention the injured man is liable to 
become a. cripple for life, and not only costs the insurance carrier 
but his employer the maximum amount payable under the compen
sation act. 

When the compensation act was first passed little or no attention 
was given to the medical phase of it. Most of the States allowed, 
as we did in Massachusetts, medical attention for the first two weeks. 
At the end of that time the employee, in most instances, was left 
to his own resources. Sometimes he went without any attention; 
in other instances he.received it in such a haphazard way it was of 
little or no benefit to him. It took only a few years for insurance 
companies and employers to realize that in order to reduce the 
ratio payments of compensation benefits they must do something to 
care for the injured man medically-. 

Insurance companies in Ma.ssachusetts have come to realize that 
the best in medical service is the cheapest in the end, as competent 
and adequate_ treatment of injuries returns the em:{>loyee to his work 
in the shortest time and in the best possible condition, thus reducing 
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to a minimum the amount of compensation to be paid. They have 
added to their staffs a. corps of doctors who are experts in their 
various lines. They have established clinics and in some cases own 
and control hospitals. They have established first-aid rooms and 
hospitals in connection with the various industrial _plants throughout 
the Commonwealth, where a nurse and in most mstances a doctor 
are continually in attendance. 

Insurers seem to have left no stone unturned to give the injured 
employee the best possible treatment they can secure. His case is 
studied from the moment of the accident. If the case is a puzzling 
one to the doctor in attendance, consultations are held by various 
groups of doctors and the case is studied with the view of finding the 
best possible method of treating it. 

Although under our law the insurer is liable only for medical 
attention during the first two weeks, and for a longer period at the 
discretion of the board, the insurance companies have had it brought 
home to them by hard experience that it is good economy, apart from 
the humanitarian aspect of it, to provide full medical attention. 
Most of the companies give this without any suggestion or interfer
ence from the industrial accident board as to the unusualness of the 
case, provided the employee will place himself under the care of the 
insurance company. Insurers feel that it is a paying investment to 
expend vast sums of money on medical care. During the past yeal' 
$2,250,000 was expended in Massachusetts for medical attention in 
the treatment of injured workmen. 

In connection with the medical work being done by the insurance 
companies the industrial accident board has adopted a rule request
ing- a full medical report of all the treatment which has been or is 
bemg given an injured man after a certain length of time. These 
reports are studied by our medical adviser to see what, if anything, 
can be done to improve the treatment which is being accorded the 
injured employee or to bring about his rehabilitation more rapidly. 
Many times injured men are brought in and referred to various ex
perts whom the board appoints as impartial examiners. The in
jured man is X rayed, if necessary, and many times in the course of 
these impartial examinations he is examined by a half dozen doctol's 
in various lines. If his case is an extremely difficult one, he is re
ferred to a hospital for admission and study by the entire staff of 
that hospital. After the study has been completed1 recommendations 
are made to the wsurance company in a full written report. The 
insurer invariably carries out the suggestions and recommendations 
of the industrial accident board. Subsequently, after these recom
mendations have been adopted, various reports are filed with the 
board showing the progress of the case, so that we keep in touch 
with every case throughout the entire period of disability for which 
the man is receiving compensation. As a result of the methods 
adopted· in Massachusetts many marvelous feats of surgery have 
been performed and remarkable instances of rehabilitation are 
numerous. 

As an example of how thoroughly our impartial physicians do 
~heir work, I offer you the following rep?rt of an ~xamin!l-tion. ~ade 
m the case of an employee· who had received a fairly serious lllJUl'Y 
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to his ha.nd and who was not responding to treatment as quickly 
as it was thought he should: 

I have carefully examined, February 6, 1923, the employee above named. 
I find sloughing, granuJattng wounds of four partial :ftngers. 
The treetmeut indicated in this case is prolonged and very careful pre

liminary cleansing of the stumps of the four fingers and the whole remaining 
hand, then such partial amputations and plastic operations that all of his 
remaining hand may be preserved, together with the thumb. He will then 
have left even.tually a 1JSeful thumb and some part or parts of stumps of 
fingers and palm of hand-which will be very 11Seful in ordinary work. 

No amputations or plastic work should be attempted until the hand and 
stumps of fingers are thoroughly cleansed in gross and made as nearly as 
possible sterlle. Any surgeey done without great care ln the abova particulars 
might be attended by reinfections and serious consequences. 

We have received the whole-hearted cooperation of the medical 
profession and the hospitals in Massachusetts. They have ~ven 
us the very best that is in them in working out the problem of re
habilitation of injured employees. All the medical work is being 
done and directed by Dr. Francis D. Donoghue, our medical adviser, 
who has been with the board since the enactment of the act and has 
given to this work the ve17. best of the extraordinary knowledge 
and skill obtained in his wide experience and education. 

I must not neglect to discuss the importance of occupational 
therapy in conjunction with rehabilitation. Occupation.al therapy, 
properly applied, is the medium through which the desired result 
can be accomplished. It is the link connecting the bedside treatment 
with job placement. It nurses the stricken life back into fruition. 
On this subject a famous surgeon writes, "We learn to rely more 
and more upon therapeutic work for the physical, nervous, and 
moral reconstruction which must follow medical treatment and 
without which much of the brilliant work of the operating room 
and the laboratory will be lost." 

From the early stages the benefits of mechanotherapy, physio
therapy and occupational thera_py should be applied, looking for
ward to the best possible functional recovery for occupational ad
justment. Naturally this should be done under the treatment of a 
competent medical man familiar with the physical requirements 
demanded by industry and who should subsequently examine the 
men with a view of making an appraisal of functions. 

I could cite numerous instances of marvelous recoveries from 
serious injuries through the injured emJ?loyee receiving the benefit 
of expert medical attention. I would hke to tell of a few of the 
many cases I have come in contact with so as to picture to you 
what happens when a cripple is restored to usefulness by proper 
medical care. 

The most remarkable cases have been those of so-called broken 
backs. There was the case of William M--, who was struck by 
a street derrick, knocked down and pinned to the ground. J aclis 
had to be utilized to lift the derrick from the employee's body. 

· X ray showed a crushing fracture of the second lumbar vertebra, 
with dislocation forward of the first lumbar vertebra upon the 
second, also fracture of the transverse processes of the third lumbar 
vertebra on the left side. The lower portions of the employee's 
body were paralyzed and his case appeared to be a hopeless one. It 
was thought he would die as a result of the injury or remain a help-

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



REHABILITATION OF INJURED EMPLOYEES 95 

less cripple for the remainder of his life. Finally, a surgeon was ap
pointed to study the case. Following his study an operation was per
formed, consisting in the removal of a quarter-inch wedge of bone 
from the anterior portion of the tibia about eight inches in length, 
which was inserted into the split spinous processes of the eleventh, 
twelfth and four upper lumbar vertebrae (Albee technique). Sub
sequently, the man left his bed and walked around with the aid 
of crutches. Later he used a cane and .finallv, after a remarkable 
convalescence, was able to walk without that help. I kept track 
of the case and found that the employee returned to his work within 
a year after the accident. His ability as a workman was later 
recognized and he. was made a foreman and subsequentlv superin
tendent of a construction gang, with materially increased wages. The 
benefits of that one case, both financially and economically, can 
hardly be estimated. Figuring roughly, the insurer probably saved 
in the neighborhood of $2,500. taking into consideration the cost 
of medical attention and the compensation which had been paid the 
injured man before his return to work. He also was saved to in
dustry and, being a reliable man, certainly is of benefit to it. Of 
course, we can not overlook the benefit accruing to the little family 
of this workman. He is able to bring up his four children in com
fort and to educate them; they have not become the public charges 
they might have been had he not been restored to usefulness by com
petent medical attention. 

Another case was that of a young man 19 years of age who received 
a very serious injury, resultmg in the crushing of his right hand. 
He was taken to a hospital, where it was recommended that the 
hand be amputated. The young man demurred at this and would 
not give his consent. Later, he entered another hospital and re
ceived the same verdict. His case came before a member of the 
board on the question of whether or not he was acting unreasonably 
in refusing to have the hand amputated. As a result of the con
ference a famous surgeon in Boston was called into the case and, 
after examining and studying the injury, he said that he thought 
with a long period of treatment he could do something for the m
jured hand. The treatment was started, and inside of six months 
the employee had a useful hand, and after a long period of physio
therapy he went back to work. I have seen the hand, and there is 
hardly any impediment in it. If the hand had been amputated in 
the first instance, the insurer would have had to pay for 50 addi
tional weeks, at $10 a week, for the loss of the hand and also dis
ability compensation probably until the end of the compensation 
period. There was a saving of about $1,500 as a result of providing 
this expert attention. 

Still another case was that of a middle-aged man who had received 
an injury to his knee, tearing the ligaments and sinews so badly that 
it was decided finally that amputation of the leg at the knee was the 
only thing to be done. The man naturally was alarmed at the 
prospect of losing his leg, and applied to a member of the board to 
see if something could be done for him. As a result of the confer
ence this employee was turned over to a surgeon in Boston, who 
operated upon the leg, putting his expert knowledge and training 
into the work. To-day this man is walking without crutches or · 
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cane, with stiffness of the leg the only remnant of his inju,ry. H-e 
returned to his old ;Position, and to-day is a happy, contented work
man instead of a cripple with one leg. 

Just before I left Massachusetts I had a case in which medical 
attention was being given to an injured man who had only 15 weeks' 
compensation commg to him, when he will have received the entire 
amount due him under the act. He was in an extremely bad con
dition, and although the treatment accorded him has not brought 
about his recovery, it has at least eased his pain during the years 
since his injury. 

Many States give this question of medical care very little attention. 
I think it is absolutely wrong to limit the amount of medical atten
tion which may be given in any one case. Medical attention should 
be unlimited. I have seen quite a few cases in Massachusetts where 
over $2,000 was expended for medical attention in one case. The 
insurers do it cheerfully, as it is good economy. They are not 
always the gainers financially, because sometimes, notwithstanding 
their efforts, they are not able to restore a man to usefulness, but at 
least they do the very best they can, and that is all that can be 
expected of them. 

From the experience gained in the administration of the work
men's compensation act for 12 years, I would recommend most 
earnestly that every State which has not already done so take up very 
seriously the medical phase of the act and broaden its scope in every 
possible way. 

The CHAIBMAN. A paper on "Injuries of tendons and their 
repair," ha~ been prepared by Dr. Alexander Gibson, of Winnipeg, 
who is not present, but as the paper is of such an excellent character 
a request has been made that it be read by Doctor Fraser. 

INJURIES OF TENDONS AND THEIR REPAIR 

BY ALEXANDER GIBSON, M. D., F. B. C. S. (ENG.), WINNIPEG, MANITOBA 

[Read by A. J. Fraser, M. D., chief medical officer Manitoba Workmen's Compensation 
Board] 

Injuries of tendons are very frequent in industrial surgery; the 
majority of the lesions affect the hand or the forearm or both. The 
problems presented by such lesions are frequently difficult. When 
a successful solution is obtained the result is correspondingly grati
fying to patient and to surgeon. 

From the standpoint of repair, two characteristics of tendons must 
be kept in mind : 1. They possess little vascularity; 2. They are 
freely movable. 

Let us glance briefly at the structure of a tendon. Bundles of 
white fibrous tissue are arranged in lines roughly parallel. Between 
the bundles are a number of flattened cells and a small amount of 
loose connective-tissue packing. In this packing a few blood vessels 
are found. For its nourishment the tendon depends chiefly upon a 
rich lymphatic network. From this it follows that the presence of 
an irritant can not be responded to by the rich accession of blood 
which usually marks the response of a vascular tissue. Hence death 
of the part or necrosis may occur before the defense mechanism has 
had a chance to apply a counterstroke.' 
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A tendon may be anatomically entire, but it is of no use unless it 
can move freely in its sheath. The sheath is generally composed of 
fibrous tissue and is lined by synovial membrane, which secretes 
synovia or lubricating fluid, enablin~ the tendon to glide freely. It 
:follows that any condition which disturbs the secretion of fluid so 
as to bring about excess or the reverse will disturb the :function o:f 
the tendon, and if the tendon become actually adhei"ent to the sheath, 
its function may be altogether suspended. 

Here, then, we have the two main enemies of successful tendon 
surgery: 1. Tendency to necrosis; 2. Tendency to adhesions. 

Practically all lesions of tendons can be classified as follows: 
1. Recent-(1) aseptic; (2) septic. 2. Old-(1) aseptic; (2) sep
tic: (a) Without loss of substance; ( b) with loss of substance. 
If we take the simplest possible case, say a cut on the back of the 

hand, severing an extensor tendon, and suppose it is seen at once, 
we have, quite apart from the problem of rendering or keeping the 
wound aseptic, two points to consider : 1. The tendon must be 
sutured sufficiently firmly to hold it until union occurs; 2. We must 
avoid adhesions. 

There are many methods of suture employed. Considerable di:ff er
ence of opinion is held, for example, as to whether or not the suture 
material should lie between the ends of the tendon. On two points, 
however, all are agreed: 

(1) The tendon and its sheath must be handled with extreme 
delicacy. It must not be roughly grasped with artery forceps, or, 
indeed, handled any more than is reqmsite to bring about neat co
aptation of the ends. 

(2) As soon as possible, movement of the tendon in its sheath 
should be begun. The ideal is that the suture should be sufficiently 
firm to permit of active (not passive) movement of the tendon as 
soon as the patient has recovered from the anesthetic. 

It will be clear that strict asepsis is essential. The slightest degree 
of infection will imperil the results. It will render active movement 
more difficult, delay the union, and J>romote adhesions. A moder
ately good suture under aseptic conditions is preferable to a perfect 
anatomical coaptation with a trace of septic infection. 

Let us now consider the case where we have a recent wound that 
has been infected, even if the tendon has not been cut. 

Here we have the additional danger of the spread of infection 
along the open tendon sheaths. Even if no sloughing of the tendon 
itself occurs we have the fibrous cord firmly glued in its sheath. 
If several tendons are in the same large sheath, as occurs in front of 
the wrist, the whole mass may be cemented into one. Again the 
tendon so nearly fills the tunnel it occupies that drainage of an in
fected sheath is poor and thus suppuration is apt to be prolonged, so 
we end with a mass of scar tissue, extending from the skin to 
the sheath and from the sheath to the tendon itself. 

Very often, however, this is only part of the story. The tendon, 
not very vascular at the best and fitting closely in its surroundings, 
may be entirely deprived of its nourishment by swelling of the 
synovial lining of the inelastic fibrous sheath. Attacked thus by 
organisms from without and unsupported by a blood supply, part of 
the tendon dies. When a portion of the body dies, the surrounding 
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tissue detaches it and casts it off. This is what happens in the case 
of necrosed tendon, but the scanty blood supply means that it is a 
long time before the detachment is complete. Hence suppuration is 
prolonged, there is great proliferation of fibrous tissue, and the 
sheath is destroyed, its lumen completely obliterated. 

With such a case, the only treatment possible is directed to 
combating the septic infection, limiting its spread, and by increas
ing the vascularity of the part; e. g., by heat, hastening the separa-
tion of the necrosed tissue. · 

,vhen a case of this character has ultimately healed, it falls for 
consideration under the heading of old cases. The main lesson 
for us so far is that in recent wounds involving tendons, no effort 
should be spared to maintain or acquire an aseptic state of affairs. 

Let us now consider the old case. The simplest possible case is where 
there has been no breach of the surface, but after some time we find 
the :function of the tendons in abeyance. Such cases are :fairly 
common, and they ought never, or at least very seldom, to be met 
with. A fairly elderly patient has suffered from a Colle's fracture. 
The displacement is well reduced, splints are applied and firmly 
bound on to prevent recurrence of the displacement. The fingers 
swell somewhat and are painful, but that is not unexpected. Two 
weeks later or even after the lapse of further time when the frac
ture is judged to be consolidated, the retentive apparatus is re
moved; the wrist and fingers appear to be almost as firmly con
solidated as the fracture, and the hand, as a hand, is worse than 
useless. ·what has happened i Fracture of bone always involves 
hemo1Thage, and in many cases this hemorrhage has occurred into 
the tendon sheaths. Instead of its absorption being promoted by 
massage and a certain amount of active use of the tendons, it is 
allowed to become organized into firm fibrous tissue; nay more, 
the effusion is increased by the tightness of the splinting. The les
son of this is clear. In persons beyond early middle life, take a 
chance on slight recurrence of displacement rather than run the 
risk of a hand which for months will be a source of pain and 
anxiety, and which may never regain more than a fraction of its 
usefulness. This is no idle warning. Months of massage, passive 
stretching, and exercise will be required to make such a hand useful. 
The lmfortunate patient must have inexhaustible perseverance, 
hope, and courage to endure a daily session of painful manipula
tion, rendered all the more disagreeable by the lrn.owledge, ob
tained sooner or later, that it need never have happened. Think 
also of the economic loss. A man with a Colle's fracture if it is 
properly handled may be fit for work in a few weeks, but if it is 
rmproperly handled he may be .a burden on the community for 
many months, and finish with a considerable degree of permanent 
physical disability. Besides this, think of the loss of morale en
tailed by prolonged forced idleness, and by the termination with 
permanent physical impairment. 

The next in simplicity of the old cases is that in which, as a 
result of a penetratmg wound, a tendon has been partially severed, 
an~ where rest has been maintained for so long a period that ad
hesions are too firm to be broken down by active or passive move
ment. In these cases, one may open the sheath, sever the adhesions, 
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repair the tendon, and immediately commence active movement. 
The results are generally good. 

Another class of old case is that where the tendon has been severed 
and the distal end of the proximal portion has retracted within its 
sheath, possibly has curled up, while the distal portion lies passively 
in its normal situation. This class of case is more difficult to deal 
with than the preceding. There may be a gap between the ends of 
the tendon, or the ends may be connected by scar tissue. It is 
sometimes tempting to free the mass of scar tiss'ue and close up the 
wound, with the hope that this may give functional as well as 
anatomical continuity. The hope is vain. All scar tissue must be 
removed, or with the resumption of active use of the tendon, the scar 
tissue will. elongate, and the 8.J?parent immediate post-operative 
success will prove an ultimate failure. By posture it is nearly a]
ways possible to ap:r,roximate the ends, and even if the immediate 
results are not so bnlliant the retracted muscle will stretch in time, 
or later on if necessary the tendon can be lengthened under the 
most favorable conditions. 

Let us next consider the old case that has, after long suppuration, 
at last healed. Part of the tendon has gone, the sheath has dis
appeared. From skin down probably to bone there is extensive 
scar formation. Can anything be done for this¥ These are dis
couraging cases. After a long,· trying, and painful period of dis
ability, they finish by leaving a finger that is stiff, or nearly so, 
that gets in the way when trying to grasp objects, that is always 
being ~renched by inadvertent blows. With a mass of scar tissue 
that is al?t to melt like snow in summer when subjected to surgical 
intervention, they are unfavorable subjects for a delicate and un
certain surgical procedure. Mentally, they ·are seldom anxious to 
contemplate a measure which is not sure, and for man:y of them a 
partial amputation is the method of choice. In the fingers it is 
frequently J?Ossible to preserve the first phalanx, and a hand lackin~ 
one finger 1s much preferable to a hand with :five digits, one or 
which ('unless it be the thumb) is disabled. 

At the same time, amputation is always a confession of failure, 
and so wherever possible we attempt to conserve the part. Every 
such reconstructive operation has a twofold outlook: 1. Reconstruc
tion of the tendon.i 2. Reconstruction of the sheath. On the back 
of the hand and forearm the tendons play readily in the subcu
taneous tissue; this can be made to function as a sheath. For this 
reason reparative measures applied to the extensor tendons carry 
a more hopeful outlook than do similar measures applied to the 
flexor tendons. 

How are we to reconstitute the tendon~ Grafts of living tendon 
have been taken from positions where they were more easily spared, 
for example, from the tendon of the palmaris longus, or from the 
tendon Achilles. Similarly the fascia lata of the thigh has been 
pressed into service, and many excellent results have been achieved. 
The use of dead tendon has also been tried experimentally by 
Nageotte in dogs and applied to the human subject by Sencert. The 
employment-of dead tendon grafts, however, is not yet by any means 
widespread, and as far as I know successes have been obtained in 
such grafts only where they were placed in the subcutaneous tissue. 

Of equal importance with the reconstruction of the tendon is the 
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reconstruction of a sheath in which the new tendon may play easily. 
While immediate or early movement is of extreme importance, tlie 
use of some sort of wrapping material to facilitate gliding has been 
tried. One difficulty,•for example, in the fingers is that when such 
a wrap has been fashioned the scar tissue in the skin prevents stretch
ing, or there ma:y be actual loss of skin so that the wrapping material 
can not be completely inclosed. The risk of septic infection is thus 
increased .. Various materials have been suggested for use. Of these 
the favorite is fascia ·with some fat adhering to it. Pericardia! 
tissue, hernial sac, amniotic membrane have also been spoken of, 
but they can not always be available in the fresh state. Another 
proposal has been made by Duvergey to use the great saphenous 
vein. The number of substitutes suggested is the best evidence that 
not one of them is in all circumstances satisfactory. . 

Whatever the method of reconstruction employed assiduous after
care is necessary. This comprises appropriate splinting to permit 
of movement in a controlled direction. Massage, active exercise, and 
systematic training are of the highest importance. 

There are many other problems connected with the surgery of 
tendons, such as shortening, lengthening1 and transplantation. The 
aim of this paper has been to discuss principles rather than details, 
and to show that in the simplest as in the most difficult _problem with 
which we ma:y be faced the absolute requisites are scrupulous asepsis, 
gentleness of handling, and neatness o-f execution. The surgeon who 
has mastered these knows something of his craft. 

[The following paper, though not read at the meeting, was au
thorized to be incorporated in the proceedings:] 

BACK PAIN, WITH SPECIAL REFERENCE TO SACROLUMBAR AND 
SACROILIAC LESIONS AND THE APPLICATION OF PHYSIOTHER
APY IN TREATMENT 

BY C. STEWART WRIGHT, M. D., SURGEON TORONTO ORTHOPEDIC HOSPITAL, AND 
ORTHOPEDIC SURGEON AND CONSULTANT IN RADIOLOGY, TORONTO WESTERN HOS• 
PITAL 

[Submitted but not read] 

The object of this paper is to draw attention to certain com
plaints which focus about the spine and to indicate the sort of 
treatment which has proven beneficial in such cases. 

From time immemorial the question of back pain has been more 
or less mixed with fancy and fact; that is, it has been generally 
assumed, when the cause of the pain was not obvious, that it was 
often due to imagination and patients were described as neuras
thenic, or, even worse, possibly malingerers. This phase of the case 
presented itself in the most acute form when litigation was in prog
ress--hence the well-known name of railway spine. 

Apart from the cases where it pa:ys to have pain, my experience 
leads me to believe that in cases of back pain, either from inflam
mation, disease, or injury, there is a psychic accompaniment to the 
back condition which is more marked than with a similar disturb
ance in nearly any other part of the body. There is that mental 
fear that something more terrible exists than is really present. ' 

For that reason it is essential that our examination should be so 
thorough as to enable us, as far as is humanly possible, to give 
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definite information to our patients, and where we have reasonable 
ground for supposing a good prognosis is justified, it should be 
given with confidence and emphasis,for nothing else will more quickly 
change that ever-present but vicious psychic element into channels 
conducive to our aid and the patient s healing. It is much better 
to be positive when our experience and clinical opinion justify it, 
even tpough we may fail, than to create failure by admitting doubt. 
I know of no other condition in which you get so much aid towards 
healing if you are able to relieve the patient of the fear of lasting 
or permanent disability. 

Yet there is nothing which receives so little attention from the 
general physician as back pain. It is a common thing to see patients 
with back pain and leg pain such as sciatica who have been fre
quently prescribed for without an examination having been made. 
This omission is seldom met with if the complaint is in the abdo
men, but abdominal examination seldom includes a spinal examina
tion. 

It is well known that pains in the abdomen oi, chest, or in the 
limbs, may originate at the nerve roots along the spinal column, 
but that knowledge does not seem to be generally' enough applied. 
It would seem to be limited to the sign of one disease, namely, tuber
culosis of the spine, in which case, as a sign, it is usually quite late. 
Having access to this knowledge, I venture to suggest that nearly 
all physical examinations should include an examination of the 
back, and that if this be performed as a routine, many otherwise 
obscure conditions will be easily revealed, while at the same time 
we will be educating ourselves to interpret more exactly what is 
meant by any departure from the normal which may be found. 

In this Province an effort has been made for some time to get a defi
nition of medicine, and in the process to curtail or restrain certain 
cults from practicing healing. This effort is, I believe, a commend
able one, aiming at the greatest good to the greatest number, in that 
its principle of restraint is based on an acknowledged educational 
standard. 

Have we ever inquired as to why any regulation is necessary i If 
we have, I believe the answer is found largely in this question of 
back pain, more than in any other cause. As a profession, we have 

. neglected back and limb pains, and have been too ready, when the 
cause is not obvious, to call such patients neurasthenics. We have 
not examined backs frequently enough to become acquainted with 
what such an examination reveals. . 

It is a fact that most of the clientele of the osteopaths were de
rived from patients with back or leg pains, and usually these patients 
had previously sought. relief from our profession. We have failed 
to relieve mostly because we have failed to examine. The patients 
practically never go to the osteopaths as a first choice, but go later 
on a gambling chance to get relief-on the advice of someone who has 
claimed beJ).efit. 

Better, however, than any law or regulation in the curtailment of 
the right to heal is our ability to satisfy the needs of those who cry 
for help. In this the law of supply and demand also works, and the 
degree to which irregular practitioners have succeeded is to some de
gree the index of our failure either to be interested in or to treat 
successfully certain types of lesions. 
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Just a word here as to why this tendency to neglect spine exami
nation exists, for it has been so often stated in my presence that I 
know it does exist. It is largely: because- such an examination is con
sidered complicated or diffkult, but to those who think so my advice 
is that it should be a.Pproached in the same manner as the exa.mina
tio:n of any other jomt. It. is. joints you are examining,. only each 
vertebra represents three or four joints. . 

You have bone, cartilage, synovi-al :membranes, ligaments, fascia, 
blood vessels, nerves, and muscles. Th,ey are subject to the sam.e 
conditions of disease or injury as other j~ints,. but intlueneed by their 
different structure and arrangement. You can usually readily limit 
your area, and, after a careful history has been taken, your mtmtal 
processes of analysis should be the same as applied to other joints 
or parts of the body. , 

The type of lesions referred to above is not the more serious lesions, 
such as severe injuries or fractures, or tuberculosis., which is common 
enough, or the more rare ones such as sarcoma or carcinoma, for these 
are evid-ent or in time reveal themselves so fully as to force the diag
n-o.sis upon us. It is the milder lesion, such as. a mild arthritis, Ol' 
such as follows an attack of arthritis, in which probably adhesions 
are left such as occur in other joints following similar affections. 
There are also the afterresults of the more moderate strains or in
juries from which often annoying and persistent pains develop, 
which may express themselves in the back or in the distribution of 
any peripheral nerve. 

Realizing that we a.re oon-sidering a structure comprising practi
cally 100 articulating surfaces, and in addition in the dorsal area 
articulating surfaces of the ribs,. and that these articulating surfaces 
vary: in different i:ndividuals in size, sha~, and form1 it is not, I 
think, conceding the ridiculous, if we admit that in such. a structure 
we may at times have even partial displacement or catches of these 
articulations, such as are so commonly claimed by the spine ad-
justers. . 

While it is quite ridiculous to believe that these lesions occur a.s 
frequently as is claimed, or if they do exist that they have all the 
detrimental influences which are claimed :for them, yet that they 
do exist and sometimes account for symptoms I ha-ve no doubt. In 
fact, more than once I have denwnstra.ted that these lesions do 
exist, as judged by the sensa.tioo in relieving them and by the 
subsequent results m relief of symptoms, and occasionally by the 
X-ray appearance. 

The following case will illustrate: Mrs. A., age 31, referred by 
Doct.or P. had a painful back, the pain being in the dorsolumbar 
area, but fairly well localized over the twelfth dorsal. It had been 
present for two years., and was first felt during a quick turning 
and bending movement to save one of her children from falling. 
She thought at first it would wear away, but when it did not she 
made different efforts to get relief. The examination was prac
tically negative? except for the localized soreness and slight limita
tion of lateral bending to the right, though all movements in the 
extreme inereased the tendern.eEi!. 

By X ray we were unable to determine any definite lesion. This 
was 10 years ago, and I was more in doubt wha..t to do then than. I 
would be now. However, I told the patient I thought the pain due 
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to· a partial displacement of the joint, and undertook to manipulate 
it into place. With the patient m the prone position, my left hand 
on the lesion and the right arm carrying the legs and pelvis under 
control, with the first :firm lateral movement I felt something give 
way. The patient gave a faint cry, went limp, and seemed to pass 
through a very transient collapse. I went no further. She said, 
"You hurt me very badly." I replied, "Yes, madam, but for the 
last time. You will have no more pain." I felt that something 
definite had happened. I also felt that if the psychology of it was 
a factor I would leave no lurking doubts. This patient reported 
the next day, saying she had had the first complete night's rest in 
months, and confirmed my prophecy-she had no pain. A similar 
report came for two more days, and then she returned home. As 
to the exact nature of the lesion I am not certain, but from the 
history of the occurrence and its local character and response to 
treatment, I would think it related to a lateral articular facet and 
was probably a partial luxation. 

Other cases, especially those after falls on the back, as on a 
stairway, with very slight initial pain, no more than would be 
expected from bruising, and for which a physician may not be 
consulted until weeks or months after, and then only because of 
persistent or renewed ache or pain, get very prompt relief from a 
full manipulation of the spine in which the full limit of normal 
movement is established. 

Crepitation can be distin,ctly heard and felt during manipulation. 
The relief is definite though not complete, and it usually needs some 
aftertreatment by suitable physiotherapeutic methods. These prob
ably represent adhesions from exudate. 

Cases likely to be misleading, to which I have already referred, 
are those in which symptoms are expressed in areas other than the 
s_pine. Mrs. F., a~e 23, referred by Doctor 0., complained of pain in 
front over the pit of the stomach and lower end of the sternum. 
She also had the sensation of a lump in the throat, which seemed to 
rise and fall on swallowing. The duration was three months. If I 
understand what is meant by globus hvstericus, that seemed to be it. 
She also had some pain over the left shoulder and back. Examina
tion revealed a distinctly tender area along the left margin of the 
spine, which under pressure radiated across the left shoulder to the 
front. It seemed clear we were dealing with an inflammation, and 
while it did not matter much what tissue was affected, it was evident 
that the nerves were expressing themselves by pain in front. 

In following up for the source of the toxemia, as all previous his
tory was negative, I asked for an X ray of her only filled tooth (she 
had otherwise a perfect set). As an immediate treatment I applied 
a fly-blister, which in 24 hours gave about 75 per cent relief of pain. 
The tooth was abscessed? and within a week of extraction all pain 
had vanished. This patient illustrated very well the psychological 
side. She was under great apprehension of having some incurable 
condition, so I did not hesitate to assure her that we knew what was 
the matter, and that it only required a little investigation to find the 
ca.use of it, that she would be completely cured and need entertain 
no further fears about it. The improved mental attitude, when you 
are able to give this assurance, is at once evident, you get complete 
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cooperation in your efforts and feel as though the cure was half 
accomplished . 

.Another :patient of the same type with right side, chest, ~nd ab
dominal pam, had for 11 years been treated for recurrent attacks 
of supposed pleurisy, and recently a diagnosis of gall-bladder trou-
ble had been made and an operation advised. . 

Conditions similar to the above were found2 involvin~ the seventh 
to the eleventh dorsal areas, and though the mvestigation of causes 
was a little more complicated, similar methods. have produced re-

covSery. · t· ft · · be ·te · ome cases, commg some une a er an mJury, may qm .mis-
leading unless guided by a careful history and examination. A 
patient, Miss G., seen in March, 1922, for pain in the back, gave a 
history of a fall in October· her feet had slipped out and slie had 
bumped on her back down the steps. She said it did not hurt her 
much at the time. She was inclined to laugh at her escapade, but 
of course the back was bruised. There was some slight soreness 
for a time, but it became more troublesome about December, marked 
mostly by pains shooting up the neck. She consulted her physician, 
who said her muscles had been bruised and advised her to rub them. 
She ciaimed previous perfect health, except for tonsilitis · at 10 
years of age and again 10 years ago. All her teeth were attended 
to in the spring and were in good shape. 

Examination revealed the most tender area at the second to fourth 
dorsal, though the point of injury was in the tenth to twelfth dorsal, 
and there the tips of the spinal ;processes were still tender. All 
movements were free, but contraction of the erector spinre caused a 
tenderness more or less general along the spine. 

It will be noticed that the area of greatest tenderness, namely, in 
the high dorsal, is usually safe from trauma in such an accident 
through efforts to save the head, and she agreed that that area had 
not been hurt. 

In this case, I considered, we were dealing with an inflammatory 
or toxic condition, and the accident was only coincident or possibly 
influenced its localization. 

Going into the history again for symptoms of other joints, she re
membered the winter previous having had some stiffness in the knees 
which cleared up in the summer, and at the time of speaking had 
noticed a stiffness in the hands in the morning so that she had to 
rub them. The teeth, which had been attended to in the spring 
were X rayed and revealed four distinct abscesses and two infected 
areas. The subsequent progress is indicated in the previous his
tories. 

SACROILIAC LESIONS 

Another side of back pains which I wish to discuss is that of 
back pains produced by accident, especially lesions of the sacro
lumbar and sacroiliac areas and as such often coming before com
pensation boards for consideration. Of late years a good deal has 
been written on the sacrolumbar and sacroiliac joints, following 
comprehensive articles by Goldthwaite and Osgoode in 1905, and 
subsequent articles by Goldthwaite and others. As a result of these 
studies, certain conditions as regards sacroiliac articulation may be 
taken as accepted, namely (1) that it is a true joint, having all the 
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structures of a joint; (2) that normally it allows some movement, 
slight in the male and subject to modifications in the female. 

Granted these, it then follows that it is subject to the same con
ditions of disease or injury as other joints. It is influenced, how
ever, especially by its position in being the relatively fixed connect
ing joint between the trunk and the legs. In this position, being 
at the base of all flexion movements of the spine, it is necessarily 
under great strain, as the flexion at the hips is at a certain point 
limited by the strong extensors of the thigh and buttocks, so that 
it is in reality the leverage point between two levers, the legs and 
the trunk. 

The massive ligaments in connection with its structure also sug
gest that it must bear great strain, and it is built accordingly, in so 
far as its ligaments are concerned, but its articular structure, being 
practically a flat surface, excepting for slight irregular waves, does 
not in itself afford any strength. 

The massive ligamentous support is advanced as an argument 
against possibility of displacement of this joint. Those who hold 
that opinion remind me of the professor who inquired what would 
happen if an irresistible force came in contact with an immovable 
body, the reply being that there would be some interesting by
products. The by-products in connection with this joint are pain, 
disability, and often deformity. 

That relaxation of the joint occurs, according to the related 
experience of many observers, no longer admits of doubt. From 
an extensive article by Dunlop the following synopsis as to etiology 
is given: (a)Physiological-1. Pregnancy• 2. Parturition; 3. Men
struation. (b) Traumatic-1. Acute; 2. Chronic. The acute repre
sents any direct or indirect injury, and the chronic any long
acting cause, as bodily deformity or prolonged strain. (c) Those 
influenced by disease, as the various types of arthritis. 

The symptoms run all the way from headache to _pain in the feet, 
but are mostly various kinds of backache and sciatica. Some cases 
are reported to have simulated appendicitis. These pains are vari
ously explained, through the close contact of the joint with the 
lumbar-sacral cord and sacral plexus, and also its close relation
ship to the sympathetic ganglion. 

In this paper I can not discuss the various symptoms as they 
relate to relaxed joints, but wish to consider more particularly trau
matic sacroiliacs, which I prefer to call partially displaced and 
caught joints, fixed and not relaxed. In passing, however, I would 
like to remind the general practitioner and obstetrician that back
ache, when it occurs in pregnant women, can usually be prevented 
or cured by proper support of the sacroiliac joints. I have seen 
these patients bemg X rayed for kidney stone and spinal disease in 
order to locate the cause of a severe backache, which was entirely 
relieved by sacroiliac support. To both obstetrician and gynecplo
gist I would urge the consideration of this condition as a cause of 
back and leg pain following difficult labors, and also before per
forming operations for various doubtful intrapelvic conditions 
which are supposed to cause back pain. On the other hand, from 
the orthopedic stand:point it is just as necessary to exclude gyneco
logical conditions which may be the cause or a contributing factor in 
sacroiliac pain or relaxation. · 

27147°-25--8 
Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



106 MEDICAL PROBLEMS 

In considering tra.tmUttic sacroiliac lesions,. I would like tor poi-Bt 
out the angle at w-hi~h th& sacrum, iB held betw-een the ilia m. :rela.,,_ 
tion to. the r.est. of the spine-. Th.e· angle· with which. the- SO£rum 
meets the :fifth lumbar vertebra is: much more lwrizonta.1 than- gen-
erally considered. Sin.oo- wha.t movement does- take place· in the
sacroiliac jpint. is of a rotacy· natme,. with its ms, about the.- center 
of the sacrum, the- articu.1ar portion being nearer ilhe lower pail't, it 
follows that stain. by Slil.]>erincumbent weight on the trunk in the 
erect position is transmitted to,-the· upper end of' the sacrum, tend'-· 
ing to- depress the upper end of the sacrum and to lift the lower· 
articular portion backwards from the ilia. 

In forced· :ftexions of the spine, as long as, the lumbesac:ral liga
ments hold a.nd the- ilia are held firm by the extensors- of the 
leg and· thigh,. the so.me type of fooce. prevails; so. where stl'ain. 
or displacement occUFs by. muscula.r a-cti-0n., it should be of the same 
type. T~is type ?f displ~cement is what seems present fro~ ~lin.i
cal examma-t1on- m certam cases,. and· has- been observed m one 
cadaver. specimen disseeted by me while preparing for a. fixa.tion 
operation· on relaxed j_oints which. I had failed t0, hold by other 
methods. Exost<l>sis had develeped about the- luxa-twn. and the· 
joint was ankylosed. 

Some Gf the c1inieal cases of what appears- tg me to be- parllly dis
placed and caught sacroiliacs are as follows:· M.r. M., 1918, a str0ng, 
well-built man referred by Doctor L.,. walked with marked list to 
the right and evidently suffered great pa.in,. said to- be- in. the back 
an-d· left leg.. Twenty-four days: oeforet he said, he jumped from ti. 
wa.gon while- it was in motion, cau.ght his. ~el, was bent ra,ther· 
for.cibly f-arwMd, felt a slip, and was seized with pain in the back. 
The doctor failed to relieve and he tried an osteopath-r with no bet
ter result. He returned. to his J?hysicia.n, a.nd at the time. I. saw him 
he was in so much pain that 1t was difficult to examine him-so, 
much 80· that I had SOID6' doubt as. to whether it was genuine. This 
wars one of the ca.ses in. which spasm of: muscles was so. intense as 
almost to hide the point of tenderness. He· was tender o:ver the 
left sac110iliM. joint; hyperextension. Gr straight leg raising was im.
pessible-, and.he was unable to. turn o:ver without assistance-.. The X ray 
was negative, so far as I could see. He was manipulated) under 
a.nesthesia,. in the· presenae of a number of medical men.. All could 
hea-:r 11;. distincti click with th-e first maniipulation, and I may. say 
wJoon I get this elfok. I wmally p:noceed no. furtherfl This pa.tient 
slept. almost eontin:wmsly for two days, had no. :more P~. tlwugh 
some·sorooess, and retluned tG w.ark in. about four weeks • 

. I wish n.0:w to 11e-view a,, few eases, wh.ich. li>r:i.D.g u.p the. question of 
the value ef the X. ra.y as, a,n a.id in diagn@sLS- Gf these lesions. So far 
as- I am: personally con.eernea,,. I bav1t seloom fouwi the X-ray ap
pearance o-:E such a. naiua;e that I have felt secure m. relying. on its 
findin:gs a.pa.rt from the el!inica.1 exa.mina.tfon,, though I do think that 
it is often a, va,luable contribution when ca.refu11.y correlated with. 
the dinical picture. However, fer :ir6ason.s which I will shew later, 
I think it advisable tha.t an· X ray should always. be: taken, as nega
tive- results a:re :aot necessarily useless. · 

The· :oollla;w.ing ease iJJ:ust:rates: M:r. D,, 1921, referred by DoctOI' 
W., had been hnrt in the- back some: weeks previous while Ji:fting. a 
heavy girder in operations on a high building~ His companion lost 
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his hold and threw the whole weight on him, which he had to assume 
to avoid falling. He said he felt his back give out and had severe 
pain. With rest he had not shown much improvement. Examina
tion showed definite sacroiliac tenderness and other signs of injury 
there. I manipulated him and strapped his back, followed it by 
10 days' rest, and had commenced baking, massage, etc., of the back 
muscles. He seemed to improve steadily, but one day he reported 
that after leaving the office on the previous visit he was nearly run 
down by a motor, and in making an effort to escape he felt something 
go in the back again. I tried to discount the seriousness of what 
had happened, but after this could make no frogress in treatment. 
In order, however, to test his sincerity, and i :possible to help him, 
I asked him to allow me to manipulate him without an anesthetic. 
I explained that it might hurt, but that if successful it would be 
worth while. He consented. I had him lie face down, got as 
much relaxation as possible1 and handled the affected leg gently to 
get him off his guard, as I knew his resistance was too great unless 
taken by surprise. With the first firm lift he completely collapsed, 
so that I was able to complete my manipulation and strap his back. 
He was evidently severely shocked and broke into a profuse per
spiration. After that experience I was completely satisfied that this 
patient was not malingermg. I saw him a few times after that, and 
each time he had improved. He soon left the city and I have lost 
track of him. I had one previous experience in producing collapse 
from a manipulation without anesthesia, and I do not know to what 
the very marked result is due, but it may be associated in some way 
with the sympathetic system connection. The X-ray findings were 
negative. 

In March, 1922, I was examining, with Doctor B., a patient, Mr. C., 
who had been injured three months before; while lifting a heavy 
wheel something m his back gave way. He dropped the job at once 
on account of the pain in his back, which lasted three or four days, 
whether he was resting, standing, or walking. It gradually got 
easier when he was lying down, but was always sore when he was up, 
with pain running down the left leg. He walked slightly bent, both 
erector spinre stood out prominently and he did not bend forward 
well-lateral bending was restricted, especially to the right. On 
pressure over the sacroiliac joints, he was very tender on the left 
side and slightly so on the right. Straight leg raising of either leg 
caused pain on the left side. The posterior iliac crest was more 
P.rominent on the left side. Very firm pressure over the left sacro
iliac. cause? so m~eh pain that the patient ga-ye way at the knees. 
Durmg this exammation Doctor P. happened m, and, after watch
ing, said he had a patient he thought had a similar condition, 
and wondered what he should do for him. We decided to manipu
late our patient, and Doctor P. watched the proceeding. We could 
all hear the familiar click and all agreed that, coincident with it, the 
prominence of the posterior iliac crest of the left side had dis-
appeared. 

When I visited the patient that afternoon, he seemed quite cheer
ful, and said that the pain in his leg was gone, and that although 
there was some soreness in· the back, he felt so different, in his free-
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dom in moving the leg!:!, that he knew his trouble, whatever it was, 
had been removed. He got quite well. 

The next morning, Doctor P. brought •in his/atient. Briefly, the 
history was as follows : He had been injure four weeks earlier 
while lifting a radiator, when something gave way in his back and 
he collapsed with pain. For five days thereafter he was in severe pain 
almost continuously. It gradually got easier, but was still quite 
tender and sore to bending, and he felt quite unable to do any lift
ing or stooping. The X-ray findings were negative. 

Examination gave the usual signs of a sacroiliac lesion confined 
to the left side, including the slight prominence of the ilium on that 
side. We advised manipulation under anesthesia. and obtained im
mediate relief of the leg sensations, the patient saying that he could 
move his legs freely in any way without straining the back. He was 
kept at rest 10 days and returned to work in about three weeks. 

In May, 1922, I examined, with Doctor R., a patient, Mr. M. He 
complained of pain in the back, mainly on the left side, which had 
bothered him for six months. It came on with a lift in the bendin~ 
position and with the legs spread. He felt something " sort of slip. 
He was always sore thereafter, but as a construction foreman and 
engineer he could avoid heavy work if necessary and was able to 
keep on the job. He thought he had sciatica and was treated for 
that at first, and said he had made up his mind that he would not 
Jet sciatica conquer him. However, he had lost 35 pounds in weight, 
and had become nervous and pretty much exhausted. 

He stood with a very marked tilt to the right, and right lateral 
bending hurt more than left, but both hurt. -ile :put his finger on 
a spot over the middle of the left sacroiliac as indicating the worst 
r.oint of pain. It was very tend~r on pressure, over the left sacro
iliac, upper half-backward bending hurt very much, and forward 
not so bad. In the prone position it was tender over the same spot
was very_ tender to hyperextension of the left-and he could not lie 
on the abdomen without pillows under the pelvis; he could not lie 
on the left side and it was very difficult to turn over. There was 
pain down the outside of the leg, which crossed in front and ran down. 
to the big toe, which felt numb. This had been present since he 
was first hurt but was improving. Examination showed there was 
partial loss of sensation of part of the big toe, also the second one, 
and half of the third. Mv diagnosis was partial sacroiliac displace
ment of the left side, and 'I advised manipulation for reduction. In 
this case we could not ~et any sensation of a slip, in fact nothing to 
indicate that a reduction had occurred, except the lessened promi
nence of the posterior spine. By the next day, however, he com• 
plained of Jess pain in the leg, could turn freely in bed, either to 
the right or the left, could lie on the left side without distress, and 
seemed to feel that whatever was wrong had been adjusted, though 
his back was very sore, as I expected it would be. He made a com
plete recovery in two months and has regained his normal weight. 
The X-ray findings were ne~tive. 

In August, 1922, I exammed another patient, Mr. H., who had 
been hurt about a week before while standing on a ladder and lift-
ing a heavy plank over his shoulder, which .he had to hold for 
some time. He felt a slip in his back but held on, and when he was 
relieved of the plank he could not straighten up. He tried to work 
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for a couple of days but had to give up. He thought he had lum
bago. He was a tall man about 6 feet 3 inches, and presented the 
worst deformity in a marked tilting to the right which I have ever 
seen, and complained of pain in the back and down the right leg as 
far as the calf. His tenderness was limited to the ri~ht sacroiliac 
joint, and he had all the other classical symptoms, which I will not 
repeat. He was very helpless and when lying could not turn without 
assistance. During manipulation a definite crack could be heard by 
all present. In the afternoon of the same day the patient could roll 
in bed without discomfort, and when I visited him I found him sit
ting up and he wanted to get up. He made an uninterrupted recov
ery, though soreness and some stiffness persisted for a few weeks. 
He returned to work in about six weeks. . 

As intimated, cases of this type often have to be considered by 
compensation boards, and it 1s important that our examination 
should be thorough. Most commonly the lesion has to be differen
tiated from some of the toxic conditions such as lumbago. In this 
connection I would also advise against too IP'eat a dependence on 
X-ray plates in such lesions; in my experience they are seldom 
diagll(;>stic alone but may lend valuable aid to other clinical evidence. 
In fact, I think a negative X-ray interpretation valueless in the face 
offositive clinical evidence. 

am rather doubtful that, three or four weeks after an attack, one 
can diagnose lumbago and differentiate it from sacrolumbar or 
sacroiliac back injury from history alone2 but I am prepared to say 
that in almost every case, by careful climcal examination, it is pos
sible to determine whether you have lumbago or a traumatic joint 
lesion, but not necessarily easy to say whether it is a displacement. 
The soreness over the joint can be localized and pain is J?roduced as 
much by passive movement as active movement, while m lumbago 
pain is mduced mainly by muscle contraction. Several cases I have 
seen were simple sacroiliac strains without displacement, in which 
only rest and fixation were necessary. 

As stated above, I have felt certain that a slight sacroiliac dis
placement may occur and the X ray not show it, but in order to check 
up my opinion and experience I wrote to some others whom I knew 
were interested in this subject, reportin~ some of the cases I have 
cited. Doctor Goldthwaite, who has as it were put this subject on 
the map, replied as follows: 

Your note has been received. I am perfectly sure that real slips at the 
sacroiliac joint occur without X ray showing, or at least without the X ray 
showing it as we are able to liltudy the X rays at the present time. The cases 
which you describe sound like sacroiliac cases, and to put the entire decision 
upon the X ray would seem to me entirely irrational. Only in the severe 
cases does the X ray usually show the displacement, which can be demonstrated 
so easily in other ways. 

I also addressed a letter to Doctor Fasset of Seattle, Wash., whom 
I had known to be interested in this subject, as he gave a very inter
esting paper on it as his thesis before the American Orthopedic 
Association in 1917, and as, I understand, he was accepted for mem
bership on it, it is presumed that his views met with the approval 
of the members of that body. He replied as follows: 

My conviction as expressed in the paper at Pittsburgh remains unchanged
that we have here a definite kind of trauma no matter what ls shown or not 
shown by the X-ray picture. Some are simple sprains which show no more 
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in. the picture (X ray) than is seen in a sprained ankle, but which. are just as 
real in tlie symptoms they cause. Others are slight displacements. but the 
displaeement is mea'Sured in millimeters rather than in quarter inches and so 
are invisible to the X ricy. 

I also inquired of Doctor Painter, of Boston, to whom I acted 
as house officer for a year, during which time I assisted him in 
handling a number of these cases and some interesting lumbo
sacral lesions as well. He replied as follows: 

My experience in regard to the group of sacroiliac lesions which we see 
from time to time has led me more and more firmly to believe that the 
sacroilia-e joint is a true joint possessed of the anatomical features of any 
joint, modified in accordance with the unusual use to whieh this joint is put, 
it being less of a joint than it is a shock absorber, and there are ligaments 
and there is cartilage in connection with it and the former may be stretched, 
allowing a little more play than the joint normally permits. In this class 
of disturbance, which presents the symptom of strain essentially, the X ray 
shows nothing whatever. Indeed it does- not in any sacroiliac lesion except 
the few inflammatory ones- that are met with now and then or the very 
traumatic ones where there is a fracture of the innominate bone and a dis
ruption of the sacroiliac joint. Just what the mechanism is by which that · 
large group of lesions corresponding to sprains, clinically, are brought about, 
I don't know, bnt what I do believe is that they are essentially sprains com
pli.cated by the peculiarities of the makeup of the joint itself.. These slip
pings that we not infrequently detect in manipulating these joints undoubtedly 
represent the sliding over one another of the spur-like processes character
ising the interior of the joint and giving it its peculiar makeup. 

DIAGNOSIS AND-··TREATl'ttENT 

The diagnosis in these traumatic cases is usually a question be
tween sacroiliac strain or displacement, sacrolumbar strain or dis
placement, and some of the toxic conditions like lumbago. I do 
not think it is difficult t.o determine between the traumatic joint . 
lesions and the toxic lesions, as in the joint lesions passive movement 
causes as much distress as active movement; in other words,. yon 
are determining between ligamentous tissue which is not in itself 
contractile and muscle tissue which is, and besides you can usually 
localize the most tender spot over the joint line. 

It is, however, sometimes more difficult to determine whether 
you have a pQrtial displacement or a simple strain. I am inclined 
to think, however, that where there is definite leg pain in addition 
to the back pain, and where the pain is unilateral, or when it persists 
severely for over ~4 hours .or longer, in spite of re~, if there is evi
dence of nerve les10n, by signs of numbness or partial loss of sensa
tion, or an irregularity in th.e relations of the· anterior or posterior 
spine- of the· ilium or a variation in length of the legs, in addition 
to the usual signs of pain on straight le~ raising or hyperexte:nsion, 
it is w!s~r to assume that you are dealing with a partial luxation 
of the Joint,. whether or not the X ray confirms you. 

Treatment 

If there is no displacement,. the indicatiofl:s a.re for rest, itnd 
this may be ma.de more efficient and add to the pati,ent's comfort 
hy a firm •~ve-plaster strapping of the. back. If there is a.· 
displacement it showd be- treated as other displacements, and im- · 
mediately reduced, for which an: anesthetic is desirable- and I think 
u,sually absolutely necessary. Follow th-e redu-etio:n. by :my. kind 
of fixation whieh you pnfer. I nsed to use a pla;ster· spica. Re-
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cently I have used adhesive strapping as in the sprain cases. It is 
quite possible we could do without anything, merely putting the 
patient to bed, but the support adds greatly to his comfort. 

These cases of saoroiliac strains, with their common accom
paniment sciatica, have for years been the happy hunting ground 
of the osteopath, and I doubt if there is one among you who has 
not heard from your patients of some one who had some type of 
leg or back pain and was treated for weeks or months without relief, 
but who has been relieved or cured in one or two treatments by an 
osteopath. 

The greater proportion of the patients whom I see, barring the 
acute casesi have been treated by either osteopaths or chiropractors, 
and while m some cases there are obvious reasons why they fail, in 
others I think it is only because the necessary relaxation is not obtain
able without an anesthetic. 

The tendency of any displaced joint is to return to its normal 
position as soon as the spasm of muscles controlling the joint has 
been removed, and I think the displacement in this joint is repre
sented merely by the sharp and denser bony margin being displaced 
sufficiently to imbed itself and catch in the softer cartilagenous sur
face. The tendency is to reduction when relaxation is obtained. 
There are many cases on. record where spontaneous reduction has 
occurred. 

In the more chronic cases reduction is often difficult, and in accom
plishing it one runs some risk of straining the lumbosacral area, and 
this leads me to a consideration of the lumbosacral lesions. Refer
ring again to the work of Doctor Goldthwaite, in the paper published 
in 1911 he reports having produced a displacement of the sacro
lumbar articulation while attempting to reduce a sacroiliac lesion, 
which produced immediate paralysis, and it was that unhappy event 
which led him into the investigation which has resulted in our knowl
edge of the irregularities of the fifth lumbar vertebra, especially the 
peculiarities fo shape and form of its transverse processes and articu
lar processes, some of which give rise to back pain in themselves and 
some of which undoubtedly predispose toward certain types of back 
strain. 

Where some of these anomalous forms exist and injuries or strains 
occur in this area it will be a delicate point to decide whether such 
a patient should be entitled to compensation or whether he should 
suffer the possible results of his developmental peculiarities. 

In my experience strains of the sacrolumbar area do not occur as 
frequently as those of the sacroiliac, and when they do occur it is 
:practically always from lifts in the extreme flexed position. This 
IS not surprising since, as shown by McKendrick, practically all of 
the flexion of the spine occurs in the lumbar area, and of this more 
than half occurs at the fifth lumbar, so that in every way it is liable 
to strain, and where some of these peculiarities of facet formations 
exist, it is not hard to see how they might be pulled )?&st each other 
and caught, or the ligaments strained. Here again it 1s a question of 
determining between strain or injury of ligaments and joints or 
toxemia of muscles. In joint injury the bones are tender to pressure 
and sensitive to passive movement. 

Personally I have seen 12 cases of spondylolisthesis. In only one 
case did it develop suddenly,-and thaii in a case of injury at 7 years 
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of age, and the paralysis was so marked the patient did not walk 
until 20 years of age. All the other_ cases developed gradually, some 
with very slight symptoms, but usually with a history of accident or 
injury as a starting point. 

Su?h cases de~ons~rate beyond doubt ~at .. this joint can be strai~ed, 
that it can be d1sarbculated, and that this 1s probably seldom diag
nosed in the beginning. I remember a case of lateral facet displace
ment which we were able to demonstrate fairly to our satisfaction 
by X ray. This was while in the hospital service under Doctor 
Painter of Boston. On the second attempt under anesthesia we 
succeeded in reducing it, or at least the symptoms of two years' 
duration· disappeared. Another patient, referred by Doctor R., 
showed a similar lesion between the fourth and fifth lumbar, which 
had occurred five months previously. The patient said he had sat· 
on his heels for a couple of hours fixing his car, and felt pain when 
he went to get up; when he went to crank the car he felt again a 
distinct pain as though something was going out of place, and since 
that he had had constant pain. Manipulation under anesthesia: 
entirely relieved the symptoms, presumably by allowing the facets 
to assume their normal relationship. · 

It is on account of these fifth lumbar irregularities that I think 
all injuries in this area should be X rayed, ·even though many pic
tures will be of nelJative value, but it has been shown the presence 
of these irregularities complicate manipulative procedures. 

In a recent paper by Doctor Sever, disability from this type of 
injury is shown to avera~e six months, and he concludes this is from 
defective treatment. It 1s, of course, primarily, defective diagnosis 
because of which treatment is missed. I also find it extremely 
helpful to follow manipulative procedure with suitable forms of 
physiotherapy, such as radiant heat and massage, or some of the 
electrical modalities. We must always remember there is a mind 
as well as a body to treat and a firm control of the psychological 
element is necessary. · · 

It is my hope in presenting this subject that these lesions may be 
more regularly recognized, that efforts at correct ·diagnosis and 
treatment may be stimulated and· duration of disability lessened. : 

COMPENSATION CLAIMS OF ELDERLY MEN 

BY HABLEY J. GUNDERSON, M. D., MINNEAPOLIS, MINN. 

[Submitted but not read] 

The com:pensation problem of the elderly man, the man who is 
past the prime of life and is taking on the industrial handicaps of 
his accumulating years, is one that vexes both physician and referee 
alike. Few men who have worked their entire lives at hard manual 
labor reach the age of 60 without definite and pronounced arterial 
changes, and such changes may occur even at a much earlier date. 

So long as disability is due to in!ury or to an aggravation of a 
preexisting physical defect, the liability is clearly one for the em
ployer. However, when a preexisting disease is aggravated or co-· 
exists for a space of time with a comparatively trivial injury which 
incapacitates him, the dividing line between the disability due to 
disease and the disability due to accident is difficult to determine: 
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If death of the J>atient months after the accident further complicates 
the case, the problem of determining the relationship of his accident 
to his death demands most careful scrutiny. 

For the purpose of this pa:per a case of the Minnesota commission 
is used as a basis of discussion. A man aged 63 who had always 
worked at hard manual labor, received in March, 1922, an infection 
of his arm which resulted in a general phlebitis. Disability lasted 
from March to December, 1922, when he returned to work, but was 
unable to do heavy work because of lack of strength. He com
plained of dizziness, and in June laid off for nine days because of 
this dizziness. He again laid off in July for several da_ys, and on 
July 23 he fell while assisting in the carrying of a wooden timber, 
the fall resulting in two fractured ribs. He was confined to his bed 
for a· few days and was then up and about. The prognosis of the 
physician was good, the length of disability being estimated at three 
weeks. In September the patient made an automobile trip to Chi
cago, a distance of 400 miles, returning on September 25th. A 
physician was called on the 29th because he complained of recur
rence of headaches and dizziness. The blood pressure was 188 sys
tolic, 130 diastolic, temperature normal. On October 4th, the sys
tolic pressure was 180 and on October 5th, 200. He died October 
loth. The autopsy showed a subdural hemorrhage, the contributory 
cause of death ooing arteriosclerosis and general debility. The cnse 
was tried before the Minnesota commission, the contention of plain
tiff's·attorney being that the accident caused a general weakened con
dition, from which the injured never recovered. Stress was laid on 
the fact that it had increased his previous disability of phlebitis, 
and also on the blood-pressure readings1 which had gradually in
creased during the last four days of his lite. 

It is not a matter of surprise that the mind of the layman is con
fused by the medical testimony in these cases, or that it is difficult 
for the medical man to draw a line of demarcation which is tangible 
to the layman between disability due to his accident and disability 
due to his senility. We agree that there was a preexisting sclerotic 
condition which placed this patient on the border line between indus
trial activity and senility. The point of divergence is at this place. 
Medical writers of repute are agreed that arteriosclerosis is not 
caused by trauma, and that if the arteriosclerosis is aggravated to 
such a point that death does result from the aggravation, the death 
would result at the point of greatest insult-that is, within a few 
hours or at the most a few days after the accident. If death does 
not occur during this limited time then the traumatism may be dis
regarded as a contributory cause of death. It is my opinion that the 
physical rest which follows a traumatism is beneficial to his arterial 
condition rather than harmful. It is contended that the accident 
aggravated the phlebitis and that the phlebitis lowered the physical 
resistance to the advancing arteriosclerosis. Where death is due to 
arteriosclerosis too much stress is laid upon " lowering of resistance " 
and to "general debility." The cause of cerebral apoplexy is a 
diseased cardiovascular mechanism and it may burst as the result of 
trauma, but this bursting occurs immediately. Exciting causes such 
as sneezing, coughing, worry or grief are merely coincidental and 
not in the least producing or actuating causes. " Lowered resist
ance " and " general debility " are not producing or actuating causes. 
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They are brought up in medical legal cases and serve to cloud the 
issue, but they have no real pathological significance. When the 
diseased arterial wall has _progressed to the point of rupture, it will 
rupture independent of all causes except in those cases of accident 
where the insult is so severe that the arterial tension is momentarily 
raised to the point where the artery will rupture, the :first shock of 
insult being always the greatest. 

In cases where infection has resulted from accident, the arterio
sclerotic condition is increased when this infection becomes a general 
one. Such infection must be accompanied by fever and other symp
toms of systemic infection. Phlebitis may be classed as a general 
infection, but in the case cited there was no evidence of temperature 
or chills and it can therefore be ruled out as a. contributory cause of 
death. 

Uremic symptoms may follow shock of accident in an arterio
sclerotic patient because of the arteriosclerosis in the kidney, but this 
condition will also follow within a few days or weeks of the accident, 
and thereafter, if such symptoms do become apparent, they may be 
disregarded as a result of the accident. 

The laboring man, aged 60, who has arrived at the border line 
between industrial activity and senility suffers a longer disability 
period due to an accident than a younger man who has received a 
similar injury. This is rightly recogmzed by compensation boards 
in awarding disability periods, but the board must scrutinize such 
cases with the greatest of care to the end not only that the workman 
receive his full compensation but that the employer .be not unjustly 
penalized by reason of the age of the workman, as that would onl;y 
result ultimately in discrimination by the employer against the old 
man. It is a fact that many men at the age of 60 or upwards do 
continue by reason of their environment to work after the period of 
time at which they should retire but for economic reasons are unable 
to do so. Such a man is honest in his contention and belief that 
disability due to injury at this time is due solely to his injury, 
whereas the fact is that it has merely brought to his attention a 
physical disability which has existed for a long time. The argument 
which is most stronglf brought forward by the petitioner is that he 
has always been wel and has been continuously engaged in the 
performance of manual labor up to the time of his accident. As 
opposed to this argument it can be said that men are dying to-day 
who have never died before. 

CHAIRMAN, L. A. TARBELL, CO:MMISSIONER WISCONSIN' INDUSTRIAL COMMISSION 

The CHAIRMAN. John S. Bradway will now discuss the National 
Association of Legal Aid Organizations. 

NATIONAL ASSOCIATION OF LEGAL AID ORGANIZATIONS 

BY JOHN 8. BBADW AY, SEOBETA.BY NATIONAL ASSOCIATION OF LEGAL AID 
OBGANIZATIONS 

It is a great pleasure to address you on the work of the National 
Association of Legal Aid Organizations, as it gives me an oppor
tunity to speak on the general subject of the administration of 
justice. 
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The greatness of a nation is not measured lJ.y the extent of its wealth, 
whether in manufacturing or agriculture, or in trade or commerce, nor in its 
work of benevolenee, its hospitals. its asylums, its many admirable founda
tions for the alleviation of the miseries of human life, great, admirable, and 
beneficent as all these are; it is to be measured in its approach to justice, for 
justice precedes all of these things and is an attribute of the Deity. 

Both your organizations and those which I have the honor to 
represent are interested in this general problem of the administra
tion of justice. It is fitting at a time like this that we take stock of 
ourselves and consider what justice is and how it is administered. 

Pilate asked "What is truth~ " In the same way we ma;y well 
ask, What is justice i The b~st definition I have found is m the 
words of Judge Levine of Cleveland: 

Experience, however, indicates to me that justice in the main is judgment 
based upon trial balances; that it is a bookkeeping proposition. You have the 
ledger with its debit page, credit page, and the balance. You can not procure 
a correct estimate of the business standing of a business institution by 
referring to one page alone, but by comparing the two and striking a trial 
balance you can form a correct estimate. In like manner when we render 
judgment over our fellows it must be based and founded on the trial balance. 
To get at the trial balance is often difficult. 

Justice in the matters before us to-day is a question of what 
ought to be done for the employee who is injured in the performance 
of his duty. When we consider what ought to be done, we are 
inevitably drawn to consider what can be done under the present 
circumstances. 

We are coming to realize that laws do not execute themselves. If 
we could live according to the golden rule there would be less need 
for administrative machinery m legal matters, but we are faced 
with the practical problem that the law must be workable. There 
are many agencies and kinds of machinery which have been built 
up for the purpose of making the law work, each making effective 
certain features of the administration of the law. The traditional 
method consists of the courts and the bar. There is no question 
but that a man injured in the course of his employment onginallr 
had a right at common law which might be enforced by means of 
lawyers and courts, and in the last analysis we may still find occasion 
to revert to these two fundamental agencies. 

The economic and social conditions which produced the courts 
and the bar .were largely those of a scattered population, largely 
homogeneous and self-supporting. As long as these economic ana 
social conditions continued there was little demand for change, and, 
consequently little change in the traditional method of administer
ing the law. Of late years,· however, many impulses have com
bined to force upon us the conviction that in some cases a more 
specialized machinery is needed to give practical effect to justice. 
These conditions are, principally, the industrial revolution with its 
great increase in dangers of occupation, diseases of occupation, and 
kindred ills; the growth of our huge .urban populations, where in 
the mass of the people the individual and his needs are lost sight 
of; and the growth of two ·classes of persons in the community far 
beyond the limits of their traditional boundaries-the poor man 
with a just claim, and the unscrupulous lawless individual who has 
invaded the rights of the poor man. . 

I 
' 
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The _poor man is handicapped in asserting his rights because of 
three things-delay in court procedure, court costs, which in many 
cases prove an almost insurmountable barrier to an approach to 
the court, and need for and expense of counsel. 

Let me illustrate this by a case which I handled a couple of years 
ago when I was chief counsel of the :{>hiladelphia. Legal Aid Bureau. 
A workman had been killed. The evidence left some doubt as to 
whether or not he came within the_provisions of the workman's 
compensation act in Pennsylvania. The family consisted of a wife 
and four children. They had only recently come to this country 
and could not speak English. Being •in dire distress they were re
lieved by a soCial agency, which sent the case to us. It appeared 
that they had entered into a contingent fee agreement witli a man 
purporting to be an attorney, who spoke their language. He told 
them that his business was to make them happy and wealthy, for 
which he asked the modest sum of 50 per cent of the amount. re
covered. Having thus placed them in a position where he alone 
controlled the possibility of a settlement, he promptly· forgot the 
whole matter. Perhaps he had to leave town in a hurry; at any 
rate they saw him no more. Time dragged on. The statute- pro
vided that actions of this sort must be begun within a year. There 
was no one to warn these people of their rights or to advise them 
that application should be made. 

Here was a situation where these people might have done some
thing had they- known how, but they did not know how. If they 
had gone to a lawyer's office they would probably have had to pay 
a fee and they had no money for a fee. 'They should havelone to 
the :Philadelphia office of the workmen's compensation boar . It is 
easy enough for us with our knowledge, to tell them what they 
should have done. For lack of legal advice they were losing their 
rights and would have to depend upon charity for their livelihood. 

Court costs, which are a barrier in many ca.ses, did not bother 
them because the law in Pennsylvania provided a s_pecialized pro
cedure without this expense. Delay in court procedure was not a 
factor in this case, because the workmen's compensation board had 
devised a. specialized procedure which expedited the decision of 
such cases far beyond th~ procedure of the courts. But the need 
for counsel learned in the law was still present. It was necessary 
to determine the steps to be taken and to prove whether or not the 
particular case came within the terms of the statute. 

This poor family labored under an almost fatal handicap. They 
had no money and could not secure the- legal advice they needed. If 
there had been no industrial accident law in Pennsylvania their 
position would have been even worse. 

The community awoke to the need for a remedy in such 
cases. It came to be recognized that the common law was unfair 
to injured workmen. Far more important than the substantive side 
of the law, however, were the difficulties in the administration of this 
law. A mere change in the substantive law would have been of little 
help unless the administration of that law was made inexpensive 
and speedy. To the poor man inexpensive procedure and speed in 
reaching a final adjustment of his case are of the greatest impor
tance. It was as a result of this conviction in the minds of the com-

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



NATIONAL ASSOCIATION OF LEGAL AID ORGANIZATIONS 117 

munity at lar~ that there grew up the bod;r. of law establishing 
industrial accident commissions and prescribing the method of 
procedure to be employed by them; 43 States have now adopted 
the substantive law of workmen's compensation. These commis
sions, once created, proved most resourceful and proceeded to create 
remar.kably efficient administrative machinery. 

By insisting upon adequate reports they endeavored to check 
every accident that occurred. They also endeavored to see that every 
injured person was informed of his rights. Many cases were settlea 
without the slightest controversy. Many cases were disposed of by 
conciliation, which smoothed out and adjusted apparent contro
versies. For the remaining cases which could not be disposed of by 
concilation they devised a method of trial. 

From time immemorial the trial of a case has consisted of two 
parts: 1. The ascertainment of the true and correct facts of the case; 
and 2. The ascertainment and application to these facts of the proper 
rule of law. 

The industrial accident commissions in the pursuit of their work 
have endeavored to solve both of these important aspects of the 
case. Facts in cases of this kind relate to the conditions of the 
accident and to the extent of the damage done to the injured man. 
Many industrial accident commissions have secured investigators 
who interview witnesses and ascertain the conditions of the accident 
itself. With regard to the damage to the injured man, they have 
secured the services of physicians upon whom they can rely for 
accurate testimony. Most of the commissions keep excellent 
statistical records of their work. All this makes for speed and in
expensive procedure. In practice, two of three great barriers which 
separate the poor man from justice have been surmounted-namely, 
delay and court costs. 

There is, however1 a further problem in connection with these 
contested cases. This arises from the need for a lawyer. Before 
the workmen's compensation act came into existence the privately 
paid lawyer was an essential factor in the conduct of personal-injury 
litigation. From this condition grew the contingent fee system. A 
case in point is that of Boyle v. Great Northern Ry. Co., 63 Fed. 539. 
Boyle sued to recover damages for a personal injury caused by 
negligence. The railroad moved that the plaintiff file a bond to 
cover costs. Boyle was a poor man and could not file the bond. 
The act of Congress of July 20, 1892 (27 Stat. 252), provided a 
procedure to waive court costs in case of the poverty of the plain
tiff. Boyle therefore petitioned the court to be allowed to proceed 
as a poor person without payment of costs. It appeared that Boyle 
had entered into an agreement with his attorneys for a division of 
the proceeds of the case on a contingent fee basis. The court says: 

I think it does make a difference whether the plaintiff has made a contract 
with his counsel for their compensation. It makes this difference : that, after 
a contract ·has been made with counsel for a pecuniary interest in a lawsuit, 
the case is carried on partially for their benefit, and, if they are able to pay 
the expenses of the litigation, it is unjust for the court to allow the litigation 
to go on for their benefit without expense, on the pretense that the plaintiff 
is unable to pay. 

And thus the injured man had to choose between the provisions 
of the act and the expenses incident to court costs. 
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Under workmen's coi:npensation la.ws, two large classes of cases are 
removed from the group where the attorney is necessa.ry. These are 
the cases where a settlement is made without a.ny question a.t all 
and those where settlement is made as a, result of conciliation. But 
where there is a controversy the lawyer is quite as necessary an ad
junct to the proceeding before an industrial commission as he was in 
a court case. Investigators, doctors, and statistical records keep us 
informed of the facts. The law is constantly growing. In Pennsyl
vania there are published each year some 500 to 700 pages of re
ported decisions developing new phases of this law on border-line 
questions. It is staggering to think of what the extent of this law 
in the United States will be within the next 10 years. When the 
commissions began their work it was a virgin :field. With clear 
j.udgment and intelligent action they have devised rules and regula
tions for their work. 

Whereas in the beginning all such decisions were more or less 
without n:~dent, it has now become desirable and even essential 
that the ·ts of the field of operations be drawn with ever-increas
ing distinctness. But while this accumulation of law is necessary, 
it leaves the layman in the situation of needing a lawyer. The lay
man lays emphasis upon a quick, cheap method of getting help when 
he needs it. The problem of studying this mass of law IS to a great 
extent beyond his experience, but it must be studied if his case is 
to be handled at all. 

The need for the lawyer arises because there must be a search 
for the rules of law applicable to the ascertained state of facts. In a 
contested case the employer will invariably be represented by the 
best counsel obtainable. At the same time the injured man may 
either pay for an attorney to represent him or take the chance of 
losing his rights. You can not figure your trial balance of justice 
accurately unless the lawyer for the injured man is present. 

This situation has received very serious consideration by the com
missions. The first effort was directed at the practices which had 
grown up in connection with the fees charged by attorneys on the 
contingent basis. Statutory: provisions supervising 11nd curtailing 
the fees'-which attorneys might receive were inaugurated. The legis
lation was rigid; the result was unexpectedly harsh for the inj.ured 
plaintiff. It drove the best attorneys away from such cases and thus 
automatieally cut the injured man off from the possibility of getting 
proper lawyer's services. There was no proper substitute for the 
lawyer. If the accident commissions had taken the position that they 

· were going to represent the injured man, prepare his ease for him, 
and then let him present the case just prepared, the result would 
have been to cripple the usefulness of such a commission through 
lack of confidence by the community. 

Some persons have an idea that the injured man needs no lawyer. 
Even if that be true in some cases, it is untrue in many others. The 
commissioners need to realize that the lawyer is an earnest advocate 
for his client. To make the advocate the Judge of the case means to 
have a weak judge. To make the, judge the advocate is to have a weak
advocate. The commissions can not act in a dual capacity without 
somebody suffering. 

Here a.gain the commissions, through intimate knowledge of their 
own proceedings, are perfectly aware of the danger, The chairman 
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of the Pennsylvania Workmen's Compensation Board stated too 
problem explicitly: 

Now, what are we going to do with the lawyers't You ean't keep them out. 
The employers, the- insllrance Ct>mpanies,. the self-insurers, will employ the 
bestl attorneys. If you make it absolutely; impossible for the claimants to offer 
such rewards to attorneys that they can not get legal talent to combat the 
legal talent on the otlrer side, then you are g&ing to-affect Te!"Y seriously the 
claimant's rights. And if your bloard:s take up the side of the workmen and 
p:repare the workmen's cases and let the wo-rkman present the case through 
hii; own lips that you prepared for him, and you decide you.r cases, you are 
soon going to cripple your own usefulness through lack of confidence by the 
cemmunity. Therefore you must accord· the claimant some intelligent repre
sentation. 

Some people are inclined to argue th-at we should do away with 
the lawyer entirelyL Charles Warren, in his History of the Ameri
can Bar., tells· us of early statutes enacted abolishing the legal pro
fession. It is clear that the practical conditions of the times were 
such as to override the statutory limitations and to require the exist
ence of such a profession. Certainly it is now in existence. Few 
wealthy men would venture to engage in a legal contest without the 
assistance of the best legal talent available. In the same way it 
should be recognized that the poor man needs similar services. If 
a man can not afford to pay for a lawyer it is well not to deny him 
a lawyer, nor to say that he had no need for a lawyer. The facts are 
that he does need the la-wyer. It therefore appears necessary that 
in a case of this kind the attorney be supplied in some way or other. 

Various steps have been taken to supply the need. In Minnesota 
injured persons turn to the industrial commission for legal adviee 
and assistance. Wyoming has authorized its county attorneys to 
give legal advice in such cases. Nebraska provides that the attorney's 
fees may be taxed as costs; Oregon provides that if an employee 
sues in tort against an employer insured under the compensation aet 
the attorney general shall defend the employer and the expense shall 
be borne by the State accident fund. In Pennsylvania the working
men's compensation board has included in its budget and received 
from the State $12,000 for the express purpose of retaining lawyers. 

The problem, as I see it, with which the commissions are con
fronted here is that of getting the compellilation into the hands of 
the person needing it with-out any unreasonable deductions for 
lawyers' fees or other costs, so that, as far as possible-, he may get all 
that is coming to him. That practical 1?.roblem is rather a, difficult 
one to solve. A. few actual cases wiTI illustrate something of the 
difficulty involved. These cases were handled by myself a couple 
of years ago when I was chief counsel of the Philadelphia Legal A.id 
Bureau and they are familiar types of cases. 

A. man was killed under circumstances whieh. left no doubi at an 
in anybody's mind that the family was entitled. to compensation. 
The widow immediately placed her affairs in the hands of an attor
ney. The attorney took the matter in hand and had ler sign an 
agreement for 58· per oont of the profits. As soon as he- h-ad the 
agreement in his possession. he made a few telephone calls a.nd then 
waited a week so as to lend a little- dignity to the proceeding; then 
he called her to his office and said, "I have made the settlement." 
She was very much e-xcited and said, " How mueh is it 1" He-named 
the :figure-I have forgotten what it was-; let us sa.y $1,000. He said, 
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"We will go to the office and sign the papers and get everything 
fixed up." 

They went to the office and signed the papers and he handed her 
a check for $1,000. When they got outside of the office it developed 
that the woman had no bank account; she had no way of cashing the 
check, so the lawyer very kindly said, " I will take you down to mv 
bank and we will get it cashed." So they walked down the street. 
He identified her and she indorsed the check and passed it through 
the window to the paying teller. 

The paying teller counted out ten $100 bills; the lawyer then picked 
up the ten $100 bills, counted off four of them and gave them to the 
woman and put the other six in his pocket. She remonstrated and 
said, "Where is my money¥" He replied, "You do not understand. 
You agreed that I was to get half of it." She said, " Yes, but what 
about this other $100 ¥" He answered, " That was what my expenses 
amounted to in connection with the proceeding." · 

There was a case where the board was doing its duty to the fullest 
and the woman, so far as she knew, was doing her d'uty to the 
fullest extent, but somewhere between the two there was a hitch, 
and the result was that the dependent, who was entitled to the money 
and should have received it, was done out of what was due her. 

Let me give you another illustration.. A man was killed in this 
country ann his dependents were subsequently found in some little 
village in Poland. Friends over here were interested in the matter 
and retained a lawyer in Philadelphia. The people in Poland 
retained a lawyer. The result was that a lot of papers, affiqavits, 
and translations traveled back and forth between the two?. and 
.finally an award was made. The la'?'er in Philadelphia took out. 
a reasonable amo'unt for his compensation, and the lawyer in Poland 
took out another reasonable amount for his compensation_; the 
balance went to the dependents. 

Again the commission was doing its duty and the dependents were 
doing all they knew how to do, but somewhere between the two 
there was a hitch, and because of the hitch the money did not get 
directly and speedily into the hands of the people entitled to it. 

The problem is to · know how to handle such cases so that the 
money available for the dependents will get into their hands with
out these unreasonable and unnecessary deductions. Extensive ef
forts along this line have already been made. A recent article tells 
us that in New Mexico, Wyonnng, and possibly in New York, it 
has been made a misdemeanor to receive a fee in such cases without 
the approval of the industrial accident commission. In Arizona, I 
understand, the fee is limited to 25 per cent of the a ward, and to 
exceed this limit is a misdemeanor and calls for disbarment. Ohio, 
I believe, has a similar limit on a sliding scale and also provides 
a maximum limit of $500 for fees. 

A specialized machinery is thus being built up for industrial 
accident cases providing speed and inexpensiveness of procedure. 
Under the old system the facts had to be ascertained by an investi-: 
gator paid by the litigant, the medical evidence had to be offered . 
by a physician paid by the litigant and, finally, the case had to be 
conduct.ed by a lawyer paid b_y the litigant. If the litigant had not 
the wherewithal to pay he had to choose whether to forego the asser-
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tion of his rights or to take his chances on a contingent-fee basis and 
thus lose a large share of the amount recovered. 

In place of this arrangement we now have the facts investigated 
by an investigator without cost to the injured party, the medical 
evidence submitted by a doctor without cost to the injured party, 
and some effort made to supply a lawyer without cost to the injured 

pa-Flis :problem of supplying legal advice to a poor man with a just 
cause without cost to himself is fundamentally the work of a legal 
aid organization. I submit that it is in this connection that le~al 
aid organizations fit into the machinery for administering justice 
in industrial accident cases. Our organizations are rapidly taking 
care of the class of cases where there is a contest and a lawyer's 
services are needed and can not readily be secured by the litigant be
cause of his poverty. 

Nor is the extent of this service to be minimized. Legal aid work 
has grown beyond its cradle. In an unorganized way legal aid work 
was done in every law office in the United States from the time the 
first lawyer landed here. It was done because the individual mem
bers of the bar felt that upon them rested a public duty in addition 
to their private responsibility to their clients. The law is a pro
fession, and one aspect of professional work is the obligation to act 
as a minister of justice. 

The same economic and social conditions which called into being 
the industrial accident commissions and directed their operation 
along wise and efficient lines also brought to light the earliest legal 
aid society. Legal aid work began in New York City in the year 
1876, at the instance of a group of justice-loving lawyers who antici
pated the modern movement toward Americanization by desiring 
to protect the immigrant of that day from the host of swindlers 
and unscrupulous persons who were accustomed to take from him 
upon his arrival all of his worldly goods. A detailed statement of 
the growth of the work would be tedious, but it may be of interest 
to you to give a few figures as to the way in which it has grown: 

NUMBER OF LEGAL AID ORGANIZATIONS, NUMBER OF CASES HANDLED, AND 
AMOUNT COLLECTED FOR CLIENTS IN SPECIFIED YEARS, 1876 TO 1922 

Year 

1876_ - - ------------------------------------ -- --- -- -- --- -- --- -- -- ---- --
1890_ - - - -- ------ -- -- -------- -- -- ---- - --- -- ----- - -- -- ---- --- ----- ------
1899_ - - - ----- ---- - -- ------ ---- ----- -- ----- ------- ----- -- --- ----- -- ----
1909 ____ -- ----- -- -- _ -- --- -- ----_ --------. --- -- . - -- -- -- -- - _ -- -- -- - -----
1913 ____ -- ___ -- -- --- --- -- --- -- - -- -- -- - -- -- - -- -- - -- -- -- --- -- • -- -- ------
11116 ____ -- -- -- --- -- --- ----- - -- --- ---- --- -- - - ---- - - ---- -- - ---- -- - ------
11119 ___ --- ------ ------- -- __ --- -- ----- ----_ -- -- ---------------_ --- ----_ 
1922_ - - - ---- -- ----------- -- - -- -- --- --- -- --- ---- ---- - ---- - -- - -- ----- ---

1 Record not available. 

Number 
oforganl-
zations 

1 
3 
4 

14 
38 
41 
41 
66 

Number Amount 
of cases collected 
handled for clients 

212 $1,000 
9,316 47,000 

16,189 72,000 
48,212 136,000 
87,141 244,000 

117,201 
~000 93,697 

126,206 520,000 

To-day there are over 100 organizations in the United States and 
Canada doing legal aid work. There are few of the larger cities 
in which some such organization has not found a foothold and main
tained. itself. In California, Massachusetts, Louisiana, Michigan, 

27147°-25-9 
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Tennessee, Indiana, Wisconsin, Ohio, and many other States legal 
aid work is on a firm basis. It has the indol"Bem.ent of the .American 
Bar Association and of the State bar associations in New York, 
Connecticut, Pennsylvania, Mich~n, and lliinois. . . · 

The service rendered by legal aid societies is an impo~t service 
and it differs from other lega.l service in two particulars: 1. They 
handle an infinitely greater number of eases than the average 'i,n
vate practitioner; e. g.l)n Philadelphia they handle about 13,000 
cases a year; in New Iork, about 36,000; and in Chicago, about 
16,000. 2. They do not send out any bills. They handle about 250 
different kinds of legal problems for the poor man. I do not think 
they handle any problems having to do with corporations or income 
tax, but aside from that they cover pretty generally the field of the 
poor man before the law. 

There is another development in the field which should be noted 
carefully. This has to do with the movement toward unity. As 
early as 1911 Mark Acheson, jr., of Pittsburgh, called a meeting of 
legal aid foups, and in the following year the National Alliance of 
Legal .Ai Societies was formed. With the war the activities of 
this body stopped. For a time there were few here available for 
the work. The publication in 1919 of "Justice and the Poor," bv 
Reginald Heber Smith, of the Boston bar, gave tremendous impetu~ 
to the work. Since then national conventions have been held in 
Philadelphia and in Cleveland. Ten or a dozen committees are 
actively engaged in considering such matters as office routine, the 
public-defender work in criminal cases, small loan and investment 
legislation, relation with social work, relation with the bar, new 
legal aid societies~ and kindred subjects. The or~nization has been 
prominent in furthering an international legal 11.1d conference which 
expects to meet at Geneva, July 30, 1924, at the instance of the 
League of Nations, and which will lay plans for an international 
convention and perhaps the formation of an international legal aid 
body. 

Thus developing the work by the establishment of new organiza
tions in cities where there are none and by establishing contact with 
allied groues in the community, these legal aid societies are striving 
to conduct m the most efficient manner these poor men's law offices 
as their services to the community. 

They handle 250 different types of eases, among which are work
men's compensation matters. · The Boston Legal Aid Society last 
year handled 124 cases involving workmen's compensation, the le281 
aid society in Philadelphia 232 such cases, and societies in otner 
cities cases in proportion. I wish to suggest to you that the legal 
aid organizations may in this way supplement the service of your 
organizations to the community. Cooperation between compensa
tion commissions and lega.1 aid societies has already begun. Mr. 
Reginald Heber Smith, of Boston, who was for a time the chief 
counsel of the Legal Aid Society of Boston, told me a couple of months 
ago that the very first case handled by the Industrial Accident 
Board of M.assachus~ was a case in which the legal aid society was 
aslmd to .represent the elaimant. It appeared that the woman had 
gone from one lawyer to another, and each lawyer had kindly 
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relieved her of a little of her money until she had practically noth
ing left. The industrial accident board then took the case mto its 
own hands and asked the legal aid society if it would represent the 
woman. Mr. Smith told me that he was still guardian for the chil
dren in that case and was just completing the disbursement of the 
money that had come to him as the result of the award. 

We need not discuss here the advantages which would accrue from 
having a lawyer who specialized in work of this kind available with
out cost to the litigant. We understand the desirability of efficiency 
and economy in concentrating in one office in each city the legal 
service needed for the poor, so that whether it be wage claims, land
lord and tenant difficulties, installment cqntract problems, domestic 
trouble, or industrial accidents, the legal phases of the problem may 
be handled expeditiously and without expense by :eersons · qualified 
to do the work. We recognize the benefits from havmg such lawyers 
independent of the tribunal which decides the cases. 

But as a practical matter these considerations may well await a 
further study of the relationship between your organizations and 
those which I represent. To accomplish this situation and to estab
lish contact between us, I would urge upon you the appointment of 
a committee to cooperate with a similar committee of the National 
Association of Legal Aid Organizations in devising ways and means 
whereby the legal services of the poor man's lawyer may be of assist
ance in supplementing the work of industrial accident commissions. 

As I have said1 we are both engaged in the administration of jus
tice. The Constitution of the United States, in its preamble, says 
specifically: 

We, the people of the United States, in order to form a more perfect union, 
establish justice • • • do ordain and establish this Constitution for the 
United States of America. 

One of the fundamentals of our government has been that the 
position of the poor man before the law should depend not upon the 
whim of an individual not upon the amount of money in his purse, 
but solely and eternaliy on the justice of his cause. A committee 
of your organization cooperating with a similar committee of our 
organizations will be one more step upon the broad highway which 
leads to the temple of justice. Without the services of a lawyer the 
poor man is at a disadvantage before the law. Lyman Abbott has 
said: "If the time shall ever come when the doors of the temple of 
justice shall be opened only by a golden key, then, indeed, the seeds 
of anarchy will be sown." 

It rests with us to see that this disaster does not come to pass 
through any omission on our part. You, as public officials, and we 
lawyers, as ministers of justice, have a public duty in this direction 
which can be performed only by seeing that in every case justice is 
done. Together we may, with an open mind as to details, meet this 
problem with a determmation that no man in the community shall 
be above or below the law, and together we may do our part to see 
that equal protection of the law shall be a reality. Let us proceed 
to establish a means of auditing our accounts, both debits and credits, 
so that in every case we may strike that desired balance-justice. 
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DISCUSSION 

Mr.· ARCHER. In connection with the matter under consideration, 
without expressing any views of my own on the subject? I have.been 
requested to offer the following resolution, which I readily do: ·, 

ResoZved, That a committee of this association be appointed to meet with 
a similar committee of the National Association of Legal Aid Organizations 
to consider mutual problems and report at the next meeting of this association. 

Mr. PARKS. I take great pleasure in seconding that motion. I 
have had a good deal to do with the Legal Aid Society in Massa
chusetts. It is an excellent organization. We can not do too much 
to encourage these societies in their work. They do their work for 
nothing. 

The last case I had before I left home was a case in which a young 
lawyer got a very satisfactory settlement. When I asked him what 
his fee was-we regulate fees in Massachusetts, and a lawyer can not 
get a fee unless we say so; if he charges too much, we cut it down
he said, "It will be three dollars." That was his fee. These legal 
aid societies do not charge any fees; there is merely a nominal 
charge. They do excellent work. We can do no more than en
courage them. 

Mr. ARCHER. I might add that while it is a rare case in which the 
legal aid society practices before the commission in New York 
State, yet the legal aid society in New York is patronized by some 
of the most illustrious members of the bar, whose very names are 
hall marks of integrity and high professional standing. 

Mr. KINGSTON. I listened with a very great deal of pleasure to 
the address of Mr. Bradway. I am soITy I did not hear his address 
before I made my remarks yesterday afternoon, for he has pro
vided me with another very excellent point on the subject of the 
advantage of the State-fund type of administration. The compensa
tion board, under a State fund, is the poor man's lawyer. 

Such an abuse of the privileges of the compensation law as oc
curred in Massachusetts or Pennsylvania could not happen in State
fund administration as we see it in Ontario. I do not know what 
the case may be in other ·state-fund jurisdictions, but I am very 
glad indeed to have heard what Mr. Bradway had to say. 

Mr. DUXBURY. In the State of Minnesota nothing of that kind 
could possibly happen. I do not imagine that it is possible in many 
States. I have heard a good many members of the association tell 
about the good points in their laws, and rather resent an inference 
that they did not have a perfect law, so that I hesitate somewhat 
to say anything with reference to the compensation law of the 
State of Minn~sota, for. fear that I might be unders~od as being in 
some degree bigoted with reference to the perfection of our law, 
I do not want to be so understood. 

My notion about these conventions is that we ought to lay aside 
all feeling that we have the best law in the world, or that there are 
some things about our law that are better than everybody else~s law, 
and listen, because·! am certain that none of the laws are perfect 
and they can all be improved. It is no part of our duty to defend 
them as we may defend our religious faith, because they are not 
quite so sacred. I am happy to say, however, that the sort of thing 
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described by Mr. Bradway could not happen in Minnesota. .AJJ.y 
contract of that character is absolutely void under the Minnesota 
law, and the fees which an attorney may receive for services which 
he renders in connection with the compensation claim are fixed and 
controlled entirely by the industrial commission. If the service is 
rendered before the referee, the fee is taken out of the compensation, 
lessening- the amount of compensation which the claimant gets, but in 
proceedmgs on appeal to the commission or on appeal to the supreme 
court (because our appeals are directly from the commission to the 
supreme court), the commission or the supreme court may fix the 
attorney's fee, which is a part of the charge against the employer 
and insurance carrier. · 

I think it would be a good thing if this were done in case of service 
rendered before a referee, because there are a large number of cases 
where the services of a competent attorney are just as important as 
the services of a competent physician. J;f that sort of a regulation 
were made we would get better service from the legal profession, 
competent attorneys would take that class of cases, and that would 
probably deter these other fellows who have been described. 

People frequently say that a lawyer should not have any connec
tion whatever with claims for compensation; that if he does, it is a 
reflection upon the whole proceeding. I think that notion ought to 
be removed. There are legitimate disputes with reference to com
pensation rights which have to be determined in a judicial manner, 
and if employers, insurance carriers, and others are represented by 
legal talent, the other parties ought to have the privilege of the 
same character of representation. A method ought to be devised by 
which, under proper control, such lawyers can be remunerated for 
their services. It, would be a good thing if it were so in cases where 
the services are necessary in order to enforce the claim. 

There is no reason in the world why these men should not be com
pensated for their services. Lawyers do probably as much as any 
other class of professional men without hope of reward. But if they 
not only have no hoP.e of reward but also expect to face a rebuff for 
being there, they will leave such service to .fellows of the character 
already described. 

Mr. DUFFY. I want to correct an unintentional mistake which 
occurred in the paper and which was a natural one for anyone not 
thoroughly familiar with our law. 

The clause in our law which provides for the ltttorney's fee applies 
only to those cases in which an appeal is being taken from the de
cision of the commission to the courts, and the fee is fixed for the 
le~al service rendered in the trial before the court. But the Indus
trial Commission of Ohio has no authority to fix the fee for any 
practice before the commission itself. 

I am sorry I can not say, as Mr. Kingston can, that we have had 
no such cases. We have had some in Ohio, not very many, but we 
have had some, and I will give you just one illustration to show 
how difficult it is to control such cases. 

We ha.ve a rule which provides that we will not give any of the 
vouchers or checks to attorneys, nor will we send them to the 
address of the attorney. We insist on sending them direct to the 
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claimants. There is a. provision in that rule that if any deviation 
from the rule is thought proper it must be put up to the commission 
itself in each particular instance, and the department can not de
viate from it without specific authority in the particular case. , , 

Not long ago we had the case of a-widow. who happened to be 
living in Maryland, but whose husband had been killed in Ohio. 
When the case was disposed of and the award made, there was 
around $400 due for the first J?ayment. The woman had secured 
an attorney in Maryland. He, m turn, had secured an attorney at 
Akron, Ohio, but· neither one had appeared before the commission. 
In order to protect the widow's rights, our department sent a check 
to her at her address in Maryland. But the day that that award 
was made, this Akron attorney called up the department, made 
inquiry, and found out that the check was going out the next day. 
He went from Akron to that woman's house in Maryland, got the 
check, and took the entire amount-four hundred and some odd 
dollars-after getting the woman to indorse the check. 

Probably we had no authority to do so, but as a means of em
phasizing our disapproval of that action, we proceeded to disbar 
that lawyer from practice before the commission. We did not know 
whether or not we had authority to do that, but we did it anyhow, 
and the case stands that way at the present time. 

The CHAIRMAN. In Wisconsin, we have many cases ;presented to 
the commission by the legal aid society. The commission refers 
cases to the legal aid society because it recognizes the fact that there 
are cases which require legal assistance. Occasionally we have a 
case where a widow is claiming a death benefit in which we think 
she should have legal assistance. We ask her if she has consulted 
the free legal aid society. We know the make-up of that organiza
tion; we k;now the attorneys who are representing it, and we refer • 
claimants to the legal aid society. With regard to the regulation 
of attorneys' fees, we have a statute expressly providing the amount 
that attorneys may collect for service in enforcing compensation 
claims; also, the attorney who violates that provision of the statute 
is subject to disbarment from all practice as an attorney in the 
State, not only before the industrial commission, but before all 
courts. Frequently attorneys present a petition for permission to 
charge more. 

Mr. PARKS. Is that statutory~· 
The CHAIRMAN. Yes. The statute provides that an attorney may 

not collect more than 10 per cent of the amount recovered, except 
upon approval of the industrial commission. In cases that require 
considerable work upon the part of the attorney we have allowed 
more than that. The petition for allowance of attorney's fees is 
made in the same way it would be in a probate court in probating 
·an estate. If the service justifies an increased fee, the commission 
allows it. 

Is there any further discussion~ 
Mr. Wn.LIAMS. We have a provision which I think is very excel

lent-the co_mmission can regulate not only the fees of an attor~ 
but also those of anyone else who undertakes to render service. We 
have more tr~uble with people who are not attorneys but who pave 
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a slight familiarity perhaps with police court practices than we 
have with attorneys. 

The CHAIRMAN. Our statute applies to such agents as well as to 
attorneys. 

Mr. WILLIAMS. Our courts have intimated that anyone who takes 
more than we allow them will be disbarred, upon proper proceedings 
bein~ brought. Also, in cities where I have conducted hearings, the 
leadmg lawyers there have told me that whenever there was a diffi
cult or unusual legal question in a case in which a poor person was 
involved, they would be glad to offer their services without charge. 

Mr. HORNER. I want to say that the organization which Mr. 
Bradway re.Presents is doing a very excellent work in the State of 
Pennsylvania and has the cooperation and support of the depart
ment of labor and industry of our State. A number of cases have 
come to the attention of the bureau of workmen's compensation 
wherein injured workmen and depend'ents in fatal cases were de
prived by unscrupulous attorneys of compensation which rightfully 
belonged to them. I know of several cases that were called to the 
attention of the bureau, in which we sent adjusters connected with 
the bureau to see the attorneys who represented the claimants, and 
I know of two instances where our adjusters, figuratively speaking, 
took those attorneys by the neck and made them pay over to the 
claimants some of the money which they had secured as compensa
tion for the services which they claimed they had rendered. 

Not so long ago the American consul in Poland notified the 
Department of State in Washington of a case where a widow resid
ing in that country, who was awarded compensation, was apparently 
not receiving the compensation which had been awarded. The case 
was turned over to Ethelbert Stewart, Commissioner of the Bureau 
of Labor Statistics in Washington, and he at once communicated 
with our department, calling our attention to the case. When the 
letter was received by Doctor Meeker he turned it over to me for 
investigation. I knew something about the case because the Polish 
consul had previously complained about the excessive fee that he 
thought the attorney had charged in that case. It was a fatality 
case. 

The attorney who represented the widow had her power of 
attorney to represent her at the hearing before a referee. It was 
questionable whether the case was a compensable one because the 
statute of limitations had expired; however, he did succeed in secur
ing an award. If my memory serves me correctly, I think the award 
was somewhere in the neighborhood of $3,000. The widow com
plained that up- to that time she had received only about $600 in 
compensation. So I communicated with the attorney in Philadel
phia who represented her and asked him for a statement as to just 
what disposition had been made of the fund paid over to him by the 
insurance company. He sent me a statement showing exactly what 
had been done. In his letter he said that he had made an arrange
ment whereby he was to receive 50 per cent of the amount of the 
award in case compensation was awarded, but that he was satisfied 
with 30 per cent and had collected only 30 per cent. Then he out
lined just how much he had received and how much had been paid 
for .funeral expenses and other expenses incidental to burial. There 
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were one or two other items of expense which I did not. understand 
and I wrote to him for additional information. He replied saying 
that the item to which I had referred represented a fee paid_ to 
foreign attorneys who had secured information for him, which other
wise he could not have gotten, in order to cpmplete his case and 
secure an award, but that there was still $600 remaining to be paid 
over to the widow when the necessary steps had been taken to ha.ve 
guardians appointed for the minor children. 

The unfortunate part in SU"¾ an instance is that the d partment 
is powerless to act. Our law says that the board, upon petition filed, 
may fix the fee of an attorney, but when no petition is filed there is 
no way of regulating it. 

In closing I want to say that so far as that subject is concerned, 
if the wishes of Doctor Meeker, the present secretary of the depart
ment of labor and industry, are carried out, the next legislature 
will amend our law to prov1s).e that·referees and the board shall fix 
the fees in all cases. 

[The motion that a committee of the I. A. I. A. B. C. be appointed 
to meet with a similar committee of the National Association of 
Legal Aid Organizations to consider mutual problems and report at 
the next meeting of this association was carried.] 

ROUND-TABLE DISCUSSION OF ADMINISTRATIVE 
PROBLEMS 

The CHAIRMAN. We come now to that part of the program which, 
in my experience in attending these conventions, has always proven 
to be the most interesting part-the round-table discussion _of ad
ministrative problems.· The first speaker is Mr. Horner, of Penn
sylvania, who will talk to us on the " Payment of compensation to 
alien dependents residing abroad." · 

PAYMENT OF COMPENSATION TO ALIEN DEPENDENTS RESIDING 
ABROAD 

BY WILLIAM H. HOB-NEB, DIBECTOB PENNSYLVANIA BUREAU OF WORKMEN'S 
COMPENSATION 

One of the most difficult problems confronted in the administra
tion· of the workmen's compensation law is the payment of compen
sation to alien dependents residini abroad. The law in the State of 
Pennsylvania fixes the compensation rate to alien dependent widows 
and children under 16 years of age, not residents of the United 
States, at two-thirds of the amount provided in each case for resi
dents. Alien widowers, parents, brothers, and sisters not residents 
of the United States are not entitled to compensation. 

According to ·Bulletins 272 and 332 of the United States Bureau 
of Labor Statistics, on "·Workmen's compensation legislation of the 
United States and Canada," there are 14 States that pay compensa
tion on a reduced scale to alien dependents residing abroad. In 
seven of these States-Delaware1 Idaho, Kentucky, Maine, Montana, 
Utah ( except for Canadian residents), and Washington-the com
pensation rate was one-half the amount paid to resident dependents. 
In two States (Colorado and Wyoming) the rate is one-third the 

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



PAYMENT TO ALIEN DEPENDENTS RESIDING ABROAD 129 

amount paid resident dependents. One State (Kansas) provides a 
maximum of $750, which is $50 in excess of one-half the minimum. 
allowed resident dependents and dependents residing in Canada. In 
one State (Nevada)_ the rate is 60 :eer cent of the amount paid resi
dent dependents. In one State {Pennsylvania) the rate is two
thirds the amount paid resident dependents. In two States
Georgia and Virginia (except for Canadian residents)-the maxi
mum allowed to nonresident alien dependents is $1,000, the maxi
mum. payable to resident dependents in Virginia being $4,000 . 

.A:s previously stated, only nonresident alien dependent widows 
and children under 16 years of age are recognized under the pro
visions of the Pennsylvania law. Lack of time has prevented me 
from making a study of the laws of other States on this poin!,_ and 
I am, therefore, treating the subject from the viewpoint of ..t"enn-
sylvania's experience. . 

The constitutionality of the portion of the Pennsylvania law 
limiting compensation payments to nonresident alien dependent 
widows and children was attacked in the courts. The case was that 
of an Italian workman who was killed in a stone quarry. The 
unfortunate man left a father and mother residing in Italy, who 
were partially dependent upon their son, a single man. The referee 
disallowed the claim and the workmen's compensation board sus
tained the referee. Th·e case was then appealed to the common pleas 
court, and the question of the constitutionality of the law was raised 
because of the treaty between the United States and Italy guaran
teeing to the citizens or subjects of either country all the rights 
privileges, and immunities enjoyed by the citizens or subjects of 
the other country. The court of common pleas of Dauphin County 
declared this portion of the act to be unconstitutional, and the case 
was then appealed to the superior court. The action of the lowet 
court was reversed and an appeal was then taken to the supreme 
court of the State. Recently the supreme court handed down a 
decision sustaining the action of the superior court in declaring 
this portion of the act to be constitutional, and the right of the 
parents to receive compensation was therefore, denied. 

During the period of the World War there was an accumulation 
of claims in the State of Pennsylvania, and probably in every other 
jurisdiction, filed by the consular representatives of the countries 
m which these nonresident alien dependents reside. In mani in
stances the information required for filing cla.ims was not available 
and blanket claims were filed by the consular representatives, prin
cipally by the Royal Swedish vice consul, who had charge of Austro
Hungarian interests during the war. 

The Custodian of Alien Property in Washington, D. C., became 
a party claimant in all cases where the dependents were residents 
of alien enemy territory. The situation was further complicated 
by the fact that in some cases claims were not filed within the statu
tory period, and in other instances the le~lity of claims filed was 
attacked. The question of filing claims within the statutory period 
eventually came before the workmen's compensation board in the 
State of Pennsylvania. The board in an opinion written by Harry 
A. Mackey, former chairman, held that the statute of limitations 
could not run against the rights of the claimant as long as there 
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existed technically a state of war between the United States and the 
nations of which the claimants were residents and subjects. (Fred
erick v. Aetna-Co~ellsville Coke Co., C. P. No. 11408, A. No. 1783.) 

Many of these cases are still pending in the State of Pennsyl
vania, although released by the Custodian of Alien Property in 
Washington, due to the fact that it has been extremely difficult for 
consular officers and representatives of the claimants in this country 
to secure competent evidence to prove their claims. Letters rogatory 
and cross-interrogatories have been secure'd in a number of cases and 
the claims disposed of in this way. 

When awards are made, considerable difficulty is experienced in 
placing the compensation in the possession of these nonresident 
alien dependents. The insurance companies and employers1 operat
ing as self-insurers, require that proof be given at certain mtervals 
that the dependents Jl,re still living and that the widow has not re
married. This requires time and much delay in compensation pay
ments. 

Numerous complaints have come to my attention with respect to 
the delay in compensation payments and the amount charged for 
professional services. Investigations have been made in a number 
of cases, which disclose that unscrupulous attorneys sometimes over
charge these nonresident alien dependents for services rendered, so 
the amount of an award is very materially reduced by the time 
the compensation reaches the dependents. Cases have been disclosed 
where the amount paid to the dependents was only about 50 per 
cent of the award. These are matters over which tlie compensation 
authorities seemingly have no control. 

Matters might be facilitated if all compensation to nonresident 
alien dependents was/aid in a lump sum to some reliable banking 
institution, designate by the compensation authorities, to be dis
tributed to the dependents at such intervals as might be deeined ex
pedient. There would, no doubt, be objection to this plan by the 
insurance companies and self-insurers because of the. possibility of 
remarriage of the widow or death of the dependents. This objection 
could no doubt be overcome by having the American consular officers 
in the countries where the dependents reside furnish the banking 
institutions with whom compensation was deposited ·proper evidence 
of the status of the dependents. Any balance remaining in these 
funds because of remarriage or death, after th~ obligation has been 
fully discharged, could be returned to the insurance company or 
self-insurer. · 

Another plan would be to pay the com:{>ensation through the 
National Association of Legal Aid Organizations, societies of which 
have been established in many of the larger cities throughout the 
country and are rendering valuable services to aliens free of char~e. 

In conclusion, I might add that in the State of Pennsylvania tne 
consular representatives in this country are notified of all fatal 
accidents reported in cases where aliens are involved and are subjects 
of the countries they represent. Assistance is also given these con
sular representatives in filing claims for compensation on behalf of 
the dependents. 
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DISCUSSION 

The CHAIRMAN. Is there any discussion of this paped 
Mr. SoANLAN. Much has been said about representatives of for

eign nations in this country. I would like to know from some of 
the commissioners present whether, where an alien workman was 
killed, they have had the experience of a representative of a foreign 
country insisting that he was entitled to file an application for 
adjustment in preference to the public administrator in the county 
where the man was killed. We have had that experience in Illi
nois, and I wonder if other commissioners had had similar ex
periences. 

Mr. WILLIAMS. The Supreme Court of the United States has 
passed upon that. 

The CHAIRMAN. Our statute provides that the consular agent may 
represent, and we have held that the public administrator has no 
rights whatever. 

Mr. SoANLAN. The Illinois commission held that in the absence 
of such a law in the county where the man lived at the time he was 
killed, and where he had personal effects which would authorize the 
appointment of a public administrator, when the public adminis
trator filed application for compensation on account of the death 
of the man, and the Mexican consul claimed that he was entitled 
to file the application because the deceased was an alien, the Mexican 
consul had no business interfering. We have nothing in our statute 
like that of which you speak. 

One of the other troubles we have with representatives of foreign 
nations is on the question of charges and costs. For instance, you 
have a deposition taken in some foreign country and you want 
it translated to send to the consul of that country ; they want $25 
to translate it into English. We have overcome that difficulty 
by employing in our department persons who speak half a dozen 
languages and who can translate such things. We have had in
stances where $15, $20, and $25 were charged for translating such 
depositions into English. 

Mr. KINGSTON. In Canada, while the consular representative is 
entitled to take charge of the assets of the deceased's estate, we hold 
that does not apply to compensation. Compensation is not an 
asset of the deceased's estate. It is something that belongs spe
cifically to his widow or dependents. We get into commurucation 
with the widow or dependents, wherever they may be, and if any 
compensation is payable it is paid directl:y _to them and neither 
through or to the consular representative.· We take every possible 
care to see that compensation goes directly into the hands of the 
people entitled to it. 

Mr. ScANLAN. We think it is our business to know when the 
compensation claim has reached the right party. When the public 
administrator secures the compensation (he is an officer of the 
court), he must report to the court to whom the money was pa.id. 
Knowing some of these consular representatives as we do, we doubted 
whether, if the compensation was paid over to them, it would be 
properly distributed. We thought we would take our chances on 
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that angle of it"' and find out definitely just how much power the 
consul had in our State. · 

Mr. HORNER. In Pennsylvania our suspicions were aroused, and 
the department asked the attorney $'eneral of the State for· ,an 
opinion as to whether, under the provisions of our law, we had the 
authority to transmit payments through any other source than a 
consular agent. The opinion of the attorney general stated that we 
were compelled to comply with the law and transmit payments to 
the consular officer. 

The CHAIRMAN. In Wisconsin we have a law directing that the 
consular agent or representative of the country where the dependent 
resides may be the legal representative in the enforcement of the 
claim for compensation. We have a further provision that in the 
payment of compensation we may direct him to furnish the commis
sion with a bond to insure payment to the dependents, and it is our 
practice to require the consular agent to furnish a bond for payment 
of the money to the beneficiary. 

Mr. WILLIAMS. In Rocco v. Thompson, if I remember the name 
of the case correctly (it was not a compensation case, because it 
was some 12 or 15 years before we had compensation laws), a similar 
question arose between an Italian consular agent and a public ad
ministrator, each claiming the right to administer and take posses
sion of the property of the deceased. The case is interesting because 
the consular representative employed the famous Coutre Bros. to 
represent him, who claimed that treaty rights were involved. The 
Supreme Court, in dealin~ with that particular case, held that the 
rights of the public administrator were superior to those of the con
sular agent. 

Mr. DuxBURY. I would like to inquire whether the law of Wis-: 
consin provides that the consul is the proper representative of_ the 
foreign claimant. 

The CHAmMAN. I have the statute right here; I can read it 
for you. 

Mr. DuxBURY. In addition to that, you require him to give a bond 
for the proper discharge of his duty? 

The CHAmMAN. Yes. When we enter our award directing the 
payment of compensation, we direct it to be J?aid to the consular 
agent for the use and benefit of the dependent, m installments or in 
a lump sum, and further provide that to insure payment he shall 
furnish 'bond bi_11. bonding company authorized to transact business 
in the State of Wisconsin . 

Mr. DUXBURY. It seems a little peculiar to me. If he takes that 
money in his capacity as consul, his obligation arises-from the law of 
his own country with reference to his nationals. I do not see how 
you can enforce that bond. I think it is of doubtful efficiency. 

The CHAmMAN. I am not passing upon the legality of it. It is 
in our statute and we follow that practice. 

Mr. ARCHER. On account of the size of the Port of New York, we 
have a great deal of business in this line. 
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I may say briefly that we have very pleasant relations in New 
York with the various consular agents, that we make use of them 
that we notify them, as Mr. Horner says he does in Pennsylvania, of 
death cases in which the dependents are nationals of theirs, and they 
are represented before the commission by regular attorneys em
ployed by them, who well understand the practices and the method 
of proving cases. 

Mr. DUXBURY. Do you take the consul's receipt i In other words, 
what he does or how he accounts to the dependents is no concern 
of yoursi 

Mr . .ARcHER. It is no legal concern of ours but we have looked 
into the matter and tested the transmission of money, to our satis
faction. More than that, relatives of the deceased parties or friends 
from the same cities and Provinces abroad are usually present in 
court and receive notices of the proceedings and of tlie awards 
made, and of course they communicate this information to the 
parties abroad. 

Mr. HORNER. In fairness to consular officers, I want to testify 
to the statement made by Mr. Archer. We have a few consular 
officers in the State of Pennsylvania and attorneys who represent 
them who are doing very excellent work, and who, I believe, are 
above suspicion so far as their actions are concerned, and the de
pendents they represent are receiving excellent service through 
them. 

The CHAIRMAN. I can corroborate that statement as to our ex
perience in Wisconsin. In all my experience I have never had 
occasion to doubt that the entire amount awarded by the commis
sion, plus the cost of transferring it and handling it through their 
consular agent, eventually went to the dependents. We have never 
had any reason to suspect that other than that was the case. 

Mr. DUXBURY. It is beyond doubt that that is done with the lead
ing countries, but there are some countries which permit consular 
agents to charge certain fees for handling the case, and that sort 
of thing. That is partly the way the consulate is supported. My 
thought was whether or not we could say they should not do some
thing which is provided for in the laws of their own countcy. If 
the laws of their country permit them to charge a certain fee for 
the handling of money or property of their nationals, I do not 
think we can interfere with it. 

The CHAIRMAN. The next subject is, "What New York has done 
in im;>roving_ the administration of the compensation law in 1923," 
by Richard J. Cullen. 

WHAT NEW YORK HAS DONE IN IMPROVING THE ADMINISTRA
TION OF COMPENSATION LAW IN 1923 

BY BICHABD J. CULLEN, DEPUTY 00:M:MISl!IIONEB NEW YORK DEPARTMENT OF LABOR 

At the outset let me say that the title of this paper was not selected 
by me, but was suggested by Commissioner Stewart. Let me make 
haste also to assure you that while what I am about to say may ap
pear in the nature of boasting of our achievements, I have no desire 
to have you carry away any such impression. We honestly feel 
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that in the last year and a half we have done much to improve ·the 
administration of the compensation law in New York State. This 
has-been done by changes which we believe have resulted in improved 
service to workers and employers and the general public. . . 

A few :figures touching upon the administration of the workmen's 
compensation law in New York State ma;v be of interest to you. The 
law was 10 years old on Jul:y- 1st and m that 10 years more than 
$140,000 000 was paid -out to mjured workers and to dependents of 
those killed in industrial accidents. Compensation payments over 
the entire period have averaged about $14,000,000 a year, each year 
showing an increase, with the payments last year totalin~ ap
proximately $17,000,000. I believe it is well to lay emphasis on 
the fact ths.t these millions in compensation have been paid to 
claimants with very little reduction for lawyers' fees, because it is 
only in rare instances that lawyers are retained in workmen's com~ 
pensation cases. 

When the present administrative head, Commissioner Bernard L. 
Shientag, came into office early in February, 1923, there were many 
thousands of cases awaiting hearings. Correspondence was months 
behind and conditions generally were not good. This condition 
was due in the main to a reorganization of the department which 
took place about three years ago, at which time the appropriations 
of the department were arbitrarily reduced to a point where it could 
not properly discharge the duties imposed UJ?On 1t by- law. 

At the request of the commissioner, an mcreased appropriation 
was granted to the department, with the result that we were able 
to reconstruct our quarters and increase the number of employees. 

Workmen's compensation cases in New York State are heard by 
referees, of which there had been 11 in number. The . number of 
referees was increased to 20. .· 

The number of examiners, clerks, and hearing stenographers was 
also increased. The number of hearing rooms was increased from 
8 to 15, and the number of points throughout the State at which 
hearings are held was also greatly increased, the aim of the present 
administration being to bring the hearings as close as J?OSSible to the 
injured workman and his emplo_yer. In New York City alone there 

• are upward of 800 cases heard daily. . 
The manner of holding hearings has been improved. In New 

York City, where the bulk of the work is done, a special hearing room 
has been set aside for the hearing of final adjustment cases; that is, 
cases involving the loss of the whole or part of a member of the body. 
Another innovation by the administration which met with hearty 
commendation on all sides was the setting aside and ~uipment of a 
hearing room in New York City designated exclusively for women's 
cases. When it was found that about 200 hearings in cases involving 
injured woman workers were held in New York City every weeli, 
with little provision being made for the comfort of the claimants or 
the taking of their testimony- in a suitable environment, arrange-· 
ments were made to provide these woman claimants with a room of 
their own. Under the new arrangement women injured in "industrial 
establishments are relieved of the embarrassment they formerly ex
perienc~d when testifying as to their physical condition in a room 
filled with men. · 
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Heretofore adjourned cases were heard by di:ff erent referees, a,nd 
it was not uncommon to have cases which had been adjourned three 
times heard by as many referees. This confusing method has been 
done away with. Now the same referee presides in a case from its 
inception to its final disposition regardless of the number of adjourn
ments. One referee passes on all facial disfigurement cases. In 
this manner we are able to secure uniformity in dealing with such 
matters. This latter practice, of course, is not possible in districts 
where there is but one referee, who hears all cases. All noninsurance 
cases are heard by one referee. Death cases are now heard by two 
referees, one regularly assigned to New York City, the other looking 
after the rest of the State. 

In the matter of all adjournments, it had been the practice thereto
fore, in addition to an announcement by the referee, to notify the 
employer, the carrier, and the claimant by mail of the date of each 
adjourned hearing. This is now done by means of a blank, which is 
filled out in triplicate by the calendar clerk, setting forth the time 
and place of the next hearing, what witnesses, if any, are to be pro
duced, and such other information as may be necessary. These 
blanks are handed to the claimant and the carrier and a copy placed 
in the folder. By this method we not only make certain that the 
cases will be heard on the adjourned dates but eliminate a great 
amount of clerical work and typewriting and save considerable in 
postage. In such cases no further notice is given. 

The present administration found in use what may be termed a 
general filing system, where all papers of all cases were received and 
})laced in general files. This was not good practice, as before a 
case was finally prepared for hearing it had passed through too 
many hands and had moved from place to place in the general filing 
room, which made it difficult readily to locate a case when necessary, 
This has been remedied by the establishment of the unit system., 
which means, in our case, the dividing of the cases according to the 
alphabet into five units, each in charge of an examiner with a force 
of assistant examiners, clerks, and a stenographer. All papers per. 
taining to the same case are sent direct to the unit in which the 
case is filed. The case does not leave the unit until it is made up and 
ready to be placed on a calendar for hearing. 

In this manner we have placed the responsibility for the proper 
filing of all cases on five-persons, viz, the examiners in charge of the 
units. Papers find their way into the proper folder more readily 
and the location of the folder is known to the examiner at all times, 
enabling the person at the information desk to furnish reliable in
formation without waste of time, the result being a great improve
ment over the general system of filing. 

We found that final action on lump-sum applications required 
from two to four months' time. We also found that, due to this 
lapse of time or for some other reason, the agreement on which the 
lump-sum award was made was, in a considerable number of cases, 
not carried out; in other words, a claimant would seek a lump;. 
eum award for the purpose of purchasing a business, entering into 
partnership, or for investment in some other manner calculated to 
increase his income, and upon investigation it would seem that the 
proposition was a sound one and an award would be made, but the 
deal would not be consummated and in a short time, due to the 
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dissipation of his funds; the claimant would be back seeking 
assistance. 

This condition has been improved partly by the general speeding 
up, which insures final action within from two to four weeks, -and 
:principally for the reason that all lump-sum requests are now'sub
Jected to a searching investigation just prior to the hearing and 
award, and that the case is closed in the presence of the directoi' of 
the bureau of workmen's compensation, which insures compliance 
with th~ conditions of the award and protects the claimant against 
fraud or other improper practice. 

The number of medical examiners was increased from 4 to 11. 
In New York City, in addition to the chief medical examiner, we 
have six medical examiners, including one man who is a specialist 
in eye cases and one who specializes in neurology. · 

In New York City the department has always had its own medical 
examiners; that is, doctors in the service of the department giving 
their entire time to the work of examinin~ claimants and passing 
upon the nature and extent of their disability. These doctors are 
not permitted to do any outside compensation work. In other parts 
of the State there was an entirely different practice. There the 
department had no medical examiners of its own. It designated 
physicians to make the examinations, who ·were paid on a fee basis 
for each examination by the various insurance carriers. 

To harmonize the practice of up-State offices with that which 
existed in New York City, a medical examiner was appointed in 
each 'up-State district. One medical examiner in each up-State 
district can not examine all the cases in 4is district, because very 
often there are two sets of hearings in different parts of the district 
-on the same day, in which case the old practice prevails and the 
examinations are made by a physician designated. by the· depart
_ment but paid for by insurance carriers. As these designated physi
cians frequently do compensation work for the carriers, this latter 
system, as you will fully realize, is fundamentally unsound, and in 
practice has resulted in many complaints. This is said without 
mtending any reflection on these physicians, who are men of ability 
and high character. 

However, the practice of having departmental doctors devoting 
their entire time to compensation work has been for the betterment 
of the service, and we have recommended ro the legislature that an 
appropriation be made permitting the appointment of additional 
medical examiners. 

In all cities where the bureau of workmen's compensation has 
offices, we have provided modern sanitary examination rooms fitted 
with modern up-to-date instruments and appliances. 

A word in detail of the New York City office will be of interest. 
In this office more than 125 medical arid eye examinations are made 
daily. A special room for the examination of woman claimants 
was set aside, with a nurse in charge, and a special room for eye 
cases was provided. . 

In a larger room, devoted to the examination of male claimants, 
there are five commodious booths, each fitted with c'urtains, permit
ting the examination of five claimants at one time and insuring to 
each the privacy to which he is entitled. By the installation of a 
dictograph in each room and booth, the medical examiner is en-
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abled to dictate his report to a stenographer located. at a central 
point without leaving the side of the claimant. Many such report.s 
are dictated while the claimant is on the examining table. This 
makes for speed with accuracy. 

In the legislature of 1924 many bills were introduced amending 
the compensation law, not all of which had the approval of the in
dustrial commissioner, and a great many: of them failed to pass or 
receive the approval of the governor. There were, however, quite 
a few meritorious bills introduced at the request of the industrial 
commissioner which received the approval of the governor and be
came law. Of these, the most important are as follows: 

Chapter 318, which reduces the noncompensated waiting period after an acci-
dent from 14 to 7 days. · 

Chapter 317, which increases the compensation for the loss of an eye from 
128 to 160 weeks. 

Chapter 320, which increases the compensation for the loss of a thumb from 
60 to 75 weeks. 

Chapter 319, which increases the amount of wages to be taken into consider
ation in computing death benefits from $125 to $150 a month. 

Chapter 500, which provides for additional compensation for protracted tem
porary total disability in connection with permanent partial disability. 

The State insurance fund had been limited in its operating ex
penses to 15 per cent of its gross premiums. To increase the effi- · 
ciency of the fund, in an effort to make it the best carrier of work
men's compensation in the State, as well as the one which offers such 
insurance at the lowest rates, the expense ratio was, by the enactment 
of legislation, increased to 25 per cent. 

At the close of the last fiscal year the expense ratio had increased 
only 3.8 per cent, or a total of 18.8 per cent for the year, while the 
busmess transacted had greatly increased and the general adminis-
tration of the fund improved. · 

To advise employees what to do when injured at work and how to 
secure their rights under the compensation law 500,000 circulars 
describing in simple language the steps to be taken by injured work
men, printed in English and foreign languages, were distributed in 
industrial establishments throughout the State. To advise the gen
eral public, information concerning the operation of the law was 
frequently sent out over the radio. 

When one considers that there are approximately 52 different in
surance carriers doing a workmen's compensation business in the 
State of New York and over 430 individual self-insurers; that 
last year we received reports of 300,000 accidents, with from 4 to 20 
papers in every case; that cases were on for hearing within two weeks 
of the receipt of the application of notice of stop payment; and that 
in most cases awards were paid within three aays of the date of 
hearing at which the award was made, one gets an idea of the effi
cient manner in which the Workmen's Compensation Bureau of the 
New York State Department of Labor is functioning. 

DISCUSSION 

The CHAIRMAN. That is not a retail business, it is a wholesale busi
ness, they are doing over there. Is there any discussion on Mr. 
Cullen's paped 

27147°-25--10 
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-Mr-. PARKS. I am sure we are all very glad to hear- of the progr_ess 
Mr. Cullen is making. A man is not boasting about his State when 
he tells what they are doing .. We can all learn something from what 
they are doing. 

I jotted down one tllil\g which I think we could well afford to 
follow in Massachusetts, and I am going to take it home with me. 
New York has the policy that one referee hears a case from its in
ception. A long disability case may come UJ> a half dozen times. 
Unfortunately, a half dozen different commissioners may hear it. 
When you hear it you are confronted with what the other fellow 
did, and you feel that you must respect his opinions somewhat. 
You are associated with him every day, and you feel as though you 
must look at his opinion. It is there; if you overturn it and give an 
entirely different one, and rip it up the back a bit, you cause hard 
feelings. 

That idea of having the same referee go through with the case is 
excellent. I have thought of it in connection with Massachusetts, 
but we have never changed our system. That is one thing I am go
ing to take home with me. 

Mr. CULLEN. I might say the principal reason we did that was 
because, where one referee heard the case and adjourned it and it 
came before the second referee, invariably the second referee in hear
ing it would ask to have the minutes written up. Because of that, 
we found that the hearin~ stenographers' room was getting over
loaded. We have somethmg like 25 or 30 hearing stenographers, 
but that is not a sufficient number. That is one of the reasons why 
we make one referee follow up a case. 

Mr. HoRNER. I might say the same situation exists in Pennsyl
vania. It works out very satisfactorily. 

PRACTICAL ADMINISTRATION OF PERMANENT PARTIAL 
DISABILITY 

The CHAIRMAN. The last subject is "Practical administi·ation of 
permanent partial disability," to be discussed by someone from Wis
consin, and my name has been placed thereto. I have not prepared 
a paper and have had no correspondence with Mr. Stewart or the 
committee, so that I do not know what pa,rticular feature of the 
Wisconsin act they want brought out, but I assume they had refer
ence to the recent amendment, adopted in 1923, in the State of 
Wisconsin. 

Briefly, the amendment is this: We have increased the amount 
to be paid for total permanent disability so that a man 31 years 
of age may collect compensation at the rate of $18.20 a week, or 
the maximum under our law, whatever it may be (it happens to be 
$18.20 at the present time), for 900 weeks. For permanent pp,rtial 
disabiJity compensation is allowed, depending upon what relation
ship the :permanent partial disability bears to the total disability. 
We have mserted in the law a schedule which we designate " Major 
permanent partial injury schedule." In that schedule we allow a 
man for the loss of the use of his arm at the shoulder 50 per cent 
of the indemnity which he might collect for permanent total dis
ability. I am not going to run through the major permanent 
schedule. 

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



DISCUSSION 189" 

That law became effective in September, 1923, and of course ·we 
have ·had very little experience under it; we have not tabulated 
an;rthing up to this time, so I can not tell you how it is working out. 
It has caused confusion. I am frank to say that we could not 
explain to adjusters and insurance men and self-insurers how they 
were to operate under this schedule. I did not draft the amend
ment; I h~d nothing to do with it. I do not exactly agree with 
the lan~age of it, and I am not here defending it. I think the 
theory 1s fine and should be adopted; I think everything should be 
approximated to total permanent disability. Some of the language 
is involved and hard to understand. 

The dissatisfaction on the part of the workman is because, while 
he may draw compensation for 900 weeks, in some cases it may be 
as low as 20 cents a week, and this results in a demand for lump-sum 
settlement. We are asked for approval of lump-sum settlements in 
practically every claim for permanent partial disability. What is 
going to develop as the claims come in I do not know. 

Then we have what we call the lesser permanent disability sched
ules, which are substantially the same as our old schedule and pro
vide that compensation shall be paid for so many weeks for :finger 
amputations and thumb amputations. 

That, briefly, is the amendment to the Wisconsin law. That is in 
accordance with the recommendation of this association, as I under
stand it. But because of the few cases which have been :finally 
adjusted, we have no tabulated figures to give the association as to 
how it is operating. Compensation is being paid in accordance with 
the amendment. There has been no appeal from it; it is not being 
tried out in the courts. As I see· it, the dissatisfaction with the 
amendment is because of stringing the compensation out over 900 
weeks with a small weekly payment. Are there any questions~ 

DISCUSSION 

Mr. WILLIAMS, I would like to ask a question for my own infor
mation. I would like to .lmow if any of you have liad a puzzle 
presented such as the following: Under our statute we make al
lowances for aggravation of a disease. In. one case I was obliged 
to :find from the evidence that a certain condition which made a 
man unable to work was due one-third to his employment and two
thirds to his disease. Questions have arisen since then as to whether 
we proportioned the surgical and medical care on that basis. The 
day before I left home I learned that that man had died, and I am 
wondering what we ought to give his widow. 

The CHAIRMAN. Can anybody reply to Mr. William's questioni 
Mr. DUXBURY. I would like to ask, did that two-thirds kill him, 

or did the accident kill him 9 
Mr. PARKs. I wanted to ask a question in regard to your law; 

Is that sum of money you give the man fixed, regardless of whether 
he will be disabled that length of time i 

The CHAIRMAN, Regardless. We go on the theory that a man who 
loses his arm at the shoulder is 50 per cent disabled. 

Mr. PARKS. For the rest of his lifei 
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· ·The CHAIRMAN. Regardless of the fact-
Mr. McSHANE. They fixed the time limit of 900 weeks for him 

to live. 
Mr. PARKS. I do not like that system-I want to be frank about 

it. I feel that when the compensation act gets into that condition 
it is going back to the damage system-fixmg a price on a. man's 
injury. That was the way it was done under the old damage sys
tem, before we had a compensation act. Compensation acts were 
introduced to take care of a man during his disability. 

The CHAIRMAN. I explained that this was a graduated scale, de-. 
pending upon the age of the man. 

Mr. PARKS. That is why I asked the question. I understood from 
your answer that, irrespective of whether he actually continued to 
be disabled, that scheduled compensation was awarded to him. 

The CHAIRMAN. It is a graduated scale, dependent upon the age 
of the man. 

Mr. PARKS. IrresJ?ective of whether he goes back to his former 
employment or esrnmg capacity, that compensation continues to be 
paid to him-is that the idea i 

The CHAIRMAN. Occupation has no part in it whatever. When 
our law was first passed in 1911, it provided for compensation to the 
man for disability in the employment in which he had been en
gaged. We had a case of a shingle weaver who lost three fingers, 
and we had to hold that he was totalJy disabled because he was dis
abled in that employment. The next legislature amended the law. 

Mr. PARKS. A man may lose his arm, he may lose an eye, he may 
lose a leg, and within three months after his injury he may be back 
at work, at his old rate of wages. There is no mcentive to rehabili
tate a man if he is going to be entitled to the amount of the award 
just the same. 

The CHAIRMAN. Yes there is, in our State. 
Mr. PARKs. I do not get it clearly. 
The CHAIRMAN. We also passed a law which provides that a man 

who meets with an accident which disables him is entitled to main
tenance during the time he is being rehabilitated, and he may collect 
$10 a week while he is training himself to take up some other work. 

Mr. PARKS. You do pay a man if he goes back to his regular em• 
ploymeilt and earns his regular wages; so that though he is not dis
abled, and does not suffer any loss of wages due to that injury, he 
is a recipient of workmen's compensation benefits and continues to be. 
1Vhen you do that you are ~tting away from the original intention 
of the compensation act, which was to pay a ma.n :for the loss he sus
tains as a result of his injury. That is not according to the theory, 
in my opinion, of workmen's compensation. 

Mr. ARCHER. Because a man comes hack to work ~ithin a. certain 
length of time at the same wages, it does not mean that he has the 
same ability to do work, and it does not follow at all that he will be 
able to engage in such a gainful occupation for the rest of his life. 
It is rather a commutation in time of an impairment of earning 
capacity. The incentive to put a man back to work at the same 
wages he wa:s getting before he was hurt ( whether or not he was 
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really able to earn that much in the open field of competition) would 
be very great, and it would not be in order to stop his compensation 
just because he was back at work. 

The CHAIRMAN. The courts have said that the mere fact that a. 
man goes back to work at the same wages he was earning when in
jured is not the true measure of the loss of earning ability sustained 
as a result of that injury. 

Mr. ARCHER. The courts in New York State have held that we 
can not apply a vocational test at all, but that an occupational test 
must be applied. The courts have further held that if a man en
gages in business, not as a laboring man, but as an enterprising busi
ness man, and he reaps profits from that business, that may not be 
considered to the exclusion of his rights to compensation under the 
specific schedule, or under any other provision of the law, with one 
exception. In permanent total disability there is presumption of 
permanent total disability, but that presumption may be overcome 
by the facts, and if for a given length of time the workman can 
engage in a gainful occupation, but during that time, if he is not 
able to make as much wages as he was before he was hurt, he is paid 
on the basis of two-thirds of the difference between his old wage 
and his new. 

The question of rehabilitation is an all-important question and 
much should be done to encourage it. New York has set aside $500 
in each death case in which there are no dependents, of which there 
are about 300 a year, making $125,000 to $150,000 available for 
that purpose. It has established as a State function a rehabilitation 
bureau under the board of education. 

The CHAIRMAN. Has that been tested in the courts 1 
Mr. ARcHER. Yes, it has been carried to the United States Supreme 

Court and held to be valid. New York goes further and provides 
that not only an injured workman but any crippled person on the 
streets of New York (man, boy or girl) may be taken up and given 
a certain amount of money for mamtenance while he is being, not 
necessarily rehabilitated, but reeducated for a gainful occupation. 

Mr. McSHANE. May I ask the gentleman from New York a ques
tion 1 Do I understand that those who do not meet with an indus
trial mishap may participate in the fund which you build up i 

Mr. ARoHER. No, it is a separate fund. 
Mr. PARKS. Mr. Archer said he disagreed with me. I do not 

think he does; I do not think he understands just how we operate 
in Massachusetts. I did not say that when a man went back to work 
and earned his wages that he was all through. I was referring to 
your act. In Massachusetts a man may go back and earn his full 
wages; he may go back to his old job. Later on, a year or two, or 
three, or four years later, he can get partial compensation until he 
has received the entire amount allowed under the act in Massa
chusetts. So that if at any time he should suffer a loss in his earn
ing capacity, if later on he should slow down, due to his injury, 
after he has earned his full wages, he is entitled to compensation 
again. 

Mr. Archer says that the fact that he goes back and earns his full 
wages does not mean that he can continue to do so. If he does not 
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~ntinue, he is entitled to compensation later on if he can prove 
that he suffered a loss. 

Mr. KINGSTON. Can Mr. Parks tell us how many cases a year, ap
proximately, he reopens and puts back on compensation again by 
reason of the fact that a man is slowed down in his ability to earn 
his usual wage~ 

Mr. PARKS. I can not give you the figures, but that is what we are 
there for. 

Mr. KINGSTON. I should think you would be doing it nearly all 
the time. · 

Mr. PARKS. We are. When a man comes in and shows that he has 
suffered a loss in his earning capacity1 he is entitled to partial com
pensation based upon two-thirds or the difference between his 
former wages and what he is now able to earn, not to exceed $16 
per week. · 

Mr. DUXBURY. I would like to ask a question as a matter of infor- · 
mation. If he sustains the loss of an arm and goes back to his job 
(which he can do with one arm) and receives the same wages, does 
he get nothing for the loss of that arm~ 

Mr. PARKS. He gets disability compensation while he is unable to 
do any work-total disability compensation, according to schedule. 
For the physical loss of the arm or the loss of the use of it (which 
is the same under our law) he is entitled to 50 additional weeks at 
$10 per week. 

Mr. DUXBURY. That is for that permanent partial disability~ 
Mr. PARKS. That is not for that. I do not know what that was 

put in _for. The p~rmanent partial disability_is in the f~ture. We 
determme that as time goes on, the burden bemg upon him to show 
-that he is suffering a permanent partial disability. 

Mr. DUXBURY. If he is fortunate enough to go back to work at the 
same wages and he keeps on earning those wages, he does not receive 
that 50 weeks at all¥ 

Mr. PARKS. Yes; he gets that 50 weeks independent of the dis
ability. 

Mr. DUXBURY. That is the principle I understood was in all laws; 
that is, the permanent partial disability provision. 

Mr. PARKS. That is not permanent partial disability in Massa
chusetts. 

Mr. DUXBURY. What do you call iti 
Mr. PARKS. I always refer to it as a sort of bonus for the physi

cal loss-the loss of a finger or the loss of an eye. They might Just 
as well have l)Ut in the loss of a nose or an ear, but they did not. 
They put in fingers and toes and hands and eyes-I suppose be
cause they are the things we work with. 

Mr. DuxBURY. It is a sort of common-law measure of the damage 
fixed by statute. 

Mr. PARK8. The reason it is $10 is because when the compensa
tion act was first introduced, in 1912, $10 was the limit of compensa
tion. We have progressed since then. Disability has gone up to 
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$16, but that specific compensation and extra compensation, un
fortunately, has always stayed at $10 per week. 

Mr. DuXBURY. There are some things in the Massachusetts law 
that I do not think are the best in the world. 

Mr. PARKS. I agree with you. 
The C:aAm11uN. Mr. Parks, how long may a man continue to 

draw this compensation for the loss of an arm l 
Mr. PARKS. Independent of the extra specific compensation that 

I have referred to, up to $4,000; then it stops. He does not get 400 
weeks of total disability. 

Mr. KINGSTON. If he is actually totally disabled, he may get 
400 weeks1 

Mr. PARKS. No; your arithmetic is wrong. If he draws $16 
a week, that is $800 a year; it would last only five years. · 

Mr. A.ROHER. In a law like the New York law, the incentive lies 
in the fact that the claimant has the right to an unlimited medical 
service. Under that, he has his rehabilitation as a matter of 
justice. It does not require the incentive of some organization 
which will make money out of it. 

Mr. DUFFY. I would like to recite very briefly two or three cases 
of permanent total disability we have had in which there was no 
question, strictly speaking, of rehabilitation. Yet the claimants 
went back to work at a higher rate of wages than they were getting 
prior to the injury. Notwithstanding that, our commission held 
that they were still permanent total disabilities and continued their 
compensation for the full amount. 

In one instance a man lost both hands. More as a matter of 
charity than anything else, the employer gave him a job as foreman 
of a labor gang. In that instance, he paid him as much as he had 
been getting before his accident. That was taken up with the com
mission by the employer, who inquired whether or not, if he ~ave 
him such a position, it would affect the man's right to compensation; 
the employer did not want it to affect the man's right to compensa
tion. We reasoned that probably in this particular case, at least, 
he being a young man not yet 30 years of age, the greatest suffering 
that would result from his injury would be the mental suffering 
which would follow because of the idleness he would be doomed to 
for the rest of his life unless he got some such position as the em
ployer provided for him. We paid a lump sum of $10,000 in that 
case. 

.Another case was that of a man who became a permanent total 
disability because he lost the vision of both eyes. He was found on 
the street corner selling newspapers. Some busybod_y reported that 
he had an income. Well, we found that he happened to have a very 
good corner and was getting pretty nearly as much as he had been 
receiving prior to his injury. We reasoned that it occupied his 
mind, and that he got the business on that corner in a 1~ measure 
because of sympathy on account of his condition. We are still 
paying compensation in that case. 

We have, I should say, 10 or 12 such cases. Where there is a 
permanent total disability we urge the man to take up some occu-
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~on, and unless there is a change in the physical factors upon 
which the compensation is based, we consider the case settled. 

We had a broken-bac~ case-at least, the doctor so ~ported the 
case. We paid compensation for about three years. Either this 
man had a miraculous recovery (because no OJ?eration was performed 
4i: ~his particular. instanc~) or there wa~ a mistake in original diag
nosis. :Anyway, m due time we found the man back at w<>rk. . He 
admitted that he was able to work, and he is working to-day. In 
that case, we cut off the compensation. 

Mr. HUBER. Here we are again. New York tells us what it is 
doing; Massachusetts tells us what it is doing. I might tell you 
what I am doing right along the line of paying compensation for 
partial disability and the like, but that is not what I am here for 
and that is not what you are here for. You are here to devise some 
mearis whereby you can do more for your employees at less expense. 

In all this discussion, I have not gotten one mkling of anything 
that will allow me to pay less than what I am payi~ or that will 
give the employee more than he is receiving. That 1s what I am 
after. I want to attend these meetings as long as I stay with the 
Empire Co., and I can do it if I can take something home and show 
the company that I have learned something. I can read about what 
you are paying in your law pamphlets; I have them. Give me 
something so that I can go home and tell my company I have learned 
something. 

Mr. McSHANE. I would suggest that Mr. Huber, on behalf of the 
Empire Gas and Oil Co. of Oklahoma, take the contract of self
insurance with the Bell Telephone Co. and give its application. I 
think he can pay more there than he is paymg under the laws of 
Oklahoma, or almost any of the other States. 

Mr. PARKS. I have not yet discovered who the gentleman rep-
resents. I presume he represents some State. 

The CHAIRJ(AN. No; Mr. Huber will tell you whom he represents. 
Mr. PARKe. I would like to know. 
Mr. HUBER. For the information of the gentleman from Massa

chusetts, the Oklahoma Industrial Board asked me to come along 
with it, but it happened that this time it could not come. I am 
sorry that Mr. Myers could not come, but cases were reopened which 
he had passed upon himself, and he had to stay to take care of them. 

The CHAIRMAN. In order that we may have our records cleat", 
will you state whom you represent at this meeting¥ 

Mr. HUBER. I am here at this meeting because of the req_uest of 
the board to come along with it, but I represent the Empire Gas 
& Fuel Co., or, as we call it, the Empire Companies, because it 
consists of 54 companies. I look after the personal injuries in the 54 
companies; we carry our own insurance. The Empire Companies 
are a part of the city service of New York. 

Mr. PARKS. You represent an employer of labor¥ 
Mr. HUBER. Yes, I represent an employer of labor under your 

competitive insurance; we carry our own insurance. 
Mr. PARKS. I merely wanted to know what your standing was. 
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The CHAIRMAN. Mr. Huber, I have been questioned as to whether 
or not you have a right to take part in this meeting. 

Mr. HunER. That is what I have been wondering all along. 
The CHAIRMAN. That is the reason I asked you to state whom you 

were representing. 
Mr. HunER. I told Mr. McShane that I had no right to be here, 

except as a hearer, but I became so interested in this matter that l 
wanted to come back, and the only way I can come back is by taking 
something home so that I can show I learned something. Now it 
is up to you to give me something. 

[Meeting adjourned.] 

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



THURSDAY, AUGUST ZS-MORNING SESSION 

CBADOIAN', B. B. WIT'llBB. DIRBCTOB OHIO DEPARTMENT OF INDUSTRIAL 
RELATIONS 

The CHAIRHAN, We have an exceedingly: interesting paper on 
" Method of rate making in Canadian Provinces," which has been 
prepared by T. Norman Dean, but as Mr. Dean has unfortunately 
been prevented from coming to the convention on account of an 
injury, his paper will be presented by Mr. Kingston. 

METHOD OF RATE MAKING IN THE CANADIAN PROVINCES 

BY T, NORMAN DEAN, STATISTICIAN ONTARIO WORKMEN'S COMPENSATION BOARD 

[Bead by George A. Kingston] 

In six Canadian Provinces the compensation systems are similar, 
collective liability under a provincial workmen's compensation board. 
In Quebec, Prince Edward Island, and Saskatchewan, as well as in 
the Yukon and Northwest Territories, there is court administration 
of damage actions, and hence, such insurance as exists in these 
Provinces and Territories is that supplied by _private insurance com
panies " contracting out " the lia,bility of individual employers. In 
each of the six collective liability Provinces-Alberta, British Colum
bia, Manitoba, New Brunswick, Nova, Scotia, and Ontario--the liabil
ity to jay compensation rests upon the whole group of employers 
covere by the compensation act, the money being raised by assess
ment and collected and disbursed by the workmen's compensation 
boa,rd of the Province. As these six systems are very similar in 
operation and procedure, and almost identical as to principle, dis
cussion hereafter is confined to the method of rate ma,king used by 
the workmen's compensation board of Ontario. 

Fundamentally, rate making in Ontario involves the collection of 
enough money each year to meet the obligations incurred during that 
year through the occurrence of compensable accidents plus a reason
able amount for expenses of administering the act, the obligation 
being leveled equitably over the employers under the compensa-
tion act. · 

For assessment and compensation purposes under the act, the in
dustries covered are divided into 24 classes. Each class stands upon 
its own footing and carries its own burden, except that up to 1923 
a very small "6neral fund1 1 per ce~t P!'r annu_m, known as the :' dis
aster reserve, ' was set aside to assist m meetmg any extraordinary 
call that might arise in any class. With the exception of this dis
aster reserve, the moneys collected are just what are considered 
necessary to take care of the accidents that have actually happened. 

Separate accounts are kept of all assessments received and all 
compensation and medical aid awarded for each of these classes. 
Each of the 24 classes of industry is thus, in effect, a mutual insur
ance association of the employers in that class. 

146 
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The rates for each class are fixed and the assessments made much 
in the same way as a municipality levies its taxes. They are gov
erned by the requirements. The rates fixed for the year are intended 
t.o cover the burden for that year. At the beginning of the year each 
employer is required to furnish the board with an estimate of his 
prooable pay roll for the year and he is assessed provisionally upon 
that estimate. At the end of the year the actual amount of pay 
roll is ascertained and the assessment is adjusted accordingly, the rate 
provisionally fixed being also altered where the accident experienre 
shows this to be necessary. 

The rates are fixed in accordance with the accident experience. 
The amount of compensation and medical aid and the amount of 
assessments in the class for the preceding year are ascertained, an 
estimate being made of the amount still remaining to be paid for 
accidents which, by reason of continuing disability or for lack of 
reports, have not been finally disposed of before the end of the year, 
allowance also being made for the difference between the estimates 
given by employers at the beginning of the year and the actual 
figures as ascertained and shown in their pay-roll statements at the 
end of the year. In this wav the total expenditures and the total 
income of the class for the year are arrived at as nearly as possible, 
and the sufficiency or insufficiency of the rate charged determ.ined. 

If it is seen that the rate charged has produced sufficient money 
or if the surplus or deficit is small, the rate will be maintained. If 
there is any considerable difference, it will be increased or decreased 
accordingly. 

It is to be remembered always that any surplus to the credit of a 
class remains in the class funds, and this is also taken into consider
ation in fixing the rates. • 

All industries in the same class .do not necessarily nor usually 
bear the same rate. The classes are subdivided into groups and 
even within the groups the rates are different where this is shown 
to be justified. The experience is kept for the group as well as for 
the class. In fixing the rates, however, regard must always be had 
to the fact that each class is an insurance group and that all lines of 
industry in the class must share to some extent the good or ill for
tune of the class as a whole. The rating for each separate line of 
industry can not be made to depend upon the experience in that par
ticular line alone. This is especially the case where the total amount 
of the pay rolls in any line of industry is small. To charge that 
line of industry with its own cost might place a very excessive bur
den upon its employers for one year while perhaps relieving them 
almost wholly from assessment another year. This would destroy 
the underlying principle of collective liability or mutual insurance, 
which is the basis of the system. 

Individual distinction between employers even in the same line of 
industry is made according to their acmdent experience by a system 
of ment rating. Where the accident cost exceeds or falls short of 
the amount of assessment by a stated percentage, a merit rating 
charge or a merit rating refund, within specified limits, is made ac
cordmgly. This is apart from and subsequent to the ordinary levy 
or adjustment of assessment, as the acmdent experience can not 
usually be ascertained until late in the following year. 
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It is obvious that in estimating compensation yet to be paid, some 
standards must be used and contingent reserves set up. The totality 
of all capitalized values of pensions awarded and contingent reserves 
is kn.own actuarially as the "loss reserve." The loss reserve might 
be defined as that sum which, with incidental accretions of interest, 
is sufficient to mature every outstanding obligation, known and un
known, on account of all accidents which have occurred prior to the 
date for which the reserve is being calculated. It should contain 
two essential characteristics; it must be adequate and it must not be 
excessive. If it is not adequate the true purpose of the reserve is 
lost. If · it be excessive the apparent costs will be exaggerated; 
the true cost rates will be obscured. Redundancy should not exceed 
a reasonable limit and the reserve should reflect with reasonable 
fidelity the true probability of future payments. 

The following standards are used for calculating loss reserve in 
Ontario: 

1: Oonti-nui-ng di8abilities.-The addition of the sum actually paid for con
tinuing disability and individual estimates for each likely case of permanent 
disability and death. 

2. Suspended mortaUtg.-No account taken. 
3. Outstandi,ng acoidents.--One-sixth of the total compensation burden (for 

the first five years one-fifth). 
4. Di-Baster reserve.-The difference between 1 per cent of the gross estimated 

assessments and 1 per cent of the assessments collected. 
5. Outstanding medical ai-d.-The difference between 15 per cent of the total 

compensation (actual and estimated) and the actual medical aid paid. 
6. Merit rating.-No account taken. 
7. Tables used for pensions: 
(a) Workmen's pension table---5 per cent interest per annum based on 

United States life table, 1910. 
• ( b) Children's pension table---5 per cent based on United States life tables, 
1910. 

(o) Widows' pension table---5 per cent based on Dutch remarriage experience 
and United States life table, 1910, for mortality. 

8. Two-period acoounting.-Assuming the accuracy of the pension tables and 
their application, the Ontario method has brought rather close results. If 
allowance had been made for merit rating and for prior years overlapping, the 
margin of difference would have been very small indeed. 

The CHAIRMAN. The next paper is "Method of rate making in an 
exclusive State-fund State," by Mr. Duffy, chairman of the Ohio In
dustrial Commission. 

METHOD OF RATE MAKING IN AN EXCLUSIVE STATE-FUND STATE 

BY T. J. DUFFY, CHAIRMAN OHIO INDUSTRIAL COllCllUSSION 

From an actuarial stand:point, a workmen's compensation law 
which provides for a State msurance fund as the exclusive insur
ance carrier furnishes the ideal· condition for rate making. This is 
especially true where the law provides that the cost of aaministra
tion shall be _paid out of the general tax fund of the State, as is the 
cost of all other governmental functions, and not be deducted from 
the premiums paid into the State insurance fund. 

The amount of the financial obligations of an exclusive State in
surance fund is determined by: the number of injuries and deaths 
that occur in the industries of the State and by the State legislature 
which fixes the-rates of compellilation to be paid to the victims of in
dustrial accidents. Hence, the actuarial problem of an exclusive 
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State insurance fund is purely one of equitable distribution of losses. 
Factors which confront and embaITass msura.nce carriers under com
petitive conditions, such as selection of risks, premium rates of com
petitors, cost of administration, and other loadings do not appear 
among the _problems of the administrators of State insurance funds. 

The method of rate making employed under the Ohio State insur
ance fund is based upon the principle that each class of industry 
must bear the cost of its own industrial accidents. 

The procedure is to ascertain after the end of each calendar year 
just wliat has been the total amount of the cost of compensation, 
medical treatment, and funeral expenses in each particular class of 
industry for that year. The full amount that the fund is possibly 
liable for in each claim for compensation is charged up against that 
:year's premium receil)!,s. For instance, $6,500 is charged up for each 
neath claim where full dependency exists, and an amount sufficient 
to cover payments of compensation for the full period of life expec
tancy, based upon the mortality table, is charged up for all permanent 
total disability cases, etc. The results of these calculations are then 
included witli the accident experience of each particular class of 
industry for. the preceding four years. The average yearly cost of 
compensation, medical treatment, and funeral expenses for this five-
year period is taken as the amount to be collected in premium from 
each particular class of industry- for the coming year, providing the 
legislature has made no ch&J!ges m the law that increase the obligations 
of the State fund. If the legislature has made such changes allow
ance is made in the calculations to take care of the increased burden. 

The rate for each particular class of industry is then fixed by setting 
up the cost of comJ>ensation, medical treatment, and funeral expenses 
against tbe pay-roll exposure of the class for the same period. This 
gives us what we call our basic or preferred rate. Changes in ratea 
are effective on ,July 1 of each year and are based on accident ex
perience up to within six months of this date. 

This procedure is modified in the case of those classes whose 
accident di:hierience and pay-roll exposure are so limited that it 
would be · cult if not practically impossible to observe insurance 
principles if each class were to be made to stand alone. The pro
cedure with these classes is to group them together in what we call 
"schedules." Each class, however, retains its own identity within 
the schedule. Particular attention is given to seeing that eaoh par
ticular class is put into a schedule composed of classes to which it 
has some industrial relation; for instance, the metal schedule is com
posed only of metal industries, etc. 

The rate--making method applied to these schedule groups is the 
same as that just outlined, except that in death cases 35 per cent 
of the death cost is charged against the class and 65 per cent is charged 
against the schedule; and in permanent total disability cases 20 per 
cent of the cost is charged against the class and 80 per cent against 
the schedule. In the case of all other injuries the full amount is 
charged against the class. The purpose of this modification is 
self-evident. It is for the mutual benefit of all classes in the schedule. 
The sohedule acts as a shock absorber in cases of death and perma
nent total disability, and thereby gives reasonable stability to the 
premium. rates and protects all the classes against exoeesive :fluctu
ation in premium rates. 
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So far only. classes-. and· schedules have been dealt with. The 
procedure for rat~ the individu-a.l emplo1er is as follows: . 

First, it should be said that under the Ohio method of merit ra.t• 
ing, injuries have been defined in terms of money instead of in terms 
of numbers. The Ohio manual contains a basic allowance table 
which gives the basic allowance factor for each classification in the 
manual. . This factor is determined in the following manner: The 
accident experience, pay•roll exposure, etc., of each class of industry 
for which the basic rates have been fixed, as already described, is 
taken and the cost of temporary total and permanent partial dis
ability cases is separated from the cost of permanent tota1 disability 
and death cases. The cost, per $100,000 of pay roll, of the tem
porary total and permanent partial disability cases produced by the 
class {this for the sake of brevity is called the compensation factor) 
is then ascertained, as is also the cost, per $100,000 of pay roll, of 
the permanent total disability and death cases produced by the class 
(this for the sake of brevity is called the death factor). The full 
amount of the compensation factor plus whatever percentage of the 
death factor the death factor is of a death award constitutes the basic 
allowance factor, or the amount which, under the Ohio merit-rat• 
ing system, is considered the equivalent of 10 injuries. 

A. death is counted as the equivalent of 10 injuries and a per
manent total disability as the equivalent of 15 injuries. The rate of 
the individual employer is based on a five-year accident experience. 
This gives the employer a chance to balance up his years of bad 
expenence with his years of good experience. 

If the employer's accident experience equals 10 injuries per $100,000 
of pay roll, he pays the basic rate of premium of the class to which 
he belongs. .According as his accident experience is greater or less 
than 10 injuries per $100,000 of pay roll, his premium rate is increased 
or decreased in accordance with the-following schedule: 

Per cent 

RisVn~nf5to~~~-~f-------------------~~----- Gr;p per i~ury 
$500 and under $1,000________________________ B 2 
$1,000 and under $5,000______________________ C 3 
$5,000 and under $10,()00_____________________ D 4 
$10,000 and over_____________________________ E 5 

In no case can the increase or decrease in the premium rate of 
any individual risk exceed 10 times the per cent per injury above 
specified for the grouf to which the risk belon~. 

The Ohio worJiin.en s compensation law proVIdes that the industrial 
commission shall set aside a portion of the premium paid into the 
State fund, such amount not to exceed 5 per cent of the premium, 
for a catastrophe reserve fund from which catastrophe losses are 
paid. The amount bein_g set aside at present for this purpose is 2 per 
cent of the premium. The following, when occurring in any single 
accident, are considered as catastrophes: 

Premlum~ate class 
2 or more deaths _____________________________ ·$0. 01-$2. 00 
3 or more deaths_____________________________ 2. 01- 4. 00 

· 4 or more deaths ______________________ ·_______ 4. 01- 6. 00 
5 or more deaths_____________________________ 6. 01 and over • 

.A:ny_ permanent total disability accident involving an expectancy 
cost of $17,000 or more is defined as a catastrophe. · 
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There are a number of details of the Ohio method of rate making 
that cannot be covered within the time limit allowed for this paper, but 
this will give a general idea of the plan.- The fact that the rates are 
based exclusively on accident data coming under the jurisdiction 
of the industrial commission and that it is not necessary to wait for 
data gathered from various sources makes it possible to make rates 
based upon accident experience brought up to within six months of 
the date that premium rates are effective. This permits the detec
tion of any change in conditions and the making of adjustments to 
meet the same before any serious consequences result. ·1 

Th.is method of rating employers according to accident experience' 
is thought to be superior to the method of ratmg employers according 
to physical inspection of plants. There are elements in accident 
production that can not be controlled by physical inspection. But 
no matter what the factors are that enter mto the production of 
accidents the result of them all is contained in the accident experience. 
Therefore, there are two important things that are more likely to be 
accomplished through the Ohio method than through the method 
of physical inspection; viz, a more equitable distribution of 
losses and a more earnest effort on the part of employers to prevent 
accidents. Physical inspection should not be eliminated; it should 
be continued as part of the educational plan for industrial safety, 
but not for the purpose of rate making. 

The CHAIRMAN. The next paper is "Method of rate making of 
the New York State insurance fund," by Leonard W. Hatch, manager 
State Insurance Fund, New York Department of Labor, whose 
paper, as he has been unavoidably delayed, will be read by the 
secretary. 

METHOD OF RATE MAKING OF THE NEW YORK STATE INSURANCE 
FUND 

BY LEONARD W, HATCH, MANAGER NEW YOBK STATE INSURANCE FUND 

[Bead by Charles E. Baldwin] 

The New York State Insurance Fund establishes its rates for 
compensation insurance by taking the rates of the private companies 
and applying a uniform percenta~e reduction to all rates. In former 
years this reduction varied, havmg been successively 81/2, 20, 14½, 
and 15 per cent. For the last four years it has been 15 per cent and 
is that at present. 

'.l'he New York fund uses the same experience rating and schedule 
rating as the private companies. 

The technical processes of formulating the basic rates and of 
developing and applying experience and schedule rating are per
formed for both the private companies and the State fund by the 
same agency, namely, the New York Compensation Inspection Rat
ing Board, with cooperation also of the National Council on Work
men's Compensation Insurance. 

In some cases the State fund has departed from the above general 
plan and made its own rates, where special circumstances or its 
own experience seemed to warrant such departures, as in some of 
its special groups where experience has shown justification for 
more favorable rates than the standard, or in some classes of risks 
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found to pr~sent greater than the normal hazards where higher than 
the ·standard rates ·have seemed necessary._ But these cases have 
been so exceptional as not to require qualification of the above as 
the general practice. 

The New York State fund has pursued this course as to rate mak
ing not. as a requii:ement of law but b_y its own choice. Private 
compames are reqmred by law to use the rates formulated by the 
rating board upon approval of same by the superintendent of insur
ance. On the other hand, the law gives the State fund independence 
as to its rates. To the extent that it has followed the rates and 
practice of private companies it has done so voluntarily. -

The reasons for such a course as to rate making are, briefly, as 
follows:· 
· In rates for compensation insurance there are, of course, two 
elements: one, the so-called "fcure premiums" constituting the part 
of the rate required to pa.y 'losses," i. e., the compensation and 
medical benejits to which injured employees are entitled under the 
law; the other, the " expense loading,' which is the part which goes 
to the insurance carrier for its expense of doing; the business, com
missions, and profits. There are reasons for qmte op:posite courses 
for a competitive State fund in the matter of rate making according 
as one or the other of these elements is considered. 

The part of the rates represented by pure premiums can hardly 
be regarded as a proper field for competitive differentiation be
tween carriers. This part is what the schedule of benefits in the 
compensation law itself as interpreted by awards of referees, boards 
or courts, make necessary. Law and adjudication are the same and 
are impartial for all carriers. Essentia.lly, pure premiums 
are a. matter of fact, not of policy or practice of carriers. Competi
tion in determining pure premiums might put in jeopardy the very 
security of the injured man's compensation, which is the primary 
reason for compensation insurance. There is therefore no reason 
in the nature of the case why a State fund and private companies 
should travel apart in estabhshingjure premiums. 

On- the other hand, there is soun reason why all carriers should 
combine in that process. Pure premiums are, of course, averages 
designed when applied uniformly, to produce a sufficient amount 
to :eay total losses. They are determinable only by analysis of ex
perience. Their correctness, by whatever agency or method de
termined depends on the amount of experience on which they are 
based. By combining the experience of all carriers for a given 
State, the widest experience for that State becomes available. An 
even wider basis would be possible, of course, by combining dif
ferent States. In general, therefore, soundest rates for any carrier 
are those based on pure premiums demonstrated by the experience 
of all carriers, and this is as true for a State fund as for a private 
company. 

The foregoing assumes, of course, that the methods employed by 
the rating agency in analyzing experience to determine pure pre
miums are technically sound and impartially applied. In New York 
the State fund is a member of the rating board ( and also of the 
national council) and is re:presented on its technical committees;· 
so that it has itself a voice m the rate-making procedure sufficient 
to safeguard the interests of the fund on any such point. 
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Turning now to the element of expense loading in the rates, here 
a very different situation with very different controlling considera
tions, is presented. In contrast to the pure premium element, the 
expense loading is a field for competition between carriers and is 
to be determined in the last analysis by individual policy and ex
perience. Here particularly it is both sound and desirable that a 
State fund should maintain complete independence and push compe
tition with private companies. This is what the New York fund 
does by its rate differential, which may properly be regarded as a 
reduction in the expense-loading element of the rates. The expense 
loading in the manual rates of the private companies is a fixed pro
portion established by agreement of the companies, constituting a 
uniform addition to all pure premiums to make the full rate. The 
State fund, therefore, by its rate differential virtually reduces this 
expense loading by an amount equal to ( at present) 15 per cent of 
the full rate. · 

It should be added that rate reduction is not the only method by 
which the New York State fund reduces the cost of compensation 
insurance. Payment of dividends, as well as initial rate reduction, 
is also em:ployed for this purpose. Competition in cost of insurance 
among private companies is practically restricted to the dividend 
method. The freedom of the fund to employ both is important 
because, as between the two methods, rate reduction, always assum
ing that it be kept within the limits imposed by security of the in
.surance, is preferable from the employer's point of view as being 
earlier, m:ore certain, and more definite, and is for similar reasons 
desirable from the point of view of the competitive, problems of a 
State fund. 

METHOD OF RATE MAKING IN PENNSYLVANIA 

BY J. V. GOSLINE, OF THE PENNSYLVANIA DEPABTllt:ENT OF LABOB AND INDUSTBY 

L'Submitted but Dot read] 

At the inception of workmen's compensation in the United 
States, no reliable data were available for the making of insurance 
rates. In the absence of knowledge on this form of insurance, rates 
were largely a matter of ~ess or "underwriting judgment." With 
the accumulation of premmms and losses, however, and followin~ a 
period of violent fluctuation in rates, together with the introduction 
of rate regulation in many States, more serious attention was given 
to this important subject. 

This paper, therefore, is presented as a brief nontechnical outline 
of the compensation insurance rate-making method in Pennsylvania 
which has resulted almost entirely through the scientific efforts of 
the late Dr. E. H. Downey, actuary of the Pennsylvania Insurance 
Department, from the effective date of the compensation act in this 
State (January 1, 1916)" until his accidental death on July 9, 1922. 
It is hoped that some information of a ~eneral nature on comJ?etitive 
rate making may be of value to public officials charged with the 
responsibility of approving compensation insurance rates, or to those 
contemplating the introduction of legislation providing rate regula
tion in their respective Sta.tes. 

27147°-25-11 
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The keystone of compensation insurance rate making is the risk 
or industry classification. One of the prima~ purposes of compen
sation insurance is the protection of the individual employer against 
exceptional losses. Since compensation insurance tends to distribute 
the cost of industrial accidents between employers and ultimately as 
a fixed charge in the price of the industrial product, it follows of 
necessity that the employer's business becomes the unit of insurance. 

RISK CLASSIFICATION 

The adoption of risk classifications for rate making in this State 
may be embodied in the following three requirements: . 

1. The risk classification must be broad enough to provide an ade
quate exposure of pay roll and losses. 

2. Individual risks grouped under each classification must be rea
sonably homogeneous as respects hazard. By this it is intended that 
the establishments within a classification shall be reasonably similar 
not only in kind and degree of hazard, but also with respect to mate
rials, equipment, processes, and products. 

3. A risk classification must conform as far as possible to the busi
ness of the employer. 

Industry classifications based upon occupations or products will 
a:O'ord many classifications, few of which will yield a sufficient 
exposure for rate making. Fundamentally the number of industries 
are comparatively few, certainly not more than two hundred in the 
whole civilized world. Aside, too, from inadequate exposure, a. 
multiplicity of classifications serves no useful purpose other than to 
tempt employers and insurance solicitors into deliberate misclassi
fication or other forms of discrimination for purely personal profit 
or advantage. Further, the hazards of a single employer's business 
will be characteristic of the industry; classification, while the hazards 
between occupations are totally unhke. The carpenters, electricians, 
plumbers, and millwrights of a coal mine or a steel plant are ex
posed to the hazard of mining or steel making rather than the hazard 
of manufacturing or of the building trades. 

In this day of diversified indust1:'Y, it is difficult indeed to trace a 
great many products to a distinctive industry. The processes of 
molding, forging, stamping, and machining are necessary in the 
production of a printing press as in an automobile. CoDS1der, too, 
our industrial e:O'orts during the World War, when machine shops, 
rolling mills, bolt and nut plants, and the like were hurriedly con
verted into munition plants. To prepare a schedule of classifica
tions based on a list of unrelated products or a directory of organ
ized trade-unions for rate making _purposes is to invite considerable 
diversity of opinion and eventual discriminations. 

With a risk classification, then, which describes a distinctive indus
try and which is applicable to business establishments as a whole, the 
schedule of classifications is eomparatively simple of application, 
both for _uniform underwriting and competitive rate maliing. 

Compensation insurance rates are derived from the statistical ex
perience of each risk classification and are projected into the future 
upon the basis of past experience; that is, the rates are fixed for a 
period of one year in advance of the insurance year. The theory of 
this prospective rate making is that accident frequency and severity 
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within a single risk classification will be reasonably stable from year 
to year, which, however, is entirely dependent upon the breadth and 
homogeneity of the ex:perience. 

The experience required for rate making must not only be in suf
ficient volume of exposure, but must also cover a period of years in 
order to avoid, as far as possible, economic fluctuations from year to 
year. Insurance is fully recognized as a long-time proposition, 
whereby profits as well as losses are distributed over a considerable 
period. Then, too, accident frequency, as well as the cost of tem
porary or medical benefits, varies from year to year, so that the 
present basis of a five-year period has the advantages of distribut
mg the insurance cost over a period ample for the exp~cted indus
trial prosperity or depression. 

Insurance carriers authorized to write compensation insurance are 
required to file uniform reports in detail, giving their loss experi
ence as well as their pay roll and premiums. This material is care
fully audited and tabulated by policy year of issue (year of in
surance) and risk classifications. Necessary actuarial modifications 
of this experience are made for amendments to the compensation 
act and for the increased or decreased cost of temporary or medical 
benefits. 

From this modified experience is calculated the " pure premium " 
or loss cost. The method employed is a division of losses by pay 
roll, and the result derived is an expression of rate per $100 of 
pay roll. 

PURE PREMIUM 

The " pure premium " or loss cost represents the expected in
curred cost of work accidents within the risk classification and for 
the one year in which the rate is intended to cover. This incurred 
cost comprises not only-payments made on account of claims arising 
during the experience per 100, but also the full reserve on such 
claims valued in accordance with the scale of benefits provided 
by law. 

CATASTROPHE LOADING 

Consideration is next given to a loading for the catastrophe haz
ard, which is essentially a part of the "pure premium." Few risk 
classifications furnish a sufficient volume of exposure for the deter
mination of cost on catastrophe accidents. For the purposes of 
rate making, an accident which causes death or serious injury to 
two or more persons is considered a catastrophe, and the cost of 
same is spread over industry as a whole. A charr:e of 1 cent per 
$100 of pay roll is added to the risk classification ' pure premium " 
as a provision for the cost of such disasters. Available statistics 
indicate this loading as amply sufficient. 

EXPENSE LOADING 

A further addition to the " pure premium " must necessarily be 
made for management expenses. The average expense ratio for 
stock companies throughout the United States is about 43 per cent 
of gross compensation premiums. In this State the expense loading 
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adopted at the last rate revision amounted to 40 per cent, distributed 
as follows: 

Percent 
Acquisition of business---- ------------------ 17 5 
Investigation and adjustment of claims,__________________ 7. 5 
Inspection and accident prevention______________________ 2. 0 
Taxes and fee.R -------------------------------------------- 2.5 Rating bureau _______________________________________________ 2.0 

Home office ----------------------------------- ·------ 8. 5 

40.0 

Industrial hazard within a risk classification unquestionably varies 
between the occupational distribution of employees as well as equip
ment and processes. Some coal mines and manufacturing establish
ments purchase their electric power, while others ~nerate their own. 
Many textile manufacturers dye and finish theu- own goods, yet 
many, too, sell the unfinished product. These differences are appli
cable to every industry, and any attempt to provide risk classifica
tions for such variations would not only involve the rate-making 
procedure and confuse the statistical experience, but would prove 
almost impossible of application. In a competitive field, however, 
it is necessary to take account of such varying hazards. Since ;J.>re
mium rates developed from the experience of the risk classification, 
which is the same rate or average rate, fail to cover this situation, an 
adjustment of the rate is made to the individual risk through two 
systems of risk rati~, one known as " schedule rating " and the 
other " experience rating." 

SCRBD'OLE RA.TING 

The "schedule rating" of a risk consists in the application of 
charges and credits to the classification rate as a means of measuring 
the tangi,ble hazard. This modification is based on physical con
ditions of the plant, which are ascertained by inspection.· 

" Schedule rating" also endeavors to promote the use of safety 
measures. Hazards which ca.n. be removed or prevented take a pen
alty in a fi;x:ed-rate charge for their mere presence. The guarding 
of gears, belts, and pulleys, as well as points of operation and haz
ardous machine parts, are all within the control of the employer. 
The " schedule rating" of a. risk, in encouraging preventive meas
ures, does to a great extent promote safety activity, thereby perform
ing a distinct social service. 

Effective July 1st of this year, an entirely new " schedule rating 
plan " was adopted in this State. . The new schedule is the result 
of a very thorough statistical analysis of the tan~ble hazards for 
approximately 90 per cent of the manufacturing rISk classifications. 
Its merits are, of course, to be proven by a.pplication, but its useful
ness in the refinement of the classification rates and the promotion 
of industrial safety is anticipated because of the volume and de
pendability of the statistical experience. 

EXPERIENCE RA.TING 

Little indeed, can be said of "experience rating." Its function is 
the modification of the classification rate in accordance with the 
individual experience of the employer. The need of a broad ex-
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posure for a risk classification proves conclusively that the experience 
of an individual risk ( unless the risk is of sufficient size as to be 
self-containing within its classification) is insufficient for rate 
making. A favorable or unfavorable experience is very often a 
matter of chance. 

RATE ORGANIZATION 

The rate-making machinery consists of an organization known as 
the Pennsylvania Compensation Rating and Inspection Bureau, 
comprising all compensation insurance carriers and under State 
supervision.. Membership is compulsory of all insurance companies 
writing compensation insurance m the State, and its establishment 
mandatory in accordance with the insurance laws. 

The functions of the rating bureau are briefly as follows : 
1. To establish manual or risk classifications, underwriting rules, 

premium rates and schedule or merit rating plans for insurance of 
employers under the workmen's compensation act; to apply schedule 
or merit rating plans, to promulgate classifications and rates for 
individual risks, and to compile rates for such insurance on an 
equitable and impartial basis. 

2. To compile statistics pertaining to workmen's compensation 
insurance for these purposes. 

3. To inspect. risks for the purpose of determining individual 
risk classifications and for the application of schedule or merit
rating plans in order to encoura~e employers to reduce the number 
and severity of accidents by adJusting premium rates to working 
conditions. 

4. To receive copies of all policies or contracts of insurance 
against liability under the workmen's compensation act and all 
agreements pertaining thereto. 

5. To furnish upon request to any employer or member, upon 
whose risk a compensation rate has been made, information as to 
such rates, including the methods of its computation. 

The operation and management of the bureau is in the hands of 
a governing committee, which, like all other bureau committees, 
consists of seven members; three stock comJ?.anies, two mutual as
sociations or companies, the State workmen s insurance fund, and 
the insurance commissioner or his representative, who is also chair
man. 

Such a rating organization has froven eminently satisfactory. 
Not only has statistical experience o much value been accumulated 
and scientific methods of rate making adopted, but competition for 
compensation insurance has practically been restricted to salesman
ship, service, and net cost. 

RATE REGULATION AND SUPERVISION 

The social value of compensation insurance involves not only 
equitable and impartial distribution of accident cost between risks, 
but more essentially the guaranteeing of deferred payments of com
pensation to the injured workmen and de:pendents. Compensation 
insurance regulation, therefore, is in the interest of both the em
ployers and employees, and must be exercised rigorously and effi
ciently from a broad social viewpoint, in order that the public ends 
of workmen's compensation may be fully served. Any opposition 

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



158 WORKMEN 's COMPENSATION ADMINISTRATIVE PROBLEMS 

to the public regulation of competitive compensation insurance 
systems may be rightly termed a.n effort to defea.t the purposes and 
aims of workmen's compensation. 

A determination of rea.sonable a.nd adequate rates by supervising 
authorities is a responsibility that must be supported by a self
containing system or risk classifications, full and complete statis
tical experience, together with the greatest possible cooperation be
tween insure.nee carriers and the rating organization. 

Competitive abuses of many forms can be stamped out only by 
absolute control of risk classifications, premium rates, schedule ·and 
experience rating flans, a.nd loading for catastrophe and ex.Penses. 

Rate making o to-day with its many agencies and variety of 
conditions, evidences progressive achievement. The many problems 
confronting rate makers can be solved only by statistical deter
minations. Mathematical perfection is practically unattainable. 
In the methods just discussed, no attempt is made to reflect the 
current cost of compensation insurance for any industry, but rather 
to provide equitable rates between all insurers. 

Simplification of rate-making procedure in competitive States 
is now.rapidly being developed, not only to meet a persistent public 
demand, but also in an attempt to place the compensation insurance 
business upon a sound and stable basis. Increased activity on the 
part of compensation boards and commissioners as to rate deter
mination will go a long way in affording greater satisfaction to all 
concerned. 

DISCUSSION 

Mr. KINGSTON. I would like to ask Mr. Duffy if on this 1st of 
July adjustment ever:y- year merit rating is done at the same time 
the ordinary rate to the industry is declared, or does merit rating 
come at another time of the year as a distinct operation! 

Mr. DUFFY. Well, we fix all the rules at the same time. Of 
course, the individual risk comes within the operation of the change 
in the rule on the next expiration date. All rates and rules are 
effective each year on the 1st of July. If a risk expires on July 
15th, the new rules are applied. If it does not expire until Decem
ber 1st, they do not apply until then. Does that answer your 
question! _ 

Mr. KINGSTON. I do not know that that is just what I have in 
mind. Perhaps I ;have not made myself clear. 

You declare your rate on the 1st of July; you make your assess
ment on the 1st of July on the rate which you have fo'und to be the 
rate for the industry; but merit rating 1s an individual matter. 
What I wish to get at is, suppose a rate for a certain industry is 
1½ per cent, but the individual employer in that industry1 by reason 
of a very satisfactory experience, is entitled at some time of the 
year to a merit-rating advantage, does he get that advantage at the 
~ime he is j!eilerally rated, or does he get that at some later period 
m the yearl 

Mr. DUFFY. It runs along as a regular thing, just like any other 
feature of the rating. For instance, on the 1st of July we ascertain 
for each class what amount we need, based upon an average of the 
last five years. That gives us the basic rate for the class. Then we 
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take the individual employers within their various classes, and we 
use the same experience or that part of their experience that was 
involved in this five years' tabulation for the class. Their rate is 
fixed on their own five years' experience. 

Mr. KINGSTON. All done at the one time? 
Mr. DUFFY. Yes. 
Mr. KINGSTON. Just one other question. I am not sure I heard 

. you correctly, but in describing what a catastrophe was, did I 
understand you to say that an accident involving a permanent total 
disability cost of $7,000--

Mr. DUFFY. $17,000 or more. 
Mr. KINGSTON. Suppose there is one death case and one per

manent total disability case, is there a sum of money which repre
sents the cost---that is, a sum of money made up of the cost of a 
variety of types-a death case, a permanent total case, and a variety 
of other less serious accidents? 

Mr. DUFFY. Yes; you see that is covered again in this basic factor 
allowance. Within the class we ascertain the cost of deaths and 
permanent total disabilities per hundred thousand dollars of pay 
roll. That cost of deaths and of permanent total disabilities per 
hundred tho'usand dollars of pay roll is the factor charged up to 
the individual risk. 

Mr. KINGSTON. I am speaking at this particular moment of the 
catastrophe reserve, for the purpose of determining what a catas
trophe is. 

Mr. DUFFY. The catastrophe is practically separated from the 
rules of rating. The full cost of the catastrophe is paid out of the 
catastrophe reserve fund set aside for that purpose. Of course, the 
principal object, I take it, is to remove that from the actuarial prob
lem because of its tendency to be such a disturbing element. 

Mr. KINGSTON. No part of your catastrophe cost enters into your 
rate making j 

Mr. DUFFY. No, because that comes out of this catastrophe fund 
which is set aside-2 per cent is taken out arbitrarily. That is re
quired by State law. So that does not enter into the rate-making 
process. 

Mr. TARRELL. Is that catastrophe fund a separate fund, one main
tained separately from the other? 

Mr. DUFFY. Separate as a bookkeeping proposition, and we might 
say a distinctly separate fund. Of course it is banked together and 
invested together. 

Mr. TARRELL. Is it a continuing fund, maintained and added to 
each year? 

Mr. DuFFY. Yes. We started out in the beginning at 10 per cent. 
That was reduced to 5 per cent. Now it is down to 2 per cent. 

Mr. TARBELL. What is your premium collection for last year? 
Mr. DUFFY. For last year (I am not sure that I have this correct) 

it was, in round figures, about $11,000,000. 
Mr. T ARRELL. Two per cent of that is set aside and added to the 

catastrophe fund for the year before? 
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Mr. DuFFY. Yes. 
The CHAIRMAN. Is there any further discussion desired 9 If not, 

we will proceed to the next number, which will be the "Regulation 
of self-insurers," b__y Andrew F. McBride, commissioner Department 
of Labor of New Jersey. · 

REGULATION OF SELF-INSURERS 

BY ANDBEW F, M'BRIDE, COMMISSIONER OF LABOR OF NEW JEBSEY 

In undertaking to comply with the request to present a paper 
under the title of "Regulation of self-insurers" we do so with some 
hesitation, owing to the fact that the subject to be discussed is one 
with which the Workmen's Compensation Bureau of the New Jersey 
Department of Labor has no official relation, and therefore we have 
had no intimate experience with this question. In our State the 
legislature has deemed it wise to place all insurance matters under 
the jurisdiction of the department of banking and insurance, and 
that department has been charged with the administration of the 
workmen's compensation compulsory insurance law since its enact
ment. Hence we scarcely feel qualified to present the subject as
signed us. 

A study of the acts of the various States will show that.., of the 
States having compulsorY. insurance laws with provision tor self
insurance, 33 State laws (including Hawaii) either direct or permit 
the commission or board to require the self-insurer to deposit bonds 
or other security as surety for the payment of future claims. This 
provision is not:a part of the insurance law of New Jersey, which 
specifies that an employer may carry his own risk, providing he can 
reasonably satisfy the commissioner of banking and insurance as to 
the permanency and financial standing of his business. 

However, in spite of· the restricted authority contained in the 
above, the commissioner of banking and insurance undertook, in the 
fall of 19~_, to require' the depositing of security based on. per
centage of the pay roll. His action in this respect provoked ener
getic dissension, and resulted in a number of conferences between the 
commissioner and representatives of large business interests. The 
outcome of this was a request for an opinion from the attorney 
general. The reply received was to the effect that, in the absence of 
statutory authonty, deposits held by the commissioner of banking 
and insurance could not be retained m event of insolvency, but must 
be delivered to the receiver to become a part of the general assets. 
Since securities could not be held for the purpose for which col
lected, it was useless to require the deposit and the entire matter was 
dropped. 

In New Jersey compensation claims are preferred ones to the same 
extent as a claim for unpaid wages. Unfortunately under a decision 
of our court of chancery, in the case of Steel & Iron Mongers (Inc.) 
v. Bonite Insulator Co. this preference is restricted to a claim for 
not more than two months' compensation, in accordance with section 
83 of an act concerning corporations. This element of protection is 
therefore worthy of mention only to show its insufficiency. 

As we see this problem, in the light of what other States have 
done, its solution hes in legislation providing for the depositing and 
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continual holding after insolvency of sufficient securities to cover 
every outstanding case to its conclusion, plus such other security, to 
cover the catastrophe hazard, as in the judgment of the commissioner 
of banking and msurance, is necessary safely to protect the em
ployees of each self-insurer. The extent of this additional security 
should be determined by a close analysis of the financial condition 
of each applicant for the self-insurance privilege with respect to 
extent of the hazard of his operations. 

As far as our experience in New Jersey is concerned, we are 
advised hy our banking and insurance department that no injured 
employee or dependent has lost a single dollar because of insolvency 
of an employer granted the self-insurance privilege in this State. 
One might therefore conclude that the question under discussion 
is not a serious one. The importance of the matter, however, 
becomes more apparent when one takes into consideration that it is 
entirely possible for a single case to extend over a period of 40 or 
50lears2 and involve compensation to the amount of $40,000. 

review of the laws of the 33 States (including Hawaii) above 
mentioned shows that 22 provide for the granting of the self-insured 
privilege upon the furnishing of satisfactory proof of financial 
standing, with the added provision of empowering the administra
tive body to require the deposit of bond or other security. Four 
laws include the former proYision but specifically compel the deposit 
of bonds or other security. Six laws make no mention of the filing 
of security. One State requires the deposit of surety bond or guar
anty contract with some authorized surety or guaranty company. 

To our way of thinking, this last method embodies the most work
able and busmess-like plan of any in use. It would seem to relieve 
the board of much bother and responsibility without impairing 
-the security, and places the securing of the self-insurance J?rivilege 
on a business basis, the cost thereof to be worked out by the msuring 
company and the employer according to the nature of his OCCUJ?a
tional hazard. It virtually reduces the whole question to one of m
surance of a modified form. Certainly: the plan must be a sound 
one, for if an insurance company can be trusted to be responsible 
-for the paying of the full compensation, as when compensation 
insurance is regularly carried, it can be trusted when only a portion 
of the obligation is to be met. 

DISCUSSION 

[ A motion was made, seconded, and carried that flowers be sent to 
Mrs. Armstrong, wife of the president of the association, who was 
very ill, with an expression of hope for her immediate recovery, and 
that the bill be paid by the association.] . . 

The CHAmMAN. Our pro~ra'm calls for the d1scuss10n of the sub
ject hr H. M. Stanley, chairman of the Industrial Commission of 
Georgia. . 

Mr. STANLEY. In Georgia the industrial commission has absolute 
control of everything entering into the question except the actual 
making of insurance rates, which is done by the insurance commis
sion. I would not criticise the New Jersey act, for I think it is a 
splendid act, but it seems to me that the commission should have 
authority to regulate self-insurers. I do not see how they could 

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



162 WORKMEN 's COMPENSATION ADMINISTRATIVE PROBLEMS 

manage very well without doing that. It becomes too risky a piece 
of business. 

We think that self-insurers should be divided into three general 
classes. In the first class we would put all employers who are com
pletely " sold " on the workmen's compensation act, and after very 
careful consideration decide to become self-insurers, thereby keeping 
in very close touch with their employees in dispensing comfensation 
and effecting a saving in what the insurance companies call 'acquisi
tion cost." 

In the second class we would put the employers who grudgingly 
accept the act, who are dilatory__in making reports, and who have to 
be watched very carefully. We think that no regulation is too 
stringent for that class of employers. 

In the third class we :put municipalities and county governments, 
and we automatically give·them the right to carry their own risk 
without requiring any bond or the deposit of any security. 

We have declined to accept security because we have no safe and 
no adequate place to keep securities. Childs' Restaurant sent down 
$6,000 worth of Liberty bonds as a ~aranty, and we promptly sent 
them back. We would not care to be the custodian of negotiable 
securities, and the security would have to be negotiable securities to 
be worth anything. 

In this first cl.ass of self-insurers we have two lar~e employers 
who have had great success in carrying their own nsk. One of 
them, in the first two years and mne months of the workmen's 
com:Qensation act paid out $99,000 in compensation, funeral 
benefits, and medical fees. The cost of administration was $22,000, 
making a total cost of $121,000. Had that employer insured, his 
premium would have been $189,000. That would have been the 
minimum rate, with all credits for good experience. Now that em
ployer has had a very good result, and yet in a number of partial 
dependency cases compensation was paid when the board would 

_not have demanded it. It is very liberal in that respect. 
Another one of our large employers seemingly had a bad result, 

paying out $5'i,000 as agamst a mmimum prennum of $43,000, but 
that employer pays the total wage for six months following an 
injury and pays $1,500 more in funeral benefits than called for by 
our act. So it is not surprising, of course, that it actually paid out 
more money than it could have insured its liability for. 

For the most part, our relations with the insurance carriers have 
been cordial. We have had to regulate several of them, and in one 
instance we had to ask the insurance commissioner to discontinue 
issuing licenses to a company, but it came around· very promptly 
and has not been giving us any trouble since. 

We have not felt that we wanted a State insurance fund but I 
must admit that I am almost convinced that it is a good plan, and 
we shall investigate that. Just what we will do in the future is 
problematicali but from the ex_perience of Ohio and Canada and 
these other paces it looks good. I do not, however, feel that we 
should go so far as to have an exclusive insurance fund in the 
State. 

In Georgia, fortunately, the employers and -employees are sold 
completely on the workmen's compensation act. We have absolutely 
no trouble with either class. When we have something which we 
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think should go into the law we simply call a meeting and thrash 
it all out, and it fa presented to the general assembly and passed 
by both houses without any opposition. 

Of course lawyers do not like the act very well, but they have not 
enough nerve to organize a :fight against it. 

The CHAIRMAN. Is there any further discussion desired¥ 
Mr. WII..LIAMS. A single suggestion occurs to me which might 

be helpful to some other jurisdiction. It is a thing which we have 
adopted with apparent satisfaction to everybody. 

There are two classes of self-insurance that, in the early days of 
the act, gave us a little trouble. One class was that of the very 
large corporation doing a successful business in more than one 
State which did not give us too many of the details of the busi
ness for fear it might be considered a trust or something. The other 
class was that of the fellow who did not have <J_Uite adequate re
sources, so that we did not feel like passing him without some 
security. 

A very ready way out of both of those difficulties, in order to 
protect all possible claimants, is this: Any lawyer can :erepare a 
valid trust agreement in a very short time. I have done 1t a great 
many times and it takes only a few minutes. We have never per
mitted anybody to place in our hands any securities or any cash, 
but many times I have established a voluntary trust by which a pros
pective self-insurer would place in some bank or trust company 
either bonds or securities that were valuable, undoubtedly good, 
with a provision that he could not draw them out or have them 
drawn out except by order countersigned by the commissioner hav
ing jurisdiction. They remained there as a trust fund, the proceeds 
of which went to injured workmen or the dependents of killed 
workmen. 

There was also a provision that if :financial disaster overtook him 
the creditors could not get the securities. Where there are large 
sums l;ring separate that way they are not drawn on to pay current 
losses, but the self-insurers get the income from the bonds so that 
they are not really hampered very much. That works out very 
well. 

There is another suggestion which I feel compelled to offer. I 
do not want my friend, Mr. McBride, to think 1t is any criticism 
on the course which he seems to ap:prove. While I thoroughly 
believe in insurance by insurance carriers for compensation losses, 
it seems to me that surety bond or guaranty bond of the ordinary 
type is in the nature of an economic crime. 
If you wish to insure your compensation losses with some com

pany authorized to do business in the State, and you pay it a pre
mium of $10,000, you have bought something. If you meet with a 
loss the insurance company has to pay it. It might cost at least 
half that sum to buy a surety bond, a guaranty bond, but then you 
have bought nothing. If you meet with a loss you have to pay it. 

Mr. DUFFY. We have had considerable experience with that fea
ture in our State. At one time we had about 2,000 self-insurers. 
At the present time there are less than 400. We started out with 
the security bond as the only form of security we would accept. 
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During the war, in the interest of patriotism, we modified that so 
that we would accept Liberty bonds. 

We have had pretty much the same experience that Mr. Stanley 
mentions about the inconvenience. In fact, our State treasurer lost 
$10,000 worth of Liberty bonds that were put up as security ~n a 
self-insurance risk, and was compelled to make good. He did not 
have the proper facilities for keeping them because of the great 
amount of space taken up. 

Another reason why we do not like Liberty bonds is the red tape 
which the Government imposes. For instance, the employer who 
puts up, we will say, $50,000 in Liberty bonds has to make an as
signment to the industrial commission. At the same time the in
come on the Liberty bonds goes to the employer, but each year or 
each six months, when the interEIBt is due, we are compelled to go 
through the formality of signing various documents. Strange to 
say, it seems they never do the same thing with the same form twice 
in succession. It has made us feel that we will never deviate again 
from the rule but will insist upon a surety bond. 

We have, it seems to me, this advantage: The employer, in order 
to pay compensation direct, must apply to the industrial commission. 
That rests entirely with the industrial commission, the administra
tive body of the workmen's compensation law. The law l?rovides 
that, notwithstanding what security he puts up, if in the opmion of 
the members of the commission it is necessary to cancel his authority 
in order to insure a proper administration of the law in.his case, the 
commission has authorit;y to do this and does do it. We do not have 
very much trouble with 1t for that reason. 

Mr. HoRNER. In the State of Pennsylvania at least 60 per cent of 
our employees are covered by self-insurance. We have practically 
the same experience as the State of New Jersey. Since the act went 
into effect in 1916 there has not been a single default of compensation 
payments on the part of a self-insurer. During that same period 
there were two insurance companies that failed. Our experience has 
been very satisfactory. 

Just recently we completed a survey with reference to the number 
of contested claims and found that about 3 per cent of the cases cov
ering self-insurers were contested before the referees, and that, so far 
as insurance companies were concerned, 4 per cent of the cases in 
which compensation was paid were contested before the referees. 
That has been our experience in Pennsylvania. 

Mr. T ARRELL. In determining whether or not permission shall be 
granted to carry the risk, I would like to ask what rule has been 
adopted by the different commissions-what amount do you require 
over and above the liabilities of the employer-how much assets in 
proportion to the number employed i Has any commission fixed a 
rule in arriving at whether or not an exemption shall be granted i 

Mr. STANLEY. Our minimum bond is $5,000; it depends upon the 
pay roll as to how much greater the amount shall be-. We have one 
self-insurer against whom we assessed a bond of $60,000, which we 
felt would be sufficient, even in the event of a catastrophe, especially 
in view of the fact that we can change the regulation every 60 days. 

Mr. TABREIJ.. Is that $5,000 the minimum i 
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Mr. STANLEY. That is a minimum. We do not permit anyone, 
except municipalities and county governments, to become a self
insurer in Georgia, for a bond less than $5,000. 

Mr. TARBELL. If a man had 1,000 employees you would permit him 
to carry his own risk with $5,000 of assets i 

Mr. STANLEY. That is for the very smallest employer. 
Mr. TARRELL. How do you increase it~ 
Mr. STANLEY. We figure what his premium would be if he had in

sured his liabilities. We require the bond to be about what the pre
mium of the insurance carrier would have been. 

Mr. TARBELL. Do you require him to set that aside as a reserve~ 
Mr. STANLEY. No; he gives us a surety bond for that. 
Mr. ARCHER. It might be in order to put the method obtaining in 

New York upon record. There are about 430 self-insurers tliere, 
who became self-insurers upon permission granted by the industrial 
oommission, upon apvlication accompanied by a financial statement. 
It is wholly discretionary with the commissioner to grant or to 
withhold permission to do a self-insurance business. 

If the permission is granted, a deposit of securities equal to a 
premium collection, and in no case less than $10,000, is required. 
Such securities are the same securities that may be :purchased under 
the law of New York State by trust companies, which guarantees a 
high class of securities. 

Such securities must be conveyed, or transferred, I should say, to 
the commissioner as owner in trust, an absolute transfer. Then as 
losses pyramid, additional securities must be deposited against these 
accumulated losses,. thus maintaining the principle of holding the 
original security as the margin of secunty plus actual deposits 
agamst real losses. The commissioner, as such owner in trust, is in 
possession of more than $10,000,000 of securities. 

Mr. KINGSTON. Do you tum the coupons over to the owner or do 
you cash the coupons and put them in your own account to the credit 
of the employer W I refer to the interest coupons. 

Mr. ARCHER. They are collected by the commissioner, inasmuch 
as the transfer is made in his name, but they are paid back, as col
lected, to the owners of the bonds. Custody is had without expense 
to the employer. 

BUSINESS MEETING 

CBAmlllAN, F. W. ARMSTRONG, PRESIDENT I. A. I. A. B. C. 

The CHAIRMAN. The first report is that of the nominating com
mittee. 

[The report of the committee on nominations and place of meet
ing was presented and adopted. The list of officers elected will be 
found on p. 169. Salt Lake City was chosen as the place of the next 
meeting.] 

The CHAIRMAN. We will now have the report of the resolutions 
committee. 
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REPORT OF COMMITTEE ON RESOLUTIONS 

R68owea, :::'hat this association express its most heartfelt thanks to the 
representatives of the medical profession who have presented t:o this conven

. tion so many splendid papers on the important and timely subjects assigned to 
them, and who have so ably assisted the convention in their discussions. 

Our thanks are also due to the many others who have so ably presented 
papers and discussions, aiding .in understanding the character and administra
tion of workmen's compensation laws. 

Resowed, That this association express its sincere appreciation of the 
splendid publicity given our convention by the press of Halifax in particular 
and newspapers and periodicals in general ; be it 

Further reso,wed, That these resolutions be spread upon the minutes of 
this association and that copies thereof be forwarded to the press. [Adopted.] 

Inasmuch as numerous diseases following trauma have to be dealt with by 
the various accident boards and commissions of this association, and whereas 
up to the present time no authoritative work has been published bearing upon 
the etiological relation between trauma and the various known diseases which 
follow ; therefore be it 

Resowed, That a committee be appointed to consider the question of the 
preparation of a medical work bearing upon the etiological relation between 
trauma and the various known diseases. 

Such a work to be written or compiled by recognized medical and surgical 
authorities in collaboration. 

The chief purpose of such a work to be a comprehensive and adequate 
recognition of trauma as a causative factor in relation to all known disease 
or pathological conditions. [Adopted.] 

Whereas in the death of Carl H. Hookstadt the International Association 
of Industrial Accident Boards and Commissions has lost a worthy membe:i; 
and a most zealous and capable student of the principles, methods, and experi
ences involved in the administration of workmen's compensation laws; and 

Whereas we, as an association and as individuals, deeply regret the un
timely death of Carl H. Hookstadt who, because of his exceptional knowledge 
of economic and industrial conditions and his lengthy and broad experience 
as an investigator and statistician of the United States Department of Labor 
Statistics, was perhaps better able than any other person to survey, analyze, 
and comment upon the factors involved in workmen's compensation problems 
in a way to be helpful to all those concemed with the administration of such 
laws: Therefore, be it 

Resolved, That we, the delegates of the eleventh annual meeting of the 
International Association of Industrial Accident Boards and Commissions, do 
hereby record our deep regret that Carl H. Hookstadt has been taken from our 
midst, and do hereby express the irreparable loss we feel because of his pass
ing away; and as a further indication of our sorrow and of the high esteem 
in which we held Carl H. Hookstadt, be it 

Re,olvetZ, That this resolution be spread upon the minutes of this conven
tion, a copy sent to the United States Commissioner of Labor Statistics, and a 
copy sent to the mother and family of our departed member. [Adopted.] 

Whereas the eleventh annual convention of the International Association of 
Industrial Accident Boards and Commissions convened in Halifax, Nova Scotia, 
on the 26th instant, and whereas its delegates were formally welcomed in open 
session by Hon. E. H. Armstrong, Premier of the Province of Nova Scotia, and 
his worship, John Murphy, mayor of the city of Halifax, and 

Whereas the formality thus extended has found happy expression and be
come a reality in the uniform courtesy and generous hospitality on the part of 
the inhabitants of this city and Province: Now, therefore, be it 

Resowed, That the members of the association express to. the good people 
of the city of Halifax and the Province of Nova Scotia their sincere appre
ciation of the courtesies extended and the hospitable treatment accorded during 
our sojourn in their midst; and be it further 

Resowea, That this resolution be entered upon the minutes of this convention 
and published at length in its proceedingS, and that copies be furnished by the 
secretary of the association to his worship, John Murphy, mayor of Halifax, 
and to Hon. E. H. Armstrong, Premier of the Province of Nova Scetia. 
[Adopted,) 
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[The following discussion occurred on the resolution relative to 
the death of Mr. Hookstadt :] 

Mr. CHANEY, It has been a very gratifying thing to the col
leagues of Mr. Hookstadt in the Bureau of Labor Statistics to see 
how seriously and sympathetically the membe.rs of this convention 
1·egard the work which he was able to do. 

It does not seem to me that it is altogether because we recognize 
a. keen intelligence or because we recognize wide familiarity with 
the problems of this organization, or because we recognize m him 
a man of high ideals that we have, the feeling which has been 
expressed constantly in the course of this convention. I think it is 
rat.her that in addition to all these Carl Hookstadt was a thoroughly 
friendly man. That has been the expression which has come to 
me from the members of this convention. 

Personally I was very closely associated with Mr. Hookstadt. We 
were dealing with different phases of the same. problem. We were 
in constant consultation with each other as to the subject matter and 
the way in which it should be presented. And so as you pass these 
resolutions I want to emphasize in this way the deep sympathy with 
your ideas and purposes which prevails among those who were 
immediately associated with him. 

I trust that as the work which he was undertaking with the 
representatives of the different State bureaus is brought again to 
your attention ( the work which he was doing having now fallen 
to my charge) that you will receive the approach of the Bureau 
of Labor Statistics and the request which it will make of you for 
cooperation in the work it is trying to do as cordially and in as 
friendly a spirit and with as great willingness to serve the cause 
in which he was interested as you met Mr. Hookstadt himself. 

As I look over the record which he made of the experiences of 
the last few months of his life I am greatly impressed with the 
cordiality and hel_pfulness with which the representatives of the 
different jurisdictions dealt with Mr. Hookstadt. I hope you 
will continue that cordial effort in the direction of coopera.tion 
between the United Sta.tes Bureau and the different jurisdictions 
represented in this organization. 

Mr. KINGSTON. I would suggest. that in addition to sending a 
copy of that resolution to the mother of Mr. Hookstadt a copy be 
sent to the young lady to whom he was to be married. It may not 
be generally known that Mr. Hookstadt was to be married but 
the young lady to whom he was to be married was at his bedside 
when he died, and I think it would be well to send a. copy of the 
resolution to her. 

Mr. PARKS. I am very heartily in favor of this resolution and it is 
surely worthy of the man in whose memory it is prepared. May I 
suggest the revival of a very beautiful custom we have in the United 
States~ Let me suggest that in addition to passing that resolution 
this convention stand for 30 seconds in silence in his memory. All 
that we can give the departed one is respect, and I make that sug
gestion to the convention. 

The CHAIRMAN. The suggestion made by Mr. Parks is very timely 
and I would ask the. members kindly to stand for 30 seconds in 
memory of Carl Hookstadt. 
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[The members arose and remained standing in silence for 30 
seconds. 

A motion was made, seconded, and carried that the thanks of the 
association and the personal love and affection of each member 
thereof be extended to Fred W. Armstrong and to V. J. Paton, both 
of the Nova Scotia Workmen's Compensation Board, for their 
kindness, courtesy, and hospitality. · 

The newly elected president, 0. F. McShane, took the chair. 
The auditing committee reported that while the financial state

ment of the secretary-treasurer is dated August 15, the statement 
is really only to August 11, as the bank book was balanced then, 
and that it had audited the accounts from September 15, 1923, to 
August 11, 1924, and found that they tallied exactly with the finan
cial statement submitted by the secretary-treasurer. The report 
was adopted. 

It was suggested by Mr. Gardiner that the executive committee 
should look into the matter of jurisdictions dropping out as mem
bers and then coming back into the organization by paying the dues 
of the year in which it rejoins, and present an amendment ta the 
by-laws that such a jurisdiction should be required, on rejoining, 
to pay up the previous year's dues. The matter was referred to 
the executive committee for such action as seems consistent with 
the constitution and by-laws and the general conditions under which 
members are obtained. 

The continuation of the custom as to payment of the honorarium 
of the secretary and of clerical and stenographic help for the sec
retary's office was authorized. 

Meeting adjourned,] 
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APPENDIX A.-OFFICERS AND MEMBERS OF COMMITl'EES FOR 
1924-25 

President, 0. F. McShane, chairman Utah Industrial Commission. 
Vice president, Frederic M. Williams, chairman Connecticut Board of Com

ptmsation Commissioners. 
Secretary-treasurer, Ethelbert Stewart, United States Commissioner of Labor 

Statistics. 
EXECUTIVE CO:M:MITrEE 

0. F. McShane, Utah Industrial Commission. 
Frederic M. Williams, Connecticut Board of Compensation Commissioners. 
Ethelbert Stewart, United States Commissioner of Labor Statistics. 
Fred W. Armstrong, Nova Scotia Workmen's Compensation Board. 
W. H. Horner, Pennsylvania Department of Labor and Industry. 
H. M. Stanley, Georgia Department of Commerce and Labor. 
L. A. Tarrell, Wisconsin Industrial Commission. 
H. G. Wilson, Manitoba Workmen's Compensation Board. 
Ralph Young, Iowa Workmen's Compensation Service. 

CO:M:MITTEE ON STATISTICS AND COMPENSATION INSURANCE COSTS 

Chairman, L. W. Hatch, New York Department of Labor. 
Secretary, Ethelbert Stewart, United States Commissioner of Labor Statistics. 
Charles E. Baldwin, Assistant Coonmlssloner, United States Bureau of Labor 

Statistics. 
Carl C. Beasor, Pennsylvania Department of Labor and Industry. 
Charles A. Caine, Utah Industrial Commission. 
E. I. Evans, Ohio Department of Industrial Relations. 
N. Fletcher, Manitoba Workmen's Compensation Board. 
O. A. Fried, Wisconsin Industrial Commission. 
F. W. Harris, Washington Department of Labor and Industries. 
Miss R. O. Harri&on, Maryland State Industrial Accident Commission. 
G. N. Livdahl, North Dakota Workmen's Compensation Bureau. 
H. C. Myers, Oklahoma Industrial Commission. 
J. A. Taylor, Massachusetts Industrial Accident Board. 
Charles H. Verrill, United States Employees Compensation CommiE,sion. 

:MEDICAL Co:M:MITTEE 

Chairman, Ralph T. Richards, M. D., Utah. 
Viee chairman, Robert P. Bay, M. D., Maryland State Industrial Accident 

Commission. 
Nelson M. Black, M. D., Wisconsin. 
T. R. Fletcher, M. D., Ohio Department of Industrial Relations. 
A .. J. Fraser, M. D., Manitoba Workmen's Compensation Board. 
Harley J. Gunderson, M. D., Minnesota Industrial Commission. 
James J. Donohue, M. D., Connecticut Board of Compensation Commissioners. 
Raphael Lewy, M. D., New York Department of Labor. · 
M. D. Morrison, M. D., Nova S'cotia Workmen's Compensation Board. 
F. H. Thompson, M. D., Oregon State Industrial Accident Commission. 
Maurice Kahn, M. D., California. 
Charles J. Rowan, M. D., Iowa. 

SAFETY CoM:MITTEl!l 

Chairman, John :Roach, New Jersey Department of Labor. 
L. W. Chaney, United States Bureau of Labor Statistics. 
H. L. Hughes, Washington Department of Labor and Industries. 
R. McA. Keowri, Wisconsin Industrial Commission. 
R. B. Morley, Ontario Workmen's Compensation Board. 
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' APPENDIX B.-CONSTITUTION OF THE INT'ERNATIONAL ASSOCIA-
TION OF INDUSTRIAL ACCIDENT BOARDS AND COMMISSIONS 

ARTICLE I 

This organization shall be known as the International Association of In
dustrial Accident Boards and Commissions. 

ARTICLE II.-ObJects 

SECTION 1. This association shall hold meetings once a year, or oftener, for 
the pUl'pose of bringing together the officials charged with the duty of adminis
tering the workmen's compensation laws of the United States and Canada to 
consider, and, so far as possible, to agree on standardizing (a} ways of cutting 
down accidents; ( b) medical. surgical, and hospital treatment for injured 
workers; (c) means for the reeducation of injured workmen and their restora
tion to industry; (d) methods of computing industrial accident and sickness 
insurance costs; (e) practices in administering compensation laws; (f) ex.ten
sions and improvements in workmen's compensation legislation; and (g) re
ports and tabulations of industrial accidents and illnesses. 

SEC. 2. The members of this association shall promptly Inform the United 
States Bureau of Labor Statistics and the Department of Labor of Canada of 
any amendments to their compensation laws, changes in membership of their 
administrative bodies, and all matters having to do with industrial safety, in
dustrial dlsabllltles, and compensation; so that these changes ahd occurrences 
may be noted In the Monthly Labor Review of the United States Bureau of 
Labor Statistics and iii the Canadian Labor Gazette. 

ARTICLE IlI.-Memliership 

SECTION 1. Membership shall be of two grades-active and associate. 
SEc. 2. Active membarship.-Eaeh State of the United States and each Prov

ince of Canada having a workmen's compensation law, the United States 
Employees' Compensation Commission, the United States Bureau of Labor 
Statistics, and the Department of Labor of Canada shall be entitled to active 
membership in this association. Only active members shall be entitled to vote 
through their duly accredited delegates in attendance on meetings. Any per
son who has occupied the office of president or secretary of the association 
shall be ex officio an honorary life member of the association with full privi
leges. 

SEc. S. A.sBOCiate memlienmp.-Any organization or individual actively in
terested in any phase of workmen's compensation or social insurance may be 
admitted to associate membership in this association by vote of the executive 
committee. Associate members shall be entitled to attend all meetings and 
:participate in discussions, but shall have no vote either on resolutions or for 
the election of officers in the association. 

ARTICLE IV.-R6f)f"68entatio,r, 

SECTION 1. Each active member of this association shall have one vote. 
SEC. 2. Each active member may send as many delegates to the annual meet

ing as it may think :flt. 
SEc. 3. Any person in attendance at conferences of this association shall be 

entitled to the privileges of the :floor, subject to such rules as may be adopted 
by the aSS'Ocfatfon. 

ARTICLE V.-Annuai dues 

SECTION 1. Each active member shall pay annual dues of $50, except the 
United States Employees' Compensation Commission, the United States Bureau 
of Labor Statistics, and the Department of Labor of Canada, which shall be 
exempt from the payment of annual dues: Pro'Vided, That the executive com
mittee may, in its discretion, reduce the dues for active membership for those 
jurisdictions in which no appropriations are made available for such expendi
tures, making it necessary that the officials administering the law pay the an
nual dues out of their own pockets for the State. 
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SEC. 2. Associate members shall pay $10 per annum. 
SEC. 8. Annual dues are payable any time after July 1, which date shall be 

the beginning of the fiscal year of the association. Dues must be paid before 
the annual meeting in order to entitle members to representation and the right 
to vote in the meeting. 

ARTICLE VI.-Meetim,g& of the a&&ociation 

SECTION 1. An annual meeting shall be held at a time to be designated by the 
association or by the executive committee. Special meetings may be called by 
the executive committee. Notices for special meetings must be sent out at least 
one month in advance of the date of said meetings. 

SEC. 2. At all meetings of the association the majority vote cast by the active 
members present and voting shall govern, except as provided in Article X. 

ARTICLE VII.-Ojftcer& 

SECTION 1. Only officials having to do with the administration of a workmen's 
compensation law or bureau of labor may hold an office in this association, ex
cept as hereinafter provided. 

SEc. 2. The association shall have a president, vice president, and secretary
tnasurer. 

SEc. 8. The president, vice president, and secretary-treasurer shall be elected 
at the annual meeting of the association and shall assume office at the last ses
sion of the annual meeting. 

SEc. 4. If for any reason an officer of this association shall cease to be con
nected with any agency entitled to active membership before the expiration of 
his term, he may continue in office notwithstanding until the next annual meet
ing ; but if for any reason a vacancy occurs in the office of president, the ex
ecutive committee shall appoint his successor. 

ARTICLE VIII.-Ea:eoutwe committee 

SECTION 1. There shall be an executive committee of the association, which 
shall consist of the president, vice president, the retiring president, secretary
treasurer, and five other members elected by the association at the annual 
meeting. 

SEC. 2. The duties of the executive committee shall be to formulate programs 
for all annual and other meetings and to make all needed arrangements for such 
meetings ; to pass upon applications for associate membership ; to :fill all .offices 
which may become vacant; and in general to conduct the affairs of the associa
tion during the intervals between meetings. The executive committee may also 
reconsider the decision of the last annual conference as to the next place of 
meeting and may change the place of meeting if it is deemed expedient. 

ARTICLE IX.-Quorum 

SECTION 1. The president or the vice president, the secretary-treasurer or his 
representative, and one other member of the executive committee shall consti
tute a quorum of that committee. 

ARTICLE :X.-Amendment& 

This constitution or any clause thereof may be repealed or amended at any 
regularly called meeting of the association. Notice of any such changes must 
be read in open meeting on the first day of the conference, and all changes of 
which notice shall have thus been given shall be referred to a special committ~, 

• which shall report thereon at the last business meeting of the conference. No 
change in the constitution shall be made except by a two-thirds vote of the 
membe~ present and voting. 
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APPENDIX C.-LIST OF PERSONS WHO ATTENDED THE ELEVENTH 
ANNUAL MEETING OF THE INTERNATIONAL ASSOCIATION OF 
INDUSTRIAL ACCIDENT BOARDS AND COMMISSIONS, HELD AT 
HALIFAX, N. S., AUGUST 26-28, 1924 

CAIU.DA 

Manitoba 

Dr. A. J'. Fraser, chief medical officer Workmen's Compensation Board. 
Herbert George Wilson, commissioner Workmen's Compensation Board. 

New BrUft8WiCk 

G. G. Corbet, M. D., chief medical officer ·workmen's Compensation Board. 
R. B. Irving, secretary Workmen's Compensation Board. 
F. C. Rollinson, "rice chairman Workmen's (',ompensation Board. 

Nova Scotia 

El. H. Armstrong, Premier of Province of Nova Scotia. 
F. W . . Al.-mstrong, vfoe chairman Workmen's Compensation Board. 
T. B. Acker, M. D., Halifax, N. S. 
\V. H. Eager, M. D., Halifax, N. S. 
l\L L. Fraser, field officer, N. S. A. P.A. 
R. V. Martin, auditor Workmen's Compensation Board. 
W. E. Mc.Alpine, Workmen's Compensation Board. 
J. G. M:cDougaH, M. D., Halifax, N. S. 
John McKeagan, assessment officer Workmen's Compensation Board. 
\V. R. McNally, \Vorkmen's Compensation Board. 
N. M. Morrison, claims offieer Workmen's Compensation Board. 
Florence M. Morrison, Workmen's Compensation Board. 
M. D. Morrison, M. D., chief medical offieer Workmen's Compensation Boa?'ll. 
John Murphy, Mayor of City of Halifax. 
V. J. Paton, chairman Workmen's Compensation Board. 
F. E. Porter, \Vorkmen's Compensatirm Board. 
Philip Ring, inspector Workm-en's Compensati,on Board. 
Clara M. Smith, statistieian Workmen's Compensation Board. 
H. R. Thompson, secretary N. S. A. P.A. 
R. J. Wilson, _pension clerk Workmen's Compensation Board. 

Ontario 

George A. Kingston, commissioner Workmen's Compensation Board. 

MEXICO 

Lionel A. Forsyth, honorary consul of Mexico. 

UNITED STATES 

Connecticut 

James J. Donohue, M. D., Board of Compensation Commissioners. 
Charles H. Lane, attorney and adjuster Aetna Life Insurance Co., Hartford. 
F. lll. Williams, chairman Board of Compensation Commissioners. 

Georgi-a 

H. M. Stanley, chairman Industrial Commission. 

Illinois 

William M. Scanlan, chairman Industrial Commission. 
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Ralph Young, deputy commissioner Workmen'l!I Oompensation ~erviee. 

JCat,w 

Donald D. Garcelon, associate legal member Industrial Accident Commission. 

Maryiana 

Robert P. Bay, M. D., chief medical examiner State Industrial .Accident Com-
mission. 

A. E. Brown, secretary State Industrial Accident Commission. 
Robert H. Carr, chairman State Industrial Aeeident Commission. 
Miss Rowena O. Harrison, director of claims State Industrial Accident 

Commission. 

Massachusetts 

Edward Carr, attorney, Boston. 
Joseph A. Parks, member Industrial Accident Boald. 

Michigan 

Morton K. Averill, Dodge Bros., Detroit. 
Thomas B. GloRter, commissioner Department of Labor and Industry. 
H. F. Harper, Department of Labor and Industry. 
Albert E. Meder, attorney, Michigan Manufacturers' Assn., Detroit. 
John J. Scannel, secretary Michigan l!'ederation of Labor, Investigating Com

mission of Workmen's Compensation, Detroit. 

Minnesota 

F. A. Duxbury, vice chairman Industrial Commission. 
Mrs. F. A. Duxbury. 
J. P. Gardiner, executive secretary Industrial Commission. 

Neiv Jersey 

Andrew F. McBride, commissioner Department of Labor. 
Mrs. Andrew F. McBride. 

New York 

William C. Archer, senior referee Department of Labor. 
Rkhard J. Cullen, deputy commissioner Department of Labor. 
Kathryn T. Cullen. 
James E. Donahoe, director of compensation Department of Labor. 
Margaret F. Donahoe. · 

North Oarolina 

M. L. Shipman, commissioner Department of Labor and Printing. 

North Dakota 

G. N. Livdahl, commissioner Workmen's Compensation Bureau. 

Ohio 

T. J. Duffy, chairman Industrial Commission. 
H. R. Witter, director Department of Industrial Relations. 

Okla-homa 

I. K. Huber, adjuster Empire Cos., Bartlesville. 
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Pennsylvania 

John S. Bradway, secretary National Association of Legal· Aid Organizations, 
Philadelphia. 

W. H. Horner, director Bureau of Workmen's Compensation, Department of 
Labor and Industry. 

Utah 

0. F. McShane, chairman Industrial Commission. 

Wisconsin 

Nelson M. Black, M. D., Milwaukee. 
L. A. Tarrell, commissioner Industrial Commission. 

Federal Government 

Charles E. Baldwin, Assistant Commissioner United States Bureau of Labor 
Statistics. 

Lucian W. Chaney, United States Bureau of Labor Statistics. 
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