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BULLETIN OF THE
U. S. BUREAU OF LABOR STATISTICS.

NO. 240, WASHINGTON. May, 1918.

COMPARISON OF WORKMEN'S COMPENSATION LAWS
OF THE UNITED STATES.
INTRODUCTION.

This bulletin, summarizing and comparing the principal features
of the workmen’s compensation laws of the several States and
Territories, is a revision of a study made in 1916 and published as
a part of Bulletin No. 203. It covers all laws enacted up to Decem-
ber 31, 1917. Since the publication of the former report 27 States
have amended or supplemented their compensation laws, while 5
new States have been added to the list of those having such laws,
making a total of 40 States, Territories, and insular possessions
having workmen’s compensation laws on their statute books at the
present time. This bulletin was prepared in the latter part of 1917,
and when the term “ this year ” is used it refers to the year 1917,

TENDENCIES IN LEGISLATION.

Certain provisions of workmen’s compensation laws are more
susceptible of change and revision than others. The scope of the acts
and the partial disability schedules, for example, have undergone very
little change since their initial enactment, while the waiting period
and particularly the requirements as to medical service are in a con-
stant state of flux. Compensation commissioners are not always
familiar with the experience and results of compensation laws in other
States. This unfamiliarity, together with the human proneness to
overvalue those things to which one has been accustomed, has led
many of the commissions not only to prefer their own type of law but
also to consider it superior to all others. These facts are of especial
importance, therefore, to States having under consideration the adop-
tion of a compensation law. The following summary shows some of
the more important statutory changes which have occurred in the 35
States and Territories having had workmen’s compensation experi-
ence.! A large majority of these changes were enacted this year.

1 The five States which enacted compensation laws in 1917 have not been taken into
account in the following analysis.

5
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(4] COMPARISON OF WORKMEN’S COMPENSATION LAWS,

Compensation and insurance systems.—There has been considerable
dissatisfaction with the elective feature of compensation laws. A large
proportion of employers in many of the 26 States having such elec-
tive laws have refused to accept the compensation provisions, thus
depriving their employees of the benefits of this legislation. Notwith-
standing this fact and also the fact that several compensation com-
missions have recommended a change from the elective to the compul-
sory system, only one of the 26 elective compensation States (1llinois)
substituted the compulsory for the elective system. On the other
hand, of the eight States in which employers were not required to
insure, four® changed to a compulsory insurance system. No State
has established a State insurance fund which was not provided for
in the original compensation act nor has any State abolighed such a
State fund after its establishment.

Scope.—The scope of the various acts, i. e. the employments cov-
ered, has on the whole remained quite stationary. None of the States
which originally excluded agriculture, domestic service, or nonhaz-
ardous industries has later included such employments, although sev-
eral laws in which only enumerated hazardous employments were
covered have added a few minor employments to enumerated statu-
tory lists. The more important of these in 1917 were the inclusion in
the New York law of hotels having 50 or more rooms and the repeal of
the provision in Texas exempting cotton ginning. Two States? sub-
sequently included public employees after having made no provision
therefor in the original acts. In one particular, however, the scope of
the compensation acts has been considerably increased. Seventeen
States originally exempted employers having less than a stipulated
number of employees. Of these, 3 States® have reduced the number
of employees and 2 States* have abolished the numerical exemption
provision altogether. Many of the States originally exempted casual
employments but there is a tendency to abolish this exemption. Of
the 13,500,000 employees® covered by the 35 State compensation laws
approximately 200,000, or less than 2 per cent, have been added subse-
quent to the initial enactment of the laws.

Waiting period.—The waiting perlod has been changed in 13
States, 2¢ of which have made two successive changes. Of these, 11
States? reduced the waiting period; 1 State?® first increased its wait-

1 California, Illinois, Nebraska, and New Jersey.

2 Oregon and Rhode Island.

$ Texas, Wisconsin, and Wyoming.

4 Nebraska and Nevada.

5 These figures are computed from the United States Census of Occupations of 1910;
for more detailed information see pp. 26-34.

¢ California and Connecticut.

TFrom two weeks to one week, Connecticut, Hawaii, Indiana, Kansas, Louisiana,
Minnesota, Nebraska, Nevada, and Vermont; from two weeks to 10 days, Massachusetts;
from three weeks to two weeks, Colorado. For the sake of simplicity, all jurisdictions
are referred to as States.

& California
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INTRODUCTION. 1

ing period from 1 week to 2 weeks and then reduced it to 10 days;
and 1 State! increased the period from 1} days to 7 days. In addi-
tion several States have abolished the waiting period entirely in
certain cases. Of these, 6 States ? abolished the waiting period if the
disability exceeds stated periods, while 1 State ? abolished the waiting
time in partial disability injuries.

Compensation scale—Some of the factors entering into the com-
pensation scale have remained quite rigid while others have been
relatively more susceptible of change. In practically all of the States
the compensation payments are based upon the wages of the injured
employee, ranging generally from 50 to 66% per cent. Only 6
States* have materially increased their original percentages. Of
these Massachusetts and Nebraska increased the scale from 50 to 66%
per cent; Kansas and Minnesota from 50 to 60 per cent; and Illinois
and Nevada made varying increases in certain cases. Eight States®
increased their weekly maximum compensation limits. Eight States
also increased the period during which compensation shall be paid.
Of these, 4 ° increased the period in case of death; 67 in case of total
disability; and 2°® in case of partial disability. However, probably
the most inelastic factor of the compensation scale is the schedule for
permanent partial disability. Of the 28 States having such schedules
only 2° have materially increased the compensation periods or
amounts; 11° has slightly increased the amounts in individual cases;
while 11! has reduced the periods considerably. Two States? have
materially enlarged the list of injuries in the schedule without in-
creasing the compensation periods, while 1** provided for a new
schedule. In addition, Texas increased its schedule substantially
both as to list of injuries and as to compensation periods but it also
amended its law by making such compensations in lieu of all: other
payments whereas formerly such payments were in addition to all
other compensation.

Medical service—The provisions as to medical service have under-
gone greater change than any other feature of the workmen’s com-

1 Washington.

2 Louisiana, Nebraska, New York, Rhode Island, Washington, and Wyoming.

3 Hawaii.

4 Illinois, Kansas, Massachusetts, Minnesota, Nebraska, and Nevada.

s Connecticut, Illinois, Iowa, Massachusetts, Minnesota, Nebraska, Nevada, and West
Virginia.

¢ Massachusetts, Nebraska, Nevada, and Ohio.

T Maryland, Minnesota, Nebraska, Nevada, Texas, and Wisconsin.

8 Massachusetts and Nevada.

® Washington and Wisconsin,

10 Wyoming.

1 Nebraska.

12 Jawaii and Nebraska.

13 Kansas.
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8 COMPARISON OF WORKMEN’S COMPENSATION LAWS,

pensation laws. Sixteen States® have increased the medical serv-
ice originally provided, either as to maximum amounts or length of
time during which such medical service is to be furnished. In
three of these States? the maximum limit has been abolished en-
tirely and employers must provide medical attendance as long as
reasonably necessary. Most of these increases were provided for this
year. State legislatures and compensation commissions seem at last
to realize the fact that adequate medical and hospital service is abso-
lutely essential for the complete economic rehabilitation of injured
workmen. There is also a tendency toward closer State supervision
over the quality of the medical service furnished by employers. A
number of States this year authorized compensation commissions to
approve or supervise hospitals and benefit funds maintained by em-
ployers. There is also a trend toward allowing the injured employee
to select his own physician. For the first time in the history of the
compensation legislation in this country employees have been specifi-
cally given the right to choose the physician when the cost of the
medical service is paid by the employer. Three States® amended
their laws to that effect in 1917.

Administrative system.—Nebraska is the only State which has ma-
terially changed its system of administration since 1913, a compensa-
tion commissioner having been provided for this year, thus replacing
the former method of administration by the courts. The original
compensation laws of Illinois and Nevada, enacted in 1911, also, did
not provide for administrative systems, but both States created ad-
ministrative commissions in 1913. In addition, the department of
labor in New Jersey has been given limited administrative super-
vision over the act in that State, and Massachusetts has abolished
the arbitration committee system.

Sectional variations—A review of the workmen’s compensation
laws of the several States brings out three significant facts. One
is the absence of these laws in the Southern States, North Dakota
being the only one of the remaining 114 noncompensation States not
in this section of the country; another is the refusal of most States
to be guided by the experience of other States; and the third is
the inclination of the far Western States to strike out along new
lines, as shown by the following facts:

The only States® which have established monopolistic State insur-
ance systems are in the far West. Also, the only States® which have

1 California, Connecticut, Hawaii, Iowa, Kansas, Louisiana, Massachusetts, Nebruaska,
Nevada, Ohio, Porto Rico, Rhode Island, Texas, Vermont, Washington, and Wisconsin,

2 California, Connecticut, and Porto Rico.

3 Massachusetts, Rhode Island, and Washington.

4 Not counting the District of Columbia.

8 Nevada, Oregon, Washington, and Wyoming. (Porto Rico also has a monopolistic
State insurance fund.)

¢ Oregon, Washington, and Wyoming.
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HISTORY OF COMPENSATION LEGISLATION, 9

established pension systems, the amounts presumably based upon
the need of the workman or his dependents rather than upon loss
of earning power, are in the far West. Washington is the only
State providing for the administration of medical service through
local medical aid boards, patterned after the German system. The
only laws which provide for the maintenance of employers’ hospital
benefit funds to which the employee is required to contribute his pro-
portionate share have been enacted by far Western States.® And of
the three States? in which the administrative commissions are au-
thorized to and have formulated elaborate schedules for permanent
partial disabilities based as far as possible upon the actual loss of
earning power, two are in the far West.

One regrettable fact in connection with the enactment of work-
men’s compensation legislation, as already noted, is the disinclina-
tion of most States to be guided by the experience developed under
the laws of other States. The type of law, including scope, com-
pensation scale, administrative system, etc., usually adopted by a
State is determined generally by two factors—contiguity and the
economic and political progressiveness of the State. An examina-
tion of the laws of the five States enacting compensation laws in
1917 shows that these two factors were most influential in determin-
ing the type of law enacted. The far Western States especially have
been inclined to pattern their laws after those adopted by contiguous
States, due in part to the fact that, owing to the great distances, inves-
tigating commissions and others responsible for the enactment of
the laws have found it inexpedient to acquaint themselves with the ex-
perience of the Eastern States by personal investigations. Even-
tually, no doubt, all of the States will adopt those compensation laws
which shall have been empirically proved to be the best, but ap-
parently it is necessary for each State to attain this through experi-
ence alone.

- HISTORY OF COMPENSATION LEGISLATION.

Compensation legislation in the United States is of recent origin.
The first permanent State laws were enacted by Washington and
Kansas on March 14, 1911. The first law to become effective, how-
ever, was the one enacted by Wisconsin May 3, 1911, which took ef-
fect immediately upon its passage. Since then compensation legisla-
tion has progressed rapidly, 87 States and 3 Territories having placed

1Idaho, Montana, Nevada, Utah, and Washington,

2 California, Washington, and West Virginia.

3 For a more complete history of compensation legislation, see Bulletin of U. 8. Bureau
of Labor Statistics, No. 203, pp. 45-50.
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10 COMPARISON OF WORKMEN’S COMPENSATION LAWS,

such laws upon their statute books,! while the Federal act has been
amended to include all civil employees.

Prior to 1911, however, several States had enacted workmen’s
compensation laws which were later declared unconstitutional by
the courts; and in addition voluntary insurance or benefit schemes
had been provided for in a number of States but these could hardly
be designated compensation laws as now understood. The following
is a brief summary of these early acts:

The first legislation in the United States providing for stated bene-
fits payable without suit or proof of negligence was the cooperative
insurance law of Maryland. This act was of restricted application,
included only mining, quarrying, railways, and municipal construc-
tion work, and was to be administered by the State insurance com-
mission. The law was declared unconstitutional, however, as de-
priving parties of the right of trial by jury and conferring on an
executive judicial or at least quasi-judicial functions.

The next law within the territorial jurisdiction of the United
States was an enactment by the United States Philippine Commission
in 1903, authorizing the continuance of wages for a period during
disability, but not exceeding 90 days, in case of injury received by
the employees of the Insular Government in the line of duty.

The Federal Government enacted a limited compensation law in
1908, but applicable only to certain hazardous employments.

In 1909 Montana enacted a law (effective Oct. 1, 1910) providing
for the maintenance of a State eooperative fund for miners and
laborers in and about the coal mines of the State. Contribution to
the fund was compulsory, employers to pay on the basis of the ton-
nage of coal mined, and employees on the basis of their monthly
gross earnings. State officials were to administer the fund, and pay-
ments for death and disability were provided for. While compul-

1 The following States, etc., have enacted compensation laws:

State. Approved. Effective. State. Approved. Effective.
‘Washington......... Mar. 14,1911 | Oct. 1,1911 || Louisiana. June 18,1914 | Jan. 11,1915
Kansas...... [N T do........| Jan. 1,1912 [| Wyoming Feb. 27,1915 | Apr. 1,1915
Nevada.... . Mar. 24,1911 | July 1,1911 || Indiana... Mar. 8,1915 | Sept. 1,1915
New Jersey.......... Apr. 4,1911 | July 4,1911 || Montana............{..... do.......{ July 1,1915
California............ Apr. 8,1911 | Sept. 1,1911 || Oklahoma. .| Mar. 22,1015 | Sept. 1,1915
New Hampshire..... Apr. 15,1911 | Jan. 11,1912 || Vermont.. . Apr. 1,1915 | July 1,1915
Wisconsin........... ay 3,1911 | May 3,1911 || Maine..... I PO do.......| Jan. 11,1916
Nlinois.............. June 10,1911 | May 1,1912 (| Colorado... Apr. 10,1915 | Aug. 1,1915

) s SO June 15,1911 | Jan. 1,1912 || Hawali.... .| Apr. 28,1915 | July 1,1915
Massachusetts....... July 28,1911 | July 1,1912 |} Alaska...... . Apr. 29,1915 | July 28,1915
Michigan............ Mar. 20,1912 | Sept. 1,1912 (| Pennsylvania.. .| June 2,1915 | Jan. 11,1916
Rhode Island...._... Apr. 29,1912 | Oct. 1,1912 || Kentucky... .| Mar. 23,1916 | Aug. 1,1916
Arizona........ ..| June 8,1912 | Sept. 1,1912 || Porto Rico.. . Apr. 13,1916 | July 11,1916
‘West Virginia ..| Feb. 22,1913 | Oct. 1,1913 || South Dakota.. .| Mar. 10,1917 | June 11,1917
Oregon Mar. 13,1917 | June 8,1917
Texas . . 16, . N Mar. 15,1917 | July 1,1917
Towa.. .| Apr. 18,1913 y 1, - Mar. 16,1917 | Jan. 11,1918
Nebraska.. ..| Apr. 21,1913 | July 17,1913 || Delaware .| Apr. 2,1917 Do.
Minnesota......eeeee Apr. 24,1913 | Oet. 11,1913
Connecticut.........] May 29,1913 | Jan. 1,1914 {| United States....... May 30,1908 | Aug. 1,1908
New York........... Dec. 16,1913 | July 1,1914 New actecao..... Sept. 7,1916 | Sept. 7,1916
Maryland............ Apr. 16,1914 | Nov, 1,1914
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HISTORY OF COMPENSATION LEGISLATION. 11

sory, the act was not exclusive as against injured workmen, who
were permitted to sue under the employers’ liability law, though
bringing suit forfeited the benefits under this act. This double
obligation imposed upon the employer by the act was held by the
supreme court of the State to invalidate it, though in its essential
features it was held to be a valid exercise of the law-making power.

The next law of this class was enacted by Maryland in 1910 es-
tablishing cooperative insurance funds for coal and clay miners of
Allegany and Garrett counties. This act was repealed by the com-
pensation act of 1914.

It will be observed that the foregoing legislation, antedating what
may be called the commission period, was of limited application,
either as to the locality or as to the classes of employees affected.
Also that there appears to have been but little regard as to whether
the benefits provided were at all adequate to the needs of the work-
men. The laws subsequently enacted may be said to be of general
application and have generally been based on the investigations of
commissions.

The first of the laws of this class was the elective compensation law
of New York, 1910, followed in the same session by a compulsory
law for hazardous employments. The latter law was declared un-
constitutional after a very brief term of existence, but after an amend-
ment to the constitution a new compulsory law was enacted in 1913,
The real compensation period began in 1911 when 10 States enacted
such laws. Each year since then additional States have fallen in line
until at present, as already noted, 40 States and Territories have
enacted compensation legislation.

This rapid growth of compensation legislation, involving, as it has,
the almost simultaneous enactment of laws in a number of States,
has operated to prevent the adoption of any one form of law as a
type, so that although a single fundamental principle underlies the
entire group of laws of this class, its expression and application pre-
sent great diversity of details in the different States. This is true
not only of the primary factors of the laws, such as the scope and
the compensation benefits, but also of the system of compensation
insurance, administration, methods of election or rejection, etc.

A comparison of these and other features which may be classed
as of principal rank is essential to any fair understanding of the
relative effectiveness of the laws—a fact which is recognized by in-
surance companies in fixing the rates of premium to be charged
in writing policies to cover the liabilities prescribed by the laws,
and is of no less interest to the employer who is primarily charged
with these liabilities, and to the workman for whose benefit the laws
were enacted.

The compensation States contain approximately 77 per cent of
the persons gainfully employed in the United States and include

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



12 COMPARISON OF WORKMEN’S COMPENSATION LAWS,

practically all of the industrial States. There seems to have been
no causal connection between the need for compensation laws and
the sequence of their enactment. Of the 10 States enacting such
laws in 1911, 3 were manufacturing States on the Atlantic coast, 4
were agricultural or semi-industrial States in the Mississippi Valley,
and 3 were primarily agricultural or mining States west of the
Rocky Mountains. The 12 noncompensation States® remaining in-
clude 10 Southern States, North Dakota, and the District of Colum-
bia. Practically all of these are primarily agricultural States,
though in most of them manufacturing is of considerable and increas-
ing importance.
SYSTEMS PROVIDED FOR.

Compensation laws may be classified as compulsory, elective (op-
tional), or voluntary, depending upon the degree of constraint to
which employers are subjected to accept the compensation provisions.
Since these terms will be used repeatedly it may be advisable to
define them in detail. A compulsory law is one which requires every
employer within the scope of the compensation law to accept the act
and pay the compensations specified. There is no choice. Usually,
but not always, the employee must also accept the provisions of the
act. In Arizona, for example, the law is compulsory as applied to
the employer, but the employee, after an injury, has the option of
accepting compensation or suing for damages.

An elective act is one in which the employer has the option of
either accepting or rejecting the act, but, in case he rejects, the cus-
tomary common-law defenses are usually abrogated. In other words,
the employer is penalized if he does not elect. The employee also
has the right to accept or reject the act.

None of the compensation laws covers all employments. Usually
agriculture, domestic service, employments casual in nature or not
conducted for the purpose of the employer’s business, and in some
laws nonhazardous employments, are exempted from the provisions
of the act. In some States such employments, however, may come
under the provisions of the law through the voluntary acceptance
of the employer or the joint election of employer and employee in
these exempted classes, but the employer loses no rights or defenses if
he does not accept. Such action on the part of the employer is called
voluntary and to this extent the compensation law is a voluntary one.
Thus a law may be either compulsory or elective as to the employ-
ments covered, and voluntary as to employments exempted.

Furthermore, the employments referred to above are private em-
ployments. An act may be elective as to private but compulsory as
to public employments. In fact, one-half of the elective compensa-

1 Alabama, Arkansas, District of Columbia, Florida, Georgia, Mississippl, Missouri,
North Carolina, North Dakota, South Carolina, Tennessee, and Virginia.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



SYSTEMS PROVIDED FOR. 13

tion laws are compulsory as to public employees. Classification,
however, is based exclusively upon private employments.

Distinction must also be made between the effective and theoretical
scope of an act. A compulsory compensation law may be limited in
its scope, but at least all employees within this scope are covered,
while an elective act may include all employments and yet fail to
cover a large proportion of employees because of the employers’ re-
fusal to accept the provisions of the law.

Hereafter, unless otherwise specified, the theoretical scope of an
act is meant, and when such expressions as 50 per cent of employees
are “ covered ” by the act, or “ atfected ” by the act, or “ come under”
the act, or are “ subject to” the act, it is presumed that all employers
in the State referred to have accepted the compensation provisions
of the law. It is hoped that by thus defining the terms, ambiguity
and confusion will be avoided, or at least minimized. The extent to
which employers in elective States have actually accepted the law
will be discussed in another connection.

Compensation laws may be classified upon different bases. As
already noted, one method of classification is the division into com-
pulsory and elective compensation laws, depending upon whether the
compensation provisions are obligatory or optional. The require-
ments as to insurance constitute another basis for classification. On
this basis the laws may be classified as compulsory, including all
laws in which some form of insurance is required, or optional,
including laws in which no insurance is required. The following
table shows the compensation States grouped according to these two

classifications:
Compensation compulsory, 12 ’ Compensation elective, 28,
: . ¢
Insurance required, 11, It;:g{]aifecg,xi?t Insurance required, 24, I’:,:mg"}f g

California, Arizona, Colorado, Alaska,
Hawaii. Connecticut, Kansas,
Idaho. Delaware, Louisiana,
Tlinois. Indiana. Minnesota,
Maryland. Iowa.
New York. Kentucky.
Ohio Maine,
Oklahoma, Massachusetts,
Utah. Michigan.
‘Washington.! Montana,
Wyoming.l . Nebraska.

Nevada.i

New Hampshire,

New Jersey,

New Mexico.

Oregon,!

Pennsylvania,

Porto Rico.!

Rhode Island.

South Dakota,

Texas.

Vermont.

West Virginia,

‘Wisconsin.

t Monopolistic State insurance,
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14 COMPARISON OF WORKMEN’S COMPENSATION LAWS,

It will be noted that of the 40 compensation laws, 12 are compul-
sory and 28 elective as to the compensation provisions, and 35 are
compulsory and 5 elective as to the insurance requirements. Of
the 28 elective compensation laws, 24 provide for compulsory insur-
ance in some form, while with the remaining 4 the question of in-
surance is left optional. Of the 12 compulsory compensation laws,
11 require insurance and 1 does not.

Very considerable differences appear in the methods provided by
the laws of the 35 States in which insurance is obligatory. Thus
the State may make provision for the carrying of such insurance,
and require all employers coming under the act to avail themselves
of such provision; or the State fund may simply offer one of alter-
native methods. Again, the State may refrain entirely from such
action, but require insurance in private companies, stock or mutual;
and lastly, self-insurance may be permitted, i. e., the carrying of the
risk by the individual, subject to such safeguards as the law may
prescribe.

The following table shows the groupings on the bases indicated:

COMPULSORY INSURANCE STATES, CLASSIFIED AS TO DIFFERENT KINDS OF INSUR-
ANCE ALLOWED,

State monopoly(5).| State fund (11). | Private insurance (27), | Self-insurance (28).

California,
-..] Colorado.

.1 Connecticut.
-..| Delaware,
...| Hawaii.

...| Idaho,

.| Ilinois,
.| Indiana.

California

. Michigan.
.| Montana,
.| Nebraska.

.| New Hampshire !

New Hampshire.t
.| New Jersey

.| New Jersey.

.| New Mexaco. .. .| New Mexico.
New York..... New York.
........... .| Ohio.?
-| Oklahoma.
an Pennsylvania,.

.| Rhode Island.
.| SBouth Dakota.

Rhode Island..
.| South Dakota..

T

.| Utah........... ...| Utah,

.| Vermont......... .| Vermaont.

LTI West Virgina 8
Wisconsin...... ..{ Wisconsin,

1 The New Hampshire law requires employers accepting the act to furnish proof of solvency or give
bond but makes no other provisions for insurance. -

2 Qhio permits self-insurance, but all employers are required to contribute their proportionate share to
the State insurance fund surplus.

# West Virginia has pructically a monopolistic State insurance system. Self-insurance is allowed but
employers desiring to carry their own risk must bear the whole burden of the act and in addition con-
tribute their groportionate share of the administrative expenses of the law, while employers msuring in
the State fund may charge 10 per cent of the premiums against their employees.
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SYSTEMS PROVIDED FOR. 15

Broadly speaking, the laws may be divided into four main groups
or combination of groups, namely: (1) State monopoly, (2) competi-
tive State fund, (8) private insurance, either stock or mutual, and
(4) self-insurance or where employers are permitted to carry their
own risk. In most cases the employers have the option of several
kinds of insurance. This does not hold true, however, of the States
having monopolistic systems. In these cases no other form of in-
surance is permitted. .

It will be noted that five States have such monopolistic systems.
In three of these, Nevada, Oregon, and Porto Rico, compensation is
elective and insurance is therefore not absolutely compulsory, since
employers need not accept the act, but should they accept, insurance
in the State fund is compulsory. In Washington and Wyoming both
compensation and insurance are compulsory. In these five States the
State becomes the sole insurance carrier. It classifies the industries
into groups according to hazard, fixes and collects premiums, adjudi-
cates claims, and pays compensation. Because the insurance feature
plays such an important part, and because State insurance is a radi-
cal departure from past public policy, these laws are sometimes called
State insurance laws.

In the other 30 States having compulsory insurance laws some
form of competition exists, or at least the employer is given an
option as to the method of insuring his risk. In’eleven of these
States?® the laws provide for a State fund through which the State
conducts a workmen’s compensation insurance business in competition
with private liability companies. However, the laws of three of these
States, Idaho, Ohio, and West Virginia, differ quite materially from
those of the other eight. Idaho does not permit private casualty com-
panies to write workmen’s compensation insurance, but allows em-
ployers to carry their own risk and also permits substitute insurance
schemes if the benefits provided equal those of the act. Ohio also
does not permit private stock companies to write workmen’s com-
pensation insurance, but permits employers to carry their own risk,
though all such employers are required to contribute their propor-
tionate share to the State insurance fund surplus. Self-insurers,
however, are not permitted to insure their risk in private companies.
West Virginia has practically a monopolistic State insurance system.
She permits no private insurance, but does allow self-insurance. The
employers, however, who desire to carry their own risk must bear the
whole burden of the act and in addition contribute their propor-

1 California, Colorado, Idaho, Maryland, Michiga;.n, Montana, New York, Ohio, Pennsyl-
vania, Utabh, and West Virginia.
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16 COMPARISON OF WORKMEN’S COMPENSATION LAWS.

tionate share to the administrative expenses of the law, while those
insuring in the State fund may charge 10 per cent of the premiums
against their employees. The other eight States allow both private
and self insurance in addition to the State fund.

Three States? have so-called State mutual insurance companies.
Massachusetts was the first State to provide for this type of insur-
ance. The original purpose was to create an insurance monopoly con-
ducted by an employers’ mutual company and supervised by the
State. Before the law was finally enacted, however, private com-
panies were given practically the same privileges asthe so-called State
company, which at present is a regular competing private company.
The other two States merely copied the provisions of the Massachu-
-setts law. Massachusetts and Texas do not permit self-insurance,
while Kentucky does. The two former States are exceptional in that
election of the act is made by insuring.

Of the 35 compulsory-insurance States, 27 permit private com-
panies to operate, the only exceptions being the 5 monopolistic States
of Nevada, Oregon, Porto Rico, Washington, and Wyoming, and the
States of West Virginia, Ohio, and Idaho.

Twenty-eight States allow employers to self-insure or carry their
own risk, the exceptions again being the monopolistic States and
Massachusetts and Texas. Employers who avail themselves of this
privilege are required either to give proof of their financial solvency
and ability to pay compensation or to furnish bonds or other security,
or to do both. In several States such employers are also permitted
to secure their compensation payments by guaranty insurance.

New Hampshire’s compensation law is exceptional in that em-
ployers who accept the act must furnish proof of financial solvency
or deposit adequate security, but the law makes no other provision as
to insurance.

SCOPE OF THE LAWS.

No two compensation laws are alike. A number of provisions have
been adopted quite uniformly by nearly all the States, and those of
certain States have been taken as models by others. For example:
Michigan and Texas have followed Massachusetts in important par-
ticulars; Oregon and Nevada have copied after Washington, and
Maryland has adopted New York’s law quite generally. But taken
as a whole the laws are distinguished more for their dissimilarities
than for their likenesses.

1 Kentucky, Massachusetts, and Texas,
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SCOFE OF THE LAWS., 17

In attempting to compare and weigh the various acts it is neces-
sary to concentrate upon the more important features. The scope
of an act is perhaps of foremost importance. In other words, what
industries are covered, what persons are compensated, and what ex-
emptions are made? These are vital questions. Tt is of no particu-
lar importance to an injured workman to know that his State has an
efficient administrative system, or that the compensation scale is high,
or that payments are well secured by adequate supervision over in-
surance carriers, if his occupation is excluded from the benefits of
the act.

The amount of compensation received is probably the next most im-
portant feature of a compensation law. This includes the compensa-
tion scale, the length of time for which compensation is paid, the
maximum and minimum limits, the amount of medical service pro-
vided, and the length of the waiting period.

A third important feature is the provision for an administrative
system. It is essential that the rights of injured workmen be looked
after by some responsible agency in order that employees may receive
prompt and just settlements and to prevent intimidation on the part
of employers. It is desirable that injured employees should receive
the full amount of compensation due them and receive it immediately
and regularly. Other important provisions are those relating to
security of compensation payments and injuries covered.

No State compensation act, even when full use of the elective pro-
visions is taken into account, covers all employees. The nearest ap-
proach to universal coverage is the New Jersey act, which exempts
only casual laborers, public officials, and public employees receiving
salaries in excess of $1,200. The principal exemptions, in the order
of their importance, perhaps are: (1) Nonhazardous employments;
(2) agriculture; (3) domestic service; (4) numerical exceptions,
i. e., employers having less than a specified number of employees;
(5) public employees; (6) casual laborers or those not employed for
the purpose of the employer’s business; and (7) employments not
conducted for gain. In addition, there are a number of minor ex-
emptions affecting individual States.

As already noted, most of the States which exempt certain em-
ployments provide that the parties exempted may accept the pro-
visions of the compensation system through voluntary agreements or
joint election, but the ordinary defenses of the employer are not
abrogated if they do not elect. As a matter of fact, in most States

28941°—18—2
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18 COMPARISON OF WORKMEN’S COMPENSATION LAWS.

this privilege has not been taken advantage of to any great extent?!
except in case of public employees,® and its effect in increasing the

scope of an act is negligible,
The table following shows the inclusions and exclusions of the

various States arranged according to the foregoing classifications:

SCOPE OF COMPENSATION LAWS.

Inclusions. Exclusions,
Both Casual
Haz- Nu-

ggszg‘;g& ardous | mer- | 5. | pg. lggfglgl;fl E;g}?g’ Public Other exemptions.
nonhaz- e1m~ ical cul- | mestic | ment not | not con- elgl’_

ardous ;ge%'s egf)- ture. |service. for’emplgy- t_ducte_d £en¥s

- s T - T . *

eﬁ’&g}gg’ only. | tioms. © lfe‘;;l.Sl or galn .
eeienan Alaska.|Alaskad. ... ..oleeienniilonaienannn PO Alaska,

.......... Ariz...

Cal....... .- S

Colo...... . Colo...

Conn.....fecece..jConm 8. ... Outworkers.

Del...... Del... . Do.

DS 14271 U IR AR PR (R Private employees receiving
over $36 a week; public em-
ployees over $1,800 a year.

Idaho....[.cccoeiifaencnans Idaho.| Idaho.| Idshos. .| Idaho...|........ Outworkers; charitable insti-
tutions; employees receiv-
ing over $2,400 a year.

.......... 1) JRRR FRNPRRORON b 1 ) MR (RN b § ) TR PR I

Ind......0..... vedeeneeeoo Ind. . Ind. .. JInds. ... oL il Railroad employees in train

service.
Clerks not subject to hazard
of industry,

Logging.

.| Country blacksmiths; em-
gloyees receiving over

2,000 a year.

Mass.o.....

Mich, 8. ...

%mxé; hee Steam railroads.
ont.9_ ... ..

Nebr.s..... .| Outworkers,

Only workmen engaged in
manual or mechanical la-
bor included.
NoJoceoieanenn PO PO [ PP DL PO X DR SO DU Public employees receiving

over $1,200 a year.

1 por example: In California, in 1918, only 10,397 out of a total of not less than 77,000
employing farmers, not under the act by compulsion, had come under it voluntarily; in
Connecticut, in 1916, 1,600 out of 70,000 employees had elected to come under the act; in
Maryland, in 1915, only 42 of all the employers in nonhazardous industries, and thus not
compelled to accept the act, had voluntarily done so; and in Nebraska, in 1915, only 87
employers of those exempt from all compulsion had voluntarily accepted the act.

2 In Massachusetis municipalities are not compelled to accept the compensation act, but
prsu:ticall¥l all have accepted voluntarily.

3 Less than § excluded.

4 Casual and not for purpose of employer’s business.

5 Less than 4 excluded.

6 Casual or not for purpose of employer’s business.

? Members of National Guard excluded.

8 Casual only.

¢ Not for purpose of employer’s business.

10 City teachers excluded by ruling of commissioner.

1 Tess than 5 excluded. Mines excepted from this provision.

12 I’xcept municipal and county workmen.

13 State and municipalities having less than 5 employees.

1 Less than 6 excluded.

15 Iixcept workmen,

16 Lxcept State workmen.

17 State.
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SCOPE OF THE LAWS. 19

SCOPE OF COMPENSATION LAWS—Concluded.

Inclusions. Exclusions.
Both Casual
Haz- | Nu-

hazard- labor and | Employ- . .
ous and alg‘?}ls ?c:ﬁ- Agri- | Do employ- ments Pglll)ll-lc Other exemptions.
nonhaz- loy- | ex- cul- | mestic | ment not | not con- | 5 o

ardous Fents | emp- | ture. |service. foremploy-| ducted DT
employ- ; er’s busi- | for gain. y

gy | only. | tions. i 4

N.Mex..
N.Y

Retail stores; persons not en-
gaged in manual or me-
chanical work.

Outworkers.

Clerical ocupations; emg&gy—
ees receiving over $1, a
year.

RI..oiifeconenen RITJR.I.\RI..|R. I3 e |oaaaaae Employees receiving over
$1,800 a year.

S.Dak...|eceeecaiaeannnn S.Dak.| 8.Dak.| S, Dak2...|.ceevenanc]enennnn

TeX_ oouifeannnnn Tex.? .| Tex...} Tex...| Tex.8..._ Jcececaua.. Tex...| Railways used as common

; carriers.

Utah.....|........ Utah!.| Utah..; Utah..] Utahs3.._.|......... . cceoeee. Public employees receiving
over $2,400 a year,

' TR RO 4 LI Vt....| Vit ... Vt...... Vt.3..] Employees receiving over
$2,000 a year.

.......... Wash.|..ooooooiiifoenniecosiinecec]ennen .. .[Wash,8

W.Va ieereneacfocnanenn W.Va.l| W.Va.| W, Va,lo_ | W.Va._ .| W.Va.| “Temporary’’ employments;
traveling salesmen; cor-
poration officers.,

Wis.oooofenennnn Wis.® ) Wis...|.eo..... R4 R R P,

.......... Wyo..|Wyon| .. |........] Wyosl.....| Wyo... .[Wyo.t .| Officials; clerks not subject

to hazard of industry.

1 Less than 4 excluded. Structural operations, 10 feet above ground, excepted from this
provision.

ggas?al or not for purpose of employer's business,
tate,

4 Less than § excluded.

5 Less than 3 excluded.

¢ Kxcept workmen.

7 Less than 6 excluded.

8 Not for purpose of employer’s business.

? Less than 11 excluded.

1 Casual only.

1 Less than 3 excluded. Public employments, employments where explostves are used,
and structural operations 10 feet above ground are excepted from this provision.

HAZARDOUS EMPLOYMENTS.

It will be noted that 14 of the 40 States include only hazardous
employments. In these States the industries covered are enumer-
ated and classified in varying degrees of detail, ranging from- 5
classifications in New Hampshire to 44 in New York. These lists
may, in some cases, be further extended at the discretion of the ad-
ministrative commissions, or through decisions of the courts. There
is also considerable diversity in the scope and number of hazardous
employments included. It is impossible within the bounds of a chart
or summary to present all the details of inclusion. In Alaska, only
mining operations are included, but in the other States the prin-
cipal hazardous employments are covered, including manufacturing,
mining, transportation, and construction work. In enumerating the
industries covered various phrases are used to denote the unusual

Digitized for FRASER
http://fraser.stlouisfed.org/

Federal Reserve Bank of St. Louis



20 COMPARISON OF WORKMEN’S COMPENSATION LAWS,

degree of risk to which the employees are exposed. In four States’
the term “hazardous” employment is used, in five? “extrahazard-
ous,” and in one ® “ inherently hazardous ”; one State * employs the
word “ dangerous,” while twe® use “especially dangerous.” Such
phrases, however, have on the whole only a euphonious utility. Not
only are the enumerated employments not always based on the actual
hazard of the industry, but generally recognized hazardous employ-
ments are specifically excluded. In Maine, for example, logging
operations, conceded to be one of the most hazardous employments,
are exempted from-the compensation act, and in no State is agricul-
ture, generally admitted to be a hazardous employment, included in
terms, while in seven ® States it is specifically excluded. Six States?
also provide for numerical exclusions, i. e., exempting the small
employer from the operation of the act.

Obviously the scope of the law in the foregoing groups of States
1s much more limited than in all other States, since it would exclude
the trades, professions, clerical occupations, and domestic service.
It may be noted, however, that compensation is compulsory in six of
these “hazardous” States.

The exclusion of employments or employers on the ground of re-
duced hazard is indefensible from every point of view and especially
from that of the injured workman whose misfortune is not at all
alleviated by the suggestion that the injury was quite unusual or
unexpected. An injury received in a mercantile establishment may
be just as severe and entail just as much economic distress as one
received in a mine. And, furthermore, if an occupation is in fact
only slightly hazardous, the additional burden to the industry and
society will be slight because of the very fact that accidents are
infrequent in these exempted employments.

NUMERICAL EXEMPTIONS.

A second exclusion is the exemption of small employers from the
operation of the law. There are 18 States having such numerical
exemptions. Four States® exempt employers of less than 8 em-
ployees; three® exempt employers of less than 4; eight,’® of less than
5; two,** of less than 6; and one,'? of less than 11.

1 Louisiana, New York, Oklahoma, and Oregon.

2 Illinois, Maryland, New Mexico, Washington, and Wyoming,

8 Montana.

¢ New Hampszhire.

5 Arizona and Kansas.

¢ Illinois, Kansas, Maryland, Montana, New York, Oklahoma, and Oregon.

7 Alaska, Kansas, New Hampshire, New Mexico, Oklahoma, and Wyoming.

& Oklahoma, Texas, Wisconsin, and Wyoming.

® Colorado, New Mexico, and Utah.

1° Alaska, Connecticut, Delaware, Kansas, Kentucky, New Hampshire, Ohio, and Porto
Rico.

U Maine and Rhode Island.

12 Vermont.
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SCOPE OF THE LAWS, 21

Several reasons have been advanced for the exclusion of the small
employer, one being based upon the theory that the hazard of fellow
service is materially reduced in employments where only a few
workmen are employed. Another reason given is that the cost of
insurance for such employees would be proportionately high. A
third reason is that such exemption automatically excludes two im-
portant classes of employments, namely, agriculture and domestie
service. A large proportion of casual labor and employments not in
the usual course of the employer’s business are also excluded through
the numerical-exemption provision.

AGRICULTURE.

Every State except two! exempts agriculture. The exclusion
is either direct or, what amounts to the same thing, the employer’s
defenses are not abrogated in case he does not elect. In 28 States
agriculture is excluded specifically in the law, while in 8 States? its
exclusion is accomplished through the exemption of the small em-
ployer. In the other 7 States® only hazardous employments are
covered and agriculture is not included in the enumerated lists.

The reason for the almost universal exclusion of agriculture in
the United States can hardly lie in the fact of its nonhazardous
character. European experience, combined with available accident
statistics in this country, proves quite conclusively that agriculture
is a highly hazardous employment. The opposition of the farming
element no doubt explains the exclusion, in 38 States, of agricultural
laborers from the benefits of compensation acts.

DOMESTIC SERVICE.

Domestic service is exempted in all but one State.t In 24 States
the exclusion is direct, while in 8° it is brought about by exempting
the small employers; in 1 State® the exclusion is accomplished
by limiting the field of compensation to “industrial employments”
and exempting those not conducted for gain; in the other 11 States
only hazardous employments are covered.

PUBLIC EMPLOYEES.

The provisions in regard to public employees also lack uniformity.
Some States differentiate between the employees of the State and of
municipalities. Others include only those engaged in manual labor.

1 Hawaii and@ New Jersey.

2 Connecticut, Ohio, and Vermont.

3 Alaska, Arizona, Louisiana, New Hampshire, New Mexico, Washington, and Wyoming.
4+ New Jersey.

§ Connecticut, Ohio, and Wisconsin.

¢ [Tawalii.
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22 COMPARISON OF WORKMEN’S COMPENSATION LAWS,

In some States again the inclusion is compulsory, in others it is
optional, while in still others, no provision at all is made.

Twenty-two States? include both State and municipal employees,
while eight States ? include neither. In the other 10 States the inclu-
sion of public employees is only partial. The status of each State is
shown in the table on pages 18 and 19. Of the 32 States which
include public employees, either in whole or in part, in all but 6 2 such
inclusions are compulsory. In these six elective States compensation
is also elective as to private employers.

CASUAL LABOR.

Two other exceptions are found in most of the compensation laws.
These are casual laborers and persons not employed for the purpose
of the employer’s trade, business, profession, or occupation. The
term “casual labor ” is not readily defined nor is its meaning clear.
The various courts and commissions differ in their construction of
the term. One State¢ has interpreted the phrase as meaning em-
ployment for less than one week. Four States® have recently elim-
inated this provision from the act entirely.

Distinction must also be made between persons not employed in
the usual course of the employer’s business on the one hand and em-
ployments not conducted for gain on the other. The former refers
primarily to employees as such and would include personal and
household servants; employments not conducted for gain refer pri-
marily to employers and would include religious and charitable
institutions. Casual employment may or may not be for gain, reg-
ularity being the principal criterion; employments not in the usual
course of the employer’s business may or may not be casual and may
or may not be for the employer’s pecuniary gain; but persons em-
ployed in employments not conducted for gain by the employer
may be, and usually are, in the usual course of the employer’s
business. The Wisconsin Industrial Commission has interpreted
the word “usual,” as used in the phrase “usual course of employer’s
trade, ete.,” as modifying “ course ” and not “trade.” Any person,
therefore, in the service of another performing work for his em-
ployer is covered by the law, provided such work is in the wusual
course of the trade, business, profession, or occupation.

Thirty States make exceptions of this kind, while 10 do not. Eight
States ® exempt both casual laborers and those not employed in the

1 California, Colorado, Connecticut, Hawaii, Idaho, Illinois, Indiana, Louisiana, Maine,
Michigan, Montana, Nebraska, Nevada, New Jersey, New York, Ohio, Oregon, Pennsyl-
vania, Rhode Island, South Dakota, Utah, and Wisconsin.

2 Alaska, Arizona, Delaware, New Hampshire, New Mexico, Porto Rico, Texas, and West
Virginia. -

8 Connecticut, Kansas, Kentucky, Minnesota, Oregon, and Vermont.

4 California.

& Illinois, Massachusetts, Texas, and Wisconsin,

¢ Colorado, Hawaii, Iowa, Maine, Michigan, Nebraska, Utah, and Vermont.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



SCOPE OF THE LAWS. 23

usual course of the employer’s business; while in nine States?® the
employment must be both casual and not in the usual course of the
employer’s business, thus limiting the exclusions considerably. Six
States? exempt only casual labor, while seven States® exempt only
persons not in the usual course of the employer’s business. The
West Virginia act provides also for the exclusion of “temporary
employments.”

EMPLOYMENTS NOT FOR GAIN.

As already noted, employments not conducted for gain refer pri-
marily to businesses or institutions and not to employees as such.
Twelve States exempt such employments not conducted for gain or
profit. Charitable, educational, and religious institutions are in-
cluded within this group. The court in New York held that even
public employments, irrespective of the fact that they were spe-
cifically included in another provision of the act, were excluded from
the operation of the law, because such employments were not con-
ducted for gain. The law was later amended * so as definitely to
include public employments, regardless of the question of gain.

EXTRATERRITORIALITY.

Another feature pertaining to the scope of compensation laws is
the question of extraterritoriality, i. e., whether employees injured
outside of the State are entitled to compensation. Some States
include such injuries, either specifically by law or through the
decisions of the commissions and court; some exclude them, while
others make no provision. In 15 States® the laws have extraterri-
torial effect; in 12 States® injuries occurring without the State are
not compensable; while in 13 States? the law is not explicit.

MISCELLANEOUS EXEMPTIONS.

In addition to the foregoing exclusions, many States have special
exemptions of more or less importance, the most frequent being the
exclusion of highly paid employees. Eight States® have exemptions

1 California, Delaware, Minnesota, New Mexlco, Ohlo, Pennsylvania, Rhode Isiand, South
Dakota, and Wyoming.

2 Connecticut, Idaho, Indiana, Maryland, New Jersey, and West Virginia.

s Illinols, Kansas, Louisiana, Massachusetts, Montana, Texas, and Wisconsin.

4 Ch. 622, Laws of 1916.

5 Colorado, Connecticut, Hawail, Idaho, Indiana, Maine, Nevada, New Jersey, New York,
Ohio, South Dakota, Texas, Utah, Vermont, and West Virginia.

e Alaska, California, Kansas, Kentucky (court decision), Maryland (exception as to
miners), Massachusetts, Michigan, Minnesota, Pennsylvania, Rhode Island (court de-
cision), Washington, and Wisconsin (commission ruling).

7 Ariona, Delaware, Illinois, Iowa, Louisiana, Montana, Nebraska, New Hampshire,
New Mexico, Oklahoma, Oregon, Porto Rico, and Wyoming.

8 Hawall, Idaho, Maryland, New Jersey, Porto Rico, Rhode Island, Utah, and Vermont.
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24 COMPARISON OF WORKMEN’'S COMPENSATION LAWS,

of this character. Other exemptions are: Qutworkers in Connecticut,
Delaware, Idaho, Nebraska, and Pennsylvania; logging in Maine;
all railways used as common carriers in Texas; country blacksmiths
in Maryland; retail stores in Oklahoma; charitable institutions in
Idaho; traveling salesmen in West Virginia; clerical occupations in
Towa, Porto Rico, and Wyoming; steam railroads in Minnesota, and
railroad employees engaged in train service in Indiana.

INTERSTATE COMMERCE.

The exemptions of employments and employees heretofore enumer-
ated are all subject to State legislation and State jurisdiction. An-
other employment which must necessarily be excluded is interstate
railroads. The power to legislate for them is vested in the Federal
Congress, and since it has acted the State laws can not enter the field.
This exclusion is automatic by force of the facts, but several of the
laws state that they do not apply to such employment or that they
apply only so far as the operation of such roads is not regulated by
Federal statute.

A peculiar exclusion is that of the law of Texas, affecting all steam
and street railways, while Minnesota excludes all stearh railroads,
and Indiana excludes employees engaged in train service. In Texas
and Minnesota, however, the legislature has provided for this class
of employees by enacting a liability law patterned after the Federal
statute.

The difficulties in interpreting and determining the jurisdiction of
State and Federal liability laws, when both were based on negli-
gence, were sufficiently great, but the entrance of State compensation
laws, involving new and different ideas of responsibility, introduced
questions of even greater complexity. The judicial answers for the
solution of these problems, moreover, were at first irreconcilably con-
flicting. The New York and New Jersey courts adopted the view that
though Congress had spoken in cases of the interstate employer’s
negligence, it had said nothing which applied to cases of injury due
to other causes, and therefore the State might enter the field without
conflict with the Federal prerogative. The Illinois courts took the
opposite view. The decisions of the United States Supreme Court in
the two Winfield cases,* however, has declared that when an employer
engaged in interstate commerce was injured, his only right to recover
arose from the provision of the Federal Employers’ Liability Act, re-
gardless of the question of negligence. The power of the States to
supplement such legislation was denied. Theoretically, therefore, all
conflict of legal jurisdiction has been cleared up by these decisions
and a clear line of demarcation has been established ; but in practice

1 New York Central R. R. Co. v. Winfield, and Erie R. R. Co. v. Winfield, May, 1917.
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SCOPE OF THE LAWS., 23

it 1s frequently, if not usually, necessary to try each case in order to
ascertain whether or not the tribunal undertaking to hear and deter-
mine the controversy has jurisdiction over the parties to the pro-
ceeding.

Various methods of solution have been proposed, most of them
having in view the establishment of a single jurisdiction over rail-
road employees, intrastate as well as interstate. One solution pro-
poses the abrogation by Congress of the liability law in those States
in which an adequate compensation law has been enacted, a prece-
dent for such a step being found in the so-called Webb-Kenyon law,
which subjects interstate shipments of intoxicants to the operation
of State laws on arrival within the jurisdiction of the State affected.
A second suggestion is incorporated in a bill introduced in the Sixty-
third Congress and again in the Sixty-fourth Congress (H. R. 3651)
proposing a Federal statute providing compensation for injuries to
employees engaged in interstate commerce by railroad, the law to
be administered by referees who may also be referees or administra-
tive officers under the compensation laws of the State in which they act,
thus permitting an award under the proper law on the presentation
of evidence to a single individual or authority. A third proposition
is that because of the progress of compensation legislation making
adequate provision, which did not exist at the time of the enactment
of the Federal liability law of 1908, no Federal compensation law be
enacted, that the act of 1908 be repealed, and the whole subject rele-
gated to State law, as it practically was prior to the enactment of
the Federal liability statute. Still another method is that embodied
in a proposed amendment to the Federal liability law providing that
Congress do not assume to interfere with the power of the various
States to provide a method of compensation for death and injury
in cases not based upon negligence. This would enact into law the
doctrine laid down by the courts of last resort of New Jersey and
New York.

A special committee* appointed by the International Association
of Industrial Accident Boards and Commissions in August, 1917, has
been at work attempting to formulate an adequate plan acceptable to
the brotherhoods, railroads, and the State compensation commissions.
It has also been suggested that, since the control of the railroads has
been taken over by the Federal Government, the President be author-
ized to make provision for a Federal compensation system applicable
to all interstate railroads.

The foregoing proposals and discussions have to do solely with
railroad employees. State jurisdiction over employees engaged in

1 Composed of A. J. Pillsbury, chairman, Ca'*fornia Industrial Accident Commission,
John Mitchell, chairman, New York Industrial Commission, and Royal Meeker, United
States Commissioner of Labor Statistics.
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26 COMPARISON OF WORKMEN’S COMPENSATION LAWS,

interstate commerce by water has been generally assumed since no
statute has been enacted by Congress governing water transporta-
tion. But the recent far-reaching decision of the United States
Supreme Court in the Jensen case! proved this assumption to be
incorrect. The case involved the death of a stevedore on shipboard
while engaged in unloading a steamship in New York harbor. The
New York courts had held that the case was not covered by the
Federal statute governing interstate carriers by railroad, and as no
statute had been enacted by Congress governing carriage by water,
there was no Federal legislation applicable to the case. The de-
cision of the Supreme Court was identical so far as the application
of the Federal liability law was concerned, but an objection raised
by the company to the decision of the court below that the compen-
sation law was “ unconstitutional in that it violates Article ITI, sec-
tion 2, of the Constitution, conferring admiralty jurisdiction upon
the courts of the United States,” was upheld by the Supreme Court
as regards the particular portion applying the law to maritime in-
juries. Thé Supreme Court, however, did not decide the question
of admiralty jurisdiction over all injuries to sailors and stevedores
without regard to whether the injury occurred on ship or on the
dock. The condition brought about by this decision, however, has
since been remedied by the enactment of a Federal law 2 giving States
concurrent jurisdiction over maritime cases.

NUMBER OF PERSONS SUBJECT TO COMPENSATION ACTS.

Thus far only the theoretical or statutory scope of the compensa-
tion laws has been discussed, without reference to its application to
actual conditions in the several States. But what do the various
inclusions and exclusions really mean when applied in each State?
How many employees are actually excluded through the nonhazard-
ous, or numerical, or agricultural, or domestic service exemptions?
Then again how does the same statutory exclusion affect different
States? The exemption of agriculture in Rhode Island, for instance,
is of little importance as compared to a similar exemption in Texas.

An attempt has been made to work out the number of employees
affected by compensation laws in the various States. The computa-
tions are based upon the Federal occupation census of 1910. The
absolute figures of the census of 1910, of course, understate the num-
bers as they exist at present, but probably the percentages would
remain practically the same except in the case of such States as have

1 Southern Pacific Co. v. Jensen, May, 1917,
2 Public act No. 82, Oct. 6, 1917,
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witnessed a marked change in the character of their industrial de-
velopment. These computations, although based upon a detailed
study of the census figures, are in some cases merely estimates, and no
claim is laid to such accuracy as the figures would suggest. The aim
has been, however, to maintain uniformity of treatment as between
States, so that while the percentage of error for a given State may
be considerable, the percentages given would show the relative status
of each State with a reasonable degree of accuracy.

The method adopted has been as follows: The employers (includ-
ing farmers, independent workers, etc.) were first deducted from the
number gainfully employed as reported by the census, the remainder
being the bona fide employees or wage earners; from the latter group
were then excluded those employees exempted by the provisions of
law as interpreted by the court or commission of each State. It has
been difficult, and in some cases impossible, to apply the census classi-
fications to those of the compensation acts. The classifications as
enumerated in the census and in the laws do not agree, and further-
more the census gives occupations only and does not classify persons
employed according to industry or as to whether they are employees.

The table on page 28 shows the number of persons gainfully em-
ployed;' the number of employers, and the per cent this group is
of the total gainfully employed; the number of employees covered
and not covered and the per cent these groups are of the total gain-
fully employed; and the per cent the employees covered and not
covered are of the total employees. The phrase “ gainfully employed ”
is used in the same sense as used in the census, i. e., it includes all per-
sons engaged in any gainful occupation irrespective of whether they
are employees, employers, or independent workers.

1 The figures in the table do not include Federal and interstate railroad employees on
the ground that such persons are not subject to State laws. The number of siuch em-
ployees in each of the compensation States is glven below. The sum of these figures
added to the total persons gainfully employed (column 1 of the table) would correspond
to the total persons gainfully employed as given in the census of occupations, 1910.

Alaska.________ 1,225 | Maine_______._ 10,909 | Oregon_____.____ 18, 830
Arizona___ — 7,109 | Maryland______. 17, 945 | Pennsylvania___ 134, 318
California______ 48, 832 | Massachusetts__. 33, 414 | Porto Rico_____. 1, 567
Colorado_______ 20, 138 | Michigan_______ 32, 186 | Rhode Island_.__. 6, 977
Connecticut_____ 10, 864 | Minnesota______ 46, 919 | South Dakota.__. 8, 099
Delaware .. 3, 807 | Montana__ - 19, 402 | Texas___ - 52, 147
Hawali_—_____. 3,142 | Nebraska___.___ 28,220 | Utah— . ___. 9, 511
Idaho___ 7,598 | Nevada________. 3,761 | Vermont_______ 5, 057
Iinois caee__. 105, 210 | New Hampshire_ 5, 950 | Washington____. 338, 212
Indiana 43, 644 § New Jersey___.. 38, 502 | West Virginia__. 22, 836
Jowa_ . _._ . 40, 093 | New Mexico____ T, 625 | Wisconsin______ 30, 252
Kansas 38, 601 | New York_.____ 105, 850 | Wyoming ._____. 12, 811
Kentucky .o 24,429 | Ohlo _________ T4, 952 —_—
Louisiana_____o 19, 872 | Oklahoma ____.. 18, 210 Total_.___ 1,147,028
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28 COMPARISON OF WORKMEN’'S COMPENSATION LAWS.

ESTIMATES OF THE NUMBER AND PER CENT OF PERSONS AFFECTED BY COMPEN-
SATION ACTS.

[The 3stimates of ¢‘employees covered by act’’ and ‘‘employees not covered by act’’ in this table are mage
on the agsumption that all elections provided for by law have been made. Owing to lack of defini
information, no estimates have been made of employees unprotected because of failure of employer to
elect un ler >lactive acts.]

Employers (in- Employees.
cludes farmers, Por Per
mdeye)tecnglents, Covered by act.! Not c(;\é%red by cent cent
Total - : em- pﬁ?y}; os
TSONS lo;
State. ggl?nfully Per Per Per |Covored| . 1Ot
em- cent cent ceat | gre of |cOVered
ployed. of total of total of total | tota] | 2reof
Number.| gain- | Number. | gain- |Number.| gain- | em- | total
ully ully %ﬁly ployees.| ,°™"
em- em- em- “Iployees.
‘ployed. ployed. ployed.
1 2 3 4 1 6 7 8 9
Alaska....ccreen 38,848 5,300 13.6 10,481 7.0 23,067 59.4 3L.2 68.8
Arizona. .. . 80,716 18,742 23.2 32,455 40.2 29,519 36.6 52.4 47.6
California.. .| 1,058,836 3 24.1 611,941 57.8 | 192,091 18.1 76.2 23.8
Colorado... . 318,586 | 101,214 31.8 137,157 43.0 80,215 25.2 63.1 36.9
Connectic ‘t.....| 479,598 | 85,985 | 17.9| 322,211 | 67.2| 7L,402| 149 8L9| 181
Delaware. . 82,056 | 22,534 | 27.5 37,447 | 46.1| 22,076| 26.4| 62.9 37.1
Hawaii 98,052 11,309 11.5 80,319 82.3 , 424 6.2 92.6 7.4
Idaho.. 123,490 50, 587 41.0 50,119 40.6 22,784 18.4 68,7 31.3
THinois. - 2,191,568 | 616,894 | 28.1 871,800 | 39.8 | 702,784 | 32.1| 55.4 44.6
Indiana 993,066 | 360,244 36.3 502,729 50.6 | 130,093 13.1 79.4 20.6
Jowa..coceanmnnn- 786,220 | 360,568 45.9 266,936 33.9 | 158,716 20.2 62.7 37.3
Kansas. . 582,732 | 280,600 | 49.7 108,388 | 18.6 ) 3.7 36.9 63.1
Kentucky . - 842 551 | 422,144 50.1 230, 135 27.3 | 190,272 22.6 54.7 45.3
Louisiana . . 659,311 | 261,019 39.6 140, 239 21.3 | 258,053 39.1 35.2 64. 8
Maine. . ... . 294,548 88,535 30.1 150, 305 51.0 55,708 18.9 72.9 27.1
Maryland. . 523,219 | 117,410 22.4 188,433 36.0 | 217,376 41.6 45.9 54.1
Massachuse 1,497,654 | 235,283 | 15.7 | 1,109,134 | 74.1| 153,287 | 10.2| 87.8 12,2
Michigan 1,080,812 | 361,579 33.4 , 585 56.3 | 121,648 11.3 83.1 16.9
Minnesot, 788,533 | 308,735 39.2 379,349 48.1 100, 449 12.7 79.0 21.0
Montana. . 159,345 47,883 30.0 56, 826 35.7 , 636 34.3 50.9 | 49.1
Nebraska. . . 417,894 | 210,559 50.4 146,034 34.9 61,301 14.7 70.4 29.6
.. 41,149 8,668 21.1 24,746 60.1 7,735 18.8 76.2 23.8
New Hampshire. 185,753 43, 551 23.4 79,680 42.9 62,522 33.7 56.0 44.0
New Jersey...... 1,035,858 | 171,805 | 16.6 861,963 | 83.2 2,000 99.8 .2
New Mexico. 113,872 48,510 42.6 20,073 17.6 45,289 39.8 30.7 69.3
772,297 | 19.8 | 1,828,213 | 46.9 (1,297,484 | 33.3 | 58.5 41.5
522,448 | 28.3 | 1,008,813 | 54.7 | ‘312,842 | 17.0| 77.3 22.7
338,365 58.1 84,522 14.5 | 159,532 27.4 34.6 65. 4
87,464 30.5 96,910 33.8 | 101,960 35.7 48,7 51.3
S 577,178 19.3 | 2,149,867 7.7 | 269,318 9.0 88.8 11.2
Porto Rico...... 392, 581 60,536 15.4 61,207 15.6 | 270,838 69.0 18.4 81.6
Rhode Island.... 244,924 36,405 14.9 173,915 71.0 35,604 14.1 83.0 17.0
South Dakota. .. 210,978 | 118,087 56.0 53,997 25.6 | , 38,884 18.4 58.0 42.0
Texas. ...... 1,504,719 | 864,609 | 57.5 306,777 | 20.4 | 833,243 | 22.1| 47.9 52.1
Utah.... - 122,029 40, 844 33.5 59,346 48.6 , 17.9 73.1 26.9
Vermont. ... 139,032 46, 811 33.7 50,942 36.6 41,279 29.7 55.2 44.8
‘Washington. 488,289 | 116,746 23.9 191,458 39.2 180,085 36.9 51.5 48.5
West Virginia... 425,654 [ 160, 37.6 203,139 47.7 62,451 14.7 74.7 25.3
‘Wisconsin . ... 862,160 | 325,263 37.7 405, 009 47.0 | 131,888 15.3 75.4 24.6
Wyoming. . ..... 60,795 | 17,953 | 29.5 18,003 | 29.6 | 24,839 | 40.9( 42.0 58.0
Total...... 28,532,641 [8,588,812 | 30.1 | 13,707,693 | 48.0 16,236,136 | 21.9 | 68.7 31.3
Noncompensa-
tion Statesand
Territories (12) (2 8,700,000 2,618,700 | 330.1 |ecuceceovcec|aacacenn 6,081,300 | 369.9 |eeverinilnenns ..
United States ci-
vilian employ-
€6S. . ... ieuo.n 553,991 [ieceirenenlovnannns 553,991 | 100.0 [caicuoiciafmananane 100.0 |........
Interstate rail-
road employees| 51,300,000 (ae.cccvaac|onnaaan oleenecaann weelemasannn 51,300,000 | 100.0 Jiecee...] 100.0

1 Includes all emplogees in employments covered by the compensation law irrespective of whether the
empI}oyers in elective States have accepted the act or not.

2 These figures, based upon the United States Census of 1910, do not include Federal employees and
interstate railroad employees, on the ground that they are not subject to State laws. The total persons
gainfully employed iffclude employers as well as employees. . .

Theratio as geter!m'ned from the compensation States has been apghed to the noncompensation States.
The percentage of employers in the noncompensation States is probably greater than 30.1, due to the pre-
ponderance of agriculfure in these States. i

s Figures as of July 1, 1917, taken from United States register. Probably 575,000 at present.

5 Does not include shop employees and others usually subject to State compensation acts.
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SCOPE OF THE LAWS, 29

As already stated, the absolute figures are based on the Federal
Census of 1910, and therefore would not correspond with the facts as
they exist at present. They are given here primarily for the purpose
of showing the relative numerical importance of the several States
and of emphasizing the large number of persons (over 8,500,000)
who can not possibly be covered under any existing compensation act.
From the number of persons gainfully employed (column 1) have
been subtracted the Federal and interstate railroad employees, on the
ground that they are not subject to State laws. The percentages em-
ployers, employees covered by the act, and employees not covered
by the act are of the total gainfully employed (cols. 8, 5, and 7) are
given chiefly to show to what extent the number of employees is
affected by different industrial conditions. As would be expected, in
agricultural States the percentage of employees is relatively small,
while in industrial States it is large. The five States in which over
50 per cent of persons gainfully employed belong to the employing
class are agricultural States,® while the four most intense industrial
States have a small employing class.? The last two columns (8 and
9) show the percentage of employees theoretically covered and not
covered by the acts. As already explained, it is assumed that all
employers in elective States subject to the compensation act have
accepted its provisions.

In computing the percentages of employees subject to the acts
proper numerical deductions have been made for all the exclusions
and exemptions except casual laborers, those not employed for the
purpose of the employer’s business, and employments not conducted
for gain. For these no separate deductions were made, because a
large proportion of such employments are automatically excluded
through the domestic service, numerical, and nonhazardous exemp-
tions. Furthermore, it would be difficult, if not impossible, to com-
pute with any degree of accuracy the number engaged in such
employments.

It will be noted that of the 28,532,641 persons gainfully employed
in the 40 States and Territories having compensation laws, 8,588,812,
or 30.1 per cent, belong to the employing or independent class, while
18,707,693, or 48 per cent, represent employees covered by compen-
sation acts, and 6,236,136, or 21.9 per cent, are employees not covered.
Approximately 80 to 85 per cent of the employing class are farmers
or home-farm laborers. On the same basis the 12 remaining non-
compensation States® have approximately 6,081,300 employees. The
total number of employees, therefore, in the 52 States and Territories

1 Oklahoma, 58.1; Texas, 57.5; South Dakota, 56 ; Nebraska, 50.4; Kentucky, 50.1.

2 Rhode Island, 14.9; Massachusetts, 15.7; New Jersey, 16.6; Connecticut, 17.9. The
small percentage of employers in the two agricultural territories of Hawaii (11.5) and
Porto Rico (15.4) is due to the large plantation system, employing many laborers,

2 Including District of Columbia.
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30 COMPARISON OF WORKMEN’S COMPENSATION LAWS,

deprived of the benefits of workmen’s compensation legislation is
over 12,000,000, or nearly one-half of the total number of employees
in the United States. In addition, there are about 1,300,000 inter-
state railroad employees not subject to State acts and for which no
Federal compensation law has been enacted.
The following table shows the States arranged in the order of the
percentage of employees covered :
COMPENSATION BTATES ARRANGED IN DESCENDING ORDER OF PERCENTAGE OF
EMPLOYEES COVERED.
{The estimates of “employees covered” used in this table are made on the assumption that all elections

provided for by law have been made. Owing to lack of definite information no estimates have Leen
made of employees unprotected because of failure of employers to elect under elective acts.}

Per cent employees cov- Per cent employees not
ered are of— covered are of—
Stato Total Total
Total Tota Total o
gainfully nfull;
employees. | 1 Teq. | employees. eﬁiployeg
New Jersey. . 99.8 83.2 0.2 0.2
Hawaii... 92.6 82.3 7.4 6.2
Pennsylvania. . 88.8 7.7 11.2 9.0
Massachusetts. 87.8 74.1 12,2 10.2
Cichigan..._.. 83.1 55.3 16.9 11.3
Rhode Island. 83.0 71.0 17.0 14.1
Connecticut 81.9 67.2 18.1 14.9
79.4 50.6 20.6 13.1
79.0 48.1 21.0 12.7
77.3 54,7 22.7 17.0
76.2 60.1 23.8 18.8
76.2 57.8 23.8 18.1
75.4 47.0 24,6 15.3
74.7 47.7 25.3 14.7
73.1 48.6 26.9 17.9
72.9 51.0 27.1 18.9
70. 4 34.9 29.6 14.7
Tdaho. ... ..t 68.7 40.6 18.4 31.3
63.1 43.0 36.9 25.2
62.9 46.1 37.1 26.4
62.7 33.9 37.3 20.2
58.5 46.9 41.5 33.3
58.0 25.6 42,0 18.4
New Hampshi 56.0 42.9 4.0 33.7
Illinois... 55.4 39.8 4.6 32.1
Vermont. 55.2 36.6 44.8 29.7
Kentucky. 54.7 27.3 45.3 22.6
Arizona. . 52.4 40.2 47.6 36.6
‘Washington 51.5 39.2 48.5 36.9
Montana. 50.9 35.7 49.1 34.3
Oregon... 48.7 33.8 51.3 35.7
Texas.... 47.9 20.4 52.1 22.1
Maryland - 45.9 36.0 54.1 41.6
Wyoming..ceeeeerescaesscnonacnsss cemvescnanns 42.0 29.6 58.0 40.9
36.9 18.6 63.1 31.7
35.2 21.3 64.8 39.1
34.6 14.5 65.4 27.4
3.2 27.0 68.6 59. 4
. 30.7 17.6 69.3 39.8
Porto Rico...... ceteacerenenenaneanaonannaaninn 18.4 15.6 81.6 69.0
AVOrage.....uceereneneinnnas eemmeenaenaas 68.7 48.0 31.3 21.9

The second and fourth columns show what proportion the number
of employees covered and not covered is of the total gainfully em-
ployed in the State. By bringing the two classes of percentages
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SCOPE OF THE LAWS, 31

into juxtaposition the effect of the industrial character of the State
in determining the percentage of gainfully employed persons sub-
ject to an act is brought out; for example, New York (58.5 per cent)
and South Dakota (58 per cent) have nearly the same percentage
of employees covered, but in industrial New York these constitute
46.9 per cent of the total gainfully employed, whereas in agricultural
South Dakota they constitute only 25.6 per cent.

New Jersey, with 99.8 per cent of its employees covered, heads the
list of States, while Porto Rico, with 18.4 per cent, stands at the bot-
tom. Seven States cover over 80 per cent, 17 over 70 per cent, 21
over 60 per cent, and 30 over 50 per cent. One covers less than 20
per cent, 6 cover less than 40 per cent, and 10 less than 50 per cent.
The States which include only hazardous employments stand lowest
In the scale; next come the numerical-exemption States, and these
are followed by those excluding agriculture and domestic service
only. Naturally there are deviations from the group by individual
States. Texas, for example, because of the exclusion of her dominant
industry—agriculture—has fewer of her employees covered than
most of the hazardous States. On the other hand, Rhode Island,
which excludes all employers having less than 5 employees, has a
higher percentage of employees covered than California, which ex-
cludes only agriculture and domestic service. The following table
shows the effect of the three main exclusions upon the number of
employees covered :

COMPENSATION STATES CLASSIFIED ACCORDING TO EMPLOYMENTS EXCLUDED
AND PER CENT OF EMPLOYEES COVERED IN EACH.

[The estimates of employees excluded used in this tgble are made on the assumption that all elections
provided for by law have been made. Owing to lack of definite information no estimates have been
made of employees unprotected because of failure of employers to elect under elective acts.]

Agriculture and
All employments covered. donengfiilfds:gvice Numerical exclusions. Ngm?;gg}”
Pefr cent Pefr cent Pefr cent Pefr cent
of em- of em- ofem- of em-

State. ployees State. ployess State. ployees State. | oot

covered. covered. covered. covered.
T 99.8 88.8 81.9 56.9
Hawaii3......eaee.. 92.6 87.8 80.0 55.9
83.1 77.3 54.1
79.4 74.7 52.4
79.0 73.1 51.5
76.2 72.9 50.9
76.2 63.1 45.9
74.7 62.9 44.4
70.4 55.2 40.0
68.7 54.7 36.9
62.7 42.5 35.2
58.0 18.4 34.6
31.2
New Mex.2._ 30.7

1 Agriculture and domestic service not specifically exempted.

% All public employees exempted. 3

8 Hawaii eaxj;mpts employments not in the usual course of the employer’s business and those not con-
ducted for gain.

+ Public employees partially exempted.
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32 COMPARISON OF WORKMEN'S COMPENSATION LAWS.

Taking the median State in each group as a basis of comparison
there is a difference of from 8 to 23 per cent between each two groups
of States; 96.2 being the median for the two States including all
employments; 76.2 per cent for the 12 States excluding agriculture
and domestic service; 68 per cent for the 12 numerical exemption
States; and 45.1 for the 14 nonhazardous States.

The relative importance of the principal exclusions is shown more
clearly in the following table in which the exclusions for each State
have been divided into their main constituent elements; i. e., agri-
culture, domestic service, numerical and nonhazardous exemptions.
The purpose of this subdivision is to show what relation each indi-
vidual exemption bears to the total number of employees excluded
and also to the total number of employees in the State. The agri-
culture and domestic service exclusions have been put in separate
columns, irrespective of whether these employments were exempted
specifically or through the numerical or nonhazardous exclusions.

ESTIMATED NUMBER OF EMPLOYEES EXCLUDED UNDER COMPENSATION ACTS
AND PER CENT OF SUCH EXCLUDED EMPLOYEES WHO ARE EXCLUDED BECAUSE
OF EMPLOYMENT IN AGRICULTURE, DOMESTIC SERVICE, NONHAZARDOUS EM-
PLOYMENTS, ETC,

{The estimates of employees excluded used in this table are made on the assumption that all elections

provided for by law have been made. Owing to lack of definite information, no estimates have been
made of employees unprotected because of failure of employers to elect under elective acts.}

Total employees | Of total employees excluded, per cent | Of total employees, per cent
excluded. excluded by— excluded by—
State. Nonhaz-
Agricul- | Domes- | NYEEF | ardous | e | Domes- | Nymmer-
Number. | Per cent. | 25F tic serv- and other tic serv-
ture, iee, exemp- " omp- ture. ice, exemp-
tions. tions, tions.!
68. ¢ ¥.0 13.0 |- 13.4
47.8 41.9 20.0 8.9
3.8 62.5 14.9 8.9
36.9 40.4 14.9 10.9
18.1 30.6 5.6 8.9
37.1 410 15.2 13.5
L2 3 PO I 2 O - A T, 7.5
3L.3 83.7 25.5 5.8 1.
44.6 19.1 8.5 11.4
20.8 68.5 14.1 6.5
158,716 37.3 52.4 19.5 Qd i
184, 654 63.1 25.0 15.8 10.9 3
190,272 45.3 45.1 20.5 15.7 o1
258, 053 64.8 48.7 3L.6 17.6 | ... -
55,708 27.1 41.8 1.3 10.1 5.7
217,376 54.1 26.9 14.2 16.9 ... ...
153,237 12.2 23.9 2.9 6.9 1. .........
, 648 16.9 64.6 10.9 6.0 (..........
100, 449 21.0 57.6 12.1 83 ieiiains
54,636 49.1 41.7 20.3 10.9 |..........
61,301 29.6 61.2
7,735 23.8 69.0
62, 522 4.0 22.7
2, 000 .2 .
45, 289 69.3 5
1,297,484 41.5 1.6
12, 342 22.7 34.6
159, 532 65.4 37.6
Oreg.. 101, 960 51.3 29.6
Pa.........] 269,318 11.2 2.7

1 Does not include agriculture or domestic service.
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SCOPE OF THE LAWS. 33

ESTIMATED NUMBER OF EMPLOYEES EXCLUDED, ETC —Concluded

Total employees | Of total employees excluded, per cent | Of total employees, per cent
exclugeds., exciuded by— ’ excluded y’—
State.
Nonhaz- .
Numer- Numer-
: Domes- | T ardous . Domes- s

Number. | Per cent. Aailr%u}' tic serv- exlgirllp- and other, A';g‘rllt%ul- tic serv- ex!ecu ,‘!p_

lee. tions.! eéggls?' fee. tions.t
81.8 74.5 60. 8 14.9 5.0
17.0 18.7 3.2 8.6 4.9
42.0 68.1 28.5 18,5 |o.oinn..ns
52.1 55.1 28.7 15.0 10.4
26.9 48.3 13.0 9.1 4.8
44.8 39.8 17.8 13.5 12.6
48.5 28.5 13.8 0.8 |..........
25.3 55.4 13.0 6.3 [coonnnn...
24.6 48.0 11.8 10.4 3.1
58.0 49.0 28.4 10.0 4.2
Total. .)6, 236, 136 31.3 35.5 11.1 9.9 1.4

1 Does not include agriculture or domestic service,

It will be recalled that 6,236,136, or 31.3 per cent of the total em-
ployees, are not covered by compensation legislation in the 40 com-
pensation States, and that these exclusions have been brought about
in several ways. It will be noted that of these 35.5 per cent® have
been excluded through the exemption of agriculture, 31.5 per cent?
through the exemption of domestic service, 4.5 per cent?® through
the exemption of the small employer, and 28.5 per cent* through the
exemption of nonhazardous employments. These exclusions con-
stitute, respectively, 11.1 per cent, 9.9 per cent, 1.4 per cent, and 8.9
per cent of the total number of employees.

The per cent each exclusion is of the total exclusion in any given
State depends upon the total number excluded in the State as well
as upon the number of employees in the excluded group. To illus-
trate, agriculture may constitute 60 per cent of the total excluded if
only farm labor and domestic service are excluded, but would con-
stitute a much smaller percentage of the total if nonhazardous em-
ployments were also excluded.

It will be noted that the percentage of total exclusions due to agri-
culture alone ranges from 11.6 per cent in New York to 83.7 per cent
in Idaho, while the exclusion due to domestic service ranges from
15.4 per cent in New Mexico to 93.4 per cent in Hawaii. The per-
centage of employees excluded by exempting the small employer is
much less than either the agriculture or domestic service exclusions.

In the foregoing computations as to the number of employees
covered by the compensation laws no distinction has been made be-
tween compulsory and elective acts. It has been assumed that all
the employers in the elective States are under the law. As a matter

12,213,250 employees, 8 283,279 employees.
21,965,600 employees. €1,773,998 employees.

28941°—18——3
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34 COMPARISON OF WORKMEN’S COMPENSATION LAWS.

of fact, however, this is not true. In some States practically all
employers have accepted the act, while in others relatively few have
done so. For this reason elective compensation acts have been
severely criticized. It is maintained that the substitution of the
compensation system for the old liability system has not been brought
about and to this extent elective compensation laws have failed. A
large number of employees must still resort to damage suits and be
subject to expensive litigation in order to be indemnified for indus-
trial injuries. In New Hampshire only 19 employers employing
19,000 persons were under the compensation law in 1916. These con-
stitute less than 25 per cent of the employees potentially covered by
the act and only 13 per cent of the total employees in the State. Very
little reliable information as to the number of employees actually
covered by compensation acts in the elective States is available. The
following table gives the estimates furnished by the States them-
selves:

NUMBER OF EMPLOYEES WHO MAY BE BROUGHT UNDER COMPENSATION ACTS
AND NUMBER ACTUALLY UNDER THE ACTS IN THE 28 ELECTIVE STATES.

Number of
employees
who may be
brought un-
der compen-

sation acts as

Number of employers reject the act, and number of em-

Elective State. computed by | =1, 000s actuaily ander aets ough employers’ election as
United States) 27 8 by the several States.

Bureau of
Labor .
Statistics,
based upon
the 1910
census.
Alaska.. 10,481
Colorado. 137,157
Connectic 322,211 | 7 employers rejected act (1915).
Delaware 37,447
Indiana.. - 502, 729 . .
TOWR. eeeeencanorsocananens 266,936 | Over 25 per cent of employees, estimated at 30,000, subject to
act not insured (1916).t

Kansas....ceeeeevammnenanns 108,388
Kentucky....ceeeeeeiennnns 230,135
Louisiana .. ....coecaaiants 140,239
Maine.........cociiennnnann 150,305 | 152,000 (1917).
Massachusetls. .coennennnnnn 1,109,134 | 650,000 (1915).1
Michigan......coevmvennnn. 597,585 | 505,025 (1915).
Minnesota......cececennnnns 379,349
Montana. .. 56,826 | 48,502 (1916).3
Nebraska 146,034 | 37 employers rejected act (1915).
Nevada...... 24,746 | 11,306 (1918).
New Hampsh 79,680 | 19,000 (1916).
New Jersey.... 861,963
New Mexico. 20,073
Oregon....... . 96,910 | 80-85 per cent (1915).4
Pennsylvania........ . 2,149,867
Porto Rico........... -. 61,20
Rhode Island...... 173,915 | 154,538 (1915).
South Dakota...... 53,997
TOXAS - < eannnanann 306,777 | 206,000 (1916).
Vermont........... 50,942 | 55,000 (1916). Only one employer has rejected the act.

West Virginia...... .. 203,139 | 155,062 (1914). 5
Wiseonsin......coevmeene. 405, 009 Ove{ (215901,2)00 551 employers with 3,000 employees refected
acl .

1 Failure to insure supposed to be due to stringent Ingsurance provisions.

2 Total subject to act estimated by industrial accident board at 800,000.

8 Board reports that 97 per cent of the employees subject to act are covered at present (1917).
¢ Estimated by writer at 72,500.
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ABROGATION OF DEFENSES. 35

HOW ELECTION IS MADE.

Under this head are indicated the methods required by the laws
for their acceptance or rejection in the 28 States where the elective
system is provided. In 18 States! the employer is presumed to
accept the act in the absence of positive action rejecting it, while
under the other 10 elective systems he must institute some action
mdicating his purpose to come under the law. In 7 of these States?
he elects by filing acceptances with designated State authorities,
while in 8 States® election is made either by insuring in authorized
casualty companies or by subscribing to the State fund. In the 18
States where the employer is presumed to accept the act the employee
is subject to the same presumption in the absence of positive steps
to reject, while in 9 of the 10 States where the employer must take
positive action acceptance by the employee is presumed until the
negative is shown; the other State, Kentucky, requires the em-
ployee to file written notice of acceptance with his employer. In
the original Texas law no option was given the employee in case the
employer elected, but this restriction was repealed in 1917. This
provision invalidated the old Kentucky act, and was also questioned
in Texas, but the supreme court of that State held the law constitu-
tional on all points.

The extent to which employers have accepted the compensation
laws has already been discussed. In most States very few employees
have rejected the acts.

ABROGATION OF DEFENSES.

Under the elective system, as provided in 28 States, acceptance
of the act is induced by the withdrawal or modification of the three
customary common-law defenses of assumed risk, fellow service, and
contributory negligence in cases where the employer refuses to accept
the act. In 2 States* such abrogation is absolute, irrespective of
whether the employer accepts or rejects the act, but'in all the other
States the defenses are abrogated only if the employer rejects the
act. Employers accepting the compensation act are generally
exempt from damage suits, while those rejecting the act are relieved
of the duty of paying compensation but are subject to actions at
law, with the usual defenses abrogated. In cases where an employee
rejects the compensation system and sues an employer who has
accepted it the employer usually retains his three defenses.

1 Alaska, Colorado, Connecticut, Delaware, Indiana, Iowa, Kansas, Louisiana, Minnesota,
Nebraska, New Jersey, New Mexico, Oregon, Pennsylvania, Porto Rico, South Dakota,
Vermont, and Wisconsin,

2 Kentucky, Maine, Michigan, Montana, Nevada, New Hampshire, and Rhode Island.

3 Massachusetts, Texas, and West Virginia.

¢« New Jersey and Pennsylvania,
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36 COMPARISON OF WORKMEN’S COMPENSATION LAWS,

The defenses of assumed risk and fellow service are abrogated
in each of the 28 elective States without restriction. The defense of
contributory negligence, however, is abrogated unqualifiedly only in
15t of the 28 States. In 12 States? this defense is modified to the
extent that injuries caused by the employee’s intoxication, willful
act, or reckless indifference are not actionable. In 1 State® the de-
fense remains, but the burden of proof is shifted to the employer.

SUITS FOR DAMAGES.

When both the employer and employee have accepted the compen-
sation act the bringing of suits for damages under either the common
or statute laws of liability is forbidden absolutely in 13 States.* In
the other 27 States employees are permitted to sue upon certain con-
ditions, generally some neglect on the part of the employer. The
following table shows in which States and upon what conditions
employees are allowed to bring actions at law:

CONDITIONS UNDER WHICH SUITS FOR DAMAGES MAY BE BROUGHT WHEN BOTH
PARTIES COME UNDER ACT.

Not permitted.| Permitted. Conditions under which they are permitted.
Alaska . ooeeeedoo il .
Arizona....... After injury. Defense of contributory negligence alone remains.
California..... If employer fails to insure his risk. Delenses abrogated.
Colorado...... If employer, insuring in State fund, is in arrears on premiums.
Connecticut. . .| If employer fails to insure his risk.
Delaware. . ... If employer fails to insure his risk. Defenses abrogated.
Hawaii. ... . ofooooiiiiaains
Idaho...o...ooofiaoiiiiiiann . . .
Tilinois........ If employer fails to insure his risk. Defenses abrogated.
Indiana....... If employer fails to insure his risk.
Towa.......... If employer fails to insure his risk.
Kansas.....oooofeoooisniiananns . . i R
Kentucky..... If injury is due to deliberate intention of employer, illegal employment
of minors, or failure to insure.
Louisiana......|.cociuieiaianns
E: 1 (LR D
Maryland..... If injury is due to deliberate intention of employer or  ailure to insure.
Defenses abrogated.
Massachusetts..|................ .
Mi " Michigan. If employer, insuring in State fund, is in default on insurance premiums.
innesota..... N PO .
Montana.. If employer, insu:inﬁli;x State fund, is in default on insurance premiums.
Nebraska If employer fails to insure his risk. Defenses abrogated.
Nevada It employer is in default on insurance premiums.
In lieu of compensation, after injury.
New Jersey .
hew Mexico.... .
If employer fails to ingure hig rigk. Defenses abrogated.
.| If injury is due to willful act of employer, violation of safety law, or i
employer is in default on insurance premiums. Defenses abrogated.
Oklahoma. . ... If employer fails to insure his risk. Defenses abrogated.
Oregon........ If injury is due to willful act of employer, or if employer is in detauii on
insurance premiums. Defenses abrogated.

1 Connecticut, Delaware, Indiana, Kansas, Kentucky, Louigsiana, Maine, Massachusetts,
%Iichigian, New Mexico, Porto Rico, Rhode Island, South Dakota, Vermont, and West
’irginia. R

2 Alaska, Colorado, Iowa, Minnesota, Montana, Nebraska, Nevada, New Jersey, Oregon,
Pennsylvania, Texas, and Wisconsin.

8 New Hampshire.

4 Alaska, Hawaii, Idaho, Kansas, Louisiana, Maine, Massachusetts, Minnesota, New
Jersey, New Mexico, Vermont, Wisconsin, and Wyoming,

Digitized for FRASER
http://fraser.stlouisfed.org/

Federal Reserve Bank of St. Louis



SUITS FOR DAMAGES. 37

CONDITIONS UNDER WHICH SUITS FORDAMAGES MAY BE BROUGHT WHEN BOTH
PARTIES COME UNDER ACT—Concluded.

Not permitted. | Permitted. Conditions under which they are permitted.

Pennsylvania .| If employer fails to insure his risk, L. .
Porto Rico. ...} If injury is due to employer’s willful or criminal negligence.
Rhode Island .| If employer fails to insure his risk.

South Dakota.| If employer fails to insure his risk.

Texas......... If employer’s willful or gross negligence causes death, or if employer
charges part of insurance premium against employee.t .
Utah..........| If employer fails to insure his risk when injury is caused by empioyer’s

negligence (defenses abrogated); if injury causes death (defenses remain
and employer’s negligence must be proved); if injury is due to employ-
er’s willful miseonduct.

Vermont....... e...o.oooiillL
Washington.. .| If injury is due to employer’s deliberate intention.?
West Virginia.| If in{" is due to employer’s deliberate intention,? or if employer is in
default on insurance premiums.
Wisconsin ...
Wyoming....
N
t In addition to compensation. t Excess damages in addition to compensation.

It will be noted that 9 States! permit suit if the injury was due
to a willful act, willful misconduct, or gross negligence of the em-
ployer; 22 % permit it in case the employer fails to insure his risk or
is in default on insurance premiums; 12 if the employer has violated
the safety laws; 14 if he hasillegally employed minors; 15 if employer
charges part of insurance premiums against his employees; and 1¢ if
the injury causes death. In most of the above cases the injured em-
ployee has the option of either accepting compensation or suing for
damages, but he may not do both. In Washington and West Vir-
ginia, however, where the injury is due to the employer’s deliberate
intention, the employee may bring suit for excess damages in addition
to receiving compensation, while in Texas the employee may sue
for damages in addition to compensation if the employer has charged
part of the insurance premium against the employee.

When employees accept a compensation act, they must do so before
the injury, except in 27 States, where the law reserves the right to an
injured employee to bring suit or accept compensation after the acci-
dent, and in both States the defense of contributory negligence alone
remains available to the employer. Possibly this provision explains
in part why only 19 employers have accepted the a¢t in New Hamp-
shire. There is little inducement for an employer to come under a
compensation act if he is also to be subjected to damage suits. In
Arizona the law is compulsory, and consequently employers have no
option. The former Montana statute, which fixed upon the employer

1 Kentucky, Maryland, Ohio, Oregon, Porto Rico, Texas, Utah, Washington, and West
Virginia.

2 California, Colorado, Connecticut, Delaware, Illinoils, Indiana, Iowa, Kentucky, Mary-
land, Michigan, Montana, Nebraska, Nevada, New York, Ohio, Oklahoma, Oregon, Penn-
sylvania, Rhode Island, South Dakota, Utah, and West Virginia.

# Ohio.

¢ Kentucky.

5 Texas,

¢ Utah.

7 Arizona and New Hampshire.
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38 COMPARISON OF WORKMEN’S COMPENSATION LAWS.

a double liability by compelling him to contribute to an insurance
fund and leaving him still liable for damages, was declared uncon-
stitutional by the court. The failure to enact a Federal compensa-
tion law for interstate railroad employees has been in part due to the
unwillingness of the railroad brotherhoods to give up their right to
sue for damages.

If the compensation system is accepted by the employer but re-
jected by the employee, the defenses remain available to the former
in 25 States,! but in Alaska, Towa, and Nevada the defense of
assumed risk is abrogated if the employer has violated the safety
laws and regulations; in Kansas all defenses are abrogated if the
employer has been guilty of willful negligence; in Delaware dam-
ages can not be recovered if the injury is caused by the employee’s
willful intention to injure himself or another, intoxication, failure
to use safeguards, violation of law, or reckless indifference to safety,
while in West Virginia the employee surrenders his right of action
if he remains in the service of his employer after the latter elects
to come under the act.

SPECIAL CONTRACTS.

In order to secure to the employee the benefits contemplated by the
act, without loss by reason of ill-considered and inadequate settle-
ments, the law usually provides that an employee can not waive his
right to compensation benefits or otherwise contract with his em-
ployer for the purpose of modifying the latter’s liability under the
law. Such waivers are absolutely forbidden in 18 States,? except
that in 4 of these States? the employer and employees may enter into
an agreement to maintain a hospital fund. In 16 States* the em-
ployer is permitted to establish and maintain substitute insurance
schemes or benefit funds, but is not allowed to reduce his liability as
fixed by law. In 3 States® only existing substitute insurance schemes
are permitted. The laws of 3 States® make no provision in this
regard, except that in New Mexico employer and employees may
enter into an agreement to maintain a hospital fund. If the em-
ployee makes any contribution to the fund or substitute system,
he must receive additional benefits corresponding to the amount

1 Alaska, Colorado, Connecticut, Delaware, Indiana, Iowa, Kansas, Kentucky, Louisiana,
Maine, Massachusetts, Michigan, Minnesota, Montana, Nebraska, Nevada, New Hamp-
shire, New Mexico, Oregon, Porto Rico, Rhode Island, South Dakota, Texas, Vermont, and
Wisconsin,

2 Alaska, California, Colorado, Hawaii, Louisiana, Maryland, Massachusetts, Montana,
Nevada, New Jersey, New York, Ohio, Oregon, Pennsylvania, Texas, Vermont, Washington,
and Wyoming.

8 Colorado, Montana, Nevada, and Washington.

+ Arizona, Connecticut, Delaware, Idaho, Illinois, Indiana, Iowa, Kansas, Kentucky,
Minnesota, Oklahoma, Rhode Island, South Dakota, Utah, West Virginia, and Wisconsin.

& Maine, Michigan, and Nebraska.

6 New Hampshire, New Mexico, and Porto Rico.
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BURDEN OF COST. 39

of his contribution. This, of course, does not apply in those
States in which the law places a part of the burden of cost upon the
employee.

BURDEN OF COST.

With but two exceptions the burden of cost for compensation is
entirely on the employer. Oregon and West Virginia alone require
employees to bear part of the cost, the contributions being deducted
from the employees’ wages. In Oregon employees are required to
contribute 1 cent for each day or part of day worked. The remainder
of the burden is borne by the employer, except that the State pays a
subsidy of one-seventh of the amount contributed by both employers
and employees. In West Virginia the employees must pay 10 per
cent of the insurance premiums into the State fund, while the other
90 per cent is paid by the employer. Those employers, however, who
elect to carry their own risk must bear the whole burden of cost and
are not permitted to collect contributions from their employees; in
addition, these employers must contribute their share to the adminis-
trative expenses of the State fund. Also the laws of Idaho, Montana,
Nevada, Utah, and Washington specifically authorize the withhold-
ing of sums from employees for medical and hospital services. In
Montana employers and employees may enter into an agreement to
maintain jointly a hospital fund, the charges for which amount to
approximately $1 a month; in Idaho and Nevada employers may re-
quire employees to pay $1 a month for medical services; in Utah the
charges against the employees are not to exceed the actual cost of
maintenance, while in Washington employees are required to con-
tribute one-half of the medical expenses. The latter State has estab-
lished local medical boards for the administration of the medical and
hospital service.* The laws of Colorado and New Mexico, also,
provide that employers may contract with their employees for sur-
gical and hospital facilities in lieu of the statutory medical benefits.

Under substitute insurance or benefit schemes, employees may
be required to contribute to the fund; but since the laws do not
allow the employer to reduce, his liability, the compensation
benefits received by injured employees must equal the compen-
sation scale as provided in the act plus the employees’ contribu-
tions, and consequently there is no real tax upon the employee for
the statutory benefits.

In some States certain employers have made a practice of com-
pelling their employees to share the cost of compensation. In the
lumber industry in Texas and Louisiana, for example, a large pro-
portion of the burden of cost was borne by the employees. To pre-

1 For a further discussion of the Washington medical system, see section under Medical
and Surgical Aid, pp. 76, 77.
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40 COMPARISON OF WORKMEN’S COMPENSATION LAWS.

vent this evil Louisiana amended its law in 1916, making it a misde-
meanor for employers to charge premiums against their employees;
while Texas, with similar intent, also amended its law in 1917 by
subjecting the employer to damage suits in addition to the payment
of compensation. Similar protective provisions have recently been
enacted by other States. At the present time 19 States® penalize
the employer if he compels his employees to bear part of the com-
pensation costs.

SECURITY OF PAYMENTS.

Since it occasionally happens that employers become insolvent or
meet with a catastrophe and consequently are unable to meet their
pecuniary obligations, it is important that employees be safeguarded
from such or similar contingencies by suitable legislation providing
for security of compensation payments. In the 85 States having
compulsory insurance laws, such security is reasonably assured, pro-
vided, of course, that the risk is actually and adequately insured.
A number of laws limit insurance to authorized companies, while a
provision frequently found subjects the whole matter of insurance to
the provisions of the compensation laws. In most States failure to
insure penalizes the employer either by subjecting him to a fine or by
permitting the emplovee to sue for damages. Usually, also, the law
holds the employer and the insurer individually liable for compensa-
tion. Where monopolistic State insurance funds exist, such funds
furnish the basis of the employee’s protection in this regard. When
employers are authorized to carry their own risk, they are usually
required to furnish satisfactory proof of solvency and ability to meet
present and future compensation payments, or to deposit adequate
bonds or other security. Twenty-eight States permit self-insurance.

In 13 of these 28 States? employers are required to furnish proof
of solvency or to deposit such security as required by the compensa-
tion commission or insurance department; while in 15 States® they
must deposit security in addition to furnishing proof of financial re-
sponsibility. In four States* they are also permitted to insure their
risk in authorized guaranty companies.

Another form of security in most of the laws is the provision mak-
ing compensation payments vreferred claims against the property of

1 California, Hawalil, Illinois, Towa, Kentucky, Louisiana, Maryland, Minnesota, Mon-
tana, Nevada, New York, Ohio, Oklahoma, Porto Rico, Texas, Utah, Vermont, Washing-
ton, and Wisconsin.

2 Connecticut, Hawaii, Idaho, Illinois, Iowa, Michigan, New Hampshire, New Jersey,
New Mexico, Pennsylvania, Rhode Island, South Dakota, and Vermont.

8 California, Colorado, Delaware, Indiana, Kentucky, Maine, Maryland, Montana, Ne-
braska, New York, Ohio, Oklahoma, Utah, West Virginia, and Wisconsin.

¢ Hawaii, Idaho, Oklahoma, and Vermont,
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STATE SUPERVISION OVER INSURANCE. 41

the employer. 1In fact, this is practically the only security possessed
by employees in the five noncompulsory insurance States.

In order to protect the injured employees from themselves and
from ‘creditors, nearly all of the States provide that compensation
payments shall be nonassignable and exempt from attachment or
execution.

STATE SUPERVISION OVER INSURANCE AND REGULA-
TION OF RATES.

The adequacy and reasonableness of insurance premiums are of
vital importance to the employers of the compensation States, since
the burden of cost depends largely upon the insurance rates. When
compensation laws were first enacted there existed no satisfactory
experience upon which to base premium rates. The old employers’
liability experience was unsatisfactory and the experience of foreign
countries was to some extent inapplicable. Called upon suddenly to
produce a schedule of rates, with no reliable data as a basis, the insur-
ance carriers were forced to rely upon their “underwriting judg-
ment,” and the rates thus formulated were generally too high. Since
then, however, with the accumulation of experience and the entrance
of the State into the insurance field as a competitor, rates have been
established more nearly in accordance with the hazards of industry.

The regulation of insurance rates by the State is still far from
satisfactory. Eighteen?® of the 40 compensation States make no pro-
‘vision as to rate regulation. The remaining 22,? including, of course,
those having State insurance monopolies, require the approval of
rates, either as to adequacy or reasonableness, by the industrial com-
missions or insurance departments.

The determination of an adequate rate for each industrial risk or
process in accordance with its hazard has been found exceedingly diffi-
cult, due to the limited experience or exposure in certain industries
and the absence of reliable accident statistics. For the purpose of
combining all available experience the insurance companies organ-
jed a bureau?® to work out a schedule of basic rates, to which is ap-
plied the law differential for each State. This basic schedule is con-
tinually modified in the light of additional experience. In order to
stimulate accident prevention work and to promote justice as between
employers in the same risk or industry, a system of merit rating has

1 Alaska, Arizona, Connecticut, Delaware, Hawalf, Illinois, Indiana, Yowa, Kansas,
Louisiana, Minnesota, Montana, Nebraska, New Hampshire, New Mexico, Rhode Island,
South Dakota, and Vermont.

2 California, Colorado, Idaho, Kentucky, Maine, Maryland, Massachusetts, Michigan,
Nevada, New Jersey, New York, Ohio, Oklahoma, Oregon, Pennsylvania, Perto Rico,
Texas, Utah, Washington, West Virginia, Wisconsin, and Wyoming.

8 National Workmen’s Compensation Service Bureau, New York City.
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42 COMPARISON OF WORKMEN’S COMPENSATION LAWS.

been devised, in which the employer receives a credit or debit upon
the basic rate in accordance with the physical condition of his plant.
Some States have made use of these schedules, modified according to
their own particular experience, and a few of the States® have estab-
lished independent rate-making bureaus of their own.

It is apparent from the foregoing and other discussions that the
insurance provisions of the compensation laws vary widely. It will
be recalled that insurance in State funds is compulsory in Nevada,
Oregon, Porto Rico, Washington, and Wyoming, while in Idaho,
Ohio, and West Virginia State funds are the dominant method, with
a strong effort, notably in Ohio, to secure State monopoly; that State
funds in competition with other systems of insurance are maintained
in California, Colorado, Maryland, Michigan, Montana, New York,
Pennsylvania, and Utah; and that Kentucky, Massachusetts, and
Texas provide for “employees’ insurance associations” of a quasi-
official character.

With the development of the foregoing variety of methods, it is
inevitable that comparison should be made between them, this being
in fact the avowed purpose in some States. In Michigan, for example,
the different methods of insurance provided for under the act were
for the purpose of developing experience which would enable a choice
to be made therefrom. The discussion as to the feasibility and desira-
bility of State monopoly, or even of State competition, has been con-
ducted with vigor. Representatives of stock companies take the view
that the entrance of the State into this field of enterprise is unwar-
ranted and undesirable. The opposite view.is that workmen’s com-
pensation insurance is primarily a matter of public welfare into which
the question of profits of an intermediary agent should not be allowed
to enter; that the public alone is concerned, and that it alone should
act to secure the necessary adjustments and determinations in the
simplest form and with the least possible expense.

INJURIES COVERED.

Compensation laws are limited not only as to employments covered
and persons compensated, but also as to injuries covered. No State
holds the employer liable for every injury received by the employee.
As a rule, the injury must have been received in the course of the
employment and must have resulted as a natural consequence there-
from ; usually, also, those due to the employee’s intoxication, willful
misconduct, or gross negligence are not compensable.

The following table shows the laws classified as to kind of injuries,
i. e., what and under what condition injuries are compensable and
noncompensable:

1 California, Coloradoe, Delaware, Massachusetts, New Jersey, New York, Pennsylvania,
and Wisconsin.
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INJURIES COVERED, 43

COMPENSATION STATES, CLASSIFIED ACCORDING TO INJURIES COVERED AND
CONDITIONS UNDER WHICH COMPENSATION IS PAID OR DENIED.

Kind of di Exclusions. Occupational diseases.
nd of disa-
pility.  |Injuries|, M-
arisi in | Willful In- Excluded—
out of | el inten- uries | Viola-
23311;; of tion Willtul inten- tiofntof
0 i tion- | safe
ofem- | 5T | ynivre [TtOXI-) icoon. ally | appll- | Specifi] By In-
Acci- | In- | ploy- g}g{t self |%@HON.|\"guet i in | ances | cally | word | By |cluded.
dent.! | jury.2 | ment. only. or flicted| or by | “acci-
an- by an-| laws. law. | dent.”

Hawail.

| Mass.?

1 Includes such expressicns as: Personal injury by accident or accidentally sustained;
accidental injuries and injuries caused by a fortuitous event.

2 The word “ accident” does not appear in description of compensable injuries.

3 willful and serious misconduct.

4 Deliberate or reckless indifference to safety.

5 Except when going to and from work.

8 Solely. .

7 Without employer’s knowledge.

$ By implication.

* Included by decision of court.

10 By fellow employee for personal reasons.

u Violation of law.

2 Court held that injuries must be caused by or incidental to employment.

13 While actually engaged in furtherance of employer’s business.

14 For reasons not connected with the employment.

1 Also while willfully intending to commit a crime.

18 Gross negligence of employee sole cause.

17 Also injuries caused by act of God

18 Sustained on premises of plant or in course of employment away from plant,

1 Tn course of or resulting from employment.

2 Disobedience to rules.

2 Growing out of or incidental to employment.

22 Sustained as a result of employment and while at work.

# Culpable negligence of employee.
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44 COMPARISON OF WORKMEN’S COMPENSATION LAWS.
ACCIDENTS.

But what constitutes an injury? In most States an injury is lim-
ited to what is commonly known as an accident. There must be a
sudden and tangible happening, producing an immediate or prompt
result, and occurring from without. In other words, it must be of
a traumatic nature. Industrial diseases, especially the slow-develop-
ing ones, would therefore be excluded by this definition, and such
has been the position taken by the courts of the several States.! Thirty
States,? in describing compensable injuries, use some variation of
the word “accident,” or words of similar import, such as personal
injuries by accident, accidental injuries, or injuries caused by some
fortuitous event. A few States restrict the meaning of an injury
still further by definition. In Louisiana and Nebraska, for example,
an accident means an unexpected or unforeseen event, happening
suddenly or violently, with or without human fault, and producing
at the time objective symptoms of an injury; while in Oregon a
compensable injury must be caused by violent or external means.
The courts, however, have been more liberal in interpreting this
phrase. Compensation has been granted for sunstroke® frostbite,*
neuritis from vibration of punch press,® cerebral hemorrhage caused
by gas poisoning, acute arsenical poisoning from inhaling fumes
from a furnace® nervous shock,® angina pectoris,” pneumonia,
typhoid,® anthrax,'® arteriosclerosis,’! insanity,’* infection due to
compulsory vaccination,!! tuberculosis,'? lead poisoning,!* facial par-
alysis,* blindness due to inhalation of noxious gases,'* injury due
to poisonous gases caused by defective ventilation,® and aggrava-
tion of a preexisting disease.4

INJURIES.

Ten States® do not employ the term “accident” in describing
compensable injuries, limiting themselves simply to “injuries” or

1 Except Massachusetts.

2 Alaska, Arizona, Colorado, Delaware, Hawaii, Idaho, Illinois, Indiana, Kansas, Ken-
tucky, Louisiana, Maine, Maryland, Minnesota, Montana, Nebraska, Nevada, New Jersey,
New Mexico, New York, Oklahoma, Oregon, Pennsylvania, Porto Rico, Rhode Island,
.South Dakota, Utah, Vermont, Washington, and Wisconsin,

8 California, Ilinois, Iowa, Maine, Minnesota, Ohio, and Pennsylvania,

4 Connecticut, Massachusetts, Montana, New York, and Wisconsin.

5 Illinois.

¢ California.

7 Massachusetts and New York.

8 Connecticut, Illinois, and Massachusetts.

® Michigan and Wisconsin.

10 Massachusetts and New York.

1 Massachusetts.,

12 Massachusetts and Wisconsin,

13 New York.

14 California, Connecticut, Massachusetts, and Ohlo.

15 California, Connecticut, Towa, Massachusetts, Michigan, New Hampshire, Ohlo, Texas,
West Virginia, and Wyoming,

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



INJURIES COVERED. 45

“ personal injuries.” The meaning of this broader term, as inter-
preted by the commissions and courts, is confusing and conflicting.
Apparently it was the intent of the legislature in several of the
States to include occupational diseases when it substituted the word
“injury” for the British term “injury by accident,” but with a
single exception,® the courts, where cases have come before them,
have ruled against the inclusion of such diseases. In two? of the 10
States mentioned occupational diseases have been specifically ex-
cluded by law; in four States ¢ they have been excluded by the courts.
In excluding occupational diseases in Michigan the court relied upon
the use of the word “ accident ” found in the title but not in the body
of the act. In New Hampshire the law declares the employer liable
“for any injury arising out of and in course of employment ”; but
as .t also announces its purpose “ to establish a new system of com-
pensation for accidents to workmen,” and repeatedly uses the term
“accident ” in prescribing the methods of administration, it-is prob-
able that occupational diseases are excluded. In West Virginia the
phraseology of the law favors more strongly the inclusion of occu-
pational diseases. The original law included two references to ac-
cidents, but the most significant of these was changed in 1915 from
accident to injury. California amended its law in 1917, specifically
including occupational diseases. In Massachusetts both the board
and court have ruled that occupational diseases are included within
the scope of the compensation act. Hawaii also amended its law in
1917, specifically including this class of injuries. Although the Fed-
eral law makes no reference to occupational diseases the commission
has ruled that such diseases are within the field of compensable
injuries and have awarded compensation accordingly. Of the 41
workmen’s compensation jurisdictions, therefore, only four (Califor-
nia, Hawaii, Massachusetts, and the Federal Government) provide
compensation for occupational diseases. In Massachusetts and the
United States this inclusion has been effected through the decisions
of the commissions and court, while in California and Hawaii it has
been brought about through statutory enactment.*

ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT.

The next limitation of compensable injuries is the condition under
which they occur. No State compensates for all injuries, irrespective

1 Massachusetts.

2 Jowa and Wyoming.

8 Connecticut, Michigan, Ohio, and Texas, (In Connecticut, Michigan, and Texas the
courts overruled the administrative commissions, which had allowed compensation for
such diseases.)

4 For further discussion of occupational diseases, see article “ Disease as a compensable
injury.” by L. D. Clark, Monthly Review of U. 8. Bureau of Labor Statistics for July,
1917, pp. 81-96.
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46 COMPARISON OF WORKMEN’S COMPENSATION LAWS.

of the time and place of their occurrence. In every State a com-
pensable injury must happen in the course of the employment, and
in all but four States? it must arise out of or result from the employ-
ment. A definition of this double clause has been stated by the
Massachusetts Supreme Court, as follows:2

It is not easy nor necessary to the determination of the case at bar
to give a comprehensive definition of these words which shall ac-
curately include all cases embraced within the act and with precision
exclude those outside its terms. It is sufficient to say that an injury
is received “in the course of ” the employment when it comes while
the workman is doing the duty which he 1s employed to perform. It
arises “ out of ” the employment when there is apparent to the ra-
tional mind, upon consideration of all the circumstances, a causal
connection between the conditions under which the work is required
to be performed and the resulting injury. Under this test, if the
injury can be seen to have followed as a natural incident of the work,
and to have been contemplated by a reasonable person familiar with
the whole situation as a result of the exposure occasioned by the
nature of the employment, then it arises * out of ” the employment.
But it excludes an injury which can not fairly be traced to the em-
ployment as a contributing proximate cause and which comes from a
hazard to which the workman would have been equally exposed apart
from the employment. The causative danger must be peculiar to the
work and not common to the neighborhood; it must be incident to
the character of the business and not independent of the relation of
master and servant. It need not to have been foreseen or expected,
but after the event it must appear to have had its origin in the risk
connected with the employment and to have flowed from that source
as a rational consequence.

In other words, the injury must result from a hazard of the em-

ployment, not merely one of the hazards of existence. The commis-
.sions and courts generally have been liberal in their interpretations of
this phrase. Granted a causal connection between injury and employ-
ment and compensation is usually allowed. Awards have even been
granted in the case of a watchman who was shot by a burglar® and
where an employee was killed by an intoxicated fellow worker.*

As already noted, four States use merely the single phrase “in the
course of employment,” thus considerably increasing the scope of in-
juries covered, since such injuries need not result as a consequence of
the employment. For example, a workman may be injured as a result
of a prank played by a fellow employee. Such an injury does not
“arise out of ” the employment, but it does occur “ in the course of »
the employment and would be compensated if the provision of the
law were limited simply to the latter phrase. In one of these four
States,” however, the court has ruled that the injury must be caused

1 Ohio, Pennsylvania, Texas, and Washington.

2 McNichol ». Employers’ Liability Assurance Association, 2156 Mass. 497,
3 California.

4+ Massachugetta,

8 Ohio.
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INJURIES COVERED. 47

by, or incidental to, the employment. It has been maintained that
it is unfair to hold an employer liable for an injury which did not
result from the employment. On the other hand, the comprehensive-
ness and comparative simplicity of this single phrase would decrease
litigation to an appreciable extent, since a large number of disputed
cases center around the question as to whether the injury arose out of
the employment.

EXEMPTIONS DUE TO EMPLOYEE'S FAULT.

Most of the States do not grant compensation for injuries oc-
casioned in whole or in part through some gross fault of the em-
ployee. Four States,® however, have not accepted this principle and
allow compensation regardless of the employee’s negligence. Thirty
States withhold compensation if the injury was caused by the willful
intention of the employee to injure himself or another; 27 deny com-
pensation if injury is due to intoxication; 18 if caused by willful
misconduct; and 9 if employee is guilty of violation of safety laws
or removal of safety appliances. For more detailed information see
table on page 43. Seven States,? while not denying compensation
entirely in certain cases of the employee’s negligence, nevertheless
penalize him by decreasing the amount. Three States reduce the
amount of compensation 50 per cent: California, if the injury is
due to the employee’s willful misconduct except in case the accident
results in death or is due to the employer’s failure to comply with the
safety provisions; Colorado, if the injury is caused by the employee’s
willful failure to use safety devices or obey reasonable rules, or is
the result of his intoxication; and New Mexico, if the injury is due
to the employee’s failure to use safeguards. Kentucky and Wis-
consin reduce the amount 15 per cent if the injury is caused by the
employee’s willful failure to use safety devices or obey reasonable
safety rules, and in the case of Wisconsin, if the injury is due to the
employee’s intoxication. Nevada reduces the amount 25 per cent and
Washington 10 per cent, if the injury is caused by the removal of
safeguards. On the other hand, in five States * the employer is penal-
ized if he has been guilty of negligence. In Kentucky and Wisconsin
the employer must pay 15 per cent additional compensation if the
injury is caused by his failure to obey safety laws or regulations,
and in Wisconsin the amount of compensation is trebled in case of
illegal employment of minors. New Mexico and Washington add 50
per cent if injury is caused by violation of safety statutes; in Wash-
ington 50 per cent is added in case of illegal employment of minors;

1 Arizona, Illinois, Montana, and Utah,
2 California, Colorado, Kentucky, Nevada, New Mexico, Washington, and Wisconsin.
3 Kentucky, Massachusetts, New Mexico, Washington, and Wisconsin,
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48 COMPARISON OF WORKMEN’S COMPENSATION LAWS,

while in Massachusetts the compensation is doubled if the injury is
due to the serious or willful misconduct of the employer.

Another limitation, though not directly connected with either the
employee’s or employer’s negligence, is the exclusion of injuries which
are intentionally inflicted by another. Nine States! have exemptions
of this character.

WAITING PERIOD.

As already noted, injuries in order to be compensable must, as a
rule, arise out of and in the course of the employment and must not
be occasioned by gross negligence on the part of the employee. An-
other factor restricting a compensable injury is the degree of severity
of the injury or the duration of disability caused by it. In most
States an injury, to be compensable, must cause disability for a cer-
tain length of time, generally two weeks, and no compensation is
paid during this time. This noncompensable preliminary period is
known as the “ waiting period.” In two States? there is no such
waiting time, compensation being paid for all injuries producing any
disability. The most common provision is that disability must con-
tinue for more than two weeks, this being found in 18 States.® One
State * requires more than three weeks; four® require more than 10
days; 13 ® more than one week; one’ requires more than six working
days, compensation beginning on the eighth day after the injury;
and one ® requires seven days after the date of injury. Qualifications
of the general provisions occur in 15 States. In Arizona no compen-
sation is paid for the first two weeks, but if disability continues for
more than two weeks compensation begins from the date of injury.
In Nevada there is no waiting period if disability lasts three weeks
or more; in Rhode Island and Wisconsin if disability continues for
more than four weeks; in Washington and Wyoming if for more
than 80 days; in Louisiana and Nebraska if for six weeks or more; in
New York if for more than seven weeks; in Alaska, Michigan, and
South Dakota if for eight weeks or more; in Illinois if disability is
total and permanent, and in Hawaii if disability is partial. In
Maryland the waiting period is reduced from two weeks to one week
if the disability is total and permanent.

1 Colorado, Delaware, Iowa, Minnesota, New Mexico, Pennsylvania, Porto Rico, Texas,
and Wyoming. Texas also denies compensation if the injury is caused by an act of
God.

2 Oregon and Porto Rico.

® Alaska, Arizona, Colorado, Delaware, Iowa, Kentucky, Maine, Maryland, Michigan,
Montana, New Hampshire, New Jersey, New York, Oklahoma, Pennsylvania, Rhode
Island, South Dakota, and Vermont. (In 1917 Vermont reduced its waiting period to
one week, effective July 1, 1918.)

4+ New Mexico.

8 California, Massachusetts, Utah, and Wyoming in case of temporary total disability only.

8 Connecticut, Hawaii, 1daho, Indiana, Kansas, Louisiana, Minnegsota, Nebraska, Nevada,
Ohio, Texas, West Virginia, and Wisconsin.

7 Illinois.

* Washington.
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Probably no ether feature of compensation laws is considered and
debated more than the waiting period. It is maintained, especially
by organized labor, that the laws in this respect are by far inade-
quate, since the large majority of industrial injuries cause disability
of less than two weeks. There is a general tendency toward re-
ducing the waiting period, nine States* amending their laws to this
effect this year. Omne State,® however, increased the waiting time
“from one and one-half days to seven days, not counting the day of
injury.

The loss of even a week’s wages to the average workman would
create a hardship or at least cause inconvenience to his family. On
the other hand, several objections are advanced against the abolition
of the waiting period altogether. There is the supposed danger of
increased malingering; another objection is the undue increase in
administrative expenses. There is an irreducible minimum amount
of expense involved in the settlement of every case, and a point
may be reached where the cost of administering a case may exceed
the compensation award. This difficulty will be obviated to some
extent, however, by the fact that in many cases the injured em-
ployee will make no claim for compensation when the injury is
slight and the award is small. The argument that the abolishment
of the waiting period entirely will throw too heavy a burden upon
the employers is hardly valid because the industry eventually will
shift this burden to society as a whole.

COMPENSATION BENEFITS.

The theory underlying the old employers’ liability system is the
payment of damages to an employee for an injury resulting from
the employer’s fault or negligence. It is recompense for a wrong.
The new compensation system, with unimportant exceptions, abol-
ishes the whole question of negligence and bases its justification
upon economic necessity. Instead of the least able unit of industry
assuming its risks, the consuming public, acting through the em-
ployer, furnishes relief to injured workers by fixed awards.

The question arises, however, as to the extent to which an em-
ployee should be compensated for his losses sustained as a result
of the injury. On the one hand it is maintained. that the entire cost
of rehabilitation and restoration of earning capacity, including full
wages, or more if necessary, and adequate medical treatment, should
be borne by the industry; and if the employee is totally and per-
manently incapacitated he should receive an adequate life pension.

1 California, Colorado, Connecticut, Hawaii, Indiana, Kansas, Minnesota, Nebraska, and
Vermont.
2 Washington.

28941°—18—4
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50 COMPARISON OF WORKMEN’S COMPENSATION LAWS.

On the other hand it is contended that only major injuries should
be compensated for, and then only for a small part of the wage loss.
In most of the States the compensation scale has been based, in
theory at least, upon the loss of earning power of the injured work-
man, while a number of States, notably Oregon and Washington,
have based their awards upon the worker’s need rather than his loss
of earning capacity.

No two of the 40 States have identical compensation provisions,
and few States seem to have followed any definite theory in this
respect. The necessity for a workable law, not excessively burden-
some to the employer and not conducive to malingering, yet afford-
ing such reasonable benefits to the injured workman as to prevent
hardships of dependents due to the loss of income of the family wage
earner, has led to a wide variety of attempts to determine the
proper amounts to be awarded.

The compensation benefits are classified according as they apply
to death, total disability, and partial disability, and the provisions
for each class usually vary; moreover, there may also be different
provisions for permanent and temporary disability. In addition
to these compensation provisions most of the laws provide for medi-
cal, surgical, and hospital treatment, and in a number of States for
burial in case of fatal injuries as well.

SCALE.

The compensation scale is usually based upon the earnings of the
injured employee, ranging from 50 to 66% per cent of his weekly or
monthly wages at the time of injury or for a prescribed period
preceding it. In the case of minors, however, an exception is some-
times made, the law recognizing the fact that the wage of a minor
would naturally increase as he grows older. Eleven States® make
provision upon this point.

The weekly benefits are, as a rule, also subject to a maximum and
a minimum limit. The period during which compensation is paid
varies also, the usual provision in case of death being from 5 to 8
years, and in case of disability payment during disability, with a
maximum of 300 to 500 weeks, and frequently during life in case of
permanent total disability. A further limitation may be prescribed
stipulating that the total compensation shall not exceed a certain
fixed amount. To compare accurately the compensation benefits
awarded in the several States it is necessary to take into consideration
the present value of those benefits—i. e., whether the compensation is
paid outright as a lump sum or whether it is paid in periodical in-
stallments covering a long period of time. For example, a lump sum
of $4,000 considerably exceeds the present worth of payments of $10

1 California, Towa, Kansas, Maryland, Massachusetts, New York, Ohio, Oklahoma, Texas,
Utah, and Wisconsin.
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Similarly the present value of a weekly pay-
ment of $20 a week for 100 weeks exceeds that of payments of $10 a
However, experience has shown that, on the
average, greater economic benefit will result from continuing pay-

The following table shows the provisions of each State as to (1)
percentage of weekly wages, (2) maximum and minimum weekly
payments, and (3) maximum period of compensation:

PER CENT OF WEEKLY WAGES PAID A8 COMPENSATION, MAXIMUM AND MINIMUM
WEEKLY PAYMENTS AND MAXIMUM PERIOD OF COMPENSATION, BY STATES.

Stat Per cent of weekly Maximum and minimum weekly Maximum period of compen-
tate. wages. payments. sation.
Alaska..... Temporary total | No provision......... eesvecccesnss-v..| Temporary total disability, 6

disability, 50 per months.

cent; others,

fixed lump sums.

Ariz........ 50percent........ No provision..... eeescecacascataresann Death, 200 weeks’ earnings,
payable as court may order;
disability, during its continu-
ance.

Cal......... 65percent........ Maximum, $20.83; minimum, $4.17....| Death, 240 weeks; permanent
total disability, life; tempo-
rary disability, 240 weeks,

Colo........ 50 per cent........ Maximum, $8; minimum, $5, or actual | Death, 6 years; permanent total

wages If fess than $5. disab ty, life; temporary
total and partial disability,
- during its continuance,

Conni....... 50 per cent........ Maximum, $14; minimum, $5......... Death, 312 weeks; total disabil-
ity, 520 weeks; partial disabil-
ity, 312 weeks.

Del......... Death, 15 to 60 per Death, weekly basic wage, maximum, | Permanent total disability,

cent, disability, $20, minimum, $8; disability, maxi- life; others, 270 weeks.
50 per cent. mum, $10, minimum, $4, or actual
waies if less than $4. .

Hawaii..... Death, 25 to 60 per | Death, basic wage, maximum, $38, | 312 weeks.
cent; total disa- minimum, $5; total disability, maxi-
bility, 60 per mum, $18, minimum, $3, or actual
cent; partial dis- wages if less than $3 in case of tempo-
ability, 50 per rary disability; partial disability,
cent. maximum, $12.

Idaho...... “Death, 20 to 55 per | Death and temporary total disability, | Death, 400 weeks; permanent
cent; disability, maximum $12, minimum $6, or ac~ total disabilit , life; tempo-
55 per cent. tual wages if less than $6; others, rary total disability, 400

maximum $12, minimum $6. weellis; partial disability, 150
weeks,

M.......... Disability, 50 to 65 | Maximum, $12 to $15; minimum, $6 to | Death, 8 years; permanent total
per cent. $7.50. disabihty, life; temporary

disability, during its continu-
ance; permanent partial dis-
ability, 8 years.

Ind......... Total disability { Death, maximum, $12, minimum, $5; | Death and partial disability,
and specific in- | total disability, maximum, $13.20, | 300 weeks; total disability,
juries, 55 per minimum, $5.50; partial disability, 500 weeks.
cent; others, 50 basic wage, macimum, $24, mini-
per cent. mum, $10.

Towa....... 50 per cent........ Death, maximum, $10, minimum, $5; | Death and temporary total

disaf)ility, maximum, $15, mini- disability, 300 weeks; perma-
mum, $6, or actual wages if less than nent total disability, 400
5 weeks.

Kans....... Disability, 60 per | Disability, maximum, $15, minimum, | Death, 3 years’ earnings, pay-
cent; specified $6. able as court may order; dis~
injutries, 50 per ability, 8 years.
cent.

Ky.eoeun... 65 per cent........ Maximum, $12; minimum, $5......... Death, 335 weeks; total disabil-
ity, 8 years; partial disabil-
ity, 335 weeks.

LBevsvnnnnnn Death, 250 50 per | Death and permanent total disability, | Death, 300 weeks; permanent

cent; disability, maximum, $10, minimum, $3; tem- total disability, 400 weeks;
50 per cent. porary total and §peciﬁed injuries, others, 300 weeks,
maximum, $10, um, $3, or ac-
tual wages if less than §3; partial dis-
ability, maximum, $10.
Me......... 50 per celteees....] Maximum, $10; minimum, $4.........

Digitized for FRASER
http://fraser.stlouisfed.org/

Federal Reserve Bank of St.

Louis

Death, 300 weeks; total disa~
bility, 500 weeks; partial dis-
ability, 300 weeks.



52
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PER CENT OF WEEKLY WAGES PAID AS COMPENSATION, MAXIMUM AND MINIMUM
WEEKLY PAYMENTS, AND MAXIMUM PERIOD OF COMPENSATION, BY STATES—

Maximum and minimum weekly
payments.

Maximum period of compen-
sation.

Continued.
Per cent of weekly
State. wages.
Md......... 50 per cent....ua..
Mass....... 662 per cent.......
Mich. ......} 50 per cent........
Mimm....... Death, 25 to 60 per
cent; disability,
60 per cent.
Mont....... Death, 30 to 50 per
centg djsabilipt;,
50 per cent.
Nebr.......} 662 per cent.......
Nev........ Death, 10 to 6161? per|
cent; disability,
50 per cent.
N.H.......| 50 per cent........
N.Jeeonnon Death, 35 to 60 per
cent; disability,
50 per cent.
N. Mex.....| Death, 15t060
cent; disability,
50 per cent.
N.Y....... 15 to 663 per cent._ _
Ohio.... ... 663 per cent.......
Okla....... 50 per cent........
Oregecac.... Monthly pension;
amounts not
based on wages.
Paeeernnn... Death, 15 to 60
cent; disability,
50 per cont.
Porto Rico .| 75 per cent........
R.I.....__.] 50 per cent........
8. Dak.....{ 50 per cent........
Tex........ 60 per cent........
Utah.......| 55 per cent........
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Death, no weekly maximum; total dis-
ability, maximum, $12, minimum, $5
or actual wages if less than $5; per-
nlxanent partial disability, maximum,

2

$12.
Total disability, maximum, $14, mini-
mum, $4; others, maximum, $10,
nimum, $4.
Maximum, $10; minimum, $4.........

Death, maximum, $11, minimum,
$6.50, or actual wages if less than
$6.50; disability, maximum, $12,
minimum, $6.50, or actutal wages if
less than $6.50.

Maximum, $10; minimum, $6, or actual
wages if fess than $6.

Maximum, $12; minimum, $6, or actual
wages if fess than $6.

Death, maximum basic wage $120 a
month; disability, monthly maxi-
mum, $40 to $70; minimum, $20.

Maximum, $10; minimum, no provi-
n.

on.
Maximum, $10; minimum, $5, or actual
wages 1 fess than $5.

Death, weekly basic wage, maximum,
$30, minimum, $10; disability, maxi-
mum $10, minimum, $5, or actual
wages if less than §5.

Death, basic wage, mavimum, $100 a
month; disability, maximum, $15
(in certain cases, $20), minimum, $5.

Maximum, $12; minimum, $5, or actual
wages if {ess than $5.

Maximum, $10; minimum, $6, or actual
wages if fess than $6.

Monthly pension: Death, $15 to $50;
ermanent total disability, $30 to
50; temporary total disablhty, $30

to $50, increased by 50 per cent for
first 6 months, but not over 60 per
cent of wages; permanent partial
disability, $25. .

Death, basic wage, maximum, $20,
minimum, $10; disability, maxi-
mum, $10, minimum $5, or actual
wages if less than $5.

Maximum, $7; minimum, $3..........

Maximum, $10; minimum, $4..........

Death, no weekly maximum; total
disability, maximum, $12, minimum,
$6; partial disability, maximu.m, $12.

Maximum, $15; minimum, $5.........

Death, maximum, $15; permanent to-
tal disability, maximum, $15, mini-
mum, $5; temporary total disability,
maximum, $12, minimum, $7; par-
tial disability, maximum, $12.

Death, 8 years; permanent total
dlsaigility, life; temporary to-
tal disability, 6 years.

500 weeks.

Death, 300 weeks; total dis-
apilfty, 500 weeks; partial
disability, 300 weeks.

Death, 300 weeks; permanent
total disabilit , 550 weeks;
others, 300 weéks.

Death, 400 weeks; permanent
total. disability, life; others,
300 weeks.

Death, 350 weeks; total dis-
ability, during disability;
partial disability, 300 weeks.

Death, during life of or untilre-
marriage of widow or depend-
ent widower; total disability,
during its continuance; par-
tial disability, 100 months.

Death, 150 times weekly earn-
ings; disability, 300 weeks.

Death, 300 weeks; permanent
total disability, 400 weeks;
temporary total and partial
disability, 300 weeks.

Death, 300 weeks; total disabil-
ity, 520 weeks; partial dis-
ability, no provision.

Death, during life of or until
remarriage of widow or de-

pendent widower; permanent
total disability, life; others,
during disability.

Death, 8 years; permanent to-
tal dlsabﬂi::jz life; temporary
total disabi '\l.y 6 years; par-
tial disability, during its con-

inuance.

Fatal accidents not covered;
permanent total disability,
500 weeks; others, 300 weeks.

Death, daring life of or until
remarriage of widow or in-
valid widower; total disabil-
ity, during its continuance;
temporary partial disability,
2 years.

Death, 300 weeks; total disa-
bility, 500 weeks; partial dis-
ability, 300 weeks.

Death and permanent total
disability, 208 weeks; tem-
porary total disability, 104

weeks.

Death, 300 weeks; total disabil-
ity, 500 weeks; partial disa-
bility, 300 weeks.

Death, 8 yeats; total disability,
during its continuance; par-
tial disability, 6 years.

Death, 360 weeks; total disa-
bility, 401 weeks; partial dis-
ability, 300 weeks.

Permanent total disability,
life; others, 6 years.
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PER CENT OF WEEKLY WAGES PAID AS COMPENSATION, MAXIMUM AND MINIMUM
WEEKLY PAYMENTS, AND MAXIMUM PERIOD OF COMPENSATION, BY STATES—

Concluded.
State Per cent of weekly Maximum and minimum weekly Maximum period of compen-
N wages. payments. sation.
Vi Death, 15 to 45 per | Death, minimum basic wage, $5; total | 260 weeks.

cent; disability,
50 per cent.

Monthly pension;
amounts not
based on wages.

Death, $10 to $35
-'a month pen-

50 per cent.

Disability, 65 per
cent,

Amountsnot based
on wages.

Death, 10 to 66%
er cent; disabil-
ity, 66% per cent.

sion; disability, |

disability, maximum, $12.50, mini-
mum, $3, or actual wages if less than
$3; partial disability, maximum,$10.
Monthly pension: death, $10 to $35;
permanent total disability, $20 to
$35; temporary total disability, $20
to $35, increased by 50 per cent for
first 6 months, but not over 60 per
cent of w: .
Permanent djsability, maximum, $8,
minimum, $4; temporary disability,
maximum, $10, minimum, $5.

Maximum, $16; minimum, $7.50.. ... .

Temporary total disability, $18 to $40
a month pension; fixed lump sums
in other cases.

Death, basic wage, monthly maxi-
mum, $100, mi um, $50; total dis-
ability, monthiy maximum, $66.67,
minimum, $33.33, or actual wages if
less than $33.33; partial disability,
monthly maximum, $66.67.

Death, during life of or until re-
marriage of widow or invalid
widower; total disability,
during its continuance.

Death, during life of or untilre-
marriage of widow or invalid
widower; permanent total
disability, life; temporary
disability, 52 weeks; perma-
nent partial disability, 210

woeks.

Death, 320 weeks; permanent
total disability, "15 years;
others, 320 weeks.

No provision.

Death, during life of or until re-
marriage of widow or wid-
ower; other dependents, 8
years; disabllity, during its
continuance.

PER CENT OF WAGES.

In all but three States ! compensation is based upon wages. A number
of States, however, provide for fixed lump sums for certain injuries,
but apply the percentage system to all others. Alaska, for example,
provides absolute amounts in case of death and permanent disa-
bility, and 50 per cent of wages for injuries causing temporary disa-
bility. In most of the States the prescribed percentage remains uni-
form for all injuries, but in several it varies with conjugal condition

and number of children.

This variation is on the increase.

It will be noted that in 22 States? compensation is 50 per cent of
the employee’s wages, in three States® 55 per cent, in four States*
60 per cent, in three States® 65 per cent, in four States® 66% per cent,
and in Porto Rico 75 per cent. In the three remaining States?® dif-
ferent methods are provided. Oregon and Washington provide for

1 Oregon, Washington, and Wyoming.
2 Alaska, Arizona, Colorado, Connecticut, Delaware, Illinols (increased up to 65 per
cent in certain cases), Iowa, Louisiana, Maine, Maryland, Michigan, Montana, Nevada,
New Jersey, New Hampshire, New Mexico, Oklahoma, Pennsylvania, Rhode Island, South
Dakota, Vermont, and West Virginia. .
3 Jdaho, Indiana (total disability and specific injuries only; others 50 per cent), and

Utah,

<« Hawali (total disability only ; partial, 50 per cent; death, 25 to 60 per cent), Kansas
(50 per cent specified injuries), Minnesota, and Texas.

& Callfornia, Kentucky, and Wisconsin.

¢ Massachusetts, Nebraska, New York, and Ohio.
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54 COMPARISON OF WORKMEN’S COMPENSATION LAWS.

monthly pensions in case of death or injury, while in Wyoming
fixed absolute amounts are prescribed. .

WEEKLY MAXIMUM AND MINIMUM.

The compensation benefits based upon percentage of wages are
usually modified by weekly maximum and minimum limits, which
may materially affect the amounts, though to what extent depends,
of course, on the wage scale. Five States! have no maximum or
minimum limits; all these are far Western States, where wages are
presumably relatively high. Seven States? have a maximum of $15
or over, two States® have a maximum of $14, three States* have a
maximum of over $12 and under $14, nine States® have a maximum
of $12, twelve ® of $10, one " has a maximum of $8, and one® of $T.

DEATH.

The benefits for death in most cases approximate three or four
years’ earnings of the deceased employee. The methods provided for
determining compensation for death vary considerably. Two States?®
provide for fixed absolute amounts without reference to wages or
length of time. One State *° provides for a fixed sum of $1,500, plus
75 per cent of wages for 208 weeks. Five States! provide for annual
earnings for three or four years. The large majority of States, how-
ever, apply a wage percentage for specified periods. Of these one?
pays compensation for 260 weeks; one * for 270 weeks; ten* pay
for 300 weeks; four,'® 312 weeks; one ** pays for 335 weeks; one,'” 350
weeks; one,'®* 360 weeks; three® pay for 400 weeks; three® 416

1'Alaska, Arizona, Oregon, Washington, and Wyoming.

2 California, $20.83; Hawall, $18; Iowa (disability only), Kansas, New York, Texas,
and Wisconsin, $15.

3 Connecticut and Massachusetts (total disability only; others $10).

¢ Nevada, $11.54 to $16.15; Indiana, $13.20; Vermont, $12.50.

® Jdaho, Illinois (increased to $15 in certain cases), Kentucky, Maryland, Minnesota
(disability only), Nebraska, Ohio, South Dakota, and Utah (death and permanent tota}
disability $15).

¢ Delaware, Louisiana, Maine, Michigan, Montana, New Hampshire, New Mexico, Ncw
Jersey, Oklahoma, Pennsylvania, Rhode Island, and West Virginia.

7 Colorado.

8 Porto Rico.

? Alaska and Wyoming.

10 Porto Rico.

1 California, Kansas, and New Hampshire, three years; Illinois and Wisconsin, four
years.

12 Vermont.

13 Delaware.

14 Indiana, Iowa, Louisiana, Maine, Michigan, Minnesota, New Jersey, New Mexico,
Pennsylvania, and Rhode Island.

15 Colorado, Connecticut, Hawatll, and Utah.

16 Kentucky.

17 Nebraska.

18 Texas.

# Arizona, Idaho, and Montana.

% piaryland, Ohio, and SBouth Dakota.
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weeks, and one * pays for 500 weeks. Five States?® provide for bene-
fits until the death or remarriage of widow or dependent or invalid
widower. The Oklahoma law does not cover fatal accidents.

While most of the States provide for a uniform rate in death cases,
in 182 States the compensation varies with conjugal conditions and
number of children, the percentage ranging from 10 to 663. The
provisions as to children who are beneficiaries usually make the
benefits payable in their behalf cease on their reaching the age of
16 or 18 years, but many of these provide that the benefits shall not
cease if, at the ages named, the recipient is mentally or physically
incapacitated for earning a living.

The remarriage of a widow is made to terminate benefits in a num-
ber of cases, though in a few instances a lump sum is payable on such
remarriage, either a fixed amount or representing a fixed number of
months of benefit payments. If the beneficiary is a widower no pro-
vision is made for a similar allowance in case of his remarriage. In
most cases the dependency of the widow is presumed, although in
several States proof of dependency must be.shown.

In addition to the foregoing compensation benefits most of the
States provide also for burial expenses, the maximum allowances
ranging from $40 to $200. Twenty-six States* provide for such ex-
penses in case the deceased leaves dependents, and all the States
except two ® make similar provision in case of no dependents. In the
latter event the entire liability of the employer is limited to such
burial expenses in every State except four.® In Idaho $1,000 addi-
tional must be paid into the industrial administration fund; in Ken-
tucky $100 additional must be paid to the personal representative of
the employee ; in New York $100 additional is required for the crea-
tion of a special fund, from which are to be paid benefits to em-
ployees who sustain successive major injuries; and in Utah $750
additional must be paid into the State insurance fund if the em-
ployer is not insured in the fund. The original Connecticut act pro-
vided for the payment of $750 into the State treasury in case the
deceased employee left no dependents, but this provision of the law
was never enforced, because of doubt of its constitutionality, and was
subsequently repealed.

1 Massachusetts.

2 Nevada, New York, Oregon, Washington, and West Virginia.

8 Alaska, Delaware, Hawaii, Idaho, Illinois, Louisiana, Minnesota, Montana, Nevada,
New Jersey, New Mexico, New York, Oregon, Pennsylvania, Vermont, Washington, West
Virginia, and Wyoming.

4 Connecticut, Delaware, Hawali, Idaho, Indiana, Iowa, Kentucky, Louisiana, Mary-
land, Minnesota, Montana, Nebraska, Nevada, New Jersey, New Mexico, New York, Ohio,
Oregon, Pennsylvania, Porto Rico, Utah, Vermont, Washington, West Virginia, Wis-
consin, and Wyoming.

5 Porto Rico and Oklahoma, whose law does not cover fatal accidents.

¢ Idaho, Kentucky, New York, and Utah,
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TOTAL DISABILITY.

A few States recognize the fact that a permanently disabled work-
man is a greater economic loss to his family than if he were killed
outright at the time of the accident, and allow in case of permanent
total disability a larger amount of compensation than in case of fatal
accident. Seventeen States® provide that for permanent total dis-
ability compensation payments shall continue for the full period of
the injured workman’s life, while in cases of death only five States?
make provision for payments during the life of the beneficiary. A
few also allow a higher percentage than for death. For the most
part, however, payments are limited to 400 or 500 weeks, and are at
the same rate as for death.

—

PARTIAL DISABILITY.

The working out of a satisfactory basis of compensation benefits
for injuries causing partial disability has been most difficult. Com-
pensation for temporary total disability alone is inadequate, espe-
cially in view of the fact that while the employee may be able to re-
turn to work of some sort within a few weeks he is handicapped for
life by reason of some maiming or other injury which interferes with
his ability as a workman. To provide for such contingencies two
methods have generally been adopted. One method, found in prac-
tically all of the States, is the payment of an award based on the
percentage of the wage loss occasioned by such disability, payments
continuing during incapacity but subject to maximum limits. The
second method is the adoption of a specific schedule of injuries for
which benefits are awarded for fixed periods, the payments being
based upon a percentage of wages earned at the time of the injury.
Usually both methods of payment are provided for. The practice in
most States is to pay a percentage of the wage for fixed periods for
certain enumerated injuries and for all other injuries a percentage of
the wage loss during disability. The number of injuries specified in
the schedule varies in the different States, but provision is generally
made for loss of arm, hand, leg, foot, eye, fingers, and toes, and parts
thereof. All but five States® provide by law for such schedules of
specific injuries, and in two of these excepted States* the admin-
istrative commission has worked out a schedule for partial dis-
ability.

1 Arizona, California, Colorado, Delaware, Idaho, Illinois, Maryland, Montana, Nebraska,
Nevada, New York, Ohio, Oregon, South Dakota, Utah, Washington, and West Virginia.

3 Nevada, New York, Oregon, Washingion, and West Virginia.

$ Arizona, California, New Hampshire, Porto Rico, and West Virginia.

4 California and West Virginia.
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The advantages of the schedule-of-specific-injuries method of com-
pensating partial disabilities are its simplicity and definiteness. For
example, compensation for loss of a hand is ordinarily fixed at 50
per cent of the employee’s wages for 150 weeks. The question arises,
however, should such an employee also receive compensation for total
disability during the healing period and for partial disability if the
injury results in loss of earning capacity? Some of the laws are
silent upon the subject, but most of the States, either by law or ad-
ministrative ruling, have made provision therefor. In 25 States?®
compensation according to the schedule of specific injuries is in lLeu
of all other benefits except medical service; in seven ? States such com-
pensation is ¢n addition to benefits for temporary total disability only
during the healing period ; in two States® it is in addition to all other
benefits. One State* provides for continuing partial disability pay-
ments in addition to those provided by the schedule.®

The question is earnestly discussed as to whether the “ percentage ”
or “schedule” method is the fairer method of compensation. The
advocates of the percentage basis contend that the wage loss may
develop with passing years and that the subject of the amount of
compensation should be open to revision in accordance with the
changing conditions; while, on the other hand, it is claimed that
there is an apparent fixed proportionate loss for which an equitable
award can be made, and which should be made in every case at the
time of the injury. This has the advantage at least of securing com-
pensation to the workman on the basis of an actually proved injury
without leaving the matter open to~remote contingencies and the
possibility of the disability arising at a time when there would be no
fund available from which it could be compensated, or when by
removal or other change of conditions it would be impossible to take
any steps in the way of proof and the securing of the contemplated
compensation.

COMPENSATION FOR DISFIGUREMENT.

Frequently injuries cause disfigurement which may not affect the
injured employee’s earning capacity but may decrease his opportuni-

1 Alaska, Colorado, Connecticut, Delaware, Hawaii, Idaho, Indiana, Jowa, Kansas, Ken-
tucky, Louisiana, Maryland, Michigan, Minnesota, Montana, Nebraska, New Mexico, New
York, Oklahomsa, Oregon, Pennsylvania, Texas, Utah, Washington, and Wisconsin.

2 Illinois, Nevada, New Jersey, Ohio, South Dakota, Vermont, and Wyoming.

2 Masgachusetts and Rhode Island.

4+ Maine.

5 For a discussion of the State laws relating to compensation for second or successive
disabling injuries, see article on ‘“ The problem of the handicapped man in industry ” in
the Monthly Review of the Bureau of Labor Statistics for March, 1918, pp. 87 to 92.
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ties to obtain employment. Should compensation be awarded for
such injuries? Seventeen States! make specific statutory provisions
for such contingencies. Most of these States limit compensation to
disfigurement of the head or face, while five States? specify that the
injury must result in diminished ability to obtain employment. In
addition to these States the courts in three others?® have ruled upon
the matter. Michigan and Minnesota have granted compensation for
the loss of an ear, and the Towa court has held that it might allow
compensation if the injury affected the opportunity to secure em-
ployment,

COMPARISON OF SCHEDULES.

As already noted, the schedules of periods of compensation adopted
in the various States include generally the same items, and it is pos-
sible to tabulate many of them so as to afford a comparison of the
awards allowed by different States for specified injuries. In most
cases compensation is to continue for a fixed number of weeks, though
in a few instances the term is measured by months. In order to make
the latter cases comparable with the majority, the number of months
indicated has been multiplied by 44 to reduce them to weeks, the
nearest whole number of weeks being used. Several of the laws
provide for the loss of one phalanx of a finger or toe by allowing
one-half the compensation that is fixed for the whole member, and
the term of compensation has been computed in these cases, which
accounts for the appearance of a number of fractions in the tables
which are not evident on the face of the schedules as enacted by law.

The following table shows the number of weeks for which com-
pensation is payable for specified injuries in the several States. In
this table has been included the schedule of severity rating formu-
lated by the committee on statistics of the International Association
of Industrial Accident Boards and Commissions. The purpose of
this schedule, however, was to obtain a more accurate measure of
industrial hazards, the schedule not being intended as a basis for
compensation awards.

1 Alaska, California, Colorado, Hawall, Idaho, Illinois, Indiana, Kentucky, Louisiana,
Nebraska, Nevada, New Mexico, New York, South Dakota, Texas, Vermont, and Wisconsin.

2 Hawall, Ydaho, Kentucky, Texas, and Vermont.

8 Jowa, Michigan, and Minnesota.
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COMPENSATION BENEFITS. 590

NUMBER OF WEEKS FOR WHICH COMPENSATION IS PAYABLE FOR SPECIFIED
INJURIES IN THE SEVERAL STATES.

Loss of—
'gjotal
State. 53- In- | Mid- Lit- ; Hear-
bil- Ring Oth-| Sight| Hear-| ",
ity. | Arm.| Hand.| Thumb. %i’f gll]e_ fin- ftilf- Leg.| Foot. %f,?t er | ofl | ing, | tN%
ger. ger. ger. ger. toe. | eye. | 1ear. ears.
Commit-
teel....11,000 83(5,6 500 100 | 50 50 | 50| 50 52(5)6 400 50 0 300 100 500
Colo.2.._.l (®) 208 104 35| 18 13 7 91139 | 104 18 4
Conn.2. 520 | 208 156 38| 38 30, 25| 20| 182 130 38| 13
Del2.__.. 4270 | 194 158 |oevennnnn [P PR PR P 194 | 135 |.ecuenfonnns
Hawaiiz.| 312 | 312 24 60 | 46 30 | 25| 15288 | 205 38| 16
Idahoz..|4400 [ 200 150 30} 20 15 121, 91150| 125 15 6
4416 | 200 150 601 35 30 20 15 (175 125 30} 10
200 150 60| 30 30| 30| 30176 | 125 30| 30
400 | 200 150 40 | 30 251 20 15| 175 125 2561 15
416 | 210 150 60 | 37 30 | 20| 15200 125 30| 10
416 | 200 150 60| 45 30| 20| 15200 | 125 30 10
200 150 50 | 30 20 20 20 (175 | 125 20 10
500 | 150 125 50 | 30 25| 18 15| 150 | 125 251 10
") 200 150 501 30 251 20{ 15175 | 150 251 10
50 50 127 12 12] 12 12| 80 50 12 ) 12
500 | 200 150 60 | 35 30§ 20{ 15175 | 125 30| 10
550 | 200 150 60 { 35 30| 20 15175 125 30| 10
4400 | 200 150 30 20 15) 12 91180 | 125 15 []
4300 | 200 150 60| 35 30 20{ 165|175 | 125 30| 10
O] 217 173 85 ] 39 30| 22| 17|195} 152 3 11
400 | 200 150 60 [ 35 20 165|175 125 30 10
520 1 150 110 30 20 15| 10 91120 | 100 15
() 312 244 60 ! 46 30 25| 15|28 | 205 38| 18
() 200 150 60 | 35 30 20| 15|175( 125 30! 10
500 | 250 200 60| 35 30( 20| 15|175| 150 30 10
&) 416 329 104 | 69 39| 35| 26381 277 43} 17
215 175 fevennnan vecnaleceeca|eanan aee-o| 215 | 150 |ivaiofee...
500 50 50 12| 12 12 12 12| 50 50 12| 12
@) | 200| 150 0| 30| 25| 20| 15{150] 125| 30| 10
401 | 200 150 60| 45 30| A4 151200 | 125 30} 10
4312 | 200 150 30| 20 15} 12 91150 | 125 15 [
260 | 170 140 40| 25 201 15| 10 (170 | 120 20 8
(u) 320 240 70| 32 20 12| 14 | 220 | 180 25 8

. 1Committee on statistics and compensation insurance cost of the International Association of Industria
Accident Boards and Commissions.

2 Payments under this schedule are exelusive or in lien of all other payments.

3 Payments during life.

4 Thereafter a pension for life. (In Delaware total compensation not to exceed $4,000.)
b 5 Il’.aymen.tgd under this schedule are in addition to pay¥nents for temporary total disability during the

ealing period. . A -

6 Payments cover total disability; partial disability may be compensated at end of perlods given for
not over 300 weeksin all.

7 During its continuance, total not to exceed $5,000.

8 Payments under this schedule are in addition to all other })ayments.

¢ Payments under this schedule are to be reduced by any time for which payments on account of tem-
porary total disability have been made.

10 During its continuance, total not to exceed $3,000.

11 9 to 15 years, depending upon age of employee at time of injury.

In comparing the laws of the several States as to the number of
weeks for which compensation is payable for the specified injuries
noted in the above table, care should be taken to see that the laws are
-actually comparable. In most of the States the benefits provided
are in lieu of all other payments and are therefore comparable. TIn
Massachusetts and Rhode Island, however, these benefits are in addi-
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60 COMPARISON OF WORKMEXN'S COMPENSATION LAWS.

tion to all other payments including compensation for total disability
during the healing period and for partial disability if the injury has
restilted in loss of earning power. Several other States also pay ad-
ditional compensation during the healing period.

The laws of seven States® provide that compensation for permanent
partial di=abilities shall be based upon the nature of the injury, the
occupation of the injured employee, and his age at the time of the
injury. The West Virginia law 2 provides for a compensation sched-
ule based upon the percentage of disability but authorizes the com-
pensation commissioner to determine what the percentage of disabil-
ity should be in case of individual injuries. The Washington law
provides for maximum amounts in case of a few major injuries, leav-
ing to the industrial insurance department the working out of a de-
tailed sechedule of payments based upon the statutory amounts.
California, however, is the only State which has formulated an
elaborate partial disability schedule based upon the nature of the
injury and the occupation and age of the injured employee.

As already noted, most of our State laws compensate for certain
specified partial disability injuries by providing benefits payable for
fixed periods. Furopean laws differ from American laws in this re-
spect by basing compensation for such injuries upon the percentage
of total disability caused by the injuries. The following table shows
the percentage of disability for specified injuries, based on schedule
of compensation for permanent total disability under the laws of the
various American States. Inasmuch as certain American laws pro-
vide for payment during life, it would be impossible, without the in-
troduction of the actuarial basis of expectancy, to compute percent-
ages for the temporary awards made, and these are therefore omitted
from this comparison. The schedule of the committee on statistics
of the International Association of Industrial Accident Boards and
Commissions is included, however.

A strict comparison between American and European scales is not
possible. Under the European systems payment is usually continu-
ous during life and the compensation payments begin only after the
expiration of a period during which, in many instances, benefits are
derived from other funds. A general idea of the comparative stand-
ards can. nevertheless, be obtained by considering the tables giving
the American and Eurepean scales.

1 California, Idaho, Kentucky, Nevada, Texas, Washington, and West Virginia.
2 For the West Virginia disability schedule, see p. 62.
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The computed table, based on the American laws, is as follows:

COMPUTED PERCENTAGES OF DISABILITY FOR SPECIFIED INJURIES, BASED ON
SCHEDULE OF COMPENSATION FOR PERMANENT TOTAL DISABILITY UNDER THE
LAWS OF VARIOUS STATES.

Com- Ha-
Nature of injury. mit- | Conn.| oo | Ind. |lowa. [Kans.| Ky. | La. | Me.
tee.l : .
Loss of— P.ct.| P.ct.| P.ct.| P.ct.| P.ct.| P.ct.} P.ct. | P.ct. | . ct.
40 100 40 50 50 48 50 30
30 78 30 38 36 36 38 25
7 19 12 10 14 14 13 10
4 10 3 5 7 (i PO 5
7 15 6 8 9 11 8 6
3 7 3 4 4 41 ... 3
6 10 8 6 7 7 5 5
2 5 3 3 4 21....... 3
5 8 [ 5 5 5 5 4
2 4 3 3 3 2] ... 2
4 5 6 4 4 4 5 3
1 2 3 2 2 1i...... 2
35 92 35 44 48 48 44 30
25 66 25 31 30 30 31 25
7 12 6 6 7 7 5 5
Onephalanx .................l...... ool 61 ... 3 4 4 3 3
Othertoe . ....... . . - 5 6 4 2 2 3 2
One phalanx . 3ei... 2 1 1 1 1
Sight of one eye .... .. 41 20 25 26 24 25 20
Hearing, oneear . ..._......._..... 10 10 190 .o L2 PSP PPN (I
Hearing, bothears ... .......... 50 30 100 15 ..., b PR (RN P,
Com- N -
Nature of injury. mit- | Mich. | Minn. | N. J. | yfo° | Okla. [ Pa. [ Tex. | Vt.
teel! .
Loss of—

Arm. ..o 60-75 40 36 50 29 65
Hand 30 27 38 21 54
Thumb........ 10 12 1 15 6 15
One phalanx.................|....... 6 5 8 4 8
Index finger..... 5 7 6 9 4 10
One phalanx.............o..u]eeeee. 4 3 4 2 5
Middle finger..... 5 6 5 8 3 8
Onephalanx.................f. ... 3 3 4 1 4
ing finger...... 5 4 4 5 2 6
....... 2 2 3 1 3
5 3 3 4 2 4
....... 2 1 2 1 2
50-75 35 32 44 23 65
40 25 23 31 19 46
5 6 5 8 3 6 8
One phalanX..._ .co..oooeoioifonoo.. 3 3 4 2 3. 4
Other toe. ... ..ceeuiemeiiaiiaea]uunnnn. 2 2 3 1 2 3
One phalanx.................|....... 1 1 1 1 1. 1 <
Sight of oneeye...... 30 20 18 25 19 20 25 25 36
Hearing, one ear. ._.. B P ] P 7 16
Hearing, bothears............... 50 {....... 28 |iennnn 26 65

! Schedule of severity ratings formulated by the committee on statistics and compensation insurance
cost of the International Association of Industrial Accident Boards and Commissious.

As already stated, the compensation commissioner of West Vir-
ginia has established on his own motion a table covering permanent
disabilities of various parts of the body. This is more flexible than
the statutory schedules, in that it establishes minimum and maximum
rates, between which awards may be made on the basis of the merits
of the case as seen by the administrative official, all awards being
made by the central office. The law of this State authorizes con-
sideration of age and occupation in the determination of awards,
and it is probable that these factors are involved in reaching any
conclusion, the maximum and minimum rates being the bounds for
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62 COMPARISON OF WORKMEN’S COMPENSATION LAWS,

listed injuries. In other cases the award is made on a comparative
basis, measuring unlisted injuries “ with the nearest average fixed
loss that is listed in the table.” West Virginia, therefore, approxi-
mates European experience in this respect.

The table referred to follows, with an explanatory note which is
in effect a part of the same. A table showing ratings for injuries to
the eyes, prepared by the same commissioner, is reproduced on a
later page in connection with similar tables.

PARTIAL LIST OF PERMANENT DISABILITIES EXPRESSED IN PERCENTAGE OF
TOTAL DISABILITY, AS USED BY WEST VIRGINIA COMPENSATION COMMISSIONER.

[The loss of an arm at or above elbow is considered a 50 per cent to 65 per cent disability, as set out in
paragraph (g) of section 31 of the amended compensation act of 1915, three weeks’ time being allowed for
each per centum disability; 50 per cent of average weekly earnings paid (maximum $8, minimum $4 per
week). Disability of 71 per cent to 85 per cent—40 per cent of average weekly earnings for remainder of
{ge; disability of from 86 per cent to 100 per cent—50 per cent of average weekly earnings for remainder of

ife.)

Per cent.
o= * M Maxi
ini- axi-
mum. mum. |Average.
1. 50 65 57
2. 45 60 523
3. 45 60 52%
4. 15 25 20
5. i carpal bo; 15 25 20
6. Thumb, one phalanx only.... 10 13 113
7. Index finger...._............. . 10 15 123
8. Index finger, tWo Phalanges . .. c.eunnoieieeivmiiraeicainaenacaneann 8 10 9
9. Middle finger... ....... ... .cciiiiiiiiiiiriiiiinaan 5 10 73
10. Middle finger, twophalanges..............cevcuivean.s 3 5 4
11, Ring ANger ..o it iiiieicarceaveaaaaaannns 5 10 73
12. Ring finger, two phalanges........ccccuieevanannannn 3 5 4
13. Little finger ... ... .. .. iiiieiaciiconaanan 5 8 6%
14. Little finger, two phalanges. .. ........cccccivenvannnn P, 3 5 4
15. Thumb and index finger, one hand.................. .. 25 40 323
16. Index and middle fingers, one hand................. 15 25 20
17. Middle and ring fingers, one hand..... 10 20 15
18. Ring and little fingers, one hand..__..... 10 18 14
19, Thumb, index and middle fingers, one ha; 30 45 373
20. Index, middle, and ring fingers, one hand . 20 35 27%
21. Middle, ring, and little fingers, one hand... 15 28 21%
22, Four fingers, one hand................. . 25 40 32%
23, Thigh ..o ittt iiaiiaraeaaaaaane 40 50 45
24. Thigh, disarticulation at hip joint................... U 50 60 55
b - RPN .. 30 40 35
26, FOOt. oo iiiiiecteaate tieiecrsnetnaanan .- 30 40 35
27. Fore partoffootonly. ... ... coiemiiicmneenanannnn .- 25 35 30
28, Allt0eS. ... . iiiiiiiiiieiieieiieiiieeeaeeiaaas .. 15 25 20
29. Great toB. ... vo vttt iiiieee i ieaaiaaaaaas .. 5 10 7%
30. Other t068 . . cie it iiiiiiriiieenerancr it raiter e rareraraanann 3 5 4

The committee on statistics and compensation insurance cost of
the International Association of Industrial Accident Boards and
Commissions has recently formulated a schedule of severity ratings
of injuries computed on the basis of time lost.* Death and permanent
total disability, each rated at 1,000 weeks, are used as the base and
the partial disabilities computed therefrom. The purpose of the
‘schedule of severity ratings was to obtain a more accurate measure
of industrial hazards, the schedule not being intended as a basis of
compensation awards. In fact, the committee disclaims any such in-

1Tor a complete report of this committee see pp. 123 to 143 of the October, 1917,
Monthly Review,
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tention. Assuming, however, that the schedule is a reasonable meas-
ure of adequacy for compensation payments, it is interesting to note
the percentages of adequacy of payments for the more important
injuries provided for by the several State compensation laws. These
percentages refer only to periods of time during which compensation
is to be paid and do not take into account the per cent or rate of
compensation. In computing the percentages given in the following
table the committee’s schedule is used as 100 per cent.

PERCENTAGE OF ADEQUACY OF DURATION OF PAYMENTS FOR SPECIFIED IN-

JURIES PROVIDED FOR IN THE SEVERAL STATES, USING THE I. A. I. A, B. C,
COMMITTEE SCHEDULE AS 100 PER CENT.

Loss of—
’.gotal
State. isa- Sight
bility. | Arm. | Hand. |Thumb. | 1096 | reg. | Foot. | G2t | ofgne
" : eye.

Committee......coeveenn-.. 100 100 100 100 100 100 100 100 100
Colorado... 100 28 21 35 36 28 26 36 35
Connecticu 52 28 38 76 36 33 7% 35
Delaware. .. .cvvveeevcnvenclovmnnees 26 > 2% SRR N 39 36 {........ 38
Hawali. ... 31 42 49 60 92 58 51 76 43
Idaho . ..ooiiivuninincnnnn. 100 27 30 30 40 30 31 30 33
Illinois. ....... 100 27 30 60 70 35 31 60 33
Indiana....... 50 27 30 60 60 35 31 60 33
Towa.......... 40 27 30 40 60 35 31 50 33
Xansas........ 42 28 30 60 74 40 31 60 37
Kentucky..... 42 27 30 60 90 40 31 60 33
Louisiana. . ... 40 27 30 50 60 35 31 40 33
Maine......... 50 20 25 50 60 30 31 50 33
Maryland [ P 27 30 50 60 35 38 50 33
Massachusetts. . 50 7 10 12 24 10 13 24 17
Michigan........ 50 27 30 60 70 36 31 60 33
Minnesota....... 56 27 30 60 70 35 31 60 33
Montana. ....... 100 27 30 30 20 36 31 30 33
Nebraska.,....... 100 27 30 60 70 35 31 60 33
Nevada.......... 100 29 35 65 78 39 38 60 36
New Jersey...... . 40 27 30 60 70 35 31 60 33
New Mexicd'..... . 52 20 22 30 40 24 25 30 33
New York....... .. 100 42 49 80 92 58 51 76 43
Ohio............ . 100 27 30 60 70 35 31 60 33
Oklahoma....... . 50 33 40 60 70 35 38 60 33
Oregon...... 100 55 06 104 138 76 69 86 58
Pennsylvania, 50 330 PR P 43 38 |.ea.n... 33
Rhode Island.. 50 7 10 12 24 10 13 24 17
South Dakota...oeeeaiuaiifoian. s 27 30 40 60 30 31 60 33
TexXas. covviviucemannncnnnnn 40 27 30 60 90 40 31 60 33

27 30 30 20 30 31 30 33

23 28 40 50 34 30 40 33

43 48 70 64 44 45 50 47

28 32 63 36 33 53 34

The Bureau of Labor Statistics undertook some time ago to secure
the official scales of disability (/nvaliditdts-Skala) of the German
associations (Berufsgenossenschaften), but dbtained such a scale in
only one of the threescore instances in which they were supposed to
exist, this being the scale of the association managing the insurance
in the Bavarian woodworking industries. A number of such associa-
tions stated that the matter was in- the hands of the administrative
bodies, and such tables were not used. There are available, however,
in the library of the Bureau of Labor Statistics and the Library
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64 COMPARISON OF WORKMEN’'S COMPENSATION LAWS,

of Congress books presenting the results of a number of studies of
foreign compensation schedules, while the Twenty-fourth Annual
Report of the Commissioner of Labor, Workmen’s Insurance and
Compensation Systems in Europe, contains some material along these
lines, notably the official schedule used in administering the Russian
workmen’s insurance law, presented at pages 21072111 of the report.
Such data as are at hand at this time are collected in a table presented
below, the list of injuries being one that was drawn up by the authors
(Imbert, Oddo, and Chavernac) of a French work “Accidents du
Travail: Guide pour I’Evaluation des Incapacitiés.” The data on
which this classification and rating are based are cited as from
official sources, the German, French, and Austrian material being
official adjudications or ratings, while the Italian law itself furnishes
the rates for that country. From these four sources, and some others
which the authors consider as of commanding value, the scale pre-
sented in the first column, headed “ Imbert, etc.,” is derived ; the four
succeeding columns present the basic data contained in the work
above mentioned.

Dr. Maximilian Miller published a work in 1908 on the subject of
degrees of disability under the insurance legislation of Germany,
“ Die Erwerbsunfihigkeit und ihre Ursachen.” This author presents
a table based on the collective experience of a number of German
insurance associations giving different rates for skilled and unskilled
workmen. These rates are presented in the two columns headed
“ Miller ” on page 66. The next column presents the data furnished
by the Bavarian woodworkers’ association mentioned above, while
the column immediately following contains the Russian standard
adopted in 1904, which was drawn up by the medical cpuncil of
the Minister of the Interior for the guidance of the physicians con-
cerned with the administration of the workmen’s insurance law of
that country.

This scale and the one presented in the column headed “XKénen-
Koln ” present forms of disability not contained in the other scales, to
which attention will be given in another place, the items here pre-
sented being such as correspond to the list of Imbert. The basis of
the scale presented by Konen-Kéln is the decisions of the German ad-
judicating officers. The next column, headed “ Bihr,” is the result of
the consideration of the experience of important German, Swiss, and
Austrian insurance associations by F. Bihr. The two last-named
scales are presented in a volume, “ Handbuch der Unfallerkrank-
ungen,” by Dr. C. Thiem, 1909. Dr. Thiem undertakes to draw up
from the above and other data a table of his own, systematizing the
degrees of disability in accordance with the various facts at hand.
The result of his labors is given in the last column of the table which
follows:
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COMPENSATION BENEFITS. 65

DEGREXS OF DISABILITY FOR SPECIFIED INJURIES, ACCORDING TO VARIOUS
FOREIGN STANDARDS AND AUTHORITIES, EXPRESSED IN PERCENTAGES OF
TOTAL DISABILATY.

Austrian
German French ¢ .
Nature of injury. Tmbert, | 43judica- | adjudica- 118%({&31 I{;:Iv;a.n
tions. tions. ratings.
Loss of right or major— Percent. | Percent. | Percent. | Percent. | Per cent.
Armoc....... 75 60-75 60-85 66-83
Forearm
Disarticulation at shoulder............
Hand

Thumb.... .
Including metacarpal bone........
One phalanx only.......cc...n PP

IndeX fiNger . o cvoveniinerrrecanvennan
Two phalanges...........
One phalanxX only..ceevevveernnnne-

Middle inger......covecivienannnnnannn.
Two phalanges. ...c.eeeeveenennnn.n
One phalanx only.ceceveoeoicnnan..

Ring finger.......ccovveeen Cenaeneneene
Two phalanges...... erernane
One phalanx only...ceo.a....

Little finger............. everanen
Two phalanges.....cccceeuon.
Omne phalanx only .ccoeeen...

Thumb and index finger.......

Index and middle fingers.......

Middle and ring fingers.........

Ring and little fingers............

Thumb, index, and middle fingers..

Index, middle, and ring fingers...

Mlddle ring, and little fingers. .

Thumb and three fingers'. ..

Four fingers............

Loss of left or min

Including metacarpal bo:
One phalanx only......
Index finger..........

Two phalanges. ..
One phalanx only
Little finger..........
Two phalanges. ..
One phalanx only ..
Thumb and index finger.
Index and middle fingers
Middle and ring fingers.
Ring and little fingers
Thumb, index, and middie fingers.
Index, middie, and ring fingers
Middle, ring, and little fingers
Thumb and three fingers
Four fingers
Loss of thigh:
Disartieulation
Amputation. .
Loss ofleg....
Loss offoot..........
Fore part of foot only.
Loss ofgreattoe..... ... ... coiicicanenna..
Including metatarsal bone
One phalanx only
Loss of other toe. ..
Loss of all toes.....
Loss of sight, one eye ..
Loss of hearing, one ear:
Partial cesessscnceancrnanan
Complote...............
Loss of hearmg, both ears:
Partial .....oeveeoeao.. eesccecaconnans
Complete. neeraencansnnceveccanevocens

28941°—18—5

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



66 COMPARISON OF WORKMEN’S COMPENSATION LAWS.

DEGREES OF DISABILITY FOR BPECIFIED INJURIES, ACCORDING TO VARIOUS
FOREIGN STANDARDS AND AUTHORITIES, EXPRESSED IN PERCENTAGES OF
TOTAL DISABILITY—Concluded.

Miller.
1ller. B?va. Rus-
rian sian .
Nature of injury. skilled | (T, | Wood- | stand-| K300 apr. | Thiem.
work- | work- | associa- fgod“’
. men, tion. :

Loss of right or major— Per ct. |Perct.| Per ct.
Arm

Index finger «.uceeesceees [P
TWo PERIANZES. .« ceaeerernenvenenadeneneaadoeaaaiiiii oo Bl
One phalanx only.......... Y PR S 53-8 Joeeifevennnn.
Middle iNger..vememvvrenvanernren

iddle and ring fingers. . S
ng and lttle fingers. . ......covoeena oo i el 20 e
Thumb, index, and middle fingers.....|...... (R PP Y < ¢ I RN MU,
Index, nudd_le, and ring fingers. ... ool i cieind] B0 e e
Middle, ring, and little fingers.........3........ B 85 et
Thumb and three fingers. . _......... ... ... 15 I | (I PR B

B L0070 £y c3 R N (R 70 50 Jecaoea...
Loss of left or minor—

Including metaearpal bone..
One ghalanx only.......... ..
Indexonly . ..oiieeiiiiinii e
Two phalanges. .. ceeevaneananan.
One phalanx only..eeceecsecaiannns
Middle finger. .._..oeiecuaeaiioaiia...
Two phalanges. . .ceceveenmaanaass
One phalanxonly............ ...
Ring inger. . .oecieienioecnonennn .
Two phalanges. . .........c...
One phalanx only -
) FER AT i Y. R
Two phalanges. ....ccooeeeenial.
One phalanx only.. .............
Thumb and index finger...............
Index and middle fingers_.............
Middle and ring fingers...........ee...
Ring and little fingers. ................
Thumb, index. and middle fingers.. ..
Index, m;ddle and ring fingers. ......_. ..
Middle, ring, and little fingers......... R
Thumb and three fingers. ... .......... .
Four fingers. cooivameeerenier e
Loss of thigh:
iMsarticulation. . ..ccaeiaiiaaiiiiiii.,
AY m}yutatlon ..............
Loss of [ R
L0585 0f f005- - oonoanannneanns
»"ore part of foot only.........
Lossof great toe........o..o.one
inge ludm,, metatarsal bone..
Ome phalanx only.....-..
Less of ether toe.
of all toes
555 of sight, o
Loss of hearmg, oné ea
rartial. ..ol
Complete...............ee

Partial
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COMPENSATION BENEFITS. 67

As mentioned in the introduction to the foregoing tables, certain
forms of disability are provided for in some of these scales which
are not mentioned in the American laws except by the provision in
some cases that the loss of the use of a member is equivalent to the
loss of that member. On account of their interest in the general field,
some of these rates are given in the following table, though not
strictly comparable with any American material:

DEGREES OF DISABILITY FOR SPECIFIED INJURIES OTHER THAN MAIMINGS,

ACCORDING TO CERTAIN FOREIGN STANDARDS, EXPRESSED IN PERCENTAGES
OF TOTAL DISABILITY,

Russxailg?)zmdard, Konen-Koln.

Name of injury.

Right. Left. Right. Left.

SHIT WIiSt JOINt.see i cemenaieiiiiii it eiee e eaae 30 25 40 30
Stiff elbow joint at full extension or full flexion.........c.cocuen 50 40 60 50
Stiff elbow joint at right-angle flexion.........coiaaveeiiiian.s 35 25 40 30
L0ose eIDOW JOINE . . cnernnenrenarimcccereerecorncnncvsnncnannnn 60 50 60-70 50-60
Stifiness of elbow and wrist joints . 60 50 70 60
Stiffness of shoulder joint..... 60 50 50 43
Inability to raise arm above ho: 40 30 30 20
Habitual dislocation of shoulder... 20 10 35 15
Stiffness of knee joint at extension.................. 40 50
Stiffness of knee joint strongly flex 50 60-70
D OTCTe T o o1 3 ¢ 50
Fracture of patella, ury to extension attachment 50 50

Injuries to the eye have received comparatively little attention in
American laws, degrees of visual capacity being noted in perhaps
but one statute. The subject has been given detailed attention in
European practice, the medical council of the Russian Ministry of
the Interior having adopted what is known as Josten’s table for com-
puting the degrees of disability due to the weakening of eyesight.
The table is as follows:

JOSTEN’S TABLE FOR DETERMINING DEGREES OF DISABILITY RESULTING FROM
WEAKENING OF VISION.

S. 0.50 0.40 0.30 0.20 0.10 0.00
0.50 +0.00 6.50 | 13.50 | 20.00 | 26.50 33.50
.40 6.50 | 14.50  22.00 | 30.00 | 38.00 46.00
.30 13.50 | 22.00 | 31.50 | 41.00 [ 50.50 60.00
.20 20.00 | 30.00; 41.00| 52.00 ! 62.50 73.50
.10 26,50 | 38.00 | 50.50 { 62.50 [ 75.00 87.00
.00 33.50 | 46.00 | 60.00| 73.50 | 87.Q0 | 100.00

Nore.—S8. stands for strength of vision; the first horizontal line of figures gives the remaining strength
of oue eye, and the first vertical line the remaining strength of vision of the other eye. The figure at the
crossing of the two lines proceeding from the respective figures in the first horizontal and vertical lines gives
the degree oftloss of vision. Thus, when the vision in one eye is 0.20, and the other 0.10, the disability is
$2.50 per cent.

BeSTi)des the strength of central vision, other conditions, such as accommodation, muscular action of the
eye, etc., as well as the nature of the employment of the injured, may be taken into consideration.
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68 COMPARISON OF WORKMEN’S COMPENSATION LAWS,

In a small volume by a German authority, Dr. Maschke, this
subject is the sole matter of consideration. A French translation of
this volume is entitled “ Guide Pratique pour la Détermination des
Rentes en Cas d’Accidents Oculaires.” The table presented by Dr.
Maschke ig said by him to be the rating actually employed in German
practice in determining insurance benefits. It differs in detail from
Josten’s table used by the Russian authorities, making more refined
distinctions as to degrees of disability.

The method is the same as in Josten’s table, i. e., the left-hand
column represents the visual power of one eye and the horizontal
line of fractions represents the visual power of the other, while the
figure in the body of the table found at the vertex of a right angle
drawn from the two fractional quantities represents the percentage
of a total disability that is allowed for the particular case. Thus if
the left-hand figure, one-seventh, represents the visual capacity of
one eye, and the fraction, one-half, represents the visual capacity of
the other, the amount of compensation allowed would be 20 per cent
of a full allowance. It will be noted that in eight cases an amount
of compensation in excess of the standard full allowance is granted,
the amounts ranging from 105 to 125 per cent. This is explained by
the fact that it is considered that the person whose loss of vision is so
extensive as to involve complete or practically complete blindness is
entitled to a higher rate of compensation because he is not only
incapable of following any trade but in addition requires personal
care and attention.

GERMAN TABLE FOR DETERMINING DEGREES OF DISABILITY RESULTING FROM
WEAKNESS OF VISION.

Visua
apaol | 1tog |3 i 3 3 3 % & % 0

0 0 10 10 15 15 20 20 25

0 5 10 10 15 20 25 25 30 35

5 10 25 25 30 30 35 40 45 55
10 10 25 40 40 45 50 55 60 65
10 15 30 40 55 60 65 70 75 80
15 20 30 45 60 70 75 80 85 90
15 25 35 50 65 75 85 90 95 105
20 25 40 55 70 80 90 95 100 115
20 30 45 60 75 85 95 100 110 125
25 35 55 65 80 9% 105 115 125 125

With the foregoing tables may be compared a table prepared by
the State compensation commissioner of West Virginia “from a
combination of the tables used in Germany and Russia for compen-
sation purposes.” The table is self-explanatory, its method of use
being identical to those already reproduced.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



COMPENSATION BENEFITS. 69

PERMANENT DIABILITIES OF EYE EXPRESSED IN PERCENTAGE OF TOTAL DIS-
ABILITY AS USED BY WEST VIRGINIA COMPENSATION COMMISSIONER.

Visual capacity. 20/20 | 19/20 | 18/20 | 17/20 | 16/20 | 15/20 | 14/20 | 13/20 | 12/20 | 11/20

................ 0 1 3 5 6 8 10 11 13 15

1 3 5 7 9 10 12 13 15 17

3 5 7 9 11 12 14 15 17 19

5 K 9 11 13 15 16 18 20 21

R 6 9 11 13 14 16 18 20 22 24

8 10 12 15 16 18 20 22 24 25

10 12 14 16 18 20 22 24 26 23

11 13 15 18 20 22 24 27 29 31

13 15 17 20 22 24 26 29 31 34

15 17 19 21 24 26 28 31 34 36

. 16 19 21 23 26 28 30 33 36 38

. 18 21 23 25 28 30 32 35 38 40

20 23 25 27 30 32 35 38 41 43

. 21 24 26 28 32 34 37 40 43 46

. 23 26 28 30 34 36 39 42 46 48

. 25 27 30 32 36 38 41 44 48 50

. 26 29 32 35 38 41 44 47 50 53

. 28 31 33 36 40 43 46 49 53 55

. 30 33 35 38 42 45 48 51 55 57

. 31 35 37 40 44 47 50 53 b7 60

.................. 33 37 40 43 46 49 54 57 60 63

Visual

¢ aplscity. 10/20 9/20 8/20 7/20 6/20 5/20 4/20 3/20 2/20 1/20 0/9

16 18 20 21 23 25 26 28 30 31 33

19 21 23 24 26 27 29 31 33 35 37

21 23 25 26 28 30 32 33 35 37 40

23 25 27 28 30 32 35 36 38 40 43

26 28 30 32 34 36 38 40 42 44 46

28 30 32 34 36 38 41 43 45 47 49

30 32 35 37 39 41 44 46 48 50 5%

33 35 38 40 42 44 47 49 51 53 57

36 38 41 43 46 48 50 53 55 57 60

38 40 43 46 48 50 53 56 57 60 63

41 43 46 48 50 53 56 58 60 63 66

42 46 49 52 54 56 59 61 64 67 70

46 49 52 55 57 60 62 65 68 71 73

48 52 55 57 59 62 65 67 70 73 7

50 54 57 59 62 66 68 71 74 77 80

53 56 60 62 65 68 71 74 K £0 83

56 59 62 65 66 71 75 78 81 84 87

58 61 65 67 71 74 78 81 84 87 90

60 64 68 70 74 7 81 84 87 90 94

63 67 71 73 77 80 84 87 90 94 97

66 70 73 77 80 83 87 90 94 97 100

Three weeks’ compensation is allowed for each per cent of disabil-
ity, amounting to 50 per cent of the average weekly earnings (maxi-
mum, $8; minimum, $4) for the time. For a disability of from 71 to
85 per cent, 40 per cent of the average weekly earnings is paid for
the remainder of life; and for a disability of from 86 to 100 per cent,
50 per cent of the average weekly earnings.

It is evident that the disability schedules on pages 65 to 68 are
much more extensive than those established by any American statute,
while on the other hand the West Virginia table for injuries to the
eyes presents greater refinements of gradation than appear in the
foreign tables. But by far the most elaborate system is that developed
under the California commission, which is still confessedly unequal
to all contingencies that arise—as must of necessity be the case until
the exhaustion of a practically limitless series of permutations and
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70 COMPARISON OF WORKMEN'S COMPENSATION LAWS.

combinations. In the meantime much that has of necessity been done
on a basis of theory and estimate will be brought into comparison
with the results of observation and experience, with the result that
authoritative data will be used in the place of opinion and the value
of such aids to the determination of equitable awards correspondingly
increased.

In this connection it will be of interest to notice the conclusions
reached by an Austrian authority® with reference to the mode of
making awards in cases of permanent partial disability. Austria
differs from Germany in administrative methods in this field, local
insurance institutes having charge of the work in Austria, while in
Germany there is a central body of last resort, the Imperial Insur-
ance Office, by whose activities a uniform interpretation of the com-
pensation law is secured as well as an effective continuous develop-
ment. It is pointed out by Mr. Schnitzler that the Austrian institutes
have in all cases established a more or less extensive expert medical
service, by whose advice the determination of compensation is ef-
fected, though there is some variation as to the controlling influence
of such advice as compared with that of the technical experts who
are also consulted. With the introduction of accident insurance as a
governmental undertaking, the Austrian institutes, lacking in origi-
nal basic experience, adopted scales contained in the insurance con-
tracts of private insurance companies, but quite generally increasing
the rates of compensation. Of these company scales it is said also
that they were not based on observation of actual conditions, but
merely represent assumptions on which the two contracting parties
have agreed, so that there is no justification of the conclusion that
slight modifications of these scales will secure equitable and satisfac-
tory awards. Even when there is more of a free hand given, as in the
courts of arbitration, it is said that disproportionate weight is given
to medical opinion, the laymen chosen as technical advisers being
usually less familiar with the law and not having experience in the
great number of individual cases of which the medical and official
members are actually or presumably cognizant.

From the article by Ferdinand Schnitzler above referred to the
following is quoted :?

With increasing frequency the admission is encountered in techni-
cal literature that the compensation scales now in use for specified
visible injuries are based on very faulty principles. In inquiring into

the origin of the scales in use, as, for instance, for loss of an eye, 25 to
331 per cent; loss of the r]crht arm, 75 per cent, etc., one will be sur-

1 Ferdinand Schnitzler, director of the Workmen’s Accident Insurance Institute for
Moravia and Silesia, and professor in the Technical Institute at Briinn. Determination of
the consequences of industrial accidents in Austria. Monthly Review of the U. 8. Bureau
of Labor Statistics, December, 1916, pp. 31-67.

2 Monthly Review of the U. 8. Bureau of Labor Statistics, December, 1916, pp. 38, 39.
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COMPENSATION BENEFITS. 71

prised to find that none of them is based on systematic observation of
facts, i. e., of the actual earnings made by persons who have suffered
such injuries.

At the beginning of compulsory workmen’s accident insurance the
insurance institutes had merely adopted the compensation scales con-
tained in the insurance contracts of private insurance companies, but
quite generally increased the rates of compensation. Likewise, the
scales of the private insurance companies (so-called scales for injuries
to members of the body, Gliedertaxe) were not based on observation
of actual conditions, but represent merely assumptions on which the
two contracting parties have agreed. One is, therefore, mistaken in
assuming that the usual compensation scales represent averages de-
duced from actual conditions, and that by small increases or decreases
of the rates of these scales full justice can be done to the individual
conditions of injured persons. The medical experts, who as a rule
have no knowledge of the actual earnings of a large number of per-
sons afflicted with a certain infirmity, of course, uphold the tradi-
tional scales of compensation which are also adopted by the courts of
arbitration. In the case of insurance institutes which also consider
the earning possibilities of pensioners the officials charged with the
determination of the amounts of compensation, supported by observa-
tions of their own, often have doubts as to the value of the usual
compensation scales, but, on account of the pressure in favor of main-
taining existing conditions brought to bear upon them by tradition
and by medical experts, they are hardly able to achieve results. This
would only be possible if a general systematic observation of the pen-
sioners should be introduced and the results scientifically eompiled.
Neither in Austria nor in Germany has this so far been attempted.

At any rate, in the case of several insurance institutes, the valua-
tion of consequences of accident is no longer left entirely to the medi-
cal experts. In addition to the medical opinions these institutes-
consider the earnings of the injured persons after the accident and
the experiences of other persons similarly injured.

It might be supposed that in the courts of arbitration less weight is
given to the medical opinion because the presiding judge is assisted
by four associates taken from practical life. In fact, it has been
shown that the courts of arbitration deviate only in exceptional in-
stances from the medical opinion. As a rule the court of arbilration
simply adopts the rate of compensation proposed by the physician,
and in case the physician in his proposed rate has left open a certain
range, as, for instance, 15 to 25 per cent, it generally awards the
higher rate, and in some instances goes even beyond that.

The true bases of awards are discussed, the conclusion being
reached that it is not the visible injury in itself that is the decisive
{actor, but that questions of recovery, adjustment, the opportunity
of employment under changing industrial conditions, and other ele-
ments must be considered. The fact that an injured person has
suffered no immediate wage loss is not conclusive, nor is disability
to pursue one’s original employment to be finally determinative.
“The method of investigation of the earning capacity of insured
persons must be adapted to the organization of the insurance and to
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2 COMPARISON OF WORKMEN'’S COMPENSATION LAWS,

special conditions in the individual territories of the insurance
institutes.”

As a result of systematic observation and the accumulation of ex-
perience, the prospect is held out of the establishment of more satis-
factory guides for administration. In this connection see also the
table on percentage of adequacy of duration of payments for specified
injuries provided for by American laws, given on page 63.

MEDICAL AND SURGICAL AID.

The functional and professional reeducation of industrial cripples
and their readaptation to vocational pursuits has, after six years of
workmen’s compensation experience, hardly been thought of, much
less provided for, by our State legislatures or the administrative
authorities responsible for the enforcement of the compensation laws,
This rehabilitation and adaptation requires, successively, necessary
medical and surgical attention to relieve physical disability as far as
possible, proper fitting and instruction in the use of artificial appli-
ances to overcome bodily disadvantage, reeducation to hasten and
encourage social and economic rehabilitation, compensation during
the period of treatment and reeducation, and Government aid to
insure employment consonant with disability. Although adequate
medical treatment is absolutely essential to complete rehabilitation,
only four State compensation laws? require the employer to furnish
unlimited medical services. Several laws make no provision for med-
ical treatment whatever, and in others the low maximum limits make
adequate treatment impossible.

This failure to provide adequate medical service indicates not
merely the opposition of the employers but reflects the inability of
society to comprehend the great importance and social value of the
speedy restoration of the earning capacity of injured workers. The
benefits provided for in compensation laws, instead of being regarded
as a means of effecting rehabilitation, have been considered as an end
in itself. The old idea of indemnity for negligence on the part of the
employer toward his injured employees has been all too prevalent.
Here and there men with broader vision have pointed out that the
objective of compensation legislation should be nothing less than the
rehabilitation of injured workers as completely and quickly as pos-
sible, and that the payment of compensation and medical benefits
was simply a means of accomplishing this result. Compensation
commissioners, however, have generally been satisfied with the per-
formance of their duties if the benefits provided in the acts have been
paid in accordance with the statutory requirements.

1 California (1917), Connecticut (1915), Idaho (1917), and Porto Rico (1917).
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MEDICAL AND SURGICAL AID. 73

Furthermore, the hospitals have made no adequate provision for
handling industrial accident cases, nor does the average hospital
organization permit effective reconstruction work. This work of
rehabilitation not only requires careful and daring surgery but de-
mands unremitting aftercare with special supporting apparatus,
arrangements for massage, exercises, and electrical treatment, and
construction of artificial appliances and education in their use, all of
which must be done or supervised by specially trained and specially
competent surgeons. Very little effective work along these lines
has been done since hospitals have never desired this sort of work
particularly. Then, too, there has been a sad lack of cooperation be-
tween the hospital and the employer or his representative, the in-
surance company. The latter all too frequently regards medical ex-
penses as pure losses. Iven if all insurance companies were broad-
minded enough to accept the principle of reconstruction the very
number of such separate units would make effective cooperation
difficult.

Until very recently very little has been attempted systematically
in this country to secure suitable reemployment for permanently dis-
abled workmen, many of whom, because of their injuries, are unable
to continue their former occupations and must therefore seek new
kinds of work. Usually it has been the practice to let these un-
fortunates shift for themselves as best they can. These wrecks thus
set adrift speedily gravitate to the almshouses, or, in exceptional
cases, employers take them on as flagmen, watchmen, and the like,
and sometimes exhibit them with no little pride and self-gratulation
as evidence of the generous treatment accorded their men. In some
cases compensation commissions have held that injured workmen
were entitled to compensation benefits until suitable employment
had been provided for them. This has led some insurance companies
to engage in employment work in haphazard fashion, but the results
have been entirely inadequate and unsatisfactory. The greatest
drawback has been the lack of definite and centralized responsi-
bility to carry out and supervise this important work of economic
rehabilitation.

The usual provision in the law is that the employer shall furnish
reasonable or necessary medical, surgical, and hospital service during
specified periods, in some cases limited as to maximum amounts. As
aiready stated, only four States place no limitation except reasonable-
ress upon the amount of medical service which the employer must
furnish. All other States limit the employer’s liability either as to
length of time or amount, or both. The following table shows the
States classified as to length of time and maximum amounts for
which the employer is liable:
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74 COMPARISON OF WORKMEN’S COMPENSATION LAWS.

COMPENSATION STATES, CLASSIFIED BY LENGTH OF TIME DURING WHICH
MEDICAL SERVICE IS FURNISHED, AND MAXIMUM AMOUNTS.

§ 60 Unlimited
None.| 2 weeks. 3 weeks. 4 weeks. 30 days. 8 weeks. days. 90 days. as to time.
Alaska| Del. ($25) | Mich........ 1L ($200)| N.Y.| Ky. ($100) .| Cal.
Ariz...} Me. (§30)..} Nebr. (32003 | R Kans.2 |[...... Minn. ($100)] Conn.

($150)

Nev.l...... Hawalil
.| (s150).

Idaho.

..] La. (8150).

.| Md. (8150).
_| Ohio(3200).%
.| Oreg. ($250).

P. R.6

-| Ttah (s200y7
.| Wash.s
W.Va.(§150)

1 Longer period under certain conditions.

250 days.

315 days.

42 weeks additional in hospital cases.

& Except in unususl cases.

8 Necessary medical attendance as prescribed by commission.

7 Such medical service as employer or insurer may deem proper.

$Medical service furnished during disability. “Employees must contribute one-half,

It will be noted that 4 States! do not provide for medical service
in the real aCceptation of the term. Three of these 4 States? provide
that in fatal cases involving no dependents the medical expenses of
last sickness shall be paid by the employer.

The following table gives in more detail the amount of medical
aid and conditions under which it is furnished. It will be noted that
many States, in addition to the time limitation, also limit the
amount, ranging from $25 in Delaware and Pennsylvania to $250
in Oregon. Others allow additional medical service in certain cases,

at the discretion of the commission or court.

AMOUNT OF AND CONDITIONS FOR MEDICAL SERVICE UNDER COMPENSATION

LAWS.
Medical and surgical aid. Employ- Employes
* z

eﬁzsﬁltl;' may choose
State. - limited | PEISER
Period. Maximum amount and other qualifications. ‘t,‘,;i%r:é neglects or

charges. refuscs.

Alaska. . loieimmeciiiienananns Only in death cases involving no dependents; |..........

maximum $150 for medical expenses befween
injury and death.
Reasonable medical and burial expensesindeath [..........
cases involving no dependents.
Such service as reasonably required ._..
.| 30 days.. Maximum $100 unless there is a hospita P P
Special operating fee of $50 in case of hernia.
Unlimited..... Such service as deemed reasonable by attending | Yes..... Yes.
hysician. Special provision for seamen on
%nlted States vessels.

Del_..... If requested by employee or ordered by board; j..........
maximum $25.
Hawaii Maximum $150.......... vesaceanvannan esmeesae-e) Yeos... ..l Yes.

1 Alaska, Arizona, New Hampshire, and Wyoming.
2 Alaska, Arizona, and New IIampshire.
s Employer must change physicians if requested by employee or ordered by commission,
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MEDICAL AND SURGICAL AID,

LAWS—Conciuded.

75

SERVICE UNDER COMPENSATION

Medical and surgical aid.

Employ-
er’s lia-

State.
Period,

Maximum amount and other qualifications,

bility
limited
to pre-
vailing
charges.

Employee
may choose
hysiclan
ifemployer
neglects or
refuses,

.| Unlimited.........

8 WeekS..uveurannn
30 dayS.cecsnccenen

1 50dayS.cececaacn.
90days..cennncnnn.

...l 2weokS..ooian..s
.| 3 weeks. .
60 days.....ouen..

90 days..cceennnen-

2 weeks

2 weeks

P R..... Unlimited.........
S S 4weeks_ ciaanaanas
.| 4 weeks.

2 weeks.

14days-.ecvainnn-.
During disability .

.| Includes transportation; maximum $250..

.| Two weeks addi

Reasonable service for reasonable period. Hos-
pital benefit fund may be permitted in lieu of
statutory provision.

Maximum $200.... ... oooiiiiiiii it

Such service as deemed necessary by attending
physician or board; longer at option of em-
ployer. Employee must accept unless other-
wise ordered by board.

Maximum §100. I requested by employes,
court, or cominissioner.

If demanded by employee; maximum, $150......

Unless board fixes other period. Maximam
$100, or $200 for hernia operations.

Reasonable services unless employee refuses to
accept; maximum $150.

M?.ximum $30, except for major surgical opera-

ions.

Such service as may be required by commission;
maximum, $150,

Longer in unusual cases at discretion of board...

treatment, not over $200, if need is shown
within 100 days of iniury.

Undess employee refuses; maximum $50 unless
there is a hospital fund; special operating fee
of 850 in case of hernia.

Unless employee refuses; maximum $200: no
time limit 1 casc of major operations; em-
ployer not liable for aggravation of injury if
employee refuses to accept,

Time may be extended to 1 year by commission;
transportation furnished.

Medical service and burial expenses in death
cases involving no dependents; maximum $100.

Unless employee refuses such treacment; maxi-
mum $50.

Maximum $50, unless there is a hospital fund;
special oporating fee of 850 in case of hernia.
Such service as may be required or requested by

employee.

Such service as cornmission deems proper; maxi-
mum 200, except in unusual cases,

Such medical and hospital services as employer
or msurer may deem proper; maximum $200;
hospital benefit fund permitted in lieu of
statutory provision.

Maximum $100.. ... oioiiiin e

Transportation included; employees must con-
tribute one-half medical cost.

Maximum $150; 8300 in special cases where dis-
ability can be reduced.

Longer if disability period can be reduced

Commission shall furnish necessary

refuses; transportation furnished ir necessary.

Maximum $100; court may allow additional | 3

Unless employee refuses; maximum $25, or $75
when a major surgical operation is necessary,
Employer not responsible for aggravation of
injury if employee refuses.

Necessary medical service as prescribed by com-
mission,

service for reasonable period, unless employee

Yes.

Yes.
Yes.

Yes.
Yest

.| Yes,

Yes.2

| Yes.

Yes.?

Yes.

Yes,

. Yes,

2 Employer must change physicians if requested by employee or ordered by commission.

2 Kmployee may choose
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N6 COMPARISON OF WORKMEN’S COMPENSATION LAWS,

KIND OF SERVICE.

Most of the States provide that “ reasonable or necessary medical,
surgical, and hospital service” must be furnished, leaving the ques-
tion of reasonableness or adequacy to the commissions or courts to de-
termine. Twenty-seven States include medicines within this provi-
sion; 15 include surgical appliances and supplies; 92 include nurs-
ing; while Nevada, Oregon, Washington, and the Federal Government
include transportation. In Utah, oddly enough, such medical service
shall be furnished as the employer or insurer deems proper. It must
not be understood, however, that the specific services just mentioned
are not furnished in the States which do not specifically mention
them in the law. The inclusiveness of the term depends upon the
liberality of the administering body. Furthermore, employers and
insurance carriers as a matter of policy often furnish artificial
limbs and other surgical appliances in order to restore the earning
capacity of the employees and thereby reduce their compensation
costs,

A notable experiment in the field of medical administration has
just been adopted by the State of Washington. This State, which
had heretofore not required employers to furnish any medical serv-
ice whatever, provided this year for practically unlimited medical and
hospital service, one-half of the cost to be borne by the employees.
The act provides for a State medical aid board composed of the
medical adviser of the industrial insurance department and one rep-
resentative each of the employers and employees. This board is
authorized to divide the industries of the State into five classes, ac-
cording to hazard. Employers subject to the act are assessed from
1 to 3 cents for every working day of each employee, and con-
tributions to the State medical fund are required once a month.
Deductions from the employee’s wages for one-half of the contribu-
tions are authorized by the law. The State board is also author-
ized to promulgate rules, issue a maximum medical fee bill,
approve physicians’ and hospital bills, and approve contraéts
between employers and employees as to hospital benefit funds. In
case a hospital benefit fund is maintained by an industrial establish-
ment the employer and employees must each bear one-half of the cost,
and in addition the employer must contribute 10 per cent of his share
to the State medical fund, of which the employees are again required
to pay one-half.

The act also provides for the establishment of local medical aid
boards for the actual administration of the medical service.

1 California, Colorado, Idaho, Tndiana, Iowa, Kansas, Kentucky, Maryland, Minnesota,
Nevada, New York, Oklahoma, Pennsylvania, Vermont, and Wisconsin.
3 California, Idaho, Kansas, Kentucky, Maryland, Nevada, New York, Ohio, and Utah.
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MEDICAT. AND SURGICAL AID, e

Each of these boards, composed of one representative each of
the employer and employees, must provide care and treatment for
the injured, report the beginning and termination of disability and
the cause of the injury, and also certify the medical bills. In case of
disagreement the local boards shall appeal to the State medical
board.

SELECTION OF PHYSICIANS.

Probably no one phase of workman’s compensation has created
more administrative difficulties or caused more ill feeling than the
question of free choice of physicians. The subject is particularly
important because it directly affects the employee, the physician,
and the employer. The employee is interested in his own speedy
recovery and in having a physieian in whom he has confidence; the
employer is interested in reducing his compensation and medical
costs; and the physician is interested both financially and profes-
sionally. The interplay of these various and sometimes conflicting
interests constantly causes friction and creates innumerable difli-
culties.

Most of the compensation laws, as already noted, provide that the
employer shall furnish reasonable medical and hospital services to
injured employees, usually for specified periods, and in some cases
limited as to maximum amounts.

Three States?® specifically grant the injured employee the right to
select his own physician at the employer’s expense; while three
States? specifically grant the injured employee the right to fur-
nish his own medical service—at his own expense, however; and 16
States * provide that, in case of the employer’s neglect, inability, or
refusal to furnish adequate treatment, the employee may provide it
at the expense of the employer. In three States* the board is author-
ized to order a change of physicians if it finds such action necessary,
while in California the employer must change physicians if requested
by the employee.

Most of these laws, however, make no specific provisions as to the
selection of physicians, but the courts and commissions generally hold
that the obligation of the employer to “ furnish ” or * provide ” medi-
cal service carries with it the privilege of choosing the physician.
This practice has been based on two theories: First, that the employer
is more competent to judge the efficiency of the doctor employed and
to provide efficient medical and hospital treatment; and, second, that
it is to the interest of the employer to furnish the very best medic.!

1 Massachusetts, Rhode Island, and Washington.

3 Connecticut, Idaho, and Illinois.

3 California, Connecticut, Hawaii, Idaho, Illinois, Indiana, Kansas, Kentucky, Mary-
land, Minnesota, Nevada, New York, Oklahoma, Pennsylvania, Texas, and Wisconsin.

+ Kentucky, Nevada, and Texas,
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78 COMPARISON OF WORKMEN’S COMPENSATION LAWS.

and surgical treatment, so as to minimize the result of the injury and
to secure as early a recovery as possible. As a matter of practice,
however, the employee in some of the States is allowed to choose his
own physician, but the extent of this practice depends upon the policy
of the employers and insurance carriers.

Recently, however, there has developed a widespread movement
for free choice of physicians, which, as already noted, has found ex-
pression in the enactment of amendments to the compensation laws
in three! States during the present year, specifically granting the
injured employee the right to choose his own physician. This move-
ment, backed by practically the entire medical profession and a large
majority of the wage earners, is undoubtedly a reaction against the
practices developed under the system of allowing the selection of
physicians to be made by the employer. Since each system has cer-
tain advantages and disadvantages, a discussion of the two systems
may be advisable. :

SELECTION BY EMPLOYER.

Inasmuch as the burden of paying the medical costs rests upon the
employer, it seems reasonable that he should have a voice in the
selection of the physician. He is naturally interested in reducing his
compensation costs. This reduction depends to some extent upon the
speedy restoration of the injured employee’s earning capacity, which
in turn is dependent largely upon the adequacy of the medical and
surgical treatment furnished. Competent medical treatment, how-
evcr, is not always possible if the selection of the physician is beyond
the control of the employer, who is, as a rule, more competent to
judge the efficiency of the physician than the injured employee. The
foreign, non-English speaking, and not infrequently illiterate work-
man naturally chooses a physician of his own nationality, who is often
incompetent and sometimes disreputable. Some of these physicians
not only attempt to mulet the employers by prolonging treatment,
making unnecessary calls, padding their bills, and overcharging gen-
erally, but because of their incompetency are an actual menace to the
patients themselves. Numerous cases are on record in which injuries
which should have had the attention of highly skilled surgeons were
treated by physicians without surgical practice and wholly incompe-
tent. Such treatment is always costly to the employer and frequently
harmful to the injured workman.

Because of these conditions many employers and insurance carriers
have insisted upon their legal right to select the physicians, and the
tendency to exercise this right seems to be on the increase. Most of
the large manufacturing establishments, and even some of the insur-

1 Massachusettd, Rhode Island, and Washington,
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MEDICAL AND SURGICAL AID, 79

ance companies, have established hospitals in connection with their
plants. Tt is maintained that more efficient medical service can thus
be rendered at much less cost. Furthermore, it allows closer medical
supervision. A common complaint made by employers is that work-
men will not report minor injuries, many of which become septic
and develop into serious cases. The prompt attention given to in-
juries and the close personal supervision made possible through an
establishment hospital minimizes the danger of blood poisoning and
results in earlier recoveries. It is also maintained that malingering
can be better controlled and prevented when the employer has super-
vision over the medical service furnished.

SELECTION BY EMPLCYEE.

On the other hand, it may well be asked, Why this widespread
reaction against the present system of selection by employers if it is
as beneficial as maintained by its advocates? Three reasons are gen-
erally advanced in favor of free choice of physicians by employees.

In the first place, the free and unhampered choice of one’s own
physician has generally been considered as one of the inalienable
rights of mankind. The relationship existing between a patient and
his physician is private and personal. Furthermore, the therapeutic
value of confidence and faith in one’s physician is well recognized by
the medical profession, and this confidence naturally is assured when
the injured workman selects his own physician. Moreover, the in
jured man has most at stake. It is he, and not the employer or
physician, who suffers; it is his life which hangs in the balance.
A man desires a doctor whom he knows, with whom he can freely
and unreservedly discuss his ailment, and in whom he has confidence.

Another factor which has influenced the movement for free choice
has been the dissatisfaction with the kind of medical service fre-
quently furnished by employers and insurance carriers. While it is
true that many employers maintain excellent hospitals with highly
skilled surgeons and trained nurses in charge and provide medical
treatment even in excess of statutory requirements, yet this is by
no means the general practice. The kind of service furnished by
many employers is entirely inadequate. There has been a tendency
5 employ contract doctors, many of whom have not been especially
¢-mpetent. Furthermore, physicians employed on a contract basis
i:equently have more cases than they can take care of adequately
and in addition are not inclined to give them the same personal
attention as would be given by physicians engaged directly by the
employee. The theory that it is cheaper for the employer to furnish
unlimited medical and hospital service on the ground that it reduces
compensation costs by an early restoration of earning power has
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80 COMPARISON OF WORKMEN'S COMPENSATION LAWS,

not been universally accepted by employers or insurers. Only four
of the 40 States provide for unlimited medical service.

Another important problem is to determine when the injured
workman has sufficiently recovered to be able to return to work. Ob-
viously it is to the employer’s interest to reduce the disability period
as much as possible, and frequently this fact unduly influences the
decision of the employer’s physician, especially if employed on a
contract basis.

The third factor in the movement for free choice has been the
opposition of the medical profession to the medical practices de-
veloped under the compensation laws. Prior to the enactment of
these laws there had been no distinction in the treatment of injuries
which arose out of the employment and those which arose outside of
the employment. In each case the person sustaining the injury was
financially responsible for the medical and hospital treatment fur-
nished ; but since a large proportion of such persons were unable to
pay for the treatment received the hospitals and physicians accepted
them as charity patients, usually charging low rates and collecting
fees only in cases where the patient could afford to pay. The com-
pensation laws, however, definitely placed upon the employer the
burden of furnishing medical services in industrial accident cases;
but no provision was made as to medical fees, except that they should
be reasonable, and in 13 States® that they should be limited to such
charges as prevail in the same community for similar treatment of
injured persons of a like standard of living when such treatment is
paid for by the injured persons. In view of these facts the medical
profession as a whole maintained that medical services in industrial
cases should be remunerated at full value and that such cut rates
and charity as had been granted the sufferers by hospitals and doc-
tors should be discontinued. They also believed it to be an injustice
to expect the medical profession to adopt a sliding scale of fees, gov-
erned by their clients’ ability to pay, when other institutions and
businesses, including the very same employers and insurance com-
panies, are not subjected to the same principles and practices.
There was also a tendency on the part of some physicians to pad
their bills and raise their rates. As might be expected, such a condi-
tion immediately resulted in numerous and acrimonious disputes,
between the medical profession on the one hand and the employers
and insurance carriers on the other, as to medical fees. The com-
pensation commissions were usually able to effect a working com-
promise, but such compromises have on the whole been unsatisfac-
tory. Insurance companies have refused to pay medical bills unless
they were satisfactory, and physicians in retaliation have threatened

t Connecticut, Hawaii, Idaho, Indiana, Kentucky, Louisiana, Maryland, Minnesota,
Nevada, New York, Oklahoma, Texas, aud Vermont.
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to refuse to treat industrial cases unless guaranteed their regular
rates. As a counter measure employers and insurance carriers are
beginning to furnish their own medical service, establishing dispen-
saries and hospitals and engaging surgeons and trained nurses.
Obviously a continued extension of the system of establishment
hospitals and contract doctors would ultimately exclude a large ma-
jority of the medical profession from the field of industrial surgery.
It is the evident extension of this practice that causes apprehension
in the ranks of the profession and is the motive power behind their
movement for free choice of physicians.

As a solution of this problem it has been suggested that the em-
ployee be allowed to select the physician, but that the choice be lim-
ited to such members of the profession as are competent and exper-
ienced in the practice of industrial surgery. Qualifications for mem-
bership in such a panel may be determined by the legislature and
ultimate approval given by compensation commissions, State medi-
cal associations, or such other bodies as may be deemed advisable.
This is not merely an academic view, since under the present sys-
tem of selection by the employer it has been the practice in some
States to allow employees to choose a physician from a panel nomi-
nated by the employer or insurance carrier. It is urged that this
system of having special panels would eliminate incompetent phy-
sictans from the practice of industrial surgery and at the same time
retain the beneficial results obtained through free choice.

Administrative commissions find the successful solution of this
medical problem a most difficult one. The laws of several States
provide a medical adviser to aid and advise the commission in
medical matters. Some States have appointed medical committees
composed of representatives of the medical profession and insurance
companies to study the whole subject and advise the administrative
boards. The Massachusetts Industrial Accident Board appointed
such a committee, which has apparently been of great assistance to
the board. Its findings have generally been approved and adopted
by the board.

A good indication of the views of the medical profession generally,
the medical problems arising out of the administration of a compen-
sation act, and the attempts at solution can perhaps be obtained
from a report® made by the Massachusetts medical advisory commit-
tee to the physicians of the State:

A certain small proportion of these (insurance) companies have
adjusters and other subordinates who are at times inclined to play

cheaper games than proper. There has been a tendency on the part
of some physicians, not many of them members of our societies, but

1 Boston Medical and Surgical Journal, Sept, 18, 1913, p. 444,
28941°—18 6

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



82 COMPARISON OF WORKMEN’S COMPENSATION LAWS,

still physicians ostensibly respectable, to pad their bills and raise
their rates; in other words, to treat this law as an opportunity for
medical graft. In many of these matters the medical advisory board
has been able to help the industrial board toward a solution. * * *

There is no agreement as to what the word “furnish” really
means. When no service is offered, or when the injured person does
not accept the service offered and calls on his family doctor, disputes
over bills arise. Disputed bills go to the board, and hearings may be
held, but even then the board seems to lack power to enforce its
decrees in the matter of medical or hospital fees. In fact, however,
the board reached, before we came into the matter at all; a sort of
working agreecment with the insurance men that the companies
should pay reasonable charges for work actually rendered. Lately
there have been two conferences between the board, the advisory
ccramittee, and the insurance men, which have helped toward a rea-
sonable cooperation on the part of the companies.

It has been necessary, to keep peace under this agreement, to adopt
an ““industrial rate” as to bills, not a fixed rate, but an understand-
ing that services paid for under this act shall be at a rate not less
than the average minimum rate in the locality where such services
were rendered.

It seems to us that the whole intent of the law is not charity,
but rather to lift the injured workman out of the pauper class and,
at least for the fortnight following the injury, to furnish him with
the best care, to give him the best possible chance for complete and
early recovery and return to working power. Some of the insurance
men regard the whole matter, seemingly, as a partially charitable
service, and argue that as cut rates and charity were granted the
sufferers by doctors and hospitals before this act went into effect,
therefore this sort of thing should continue.

This committee believes that the law has worked out well so far—
for a new law—and that, on the whole, the medical profession has
lost nothing by it. In certain communities medical men previously
retained by the employers to care for injured employees have re-
ceived less than their due consideration (often, in fact, not a particle
of consideration) from the insurance companies that have assumed
the employer’s liability. Here and there insurance companies,
usually the unimportant ones, have shown a desire to press the ad-
vantagé given them by the phrase of the current law. In the main,
however, the better companies * * ¥ have shown themselves
decent and reasonable, not inclined to overwork a technical ad-
vantage. .
TIME FOR NOTICE AND CLAIM.

Limitations are placed on the time for giving notice and for mak-
ing claims under the acts, notice usually being required within from
10 to 80 days, and a claim within from 6 months to 2 years. A num-
ber of laws contain the provision that no notice is necessary where
the employer has other knowledge of the fact or where the accident
was a fatal one. The time set may also be extended if it is shown
that the employer was not prejudiced, but if prejudiced the liability
will be reduced only to the extent of such prejudice. Many laws

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



ADMINISTRATIVE SYSTEMS. 33

also provide that no defect in the notice shall be a bar to proceedings
or recovery. The time for presenting the claim or bringing action
thereon appears usually to be fixed absolutely. As a matter of prac-
tice, the commissions construe this provision very liberally; nor is
the strict adherence to the technicality of the law insisted upon by
the employers and insurers if the injury actually occurred and their
liability therefor is unquestioned. On the other hand, it is necessary
to protect the employer from false claims made by employees a con-
siderable period of time subsequent to the alleged injury. It would
be difficult for an employer to disprove several weeks or months after
its occurrence that an injury arose out of the employment if he had
no knowledge of its occurrence and no report of it had been made.
Then, too, the employer should have immediate knowledge of the
injury in order that he may furnish competent medical and surgical
treatment so as to minimize the result of the injury and to secure as
early a recovery as possible. Two States! amended the compensation
acts this year, requiring employees immediately to report all injuries
to their employers.

ADMINISTRATIVE SYSTEMS.

The three most important factors in a compensation act are its
scope, compensation benefits, and administrative system-—in other
words, who should receive compensation, Aow much should he receive,
and does he actually receive it, and if so, when. The first two are fixed
by law, subject, of course, to the interpretation of commission and
court ; but some responsible administrative body is necessary to insure
to the injured workman his rights under the law, and to see that he
receives the full amount of his compensation immediately and regu-
larly. Astoadministration, there are two general types of compensa-
tion acts—the commission or board type, of which there are 30,2 and
the self-administrative or court type, of which there are 10.?

In the commission type, a special board, usually of three or five
members,* is appointed to enforce the law, including the administra-
tion of the State insurance fund, if such a fund is created. The com-
mission is granted extensive powers and quasi-judicial functions. It
receives accident reports, investigates claims, settles disputes, hears
cases, grants awards, issues decrees, and, in case of a State fund,
classifies industries, fixes and collects premiums, and pays compensa-

t Colorado and Nevada.

2 California, Colorado, Connecticut, Delaware, Hawaii, Idaho, Illinois, Indiana, Iowa,
Kentucky, Maine, Maryland, Massachusetts, Michigan, Montana, Nebraska, Nevada, New
York, Ohio, Oklahoma, Oregon, Pennsylvania, Porto Rico, South Dakota, Texas, Utah,
Vermont, Washington, West Virginia, and Wisconsin.

3 Alaska, Arizona, Kansas, Louisiana, Minnesota, New Hampshire, New Jersey, New
Mexico, Rhode Island, and Wyoming.

¢ A single commissioner in Iowa, Nebraska, South Dakota, Vermont, and West Virginla.
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84 COMPARISON OF WORKMEN’S COMPENSATION LAWS.

tion. In some States it has the additional function of accident pre-
vention, while in a few States? it administers the entire body of labor
laws. There seems to be a tendency among States to consolidate the
separate agencies authorized to enforce the various labor laws into
one body called an industrial commission. Several States? have
recently created such commissions, thereby abolishing all existing
agencies.

In the court type of law the amount of compensation and other
questions at issue are settled directly by the employer or insurer and
the injured employee. In cases of dispute the matter may be re-
ferred to an arbitration committee, and eventually taken to the courts.
In some of these States, however, there exists a certain amount of
loose supervision by one or more State agencies. TFor example, in
Alaska, rejections of the act are filed with the United States commis-
sioner; in Arizona, ini case the parties do not agree, reference may be
had to the attorney general; in Kansas, digputes are settled by local
committees or arbitrators selected either by the parties in interest or
by the court; in Minnesota, notices and settlements are filed with the
commissioner of labor, who shall advise the employee of his rights and
assist in -adjusting disputes; in New Hampshire, acceptances and
proof of financial solvency are filed with the commissioner of labor;
in New Jersey, supervisory power over the act was increased in 1916
and this State now approximates more closely the commission type
of law. The workmen’s compensation aid bureau of the department
of Iabor receives and approves agreements and is authorized to at-
tempt to settle disputed cases. The bureau, however, can not make
awards, its power being limited merely to furnishing information
and advice. In Rhode Island, acceptances, accident reports, and proof
of financial solvency are filed with the commissioner of industrial
statistics; while in Wyoming, the State treasurer supervises the State
fund and county assessors are required to report lists of extrahazard-
ous employments to the treasurer, who shall compile accident
statistics.

Two variations from the standard compensation commission type
of administration are (1) the system in Hawaii, which provides for
an industrial accident board in each county, and (2) the district
system of Connecticut. In the latter State the administration of the
act is vested, not in a central board, but in five separate commis-
sioners, each supreme in his own district, which coincides with a
congressional district of the State. Each commissioner maintains an
office at some central point, generally the largest industrial city in the
district. The five commissioners, acting as a board, make rules, pre-
scribe forms, issue bulletins, etc.; but as regards the interpretation

3 Indiana, New York, Ohio, Utah, Vermont, and Wisconsin.
2 Indiana, New York, Ohio, Utah, and Wisconsin. Also of similar type are California,
Colorado, and Montana,
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and administration of the act, each commissioner is supreme and
independent in his own district. Although conflicting decisions have
been made, a satisfactory uniformity in rulings and practices seems
to be maintained by means of frequent conferences and the use
of each other’s awards. This district system is defended on the
ground that it permits closer supervision of compensation cases and
expedites settlements, and that the close personal relationship be-
tween the commissioner and the parties in interest makes possible a
feeling of mutual confidence. On the other hand, it is maintained
that a single commissioner is more easily subject to undue influences
and affected by personal considerations.

The great predominance of the commission type of law seems abun-
dantly warranted from the experience that has developed under the
various methods, and with three exceptions?® the States passing laws
since 1914 provided for this method of administration. The need of
authoritative ageneies to administer compensation laws is sufficiently
demonstrated in those States which do not possess them. The average
non-English-speaking foreign workman is generally unfamiliar with
his rights under the law and does not know what action to take in case
of injury. Complaint, too, is frequent that the fear of discharge acts
as an effective deterrent in demanding compensation. In one of the
self-administrative States? the secretary of the employers’ liability
commission, which had limited power “to observe the working of the
act,” informed an injured employee of his rights under the law. The
secretary was told by the employer, however, that the commission was
exceeding its powers and that he objected to its meddling and inter-
ference. There seems to be no question that some employers make
no effort to pay compensation until their employees request it.

SETTLEMENT OF COMPENSATION CASES.

The settlement of disputes is one of the principal administrative
functions of a compensation commission or board, and consumes most
of its time and energy. The speedy settlement of cases and the im-
mediate and regular payment qf benefits depend in a great measure
upon the efficiency of the commission, which in turn is affected by the
method of organization. It is important, therefore, to examine the
methods provided in the various laws for hearing and settling com-
pensation cases and disputes. Much of the administrative routine,
such as examining accident reports, investigating claims, and checking
up voluntary agreements and settlements, may be delegated to subordi-
nates. On the other hand, a large proportion of the work, such as
hearing and deciding cases and granting commutations, is quasi-
judicial in character and can not ordinarily be so delegated; in fact,

1 Alaska, New Mexico, and Wyoming. 2 New Jersey.
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86 COMPARISON OF WORKMEN’S COMPENSATION LAWS,

the hearing of cases by the commissioners, either individually or
collectively, frequently takes up so much time that little opportunity
is afforded for constructive work, such as accident prevention, restor-
ing the maximum earning capacity of injured workmen, and fitting
them to their new and changed economic environment. In fact, in
many cases, compensation commissioners are merely highly paid
claim agents. The settlement of compensation cases, in the first in-
stance, therefore, by methods which require the minimum personal
attention of the commissioners is of utmost importance.

The mest common system devised for this purpose is the settle-
ment of cases directly by the parties in interest through the medium
of voluntary agreements subject to the approval of the commission.
If the terms of the agreement conform to the provisions of the law
as shown by the accident report, it is approved. This work is
usually done by the clerical force and requires little or no personal
supervision by the commission. Of the 40 compensation States, 30
have this voluntary-agreement provision. Of the remaining 101
States, seven are the State monopoly insurance States in which the
State is the insurer and pays compensation direct to the employee
upon application, and the other three States? have State funds. In
case the parties can not agree the matter may be settled in one or more
of several ways. In the 10 noncommission States, disputed cases
usually go to the inferior courts for adjudication, although two of
these States ® provide for arbitration committees appointed either by
the interested parties or by the court, one* provides for reference to
the attorney general, and two ® authorize the department of labor to
attempt to settle the matter. In the 30 commission States disputed
cases may go either directly to the commission for adjudication or
they may be first heard before a subordinate tribunal usually ap-
pointed, in part at least, by the commission. These preliminary tri-
bunals may be either arbitration committees, referees, or individual
members of the commission. Nine States® provide for arbitration
committees representing the parties in interest with a member of the
commission, or deputy ” appointed by it, acting as chairman. Two
States® provide for the appointment of referees to hear cases subject
to review by the commission; in one State?® disputes in the first in-
stance may be heard either by a referee or by a commission member,

1 Maryland, Montana, Nevada, Ohio, Oregon, Porto Rico, Utah, Washington, West Vir-
ginia, and Wyoming.

2 Maryland, Montana, and Utah,

8 Arizona and Kansas.

4 Arizona.

& Minnesota and@ New Jersey.

¢ Hawall, Idaho, Illinois, Iowa, Maryland, Michigan, New York, Oklahoma, and South
Dakota.

7 Idaho, Maryland, New York, and Oklahoma authorize the appointment of deputies; in
the other five States a member of the commigsion must sit on the committee.

8 California and Pennsylvania.

® Kentucky.
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NONRESIDENT ALIEN BENEFICIARIES. 87

while two States?! authorize an individual commissioner to hear
such cases. The findings of fact and decisions of all such preliminary
tribunals are, of course, subject to review by the full commission.
It does not follow, however, that the States enumerated above are
the only ones having such preliminary tribunals. The commissions
in some of the States have very wide powers and may establish
methods of procedure providing for such tribunals. Right of ap-
peal from the commission’s rulings to the courts is generally pro-
vided for, but a number of States limit this right to questions of law
only. Another method of settling disputes not originally provided
for in law but developed through experience is the informal con-
ference. The parties in interest are requested to appear before a
member or representative of the commission. The points in dis-
pute are considered and in a large proportion of cases the matter is
satisfactorily settled. This method not only expedites procedure
by eliminating the time and expense of formal hearings but also pro-
motes amicable relationships between the parties and helps to estab-
lish a feeling of confidence.

REVISION OF BENEFITS.

It frequently happens, after an agreement has been drawn up or
an award has been made, that the incapacity of the injured workman
or the measure of dependency has been changed, necessitating a modi-
fication of benefits in conformity with changed conditions. All but
4 States? provide for revision of benefits under certain circumstances
if conditions warrant. As a rule a review may be had upon applica-
tion of either party or upon the commission’s own motion. Usually
a time limit is set after which no review will be allowed, although a
number of States provide that an award may be modified at any
time if circumstances justify a change. In some States,® however,
lump-sum settlements when once made are final and not subject to
review or modification.

NONRESIDENT ALIEN BENEFICIARIES.

One of the matters of regret, and perhaps the only one, in chang-
ing from the old liability system, is the reopening of the question
of the status of nonresident beneficiaries of aliens who lose their
lives in employment in this country. After a long series of adjudi-
cations and legislative action the position had been reached of equal

1 Indiana and Massachusetts.

3 Arizona, New Hampskire, Wyoming, and Nebraska (if payments continue for more
than six months).

3 California, Delaware, Hawaii, Idaho, Iowa, Kansas, Maine, Massachusetts, Michigan,
Nebraska, and Vermont., .
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88 COMPARISON OF WORKMEN’S COMPENSATION LAWS.

treatment before the law of the dependents and personal repre-
sentatives of all persons employed, without reference to their citizen-
ship status. Comparatively recent legislation in Pennsylvania and
Wisconsin has made the liability acts of these States available
for the benefit of nonresident alien claimants, thus reversing the
adverse rulings of the courts on this subject in these two States
which were the principal remaining strongholds of the harsh doc-
trine excluding them.

The question of the rights of aliens to accident compensation has
become of especial importance since our declaration of war against
Austria-Hungary and particularly since the enactment of the Trad-
ing with the Enemy Act. A large proportion of the workers in some
of our basic industries, especially coal mining and iron and steel
manufacturing, are subjects of Austria, and therefore enemy aliens.
The War Trade Board, in rendering a decision on the matter, dis-
tinguished between resident and nonresident aliems. The former
are not “ enemies” in the technical sense and their rights to compen-
gation are not impaired. The status of nonresident alien bene-
ficiaries has not yet been definitely determined.

The provisions as to the status of nonresident alien beneficiaries’
in the 40 compensation laws can be seen from the following table:

PROVISIONS OF COMPENSATION LAWS AS TO NONRESIDENT ALIEN BENEFICIARIES.

No provision. Excluded. Included. Limitations: Only enumerated dependents included.
7 8 3 < o
ATiZODA - - cenibiaonnmmniien il PR
Californiat....
Colorado...... One-third benefits, not over $1,000.
Connecticut...| One-half rates except as to residents of Canada or United
States dependencies. .
Delaware. . ... Dependent widows and children. Within one year em-
ployer may commute payments to two-thirds value.
Hawaii....... e iimesamsenns
Idaho One-half benefits; other half paid into industrial adminis-
tration fund.
Indiana......
.1 $750 maximum except to residents of Canada.
.1 Half benefits to widow or children under 16.
Louisiana. ...

.| Half rates except to residents of Canada.

.| Dependent widows, children, and parents. After 1
?rear commission may commute payments to three-

ourths value, maximum $2,400.

Massachusetts?
Michigan......
Minnescta.....
Montana

Half benefits to widow or children under 16, unless treaty

provides otherwise.

Nebraska..... Widow, children, and pareunts. Within one year employ-
" er may commute payments to two-thirds value.

Nevada....... 60 per cent of benefits

New Hamp- f.cevevvenenenn..

shire,

Now Jersey. ..l coiceerneann--

New MexicO. .|  ...ooovenannnn
New York....| Wife, children, and dependent ascendants. Commission
Ohi may commiute payments to one-half present value.

i0. ..ot

1 Not specifically mentioned in law, but included by court or commission.
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NONRESIDENT ALIEN BENEFICIARIES. 89

PROVISIONS OF COMPENSATION LAWS AS TO NONRESIDENT ALIEN BENB-
FICIARIES—Concluded.

No. provision.| Excluded. Included, Limitations: Only enumerated dependents included,

Oklahomal... [ . ..veeemevencnc]omennnoannniii,

Oregon........ ‘Widow, widower, children, and parents,
Pennsylvania.| Two-thirds beneflts to widow and children.

Porto Rico...|._..... ..

Rhode Island .i.....

South Dakota.|.....

Vermo:
Washington...| Parents only, unless treaty provides otherwise.
West Virginia.| Widow, invalid widower, children under 16, or over if
incapacitated.
Wisconsin.....
Wyoming..... One-third benefits to widow and children under 16.

1Fatal accidents not covered,
2 Not specifically mentioned in law but included by court or commission.

Tt will be noted that 13 States® make no statutory provision for
nonresident alien dependents, although in four of these States (Cali-
fornia, Illinois, Massachusetts, and Vermont) such dependents have
been included by the courts or commissions; four States? exclude
them from the benefits of the act; ten?® include all beneficiaries and
provide for full compensation; while 17 States* recognize them but
establish limitations either by reducing the amount of benefits pay-
able in cases where the beneficiaries are nonresidents or by limiting
the classes of beneficiaries to whom payment may be made, or by estab-
lishing both limitations. There may be a plausible justification for a
proportionate reduction of benefits corresponding to the lower cost of
living in foreign countries and possibly for a restriction of the groups
of beneficiaries to immediate members of the injured employee’s
family; but even these restrictions open the door for injurious dis-
criminations against American citizens by reason of the fact that in-
juries to aliens whose possible beneficiaries are nonresident entail less
expense on the employer of such labor. Several European countries
have entered into reciprocal agreements guaranteeing mutual benefits
to each other’s nationals, but such a measure would be without prac-
tical benefit in this country. Because of its unfairness to citizen
employees and as a matter of simple justice the discriminatory treat-
ment of aliens, on the whole, lacks justification, even though the
danger of burdening the State or municipality with dependent
charges is absent.

1 Alaska, Arizona, California, Illinois, Indiana, Louisiana, Massachusetts, Oklahoma,
Porto Rico, Rhode Island, South Dakota, Utah, and Vermont.

2 Hawail, New Hampshire, New Jersey, and New Mexico.

3 California, Illinois, Yowa, Massachusetts, Michigan, Minnesota, Ohio, Texas, Vermont,
and Wisconsin.

4 Colorado, Connccticut, Delaware, Idaho, Kansas, Kentucky, Maine, Maryland, Montana,
Ncbraska, Nevada, New York, Oregon, Pennsylvania, Washington, West Virginia, and
‘Wyoming.

.
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90 COMPARISON OF WORKMEN’'S COMPENSATION LAWS.
LUMP-SUM SETTLEMENTS.

Compensation payments are supposed to be a substitute for wages,
and accordingly every State except three® provides that such pay-
ments shall be made in weekly or monthly installments. The purpose
of small regular payments is to prevent unwise and unnecessary ex-
penditures which lump-sum settlements would facilitate. Injured
workmen and especially dependent widows all too frequently squan-
der the entire amount of compensation, and in a short time are left
penniless and a burden upon the community. On the other hand,
under certain circumstances the commutation of weekly payments
into a lump sum would be beneficial and desirable. Especially is
this true in case of a widow or permanently disabled workman who
wishes to start a small independent business or who desires to return
to his native country, where cost of living is much cheaper.

The practice of granting commutations, however, unless properly
restricted, opens the way for abuses and injustices. A lump sum
looks large to a workman or his dependents, who are usually willing
to compromise upon an amount much less than that to which they
are legally entitled. And, furthermore, the commissions, harassed
by their many administrative duties, are at times inclined to grant
Jlump sums without proper investigation in order that the case may
be settled and closed. The laws of most States therefore provide
that lump-sum payments must be approved by the commission or
court and must be in the interest of the beneficiary or of both parties,
leaving the question of necessity or justice to the discretion of the
administrative body. Some States require that a certain time elapse,
usually six months, before commutations may be granted at all, and
in most cases the application for a lump sum must be made by either
or both of the interested parties, although in a number of States the
commission is authorized to grant such commutations on its own
motion. i

The following table shows when and under what conditions com-
mutations may be granted in the several States:

1 Alaska, Porto Rico, and Wyoming,
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CONDITIONS UNDER WHICH LUMP-SUM SETTLEMENTS ARE PERMITTED UNDER
COMPENSATION LAWS.

State.

Conditions under which commutations may be made.

Application made by—

Lapse of time be-
fore commuta-
tion can be
granted.

Other conditions,

Colorado. ......
Connecticut. ...
Dejaware.......
Jawaii....
Idakio

Kansas.........
Kentucky......
Louisiana.
Maine .
Maryland......

Massachusetts. || Mutual agreement; or
board’s motion, in
case of permanent dis-
ability of minors.

Michigan....... Mutual agreement;
board may grant com-
mulation.

Minnesota...... Mutual agreement......

Montana.......
Nebraska.......

Nevada........
New Hampshire

New Jersey.....
New Mexico....

Oklahoma.
Oregon

Pennsylvania...
Porto Rico.....
Rhode Island...

Seuth Dakota..

Wisconsin

Wyoming.......

Motion of court......
Either party or comm
sion’s motion.
Motion of commission. ..
Motion of commissioner.
Either party

Either party or board’s
motion in case of per-
manent disability of
minors.

ELither party

Employee, if security is
doubtful.

Either party............

Mutual agreement .

Either party. ...........

Motion of commission. . .

Beneficiary. . ...........
Mutual agreement. ... ¢

Motion of commission. ..
Employer ..............

Either party. ..
Motion of court..

Motion of commission. ..

Mutual agreement. . ...

Either party.
Beneficiary
Motion of commissioner.

Motion of commission. ..

Motion of commission.._.|.

6 months in total
disability cases.

6 months; any
time in case of
minors.

6 months; any
time in case of
minors.

6 months

6 months in total
disability cases.

cesavssrocnssarsancs

Best interest of workman.
Best interest of parties.

Just or necessary.
Best interest of parties.

0.

B?t interest of parties at board’s discre-

ion.

Interest of both parties; either party may
reject board’s award, except m death
or dismemberment cases.

In unusual cases.

When period of compensation can be
definitely determined. Granted by
court upon approval of commissioner.

Employer may redeem liability after 9
months’ payment.

Best interest of parties.

Best interest of beneficiary.
In every case except temporary disabil

ity.
In unusual cases.

Board may grant commutations at any
time if special circumstances require.

Any case except death or permanent dis-
ability.

Best interest of beneficiary. In death
and permanent disability cases con-
sent of court necessary.

No commutations to wholly dependent
beneficiaries.

In unusual cases.

Court may authorize or approve com-
promise or settlements of claims for
lump sum.

In interest of justice.

Under special circumstances,

.| Ininterest of justice.

Comumission may in any case commute
one-fourth of value and thereafter re-
duee payments proportionately.

Best interest of parties.

Best interest of beneficiary or hardship
upon employer.
Best interest of parties.

In death or permanent disability cases.

.| Under special circumstances if deemed

advisable.
Best interest of parties.

.| In death or permanent disability casos.

Under special circumstances and if ad-
visable.

Best interest of parties. Consent of all
parties in permanent total disability
cases.
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92 COMPARISON OF WORKMEN'S COMPENSATION LAWS,

It will be noted that in 11 States?® a lapse of six months’ time is
necessary before commutations can be made. In 15 States? the com-
mission or court may grant lump sums on its own motion, and in two
-additional States?® this power is granted in case of minors perma-
nently disabled. In three States* commutations may be granted only
upon application of the employee or beneficiary, and in one State?®
upon request of employer; while in 20 States® lump sums may be
granted upon application of either or both parties in interest. Three
States ™ make no provision for lump-sum settlements.

ACCIDENT REPORTING AND PREVENTION.

Coordinate with the movement for the enactment of workmen’s
compensation laws has been the growth of the movement for accident
prevention. In fact, our workmen’s compensation laws have been
enacted in the vague belief that industrial accidents were inevitable
and constituted a permanent and integral part of our industrial life.
For a number of years prior to the enactment of the first compensa-
tion laws in 1911, a considerable amount of safety legislation had
been on the statute books of many of the more advanced industrial
States, but the extent and effectiveness of these laws as regards ac-
cident prevention were unsatisfactory. The methods of prevention
were practically limited to the mechanical guarding of danger points,
and as there appeared to be no diminution in the number of accidents
it came to be felt that perhaps accidents, like the poor, were always
to be with us. The enactment of workmen’s compensation legislation,
however, in which the financial burden placed upon the employer
was in direct proportion to his accident rate, gave a fresh impetus to
accident-prevention work. DBetter and more comprehensive safety
laws were passed. Moreover, the casualty insurance companies en-
tered upon a new era of active accident prevention, which was shared
by many of the larger manufacturing establishments throughout the
country.

Reports of accidents, also, have been incomplete and lacking in
uniformity, so that little material of a reliable nature has been avail-

1 Colorado, Illinois, Indiana, Kansas, Kentucky, Maine, Massachusetts, Michigan, Rhode
I8land, South Dakota, and Wisconsin.

2 Arizona, California, Colorado, Connecticut, Maryland, Michigan, Nevada, New Mexico,
New York, Ohio, Oklahoma, Oregon, Utah, West Virginia, and Wisconsin,

2 Indiana and Massachusetts.

1 Kansas, Montana, and Washington. In Kansas the employer may redeem his liability
after six months’ payment.

5 New Hampshire

¢ C'alifornia, Delaware, Hawali, Idaho, Hlinois, Indiana, Towa, Kentucky, Louislana,
Maine, Massachusetts, Michigan, Minnesota, Nebraska, New Jersey, Pennsylvania, Ehode
Island, South Dgkota, Texas, and Vermont.

7 Alaska, Porto Rico, and Wyoming.
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ACCIDENT REPORTING AND PREVENTION. 93

able. Here, too, the influence of compensation enactments has been
felt, even in the brief period covered by their existence. Accurate re-
porting and analysis of accidents as to causes, nature of injury, and
length of disability, are absolutely essential, not only for effective
accident prevention work, but for the establishment of just and ade-
quate insurance rates. Although considerable improvement has been
accomplished since the enactment of compensation laws the problem
of accident reporting and prevention has by no means been solved.
Just what the quantitative effect of workmen’s compensation laws
upon accident reduction has been is still problematical, due to the
absence of uniform and reliable statistics and the lack of a proper
method of measuring industrial hazards. The committee on statis-
tics and compensation insurance cost of the International Association
of Industrial Accident Boards and Commissions has recently issued
a report® in which it has formulated standard accident tables and
recommended the adoption of a schedule of severity ratings to
measure industrial hazards. Statistical reports issued by certain
manufacturing establishments and State industrial accident commis-
sions have shown marked decreases in accident frequency rates, espe-
cially after the adoption of safety organization methods, but a criti-
cal analysis of these reports shows that this reduction was limited
largely to minor or short-time disability accidents.

That the increased safety activities have resulted in accident reduc-
tion would seem probable, but the extent and nature of reduction can
only be surmised. There are relatively more accidents reported to-day
than there were five years ago, but this does not mean necessarily that
accident rates have increased. It may be simply that more accidents
are reported than formerly.

The principal requirements of each State as to accident reporting
and prevention are shown in the chart at the end of this report.
Five of the compensation acts®? make no provision for accident
reporting and nearly all make no provision for accident prevention
work.

ACCIDENT REPORTING.

It will be noted that the provisions as to accident reporting lack
uniformity. Only 19 States® require all accidents to be reported,
while eight States* require only those of one day’s disability or

1 Published in the Monthly Review, U. 8. Bureau of Labor Statistics, for October, 1917,
pp. 123-143.

2 Alaska, Arizona, Louisiana, Minnesota, and New Mexico.

3 California, Colorado, Delaware, Maine, Maryland, Massachusetts, Michigan, Montana,
Nevada, New York, Ohio, Oklabhoma, Oregon, Porto Rico, South Dakota, Utah, Washing-
ton, Wisconsin, and Wyoming.

4 One day’s disability, Connecticut, IHawaii, Idaho, and Vermont (also injuries requiring
medical attendance) ; more than one day, Indiana, lowa, Kentucky, and Texas.
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84 COMPARISON OF WORKMEN’S COMPENSATION LAWS,

more; one * requires those of more than two days of disability; one ?
those of more than one week; two?® require those of two weeks or
more; and four States* provide that such accidents be reported as
are required by the commissioner or inspector. Five States® make
no provision for accident reporting in the compensation act, but
have such laws outside the act. Of these States, Alaska provides
for the reporting of such mining accidents as the governor may
require; Arizona requires only serious or fatal accidents in mines;
Louisiana requires accidents of two weeks’ disability or more in estab-
lishments where women and children are employed; Minnesota re-
quires employers engaged in industrial pursuits to report all accidents
of more than one week’s disability, and mine operators to report fatal
or serious accidents; and New Mexico requires the reporting of all
fatal accidents in mines.

In 21 States® all employers are required to report accidents; in 11
States * employers subject to the compensation act; in Wisconsin only
employers having four or more employees; in Wyoming only those
engaged in extrahazardous employments; while in Nebraska such re-
ports of accidents shall be made as directed by the compensation com-
missioner. Iive States, as already noted, have no provisions in the
compensation law.

In the 30 States having administrative commissions, accidents are
required to be reported to such commissions except in two States,® and
in these two States the compensation act is administered jointly by the
compensation commission and the department of labor. Several
States have more than one accident-reporting law, due in some in-
stances to the failure to repeal the existing law when the compensa-
tion act was passed. In such cases the old law is usually not en-
forced. Then again in those States in which the compensation acts
require only employers subject to the acts to report accidents there
usnally exist other accident-reporting laws providing that such em-
ployers as are included within its scope must report their accidents
to cther State departments. Such laws, in most States, however, are
not enforced at all, or at least are enforced ineffectively.

ACCIDENT PREVENTION.

Accident reporting and accident prevention are closely related.
In fact, effective prevention of accidents depends largely upon a

1 Pennsylvania.

2 T1linois.

8 More than two weeks, New Jersey; two weeks or more, Rhode Island.

4 Xansas, Nebraska, New Hampshire, and West Virginia.

¥ Alaska, Arizona, Louisiana, Minnesota, and New Mexico.

¢ California, Colorado, Hawaii, Idaho, Indiana, Towa, Maryland, Massachusetts, Michi-
gan, Montana, New Jersey, New York, Ohio, Oklahoma, Oregon, Pennsylvania (except
casual employments), Porto Rico, Texas, Utah, Washington, and West Virginia.

7 Connecticut, Delaware, Illinois, Kansas, Kentucky, Maine, Nevada, New Hampshire,
Rhode Island (except public utilities), South Dakota, and Vermont.

8 Pennsylvania and Porto Rico,
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knowledge of their causes, frequency, and nature. A eompensation
commission, in the very nature of things, must receive reports of
all compensable injuries, and that it is the only agency which does
receive them is shown by experience. Furthermore, the problem of
accident prevention is intimately connected with the whole theory
and system of compensation. It would seem, therefore, that this
important work might logically be undertaken by the same agency
that administers the compensation provisions. As a matter of fact,
however, the practice of a large majority of the States has been in
the opposite direction, as is shown by an examination of the chart.

It will be noted that of the 30 States having the commission type
of administration, 16 * make no provision for accident prevention
work by the compensation commission. In 6 States? the commission
is authorized to perform some safety work, but, with the exception of
Colorado and Idaho, this power is very slight. In Colorado the com-
mission has jurisdiction over all places of employment for the pur-
pose of enforcing the safety statutes, but thus far (1917) the accident
prevention work has been carried on by other agencies. This leaves
only 8 States® in which all the safety work is done by the industrial
commission. In fact, in all but two of these States* the entire body
of labor laws is enforced by this one agency. Which system is best
adapted for effective accident-prevention work is undetermined. On
the one hand Wisconsin, with a highly centralized commission, has
done effective safety work, but, on the other hand, so also has New
Jersey, a noncommission State.

SUMMARY COMPARISON.

Thus far the principal features of the various compensation laws
have been treated as individual units. In order to obtain a concise
but comprehensive view of the relative importance or adequacy of
the entire law in each of the several States it has been deemed ad-
visable to bring together briefly in tabular form a summary of the
most important features. These principal provisions include the
percentage of employees covered, money benefits received, medical
service, waiting period, percentage of wages, and weekly maximum
and minimum compensation. It is impessible for the purpose of this
study to work out an absolutely accurate comparison of the relative
compensation benefits of the several States. However, as a fair in-
dication of all of the compensation benefits, four typical items or

1 Connecticut, Delaware, Hawaii, Yowa, Kentucky, Illinois, Maine, Maryland, Massa-
chusetts, Michigan, Nevada, Oklahoma, Porto Rico, South Dakota, Texas, and Washington.

2 Colorado, Idaho, Yowa, Oregon, Pennsylvania, and West Virginia.

8 (alifornia, Indiana, Montana (except mines and boilers), New York, Ohio, Utah, Ver-
mont, and Wisconsin.

¢ Californja and Montana.
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96 COMPARISON OF WORKMEN’S COMPENSATION LAWS.

injuries have been taken: (1) Death, (2) loss of major hand at the
wrist, (3) total disability for a period of 4 weeks, and (4) total
disability for a period of 13 weeks. The waiting period was de-
ducted in computing the benefits for both of the disability items and
for the loss of the hand in case compensation for temporary total
disability was provided by law.

The example taken was that of a married man, 35 years of age,
receiving $15 a week, and having a dependent wife, 30 years of
age, and three normal dependent children, 3, 6, and 9 years of age.
In computing the life expectancy of the injured man or his widow
the American experience table of mortality was used.

The maximum benefits in each case have been given. The amounts
computed for death include burial expenses where such are pro-
vided by law. It has been assumed that the loss of the hand resulted
in a total disability of 15 weeks and a subsequent partial disability
of 50 per cent for life. Several States have no schedules of specified
injuries, and in such States the compensation for loss of the hand
has been based upon the given percentage of wages for the given
number of weeks limited by the maximum amounts. In such States,
together with those States which provide for a continuing partial
disability in addition to the specified scale, both compensations have
been given, i. e., compensation for total disability only and compen-
sation for total plus partial disability. Compensation for total
disability during the healing period has been included in the amounts
given for those States which provide for such benefits. Tor the
total-disability accidents, as already noted, the waiting period in
each case has been taken into consideration and deducted from the
amount of the compensation.

It has been the purpose to take an example which is most typical
of all States and conditions. It is admittedly true that the specific
example and the four items taken will result in a higher scale for some
of the States than would have resulted had a different example been
taken or had the whole scale of compensation benefits been considered.
For example, compensation for the death of a married man with
three children would result favorably for such States as Nevada,
Oregon, Washington, New York, and West Virginia, which pay com-
pensation not only until the death or remarriage of the widow but
increase the death benefits in proportion to the number of children.
The medical benefits were not taken into consideration in computing
the money benefits for the cases cited. This provision is taken care
of in another column. In two States—Oregon and West Virginia—
10 per cent has been deducted from each of the compensation amounts.
This 10 per cent represents the employees’ contributions. In West
Virginia this is the per cent provided for by law; in Oregon each em-
ployee is required to contribute 1 cent for each working day. What
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percentage of the total amount this 1 cent a day constitutes is not
exactly known, but 10 per cent is undoubtedly a maximum estimate.
Perhaps it would seem unfair to the two States mentioned to deduct
this 10 per cent, because for individual injuries the whole amount of
compensation is received. But, on the other hand, the employees must
regularly contribute their 10 per cent, and the resultant effect will be
the same.

Again, a weekly wage of $15 results more favorably for States hav-
ing a low wage level and less favorably for States having a high
weekly maximum limit. However, until the recent war wage in-
creases $15 would probably most nearly typify the average wage
throughout the country as a whole.

In computing the money benefits no account has been taken of the
present value of such benefits. A fixed lump sum paid outright at
the time of the injury of course exceeds the present worth of the same
amount paid in weekly installments over a period of years. In com-
paring the computed benefits, therefore, it is necessary to take this
fact into consideration.

In estimating the “ per cent of employees subject to act” as given
in column 2 of the table, all employees in employments covered by the
compensation law are included, assuming that all employers who may
elect to come under the act have made such election. The figures,
therefore, show the maximum possible inclusions under existing law.
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COMPARISON OF BENEFITS PAID UNDER THE WORKMEN’S COMPENSATION LAWS8 OF THE SEVERAL STATES.

Medical servica.

Rate of money benefits.

Per Money benefits received in typical cases,
cent
of
em- Total disability
State. ploy- accident. Maxi Whaiting period. Weekly
ees Death Loss of Maximum m?ﬁ‘n. Per cent | maximym
sub- - hand.! period. mt of wages. and
ject 4 13 amt. minimum.,
to act. woeks. | weeks.
AlaskS...ccreceennacs] 312 $4,800.00 | $2,640.00 $15.00 $97.50 | None 2......l.ve...| 2 Weeks; none {f disability lasts 8 weeks....... ceoncsesnss 50 @
3,000.00 {, LaB0 N 30.00| 97.50 | Nonee. 50 @
2,340.00 | 2,232.75 95.07 | 112.82 | Unlimited . 65 | $20.83-84.17
2,347.50 780. 00 15.00 82.50 | 30 days 50 8.00- 6.00
2,440.00 | 1,170.00 22.50 90.00 | Unlimited .. 50 14.00- 6.00
2,125.00 1,185. 00 15. 00 82.50 | 2 weeks..... 15-60 10. 00~ 4,00
2,908.00 1, 830.00 27.00 108.00 [.............. 25-60 18. 4H~ 2.50
3,400.00 1,237, 50 24.75 99.00 | Unlimited .. 20-565 12. 00~ 6. 00
3,135.00 1, 599. 00 29.25 117.00 | 8 weeks 50-65 812. 00~ 6.00
2,350.00 1,237. 50 24.75 99.00 | 30 days.. 50-56 13.20- 6.50
2,350. 00 1,125. 00 15.00 97.50 | 4 weeks...,. 15.00- 6.00
2,340.00 1,125. 00 27.00 108.00 | 50 days.. 50-60 15. 00~ 6.00
3,341.25 1,462. 50 19.50 107.25 | 90 days S .. 65 12.00- 6.00
2,350. 00 1,125.00 22.50 97.50 .ol 150 | 1 week; none if disability lasts 6 weeks............. e—n- 20-50 10.00- 3.00
2, 250. 00 {, (TR0 15.00 | 8250 | 2weekS.....| 30| 2WEEKS. ..oiiii i it e i e e e e aaneeeeeeeeaas 50 | 10.00- 4.00
3,202. 50 1: 125. 00 15.00 82,50 | .iiiieiiaannn 150 | 2 weeks; 1if disability is permanent...... needadeseavons 50 12.00- 5.00
4,000.00 { ST esm) ms7L| 2weekso... ... 10dBYS..oovnoe e eeaannnn 663 | 14.00- 4.00
2,250.00 | 1,125.00 15.00 | 97.50 { 3 weeks. 50 10.00- 4.00
2)575.00 | 1,350.00 | 27.00 | 108.00 | 90 days 12,00~ .50
3,075.00 1,125.00 15.00 82.50 | 2 weeks 10.00- 6.00
3,600.00 1, 500. 00 30.00 130.00 | 3 weeks 12. 00~ 6.00
Nevada..... 76. 11,230.22 | 1,412.50 |  30.00 | 97.50 | 90 days® 16.15- 4.62
New Hampshire. ... 5.0 |  2,250.00 { iLon 2 1500 8250 | None2...... 10.00
,173.
New Jersey..........| 99.8 2,350.00 1,222. 50 15.00 82,50 | 2 weeks..... 10. 00- 5.00
30.7 2,525.00 825.00 7.50 75.00 | 3 weoks.. )¢ 10.00- 5.00
A 11, 205. 22 2,440.00 20.00 130.00 | 60 dayS.eccvsafen.... 2 weeks; none if disability Tasts over 49 days...... P 15—66% 715.00- 5.00
5 320. 1,640.00 30. 00 120,00 |......... 200 | 1week....... e eeeeebaiaaaeaatmaaaas feeeairanccecanas 86 12,00~ 5.00
Ok_lahoma._.,,,..._,, ®) 1, 600. 00 15.00 82,50 { 15daYSeecraleceecal 2 WOOKE . ouuireeancannvanrescuonncassescsososasnncsnaninn 50 10, 00- 6,00
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Orggon.............. 48,71 913,480.02 ) 51,787.80 | G4L54 [ $135.00 |........... ... 260 )
Pennsylvania. 88, ¢ 2,575.00 1 1,312.30 15.00 82.50 | 2 weeks.....| 25 15-60
Porto Hico........... 18.4 2,096.00 | 1,478.00 28.00 91.00 | Unlimited ........ 7
; 2,260.00 {  472% } 15.00 | 97.50 | 4 weeks...._|...... 2 weeks; none if disability lasts over 4 weeks. ......... 50

,612,

3,000.00 | 1237.50 [ 22.50 2 weeks; none if disability lasts for 8 weelks.. _. 50
3,240, 00 ‘ 1,350.00 27.00 J Tweek............. 60
2,782.25 | 1,237.50 21.21 10 days....... eefeensenaazennnn 56
1, 855. 00 1,162. 50 15.00 2 weeks; 1 week after July 1, 1918 ... ......... 15-50

10, 354. 20 1,385.00 35.00 .| 7 days; none if disability lasts over 30 days..... (12
89,156.78 | 81,012.50 | 820.25 T WOBK . «oe o et eee s et aanaaan 13°50
3,235.00 2,840.00 29,25 1 week; none if disability lasts over 4 wesks. 65

3,000. 00 935. 20 23.40 10 days; none if disability lasts over 30 day: (15)
12,486.84 | 8,433.51 35.71 3 dBYS e nrsertnanaraanreaannrnancaaacaannan . 10-66%

11¢ is assumed that loss of hand causes decrease of 30 per cent in earning eapacity.

$ Employer liable for expenses of last sickneds i fatal cases involving no dependents,

8 No 1pwvirslon.

¢ Iicludes compensation for partial djsabilitg.

§ Maximum 408 minimum increased in cerfain cases.

$ Longer in certain easés.

Y Maximum $20 for certain injuries, death basic wage $100 a mohth,

810 per cennt dedudted po cover employee’s éontributions: )

2815 to $50 h month. 1f temporary disability, amounts increaséd by 50 per cent; maximum 60 per cent of wages.
16 Based on 1 week’s waiting period.

1 Mabdieal serviee furnighed during disability. Employees must contfibute one-half cost. .

12 810 to $35 a month. 1If temporary disabilify, amounts increased by 50 per cen{; rhaximum 60 per cént of Wages,
12 Death, $20 to $35 a month. .

1] permanently disabled, maximum $8, minimum $4.

1 Lump sum: $15 to $35 a month if temporarily disabled.
W $66,67-$33.33 nionthly,

*ROSTIVANOO XUVINHAS
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100 COMPARISON OF WORKMEN’S COMPENSATION LAWS,

The following table shows the mest advantageous and the least
advantageous compensation provisions, from the viewpoint of the
employee, in the various States:

EXTREMES OF LIBERALITY IN THE COMPENSATION PROVISIONS OF THE VARIOUS

STATES,
Most advantageous provisions. Least advantageous provisions.
Nature of provisions. R ¢ A
mount or mount or per-
State. percentage. State. centage.p
—.
Percentage of employees covered...| New Jersey...... 99.8 per cent...| Porto Rico.. 18.4 per cent.

. ‘ Oklahoma ..} None.
Compensation for death............ Oregon..........| $13,480.92 Vermont....| §1, 855.
Compensation for loss of hand...... Alaska... .| $2,640..... ..| Colorado....| $780
Co_;x}pensatlon for 4 weeks’ disa- | Oregon.......... $41.54,0ian.. New Mexico | $7.50.

ilit
Compensatwn for 13 weeks’ disa- |..... don......... : PPN PR do....... $75.
bility.

California. ......

Medical Service..eeveeceecernvennnas Coan}xlxecticut. Wyoming...[ None.
0....
Waiting period......oceeeeniennnen. {33?%3%'5&0.. f}\Tew Mexico| 3 weeks.
Vermont. 15 to 50 per cent.

Por cont of wagesl..veeenenveinresifeuen do.......... . {Louxsxana 25 to 50 per cent.
‘Weekly maximum compensation 1..[California........ gglrotga;lgé&: i ?73:

Tilinois. .
‘Weekly minimum compensation... nggesota $2.50.

t Qregon and Washington pay a stipulated monthly pension which may be increased to 60 per cent of
employee’s wages.,

It is obvious that no fixed form of analysis or summary presenta-
tion can give in complete detail the provisions of the laws under
consideration. They relate not only to the compensation of ac-
cidents, but to aecident reporting, safety provisions, the enforce-
ment of safety laws, the establishment of insurance systems, pre-
mium rates, investments, the scale of payments in cases of certain
forms of negligence or their increase under certain conditions,
procedure in arbitration, forms of appeal, and a great variety of
subjects on which it would be impossible to generalize, and which
can be discovered only by a reading of the individual statutes,
though the use of the index to the laws will aid in this. The adop-
tion by a few States of laws generally similar can be clearly recog-
nized, but it is obvious that at the present time it can not be said
that any one type of law is predominantly approved. Admitting
that the question of State insurance is open to discussion, it can not
be denied that some form of security of payments is desirable; and
while constitutional limitations may appear to stand in the way of
compulsory compensation systems, it is none the less certain that the
welfare of both employer and employee, as well as the public interest
generally, would be served by the general adoption of uniform laws,
just and certain in their operatlons, and not dependent for their
acceptance on the personal views or interests of individuals or groups
of individuals.
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The following State law differentials were computed by the actu-
arial committee of the National Workmen’s Compensation Service
Bureau for 28 compensation laws, as amended down to and including
January 1, 1918, These differentials show the relative value of the
combined benefits for each of the several compensation laws. The
original Massachusetts law of 1912 is used as a standard, the cost of
compensation under this act being taken as unity. The last column
in the table shows the percentage of employees covered by the act
in each State, as computed by the United States Bureau of Labor
Statistics.

STATE LAW DIFFERENTIAl] AND PERCENTAGE OF EMPLOYEES COVERED BY
VARIDUS COMPENSATION LAWS,

Per cent of
Law

State. differential.| ®Taployees
CallforRia. < cvveiinenetceennerensesneesrsocnecseesisasenssesacesasonennscsenanes 1.70 76.2
Colorado. . 1.09 63.1
Connecticut. . 1.35 81.9
Delaware. . .- .90 62.9
(1Y 17 PRI 1.38 68.7
8B o PPN 1.49 55.4
38 1 & 5 1 RO teven 1.36 79.4
B RO 1.29 62.7
Kansa®e 1.43 36.9
KenbCK Y. e oivnaeraaerionsomesonmasnasnmcessscassssaesnccananse 1.4 54.7
Loiisiana. 113 35.2
Maine. .. 1.02 72.9
Maryland. . 1.33 45.9
5 05 A0 £ o W R .- 1.04 83.1
B8 a4 Tt 7 N 1.35 79.0
Montatia ........................................................................ } 21 50.9
vohraska. . .48 70.4
New Jersey. .97 99.8
Na2w Mexico .95 30.7
New YorK..ueioneenenean 1.91 58.5
1.20 34.6
1.05 £8.8
1.25 83.0
1.18 58.0
1.50 47.9
1.30 731
.94 55.2
1.69 75.4

! Report of the work of the augmented standing committee on workmen’s compensation insurance rates
1917; together with a brief aceount of the history and theory of the making of workmen’s compensation
insurance rates. Issued by the National Workmen’s Compensation Service Bureau, March, 1918.
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PRINCIPAL FEATURES OF LAWS RELATING TO WORKMEN’S COMPENSATION AND INSURANCE.

[Chart Revised Dec. 31, 1917.}

State.

Employments covered.

Private.

Public.

Alaska. Ch, 71, Approved
Apr. 29, 1915, In effect
July 28, 1915, Amended,

ch. 44, 1917,

Arizona. Ch. 14 (extra ses-
sion). Approved June 8

1912, In effect Sept.

1912. New act, ch. 7, 1913,

California. Ch. 399, Aﬁ;

roved Apr. 8, 1911.

flect Sept. 1, 1911, New
act, ch. 176, 1913. Amend-
ed, chs. 541, 607, 662, 1915.
New act, ch. 586, 1917, In

cffect Jan. 1, 1918,

Colorado.  Ch. 179. AE;

proved Apr. 10, 1915,

effect Aug. 1, 1915. Amend-

¢d, ch. 155, 1917.

ed, ch. 288, 1915; 126, 368,

1017,

Delaware, Ch. 233, A:&

roved Apr. 2, 1917,
Dect Tan. 1, 101,

Hawaii. No. 221. AB;

proved Apr. 28, 1915,

offect July 1, 1915, Amend-

ed, ch, 227, 1917.

Idaho. Ch. 8l. Approved
1917, In effect

Mar, 16,
Jan.'1, 1818,

Ilinois, P. 314. Approved
June 10, 1911, In effect
May 1, 1912, New act, p.
335, 1913. Amemded, 1915;
May 31 and June 23, 1917,

Indiana. Ch.106. Approved
Mar, 8, 1915. In  effect
Sept. 1, 1915. Amended,

chs. 63, 81, 165, 1917.

Towa. Ch. 147. Approved
Mar. 18, 1913. In effect
July 1, 1914. Amended,
chs. 67, 188, 270, 336, 403,

409, 418, 1917.

Kansss. Ch. 218, AE

proved Mar. 14, 1911,

effect Jan. 1, 1912. Amend-
t;,g, ch. 216, 1913; ch: 226,

Kentucky. Approved Mar,
?g, 1916. In effect Aug. 1,

Louisiana,  No. 20. Af)-
n

proved June 18, 1914,

effect Jan. 1, 1915. Amend-

ed, Nos. 243, 270, 1916.

Maine. Ch. 295. Approved
Apr. 1, 1915, In effect
Jan. 1, 1916. Amended,

chs. 236, 241, 1017,

Maryland,  Ch. 800.

A
proved Apr. 16, 1914. Ipr;
effect Nov. 1,1914, Amend-
ed, chs. 86, 368, 379, 597,

1916,

Massachusetts. Ch. 751, Af)«
n

proved July 28, 1911,

offect July 1,1912. Amend-
ed, chs. 571, 1912; 696, 746,
1913; 338, 708, 1914; 123, 275,
314, 1915; 72, 90, 200, 307,
1916; 198, 249, 269, 297, 1917,

Michigan. No.10. Approved
Mar. 20, 1912, In effect
Sept. 1, 1912. Amended,
Nos. 60, 79, 156, 259, 1913;
104, 153, 170, 171, 1915; 41,

206, 249, 1917,

Minnesota. Ch. 467, Aﬁ;

proved Apr. 24, 1013,

effect Oct, 1.1913. Amend-
ed, chs. 193, 209, 1915; 302,

351, 1917.

Moutana. Ch. 96, Ap-
proved Mar, 8, 1915. In

-effect July 1, 1915,

Nebraska. Ch. 198. Ap-

proved Apr. 21, 1913.

effect Dec.1,1914, Amend-

ed, ch. 85, 1917,

Nevada. Ch 183. Approved
Mar. 24,1911, In eflect July
1, 1911, New act, ch, 111,
1913. Amended, ch. 190,

1915; 233, 1917,

New Hampshire. Ch. 163.
Approved Apr. 15,1911, In

effect Jan. 1, 1912,

New Jerscy. Ch. 95

ch, 174, 1
1916; 178, 262, 1917,

New Mexico. Ch. 8. Ap-

proved Mar. 13, 1917,
effect June 8, 1917.

New York. Ch. 816. AF-
n

proved Dec. 16, 1913.

effect July 1, 1914. ~ Amend-

316, 1914; 167,
168, 615, 674, 1915; 622,'1916;
705, 1917,

ed, chs. 41

y

Ohio. P.524. Approved June
15, 1911, In effect Jan. 1,

1912. Amended, pp. 72
1915; 6, 157, 450, 528, 1917.

Oklahoma. Ch. 246. AE

proved Mar. 22, 1915,
effect Sept. 1, 1915,

Oregon. Ch. 112. Approved
Feb. 25, 1913. In effect
July 1, 1913. Compensa-
tion and insurance provi-
sions effective July 1, 1914,
Amended, ch. 271, 1915;

288, 1917,

Pennsylvania. No. 338. Ap-
roved June 2, 1915, In ef-
ect Jan.1,1916. Amended,

chs. 57, 359, 395, 1917,

Porto Rico. No. 19. Ap-
%Jroved Apr,13,1916, Inef-
ect July 1,1916. Amended,

No. 9, 1917,

Rhode Islind. Ch. 831. Ap-

proved Apr. 29, 1912,

effect Oct. 1,1012, Amend-
ed, ch, 037,1913; 1268, 1015;

1584, 1917,

South Dakota. Ch, 376, AIII);

proved Mar. 10, 1917.
effect June 1, 19{7.

Texas., Ch. 178. Approved
Apr. 16, 1913. In eflect
Sept. 1, 1913, Amended,

ch. 103, 1917,

Utah. Ch. 100. Approved
Mar, 15, 1917, In effect

July 1, 1817,

Vermont, Ch. 164, Ap-
proved Apr. 1, 1915, In
effect July 1, 1915; ch. 173,

174, 175, 176, 1917,

Washington. Ch. -74. Ap-
proved Mar. 14, 1911, In
cffect Oct. 1,1911. Amend-
od, ch. 148, 1913; ch. 188,

1915; 28, 120, 1917.

West Virginia, Ch, 10, Ap-
proved Feb. 22, 1913. In
effect Oct. 1,1913. Amend-

od Feb. 20, Mar. 13, 1915.

Wisconsin, Ch. 50 AIp-
n

proved May 3, 1011,

effect same date. Amend-
ed, chs, 599, 707, 1913; 121,
241, 316, 369, 378, 462, 1915;

624, 637, 1917,

Wyoming, Ch. 124 Af)-
n

proved Feb. 27, 1915,

effect Apr. 1,1915. Amend-

ed, ch. 69, 1917.

United States. 35 Stat.,
556, Approved May 30,

1908. Ineffect Aug. 1, 1908,

Amended, chs. 57, 255, 390,
1911-12. New act, No. 267,
agproved Sept.7,1916, In
effect same date.

having 5 or more employces.

cmployments.

cepted employments.

ments,

ments.

employer’s business.

one employer.

employments,

ous’”’ employments enumerated;

oxcepted employments,

cepted employments.

Elective, as to all employments
except farm labor, domestic
service, casual employees,those
not in course of employer’s busi-
ness, and clerks not subject to
hazard of the industry.

Elective, as to “especially danger-
ous” employments enumerated
conducted for gain except those
having less than 5 employees,
farm labor, and those not in
usual course of employer’s busi-
ness; all mines covered. Volun-
tary, as to excepted employ-
ments.

Elective, as to all employments ex-
cept those lmvinf less than 5
employees, farm Ilabor and do-
mestic service. Voluntary, as
to cxcepted employments.

Elective, as to ‘‘hazardous” em-
ployments enumerated, or as
agreed upon or determined by
court, except employments not
conducted for purpose of em-
ployer’s business. Voluntary,
as to other exnployments.

Elective, as to allemployments, ex-
cept those having regularly less
than 6 empfoyees, farm labor,
domestic service, logging operas
tions, casual employees, and
those not in usual course of em-
ployer’s business. Voluntary,as
to exempted employees.

Compulsory. as to “extrahazard-
ous”’ employments enumerated
conducted for gain; act does not
apply to farm labor, domestic
service, country blacksmiths,
wheelwrights, or similar rural
employments, casual employ-
ces, and those receiving over
$2,000 a year. Voluntary, as to
nonhazardous employments.
Elective, as to all employments, ex-
cept farm labor, domestic serv-
ice, and persons not in usual
course of employer’s business.
Voluntary, as to excepted em-
‘ployments.

Elective, as to all employments, ex-
cept farm labor, domestic serv-
ice, casual employees, and those
not in usual course of employer’s
business.

Elective, as to all employments, ex-
cept farm labor, domestic serv-
ice, steam railroads, casual em-
ployees not in usual ccurse cf
employer’s business.

. Ap-
roved Apr. 4, 1911, In el-
?ect.luly:i 1911. Amended,
d13; 244, 1914; 54,

Compulsory, as to all employ-

3y

396, 1913; 193, 1914; 508,

Compulsory, as to “hazardous”

Elective, as to enumerated ‘haz-

Elective, as to all employments

Elective, as to all employments

Elective, as to all employments

Elective, as to all employments

Compulsory, as to allemployments

Elective, as to all employments

Compulsory, as to “extrahazard-

Elective, as to all regular private

Klective, as to all employments ex-

Compulsory, as t> *‘extrahazard-

Compulsory, as to all employees of
allroad ploy

Elective, as to “inherently hazard-
ous’’ employments enumerated,
excepl farm labor, domestic serv-
ice, and casual employaees. Vol-
untary, as to nonhazardous em-
gloyments, but insurance in
State fund neeessary.

Elcctive, as to all employments ex-
cept farm labor, domestic serve
ice, outworkers, casual employ-
ees, and those not employed for
employer’s husiness or profit.
Voluntary, as fo cxcepted cm-
ployments.

Elective, gs to all employments ex-
cept farm labor and domestic
service.

Elective, as to “dangerous’ em-
loyments enumerated, except
actories or shops having less
than 5 employees engaged in

manual or mechanical labor; ap-
lies only to “workmen.”

E};clivc, as to all employments ex-

cept casual employees.

Elective, 38 to “extrahazardous”
employments conducted for
gain except those having less
tham 4 employces, and casual
employees not in usual course of
employer’s business; numerical
exception does not apply to
structural work 10 feet above

ound. Voluntary, as to non-
azardous employments.

Compulsory, as to enumecrated
“hazardous’’ employments con-
ducted for gain; farm labor and
domestic service specifically
excluded. Voluntary,astoother
employments.

Elective, as to mining operations

Compulsory, as to “especially
hazardous” employments enu-,
merated. Voluntary, as to other

Compulsory, as to all employments
except farm labor, domestic
service, and casual employees
not in usual course of employer’s
business. Volunltary, as to ex-

Elective, as to all cmployments ex-
cept those having regularly less
than 4 employees, farm labor,
domestic service, casual employ-
ces, and those not in usual course
of employer’s business. Volun-
tary, as to excepted employ-

Elective, as to all employments ox-
cept those having regularly less
than 5 employees, outworkers,
and casual employees. Volun~
tary, as to excepted employ-

muneration.

Guard.

tary, as to others.

Elective, as to all employments ex-
cept those havingless than 5 em-
ployees, farm labor, domestic
service, outworkers, and casual
employees not in usual course of

Compulsory, as to all industrial
employments carried on for gain,
except casual employees, those
not in usual course of employer’s
business, and those receiving
more than $36 a week from any

Compulsory, as to allemployments
conducted for gain except farm
labor, domestic service, out-
workers, casual employment,
charitable institutions, and em-
ploysees receiving over $2,400 a
year. Voluntary, astoexcepted

C’ampulsory( as to “extrahazard-

farm labor, and persons not in
usual course of employer’s busi-
ness excepted. Voluntary, as to

Elective, as to all employments
except farm labor,” domestic
service, casual laborers, and rail-
road employees engaged in train
service. Voluntary, as to ex-

Excluded..ceececenaes

Compulsory, as to all
employees : except
elective officials or
employees recelving
more than $1,800 a

year.

Compulsory, as to all

employees except

officials, and those
receiving a salary

over $2,400.

Compulsory, as to all
employees except
officials.

Compulsory, as to all
employees.

Compulsory, as to all
employees  except
firemen and police-
men in pension
funds (city school-
teachers exempted
by ruling of commis-
sioner).

FElective, as to work-
-men on county and
municipal work,

Elective, as to all mu-
nicipal corporations
having 5 or more
employees. Volun-
tary, as to others.

Compulsory, as to all
employeesexcept of-
ficials.

NO provisioNee.cessaes

Compulsory, as to all

NO JroviSiONeesassne .

Compulsory, as to all

ments except those having less
than 5 employecs, and casual
employees not in usual course
of employer’s business. Volun-~
tary, as to employments having
less than 5 employees.

employments (enumerated list
amf general clause) conducted
for gain except those having less
than 3 employees, farm labor,
retail stores, and employees not
engaged in manual or mechan-
ical work.

ardous” employments oxcept
farm labor. Voluntary, as to
excepted employment.

except farm labor, domestic
service, casual employees not
in usual course of employer’s
business, and outworkers.

except those having regularly
less than 5 employees, farm
labor mot working with me-
chanical-driven machinery, do-
mestic service, nonhazardous
clerical occupations, and em-
loyees recelving more than
1,200 a year.

except those haviniless than 6
employees, farm labor, domes-
tic service, easual employees
not in usual course of employ-
er’s buswness, and employees
receiving over $1,800 a year.
Voluntary, as to excepted em-
ployments.

except farm labor, domestic
service, casual laborers not in
usual course of employer’s busi-
ness, Voluntary, as toexcepted
employments.

Elective, as to allemployments ex-

cept those havinglessthan 3 em-
ployees, farm labor, domestic
service, railways used as com-
mon carriers, and employees not
in ususl course of employer’s
business.

except those having less than 4
employees, farm labor, domestic
service, casual employecs, and
those not in usual course of em-
ployer’sbusiness. Voluntary, as
toeémployers having less than 4
employecs.

conducted for gain except those
having less than 11 employees,
domestic service, casual em-
ployees, those not in usual
course of employor’s business
and employees receiving over
82,000 a year. Voluntary, as to
other employments.

ous’” employments, including
enumerated list. I/olumary, as
to employments not ““cxtrahaz-
ardous.”

employments conducted for
gain, oxcept farm labor, domes-
tic service, temporary employ-
ments, casual employees, travel-
ing salesmen, and officers of cor-
porations. Voluntary,astotem-
porary employments.

cept those having less than 3 em-
ployees,® farm labor, and em-
plovees not in usual course of
employer’s business. Voluntary,
as to steam rallroads.

ous’’ employments enumerated
conducted for gain, except those
having less than 3 employees,
casual employees not in usual
course of employer’s business,
clerical employees not subject to
hazard of employment, and offi-
clals; numerical exception does
not apply to ‘‘extrabhazardous”
employments where explosives
are used and to structural work
10 feet above ground.

Panama Rallroad.

Compulsory, as to all

Compulsory, as to all

Elective, as to all em-

Compulsory, as to all

No provision...eecee..

Compulsory, as to

Compulsory, as to all

No provision....... .

Compulsory, as to ¢1l

Elective, as to all em-

Compulsory, as to all

No provision..........

Compulsory, as to all

Compulsory, as to all

Compulsory, as to all

employees of State,
couuties, and cities,
cxceptofficials. Vol-
untary, as to towns.

Compulsory, as to all

workmen employed
for wages and en-
gaged in extrahaz-
ardous employ-
ments.  Voluntary,
as to other employ-
ments.

Compulsory, as to la-

borers, workmen,
and mechanics of
State. Elective, as
to counties, citles,
towns, or districts
having power of tax-
ation.

Compulsory, as to all

employees, except
officials.

Electivey as to employ-

ees of counties, cit-
ies, towns, villages,
and school districts,
except officials.

Compulsory, as to all
employees, includ-
g those of public
contractors.

Compulsory, as to all
employees, except
oflicials.

Compulsory, as to all
employees, includ-
ing those of public
contractors.

No provision..........

No provision..........

Compulsory, as to all
employees excopt
deputy clerks, dep-
uty sheriffs, and
deputy constables
serving without re-

Compulsory, as to all
employees except
elective officials and
members of National

E]ecting

Elective, as to the State
and all public cor-
porations having
regularly & or more
employees. Volun-

Electing

Electing

Electing

provide
ance.

Electing

provide
ance.

Not required

Electing

Notrequired.

Electing

Electing

Electing

employees, except
elective oflicials or
those receivingasal-
ary over $1,200,

cmployces.

Electin
must insuré
vato compsnies or
provide slf-insur-

employees, except
officials or firemen
and policemen in
cities having pen-
sion funds.

workmen in hazard-
ous employments
employed for wages,
except when equiva-
lent schemes arc in
force.

ployees.

employees, includ-
ing public contrac-
tors.

employees of State;
elective, as to em-
ployecs of cities and
towns, except fire
and police depart-
ments.

employees.

employees, except
elective officials or
those receiving a
salary over $2,400.

ployees of eities,
towns and incorpo-
rated villages, ex-
cept officials elected
or receiving more
than $2,000 a year.

employeesin “extra-
hazardous” work in
which workmen are
employed for wages.
Voluntary, as to em-
ployments not ‘“‘ex-
trahazardous.”

employeesexcept of-
ficials.

employeesin “extra-
hazardous” work in
which workmen are
employed for wages,
except employees
who are otherwise
provided for.

Compulsory, as to all |...

civil employees.

Electing ¢
must insun
fund or pri )
panues, or provide
sclf-insurate.

%DSI

vate com
provide

must insu
vate com,
provide

Electing

Electing

Electing

Electing

provide
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Insurance.

How clection is made.

By employer, By cmployee.

Defenses abrogated if
employer does not
elect,

Suits for damages.

If both employer and
cmployeo come un-

der act,

If employer elects but

employee rejects,

Special contracts,

Injuries covered.

Waiting period.

Not required.,.,ve....

Not required...e-+ -

Employers must in-
sure in the State
fund or private com-
Panies, "or provide
self-insurance.

Employers nust in-
sure in printe com-
panies, or provide
self-insurame,

Employers nust in-
surein Stabfund or
provide alf-insur-
ance.

Employets nust in-
sure in privte com-
panies, or provide
self-insurarne,

Employers must in-
sure in State fund or
private companies,
or provide self-in-
surance,

Not required..........

Electing employers
mustinsurein State
fund, or private
companies, ot pro-
vide self-insurance.

Electing employers
must insure in pri-
vate companies, or
provide self-insur-
ance.

Electing employers
must insurein State
fund.

Electing employers
}ﬁl“as‘i gll\mbplroot of
ncial abjlity or

file a bond, e

Altc-mployors mustin-
sure in private com-
panies,” or provide
s insurance. Em-
ployers of farm labor
and domestic serv-
ice exempted.

Employers pust in-
sure in Stete fund,
or private tompan-
ies, or proude self-
insurance.

Employers pust in-
sure in S T
or providd self-in-
surance.

Employers hust in-
sure in priute com-
panies or provide
self-insurare.

Eleccting enployers
must insunin State

Electing ﬁ:ploycrs
must insuni

Electing Bployets

employers
mustinsurein Texas
Employet’s, Insur-
ance Association or
other privato com-
panies.

Employers raust in-
surein State fund or
private companies
or provide self-in-
surance.

ers must in-
sure in State fund.

Employers must in-
suI;e in State fund.

employers
must insure in State
fund or private
COMpanies, or pro-
vide selfinsurance.

employers
must insyre in pri-
vate companies, or
Provide ‘self-insur-
ance.

employers
must insyre in pri-
vate companies, or
provide seif-insur-
ance,

enployers
must insup in pri-
vate compnies, or
elf-insur-

enployers
must insup in pri-
vate compnies, or
glf-insur-

_employers
must insurein Ken-
tucky. Eumployees’
Insurance Associa-
tion or othaprivate
companies, or pro-
vide self-ingrance.

By writing filed with

enployers | Writing filed with
must Insurdin pri-
vubo compx

provide

dea or
self-insur-

csemaccenssaresscnescran

employers
must insure {n Mas-
sachusetts Employ-
ces’ Insurance Asso-
ciation or other pri-
vate companies.

By subscribing to

employers
must insure in State
fund or private com-
panies, or provide
self-insurance.

enmployers

tite fund

nployers
in State
ate com-

n State

ployers
in pri-
ies or
glf-insur-

in pri-
nies or
silf-insur«

employers
must insure in pri-
vate compames or
provide self-insur-

“eresstarecaiacnencecnce

employers
muat 1nsurein State
fund or provida self-
insurance.

employers
must iosure in pri-
vate compallies or
self-insur-

“eessescesenancevasnanan

Presumed in absence | Presumed in absence | Assumed risk, fellow

of written notice
filed with United

missioner,

of written notice
served on employer
States commissioner,] amnd filed with
United States com-

service, and contrib-
utory negligence un-
less willful or due to
intoxication,

Presumed in absence | Presumed in absence | Assumed risk due to

of written notice to
commission; notice
of acceptance or re-
Jjection to be posted.

employer.

of written notice to

employer’s  negli-
gence, fellow service,
and ~ contributory
negligence unless
willful,

Presumed in absence | Presumed in absence { Assumed risk, fellow

of written notice. of written notice.

service, and con-
tributory negligence.

Presumed in absence | Presumed in absenca | Assumed risk, fellow

of printed notice to
employees and filed
with board. with board.

Presumed In absence | Presumed in absence | Assumed risk. fellow
of written mnotice service, and con-
served on employer
and filed with im-

of written notice,
posted or served,
and filed with in-

dustrial board. dustrial board.

Presumed in absence | Presumed in absence | Assumed risk, fellow
of written notice to service, and con-
employer and in-
dustrial commis-

of notice posted in
establishment and
filed with industrial
commissioner. sioner.

Presumed in abscnce { Presumed in absence [ Assumed risk, fellow
of written notice service, and con-
filed with employcr
filed with secretary and secretary of

of notice posted in
cstablishmeny and

of state. state.

the commission and with employer.
osted in the estab-
ishment.
Presumed in absenco | Presumed in absence

of written notice to

employee. employer.

commission and elects, in absence of
posted in ostablish- wriiten notico .to
ment. employer filed with

commission.

State association or

insuring in other employer insures.
companies.
Writing filed with in- | Presumed in absence

dustrial accldent| of written notice, if

board. employer elects.

Presumed in absence | Presumed in absence

of written notice of written notice to
posted in establish- employer and filed
ment and filed with with commissioner
%ommissioner of la- of labor.

or.

Writing filed with | Presumed in absenc?
of written notice to
employer and filed

board and posted in
establishment.
with board.

Presumed in absence | Presumed in absence

of notice posted in | ofnotice toemployer
and filed with com-
pensation commis-

establishment and
filed with compen- )
sation commis- | sioner.
sioner.

Writing filed with | Presumed in absence
commission; notice of notice to cmploy-
of rejection to be er and filed with
posted in establish- | commission.
ment.

Writing filed with [ By acceptingcompen-

commissioner of sation or beginning
Jabor. proceedings under
act.

Presumed in absence | Presumed in absence

of written notice to

of written notice to
employer.

employees.

Presumed in absenco | Presumed in absence

of written notice to
employer.

of written notice to
employees.

essacsssvssenanas “eviecsleasscansacennasnranssnai

Presumed in hazard- | Presumed in absence

of written notice, it

ous employments in
employer elects.

absence of mnotice
posted in establish-
ment and filed with
commission.

Presumed in absence | Presumed in absence
of notico posted in
cstablishment.given 1
enilty})lloyce. and filed | with compensation

of written notice to
employer and filed

compensation bureau.
bureau.

Presumed in absence | Prosumed in absenco

of wntten motice | - of written notico to
filed with commis- [ cmployer and filed
sion. with commission.

Writing  filed with | Presumed in absenceo

commissioner of in-

: 2 of written notice, if
dustrial statistics.

cmployer clects.

Presumed in absenco |Presumed in absenco
of written notico to
en}s;loyees and filed | employer and filed
wit, ith

of written notice to

commissioner. commissioner.

By subseribing to | Presumed in absence
State association or
insuring in other
company and noti-
{ying employees.

of written notice to
employer,

Prosumedinabsenceof | Presumed in absence

written agreement | of written agreo-
or notice to em- ment or notice to
ployces and board; | employers and
municipalities vote. board,

By paying premiums | Remaining in service

and posting natice. with notice of em-

ployer’s clection.

Presumed as to em- | Presumed in absence
ployers of 3 or more
persons in absenco
of notice filed with
commission.

of written notice to
employer, if em-
ployer elects.

eteesccecaracannancnecn

csasenesscsvcacsmnscncce

By signed notice filed

of written notico to

“sessssesccnssnscssntans

Presumed in absence
of written notice, if

of writlen notice to service, and con-
employer and filed

tributory negligence.

“scvascncssecnstacl ciuveasnsoncncseransans

tributory negligence.

tributory negligence
unless willful an¢
with intent to cause
injury, or due to
intoxication.

tributory negligence.

Assumed risk, fellow
service, and con-
tributory negligence.

Assumed risk, fellow
service, and contrib-
utory negligence.

sesscccscsncesvnarrrones

Not permitted......

Afterinjury, employee
hasoption ofaccept-
ing compensation or
suing for damages;
if he sues, employer
retains defense = of
contributory negli-

gence,

Permitted ifemployer
fails to insure risk.
Defenses abrogated.

Employersinsuring in
State fund not en-
titled to benefits of
act if in arrears on
insurance premiums,

Permitted ifemployer

fails to insure risk,

Permitted ifemployer
fajls to insure risk.
Defenses abrogated.

Not permitted.......

ance.

Not permitted.........

service, and contrib-
utory negligence.

service, and contrib-
utory negligence.

service, and contrib-
utory negligence.

service, and contrib-
utory negligence
unless willful.

service, and eontrib-
utory negligence
unless willful.

service,and contrib-
utory negligencoun-
less willful or due to
intoxication.

.............................................. ..| Permittedifemployer
fails to insure risk.
Defcnsesabrogated.

service, and contrib-
utory negligence,
cxcept willful and
with purpose of self-
injury.

service, and con-
tributory negligenco
unless due to intoxi-
cation or reckless
indifference. Abro-
gation of defenses is
absolute and docs
not depend uponre-
jection of act.

servico, and con-
tributory negligence.

service, and con-
tributory negligence.

service, and con-

ebeasssaseiaseantaane

tributory nogligence.

Assumed risk, fellow | Permitted agalnst em-

service, and con-
tributory negligenco
unless willful or due
to intoxication.

ceinane sesncecacsenrenes Permitted: (1) If em-

Assumed risk, fellow | Not permitted........

service,and contrib-
utory negligence.

taceesnsssscencace sesese| Sult for excess dam-
ages permitted, in
addition to compen-
sation, if injur}z re-
sulted from deliber-
ate intention of em-
ployer,

Assumed risk, fellow | Suit for oxcess dam-
ages permitted, i n
addition to compen-
sation if injury is
due to employer’s
intent toinjure; also
pormitted  if em-
ployer is in default
?m!.li insurance pre-

service, contribu-
tory negligence, and
nezligence of_ per-
sons ‘“whose duties
are prescribed by
statute.”

Assumed risk; also fel- | Not permitted........

low service, and con-
tributory negligence
unless willful, if 3 or
more  employees.
(Does not apply to
farm labor.)

teesencercasnacstanace ««] Not permitted........

Assumed risk, fellow | Permitted if injury is
abrogated.

Assumed risk, fellow | Permittedifemployer
fails toinsurerisk.

Assumed risk, fellow | Permitted if in

Assumed risk, fellow P?rmitted ifemployer

fenses abrogated; (2)
in case of death; de-
fenses remain and
employer’s  negli-
gence  must
proved;
Injury {s due to em-
ployer’s willful mis-
conduct.

Government can not
be sued,

Presumed,itemployer | Assumed risk, fellow | Not permitted........] Defenses remain.......

cetesssescsscnasssesaaes] Fermitted in Heu of

compensation if ac-
cident caused by
deliberate intention
of employer or fail-
ure to insure risk,
Defenses abrogated.

Assumed risk, fellow | Not permitted........

Assumed risk, fellow | Permitted if employer

is in default on in-
surance premiums.

Assumed risk, fellow [ Not permitted.........

Assumed risk, fellow [ Permitted1f employer

in State fund is in
default on insurance
premiums.

Assumed risk, fellow | Perinitted if employer

fails to insure risk.
Defenses abrogated.

Assumed risk, fellow | Permittedif employer

service,and contrib- |  is in default on in- cept assumed risk
utory negligence un- surance premiums, due to cmployer’s
less willful er due to violation of safety
intoxication. laws; no presump-
tion of employer’s
negligence. ‘
\
, |

Fellowservice;burden | Permitted in lieu of | Defenses remaln......

of proof of contrib- compensation after
utory neghgence on injury.
employer; noas-

sumption ofrisk due

to negligence.

Assumed Tisk, fellow | Not permitted........ Abrogation of defenses |
service, and contrib- absolute.
utory neig]igence uns
less willful (deliber-
ate act or failure to
act,recklessindifler-
cncee to safety, or in-
toxication). Abro-
gation is ahsolute
and does not depend
uponrejectionofact.

Assumed risk, fellow | Not permitted........| Defensesremainifem-
service and contrib- ployer has complied
utory ncgligence. with insurance pro-

visions,
seesesrsciens coeninaee.| Pormitted Hemployer [veuvienennenaeeninsness
fails to insure risk.
Defenses abrogated.
........ veeeeneesveense. | Permitted ifInjury Is [oveieininiennanannnns

due to willful act of

employer, violation
of safety laws, or de~

fault on insurance

P remiums. De-
(3

nsesabrogated.

due to Willruf act of
employer or default
on jnsurance pre-
miums. Defenses

Defenses remain, ex-

Defenses remain, in-

Defeases remain..... .-

Defenses re m a in.

D .

Not permitted.........

Permitted if employer
fails to insure risk.
Defenses abrogated.

Permitted {f employer
fails to insure risk,

Permitted if employer | Defenises remain ex-

fails to insure risk.

Not permitted........ Defenses remain un-

Permitted if injury is | Defenses remain

due to deliberate in-
tention of employer,
unlawful employ-
ment of minors, or
failure ‘to file evi-
dence as to insur-

Defenses remain.......,

cmnecetsiniaccsnnntanans

Defenses remain..eea..

Defenses remain.......

Defenses remain.......

Defenses remain......

Defeonses remaln. .....

Defenses remain ex-

Defensesremain; prior
law abrogated as-
sumed risk and fel-
low service; contrib-
utory negligenco to
be measured.

Abrogation of defenses
absolute.

Defenses remain.......

{urfv is
caused by wilifulact
or criminal ncglie
genco of employer,

Assumed risk, fellow | Permitted if employer

falls toinsure risk,

ails to insure risk.

ployer accepting in-
surance system if
his willful or gross
negligence  causes
death; damages, in
addition to compen-
sation, if employer
charges part of in-
surance premium
against employee.

ployer fails to insure
risk when injury is

caused by employ-
er’s negligence; de-

0
and (3) if

ums.

Defenises remain... ...

Delenscs remaln......

Delenses remain......

eecsaverssevesmcntnsens

Defenses remain...... .

“ececapesssseanssacavens

Assenting employers
relipved of lability
for damages to em-
n service after no-
tice of employer’s
election,

Defenses remain.......

“ecrssassnssssanascnsacs

cept assumed risk
growing out of em-
ployer’s violation of
safety laws,

cluding  assumed
risk,

Suits not permitted
if injury due to will-
ful intention to in-
jure self or another,
intoxication, willf
failure to use safe-
guards, violation of
l&wfv, or reckless in-
erence todanger.

Defenises remain...... |

cept assumed tisk
if employer violates
safety statutes; no
presumption of em-
ployer’s negligence,

less injury is caused
by willful negligence
of employer.

tuyees who remain

Insurance or other

‘Waivers  forbidden.

NO provision..eacecaas

equal those of act.

tained.

may be substituted

ployees may waive

tion.

Approved substitute
schemes permitted
if benefits equal
those of act. Walv-
ers forbidden.

Approved substitute

benefits equal those
of act; waivers for-
bidden.

equal those of act.

sation without ap-
proval of board.

Approved schemes
permitted if benefits
equal those of act.

forbidden.

Approved schemes

allowed. All other
waivers forbidden.

Approved schemes
permitted if benefits
equal those of act.

Approved schemes
permitted if benefits
equal those of act.

No contract may re-
lieve employer from
liability,

Existing  approved
schemes may be con-
tipued; walvers for-
bidden.

‘Waivers forbidden.....

Waivers forbidden;
cmployers must in-
sure.

Existing schemes may
be continued, but
no reduction in lia-
bility allowed;
waivers forbidden.

Employer may insure
or maintain fund,
but may not reduce
liability fixed by
law.

Waivers forbidden;
hospital fund may
be maintained.

Existing schemes may
be continued if bene-
fits equal those of
act.  Waivers for-
bidden.

Waivers forbidden.
Hospital fund may
be maintained.

No substituto agree-
ments valid.

No provision except
that employer may
maintain hospital
fund

Walvers forbidden....

Waivers forbidden....

Approved schemes per-
mitted, Walvers for-
bidden.,

Waivers forbidden....

No provision.....eus..

Approved schoemes
may be substituted
if “benefits equal
those ofact. Waiv-
crs forbidden.

Approved substitute
scheines permitted;
walvers forbidden.

Approved substitute
schemes permitted
if benefits oqual
those of act; waiv-
ers forbidden.

‘Waivers forbidden. ..

Walvers  forbidden;
hospital fund may
be maintained,

Benefit funds per-
mitted provided em-
ployees do not con-
tribute and benefits
equal those of act.
Waivers forbidden.

schemes permitted
if benefits equal
those of act, aive
ers forbidden,

No reduction of li-
ability allowed.

‘Waivers forbidden. ...

Permitted if benefits

Waivers forbidden....

Act is exclusive where
available, Hospital
fund may be main-

Approved  schemes
if benefits equal
those ofact, Physi-
cally defective cm-

r;ght to ecompensa-

‘Waivers forbidden....

schemespermitted if

Approved schomes
permitted if benefits

o waiver of pro-
visions of act as to
amount of compen-

All other walvers

permitted, but no
reduction of liability

Personal injuries by accident aris-

Accidental personal injuries aris-

Personalinjuries arising out ofand

Personal injuries arising out of and

Personal injuries by accident aris-

Injuriesfrom fortuitous event aris-

Tersonal injuries by accident aris-

Personal injuries by accident aris-

No provision.......... Injuries arising out of and in

Injuries by accident arising out of

Accidental personal injurles aris-

Injuries sustained in course of om-

Accldental personal injuries arfs-

Walvers forbidden. ...| Personal injuries by accident

Personal injuries by accldent in

Personal injuries by accident aris-

Personalinjuries by accident aris-

Personal injuries by accident aris-

Walvers forbidden....; P

Personal injuries by accident aris-

Dersonal injuries by accident aris-

Personal injuries sustained on

Personal injuries sustained in

Personal injuries accidentally sus-

Injuries sustained as a result of

Personal injuries sustained while

Personal injuries by accident aris-
ing out of and in the course of
employment unless directly due
to intoxication or willful inten-
tion to injure self or another.

Personal injuries by accident
arising out of and in the course
of employment due wholl¥7 or
partly to a necessary risk of the
employment or to failure of em-
ployer or any employee to exer-
cise due care or to comply with
any law,

Personal injuries arising out of
and in the course of employment
unless due to intoxication or in-
tentionally self-inflicted. Occu-
pational diseases specificallyin-
cluded.

Personal injuries accidentally sus-
tained arising out of and in the
course of employment, unless
intentionally inflicted by self or
another,

Personalinjuries arising out ofand
in course of employment unless
due to willful and serious mis-
conduct or intexication. (Oc-
cupational diseases excluded by
court.)

Personal injuries by accident aris-
ing out of and in course of em-
ployment, unless due to willful
intention to injure self or an-
other, intoxication, failure to
use safeguards, violation of law,
reckless indifference to danger,
or caused by third party for
personal reasons. Occupational
diseases specifically excluded.

Personal 1njuries by accident
arising out of and in course of
employment unless due to will-
ful intention to injure self or an-
other or to intoxication. Occu-
pational discases specifically in-
cluded.

Personal injuries by accident aris-
ing out of and in course of em-
loyment, unless due to wiltful
intention to injure self or an-
other, or intoxication. Occupa-
tional diseases specifically ex-
cluded.

Accidental injuries arising out of
and in courso of employment.

Personal injuries by accident aris-
ing out of and in course of em-
ployment unless due to willful
misconduct, including inten-
tional self-inflicted injury, in-
toxication, and willful failure to
use safety appliances, or obey
safety laws. ccupational dis-
eases specifically excepted.

Personalinjuries arising out of and
in course of employment, unless
due to willful intention to injure
self or another, intoxication, or
willful act of & third party.
Occupational diseases specifi-
cally excluded.

Personal injuries by accident aris-
ing out ¢f and in course of em-
ployment except when going to
and from work, unless due to in-
toxication, deliberate intention
to cause injury, or willful failure
to use safeguards provided by
statute or furnished by em-
ployer.

Personal injuries by accident aris-
et s TS

oymen ess self-inflicted,
%a to witlfu] miscondact ot in
toxication. Occupational dis-
cases or injuries due to preexist-
ing disease excluded.

2 weeks

2 weeks

I1weekKeescauan

Personal injuries by accident arfs-
ing out of and in course of em-
loyment, unless due to willful
thention to injure self or an-
other, intoxication, deliberate
failure to use safeguards, or de-
liberate breach of safety laws.

ing out of and in course of em-
Floymcnt unless due to willful
ntention to injure self or an-
other, or intoxication without
employer’s knowledge.

ing out of and in course of em-
ployment, unless due to willful
Intention to injure self or an-
other, willful misconduct, or in-
toxicationa. thesolecause. Oc-
cupational diseases 3xcluded by
implication.

in course of employment, unless
due to serious and willfal mis-
conduct. (Occupational diseases
included by decision of court.)

in course of employment, unless
due to intentional and willful
misconduct. (Occupational dis~
eases excluded by court.)

ing out of and in course of em-
ployment, unless intentionally
self-inflicted, due to intoxica-
tion, or caused by fellow em-
ployee for personalreason, (Oc-
cupational diseasesexcluded by
implication.)

ing out of and in course of em-
ployment. Occupational dis-
eases speciically excluded.

ing out of and in course of em-
ployment, unless duo to willful
negligence (deliberate and reck-
less indifference to safety or in-
toxication). Occupational dis-
cases specifically excluded.

ing out of and In course of em-
ployment, unless due to willful
intention to injure self or an-
other, or sustained while intoxi-
cated.

course of oemployment, unless
due to willful misconduct, in-
toxication, or violation of law.

Personal in;uries by accident aris-
ing out of and in course of em-
ployment, unless intentionally
self-inflicted, or due to intoxica-

tion.

and in course of cmployment,
unless due to intoxication or in-
tentionally inflicted by himself
or another.

ing out of and in courso of em-

loyment, unless duo to willful
intention to injure sclf or an-
other, or intoxication,

l?ﬁrment, unless purposely self-
nfiicted. = (Occupational dis-
cases excluded by court.)

ing out of and in course of em-
loyment, unless due to willful
ntention to injuro self or an-
other, intoxication, or willful
failuro to uso statutory safe-
guards. Fatal accidents cx-
cluded,

caused by violent or oxternal
Jneans arising out of and in
courso of omployment, unless
duetodeliberateintention toin-
jureseclf. Occupationaldiseases
excluded by implication,

courso of employment while ac-
tually engagoed in furtherance of
cmployer’s business, unless in-
tentionally self-inflicted, or due
tointentionalact of third part,
for reasons not connected wit.
the employment.

ing out of and in course of cm-
ployment, unlessreceived while
willfully intending to commit a
crime, when voluntarily self-in~
flicted or while trying to injure
another, when duo to intoxica-
tion, when willful criminal act
of another, or where gross negli-
genee was sole cause.

ing out of and in course of cm-

loyment unless due to willful
ntent to injure self or another,
or intoxication,

ing out of and In course of em-
ployment unless due to willful
misconduct, intoxication, fail-
ure to use safeguards, violation
of law, or intentionally self-in-
flicted. Occupational  diseases
specifically excluded.

orsonal injuries sustained in
course of omployment unless
due to willful intent to Injure self
or another, intoxication, act of
God, or caused by act of third
party for personal reasons, Oc-
cupattiona diseases excluded by
court.

ing out of and in course of om-
ployment.,  Occupational dis-
cases specifically excluded.

ing out of and in course of cm-
ployment, unless due to willful
intention to injure self or an-
other, intoxication, or failure to
usesafety devices, Occupation-
al diseases specifically excluded.

premises of plant aor in course of
employment away from plant,
unless deliberately self-inflictod.
Ocoupational diseases specifi-
cally excluded.

course of and resulting from em-
ployment, unless self-inflicted
or due to willful misconduct,
disobedience to rules, or intoxi-
cation,

taincd growing out of and inci-
dental to employment, unless
intentionally self-inflicted.

employment, unless due to cul-
pable negligence of employee or
willful act of a third party. Oc-
cupational diseases specifically
excluded.

in performance of duty unless
due to willful misconduct, in-
tention to injure self or anofher,
or intoxication,

2 weeks,

3 weeks.,

2 weeks, None ifdis-
ability continues
for 8 weeks or more.

2 weeks. None if dis-
ability continues
longer than 2 weeks,

1 WeeKeermerenmanaanan-

1 week. None in case
of partial disability.

1weeKeaoioeanoann.n

Six working daggz

compensation

ins on eighth day,
ut if disability is
total and perma-
nent, then on day

after injury.

2WeekS.eeuinoeinnanaan

1week..... fevemcennes

1 weck. None ifdisa-
bility continues for

6 weeks or more.

2 WeeKS. eecicncecenans

2 weeks; 1 week if dis-

abpility is total and
permanent.

10d8YS cecaenvrocasnen

weeks or more.

Iweek.eerreeneeerenann

2 weekS.eeieaaeannnnnn

1 week. Noneif disa-
bility continues for

6 weeks or more.

1week., None if disa-
bility continues for 3

weeks or more,

Two woeeks; nono 1f

disability continucs
for more than 49
days.

1WeOK.oeeenueonaoanas

2 WeeKSeueeorerenanane

NONOsseensasaasosanses

2 WeCKS.eeevernanconnnn

NONe.ccvvererenananans

2 wecks; none if dis-50 per cent
ability continues for

more than 4 weeks.

2 woeks; none if disa-

bility continues for
8 weeks or more.

1weoKaeea.... veesrens

10daySeecanceseronnan

2 weeks; 1 week after

July 1, 1918,

7 days after date of

injury; none if disa-
bility continues for
more than 30 days.

1 weekeeoaane [P

1 week., None if dis-

ability continues for
more than 28 days,

10days in case of total

temporary disabil-
ity only; noneifdis-
ability continues for
more than 30 days;
lump-sum pay-
ments in all other
cases,

3 days., Compensa-
tion beginson fourth

day after disabilit
or exhaustion ofssic

and annual leave,

None if dis-
ability continues 8

Death: No weekly maxi-

1y ma Death,8years. Totaldisa-
mum. Totaldisability:

50percant...ceennceee
bility: Maximum $12.

GOperceAt...oaeeenens Death, 360 weeks. Total

Partial disability, 300
weeks.
Permanent totaldisability,

S5 percedtecaacecaness Permanent total

ability: Maximum, $15;
minimum, $5. Tempo-
rary total disability:
Maximum, $12; mini-
mum, $7. ~ Partial dis-
ability: Maximum, $12,

Death: Minimum basic

ability: Maximum,
$12.50; minimum, $3, or
actual wages if less than
$3. Partial disability:

Death, 15 to 45 per 260 WeekS.vauaeenananennne

cent, Disability, 50

Monthly pension: Deat
$10 to $35. Permanen
total disability, $20 to
.Temporary total
disability, $20 to $35, in-

for first 6 months, but
not over 60 per cent of

Monthly pension; Death, during life or until

amounts 1ot based

Death, $10 to $35) Permanent disability,

Disability, 50 per

Death, during life or until

Disability, 65 per cent. Death, 320 weeks., Perma-

Amounts not based | Temporary total disabil-

$18 to $40. Fixed lump
sams in other cases,

Noprovision.e.veveasanees

Death, 10 to 664 per

Death: Basie wage,
eent, Disability, 653

Death, durirg life or until

Total disab
Monthly maximum,
$66.67; minimum, $33.33,
or actual wages if less
than $33.33. Partialdis-
ability: Monthly maxi-

disability, 500 weeks.
Partial “disability, 300
weeLS' .

bility, "during its con-
tinuance. Partial disa-
bility, 6 years.

disa.bﬂity('ﬁs 401 weeks.

life. Others, 6 years.

remarriagé of widow or
invalid widower, Total
disability, during its
continuance.

remarriage of widow or
invalid widower. Per-
manent total disability
life. Temporary disabil-
ity, 52 weeks. Perma-
nent partial disability,
210 weeks.,

nent total disability, 15

ears. Temporary to-
tal and partial disabil-
ity, 320 weeks.

remarriage of widow or
widower, other depen-
dents, 8 years. Disabil-
ity, during its contina-
ance.

(a) 4 times annual earnings; maxi-

(a) 60 per cent of wages for 360

(a) Burial expenses, maximum,

(a) Burial enses,

(a) Burial expenses, maximum,

(a) Burial expenses, maximum,

(a) Burial expenses, maximum

(a) Burial expenses, maximum

(a% Burial expenses, maximum,

weeks; weekly maximum, $10;
minimum, $4.  (b) Expenses of
burial and last sickness, maxi-
mum, $200,

mum, $3,000; minimum, $1,650.
(b) Burial expenses; maxi-
mum, $150.

weeks; weekly maximum, $15;
minimum, $5. (b) Expenses of
lars;fg((;kness, and funeral benefit
of 3

$150; 55 per cent of wages for 6
ears; weekly maximum, $15;
otalnot over $4,500 and not less

than $2,000. (b) Burial ex-
enses, maximum, $150; and
750 t0 be paid into State fund if

not insured in fund.

exp maximum,
$100; 15 to 45 per cent of wages
for 260 weeks; total not over
$3,500; minimum weekly basic
wage, $5. (b) Burial expenses,
maximum, $100.

$75; $20 amonth to widow or in-
valid widower until death or re-
marriage; $5 to each child
under 16; monthly maximum,
$35. (b) Burial expenses, maxi-
mum, $75.

$75; widow or invalid widower
$20 a month until death or re-
marriage; $5additional for each
child under 15; monthly maxi-
mum, $35. (b) Burial expenses,
maximum, $75.

100; 4 years’ earnings, but
amount added toprior disability
payments may not exceed 6
years’ earnings. (b) Burial ex-
penses, maximum, $100.

$50; $1,200 to widow or lnvalid
widower; lump sum equal to
present worth of $60 a year for
each child under 16; total not
over $3,000 for all. (b) Burial ex-
penses, maximum, $50.

100 and transportation; imme-
diate family, 25 to 663 per eent
until death, remarriage, or 18
years of age; other dependents,
10 to 40 per cent. maximum,
8 years; basic wage, maximum,
$100 & month; minimum, $50 a
month. (b) Burial expenses,
1t111ax1mum, $100 and transporta-

on.,

bility, for not over 500 weeks;
wezskly maximum, $10; mini-
mum, $4.

(a) (b) 50 per eent of wages during

disapility; weekly maximum,
$12; minimum, $6; totalnot more
than deata benefits,

(aégb) 60 per cent of wages during

isability, for not over 401
weeks; weekly maximum, $15;
minimum, $5.

(@) 55 per cent of wages for 5 years;

thereafter, 40 per cent for life;
weekly maximum $15 mini-
mum 85, (b) 55 per cent of
Wages for not-over 6 years;
Weekly maximum, $12; mini-
mum, $7; total not over $4,500.

(a) (b) 50 per cent of wages for
%0 “woels i3

weeks; weekly maximum
$12.50; minimum, $3, or actua
wages if less than $3; total not
Over $4,000.

(2) (b) $20 a month if single, $25

if married; for each child under
18, $5 a month; monthly maxi-
mum, $35. If temgorary, above
schedule increased by 50 per
cent for first 6 months, but not
over 60 per, cent of wages. Corm-
pensationin all casestocontinue
during disability

(@) 53 per cent of .Wages Tfor life;

weekly maximum $8, minimum
$4. (b) 50 S.er cent of wages dur-
ing disability, for not over 26
weeks (52 Wegf:sm special cases);
weekly maximum, $§10; mini.
mum, $35.

(a) 65 per cent of wages during dis-

ability; maximum, 9 to 15 years
depending on age of employee.
(b) 65 per cent of wages during
disability; m: um, 4 years
earnings.

(a) $1,400 if single, $1,600 it wife or

valid husband; a sum equal
t0 860 a year for each child under
16; totalnot over $4,000. (b) $18
amonth if single, $24 if married;
$5 a month for each child under
16; monthly maximum, $40;total
not over $4,000.

(a()i.(b) 663 per cent of wages during

isability; monthly maximum,
$66.67; minimum, $33.33, or
actual wages if less than $33.33.

ility, for not over 300 weeks;
weekly maximum, $10. Specified
injuries, 50 per cent of wages for
fixed periods in addition to all
other compensation; weekly
maximum, $10; minimum, $4.

50 per cent of wage loss for not [Necessary medical, surgical, and
over 6 years; weekly maximum, [ hospital services for 4 weeks;
$12. ecified injuries, 50 per maximum, $100,
cent of wages for fixed periods;
weekly maximum, $12. Dis-
figurement of head, fa.ce, or hand,
Iglaxté]élum, one-fourth death

enefits.

60 per cent of wage loss during dis- | Reasonable medical and hospital
ability, for not over 300 weeks | servicesfor 2 weeks. Two weeks
8401 weeks if partialfollows total additional in cases requiring

isability); weekly maximum, | hospital confinement, Charges
$15. Specified injuries, 60 per | limited to those prevailing in the
cent of wages for fixed periods; commuanity,
&roportionate for others, includ-

g disfigurement, if it im qlr§
occupational opportunities;
week| ys 5m um, $15; mini-
mum, $5.

55 per cent of wage loss for not | Such medical and hospital serv-
over 6 years; weekly maximum, ices as employer or insurer may
$12; totalnot over $4,500. Spec-| deem proper; maximum, $200;
ifled_ injuries, 55 per cent of\ hospital beneflt fund permitted
wages for ﬁ:;elag per ; weekly in lieu of above,

um,

50 per cent of wage loss during dis- | Reasonable medical, surgical, and
ability; maximum, 260 weeks; hospital services for 14 days;
weekly maximum, $10. Speci- maximum, $100. Charges lim-
fied injuries, 50 per cent of wages ited to those prevailing in the
for fixed periods; others progor- community.
tionate; weekly maximum, $10.

Compensation for disfigurement
If resulting in decreased ability
to secure employment.

Proportionate  amounts based | Necessary medical, surgical, and
upon loss of earning capacity; hospital services and transporta-
maximurg, $2,000. (Department tior. Employeesmust bear one-
adopted schedule of injuries hal{ cost.
based upon maximum statutory
provisions.)

If permanent, 50 per cent of wages | Reasonablo medical, surgical, and
or various periods (from 30 to hospital treatment; maximum,
210 weeks); 70 to 85 per cent of $150; maximum, $300 in special
disability, 40 percent of wages for cases where disability can be re~
life; over &5 per cent, 50 per cent duced.
of wages for life; weckly maxi-
mum, $8, minimum $4. If tem-
porary, 50 per cent of wage loss
during disability, for not over 26
weeks (52 weeksin sgecxal cases);
weekly maximum, $10. .

65 percent of wageloss, maximum, { Reasonable medical, surgical, and
4 years’ earnings. Specified in- | hospital treatment for 90 days:
Juries, 65 per cent of wages for | longer if disability period can be
fixed periods, subject to exten- decreased.
sion;others proportionate, based
on 80 per cent of schedule. Dis-
figurement, resulting in loss of
wages, maximum, $750.

Fixed lump sums for specified in- [ None....eavcvetiteneccaaencecnee

juries; others in proportion;
maximum, $1,000.

66% per cent of Wﬁe loss during | Reasonable medical, surgical, and

disability; monthly maximum, hospital services, and transpor-

$66.67. tatlon if necessary, for a reason-
lrzble period unless employee re-
uses.

services for 4 weeks; maximum
$200, including burial, in_fatal
cases involving no dependents.

court; disputed cases settled by
court upon 1petitio.x ot either
party; appeal to Supreme court
upon questions of lav" or equity.

Notice in 30 days un-

claim {n 6 months,

To be fixed - | Industrial commission,
Tt l'lc.e by com:

Noticeassoon as prac-

1 Commissioner of in-
tlcabtlg; claim ‘in 6 i

Claimin 1 year...

medical aid board.

Claim in 6 months;
proofof dependency

Notice in 30 days; | Industrial  commis-

claimin 2 years.

Courts..oueeraanean P

United States Em-

ployees’ Compensa-
tion Comm.lssx%n.

Notice in 48 hours, 1
year for reasonable
cause; claim for dis-
ability in 60 days, 1
year for rcasonable
cause; death, 1 year,

Voluntary agreement approved
by commissioner; disputed cases
settled by arbitration committee
of 3 persons composed of repre-
sentatives of each pariy and com-
missioner; review by commis-
sloner; - appeal to court upon

, (ﬁuestlons oflaw,

Voluntary agreement or by board;

appeal to court,

Commission has full power to de-

termine all questions relating to
gg‘rlnr;t:ensation; limited appeal to

Voluntary . agreement approved

by commissioner; disputed cases
settled by comumissioner after
hearing; appeal to courts.

All juestions relating to compen-

sation determined by depart-
ment; appeal to courts.

Conmmissioner has full power to

determine all questions relating
to compensation; appeal to
courts.

Voluntary agreement approved

by comumission; disputed cases
settled 'by commission after
hearing; appeal to courts.

Claims and disputed cascs settled

by district courts of county after
hcar%ng; appeal to supreme
court.

Commission decides all questions

arising under act.

All assenting employers (except
public utlﬁ%ties) must report é)ll
injuries of 2 weeks’ disability to
bureau of industrial statistics
chhm 3 weeks, fatal withia 43

otrs.

All assentmg employees must te-
pore all aceidents to industrial
commissioner within 48 hours;
supplementary report after 60
days or upon fermination of dis-
ability,

All emplofyers must report all acci-
more than 1 day’s dis-

abiu&v to industrial accident
board within 8 days; supple-
mentary report after 60 days, or
upon tertination of disability.

All employers must report all acci-
deats to industrial commission
within 1 week.

All assentiny; employers must re-
port all injuries of 1 day’s dis-
ability or requiring medical at-
tendance to commussioner of in-
dustries within 72 hours; sup-
plementary report after each 60

final report showing total pay-
ments made within 60 days after
termination of disability.

All employers muss report all acei-
dents to industrial insuranco de-
partment at once.

All employers must regort any in-
formation required by compen-
sation commissioner for purpose
of act upen request.

All employers of 4 or more persons
and insurers musg report all ac-
cidents to industrial commission

All employers engaged In extra-
hazardous employments must
report all accidents to district
court within 20 days.

Immediate superiors must report
sucn information as required by
commission immediately; sup-
glementary reports as required

y commission,

days or termination of disability;

within first 5 day's of cach month.

"actory inspector.?

(a) Noyproviston, (b) In-
spector of mines.?

(a) No provision. (b) Bu-
reau of labor statistics,*
mine inspector;? Texas
Employer’s Insurance
Association,

(b) No provision,

(a) Commissioner of {n-
dustries. (b) No provi-
sion.

(a) No provision; (b) Bu-
reau of labor;* Bureau
of mines.?

(a) Commissioner may re-
qure  employers  to
adopt and post safety
rules. (b) Bureau of la-
bor; 2 2Departmem', of

(a) Industrial commis-
sion. (b) No provision.

(a) No commission. (b)
pector of mines.?

(a) No provision. (b) Bu-
reau of Mines;? Bureau
of8tandards;? Interstate
Commerce Commission.?

(a) Industrialcommission.

Compensation benefits. Per
Tirue 1 " d Acgider(xt;pr%vention \v;)rk %M:]t]
s me for notice an i y—(a) Compensation | ofem-
Maximum and minimum Death. Total disability. Medical and surgical aid. claim, Administrative system.|How compensation casesaresettled. Accident reports required. commission. (b) Other |ployees
Per cent of wages. Maximum perfod. 8; Dependendts. g ’}"ermanmt. Partial disability. agencies, i‘;%‘:tcﬁ
No dependents. ‘emporary. .
: 5 - i i wi invi ;| Courts..caveunnn......| Voluntary agreement; disputed | No provision...........c.cccununn. .| (2) No commission, (b) 31.2
50 per cent for tempo- Temporary total disabil- | () $3,000 to widow or minor or- | (a) $3,600; $1,200 additional if wife | Lump sums based upon schedule | Only in fatal cases involving no | Notice in 120 days; y ; dispt
ngeﬁoltal disability. ity, 6 months. i)élan;dsﬁoo 13) eaclé cliﬂd under iarn(} 36100 g%x'(')g%ch Chﬁ% undeé 16‘E gﬁ pai));ln'tents for peémmtlielit tt])tal gggggg:;ltgvegl‘;‘;&m%?ﬁsyﬁggg claimin 2 years. cases settled by courts, ine inspector.3
ixed lump sumsm and to dependent parents; single or each dependen sability proportioned to loss 5
r maximum, $6,000. If psingle, parent; maximum, $6,000. (b) | of carning ('apaclti:;l maximum | death
$1,200 to each dependent parent. 50 per cent of wages during disa- $4,800. Specified Injuries, fixed
(')5 $150 maximum for burial ex- bility; maximum, 6 months. lump sums, varying with conju-
nses; $150 for other expenses gal conditlon and number of
etween accident and death. children: disfigurement, $240 for
. . loss of ear, $480 for loss of nose. . | Court: Vol .o N isi N issi b 52.4
Death, 200 weeks’ earn- | (¢) 2,400 times one-half average | (a) (D) 50 per cent of wages during | 50 per cent of wage loss during | Reasonable modical and burfal | Notico in 2 weeks; | Courts......... . oluntary agreement; disputed [ No provision...............cu.... | (a) No commission, (b) -
ings, payable as court daily wages; maximum, $4,000. disability; maximum, $4,000. disability; maximum, $4,000 ex&)enses only in fatal cases in- none required in casessettled by arbitration,refer- ine inspector.2
may order. Disability, (b) Reasonable medical ’and ! P T volving no dependents. case of death or in- ence to attorney general, and
during its continuance. burial expenses. competence; action eventually by courts.
on claim within 1
Maximum, $20.83. Death, 240 weeks. Per-| (a) 3 years’ annual earnings; max- | (¢) 65 per cent of wages for 240 . Reasonable medical, surgical, and | Notice in 30 days; | Industrial accident | Voluntary agreement approved by | All employers, attending physi- [ (¢) Industrial accident 76.2
am, 4, malllfent total gisabilit;, ¢ muI;n, $5,000; minimumg,ssglooo, ¢ zveekg, then 40 per cgent for life, I‘lgﬁﬂ‘;?e%&fé’ peéricfé‘st (;)fn‘,‘pﬁ? hospital treatment. ' clajim in 6 months commission, disputed cases re- cians, and insurers must report commission. (b) u-
life. Temporary disabil- [ (b) Reasonable burial expenses; (b) 65 per cent of wages during tionate to disability. If tempo- for disability, 1 year ferred to one or more referees | allinjuriestoindustrialaccident | reau of labor statistics.2
ity, 240 weeks, maximum, $100. disability; not over 240 weeks rary, 65 per cent of wage loss t appointed by commission and | commission,
norover3timesannualeamings. | quring disability; not over 240 reviewed by commission; re-
weeks nor over 3 times annual hearing in certain cases; ap})eal
earnings. Disfigurement com- to courtsupon questions of law.
. pensable, . .
5 Death, 6 years. Perma- | (¢) 50 per cent of wages; weekly | () (b) 50 per cent of wages durin - dis- | Reasonable medical, surgical, and | Notice Voluntary agreement approved by | Allemployers must report allacci- | (a) Industrialcommission. 63.1
50 per cont mum, $5 or actual wages ﬁ?nt’ total disabilityl ¢ znaxill)nfu? 38, rerl 6 %rears; total ?gsisability; weekls% néfvaximumgi wa‘ﬁﬁﬁ?;’t?vwﬁ@e lggﬁgli?m?,d&ig; hospiital tresaltgole‘;t Jor 80 days; f"g’fnigg%; disput o pases f‘ge‘ gg?i‘i;rng‘gslé% days to Indus- |~ (b) d]?eptat tmient of {‘i‘b‘”’
e. Temporary tota not over $2,500 or less than $1,000. ; minimum or actua. total not over $2,080. Specified maximum 3 crm] y commission, after . and f{actory inspection;
and partiaP disgbﬂity, (b) Reasonable burial expenses; wages if less than $5. ,,‘}jmgg 50 per cent of wgi,els for ’ hearing, upon applxca.tién of inspectors ofcoal mines;2
during its cantinuance. maximum, $75. fixed periods; weekly maximum, eltlger partf, petitionforrehear- bureau of mines, 2
$8. Faclaldisfigurément, maxi- ing; appeal to courts upon ques-
mum, $500. tions of law.
Death, 312 weeks., Total | (a) Burial expenses, $109; 50 (a) (b) 50 per cent of wages durin, 1 los ing dis- | Such medical, surgical, or hospital | Notiee at once; elaim | Board of 5 compensa- | Voluntary agreement approved by | Assenting employers must report | (@) Noprovision, (b) De~ 8Lg
disaBility 520 weeks. ( cent of wages for 312 weelil%r; disability, not over 520 weeks% 503 eill-ig.:ent gozvagsegﬁssz}gna%g;:; treatment as deemed rea.son%ble ini ! tion cormmssxxt)mers, commissioner; disputed cases all in}urles of lyc‘vuy’s disability partment of labor and
Partial disability, 312 | weekly maximum, $i4; mini- | Wweekly maximum, $14; mini* | eekly maximum, $14. Speci- | DY attending physician; charges y i settled by commissioner after | weekly tocompensationcommis- factory inspection.?
weeks, ’ mum, 85, (b) Burial expenses, | mum, $5. fied injurics, 50 'per cent of | limited to those grevailing in his own district. hearing upon application of | sioner,
$100. wages for fixed periods; weekly | the community, Speclal provi- either party; appeal to courts.
maximum $14, minimum $5. sion for seamen on United States
’ vessels,
: i Permanent total disabil- | (a) Expenses of burial last { () (3) 50 per cent of wages for 270 ” -or | Reasonable medical, surgical, and | Notice in 14 days; if | Industrial accident | Voluntary agreement approved | All assenting employers must re- | (a) No provision. (b) No 62,9
Deatty l?)égbi?ﬂypﬁé D oY posic wage: tty, o, of\herdsl,sazm ¢ 3ickn§§s, ma)dmum,ﬁog?gtoago weeks; weekly maximum, $10; | 30 ﬁgglfsf;‘vgégllgssrs tnoll.ar);.(l’lgl(:l‘llolr hospital treatment for £ weeks, board. y board; disputed cases scttled |  port all accidents to industrial { * provision.
’ mum, $8 Disability: | weeks. per cent of wages towidowor de- |  minimum, $4, or actual wagesif |  §10, Specified injuries, 50 per | il requested by employee or | barred except as to by board after hearing; appeal “ccidf‘“t bcttar report 10 days;
Maximum, $10; i ge;gfﬂtbzls'?:wer for 270 weeks: }fgft ‘g?ﬂwgéé Sﬂrlgrreifée_r v?gegf; cent i;r wages for fixed perlotlij; g;gered y board; maximum to court, supplementary Jﬁﬁﬁry upon ter-
e, maximum, 5 or life; i : mini- . .
$20; m’lmmum"f‘;‘g ’ (b) Expen- maximum, §6; minimam, $2, or X?f,‘ﬁ %4%1“&33’“73%5 irinlxess ahbsolute after 90
ses of burial and last sickness, | actual wages ifless than $2; total than $4. °
maximum, $100. not over $4,000. Compensation
0%1?35 on termination of dis-
ability.
Death: Basic wage, maxi- | 312 woeks.................| (@) Burial expenses, $100; 25 to 60 | () (b) 60 per cent of wages during Reasonable medical, surgical, and | Notice as soon as prac- Voluntary agreement approved | All employers must report all in- | (¢) No provision. (b) No 02.6
Death, 25, to $0,per S @ r cent ofIv)vages fts;r 3122€v<tzgks; disability, not over 312 weeks; sodPseali)iclictn; (x)lfotw gggrlgi; gv%f:&l?sg hospital services; maximum, | ticable; claim in 3 by board; dirputed cases settled ( Jjuries of 1 day’s dxls)apilxt or | provision. @
asic weekly wage, maximum, | Weekly maximum, $18; mini- weekly maximum, $12; totainot | $150; charges limited to those by board or by arbitration com- | more as socn as practicable to
Maximum, $18; $36; n;isn&x)gum, bss; I}:otal not 3&5@%%{1 :eegltntiel ages if ge,ss oger $5,000. S[peciﬂed injuries, Drevailing in the community. ;gé?éeegtfaigeerssogfs ?ﬁ? o%eag&r ;ﬁgﬁ‘%‘w 'feldelrltt gt? atre‘iinsiﬁg
over 3 i = orary dis- 5 o I ntary .
wages if less than $3 in penses, $100. ( urial ex ability; total not ove? $5,000. cn%e({s‘cen%;[aslvagf Slfgjdﬁﬁfs. and a member of board; review tion of disability or after 60
case of temporary disa- gurement, maximum, $5,000. by full board; appeal to courts. days; final report within 60
° ’ e dgﬁgt after termination of dis-
bility: Maximum, $12. . ability,
Death, 20 to Death’and temporar: Death, 400 weeks. DPer- | (¢) Burial ex; 3 () 55 per cent of wages for 400 | 55 per ceat of wage loss, maxi- | Reéasonable medical, surgical, and | Notice assoon asprac- Voluntary agreement approved | All employers must report allac- | (a) Industrial  accident 68.7
Cent, Disabil5i€yp§§ : manent total disabllity ¢ )100; 15 to ;i'éfséex??%‘:‘%;‘;’ég weoks; weekly maximum $12; rum 150 weeks: benefits and | hospital services; hOSP%ﬁal ene- | ticable; claim in 1 by board; disputed cases may cldents 011 day’s d‘gabﬂity. to [ “board, (b) Inspectoraf
’ mum $12, minimum $6, | life. u’ll‘empora.ry total ;0 widow or dependent widower mlnli{n}.urxlx.rsa; thereafter $6 2 wages to be not less than $6 a gtgoyendéhgfégﬁsgjdtﬁ tu&l o g:mxstﬁ!gégéttgf 3t0pezl"§g:1t§a t;?ﬁ induﬁr\i%xlo?lcr? e?\&pgolgxrgegtl;g mines.?
or aetusl wages if less | disability, 400 “weeks. or 400 weeks; weekly maxi- | , Week for life, week. Specified injuries, 55 per . 0 those i 4 } t
than 6 opnmes Laes | ortal disaogtity o | o 12y i preokly Iax- | per cent of wages during dis- | eont-of weses ot Bt periones |  Prevailing in the community, Pointed by iboard, composed of} - report affer 60 days or upon
mum i, o 6. | ks f ouss o wan ¥ )| SN 0 veks | ey masimum, S S ot PR | Sommeal 4 I
Burial 1 weekly imum $12; mini- figurem m, ble if ; i g
ﬂ%;aalsoes Ox&s’ei,o b mn%gg mum, $5, or actual wages if less o tigg (zgt dc:cre%iggaat?llity rg; uty; review by full board; | termination of disability.
industrial administration fund. | than #. obtain employment. g?ﬁe“;l to court upon questions
isability, 50 to 63 Death, 8 years. Porma- | (2) 4 years’ earnings; maximum, | (&) 50 to 65 per cent of earnings for | 50 to 65 per cent of wage loss dur- | First aid, medical, surgical, and | Notice assoon as prac- Voluntary agreement, 7 days after | All employers within provisions |{ (z) No provision. (b) De- 55.4
stat;xhty, to 65 per Minimuzs, 36 to $7.50. nenttotafdlsamm Wlife. 84,0&)9' mjnimumg,S $1,850. (b5 8 years; weekly maximum §12 to ing dis%bility, nog oée,%yea‘ig; hosp_itai services Jor 8 weeks; injury; disputed cases settled of act must report all injuries ( %mrtn?entotlabor#)mme
Permanent partial disa- | DBurial expenses, maximum, | $I5 minimum $6 to $7.50; weekly maximum $12 to $15. | Daximum, $200. than 30 days; claim byarbitrator appointed by com- |  of mare than 1 week’s disability |  Inspector.?
bility, 8 years. Tempo- $150. %Xéereﬂatiterr 8 per cent of death Specifled injuries, 50 to 65 per mission; g} case of death or per- to industrial con.nmssion; fatal
rary disability, during mefits for life, minimum $10 a cent of wages for fixed periods; manent disability by arbitra- accijents at once; othersonce a
its ‘continuance, month. (b) 50 to 65 per cemy weekly maximum $12 “to $15; tion committee of 3 persons moith; supplementary report
of earnings during disability; minimum, $6 to $7.50; disfigure- composed of representatives of of pcrmanent disability cases.
;e&kgug*}wug 5%12 to $la; ment of hand, head, or face. cach party and a commissioner,
1 : 0 $7.50; total not maximum one-fourth death ben- upon — application of either
over $4,000. Sfits. party; review by full commis-
igon; aj lpeal to courts upon ques-
ion of law.
Death: Maximum Death and partial disabil- | (¢) Burial expenses, maximum, | (2) (b) 55 per cent of wagesduring | 50 per cent of loze duri Necessary medical, surgical, and | Notice in 30 days; | Industrial board Voluntary agreement, 7 days after | All employers must report all in- Industrial board. (b 70.4
! ity, 300 pweeks. Total $100; 50 per cent of’w,}ges for 300 disability, not over 500 weeks; dPS;bﬁigy; ‘,’m“’ f';%‘e’, ‘503 w‘érellilsg; hospital services for 30 ’da_l/s,' claim in 2 years. Y injury, approved bfr board; dis- Juries of more than 1 day’s dis- (“fqo“p,msion. ® !
) disability, 590 weeks. weoks; weekly maximum $12; week] _xg.\oa..xtxmaxim $13.20; mini- basic wage, maximum $24, mini- longer at option of employer; puted cases settled by board or abilit; thl}in 1 week to indus-
£13.20; minimum, $5.50. minimum 85, totalnot toexceed | UM $5.50; total not over $5,000. mum $10. Specified injuries, 55 | ¢mPloyee must accept uless member thereof, after hearing |  trial board; supplementary re-
Partial disability: Basic 85000. (b) Burial expenses, per cent wages for fixed periods; | Otherwise ordered by board; upon application of either party; | port after 60 days or upon ter-
wage, maximum, $2i; maximum $109. maximum  $13.20; mnimum charges limited to those prevail- review by full board; a}){)eal to mination of disability.
i 25.50; permanent disfigurement, ing in the community. courts upon questions of law,
not over 200 weeks.
Death: Maxi 10; | Death and temporary to- | (2) Burial expenses, maximum, [(¢) 50 per cent of wages for 400 | Specified injuries, 50 per cent of |Reasonable medical, surgical, and | Notico in 15 days; if Voluntary agreement, 12 days.| All employers must report all ac- N iston. (b) Bu- 62.7
‘minimam, $5. D§ tal disability, 500 waeks., ¢ 100; 50 Perpgent of wages for | Weeks; weckly maximum $15; wages for fixed Eeriods; pro- hospital services for § welks, if 0 4 after irjury, approvéd by com- | cidentsof more than 1 day’s dis- ("Qemi’ o ?Xbi)?%ta’gis?tics;ﬁ
Permanent” total disa- 300 ‘weeks; weekly maximum minimum $6, or ac}:ual wages if portionate for others; weekly requested by employee, court, barred except as to missioner; disputed cases settled ability within 48 hLours to in- mine inspectors.?
bility, 400 weeks, $10; minimum 85. (b) Last| less than $6. (b) Same for not maximum $15; minimum $6, or or commissioner; maximum, | extentemployer was by arbitration committee of 3 | dustrial commissioner; supple-
sickness and burial expenses,| over 300 weeks. Compensation actual wages if less than $6. $100. persons composed of represen- mentary report after 60 days or
maximum, $100. increased by two-thirds for 5th, solute after 90 days. tatives of each party and the upon termination of disability.
y ) Y 2 ¢
6th, and 7th weeks of disability. commissioner; review by com-
missioner.
Tl .| Death, 3 years’ carnin a) 3 years’ earnings; maximum, | (3) (8) 60 per cent of earnings dur- | 60 per cent of wago loss during | Reasonable medical, surgical, and | Notice in 10 days; | COUurts. .eveeueeanannns Voluntary agreement; disputed | All employers affected by act N mission; (b) de- 36.9
stqbghtgl.nMgg.lmum,sw, pa blo’ a5 court mgsy’ ¢ 53’3&). minlmumg,s $1,400, u(b) L]g disaIt’)ility not over ggyears; sability, maximum 8 ycars; hospital services for 60 days, if | claim in 6 montha, cases settled by local arbitration | must report annually to factory @ artment othll%Ill)o(r )and
! order.  Disability, 8 Burial ~expenses, maximum, weekly mum $15; mini- specified injuries, 50 per cent of demanded by employee; maxi- committee representing each inspector “such reasonable par- | [ndustry.?
years. $150, mum $6. wages for fixed periods; weekly mum, $150. P:u'ty or by an arbitrator sc- ticulars as to accidents as State
maximum $12; minimum, $6. ected by committee; in case of factory inspoctor may require.”
failure, by an arbitrator ap-
pointed by court, or by court.
- B : () (b) 65 per cent of wages durin, If permanent, 65 per cent of wages | Reasonable medical, surgical, and | Notice assoonasprac- | Workmen’s compen- | Voluntary agreement approved | All employers subject to act must N visfon. (b) Mine 54.7
G5 per cent............ D&%ggggf%“ée;gi_s Tﬁg} (a%75. lé?;lwe:e%iné?s&a?ezx;;? l31312 disability, not overg 8 yearsgg multiplied by percentage of dis- hospital services jér Y0 days’, un- ticable; claim I;n 1 P by board; d%;puted cases sottled report all injuries of more than 1 ("i)nsf,’&{?,}s‘;z oann)tucl]?y ‘
tlaldisabi.’lity 335 weeks weoks: weekly maximum $12; weekly maximum $12; mini- ability; if temporary, 65 per less board fixes other period; by board, a member of same, day’s disability to workmen’s Employees’ Insuranco
4 ‘| minimum $5 total not over mum $5; total not over $5,000. cent of wage loss; maximum maximum $100; maximum in or referee lﬁf)pomted by it; re- compensation board within 1 Association.
$4,000. (b) "Burial expenses period 335 wecks; weekly maxi- case of oFemtioniorhcnﬁa,SZ)O; view by full board; appeal to week; 'supplementary report
maximum $75: and $100 to mum $12; total not over $4,000. charges limited to those prevail- courts. after 60 .da{.s Oor upon termina-
representative of deceased, Speciﬁct:d ifriuurcies, 65 per ceni lof Ing in the community. tion of disability.
wages for fixed periods; weekly
maximum $12; minimum $5.
Compensation for disfigurement
if it impairs future usefulness or
5o°°°upati°tnalf°pp°mfmu§s' ing | R ble medical, surgical, and Volunt t dby | N isi
Death . , (a) 50 per cent of wages for 400 r cent of wage loss during easonable medical, surgical, and | Notice in 6 months; | Courts......seeees..... YolUntaryagreement approved by O Provision....c..ocevcanacnenn +--| (@) No commission. (b 35.2
mant.,‘:'?o m‘;ﬁ"gisgabif;f;, (“Qifﬁggfﬁaﬁnﬂ‘fg%l&ﬂdg“ﬁ weekg;e weekly xzxaxﬁnum, $10; ?les,:l?liglyltgfagfxg xflfrn%m vée;eli:si; hi’gspét:}e fies?;“tzgs;llowetsli ’ o= oceedings must ggfr%’aftigfgg ﬁ(;;igses settled by ¢ ew Orleans factory !n)-
1 cs:| minimum $3, WV . - o em to . 2
zg?aYggsﬁaragin isﬁ)ri . 300‘32'1,‘3@ ,ﬁg;}';.‘?gu?;m;%’?‘m' of wages d?rlng( &égbﬁ’ﬁ;,cﬁﬁﬁ fied injuries, 50 per cent of wages ge furnished by employer; spector
ity, 300 weeks. mum $3. (b) Expensesofburial | ©Over 300 weeks; weekly maxi- for fixed maximum periods; maximum, $150.
porary total disability and last sickness, maximum, mum $10; minimum $3, or actual weekly maximum $10, mini-
and specified injuries: $100. 4 wages if fess than 3. mum 33, or actual wages if less
Maximum, $10: mini- than $3. Facial or head disfig-
mum, $3 ‘ot actual urement, not over 100 weeks.
il ¢l
wages if less than §3,
) (b) 50 per cent of wages dur! i Reasonable medical and hospital | Notico in 30 days; Voluntary agreement approved by | All assenting employers must re- { (a) No provision, (b) 72.9
50 per cente........... Maximum, $10. Dgaég 1133% Wegolss. w’gg]&gl (a%vggkgﬂr‘ v?;lll(tlyognmm‘gf ﬁ%? ( d,sg mé’y, not Qveraég(x) wee’]?sg; 5o d?sc;bﬁ??}z; 0;;2;%; 1,‘;15:,(?1}‘,{1‘,‘,‘,‘{ services for 2 weeks; maxinfum, ; comimission; disputed cases set- ort all accidents promptly to | = Department of labor
Partial “disability, 300 | minimum, §4.-(%) Expenses of { Weekly maximum, $10; mini- $10 for not over 300 weeks. Spec- £30, except in case of major sur- Uled by commissioner after hear- | Industrial accident commission: | and industry.?
weeks ’ burial and last sickness, maxi- | mum, $4; total not over $3,000. ified injuries, 50 per cent of wages gical operations. ing upon application of either | Insurers must furnish informa-
’ mum, $200, ’ for fixed periods; thereafter 50 party; appeal to court upon | tionrequested by commission or
' per cent of wage %ﬁss for not over questions of law, insurance commissioner.
300 weeks; weekly maximum
$10; minimum, $4. ’
. Such medical, surgical, or hospi- | Notice of accident in Application by employee to com- | Allemployers must reportallacci- | (a) No provision. (b)
50 per cent..ceene... ...| Death: No weekly maxi- | Death, 8 years. Perma-{ (z) Burial expenses, maximum, | (2) 50k§>er cent of wages for life; I{g;‘;{m@‘;gﬁf;,”g;‘xfﬁi‘l},gf wﬁgg? tal services fas may p’e requirgd 10 days; of death in mission whorender awardinac- |  dentstoindustrialaccident com- oard of labor and sta- 45.9
mum, Total disability: | nent total disability, $75; 50 per cent of wages for 8| Wee Yssmaxmlun%, $12; imun- total not over $3,000. 1f tempo- by comnmussion; maximum, $150. | 30 days, unless suffi- cordance with facts, or commis- | mission at once, Commission  tistics;? mine inspector.?
um, $12; mini-| life. Temporary total [ years; maximum, $4,250; mini- gl?az;m’ss"toiafmat wa.ges%f less rary, 50 per cent of wage loss Charges hmited to those prevail- | cient reason; claim sion may appomt arbitration | may require additional reports.
mum, 85, or actual wages |  disability, 6 years. mum, $1,000. () Burial ex- ; total not over $5,000. total not over $3,500. Specific ing in the community. committee of3 persons composed
penses, maximum, $75, unless | (b) 50 per cent of wages during injuries, 50_per cent of wages for of representatives of each party
nent partial disability: estate sufficient to defray same. ?vl:ealggltﬁ not u;)];/erag‘ sl'lelgi. fixed periods; weekly maximum, ande: cf(;_lnrtrinssione.rt tor <tieputy:
mum, $5, or actual wages if less $12; total not over £3,000. e o ol oy oo Lo com-
than $5; fotal not over $3,750. P s
. Reasonabl dical ieal, and 11 - Voluntary agreement approved | All employers must report all in- | (@) No provision. (b 87.8
663 per oent.coe.ue.eene disability: Maxi- | 500 WeekS.vseeeseeeansrnen () 663 per cent of wages for 500 | (2) (b) 663 per cent of wages during ““3;&‘*{,11?%’“ Eétv%afé’r ‘333 g}éﬁﬁs hos(;)italggw?icec? /oiuggwc;k’:%r Ni’mi%?if‘éi’é‘xﬁf I;Lace by board; disputed cases set- juriesp tg industrial accident ( }}oardlz)r labor and gn)
; weeks; weekly maximum, $10; | disability, not over 500 weeks; Weekly s “$10: total longer in unusual cases, at dise tled by member of board; ap-| board within48 hours; supple- | dustries;? district po-
$4. Others: Maximum, m um, $i; total not over weekly maximum, $14; mini- s Specifl " cretion of board. peal to full board; certain cases mentary report after 60 days or lice,* Massachusetts
; minim b nses wm, $4; total not $4,000. not over $4,000. Specified in. b,
$10; m um, $4. $4,000. (b) Expe of burial | mum, $4; not over $4,000. jurles, 664 bér cent of wages for taken direct to board; aFlpeal terminaticn of disability; in-| Employees’ Insurance
iy b s 4 um, fixed periods in addition to all to court upon questions of law. surer must report compensa- Association.
$100. otherp compensation; weekly tion paid within 60 days after
maximum, $10; minimum, $4. termination of disability.
. . : 1 . ital | Notiee in 3 ths: Voluntary agreement approved by | All eraployers must report all in- | (e) No provision. (b 83.1
BOper Gent ncacessasn. D?iaiggﬁii% YD weske, (aivggkgerwggﬂltyoxrnmgmewr sio; (aéig)bsi?i?ye lornot overs00 weeks: % £§:§b€lei¥)€, Pt not gvc]sgsza%odvt-lgfcg Rggigﬁigfoﬂeﬁcﬁg.and Rospital | N i 6 montie board; disputed cases seitled by uries {6, Industrial “accident %)epartment S Tabor s
2. - RS, i L vael v ” y ! arbitration committee er- ard within ays.
Partial disablhty, 300 | minimum, $4. (3) Expenses of | weekly maximum, $10; mini- weekly maximum, $10. fSpeci- sons’ composed of rep?esegta- 0 Y
weeks, burial and last sickness, maxi- | mum, $4; total not over $4,000. fied injuries, .5%percento wages Yives of ~each party and &
murn, $200, ’ for fixed Peni(;ﬁfr;x weekly maxi- e per of woar ;ap};,)eal o
mum, $10; m i, &4, committee to full board; certain
cases taken direct to board; ap-
eal to court upon questions of
aw.
= v i i of . i isi 7 v NO ProvisioNeessesnvencccannnanans (a¢) No provision. (b) 79.0
th, 25 to 60 Death, s, - axim 60 per ce 400 60 per cent of wage loss during | Reasonable medical and surgical | Noticein 14 days; ifin | Limited supervision | Voluntary agreement approved by p p n
D%int: Di;obﬂity?m minimum, $6.50, or ma.n’en%ogot;.vlegll‘ssabﬂli)te;, (a%lo%}gsmtlo %gﬁ?ﬁ?ﬁt (ﬁwage‘slg)lf (azveeké);ewwﬁfyoxfn;v;ﬁmf $12; dFsability,tornot over 300 weeks; | treatment for 90 days; maximum. 30 days not barred [ Dby commissioner of | court; comnélssigl“l*l’f c;’f. labor, _})e artmegt oflaborand
tual wages 1f less than 550 weeks. Tempor: 300 weeks; weekly maximum minimum, $6.50, or actual wages weekly maximum, 312, Speci- $100; court may allow additional | except as to extent | labor;disputedcases| U on requ&as s S| ;‘;1 1 a \359 tﬁ,m- in utstnesf pou.n;‘.y n-
$6.50. Disability; Max- | total and partial isa%rif: $11; minimum, $6.50, or actual | if less than $6.50; mot over $6.50 fied injuries, 60 per oentlof wageis trea(;t,ner}llt, max“i’,xl?llil;lnll(’x)?w’ if cmployer waspreju- |  settled by courts. gl%&eﬁgn‘z‘gs gf:}l)fl te‘g gd s]:ss Slgtg_ spectors of mines.
fmagn, 12, minkmum, | 17,500 veeks. B e ) | e o | e Shad or | imry’ ohares miod to thos S o el S
ness, maximum, $100. of wages during disability, for actual wages if less than $6.50. prevailing in the community. court upon questions of law,
not over 300 weeks; weekly
maximum, $12; minimum,
$6.50, or actual wages if less than
$6.50.
i i i . i i i i g i t | () Industrial accident 50.9
Death, 30 to 50 Maximum, $10. Mini. cs cent of wages for 400 50 per cent of wage loss, maxi- | Reasonablo medical and hospital [Notice in 60 days: { Industrial accident | Disputed cases determined, by [ All employers and insurers mus
cent. Disability}) 50 ¢ D(rbxaetnht' 4%%&?%155&?? (a%751§ %gugoegowpgiezén?%?iﬁggé (azvesglmp;eiveeklyomaxi%num, $10; u?um, 150 weeks if permanent, | services for 2 weeks; maximum claim in 6 months. board subject to rebearu}guon report all gcc\%guts;ntollgl%lrlstg&lz o?ﬁ%br(glx gﬁlzggg
life. Tewmporary total | for 400 weeks; weekly maxi-| minimum, $6, or actual wages if 50 weeks if temporary; weekly [ $50, unless there is a hospitgi g:eréam igf%lfgodmgtr:unds, m- ﬁcldsetz;go or?{n i emll)lsty Toport.| (mines. aud - boilers
o pakr;ial disability, mumi S lxilfnllllél;n}h:g’ s%r }eislit}éan (st?)’ g%eprg? g::itsgfaxg:geel; ?ﬁggﬁgg ansdp‘evc%g%iltgn]uggg lc;g ﬁncgé:%?cﬁ%gferatmg feo of $30 app ) montcl;lxv on compensation and only).2
300 weelss. z(llg)tli?urivgi]g}(spm:\se(sz, maximum, (i)uﬁné disability, for not over per cent of wages for fixed pe- medical aid pald.
$75. 300 weeks; weekjy maximum riods; weckly maximum, $10;
$10; mini l'mum, sﬁé or actual mml“1 mt‘ggﬁ gg, or actual wages
Wages If loss than 80, et eont of i i i i ith | Reports of accidents shall be made | (a) No provision. (b) Bu- | 70.4
i . i for 300 66% per cent of wage loss for not | Reasonable medical and hospital [ Noticeassoon as prac- | Commissioner of labor | Voluntary agreement filed w eports of ac .
Dﬁg’enstsgotgleg]i(ssébilli)g, (a;%p&x;%iggma}l&g}aefg}u& (a\)v(e%kg??“ggéﬁf; tlgfa;(vi%x%ﬁs;n?rslz, over 300 weeks; weekly maxi- services for 21 days; but no time ticable; claim in 6 who is also compen- commxssgmer, dxspgted .cages gs dlr.egitggerby compensation reau of labor.
lifs. Temporary total| weeks; weekly maximum, $12; | minimum, $6, or actual wages if gélgugérsghtg 23;%32 forlttlir;zs gllg;fi Iixrllucrax\lsegé Orgalggl% gr%??:t; months; bar abso-| sation commissioner. %e;;ll‘;% oo comumissioner; ap- ommis .
disabllity, ~ during its minimum, $6, or actual wagesif | less than $6; thereafter 45 per . > L L y i el er | .
continuance. Pa%tial less than 's@.' (b) Expenses of | cent of wage’s_during disabilgt)y; gﬁ%ﬂ%g‘z;ﬁgﬁg‘l‘ﬁégﬁf }Za}bigxﬁ‘éﬁ]aﬁgrfsvi%{’%ffoxﬁd“ﬁ%
disability, 300 weeks. burial, maximum, $100. gelfé\lly ;4“51(?}%?133{13?%33&“& less than $6. ’Disﬂgurement, 25 furnish medical service.
less than $4.50 ° 1\veeksffor loss of ear, 50 weeks for
° 0ss of nose. . N "
R i i i i i ission.| By commission under rulesadopt- | Al electing employers and physi- | (@) No provision. (b) La~ 76.2
Death, 10 to 663 per  Death: Maximum batslixc Death, duringlife oruntil | (a) Burlal expenses, maximum, | (a) 50 per cent of wages for life; Ifgrggﬁe£t§§g§:égggég :«Y i Rﬁfg&gk{eﬂrﬁ%ﬁe ;:rr %ilga Iayzvr N(zlt;;g;“dlené‘tul{yirlxn '?;8 Industrial commission 1 bL;l;%. o cians must report a_\ll.acc?dents {:or commissioner;? in-
eent, Dlsability, 5| ity 020 8 RORI | remderiago of widow or | 8125 widow or dofiendent wdy | monthly magimum, 850, minl, | Gl Sasimam, 160 months | which may. be xtonded to 1 | dax! claim 60 fo ndustril commiian | spoctars ofmines?
maximum, $40 to $70; To‘tlal disability, during | death or remarriage; 10 percent | wages during — disability; monthly maximum, $60. I year by commission. Trans-| days for disability;
: s 1 L o temporary, 50 per cent of wage ortation furnished. Charges
itscontinuance. Partia! additional for each ehild; total monthly maximum, $70 for first loss, for not over 60 months: Bmited to thos iling " in
disability, 100 months. not over 66§ per cent; monthly year; thereafter, $60; minimum, minithl v maximum, $40. Speciz commmanity. ose prevailing
léla{mlmr&b'c;;x«c‘;: ageﬁlsal‘f&mgb]) 0. fied injaries 50 per cent of wages
lurla penses, g ’ for fixed periods; monthly maxi-
$125. mum, $60; minimum, $20. Fa-
cial l'lsﬁgurement, not over 12
months. . facd
N Tri i i i i teascececsssssn.| Voluntary agreement, or by action All employers subect to act must | (¢) No commission. () 56.0
0. on Death, 150 times weekly | () 150 times weekly earnings; (“‘)ﬁ(sbgbﬁ?;r eent of wages during wd%%‘bﬁﬁgf, Ogo;vaiitlos:vg'uﬂii% Olclfeypéﬁdﬁﬁ?sl, modical ety ot N(t)%cg%fg "and beforo Courts n etuity before su[;eriorycourt. make stch reports to commis- batews ot labora
mum, no provision. ggémngsk,s Disability, t(:}tna\_lesno(l)tt ogg;igi,an& 1(11 e)adic)z;l Fooks; weekly maximura, $10, weeks; weekly maximum, $10. and burial expenses; maximum, | Jeaving service; lsllloner of labor as required by
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Disability: Weeklymax-{ dependent widower. ower, 30 per cent of wages until @mum, $5. (b) 663 per cent of gs temporary. rSpecmed injuries. or requested by employee for 60 days unless excused nission; disputed cases may be within 10days; commission may
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(] wages during disability, for not maximum, $12; minimum, $6, or persons, appointed by commis- any information.
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tualwages iflessthan 5. mum, $10. &b) Expensesofbur- |  total not over §4,000. fixed periods; weekly maximum gical operations, maximnm, $i5; board; cases involving agroed require fnsurers to lile annual | Stateiund. (b) Depart-
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58.0

47.9

73.1

55.2

515

74.7

5.4

100.0

1 Including all employees in employments covered by tho compensation law, whother or not the employers in elective States have accepted the act.

2 Not provided for in compensation law.

2 But employers having less than 3 employees lose defense of assumed risk if they do not elect.
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Requirement of. 40
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Systems of 6,13-18
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(See atso Permanent partial disability.)
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(8ee Permanent partial disability.)

Scope ot the laws._ 6, 16-34
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State supervision over insurance and regulation of rates 41, 42
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Systems of administration 8, 83-85
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T.

Tendencies In co gensati.on legislation 5-9
Time for notice and claim 82, 83
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