X-7278.
August 10, 1934.
SUBJECT: Correspondence with Attoraey Geaeral

regarding Section 21 of the Banking
Act of 1935.

Dear Sir:

There are inclosed herewith fgr your information
copies of a letter and its inclosure addressed by the Federal
Reserve Board to the Attorney General of the United States and
of a reply received from the Acting Attorney General witl re-
gard to the necessity for exahinations under section 21 of the
Banking Act o 1933 of porsons who arc authorized to receive
deposits but are not prusentiy engaged in the business of reo-
ceiving deposits. You mey advise persons interested i: similar
cases of the substance of the inclosed correspondencec hut it is
suggested that you do not disoloie the correspondence or the

substance thercof to others.

Yery truly yours,

Chester Morrill,
Seeretary.
Inclosurecs.

TO CEAIRMEN OF ALL F. R. BANKS.
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Cowy. July 30, 1234.

The Honorable,
The Attorney General,
Washington, D. C.

-8 IR:

There is inclosed herewiﬁh an excerpt from a lettor
reccived by the Federal Rescrve Board from the Assistant Federal
Beservé Agent at the Federal Reserve Bé.nk of Philadelphia, which
raises the question whether a person authorized to engage in the
business of‘ receiving deposits, but not now engaged in accepting
any deposits; is required by sectior 21(a) (2) of the Banking Act
of 1933 to submit to periodic exanination ahd to make and publish
periodic repotrts of condition.

It is the view of the Fedoral Reserve Board that said
section 21(a) (2) does no‘t“ embrace a person who lhas not been emgaged,
since June 16, 1934, Min tl\n‘ business of receiving deposits subject
to check or to repayment upo;.\ presentution of a passbook, certificate
of deposit, or other ovidence \b;\;‘ debt, or upon request of the de-
positor", even though such nersr&; was engaged in such business prior
to that date. Consequently, the ﬁ?ard feels that the fact tuat a
person is authorized to engage in s\‘.\"h a busiiess is not suffi.cient
fo bring such person within the scope‘,“of- the provisions under dis-
cussion, and that the person who is th;\subject of this inquiry and

who is not presently engaged in the busii-\ess of receiving deposits

is not required to submit to examination and to make and publish
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Tire Honorable, The Attorney General

reports of condition.

However, _since an expression of opinion by the Zoard -rould
not prevent a prosecution for violation of such provisions if your
Department should take a view contrary to that exzpressed above, it
will he appreciated if you will advise the Board whether you coneuwr
in ite construction of the provisious of said section 21(a) (2), -
and whether it iz necessary for Spiridion Furcich of Sieelton,
Penusylvania, to sutmlt to oxomination and to make and publish
periodic reports of condition so long as such person does mot accept

deposits of the kind rcferred to in said section 21(a) (2).

Respectfully,
(Signed) Chester Morrill

Chester Horrill,
Secretary.

Inclosure
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BEXCERPT FROM LETTER RECEIVED BY FEDERAL RESERVE BOARD
FROM ASSISTANT FEDERAL RESERVE AGENT AT FED-
ERAL RESFRVY RANK OF PHILADELPHIA.

. s o st D P sy 0 Gt e

"Supplementing our letter of June 28, 1934, rela-
tive to your letter X-7936, we beg leave to advise yom
that Spiridion Furcich, a private banker of Steelton,
Pennsylvania, who requested that we examine his bank
pursuant to the provisions of Section 21 of the Banking
Act of 1933, was examined by one of our exmminers on
July 16, 1934. '

"Phe examiner reported that this private banker has
20 deposits, and according to the banizer's statement, had
not received doposits for several years. However, he dee
sires %o retuin the right to receive deposits, which right
he may exercise at any time. In viev of tlhis siftnziion,
we uresume thit we sheould continus tu ~orduct seni- nnmoal
exzminations of the private bani=r's busi..:s so lougr as
he mar the right to reccive deposisy or until he shrld
withdraw .is request that we cowduct the >xaminatic: ro-
quired Wy Secction 21 of the Act.M

Federal Reserve Bank of St. Louis
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Cory
OFFICE OF THE ATTORNEY GENERAL
Washington, D. C.

Avgust 2, 1934.

The Federal Reserve Thard,
Washington, D. C.
Gentlemen:

I have your letter of July 30, stating your view that
a person "authorized" to engege in the "business of receiving
deposits subject to check," etc., who may at some future time
receive such deposits but presently has none and has received
none for several years, is not subject to Section 21 (a) (2)
of the Banking Act of 1933, in thec sense that ke must now sub-
mit to cxamination and file reports as presently engaging in
such Tusiness. You have submitted the matter tc me particular-
ly because the statute, while imposing a duty upon the Board,
provides fine and imprisonment for viclations.

I am glad to inform you that I conenr @i the conclu-
sion which you have reached an’ to assure you that i{ would not
be the purpose of this Departmient to institute ~ny .rosecution
under such circumstances. Of course, if the individazl here-
after dees receive such deposits he must then comply with the
statute.

Respectfully,
A (Signed) Harold M. Stepheus,
. , . : Acting Attorney Ceneral.
)
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