
X-7978. 

August 10, 1934. 

SUBJECT: Correspondence with Attorney General 
regarding Section 21 of the Banking 
Act of 1935. 

Dear S i r ; 

There a r e inclosed herewith f o r your informat ion 

copies of a l e t t e r and i t s inc losure addressed by the f e d e r a l 

Reserve Board to the Attorney General of the United S t a t e s and 

of a r ep ly received from the Acting Attorney General with r e -

gard to t he nece s s i t y for examinations under sec t ion 21 of the 

Banking Act of 1933 of persons who a rc author ized to r ece ive 

depos i t s "but a r e not p resen t ly engaged in the business of r e -

ce iv ing depos i t s . You may adVise persons i n t e r e s t e d i i s imi la r 

cases of the substance of the inclosed correspondence t u t i t id 

suggested tha t you do not d i sc lose the correspondence or the 
f 

substance thereof to o thers . 

Vdry t r u l y yours , 

Chester Mor r i l l , 
Secre tary . 

Inc losures . 

TO CHAIRMEN OF ALL F. B. BAMS. 
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X~7978~a. 

Copy. J u l y 30, IS34. 

The Honorable, 
The Attorney General, 
Washington, D. C. 

S I E: 

There i s inclosed herewith an excerpt from a l e t t e r 

received by the Federal Reserve Board from the A s s i s t a n t Federal 

Reserve Agent a t the Federal Reserve Bank of Ph i l ade lph ia , which 

r a i s e s the questiori whether a person author ized to engage in the 

business of r ece iv ing depos i t s , but not no* engaged i n accept ing 

any deposi ts j i s required by sec t ion 21(a) (2) of the Banking Act 

of 1933 to submit to per iod ic examination and to make and pub l i sh 

pe r iod ic r e p o t t s of condi t ion. 

I t i s the view of the Federal Reserve Board t h a t sa id 

sec t ion 2 l ( a ) (2) does not, embrace a person who has not been engaged, 
\ 

s ince June 16, 1934, "in thL business of r ece iv ing deposi ts subjec t 

to check or to repayment upon^presentat ion of a passbook, c e r t i f i c a t e 

of depos i t , or o ther evidence bf debt , or upon reques t of the de-

p o s i t o r " , even though such norsot was engaged i n such business p r i o r 

to t ha t da t e . Consequently, the Aoard f e e l s t h a t the f a c t t h a t a 
v 

person i s au thor ized to engage i n s t ^ h a business i s not s u f f i c i e n t 

to b r ing such person wi thin the scope',^o£ the p rov is ions under d i s -

cuss ion, and t h a t the person who i s t h ^ subjec t of t h i s inqu i ry and 

who i s not p r e s e n t l y engaged i n the business of r ece iv ing depos i t s 

i s not requ i red to submit to examination and to make and pub l i sh 
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The Honorable, The Attorney General 

repor ta of condi t ion . 

However, s ince an expression of opinion "by the Board votild 

not. prevent a prosecut ion for v i o l a t i o n of such provis ions i f your 

Department should take a view contrary to tha t expressed above, i t 

mi l l "be apprec ia ted i f you w i l l advise the Board whether you concur 

i n i t s cons t ruc t ion of the provis ions of sa id sec t ion 21(a) ( 2 ) , 

and whether i t i s necessary f o r Spi r id ion Furcich of S tee l ton , 

Pennsylvania, to submit to examination and to make and pub l i sh 

pe r iod i c r epo r t s of condit ion so long as such person does not accept 

depos i t s of the k ind r e f e r r e d to i n sa id sec t ion 21(a) ( 2 ) . 

Respec t fu l ly , 

(Signed) Chester Mor r i l l 

Chester M o r r i l l , 
Secre tary . 

Inc losure 
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EXCERPT FROM LETTER RECEIVED BY FEDERAL RESERVE BOARD 
FROM AS SI STUM FEDERAL RESERVE AGENT AT FED-

ERAL RESERVE BAH OF PEILADELPHIA. 

"Supplementing our l e t t e r of June 23, 1934, r e l a -
t i v e to your l e t t e r X-7936, wo 'beg leave to advise you 
tha t Spi r id ion Furcich, a p r i v a t e "banker of Steel ton* 
Pennsylvania, who requested tha t we examine h i s "bank 
pursuant to the provis ions of Section 21 of the Banking 
Act of 1933, was examined "by one of our examiners on 
J u l y 16, 1934. 

"The examiner repor ted tha t t h i s p r i v a t e banker has 
no d e p o s i t a n d according to the banker ' ; s ta tement , had 
not received deposi ts f o r severa l yea r s . However, he de-
s i r e s to r e t a i n the r i g h t to r ece ive depos i t s , which r i g h t 
he may exerc ise a t any time. In v i e ? of t h i s s i t u a t i o n , 
we presume tha t we should continue- to conduct send- nnu.al 
examina t ion of the p r i v a t e banker ' s "busi ...jvs so louf as 
he ntxo the r i g h t to rece ive deposit*-' or ru i t i l he sho-JLd 
withdraw ..is reques t tha t we conduct the oxaminaticu r o -
auired "by Sect ion 21 of the Ac t . " 

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



Copy 

OFFICE OF THE ATTORNEY GEMBHkL 

Washington, D. C. 

August 2, 1934. 

The Federal Reserve 7 :ard, 

Washington, D. C. 

Gentlemen: 

I have your l e t t e r of Ju ly 30, s t a t i n g your view t h a t 
a person "authorized" to engage i n the ""business of r ece iv ing 
depos i t s sub jec t to check," e t c . , who may a t some f u t u r e time 
r ece ive such depos i t s t u t p r e sen t ly has none and has received 
none f o r s eve ra l yea r s , i s not sub jec t to Sect ion 21 (a) (2) 
of the Banking Act of 1933, i n the sense tha t he must now sub-
mit to examination and f i l e r epo r t s as p re sen t ly engaging i n 
such "business. You have submitted the matter to me p a r t i c u l a r -
l y because the s t a t u t e , while imposing a duty upon the Board, 
provides f i n o and imprisonment fo r v i o l a t i o n s . 

I am glad to inform you tha t I ccnciir : u the conclu-
s ion which you have reached ana to aS-vure you t h a t i t vould not 
be the purpose of t h i s Department to i n s t i t u t e ny prosecut ion 
under such circumstances. Of course, i f the ind iv idua l he re -
a f t e r does r ece ive such deposi ts he amut then comply with the 
s t a t u t e . 

Respec t fu l ly , 

(Signed) Harold M. Stephens, 

Act ing Attorney General. 
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