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IN THE COURT Of C6WON PLEAS 5 
mm# , 

PHILADELPHIA COUNTY, PENNSYLVANIA 
* 

A. B. MOBLEY, AS SUPERINTENDENT OF BANKS 
FOR THE STATE OF GEORGIA, IN POSSESSION 
OF THE ASSETS AND BUSINESS OF CITIZENS-
FLO YfiBANK & TRUST COMPANY, A CORPORATION 
OF ROME, GEORGIA; and CITIZE$TS-FLOYD BANK 
AND TRUST COMPANY, A CORPORATION OF ROME, 
GEORGIA, 

PLAINTIFFS 

VS 

FEDERAL RESERVE BANK OF PHILADELPHIA, 
A CORPORATION, 

DEFENDANT, 

NUMBER 763 

JUNE TERM, 1931 

STATEMENT OF CLAIM 

A. B. Motley, as Super in tendent of Banks f o r t h e S t a t e of 

Georgia, in pos se s s ion of t h e a s s e t s and bus ine s s of C i t i zens -F loyd 

Bank and Trus t Company, a banking co rpo ra t i on under the laws of 

Georgia, and s a i d C i t i zens -F loyd Bank and Trus t Company, b e i n g the 

p l a i n t i f f s above named, b r i n g t h i s a c t i o n a g a i n s t the Federa l Reserve 

Bank of P h i l a d e l p h i a , a co rpo ra t ion under t h e laws of the Uni ted S t a t e s , 

b e i n g t h e defendant above named, to recover damages in the sum of 

$250,000.00, which sum i s j u s t l y due and payable by Defendant upon a 

cause of a c t i o n whereof the fo l l owing i s a s ta tement : 

- 1 -

At t h e t imes and upon the occas ions h e r e i n a f t e r r e f e r r e d to 

p l a i n t i f f Bank was and now i s a banking corpora t ion e x i s t i n g and 

organized under the laws of the S t a t e of Georgia, wi th i t s p r i n c i p a l 

o f f i c e and p l a c e of b u s i n e s s in the City of Rome, in t h e S t a t e of Georgia. 
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Defendant now i s and a t a l l t imes h e r e i n a f t e r mentioned was 

a c o r p o r a t i o n e x i s t i n g and organized under and by v i r t u e of the laws of 

t h e Uni ted S t a t e s , more p a r t i c u l a r l y under the terms and p r o v i s i o n s of 

t h e Act of Congress, approved December 23rd, 1913, and as h e r e a f t e r 

amended, to which Act and Amendment t h e r e t o r e f e r e n c e i s hereby duly made, 

s a i d Act of Congress be ing g e n e r a l l y known as the Federa l Reserve Act , 

and s a i d Defendant has and has had i t s p r i n c i p a l o f f i c e and ch i e f p l a c e 

of b u s i n e s s in t h e City of P h i l a d e l p h i a , in t h e S t a t e of Pennsy lvan ia , 

and i s s u b j e c t to the j u r i s d i c t i o n of t h i s Honorable Court . 

- 3 -
I 

On and p r i o r to November 13th , 1930, A. B. Mobley was and 

he now i s the Super in tendent of Banks f o r the S t a t e of Georgia , and 

as such i s t h e ch ie f o f f i c e r of the Department of Banking, c r e a t e d 

under and by v i r t u e of the terms of an Act of the L e g i s l a t u r e approved 

August 16 th , 1919; amended by an Act approved August 2 1 s t , 1922, and 

aga in amended by an Act approved August 26 th , 1925. The Act i s 

voluminous, b u t r e f e r e n c e i s hereby duly made t h e r e t o , as may be m a t e r i a l , 

neces sa ry or p r o p e r . I t i s c o d i f i e d i n s e c t i o n s 2262(a) to 2282(a) , 

i n c l u s i v e , in Volume 8, 1922 Supplement, and Volume 12, 1926 Sup-

plement , of P a r k ' s Annotated Code of Georgia. 

The most p e r t i n e n t p a r t s thereof a r e s e t f o r t h and made a 

p a r t h e r e o f , a s Exh ib i t A h e r e t o . 

- 4 -

On or about November 13 th , 1930, such Super in tendent of Banks, 

s a i d A. B. Mobley, took pos se s s ion of t h e a s s e t s of s a id p l a i n t i f f Bank, 
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and s ince s a i d da te has , as such o f f i c i a l , l i q u i d a t e d a l l of i t s 

a s s i g n a b l e a s s e t s , not i nc lud ing in s a i d l i q u i d a t i o n , however, t h i s 

cause of a c t i o n . 

— 5 — 

P l a i n t i f f Bank under i t s c h a r t e r conducted a commercial 

banking b u s i n e s s a t Home, Georgia, con t inuous ly from January , 1924, 

u n t i l November 13 th , 1930. 

— 0 

During the month of June, 1930, Harper Manufac tur ing 

Company, Consol ida ted Grocery Company, P u r i t y Ice Cream Conn any, Inc . 

and J . P . Beid, a l l of Rome, Georgia, were, wi th many o t h e r s , depos i t o r s 

i n and each had a checking account wi th p l a i n t i f f Bank, and r e s p e c t -

i v e l y were e n t i t l e d to draw and i s s u e checks a g a i n s t t h e i r r e s p e c t i v e 

d e p o s i t s f o r t h e payment of money on p r e s e n t a t i o n and demand. 

- 7 -

On or about June 4 t h , 1930, s a i d Harper Manufactur ing 

Company, having then and t h e r e a checking account as a f o r e s a i d , wi th 

s u f f i c i e n t b a l a n c e to i t s c r e d i t , drew a g a i n s t s a i d account i t s 

check number 2641, da ted June 4 t h , 1930, in the sum of $15.40, pay-

a b l e to the o rde r of J . E. Hhoads and Sons, and i s sued and d e l i v e r e d 

s a i d check to s a i d payee, then and now a r e s i d e n t of P h i l a d e l p h i a , 

Pennsy lvan ia , w i t h the purpose and i n t e n t i o n t h a t s a i d check be 

p r e s e n t e d by s a i d payee in r e g u l a r course to P l a i n t i f f Bank, a s the 

drawee t h e r e i n , f o r payment. 

— 0 — 

Said check *was depos i t ed by the s a i d payee wi th the Centra l 
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Hat iohal Bank of P h i l a d e l p h i a oh or about June 7 t h , 1930, and was 

"by s a i d bank in t u rn endorsed and t r a n s m i t t e d to t h e Defendant f o r 

c o l l e c t i o n . Whereupon the Defendant , without cause and c o n t r a r y 

to the t r u t h , a t t a c h e d a s l i p of paper to t h e f a c e of s a i d check 

b e a r i n g the words "Bank Reported Closed" and r e t u r n e d s a i d check as a 

w o r t h l e s s and u n c o l l e c t i b l e i tem to the s a i d Central n a t i o n a l Bank. 

A t r u e and c o r r e c t copy of s a i d check, i n c l u d i n g a l l endorsements on 

the back t h e r e o f , i s hereunto annexed, made a p a r t hereof and marked 

"Exh ib i t 1" . The s l i p of paper a t t a c h e d to s a i d check, above r e f e r r e d 

t o , was in form the same as "Exh ib i t 3" h e r e i n a f t e r r e f e r r e d t o , save 

and except t h e d a t e and amount. 

- 9 -

By s a i d quoted words so a t t a c h e d to s a i d check Defendant 

meant by the word "Bank" the sa id C i t i zens -F loyd Bank and Trus t 

Company. By the word "Closed" Defendant meant and in e f f e c t s a i d 

t h a t s a i d P l a i n t i f f Bank was not open f o r b u s i n e s s and was no longer 

engaged in b u s i n e s s bu t had c losed i t s doors , f a i l e d f i n a n c i a l l y 

and had ceased to f u n c t i o n as a bank and t h a t s a i d check was, t h e r e -

f o r e , w o r t h l e s s and could not be p a i d on p r e s e n t a t i o n and demand. 

- 1 0 -

Said check wi th the s a i d words so a t t a c h e d , as a f o r e s a i d , 

in due course of b u s i n e s s was r e t u r n e d a s wor th le s s and u n c o l l e c t i b l e 

by sa id Defendant to i t s s a i d correspondent bank, and in due course 

and in accordance wi th t h e i n t e n t , purpose and o b j e c t of t h e Defendant 

was by i t s s a i d correspondent r e t u r n e d to s a i d Bhoads and Sons, and 

in due course and in accordance wi th t h e i n t e n t , purpose and o b j e c t 
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of s a i d Defendant , was by s a i d |hoadB and dons r e t u r n e d to s a i d Harper 

Manufactur ing Company, the maker t h e r e o f , a s a wor th le s s check, and 

was r e c e i v e d (so dishonored) by the o f f i c e r s and employees t h e r e o f . 

And moreover, i n accordance w i th the i n t e n t , purpose and o b j e c t of the 

s a i d Defendant , t h e sa id f a l s e in format ion and s ta tement so stamped on 

and a t t a c h e d to s a id check was by t h e o f f i c e r s and employees of s a i d 

Harper Manufactur ing Company given and pub l i shed to o the r pe r sons who 

were then and t h e r e d e p o s i t o r s and customers of s a i d P l a i n t i f f Bank. 
1 

- 1 0 - A -

By r e f e r e n c e to the endorsements on the s a i d check of 

Harper Manufactur ing Company, i t appears t h a t s a i d check was r edepos i t ed 

by the s a i d payee on or about June 24th , 1930, and on o r about s a i d 

da te aga in came in to the hands of t h e Defendant from the s a i d Cent ra l 

Na t iona l Bank of P h i l a d e l p h i a and was again r e t u r n e d by the Defendant 

as a wor th l e s s and u n c o l l e c t i b l e i tem, wi th t h e n o t a t i o n , in sub-

s tance and e f f e c t , t h a t t he P l a i n t i f f Bank, the drawee in s a i d check, 

was r e p o r t e d c losed and aga in the s a i d l i b e l o u s s ta tement was p u b l i s h -

ed through v a r i o u s channels h e r e i n b e f o r e o u t l i n e d . F u r t h e r r e f e r e n c e 

to the sa id check shows t h a t i t was f i n a l l y handled through banking 

channe l s , o t h e r than the Defendant , was p r e s e n t e d to t h e P l a i n t i f f Bank 

f o r payment and was p a i d on or about August 20 th , 1930. 

- 1 1 -

On or about June 9 t h , 1930, Consol idated Grocery Company of 

Rome, having then and t h e r e a checking account , a s a f o r e s a i d , wi th 

s u f f i c i e n t ba l ance to i t s c r e d i t , drew a g a i n s t s a i d account i t s check 

number 891, da ted June 9 t h , 1930, in the sum of $67*83, payab le to the 
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o rde r of Campbell Soup Company 0 damden, Mew J e r s e y , and i s sued and 

d e l i v e r e d s a i d check to s a id payee wi th t h e purpose and i n t e n t i o n 

t h a t s a i d check be p r e s e n t e d by s a i d payee in r e g u l a r course to P l a i n -

t i f f Bank, as the drawee t h e r e i n , f o r payment. 

— 1 2 — 

Said check was depos i t ed by sa id payee with the F i r s t 

Camden Ra t iona l Bank and Trus t Company, of Camden, Hew J e r s e y , on o r 

about June 11 th , 1930, and was by s a i d Bank in t u r n endorsed and t r a n s -

m i t t e d to the Defendant f o r c o l l e c t i o n . Defendant , wi thout cause and 

c o n t r a r y to t h e t r u t h , a t t a c h e d a s l i p of paper to the f a c e of s a i d 

check b e a r i n g t h e words "Bank Reported Closed", and r e t u r n e d s a i d 

check a s a w o r t h l e s s and u n c o l l e c t i b l e item to the s a i d F i r s t Camden 

Nat iona l Bank and Trust Company. A t r u e and c o r r e c t p h o t o s t a t i c 

copy of s a i d check, i nc lud ing a l l endorsements on the bank t h e r e o f , i s 

hereunto annexed and made a p a r t hereof and marked "Exh ib i t 2" . A 

t r u e and c o r r e c t copy of s a i d s l i p of paper which was a t t a c h e d to the 

f a c e of s a i d check and b e a r i n g the words "Bank Reported Closed" i s , 

a l s o , hereunto annexed and made a p a r t hereof and marked "Exh ib i t 3" . 

— 13 — 

By s a i d quoted words so a t t a c h e d to s a i d check Defendant 

meant by the word "Bank" s a i d Ci t i zens -F loyd Bank and T rus t Company. 

By the word "Closed" Defendant meant and in e f f e c t s a i d t h a t s a i d 

P l a i n t i f f Bank was not open and was no longer engaged in b u s i n e s s , 

b u t had c losed i t s doors , f a i l e d f i n a n c i a l l y and had ceased to f u n c t i o n 

a s a bank, and t h a t s a i d check was, t h e r e f o r e , wor th l e s s and could not 

be pa id on p r e s e n t a t i o n and demand. 
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- 14 w 

Said check, w i th t h e s a i d words so a t t a c h e d a s a f o r e s a i d , 

in due course of "business was r e t u r n e d as wor th le s s and u n c o l l e c t i b l e 

by the Defendant to i t s s a i d cor respondent , and in due course and in 

accordance w i th t h e i n t e n t , purpose and o b j e c t pf t h e Defendant was 

by i t s s a i d correspondent r e t u r n e d to s a i d Campbell Soup Company, and 

in due course and in accordance wi th t h e i n t e n t , purpose and o b j e c t 

of the defendant was by s a i d Campbell Soup Company r e t u r n e d to s a i d 

Consol idated Grocery Company, the maker t h e r e o f , a s a w o r t h l e s s check 

and was r e c e i v e d (so dishonored) by the o f f i c e r s and employees t h e r e o f . 

And moreover in accordance with the i n t e n t , purpose and o b j e c t of 

t h e s a i d Defendant , t he s a i d f a l s e in fo rmat ion and s ta tement so stamped 

on or a t t a c h e d to s a i d check was by the o f f i c e r s and employees of 

s a i d Consol ida ted Grocery Company given and pub l i shed to o t h e r persons 

who then and t h e r e were d e p o s i t o r s and customers of the P l a i n t i f f Bank. 

- 15 -

By r e f e r e n c e to t h e endorsements on the back of s a i d check 

i t w i l l appear t h a t same was r e d e p o s i t e d by the payee the reof and 

reendorsed to t h e defendant on or about June 27th , 1930, when the 

s a i d check was aga in r e t u r n e d a s wor th le s s and u n c o l l e c t i b l e . By 

f u r t h e r r e f e r e n c e to the s a i d endorsements i t w i l l appear t h a t t h e r e -

a f t e r and through o t h e r banking channels s a i d check was duly p r e s e n t e d 

to P l a i n t i f f Bank and p a i d on or about J u l y 3rd, 1930. 

- 1 6 -

On or about June 14th , 1930, P u r i t y Ice Cream Company, 

I n c . , having then and t h e r e a checking account as a f o r e s a i d , wi th 
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s u f f i c i e n t ba l ance to i t s credit;» drew a g a i n s t s a i d account i t s check 

number 7582, da ted June 14 th , 1930, in the sum of $119.42, payable 

to the order of R e f r i g e r a t i o n Discount Corp. , of D e t r o i t , Michigan, 

and i s sued and d e l i v e r e d s a i d check to s a i d payee wi th t h e purpose 

and i n t e n t i o n t h a t s a i d check be p r e s e n t e d by s a i d payee i n r e g u l a r 

course to P l a i n t i f f Bank, as the drawee, f o r payment. 

- 17 -

Said check was depos i t ed by sa id payee w i th t h e P e o p l e s -

Wayne County Sank of D e t r o i t , Michigan, by whom the check was forwarded 

through r e g u l a r banking channels to t h e F i r s t Ra t iona l Bank, P h i l a d e l -

p h i a , Pennsy lvan ia , which l a s t named bank endorsed and t r a n s m i t t e d 

s a i d check to t h e Defendant f o r c o l l e c t i o n , on or about June 20th , 

1930. Defendant , wi thout cause and c o n t r a r y to t h e t r u t h , a t t a c h e d 

a s l i p of paper to the f a c e of s a i d check, b e a r i n g the words "Bank 

Reported Closed" and t h e r e was stamped wi th a rubber stamp on the 

back of t h e s a i d check the same words, And r e t u r n e d s a i d check as a 

wor th l e s s and u n c o l l e c t i b l e item to the s a i d F i r s t Na t iona l Bank of 

P h i l a d e l p h i a . A t r u e and c o r r e c t p h o t o s t a t i c copy of s a i d check, 

i n c l u d i n g a l l endorsements on the back t h e r e o f , i s hereunto annexed, 

made a p a r t h e r e o f , and marked "Exh ib i t 4" . The s l i p of paper a t t a c h -

ed to the f a c e of s a i d check i s of t h e same form, tenor and e f f e c t 

as shown in " E x h i b i t 3" , excep t ing only the da t e , number and amount. 

— 1 8 — ' 

By s a i d quoted words so a t t a c h e d to sa id check Defendant 

meant by the word "Bank!' s a i d Ci t i zens -F loyd Bank and Trus t Company. 

By the word " Closed" Defendant meant and in e f f e c t s a i d t h a t s a i d 
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P l a i h t i f f Sank Was not open and WsLa no longer engaged in b u s i n e s s , 

b u t had c lo sed i t s doors , f a i l e d f i n a n c i a l l y and had ceased to f u n c t i o n 

a s a hank and t h a t s a i d check was, t h e r e f o r e , wor th l e s s and could no t 

be p a i d on p r e s e n t a t i o n and demand. 

- 19 -

Said check wi th the words so a t t a c h e d , as well a s stanroed 

on the back t h e r e o f , a s a f o r e s a i d , in due course of b u s i n e s s was 

r e t u r n e d a s w o r t h l e s s and u n c o l l e c t i b l e by the Defendant to i t s s a i d 

correspondent bank and in due course and in accordance wi th the 

i n t e n t , purpose and o b j e c t of the Defendant was by i t s s a i d correspond-

ent r e t u r n e d , through the banking channels i n d i c a t e d by the endorsements 

on the s a i d check, to the s a i d R e f r i g e r a t i o n Discount Corp. , and i n 

due course and in accordance w i th the i n t e n t , purpose and o b j e c t of 

s a i d Defendant was by the sa id R e f r i g e r a t i o n Discount Corp. , r e t u r n e d 

to s a id P u r i t y I c e Cream Company, the maker t h e r e o f , a s a wor th l e s s 

check and was r e c e i v e d (so dishonored) by the o f f i c e r s and employees 

t h e r e o f . And moreover in accordance with the i n t e n t , purpose and o b j e c t 

of the defendant the sa id f a l s e in format ion and s ta tement so stamped 

on and a t t a c h e d to s a i d check was by the o f f i c e r s and employees of the 

s a i d P u r i t y I c e Cream Company, I n c . , given and p u b l i s h e d to o t h e r pe rsons 

who then and t h e r e were d e p o s i t o r s and customers of P l a i n t i f f Bank. 

- 2 0 -

By r e f e r e n c e to t h e endorsements on the back of s a i d check 

i t w i l l appear t h a t same was t h e r e a f t e r p r e s e n t e d to P l a i n t i f f Bank 

f o r payment through o t h e r channels and was p a i d on J u l y 3 rd , 1930. 
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— 21 — 

On or about June 23rd, 1930, J . P . Held, of Borne, Georgia, 

having then and t h e r e a checking account a s a f o r e s a i d , wi th s u f f i c i e n t 

ba lance to i t s c r e d i t , drew a g a i n s t s a i d account h i s check number 415 

da ted June 23rd, 1930, in the sum of $25.48, payable to t h e o rde r of 

Frank H. F l e e r Corpn. of P h i l a d e l p h i a , Pennsylvania , and i s s u e d and 

d e l i v e r e d s a i d check to s a i d payee wi th the "ourpose and i n t e n t i o n 

t h a t s a i d check be p r e s e n t e d by sa id payee in r e g u l a r course to 

P l a i n t i f f Bank, as the drawee t h e r e i n , f o r payment. 

— 2 2 — 

Said check was depos i t ed by sa id payee with t h e Nor th-

western Nat iona l Sank of P h i l a d e l p h i a , on or about June 27 th , 1930, 

and was by s a i d bank in t u r n endorsed and t r a n s m i t t e d on s a i d d a t e 

to t h e Defendant f o r c o l l e c t i o n . Defendant , wi thout cause and c o n t r a r y 

to the t r u t h , a t t a c h e d a s l i p of paper to the f a c e of s a i d check, b e a r -

ing the words "Bank Reported Closed" and r e t u r n e d s a i d check a s a 

w o r t h l e s s and u n c o l l e c t i b l e item to the s a i d Northwestern Nat iona l 

Bank. A t r u e and c o r r e c t p h o t o s t a t i c copy of s a i d check, i n c l u d i n g 

a l l endorsements on the back thereof i s h e r e t o annexed, made a p a r t 

hereof and marked "Exh ib i t 5" . The s l i p of paper t h e r e t o a t t a c h e d 

by the Defendant i s of the same form, tenor and e f f e c t , a s shown in 

"Exh ib i t 3" , excep t ing the number, d a t e and amount. 

- 23 -

By s a i d quoted words so a t t a c h e d to s a i d check, Defendant 

meant by t h e word "Bank" s a i d C i t i zens -F loyd Bank and T r u s t Company. 

By the word "Closed" Defendant meant and in e f f e c t s a id t h a t s a i d 
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P l a i n t i f f . Bank was not open and Wad no longer engaged, in b u s i n e s s , bu t 

had c lo sed i t s doors , f a i l e d f i n a n c i a l l y and had ceased to f u n c t i o n as 

a bank and t h a t s a i d check was, t h e r e f o r e , wor th l e s s and could not be 

p a i d on p r e s e n t a t i o n and demand, 

— 24 — 

Said check wi th t h e words so a t t a c h e d a s a f o r e s a i d , in 

due course of b u s i n e s s was r e t u r n e d as wor th l e s s and u n c o l l e c t i b l e 

by the defendant to i t s s a i d correspondent bank and in due course and 

in accordance w i t h the i n t e n t , -purpose and o b j e c t of s a i d Defendant 

was by i t s s a i d correspondent r e t u r n e d to s a i d Frank H. F l e e r Corpn., 

and in due course and in accordance wi th t h e i n t e n t , purpose and 

o b j e c t of t h e Defendant was by sa id Frank H. F l ee r Corpn, r e t u r n e d 

to s a id J . P . Beid , t he maker t h e r e o f , a s a wor th le s s check and was 

r e c e i v e d (so dishonored) by the sa id maker and h i s employees, And 

moreover in accordance wi th t h e i n t e n t , purpose and o b j e c t of t h e s a i d 

Defendant , t h e s a i d f a l s e in format ion and s ta tement so stamped on and 

a t t a c h e d to s a i d check was by the s a i d maker and his- employees given 

and p u b l i s h e d to o the r p e r s o n s , who were then and t h e r e d e p o s i t o r s 

and customers of the P l a i n t i f f Bank. 

— 25 -

By r e f e r e n c e to the endorsements appear ing on s a i d check, 

i t w i l l appear t h a t t h e r e a f t e r same was p r e s e n t e d through o t h e r 

channels to P l a i n t i f f Bank and was on J u l y 10 th , 1930, duly p a i d , 

— 2 6 — 

By the s a i d words "Bank Reported Closed" so stamped and /o r 

a t t a c h e d , a s a f o r e s a i d , to each and a l l of the above d e s c r i b e d f o u r (4) 
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checks drawn by the s a id var ious d t e o d i t o r s on P l a i n t i f f Bank, 

Defendant meant end intended to convey, and by a l l persons Defendant 

was unders tood to mean and to s t a t e the P l a i n t i f f Bank was not 

f u n c t i o n i n g but had f a i l e d f i n a n c i a l l y , and was not open f o r banking 

b u s i n e s s , t h a t i t was not f i n a n c i a l l y capable of honoring sa id checks 

or e i t h e r of them or any check drawn on i t were same to be duly p r e -

sented f o r payment, and f u r t h e r t h a t P l a i n t i f f Bank was i n an unsound 

and inso lven t cond i t i on f i n a n c i a l l y and sa id meaning and each and a l l 

of them was the one had and understood from sa id pub l i shed words by 

a l l persons in to whose hands each of the s a id four dishonored checks 

came or passed . 

- 27 -

In t r u t h and in f a c t P l a i n t i f f Bank on the da te s of each 

of sa id four checks and p r i o r the re to and subsequent t h e r e t o was 

open f o r b u s i n e s s , was performing i t s f u n c t i o n s as a bank, was 

so lvent and would have honored each and a l l of sa id four checks on 

p r e s e n t a t i o n and was in a sound f i n a n c i a l condi t ion and, as s t a t e d , 

each and a l l of sa id checks were honored and pa id when f i n a l l y p r e -

sented to p l a i n t i f f Bank f o r payment. 

— 2 8 — 

The a f o r e s a i d l i b e l s c o n s i s t i n g of the words "Bank Reported 

Closed", a t t a c h e d to or stamped on each of the a f o r e s a i d f o u r checks 

and the p u b l i s h i n g of the s a i d severa l l i b e l s by the r e t u r n i n g of 

each of the s a i d checks, as a f o r e s a i d , through banking channels , were 

each and a l l done and publ i shed by sa id defendant w i l f u l l y , ma l ic ious ly 

and without due care in the premises and in a r e c k l e s s d i s r e g a r d f o r 
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t he t r u t h and wi th r e c k l e s s d i s r e g a r d f o r the business* c h a r a c t e r 

and r e p u t a t i o n and c r e d i t of p l a i n t i f f Bank. 

— 29 — 

Each and a l l of the a f o r e s a i d pub l i shed l i b e l s r e l a t e d 

to t h e b u s i n e s s of p l a i n t i f f Bank as a bank, and n e g a t i v i n g as they 

d i d i t s c h a r a c t e r and r e p u t a t i o n a s an a c t i v e and so lven t commercial 

bank, had t h e e f f e c t of d e s t r o y i n g the conf idence of the -public in 

p l a i n t i f f Bank, and drove away i t s customers , and des t royed i t s c r e d i t 

w i th o t h e r banks and b u s i n e s s i n s t i t u t i o n s , and made i t d i f f i c u l t to 

o b t a i n c r e d i t . 

The c a p i t a l s t ock of p l a i n t i f f i s $100,000.00. Home 

has about 13,000 i n h a b i t a n t s , and t h e r e a r e two o the r banks i n s a i d 

Ci ty . Being an a g r i c u l t u r a l t e r r i t o r y bank d e p o s i t s u s u a l l y showed 

an i n c r e a s e in t h e F a l l when crops a r e h a r v e s t e d and deb t s p a i d . 

From i t s o r g a n i z a t i o n u n t i l June, 1930, p l a i n t i f f Bank 

had t h e conf idence of t h e p u b l i c , d id a p r o f i t a b l e b u s i n e s s , and earned 

and p a i d i t s s tockho lde r s r e g u l a r d iv idends of 7$ p e r annum, pay ing 

f o r 1929 an 8% d iv idend . 

On or about June 1 s t , 1930, p l a i n t i f f Bank was in a 

normal and sound f i n a n c i a l cond i t ion f o r t h a t Season, and had no 

reason to a n t i c i p a t e any f i n a n c i a l d i f f i c u l t i e s . In f a c t p l a i n t i f f 

Bank had, as of May 1 s t , 1930, withdrawn from what i s known a s the 

Par L i s t , promulgated by the Federal Reserve System, which inc ludes 

t h e de fendan t , whereby p l a i n t i f f Bank reasonab ly expected to i n c r e a s e 

i t s ea rn ings by t h e r e a f t e r c o l l e c t i n g exchange charges which i t had 

not enjoyed when i t s name appeared on sa id Par L i s t . The e f f e c t of 
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e n t e r i n g a t a n k ' s name on s a i d Pair L i s t was to agree to r emi t to any 

and a l l "banks, i nc lud ing Federa l Reserve Banks, and the Defendant , 

the f u l l f a c e amount of any and a l l Checks drawn on such bank, w i th -

out any charge or deduct ion (known as exchange) f o r the s e r v i c e i n -

volved i n such r e m i t t a n c e . 

On or about June 1 s t , 1930, p l a i n t i f f Bank had a s u r p l u s 

and undiv ided p r o f i t s of approximately $26j800.00; genera l d e p o s i t s 

of approximate ly $290,000.00; and savings d e p o s i t s of approximate ly 

$105,000.00. 

By v i r t u e of t h e s eve ra l l i b e l s h e r e i n complained o f , 

f o l l o w i n g each o t h e r s u c c e s s i v e l y and p e r s i s t e n t l y , and widely pub-

l i s h e d i n Rome, t h e conf idence of the pub l i c i n s a i d community i n 

p l a i n t i f f Bank and i t s solvency was so s eve re ly shaken, i f n o t 

a c t u a l l y des t royed , a s t h a t a Slow and q u i e t "run" Was caused to begin 

on p l a i n t i f f Bank; t h a t i s to say , many of i t s d e p o s i t o r s , h e a r i n g 

of s a i d chdcks be ing dishonored and r e t u r n e d by the Defendant , wi th 

the s ta tement t h a t p l a i n t i f f Bank was r e p o r t e d c losed , became uneasy 

and acco rd ing ly began to withdraw t h e i r d e p o s i t s in whole or sub-

s t a n t i a l p a r t . 

T h e r e f o r e , beg inn ing i n June 1930, on t h e p u b l i c a t i o n 

by the defendant of the a f o r e s a i d f a l s e and l i b e l o u s r e p o r t s , t he 

d e p o s i t s in p l a i n t i f f Bank began to s t e a d i l y sh r ink , u n t i l on or 

November 13, 1930, the genera l depos i t s had been reduced to approx-

imate ly $175,000.00, or approximately a r e d u c t i o n of 40$ s ince June 

1 s t , 1930; and t h e savings d e p o s i t s had been reduced to approximate ly 

$84,000.00, or approximately a r educ t i on of 20$ s i n c c June 1 s t , 1930. 
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Such s u b s t a n t i a l shr inkages in depos i t s over sa id shor t 

p e r i o d of t ime, and when normally an inc rease of depos i t s would he 

expected, c o n s t i t u t e d a heavy d ra in upon the resources of P l a i n t i f f 

Bank. I t was f o r c e d to c u r t a i l i t s l oans , and i t s c r e d i t "being i n -

j u r i o u s l y a f f e c t e d by the s a id l i b e l s , i t was i n e v i t a b l y f o r c e d 

i n to l i q u i d a t i o n to avoid a ru inous s a c r i f i c e of i t s p r o p e r t y and 

a s s e t s . 

Whereupon the s a id Superintendent of Banks took possess ion 

of p l a i n t i f f Bank, a s h e r e i n b e f o r e s t a t e d , f o r the purpose of i t s 

l i q u i d a t i o n . Such enforced l i q u i d a t i o n n e c e s s a r i l y brought about a 

shr inkage or l o s s in value of i t s a s s e t s , so much so t h a t under the 

p r o v i s i o n s of the sa id Banking Act of Georgia, the sa id Superintendent 

of Banks l e v i e d an assessment of 100$ on the s tockholders of p l a i n t i f f 

Bank f o r the purpose of paying i t s d e p o s i t o r s . 

By v i r t u e of the f a c t s he re in o u t l i n e d , i t i s charged 

t h e r e f o r e t h a t t h e c l o s i n g and f a i l u r e of p l a i n t i f f Baf lk , was the 

n a t u r a l , d i r e c t and proximate r e s u l t of the a f o r e s a i d f a l s e and 

l i b e l o u s p u b l i c a t i o n s of t he Defendant of and touching the bus ines s 

c h a r a c t e r , r e p u t a t i o n and c r e d i t of p l a i n t i f f Bank. 

Such f a i l u r e of p l a i n t i f f Bank, and the consequent en-

fo rced l i q u i d a t i o n of i t s a s s e t s immediately and d i r e c t l y e n t a i l e d 

the l o s s of i t s c a p i t a l of $100,000, i t s surp lus and undivided 

p r o f i t s of approximately $25,000.00, and a shr inkage, and l o s s i n 

the value of i t s a s s e t s of approximately $100,000.00, be s ide s l o s s of 

p r o f i t s . 
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P l a i n t i f f Bank wag a comb&ratively small S t a t e bank 

l o c a t e d in a small Ci ty , d i s t a n t some 800 mi l e s from P h i l a d e l p h i a . 

On the o t h e r hand, defendant i s a powerful u n i t in the g r e a t 

Federa l Reserve System, wi th t h e hacking of a l l t he tremendous 

f i n a n c i a l r e s o u r c e s , power and p r e s t i g e of t h a t system. Defendant 

en joys the s e r v i c e s of the b e s t banking t a l e n t t h a t money can p r o -

v ide , and has a t a l l t imes a v a i l a b l e to i t , f u l l , complete, and 

a c c u r a t e in fo rmat ion as to the s t a t u s and cond i t ion of every bank 

in the Uni ted S t a t e s , b o t h S t a t e and N a t i o n a l . 

The Defendant as a u n i t in the Federa l "Reserve System, de-

s i r e s and unde r t akes to handle a very l a r g e volume of the b u s i n e s s 

of c l e a r i n g and c o l l e c t i n g bank checks, and has or should have 

adequate and p rope r f a c i l i t i e s f o r such work. 

The Defendant wel l knows t h a t the bus ine s s of banking de-

pends f o r i t s s u c c e s s f u l ope ra t i on on the p u b l i c conf idence , w i th -

out which no bank can con t inue in e x i s t e n c e however sound and hones t 

may be i t s management. 

The Defendant wel l knows how e a s i l y , and by what t r i v i a l 

c i rcumstances , such p u b l i c conf idence can be des t royed , and p a r t i c u -

l a r l y the Defendant knew t h e t roub led and u n s t a b l e s t a t e of the pub-

l i c conf idence in banks g e n e r a l l y in t h e Summer of 1930. 

The Defendant i s or may be in cons tan t and almost i n s t a n t -

aneous communication wi th a l l of i t s s i s t e r Reserve Banks, i n c l u d i n g 

t h e Federa l Reserve Bank of A t l a n t a , l o c a t e d about seventy mi l e s from 

Rome, Georgia. 

However, t he Defendant , wi th a l l i t s r e s o u r c e s , b o t h 
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p h y s i c a l and f i n a n c i a l , i t s s5urCi|ti of i n fo rma t ion , and i t s f a c i l i t i e s 

f o r hand l ing i t s bus ines s p r o p e r l y and with due r ega rd f o r t h e r i g h t s 

of o t h e r s , however small and i n s i g n i f i c a n t they may be , secured 

f a l s e in fo rma t ion a s to the f i n a n c i a l and bus ine s s s t a t u s of P l a i n t i f f , 

and wi thout t a k i n g t h e simple and easy s t e p s necessa ry to v e r i f y or 

c o r r e c t such f a l s e in fo rma t ion , r e p e a t e d l y and p e r s i s t e n t l y spread 

through v a r i o u s and widely s c a t t e r e d banking and b u s i n e s s channels 

the f a l s e and f a t a l r e p o r t t h a t P l a i n t i f f Bank was "Closed" . 

Such conduct , i t i s charged, amounts to such a r e c k l e s s 

and n e g l i g e n t d i s r e g a r d f o r t h e f a c t s , and the r i g h t s of o t h e r s as 

to be s u f f i c i e n t to imply a c t u a l mal ice and a r e such a g g r a v a t i n g 

c i rcumstances a s to j u s t i f y the impos i t ion and recovery of p u n i t i v e 

damages i n such stun as may be awarded by t h e j u r y . 

For the recovery of the damages h e r e i n b e f o r e s e t f o r t h 

due to the l i b e l s and l i b e l o u s a c t s of Defendant h e r e i n b e f o r e named, 

p l a i n t i f f Bank b r i n g s t h i s a c t i o n to recover the sum of $250,000.00. 

Hence t h i s s u i t . 

(Sgd) Paul Freeman 

Alexander W. Smith, J r . 

At to rneys f o r P l a i n t i f f 
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