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DIGEST OF STATE LAWS RELATING TO

PRIVATE BANKS OR BANKERS.

The following is a digest of the laws of the several
States having reference to the organization and operation of
private banks or bankers, which was prepared in the office of
the General Counsel to the Federal Reserve Board with the as-~
sistance of the Counsel for the various Federal reserve banks.

Only the provisions of State laws pertaining to the
organization and operation of private banks or bankers and the
nature and scope of the supervision of them exercised by the
State banking authorities have been covered in the digest; and
no attempt has been made to digest in detail any provisions per-
taining to liquidation. The laws of some States require private
banks or bankers to conduct their business in accordance with
the provisions covering incorporated banks. In such cases, this
general requirement has been digested, but no attempt has been
made to digest the provisions covering incorporated banks.

In preparing this digest, it has been assumed that the
terms "private bank" and "private banker" are generally under-
stood to embrace all persons, firms, partnerships, associations
or other organizations engaged in one or more of the generally
recognized phases of the banking business without being incor-
porated. Where, however, the term "private bank" or "private
banker" is defined in the State laws, such definition is summar-
ized in the digest.
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The laws of this State create a bauking department which is
"charged with the execution of all laws relating to *** individuals
~doing ‘or carrying on a banking busiuess in the State of Alabama.!
The laws also provide that "The word 'bank' as herein used means any
person, firm, partnership or corporation doing or carrying on a bank-
ing business, * * *, unless used ia such connection and so as to ex—
press a different meaning", indicating that so-called private bankers
are subject to the same general provisions as are made applicable to
incorporated banks. (Civil Code, Sec. 6275; Baaking Laws, 1928, sece
6275, p. 3). In addition, the lawvs also contain provisions specific—
ally covering the organization, operation and liquidation of private
bankers, and these provisions are set forth below.

Qrganization; notice of intention to commence business; publication of.

"o individual or individuals or partnership shall commence
the carrying on of the banking dbusincss without first giving notice
of inteation to organize and carry on such business by publication
at least once a week for four successive weeks in a newspaper to be
designated by the superintendent of banks published in the city or
town or county where such baunk is proposed to be located. Such notice
shall ‘specify tae name or names of the individual or individuals pro-
posed to te interested in such bank, vhat interest cach will have, the
amount of the capital proposed to be used in the proposed banking
business, the name uader which and the place whore the business mill
be carried on, and the bona fide cash value of the assets and property
of cach individual to be intcrestcd in the bank, over and above all in-
debtedness.  Copy of such published notice * * * shall be made and fil-
cd with the suncrintendont of banks." (Civil Code, scc. 6349; Banking
Lavs, 1928, sce. 6349, p. 24.) ‘

Investization by~suberintendcnt of benks.

"The superiatendent of banks shall investigate and ascertain
whether the character and gencral fitness of the individuals naumed are
Such as to command the confidencc of the commmnity in which said bank
is proposed to be located, and that there is public ncecessity for said
bank, and sufficient business to suort the same in said communi ty,
the same as is roquired preliminary to the incorvoration of a bank une
der the provisions of this article." If, after such investigation, the
superintendoent is of the opinion that the facts do not warrant the
establishment of such bank, "he shall issue under his hand and official
seal, in duplicate, a refusal to permit the individuals proposed to be
interested in the proposed bank from operating the bank, and shall **¥%
transmit to the probate judge of the county in which the bank is proposed
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3 to be located and do business, one of the duplicates of his refusal,
wnich the probate judge shall file end record in ais office, and the
other duplicate of his refusal the suoerintendent shall file in his
office." (Civil Code, sec. 6350; Banking Laws, 1928, sec. 6350, p.

: 24.) : : '

Apnlication for permit to cc-inence business.

4 "Before any *** individual banker shall transact any business
as a bank, such *** individual shall file with the superintendent re-
quest for a permit to commence business." (Civil ode, sec. 6351;
Bankiag Laws, 1928, sec. 6351, p. 24.)

Written approval of superintendent‘of banks required.

"No *** individual or individuals shall transact any busiuess
as a bank in this State other than such as relates to the formation of
such bank without the written approval of the superintendent of banks
and without his written certificate stating that such *** individual
banker has complied with all the requirements of law and is authorized
to transact business within this State as a bank and that such business
can be safely entrusted to it, which certificate shall be recorded in
the office of the superintendent in a book to be kept by him for that
purpose, and a certified copy thereof under the hand and official seal .
of the superintendent shall be filed and recorded in the office of the .
probate judge of the county wherein the *** individual is to have its,
his or their principal place of business, at the expense of the bank',
(Civil Code, sec. 6352; Banking Laws, 1928, sec. 6352, p. 25.)

Ixamination by supcrintendent as to payment of capital.

"The superintendent shall, before issuing his permit to any *¥*
individual banker to commence business, examine or cause an examination
to be made in order to ascertain whether the requisite capital of such
bank has been paid in in cash. The superintendent shall not authorize
such *** individual banker to commence business unless it appears to
his satisfaction from such examination, or otner evidence satisfactory
to him, that the requisite capital has, in good faith, been subscribed,
and paid in cash." (Civil Code, sec. 6353; Banking Laws, 1928, sec.
6353, p. 25.)

Transagting business without permit; penalty. |

M"Any person who shall hereafter transact any business as an of-
ficer or agent *** of an individual banker hereafter commencing business,
before such *** individual banker is authorized to transact business as a
bank by the permit of the superintendent of banks, shall be guilty of a
misdemeanor and, upon conviction, shall be fined not less than v.e hundred
nor more than one thousand dollars." (Criminal Code, sec. 3400; Banking
Laws, 1928, sec. 3400, p. 63.)
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Iadividusl may appeal from cdecision of superincendent refusing permit.

An individual may appeal to the State Banking Board and a court
of competent jurisdiction from a decision refusing him the right to es-
tablish an individual bank. (Civil Code, sec. 6358; Banking Laws, 1928,
sec. 6356, p. 25.)

Annual assessments for expenses of banking department.

Each private banker on the call of the superintendent of banks,
is recuired to pay a certain amount into the treasury of the State, be-
tween the first day of January and the first day of April of ezch year,
or at such other time as the sunerintendent may designate, to be used
as an aid in defraying the expenses of the banldng depeartment. (Civil
Code, sec. 6287; Baanking Laws, 1928, sec. 8387, p. C). ZBach bank fail-
ing to pay this assessuent "shall forfeit to tae State five ($5.00) dol-
lars for cach day after it is (in) default, ***", (Civil Code, sec.
6288; Banking Laws, 1928, sec. 6288, p. 7).

Sxaminatioas; numver and nature of,

"The supcrintendent of banks shall either mersonally, or by com-
petent examiner apmnointed by him, visit and cxanine *** overy iadividual
banlzer doing a baniking business, in and uader the laws of the State of
Alabama, at least twicc in each year. On every such cxamination, inquiry
shall be mede as to the condition and resources of the corporation (or
the individual or individuals in casc of individual bankers), the mode
of coaducting and managing the affairs of the bank, ***, the investment
of the funds of the bank, the safety and prudence of the management of
the bank, and whetanor the requireimcats of its charter and of law have
been complied with in the administration of tho affairs of the banlz,
and os to such other matters as the superintendeat of banks may prescribe.
In addition, the superintendent of banks shall in like manner exanmine or
cause to be examined into the affairs of cvery *** individual banizer do-
ing a banidng business vhencver in the judgment of the superinteadent
the management and condition of the bank is such as to reander an exam-
ination of its affairs necessary or cxpedient, or whencver in the opin-
ion of the superintendent the iaterest of the nublic dumands an examine-
t%on." (Civil Code, sec. 6289; Raaling Lows, 1928, scc. 6289, pp. 7 and
8).

Reserve rcquiremcnts.

"o bank, firm, person or corporation doing a banking business
shall reducc, or be acllowed to rcduce the cash »f the bank i hand be-
low fiftecn per ccat of demand deposits, provided that thrco-fifths of
sald fifteen ner cent rescrve may consist of the balance due by banks
and bankers to said bank when payadle on demand." (Civil Code, scc.
6337; Banking Laws, 1928, scc. 8337, p. 19).
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Failure of private banker to pay over money on demand.

Any private banker who sells or disposes of property for
another, and refuses for three days after demand made by the person
entltled to make such demand or his agent or attorney, to pay the
amount to which such person is ertitled, must on conviction, be
fined not more than one thousand dollars, and may also be 1mprisoned
in the county jail, or sentenced to hard ldbor for the county for
not more than six months. (Code of Alabama, 1923, sec. 3976. )
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Inpairment of capitali,ég%%r axne @ity of suoefgggondcnt.
.

"Thenever the superintencent o benks shall have reaso:x to believe
that the *** capital of any individual banker is reduced by impairme:t or
otherwise below the amount of its paid-up capital stock, he shall require
such *** individual banker to maoke good the deficit within thirty days
after the date of the requirement by him, which reguirement shail be in
writing. The superintendent may examine or cause to be examined into the
affairs of any such bank to ascertain the amount of such immairment or
reduction of capital and whether the deficiency has been made good as re—
quired by him". (Civil Code, sec. 56297; Banking Laws, 1928, sec. 6297,
De 9). )

Superinteadent must request correction of uasafe practices.

"The superintendent of banks shall submit to the *** governing
body of any individual banker, and request a correction of any matier
in the conduct of the affairs of the bank wiaich, in his orinion, is un-
safe." (Civil Code, sec. 6298; Banking Laws, 1928, sec. 6298, »n. 9).

Jnsafe or wnsound condition or other mattcrs of default or miscoanduct
supcrinteadeat may take possession.

"Wnenever it shall appear to the superintencent of banks that
any *** individual banker has violated its charter or any law of the
State, or is conducting business in any unauthorized manaer, or if
the capital of *** any individual banker is immaired and not made good
under the requircment of the superintendent within the required time,
or if any such *** individual banker shall refuse to submit its papers,
books and concerns to the inspection of the superintendent or any exam—
iner, or if any officer thereof shall refuse to be examined on oath
touching the conduct of any such *** individual banker or if any such
*** individual banker shall suspend payment of its obligations or if
from any examination the suverinteadeat shall have reason to coanclude
that such *** individual benxker is in an unsouad or unsafe condition
to transact the business for vhich it was organized, or that it is une
safe for it to continue business, or if any such *** individual bank-
er shall neglect or refuse to observe any order of the superintendent
directing or requiriag the doing of any particular thing required to
be done Ly law, the superintendent may call a meeting of the banking
board and submit to said board matters of default or miscoanduct in
the affairs of the banks of which the bank shall have notice and up—
on which the bank imay be heard in werson or by counsel, and if said
board or a majority of said board, so directs, the superintendent
shall forthwith take possession of the property aad business of such
*¥* individual banker and retain such wossession until such ***
individual banker shall resume business or its affairs be finally
liquidated, .as herein provided". (Civil Code, sec. 8299; Banking
Laws, 1928, sec. 6299, pp. 9 and 10).
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Superintendent not to take charyé of individual banker unless directed
"~ to do so by banking board.

"The superintendent of banzs shall not take nossession of the -
prozerty aad busiacss of any bank under the »rovisions of this article
unless *** directed so to do by the banking board. On tsking possess-—
ion of the propcrty and business of any such *** individual banker,
the superintendent shall give notice of such fact to all baaks and other
parties or corporations holding or in possession of any assets of such
*** individual banker." (Civil Code, sec. 5303; Bauking Laws, 1928,
sec. 6303, p. 11). ‘

Whex business may be resumed.

"After the superiatendent has taken possession of *** (the)
business of an individual banker, the superintendent may permit such
*** individual banker to resume business upon such condition as may
ve approved by him including an observance of all the requirements
of law, and making good all deficits in the previous observances of
law." (Civil Code, sec. $6305; Banking Laws, 1928, sec. 6305, p. 11).

Liguidation of affairs by superintendent.

"Upon taking possession of any of the pronerty aand business of
any *** individual banker, the superintendent may collect moneys due to
such *** individual banker and 40 such other acts as are necessary to
conserve its assets and business, and shall proceed to liquidate the
affairs thereof as hereinafter provided. The superintendent shall col-
lect all debts due and claims beloaging to the bank." (Civil Code, sec.
6306; Banking Laws, 1928, sec. 6305, p. 11). The laws also coatain de-
tailed provisions relating to the nowers and duties of, and the pro-
cedure to be followed by, the superintendent of banks in the actual
liquidation of the affairs of an individusl banker. (Civil Code, sec.
5304, 3307-6319 and 6325; Banking Laws, 1928, secs. 5304, 5307-631Y
and 6325, pp. 11-14 and 16)

ARIZO.CA.

Private or partnership banks expressly prohibited.

The laws of this State provide that "The establishing or main-
tenance of private or partnershin banks is hereby expressly nrohibited;
PROVIDED, that all such banks now in operation shall retire from busi-
ness or iacorporate under the provisions of this Chapter withia a ner—
1od of five years from and after the approval of this Chapter". (Bank-

ing Laws, 1922, sec. 30, p. 24; Senate Bill No. 26, First Special Ses-
sion of the Fifth Legislature of Arlyona, sec. 30).
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Private banks rermitted, btut suvject to same provisions as incorporated
banks. .

The laws of this State, in defining the word "bank", recognize
a private banking business but indicate that such business is subject
generally to the same -Hrovisions as those which cover incormorated
banks. This definition reads in part as follows:

"Therever the word 'bank' appears in this (bank) act, it shall
be decmed to apply alike to any incorporated bank, trust company, or
savings bank, *** and also to any partnership or individual transact-
ing a banking business." (Acts of 1913, Act 113, sec. 10, as amended
by Acts o§ 1923, Act 627, sec. 17; Banking Law Pamphlet, 1929, sec.
20, p. 14).

The following prévisionS'are specificdlly made applicable to
private banks. :

Organization; application to bank commissioner.

The laws provide that persons desiring to organize a corpora-
'tion for the purpose of transacting a banking or trust business "may
apply to the (bank) Commissioner to be incorporated and shall submit
their proposed articles of agreement" which shall set out certain
information. (Acts of 1913, Act 113, sec. 11; C. & M. Digest, sec.
675; Banking Law Pamphlet, 1929, sec. 12, p. 8). If an application
to engage in the business of banking is made by a private bank, "it
shall be in such form as the Commissioner shall prescribe, and he
shall make the same inquiry as is required in cases of incorporation
before issuing to such firm or individual his permit of any kind of
a bank." (Acts of 1913, Act 113, sec. 14; C. & M. Dig., sec. 578;
Banking Law Pamphlet, 1929, sec. 15, p. 11).

With reference to the "same inquiry" which the bank commis—
sioner institutes in the case of an incorporated bank, the laws pro-’
viae that "the Commissioner shall ascertain, from the best source of
information at his command, the character and general fitness of the
persons named as stockholders (owners), and their standing in the
commmnity in which the proposed institution is to be located, and
whether the requisite capital has been in good faith subscribed and
paid." (Acts of 1913, Act 113, sec. 12; C. & M. Dig., sec. 675;
Banking Law Pamphlet, 1929, sec. 13, p. 9).

Fee required for organization, increase of capital and amendment of charter.

"No corporation, firm or ingividual shall be allowed to do a
banking business of any kind unless it, they, he, or she, shall pay
to the Bank Commissioner a fee of one~fifth of one per cent on the ,
. authorized capital stock. Fees at the same rate shall be charged for
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an increase of cepital stock." For each amendnent or supplement to
the charter, except for aa increase of capital stock, a fee of ten
dollars shall be charged. (Acts of 1915, Act 113, sec. 16; C. & M.
Dig., sec. 680; Baanking Law Pamphlet, 1929, sec. 17, p. 11).

.orated.

itle must show that iastitution is not iaco

Any individual or firm doing business as a private bank shall
designate a name for such bank, which shall show that it is not incor-
porated. (Acts of 1913, Act 113, sec. 15; C. & M. Dig., sec. 579;
Banking Law Pamphlet, 1529, sec. 16, p. 11).

roperty must be held in name of bank.

All real and personal property owied by a private bank must be
held in its name and not in the name of the owner or owners of the bank.
(Acts of 1913, Act 113, sec. 15; C. & if. Dig., sec. 679; Bauking Law
Pamphlet, 1929, sec. 15, p. 11).

Then creditor of owner may attach bank's assets.

All of the assets of a private bank are exempt from attachment
or execution by any creditor of an owner until all of the liabilities of
the bank have been paid in full. (Acts of 1913, Act 113, sec. 15; C. &
M. Dig., sec. 679; Banking Law Pamphlet, 1929, sec. 16, p. 11).

Qwner may not use bank's funds for orivate business:; note of owmer as asset.

"No private banker shall use any of the funds of his bank for
private business, and the note of the owner or owners of any nrivate
bank shall not be considered or accented as a part of its assets."
(Acts of 1913, Act 113, sec. 15; C. & if. Dig., sec. 679; Banking Law
Pampnlet, 1929, sec. 16, p. 11).

When owner's widow can be enuowed of bank's nroperty.

"In case of the death of an individual banker, his widow shall
not be endowed of any of the property of the bank, except such as re-
meins after the payment of all depositors and other creditors." (icts
of 1913, Act 113, sec. 15; C. & M. Dig., sec. 679; Banking Law Pamphlet,
1929, scc. 16, p. 11).

Acceptances and letters of credit; limit of liability.

"Any *** private bank, *** may accept for payment at a future
date drafts drawn upon it by its customers and to issue letters of
credit authorizing the holders thereof to draw drafts upon it or upon
its correspondents at sight or on time not exceeding six moaths; Pro—
vided, that no bank shall incur liabilities under this subdivision to
an amount equal at any time in the aggregzate to more than its paid-up
and unimpaired capital stock and certified surplus fund." (Act of March
22, 1919, p». 261, sec. 4; C. & . Dig., sec. 741; Banking Law Pamphlet,
1929, sec. 30, p. 21).
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Banlkking business may only be transacted by corporations.

The laws of this State provide that the business of banking
may oanly be transacted by corporations duly organized for that purpose.
Tae provisions in this connection read as follows:

"The word 'bank' as used in this act shall be construed to
mean any incorporated banking institution waich shall have been in-
corporated to conduct the business of receiving money on deposit,

*kk, **%k Tt shall be unlawful for any corporatioan, partaership, firm
or individual to engage in or transact a bhanking dbusiness within this
state except by means of a corporation duly organized for such purpose.
**x#  (Cglifornia Bank Act, 1929, sec. 2, p. 3).

COLORADO.

Private banking business wermitted, but made subject to same provisions.
as_incorporated banks.

The laws of this State provide that where the business of bank-
ing is engaged in by persons or copartnerships such business is subject
to the same requirements as are made applicable to incorporated banks.
The laws in this connection read as follows:

"The word 'Bank,! as used ih this Act, shall include every per-
son, co-partnership and corporation, except Hational Banks, engaged in
the business of banking in the State of Colorado". (Laws of 1913, sec.
1, PS 116; Compiled Laws of 1921, sec. 2653; Banking Laws, 1928, sec. 1
Pe 3),

"When by the orovisions hereof anything is required to be done
by any incorporated bank or its board of directors, or any officer,
director or employee thereof, or their right or power to do a specified
act is denied, the same act shall ve done, or not, as the case may be,
by individuals or co-partncrs engaged in the banking business." (Laws
of 1913, sec. 2, p. 116; Complled Laws of 1921, sec. 2654; Banking Laws,
1928, sec. 2, p. 3).

In addition to the provisions applicable to incorporated banks,
persons or co-partncrships arc subject to the following specific pro-

visions:

Word "Statc" may not be used as part of title.

"Individuals or co-partnerships engaged in banking shall not
usc the —ord 'State'! as a part of the bank or firm name." (Laws of
1913, sec. 9, p. 118; Commiled Laws of 1921, sec. 2561; Banking Laws,
1928, sec. 9, p. 7).
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Ownership of capital stock by copartners.

"Co-partners conducting a bank shall each own at least two per
cent thereof (capital stock) in no wise pledged or incumbered." (Laws
of 1919, sec. 1, p. 299, amending Laws of 1913, sec. 12, p. 119; Com-
piled Laws of 1921, sec. 2664; Banking Laws, 1928, sec. 12, p. 9).

Oath required of owner of unincorporated bank.

: "Every owner of any portion of an unincorporated bank actually
engaged in the management thereof, shall take and subscribe to an oath
that he will, so far as the duty devolves upon him, diligently and honest-
ly administer the affairs of the bank; that he will not knowingly violate,
nor willingly permit to be violated, any provision of the law; that he
is the owner in good faith of at least that part of the capital stock
of said bank or that portion of the capital employed therein" specified
by the provision last above quoted. (Laws of 1913, sec. 14, p. 119;
Compiled Lews of 1921, sec. 2666; Banking Laws, 1928, sec. 14, p. 9).

Loans to co-owners prohibited.

"No unincorporated bank shall loan to any person or co-partner
owning an interest therein. No individual or co-partner owning an interest
in an unincorporated bank shall become endorser for any person, firm or
cerporation borrowing money therefrom, nor shall any note or obligation
of such individual or co-partner be considered an asset of such bank."
(Laws of 1913, sec. 33, p. 124; Compiled Laws of 1921, sec. 2687; Bank-
ing Laws, 1928, sec. 37, p. 21).

COIMTECTICUT.

_Privaté banking business prohibited; exceptionms.

The laws of this state provide that "No person, firm, corpor-
ation or unincorporated association ¢f persons, other than a private
banker who, on May 29, 1925, was engaged in business as a private bank-
er, and, prior thereto, qualified as such by the filing of the bond or ,
securities required by the general statutes, or a person, firm, corpor-
ation, or unincorporated association of persons succeeding in ownership
to the business of a private banker qualified as above -provided, and who

~ shall, upon succeeding to such business, comply with the provisions of
law relating to private bankers, shall engage in the business of a
private banker, provided nothing herein contained shall prevent any
firm, partnership or unincorporated association of persons carrying on
the business of a private banker from changing or increasing the member-~
ship of such firm, partnership or unincorporated association of persons
or from reorganizing into a new firm, partnership or unincorporated
association of persons". (General Statutes of Connecticut, Revision of
1930, sec. 3958).
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mfo private bahlter shall use, &s a part of his name or as a
prefix or suffix thereto or as a designation of the business carried
‘on by him, the word 'banker', 'bank!, 'banking', 'trust' or 'savings'
but he may do so if he qualifies it by the word 'private'". (General
Statutes of Connecticut, Revision of 1930, sec. 3950)

Definition of term "private banker!.

"The term 'private banker' shall mean any person, corporation,
firm, partnership or unincorporated association of persons, engaged in
whole or in part in the business of receiving deposits subject to check
or for repayment upon the presentation of a passbook, certificate of
deposit or other evidence of debt, or for repayment upon request of
the depositor, or engaged in the business of receiving money for trans-
mission, other than a bank, trust company or building and loan associa-
‘tion organized under the laws of this State or of the United States or
express companies having a contract or contracts with a railway or rail-
ways covering express transportation." (General Statutes of Connecticut,
Revision of 1930, sec. 3949).

Bond must be filed with State Treasurer; purpose of.

Every private banizer must deposit with the treasurer of the
State a bond executed by the private banker and by a surety company
or the owner or owners of real estate within the State, approved by
the bank commissioner. This bond shall be conditioned upon the re-
payment of eny money which may be deposited with the private banker
and upon the faithful transmission of any money which may be delivered
to such banker for transmission to another, "and upon the payment,
in the event of the insolvency or bankruptcy of such private banker,
of the full amount recoverable under the conditions of such bond to
the assignee, receiver or trustee of such private banker for the benefit
(1) of the persons making such deposits or delivering money to such
private banker for transmission to another and (2) the satisfaction
of the general debts and obligations of such private banker!. (General
Statutes of Connecticut, Revision of 1930, sec. 3951).

Amount of bond dependent upon population.

"The amount of the bond required of each private banker en-
gaged in business in any city or town having a population of twenty
thousand or less shall be twenty thousand dollars, and of each pri-
vate banker engaged in business in any city or town having a popula-
tion in excess of twenty thousand shall be forty thousand dollars.!
(General Statutes of Connecticut, Revision of 1930, sec. 3951).

Securitles may - be deposited in lieu of bonds.

"Any private banlzer may, at his option, deposit with the
treasurer in lieu of such bond, in whole or in part, securities owned
by him of a sufficient actual value to.aggregate, with any bond so
filed, the required amount of such bond, which securities shall be
such as shall have been approved by the bank commissioner." (General
Statutes of Connecticut, Revision of 1930, sec. 3951).
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Release of bond and securities.

Any bond or securities deposited with the treasurer may be
released and delivered to the private banker upon the substitution
of another bond or securities aggregating the required amount and
approved by the bank commissioner. Any bomd or securities shall al-
so be released and delivered to a private banker upon the discon-
tinuance of his business and upon delivery by him to the treasurer
of the state of a certificate issued by the bank commissioner that

- all depositors and creditors have been vaid in full and all out-
standing liabilities have been satisfied. (General Statutes of
Connecticut, Revision of 1930, sec. 3951).

Securities and money paid under bond because of default constitute
trust fund. i

Any security deposited with the State treasurer, and any
money which, in case of default, is paid under any bond filed by
- any private banker "shall constitute a trust fund (1) for the bene-
fit of the depositors of such private banker and the persons who
shall deliver money to such private banlier for transmission to others,
which depositors or persons shall be preferred as to such
money and securities so deposited or recovered in proportion to
the obligations of such private banker to them arising out of such
deposits or receipt of money for transmission and (2) for the bene-
fit of the general creditors of such private banker." (General Statutes
of Connecticut, Rsvision of 1930, sec. 3951).
3 .
Real estate of person acting as surety on bond must be described and
is subject to a lien.

Whenever the treasurer accepts as surety on any bond any person
owning real estate "he shall require such real estate to be described
in such bond, and such real estate shall thereupon be subject to a
lien to the amount of the obligation of such bond, which lien shall
take precedence over any subsequent incumbrance, except liens for
taxes or municipal assessments." A certified copy of the bond must be
filed and recorded in the office of the town clerk in each town where
such real estate is located, and a recording fee therefor must be paid
by the private banker., (General Statutes of Connecticut, Revision of
1930, sec. 3951).
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Provisions not applicable to certgin persons, firms, etc.

The provisions relating to the deposit of a bond with the State
"shall not apply to any person, firm, partnership, or unincorporated
association of persons engaged solely in the business of forwarding or
transmitting money." (General Statutes of Connecticut, Revision of
1930, sec. 3951). :

Statement of assets and liabilities must be filed with thé banlk commissioner.

Every private bank shall "annually, on the first day of Nov-
ember or oftener if required by the commissioner, file with the
bank commissioner a statement, under ocath, in such form as may be re-
quired by the commissioner, showing his assets and liabilities, and
giving such other information as may be required by the commissioner.
(General Statutes of Connecticut, Revision of 1930, sec. 3954).

Examinations; insolvency or possibility of loss to depositors; bank
commissiqner may suspend cperations. :

"The commissioner may cause an examination to be made of
the affairs of any private banker at any time at the expense of such
private banter, and, if after appraising all the assets of such pri-
vate banker, including loans on real estate and any real estate owned
by such banizer, he shall find that such private banker is insolvent,
or that the depositors or persons delivering money to him for trans-
mission are liable to suffer any loss, he may deliver to such orivate
banker a written notice to discontinue receiving money from depositors
or money for transmission and to discontinue paying depositors or other
creditors.*** The written order of the commissioner authorized hereby
slnll be in effect a temporary injunction restraining such pri-
vate banker and his employees from receiving money from depositors, or
for transmission, and from paying depositors or other creditors until
the same shall be vacated by any order of the superior court or a
judge thereof." (General Statutes of Connecticut, Revision of 1930,
sec. 3955).

Procedurg to restrain continuance in business or to obtain appoiptment
of receiver; liquidation.

If the bank commissioner finds that the private banker is in-

solvent or that the depositors are liable to suffer a loss, he must

then meke an application to the superior court for the county in which

such banker is located setting forth the facts and circumstances and
'praying for the appointment of a receiver or an injunction restrain-

ing such private banker from continuing in business. If it appears

to the court, after a hearing on the application, that such private

banker is insolvent or can not resume business with safety to the pub-

lic, such court may issue an injunction restraining the private banker

from further carrying.on business, and, "if insolvent, from collecting
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"or recdeivihg any debts or from paying out, selling, assigning or trans«
ferring any of the assets, moneys, funds or lands belonging to him until
. the court shall otherwise order." The court at the time of ordering the
injunction, or at any time during the continuance of such injunction,
may appoint a receiver for the insolveant private banlzer. The receiver
has the powers conferred by law upon receivers of insolvent banls and
trust companies. The court may limit the time for filing claims against
such receiver and the winding up of the business of the private banker,
"the liquidation of his property and assets and the distribution of the
avails thereof among the creditors of such private banker". (General
Statutes of Connecticut, Revision of 1930, section 3955).

Distribution of assets.

The "avails" shall be applied as follows: (1) To the expenses
of settling the affairs of the private banker; (2) to the payment of the
deposits and the money entrusted to the banker for transmission; (3) to the
payment of all other liabilities of the banker. The balance of such
avails shall be paid to such banker. (General Statutes of Connecticut,
Revision of 1930, sec. 3955). ' .

Receiver required to file bond.

lie receiver st file a bond in such form and in such amount as
the court may direct before taking control of the assets of any private
banker. (General Statutes of Connecticut, Revision of 1930, sec. 3955§

Additional provisions regarding power of bank commissioner and superior
court to suspend business in order to preserve asgssets or protect depesitors.

"The commissioner may issue a temporary order restraining
any *** private banker *** from paying out any funds *** or receiving
deposits, or may take possession of *** such private banker's business
until such time as a hearing may be arranged before a judge of the
superior court, who may, upon application of the commissioner, ***
or private banker, whenever, in the opinion of such cormissioner,
¥¥¥ or private banker, it may be necessary to preserve assets or pro-
tect depositors, make an order restraining any *** private banker from
paying out the funds of such *** private banker, or any portion thereof,
or from declaring or paying dividends on any deposits or capital stock
for such time as such judge shall deem necessary. Such order shall be
in writing directed to the *** private banker to be affected thereby,
and a copy of the order. at;ested and left by the commissioner »¥*
with such private banker shall be sufficient notice thereof. Before
issuing such restraining order, the judge shall cause reasonable notice
to be given to the *** private banker to be affected thereby. ***
notice to an agent of any private banker shall be notice to such pri-~
vate banker. Notice may be waived by any such *** private banker or
agent, Before *** any private banker shall apply to any judge for such
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"restraining order, notice shall be given in writing to the bank com-
missioner of intention to so apply at least ten days before such ap-
plication shall be made. If, in the opinion of the bank commissioner,
(or) private banker *** gsuch order should be revoked or modified, any
judge of the superior court may, on application of such commissioner,
(or) private banker *** revoke or modify the original order, and notice
of such revocation or modification shall be given to the *** private
banker affected thereby in the same manner as in the case of the
original order." (General Statutes of Connecticut, Revision of 1930,
sec. 3870).

Annual fee must be paid bank commissioner.

Every private banker is required to pay annually to the bank
commissioner a fee of fifty dollars. (General Statutes of Connecticut,
Revision of 1930, sec. 3957).

Purchase of real estate without approval of bank commissioner prohibited.

"No private banzer doing 5usiness in this state ™*** ghall pur-
chase any real estate without first obtaining the approval of the bank
commissioner." (General Statutes of Connecticut, Revision of 1930, sec.
3952).

.

Reserve fund required.

"Each such private banker shall maintain a reserve fund of
twelve per centum of the demand deposits and five per centum of the
time deposits held by him." (General Statutes of Connecticut, Revision
of 1930, section 3953).

What reserve fund shall consist of.

Such reserve fund shall consist of gold and silver coin, the
demand obligations of the United States or national bank currency or
‘federal reserve notes and federal reserve bank notes and be held by
such private banlzer in his place of business and of balances with re-
serve agents, subject to demand draft or bonds which are legal invest-
ments Hr savings banks of this state, provided each such reserve agent
shall be a depository approved by the bank commissioner; and the bonds,
held as a part of such reserve, shall, at no time, exceed at par value
one-sixth of the total reserve fund." (General Statutes of ConnecticBit
Revision of 1930, sec. 3953).

Dividends or new loans, discounts, etc., prohibited while reserve is
impaired. :

Whenever the reserve fund of any private banker falls below
the requirements, such banker is prohibited from making any new loans,
discounts or investments, or any dividend or distribution of profits
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until the reserve fund is restored to the required amount. (General
Statutes,of Connecticut, Revision of 1930, sec. 3953).

Duty of bank commissiomer in case of impaired reserve fund.

"The bank commissioner shall notify any private banker whose re-
serve fund shall fall below said required amount, and, if such private
banker shall fail for thirty days thereafter to make good such reserve
fund, the bank cormissioner may apply for the appointment of a receiver
to wind up his business." (General Statutes of Connecticut, Revision
of 1930, sec. 3953).

Definition of permanent capital.

"Any real estate, security, personal property or evidence of
ownership of property acquired by any unincorporated private banker,
with the capital of such banker and cash received on deposit in excess
of the total liabilities of such banker, shall be construed and des-
ignated as permanent capital." (General Statutes of Connecticut, Re-
vision of 1930, sec. 3960).

Investment of permanent capital.

"Each such banizer may, subject to the restrictions provided
for herein, invest his permanent capital and the deposits received
in such real and personal property, as he may deem advisable, provid-
ed the security afforded depositors shall not be imperiled by any
such investment." (General Statutes of Connecticut, Revision of 1930,
sec., 3960).

Restriction upon lending permanent capital to certain corporations.

"No private banker shall lend, directly or indirectly, to any
corporation of which he is the legal or equitable owner of more than
twonty-five per centum of the issmed capital stock, any part of his
permanent capital or capital stock or’the deposits received by him."
(General Statutes of Conmnecticut, Revision of 1930, sec. 3961).

Location of property upon which loans'are made.

All real property and mortgage loans held by any private banker
on May 29, 1925, or acquired with capital or deposits, or to which title
has been taken in connection with the business of the private banker,
must be located in the State of Conmecticut, or in certain counties of
the States of Rhode Island, Massachusetts or New York. (General Statutes
of Connecticut, Revision of 1930, sec. 3962).

Real estate loans prohibited if aggregate amount exceeds 80% of appraised
value of property.

"No private banker shall make a loan, directly or indirectly,
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"ipon the security of real estate if the total amount of mortgages,
liens and encumbrances upon such real estate,. including the mortgage
loan to be made by such private banzer, shall, in the aggregate amount,
exceed eighty per centum of the appraised value of such real estate.”
(General Statutes of Connecticut, Revision of 1930, sec. 3963).

Branch or new place of business prohibited, but location in same town
may be changed. :

"No private banker shall establish any branch or open any new
place of business, provided nothing herein contained shall prevent the
change of location of the place of business of any private banler within
the town in which such business is located, but nothing herein contained
shall permit the change of location of such business from one town to
another." (General Statutes of Connecticut, Revision of 1930, sec. 3959),

Penalties for violations.

Any person violating any of the above provisions "or of any
other statute concerning the regulation of private bankers or concerning
persons engaged in the business of receiving money for forwarding or
transmission, shall be fined not more than two thousand dollars or im-
prisoned not more than one year or both." (General Statutes of Connecti-
cut, Revision of 1930, sec. 3967).

Private banlcers may incorporate; conditions precedent.

"Any person, firm or unincorporated association of persons, .
engaged on May 29, 1925, in the business of private banker ***, may incor-
porate, for the purpose of conducting such business, in the manner pro-
vided by law for the organization of joint stock corporations, except
as provided herein. The by-laws of any private banlter incorporating ***
shall be submitted to the bank commissioner for approval, and no by-laws
shall be adopted unless the same shall have been approved by him. Any
such person, firm or association intending to incorporate for the purpose
of transacting such business shall serve notice upon the commission-
er of his intention to incorporate, and shall furnish evidence to the
commissioner that the capital stock of such corporation to the amount
of at least twenty-five thousand dollars shall have beensubscribed for,
with capital stock shall not be invested in securities deposited with
the state treasurer in lieu of a bond to the state." (General Statutes of
Connecticut, Revision of 1930, sec. 3964).

DELAWARE

Banking business must be conducted under corporate charter.

"It shall be unlawful to conduct a banking business or the busi-
ness of a trust company within this State except under a corporate
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"charter valid in this State authorizing the condict of such business
in this State." (Act approved March 31, 1921, Laws of 1921, sec. 2;
Banking Laws, 1929, sec. 2, p. 15). "No bank or trust company not act-
ively engaged in business in this State at the time of the adontion of
this Act shall onen a place of busiuess in this State without having
first secured from the State Bank Commissioner a certificate that it
has complied wvith all the requirements of law and that it is authorized
to conduct the business specified therein." (Act approved March 31,
1921, Laws of 1921, sec. 3; Banking Laws, 1929, sec. 3, p. 15).

Forming banking company without incorporation; penalty.

"It is unlawful for any persons to associate in forming a bank-
ing company without incorporation; and any persons who shall receive
subscriptions to the capital stock of such company, or shall subscribe
for shares therein, shall forfeit and pay five hundred dollars to any-
one ~ho will sue for the same; one-~half thereof for the use of the State."
(ReX. Code of Del., 1915, sec. 2102; Banking Laws, 1929, sec. 2102, p.

31 . '

Unauthorized banking onerations or advertising; nenalties.

"If any personms, members, or agents, of -such (unincorporated bank-

ing) association, shall issue any bills, or notes, in the nature of

bank notes, payable to Tearer or order, or loan money upon actual or

accomnodation notes, or receive money on deposit, every such person shall
 forfeit and pay five hmudred dollars, to be recovered and applied" as

provided in the provision last above quoted. (Rev. Code of Del., 1915,

sec. 2103; Banking Laws, 1929, sec. 2103, p. 31). "Any person, firm,

or association of individuals * * * who shall in any manner represent

or hold out him, her, themselves or itself, whether by public advertise-

ment, olacard, hand bill or otherwise, as engaged in the receipt of de-

posits of money as a savings fund, bank or trust company or any business

substantially similar thereto within the boundaries of the State of

Delavare, not being authorized under the laws of this State to engage

in such business or any business substantially similar thereto, shall

be deemed guilty of a misdemeanor, and upon conviction thereof shall be

fined in a sum not exceeding two hundred dollars or imprisoned for a

term not exceeding one year, or both, at the discretion of the Court."

§§e§. Code of Del., 1915, sec. 3507; Banking Laws, 1929, sec. 3507, De

DISTRICT OF COLU.BIA.

Yo prohibition against private banking business, and, cxcept for taxation

provisions, no other provisions applicable.

. The laws of the District of Columbia do not contain any provi-
sions prohibiting the transaction of a banking business by a private
bank; nor do such laws contain any provisions covering the operation or
supervision of such a bank. The laws, however, do contain provisions
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defining a private bank and suvjecting it to "a tax of five munéred dol-
lars per annum". These provisions are given telow.

Rate of taxation; "private bank or tanker" defined.

"Private banks or bankers not incorporated shall pay a tax of :
five hundred dollars per annum. ZEvery person, firm, ccmpany, or asso-
ciation not incorporated having a place of business where credits are
opened by the deposit or collection of moneys or currency subject. to be
paid or remitted upon draft, check, or order, or where money is advanced
or loaned on stocks, bonds, bullion, bills of exchange, or promissory
notes, or vhere stocks, bonds, bills of exchange or promissory notes are
received for discount or for sale, shall be regarded as a private ban:
or banker." (Act of July 1, 1902, 32 Stats. 621, ch. 1352, sec. 5, par.
14; Code of the District of Columbia, Title 20, sec. 765, p. 255.)

Then tax must be paid.

"The taxes for said private tanks and bankers, and note brokers
shall be paid to the collector of taxes of the District of Columbia,
and shall date from the first day of July in each year aad expire on the
thirtieth day of June following. Said taxes shall date from the first
day of the month in which the liability begins, and payment shall be
made for a proportionate amount." (Act of July 1, 1902, 32 Stats. 622,
ch. 1352, sec. 6, par. 17; Code of the District of Columbia, Title 20,
sec. 768, p. 253). ' '

FLORIDA.

Private banking business prohibited.

Under the terms of a statute of this State enacted in 1915, it
is provided that, except for persons, firms or companies which were con-
ducting a private banking business on or before June 4, 1915, "no person,
firm or company shall be allowed to conduct a banking business in this
State without being incorporated under the banking laws of this State."
(Acts of 1915, ch. 6812, sec. 1; Baanking Laws, 1930, Article 14, sec.
4202, p. 55).

Persons, firms or companies conducting a private banking busi-
ness as of June 4, 1915, could have been permitted by the Comptroller-
of the State, up to fovember 1, 1915, to continue such business if they
had a capital of $15,000; but if authority to continue in business had
not been obtained prior to Fovember 1, 1915, the laws required that a
receiver be appointed for such private banks. TFor private banks vhich
were authorized to continue in business, the laws provide that they
"shall be governed and controlled by the Banking Laws of this State,
in so far as the same may be applicable, as fully and completely as if
incorporated as a banking company, and shall be subject to all the
penalties of said laws, and to the supervision, control and direction
of the Comptroller." . (Acts of 1915, ch. 6812, sees., 2,3,4 and 5;
Banking Laws, 1930, Article 14, secs. 4203,4205 and 4206, pp.55 and 56).
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Jo nrovisions’ coverlng oneration except restrictiols against using
certain advertising or vanking terms. =

"No private person, firm, or voluntary association engaged
in the business of banking in this State not subject to the sunervision
of the Superintendent of Banks, and no private corporation except a .
bank duly chartered and organized under the laws of tais State or w.der
the Acts of Congress" shall make use of any advertising importing a cor-
poration or indicating that the bu31qess engaged in is that of regular-
ly chartered bank. Private danks are also prohibited from using the
words "bank", "banker", "baaking company", "banking house", or any other
similar words indicating that the business done is that of a bank, with-
out also using therewith the words "plainly written or printed, so that
the same may be readily read, 'Private Bank, ot Incorporated’, and
every person, firm, association, or private corporation other than a reg-
ularly chartered bank, advertising to receive, or receiving deposifts,
shall at the window or desk at which such deposits are received 37ace,
a conspicuous sign with letters not less than one inch in height, upon
which shall be printed the words, 'Private Banker, "ot Iacerporated!."
Private bankers engaged in bus1aess at the time ¢f the passage of the
act contaiuing these provisions (August 16, 1919) are not required to
change the names in use by them and "may continue to use, without rur-
ther qualification or restriction, the word 'Baanker! or 'Bankers!, there
the use of their names conveys uninistakably “hat they are not incorpor-
ated." (Banking Law Pamphlet, with amendinents to August 26, 1925,
Article 1, sec. 4, pp. 3 and 4.) A violation of these provisions con-
stitutes a misdemeanor. (Banklng Law Pamphlet, with amendments to
August 26, 1925, Article 20, sec. 35, p. 95).

Private bank may be converted into a bank.

The laws of this State also contain provisions sermitting a
private bank to convert into a bank upon ¢omplying with the laws
covering the incorporation of banks. (Banking Law Pamphlet, with
amendments to August 26, 1925 Article 11, secs. 1 to 3 inclusive,
Pp. 47 and 48.)

IDAHO

Private banking prohlbited, but certain prlvate baakers may coatiaue

in business.

" The laws of this State provide that "it shall be unlawful for
any corporation, partnership, firm or individual to engage in or trans—
act a banking or banking and trust business within this state except by
‘means of a corporation duly organized for such purpose, except that any
individual, co-partnership or unincorporated association actually trans-
acting a banking or bank:ag and trust business as hereln defined within
this state on the date ‘this act becomes effective, may continue in such
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"business at the placei where ghey are then located, under and subjeet
to the provisions of this ac¢t.!- (Banzing laws, 1925, sec. 2, p. 5;
Idaho Banking Code, 1925, ch: 133, sec. 2.) The word "bank!, as used
in these laws,; "shall be construed to include any individual, co-part-
nership, or unincorporated association engaged in the banking business
as herein defined." (Banking Laws, 1925, sec, 2, p. 5; Idaho Banking
Code, 1925, ch. 133, sec. 2).

Definition of banking business.

"The soliciting, receiving or accepting of money or its equiva-
lent on deposit as a regular business shall be deemed to be doing a
banking business, whether such deposit is made subject to check, or is
evidenced by a certificate of deposit, a passbook, a note, a receipt,
or ocher writing; Provided,that nothing herein shall apply to or in-
clude money or its equivalent left in escrow or left with the agent
pending investment in real estate or securities for or on account of
his principal. (Banking Laws, 1925, sec. 2, p. 5; Idaho BanLlng Code,
1925, ch. 133, sec., 2.)

Banking business must be authorized by law; penalty.

"It shall be unlawful for any individual, copartnership, associ-
ation, firm or corporation to receive money upon deposit or transact any
other form of banking business except as authorized by this act. Any
person violating any provision of this section, either individually or
as an interested party in any co-partnership, association, firm or cor-
poration, shall be guilty of & misdemeanor and upon conviction thereof
shall be fined in the sum of not less than $300 nor more than $1,000,
or by imprisonment in the county jail not less than thirty days nor
more than one year, or by both fine and imprisonment." (Banking Laws,
1925, sec. 102, p. 47; Idaho Banking Code, 1925, ch. 133, sec. 102).

Advertising banking business not authorized by law; penalty.

- "Any person, firm, or corporation, oth:r than a national bank,
not authorized to do a banking or trust business under this act, that
uses or advertises as part of his or its firm or corporate name the
word 'bank!, 'banker!, 'trust company', 'savings bank', or any other
word or words of similar import, is guilty of a felony. Provided, however,
this section shall not apply to title or trust companies incorporated under
Chapter 194 of the Idaho Compiled Statutes 1919, ror to any company which
prior to the passage of this act has lawfully assumed and used as a part
of its name the word 'trust! or 'trust company'". (Banking Laws, 1925,
sec. 103, p. 47; Idaho Banking Code, 1925, ch. 133, sec. 103.)

ILLINOIS

Banldng business forbidden to natural persons, firms or partnerships.

"After Janmuary 1, 1921 no natural person or natural persons,
firm or partnership shall transact the business of banking or the busi-
ness of receiving money upon deposit, or shall use the word 'Bank' or
'Banker' in connection with said business; provided, that nothing herein
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contsined shall be construed to prohibit. banks incorporated under the
laws of this State or of the United States from appointing natural per-
sons as agents to receive deposits of savings in and through the public

. gchools." (Act of June 4, 1929, sec. 154; Laws of 1929, sec. 15%, p.
188, made effective by popular vote as of December 2, 1930.)

Penalty for violation.

"Any person or persons violating this section shall be deemed
guilty of a misdemeanor and shall, upon conviction thereof, be punished
by a fine of not more than one thousand dollars ($1,000) or by imprison-
ment in the county jail for not more than one (1) year, or by both such
fine and imprisonment, and the Attorney General or State's attorney of

- the county in which any such violation occurs may restrain such viola-
tion by a bill in equity to be filed in the Circuit Court of such county."
(hct of June 4, 1929, sec. 154; Laws of 1929, sec. 15%, p, 188, made
effective by popular vote as of December 2, 1930.)

(Note: -- Sec. 155 of the Illinois Laws of 1929, as it appeared
in the laws of 1919, p. 235, prohibited the transacting of the business
of transmitting money to foreign countries and buying and selling foreign
money or receiving money on deposit to be transmitted to foreign countries
(express, steamship and telegraph companies excepted).

The Supreme Court of Illinois in the case of Wedesweiler vs.
Brundage, 297 Ill. 228, 130 N.E. 520, (April 5, 1921) held that these
restrictions rendered the section unconstitutional on the grounds that it
embraced a subject not mentioned in the title of the act, that it granted
a special privilege in violation of sec. 22 of Art. IV of the Illinois
Constitution, that it deprived the Appellees of the right to continue
‘the business in which they were engaged without due process of law, and
that it deprived them of equal protection of the laws in violation of Sec.
2, Art. II of the State Constitution and of Sec. 1 of the 14th Amendment
to the Federal Constitution. The court further held that, in the absence
of a statute, the right of an individual to engage in the banking business
in all or any of its departments is unréstricted, but that the business is
of a public character and is properly subject to statutory regulations for
the protection of the public; and, that an individual is not engaged in
the banking business because he does some of the things which are frequent-
ly or usually done by banks, such as loaning money and taking bonds and
‘mortgages therefor and in transmitting money to foreign countries or buying
and selling foreign exchange. This case is cited for the purpose of showing
that the scope of the present section appears to be somewhat limited.)

IHDIANA

Private banks must be authorized to transact banking business.

"It shall be unlawful for any individual, (or) firm *** to

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



C G T e G . 8L
+ 8 .

x-6812 {56
W28

hereafter engage in a banking business after the enactment of this act
(1915) without first receiving from the (State) charter board the ap-
proval of their applicatich ***. ffhen in the judgment of said charter
board it is advisable to make a personal investigetion as to the need
-and necessity of establishing (a) * % * nrivate bank, * * * , then the
board may appoint some person to make a thorouwgh investigation, and
said nerson shall make a written revort of his findings and file same
with the charter board; *** ", (Acts of 1915, sec. 3, ». 550; Banking
Laws, 1929, sec. 3, ». 77.)

Penalty for violation of above arovision.

"Any verson violating the »rovision of this (above quoted) sec-
tion either individually or as an interest (ed) marty, shall be guilty
of a misdemeanor, and upon conviction thereof", shall be subject to
certain prescribed penalties. (Acts of 1915, sec. Z, p. 550; Banking
Laws, 1929, sec. 3, p. 77). :
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The Act of 1907, provides "That every partnership, firm or in-
dividual transacting a banking business within this state, or using the
word bank, banker, or banking in connection with his or its businesg,
shall be subject to the provisions of this act." (Acts of 1907, sec. 1,
P 174; Banking Laws, 1929, sec. 1, p. 43.)

required; inves t of: segregzation of

, "It shall be unlawful for any partmership, firm or individual to
transact a banking business in this state, or to advertise as a banker
unless said partnership, firm or individual has at legst ten thousand
($10,000) dollars of cash capital invested in well secured notes in state
or municipal bonds, or in bank building, furniture or fixtires, and shall
be set apart for the security of the creditors of said bank; * * *",
(Acts of 1907, p. 174, sec. 2; Banking Laws, 1929, sec.. 2, p. 43,)

Real estate investments; restrictions upon and conditions regarding.

" % * * not more than one-third of the capital * * * fixed in the
detailed statement of such partnership, firm, or individual shall be in-
vested in real estate: * * *", If any part is invested in real estate,
the real estate must be conveyed to the private bank in its own name by
a deed signed and acknowledged by the members of the bank and their =
wives. The deed must give a description of the real estate and its
value, mst convey a good fee simple title, shall be recorded in the
recorder's office of the county where the land is located and "a copy
thereof filed with the bank commissioner: Provided, That no part of the
capital, surplus or undivided profits of said tank, except as aforesaid,
may be invested in real estate except it be taken in settlement of a
doubtful claim, or purchased at judicial sale on a judgment or a decree
of foreclosure in favor of said bank; and when so taken, it must be by
deed made to such; and the president and cashier of such bank are hereby
‘empowered and authorized to execute good and sufficient deed or deeds
therefor, in the name of such bank, upon proper order made therefor by
the board of directors of sych bank. All mortgages held by or to secure
money loaned by the bank shall be satisfied of record upon the payment
thereof, by a release or satisfaction of mortgage executed in the name
of the bank by its president, vice president or cashier," (Acts of 1907,
Pe 174, sec. 2; Banking Laws, 1929, sec. 2, pp. 43 and 44.)

Increase or decrgase of capital stock.

The capital stock of any private banker may be increased by an
agreement in writing signed by the partners or owners holding two thirds
of the capital stock and naying into the bank in money the amount of the
increase. This amount and a certificate by the cashier or manager of
the bank of its payment, shall, within five days thereafter, be filed

- With the bank commissioner. The capital stock may be decreased but at
no time below $10,000, upon a written petition of the partners or owners
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holding two-thirds of the capital stock to theé bank commissioner. The
bank commissioner, after &n examin&iion f the Bank msy apdtove or re-
fuse the reduction. ' If apnroved, that Ffact must be 1ndorsed unon the
petition, and notice of such reduction must 1mmediately be published
for thirty days in some newspaper nublished in the town where the bank
is located, or, if no newspaper is nublished in the town, then in one
published at the county seat. (Acts of 1907, ». 174, sec. 2; Banking
Laws, 1929, sec. 2, p. 44).

Statement required to be filed.

Bvery »rivate banker is required to file with the bank commission-
er a detailed sworn statement of

First. The namerbf the bank.

' Second. A cooy of the articles of copartnership or agreement un-
der which the business is being, or is to be conducted, which shall be
executed and acimowledged by all the »arties interested in the bank, and
at least one of whom shall be a resident of the State of Indiana. If a
bank business is being or is to be transacted or carried on by an in-
dividual, such individual must be a resident of the State of Indiana,
and the statement must so show.

Third. The county and city or town in which the bank is to be
located, and the business carried on.

Fourth. The amount of the capital vaid into the business and to
be kept and maintained at all times in the business.

Fifth. That the aggregate responsibility and net worth of the
individual members of such firm, vartnership or individual is equal to
an amount at least double the amount of the capital naid into the bank.

Sixth. The names of the officers who are to manage the business.
(Acts of 1907, 2. 174, sec. 3; Ban&lng Laws, 1999, sec. 3, D. 44)

Certificates of stook must be isaued to individuals formlng bank and deemed
capital stock. '

Each private bank shall issue certificates of stock to the individuel
or individuals forming the bank "in an amount equal to the canital of said
bank, which certificates of stock shall be deemed and considered the capital
stock of such bank, * * * % (Acts of 1907, p. 174, sec. 4; Banking Laws,
1929, sec. 4, p. 45.) : o

Certificate from bank:oommissioner to transact banking bu51ness' when
issued; fee required

After the filing of the statement referred to above and the
"payment to the bank commissioner (of) a fee of one-tenth of 1 ver cent,
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of such capital stock; and the fiiihg ~1th the bank commissioner, (of) 139
the oath of some member of the partnership, firm or individual, that the
capital has been paid in as provided for and in compliance * * * (with)

this act, then the bank commissioner shall, without unnecessary delay,

issue to such partnership, firm or individual, a certificate authorizing
such partnership, firm or individual to transact a baunking business."

(Acts of 1907, p. 174; sec. 5; Banking Laws, 1929, sec. 5, p. 45.)

List of owmers must be posted and changes must be reported to bank

commissioner. /

A list of the owners of any vnrivate bank, and a statement to
the effect that the institution is a private bank, must be posted in
the room of every such bank. Any subsequent changes in the owners
mst be shown on the 1list and a report of all such changes must be made
to the bank commissioner. (Acts of 1907, p. 174, sec. 6; Banking Lavs,
1929, sec. 6, p. 45.)

Report showing resources and liabilities must be made to bank com-
missioner; number required and contents of.

Every private banker "shall meke to the bank commissioner two
reports during each and every year, according to the form which may be
prescribed by him, verified by the oath or affirmation of the president,
cashier or other managing agent of such bank, which rcport shall ex-
hibit in detail the resources and liabilities of the bank at the close
of business on any past day to be by him specified; * * * ". These re-
ports must be made within five days after they have been called for by
the bank commissioner and a verified copy mst be published in a news-
papc)er. (Acts of 1907, p. 174, sec. 7; Banking laws, 1929 gec. 7, pe
46. v

Commissioner may call fog special regorts.

The commissioner is empowered to call for special reports "when-
ever, in his Judgment, the same shall be necessary, in order to arrive
' at a full and complete knowledge of its (the private bank's) condition'.
(Acts of 1907, p. 174, sec. 7; Banking Laws, 1929, sec. 7, p. 46.)

ital sto ‘ 'lus undivide rofit mtbe ven as items

' Each private bank "in making any statement of the liabilities
. and assets of sald bank, shall give the amount of its capital stock,
its surplus and undivi.ded‘ profits as items thereof." (Acts of 1907,
p. 174, sec. 4; Banking Laws, 1927, scc. 4, p. 45). "In no reports
filed * * * shall real or personal property of an individual or indi=-
viduals owning said bank, except the title is in the bank, be per-
‘mitted as an asset." (Acts of 1907, p. 174, sec. 7; Banking Laws,
1929, sec. 7, p. 46.) :
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daind b 3% publish rqugts of condition.

. Any private bank failing to make and publish any report of con-
dition within five days after 4 request is made therefor is subject to
a penalty of not less than one hundred dollars nor more than five hun-
dred dollars. (Acts of 1907, p. 174, sec. 7; Banking Laws, 1929, sec.
7, p. 46). :

. Additional penalties prescribed for violations.

"Any person, firm or copartnership violating any of the pro-
visions of this (1907) act shall be fined in any sum not exceeding one
thousand dollars, to which may be added for the second offense imprison-
ment for any term not exceeding two years." (Acts of 1907, p. 174, sec.
9; Banking Laws, 1929, sec. 9, p. 46.)

Property held in trust.

If property is held in trust by a private banker, complete in-
formation regarding the trust must be set forth in an instrument which
must be recorded in the recorder's office of the county in ~hich the
private bank is located and the instrument together with a certificate
showing that it has been recorded must be filed with the bank commis-—
sioner. If the instrument is not recorded and filed,- the property held
in trust "shall be considered a part of the assets" of the private bank
in case the affairs of the bank are wound up and the "remaining assets
are not sufficient to pay in full the bona fide claims of all depositors."
(Acts of 1907, p. 174, sec. 10; Banking Laws, 1929, sec. 10, . 47 )

.Depositors have lien on assets.

The depositors in any private bank "shall have a first lien on
the assets of such bank in case it is wound up, to the amount of their
- several deposits. And for any balance remainipgunpaid, such depositors
shall share in the general assets of the owner or owmers, alike, with
general creditors." (Aets of 1907, p. 174, sec. 1l; Banking Lavs, 1929,
sec. 11l. p. 47 ) . '

Pfivate‘banks’may sue and be. sued; service of process; effect of judgments.

Any private banker "shall have the right to sue, and be sued, un-
der the name under which such bank is authorized to transact its business.
Service of summons or other process of court upon the officer or agent
in charge of the business of such bank shall be good and sufficient ser—
vice to give the court -jurisdiction, and any judgment obtained against
such bank shall be valid and binding against all the persons interested
therei?;" (Acts of 1907, p. 174, sec. 12; Banking Laws, 1928, sec. 12,

n. 47, _ ‘ : ' ‘
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Loans to officers restricted.

No private banzer nor any of its officers "shall loan any of
the funds of said bank in any amount exceeding thirty (30) per cent
of the capital stock of said bank to any officer or officers there-
of". gActs of 1907, ». 174, sec. 13; Ranking Laws, 1929, sec. 13,

D. 48.

Branch offices prohibited.

It is unlawful for any private banker "to open, or establish a
branch bank or branch office: Provided, That the provisionsof this
section shall not apply to branch banks or branch offices for which
charters have heretofore been granted." (Acts of 1921, ». 367, sec.

1} Banking Laws, 1929, ». 139.)

Trust powers may ve executed.

Private vanlzs may "accent and execute trusts of any and every
description which may be committed or transferred to them, under the
same rules and regulations as now govern like nowers in loan and trust
companies." (Acts of 1915, p. 310; Banking Laws, 1929, ». 81.)

Examinations; number and character of.

The affairs of every nrlvate bank shall be examined by one of
the examiners appointed by the bank commissioner "as often as shall be
deemed necessary", and a thorough examination into all the affairs of
the bank is required. The examinzr may examine under oath any of the bank's
officers and agents, has the power to administer oaths to such officers
and agents, and must make a detailed redort of the condition of the
bank to the bank commissioner. Each bank is charged a fee for such
examinations according to the amount of its assets. (Acts of 1911, =,
30, sec. 2, as amended by Acts of 1921, ©». 816 and by Acts of 1929, »,
495; Banking Laws, 1929, sec. 2, »vn. 83-85)

Insolvent or failing condition; receiver may be apvointed; duties of
examiner and bank commlssioner.

If a 5r1vate bank is in an insolvent or failing conditicn,
or if the assets are being wasted or imﬂrooerly used, at the time the
State bank examiner makes an examination, the examiner is required im-
mediately to notify the bank commissioner. If the commissioner then
deems it "necessary and expedient" he may direct the examiner or some
other person to take charge and control of the private bank; and the
commissioner shall, if he finds it to be to the best interests of the
depositors and creditors of the bank, make application to the circuit
or superior court of the county where the bank is situated for the ap~
pointment of a receiver for it. Notice of such application shall be
given to the stockholders and dépositors of the bank by vublication as
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directed by the court, If amy privats banx becomes in a failing or in-
solvent condition or fails or suspends between periods of examim tion,
it shall be the duty of its officers immediately to notify the commis- -
sioner of such condition, failure or suspension, and the commissioner
shall thereupon appoint some orovner verson to- take charge of its assets,
pending application for and the anpointment of a receiver. Any of

- the officers failing to so report the susvwension or failure of his bank
shall be deemed guilty of a misdemeanor and on conviction may be fined
not less than one hundred dollars nor more than five hundred dollars.
The person appointed to take charge of the assets of any »nrivate bank
shall receive reasonable compensation to be recommended by the bank com-
missioner and allowed him by the court having jurisdiction over the
receiver, and immediately maid out of the assets before any distribu-
tion thereof is made. (Acts of 1911, ». 30, sec. 2, as amended by Acts
of 1921, ». 816, and by Acts of 1929, m». 495; Banking Laws, 1929, sec.
‘2, po. 83-85). :

Failure of bank commissioner to discharge duties with reference
to failing or insolvent »nrivate banks,:

If the bank commissioner fails, neglects or refuses for
fifteen days to discharge any duty immosed upon him with reference to
failing or insolvent »rivate banks, the denositors and creditors
rensresenting 25 per cent of the total denosits and obligations, ex-
cept stock liability, have the right to metition the Attorney Genersl
who shall thereuvon merform the duties of the bank commissioner in
the pvarticular case and ap»nly for a receiver. (Acts of 1911, ». 30,
sec. 2, as amended by Acts of 1921, =, 816, and by Acts of 1929, ».
495; Banking Laws, 1929, sec. 2, ». 85.)

Voluntary liquidation; commissioner may metition for receiver.

When a arivate bank has been in voluntary liquidation for eigh-
teen or more months, the bank commissioner may petition the court for
the appointment of a receiver if he considers that the affairs are not
being administered to the best interests of the depositors and stock-
holders. Upon the appointment of the receiver, he "shall take charge
and proceed to administer and terminate the affairs of the institution.m
(Acts of 1915, ». 546, sec. 1; Banking Laws, 1929, ». 82).

Failure to nay examination fee also cause for appointment of receiver.

A failure to nay any examination fee is also cause for the
appointment of a receiver of a private bank., (Acts of 1911, ». 30, sec. 2,
as amended by Acts of 1921, »n. 816, and Acts of ‘1929, v. 495; Banking Laws,
1929, sec. 2, p. 85) v

Owners may stay or abate aovnointment of receiver,

Upon the filing of a bond before the court which avrointed a
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receiver for a private bank, or before which the commissioner's ap-
_plication for the appointment of & receiver is pending, the owners
of a private bank may abate or stay the appointment of a receiver.
© (acts of 1907, p. 174, sec. 14; Banking Laws, 1929, sec. 14, p. 48.)

Voluntary liguidation.

_ The laws of this state contain provisions outlining the pro-
- cedure and the conditions under which a private bank may go into vol-
. untary liquidation. (Acts of 1907, p. 174, sec. 15; Banking lLaws,
1929, sec. 15, p. 48.)

Reports and examinstion of private banks in voluntary liguidation.

Private banks in voluntary liquidation are subject to the
same examinations and must, at the discretion of the bank commissioner,
make the same reports as solvent private bankers. (Acts of 1911, p.
30, sec. 2, as amended by Acts of 1921, p. 816, and Acts of 1929, .
495; Banking Laws, 1929, sec. 2, p. 85.)

Taxation ofkprivate banlks.

There are also provisions covering the taxation of membership
- shares or certificates of stock of private banks. (Acts of 1919, p.
198; Banking Laws, 1929, pp. 101-108.) .
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Yo provisions covering operation except restrictions on the use of
certain advertising or banking terms.

The laws of this State provide that "It shall be unlawful for
any iadividual, partnership, or unincorporated association * * * not
subject to supervision or examination of the banking department" to
make use of the words "bank", "tanking", "banker" or any derivative of
the word "banking", or to make use of any sign or advertising indicat~-
ing that the place of business or the business carried on is that of a
bank. (Banking Laws, 1929, ch. 412, sec. 9151.) It is also provided
that a violation of these provisions constitutes a misdemeanor (Bank-
ing Laws, 1929, ch. 412, sec. 9152); but that neither the penalties pre-
scribed for the commission of this misdemeanor nor the above restric-.
tion on the use of certain advertising or banking terms "shall be con-
strued as affecting or in any wise interfering with any private bank
or private banker that may be engaged in lawful business previous to

. April 16, 1919." (Banking Laws, 1929, ch. 412, sec, 9153). An ad~-
ditional penalty is prescribed in case "any * * * private banker, or
person, not incorporated under the provisions" of law covering savings
banks," or any officer, agent, servant, or employee thereof" advertises
or exhibits any sign as a savings bank.  (Banking Laws, 1929, ch. 413,
sec. 9200 ). The laws also require corporations organized under the
general incorporation laws to transact a banking business to have the
word "State" as a part of their titles, but these laws specifically
deny the right to use this word as a part of its title to any "partner-
ship, individual, or unincorporated association engaged in buying or
selling exchange, receiving deposits, discounting notes and bills, or
other banking business." (Banking Laws, 1929, ch. 414, secs. 9202
and 9203,)

KANSAS

Cornorate charter required to engage in banking business.

"From and after the passage and taking effect of this act, it
shall be unlawful for an individual, firm or association to engage in
the banking business 'in the State of Xansas without first ma%ing ap-
nlication to and receiving a corporate charter therefor from the State
charter board, and procuring a certificate to transact such business
from the bank commissioner, as provided by law:; Provided, That this
act shall not apnly to any individual, firm or association now engaged
in the transaction of banking business in the State of Kansas as a
private bank." (Laws of 1929, ch. 90, sec. 1; Banking Laws, 1929, sec. -
95, p. 29). Private bankers engaged in business at the time of the
enactment of the above Hrovision of law "shall be amenable to all the
provisions" of the so-called bank act. (Laws of 1897, ch. 47, sec. 36,
as amended by Laws of 1907, ch. 64, sec. 1; Revised Statutes of Kansas,
1923, sec., 9-138; Banking Laws, 1929, sec. 36, p. 14.)
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KENTUCKY

- Private banking business exnressly prohibited.

The laws of this State »rovide "That it shall be unlaw-
ful for any nerson or vpersons, elther as individuals or co-part-
ners, to engage in or conduct the business of private banking in

. this Commonwealth." (Acts of 1906, Ch. 44, p. 278, sec. 1;
- Carroll's Ky. Stats., 1930, sec. 602a-1 ). _

Perialty for transacting nrivate banking business.

"Any merson or mersons who shall engage in such business
after this law shall become effective shall be deemed guilty of a
misdemeanor, and, uoon conviction, shall be fined not less than
twenty nor more than fifty dollars for each day he or théey shall
be engaged in said business; after Aoril 15, 1906, to be recovered
under indictment in the circuit court of the country where the
offense shall be committed." (Acts of 1906, ch. 44, »n. 278,
sec. 2; Carrollt's Ky. Stats., 1930, sec. 602a-2 ).

Private banking pnrovisions remealed; incorporation required.

"Sections 599, 600, 601 and 602, Xentucky Statutes, re-
lating to private banking are hereby repealed, and »nersons here-
after conducting or engaging in the baniking business in this Com-
monwealth are required to become incorporated as now provided by
law." (Acts of 1906, ch. 44, ». 278, sec. 3; Carroll's Ky.
Stats., 1930, sec. 602a-3 ). '
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- LOUISIANA.

Private banking of doubtful legality.

- Section 275 of the Revised Statutes of Louisiana (Act 166
of 1855) provides that - _ -

"Any person or association of persons, or corporation
formed in compliance with the following provisions, may
transact the business of banking in this state, and es-
tablish offices of discount, deposits, and circulation
for that purpose, upon the terms and conditions, and
subject to all the liabilities and penalties herein de-
scribed."

Section 1 of Act 179 of 1902, as amended by Act 140 of 1906,
(Banking Law. Pamphlet, 1928, sec. 1, p. 4) provides -

"xx® that the business of banking shall be carried on
only by such incorporated associations as shall have been
organized under the laws of this state, and of the United
States, by individual citizens of the state and by firms
domiciled in the state where active members shall be citi-
zens of this state, provided that no private banker or .
other person or persons not incorporated under this act
shall be permitted to use the title Bank, Banking Associ-
ation or Savings Bank in connection with its name." :

Section 1 of Act 1237 of 1918 (Banking Law Pamphlet, 1928, sec.
1, p. 105), provides in part that - '

"*#¥No person, firm, association, company or corpore

ation, either domestic or foreign, excepting only banks

- organized under the laws of the United States, not subject
to the supervision of the Examiner of State banks, and not
required by the laws of the State of Louisiana to report to
him, and which has not received from the Examiner of State
banks a certificate of authority to do a banking business,
*¥* shall engage in the business of banking, or the busi-
ness of receiving money on deposit, *** or solicit or re-
ceive deposits or transact business in the way or manner
of a bank, savings bank or trust company **w!

Section 4 of this Act (Banking Law Pamphlet, 1928, sec. 4, p.
108), also provides that "all laws or parts of laws in conflict herewith
be, and the same are hereby repealed,"

|
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The provisions of Section 275 of the Revised Statutes and Sec-
tioﬁ 1 of Act 179 of 1902, as amended by Act 140 of 1906, above quoted
authorized private bankers to carry on the "business of banking";
but whether private-bankiﬁg can now be transacted lawfully is a doubt-
ful question in view of the fact that the laws do not appear to cdntain
any provisions providing for tﬁe supervision of, or the issuance of a
certificate of authority to‘do a banking business to, private bankers
bj the "Examiner of State banks", which is required by the above quoted
provision of Section 1 of Act 137 of 1918, as a condition precedent to
the transaction of a banking business by any person or corporation.
Furthermore, the Examiner of State banks advises that he will not issue
a certificate of authority to a privéte banker to engage in the banking
business. Additional provisions of Act 137 of 1918 affecting the private

banking situation are set forth below.
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Prohibitiot ageinst advertising or tra.neacting business as bank,
savings bank or. trust company.

No person, firm, association, company or corporation, except
banks organized under the laws of the United States, not authorized
to do business by the State Bank Examiner or reporting to or under his
supervision, can "advertise that he or it is accepting money, savings
and issuing notes or certificates of deposit or investment therefor *
* % or transact business in such a way or menner s to lead the public
to believe that its business is that of a bank, savings bank, or trust
company, * * * , or use the word, 'Bank', 'Banker:, 'Barking', 'Savings
Bank!, 'Savings', 'Trust!, 'Trustee', 'Trust Company', * * * or any
other word or words of similar import as part of its name or title, "
or make use of any sign or other advertising indicating that the place
of business or the business carried on is in any way that of a2 bank,
savings bank, or trust company. (Act 137 of 1918, sec. 1; Banking Law
Pamphlet, 1928, sec. 1. pp. 105 and 106.)

Penslty for violation of above provisions; procedure to restrain violation.

The laws prescribe that a penalty of $100 a day. must be paid to
~ the State for each day that a violation of any of the above provisions
continues. Upon an action brought by the Attorney General the District
Court may issue an injunction restraining the use of words or from
further transacting business in violation of the above provisions, and
may wmake such o’cher order as equity and justice may require. (Act 137
of 1918, sec. 1; Banking law Pamphlet, 1928, sec. 1, pp. 106 and 107.)

Examiner pust examine persons or firms suspected of violating above
provisions; fees.

Whenever it comes to the notice of the State Bank Examiner that
any person, firm, or corporation, is violating the above provisions or
is conducting the business of baniking, it is his duty to malke an im-
mediate examination of the affairs of any such person, firm, or corpor-
ation. TFor the purpose of making such examination, the examiner is given
free access to all the books, papers and accounts and has power to admin-
ister oaths to any officer, agent, employee, etc., of such person, firm,
or corporation, and to any other person whose testimony may be required.
The examiner is authorized in his discretion, to assess the same fee for
such examination as is assessed for the examination of incorporated baaks
and trust companies. (Act 137 of 1918, sec. 2; Banlzing Law Pamphlet,
1928, sec. 2. pp. 107 and 108.)

Refusal to permit examination or answer inquiries.

A refusal to exhibit or turn over any books, accounts and papers
for examination or to answer any inquiries of the examiner, constitutes
a misdemeanor which, upon conviction, is punishable by a fine of not
less than $100 nor more than $3500. (4Act 137 of 1918, sec. 2; Banking
Law Pamphlet, 1928, sec. 2, p. 107.) '
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Examiner to report violations to Attorney General.

Where the State Bank Examiner has duly ascertained that any
person, firm, or corporation is engaging in the business of banking
or otherwise violating the provisions above referred to, it is his
duty to report such violation or violations to the Attorney General,
"'who shall institute the necessary proceedings to enforce the penal-
ties" above provided for. (Act 137 of 1918, sec. 3; Baﬁking Law Pam-
phlet, 1928, sec. 8 p. 108.)

MAINE

Private banking prohibited; some exceptions.

General rule:

f No person, copartnership, association, or corporation
shall do a banking business unless duly authorized under the
laws of this state or the United States, except as provided
by section four. The soliciting, receiving, or accepting of
money or its equivalent on deposit as a regular business by
any person, copartnership, association, or corporation, or a
corporation intended to derive profit from the loan of money
except as a reascnable incident to the transactioh of other
corporate business or when necessary to prevent corporate
funds from being unproductive, shall be deemed to be déing a
banking business, whether such deposit is made subject to
check or is evidenced by a certificate of deposit, a pass-book,
a note, a receipt, or other writing; provided that nothing
herein .shall apply to or include money left with an agent,
pending investment in real estate or securities for or on ac-
count of his principal.

Whoever violates this sectlon, either individually or as
an interested party in any copartaership, association, or cor-
poration, shall be punished by a fine of not less than three

~hundred dollars nor more than one thousand dollars, or by im-
prisonment for not less than sixty days nor more than eleven
months, or by both such fine and imprisonment." (R.S. of 1930,

ch. 57, sec. 3.)

Exceptions:

(a) -Corporations which desire to encourage thrift among
their employees may secure right to receive from
such employees deposits subject to interest at a
specified rate, upon application to the bank com~
missioner and compliance with certain conditions.
(R.S. of 1930, ch. 57, sec. 4.)

- (b) Apparently a foreign person or association may carry
on the . business of accumlating and loaning or in-
vesting the savings of its members or of other persons
in the manner of loan or building associations upon
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"The bank commigsioner may authorize any such association
or corporation duly established under the laws of another state
to carry on such business in this state, but said association
or corporation shall not transact such business in this state
unless it shall first deposit with the treasurer of state, the
sum of twenty-five thousand dollars and thereafter a sum equal
to fifteen per cent of the deposits made in such association or
corporation by citizens of the state, the amount of percentage
of deposits so required to be determined from time to time by
the bank commissioner; or in lieu thereof the whole or any part
of said sum may consist of any of the securities in which savings
banks may invest, as regulated in section twenty-seven at their
par value, and the said deposit shall be held in trust by
said treasurer for the protection and indemnity of the resi-
dents of the state with whom such associations or corporations
respectively have done or may transact business. Said moneys
or property shall be paid out or disposed of only on the order
of some court of competent jurisdiction, made on due notice to
the attorney-general of the. state, and upon such notice to the
creditors and shareholders of such association or corporation as
the court shall prescribe. For the purpose of ascertaining the.
business and financial condition of any such association or cor-
poration doing or desiring to do such business, the bank commis-
sioner may make examinations of such associations or corporations,
at such times and at such places as he may desire, the expense
of such examinations being paid by the association or corpora-
tion examined, and may also require returns to be made in such
form and at such times as he may elect. Whenever, upon examina-
tion or otherwise, it is the opinion of the bank commissioner
that any such association or corporation is transacting business
in such manner as to be hazardous to the public, or its con-
dition is such as to render further proceedings by it hazardous
to the public, said bank commissioner shall revoke or suspend
the authority given to said association or corporation; but this
section shall not prevent such association, corporation, or in-
stitution incorporated under the laws of another state, from
loaning money upon mortgages of real estate located within the
state." (R.S. of 1930, ch. 57, sec. 122.)

Prohibition of use of words "banz," "savings," "trust" and related words.
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"No person or partnership and no association or corporation
unless duly authorized under the laws of this state or of the
United States to conduct the business of a bank or trust com-
pany shall use as a part of the name or title under which such
business is conducted, or as designating such business, the
word or words ‘'bankz,! 'banizer,! 'trust,'! 'trust company,’
'panking,! or 'trust and banking company,'! or the plural of any
such word or words or any abbreviation thereof in or in con-

Federal Reserve Bank of St. Louis



X-6812
u38...

nection with any other business than that of a bank or trust
company duly authorized as aforesaid. Provided, however, that
this restriction shall not apply to any such person, partnership,
association, or corporation, conducting business under such name
or style prior to the twenty-third day of April, nineteen hun-
dred five. No person, partnership, association, or corporation,
bank or trust company, except a mutual savings bank organized
under the laws of this state, shall use as a part of its name
| or title the word or words 'saving,! !'savings,! or 'savings bank.?!

Provided, however, that this restrictioa shall not apply to any
business being conducted under such name or style prior to the
twenty-third dsy of April, nineteen hundred five, nor to any

. bank or trust company using such word or words prior to the
first day of January, nineteen hundred twenty-nine.

'~ Any person, partnership, association, or corporation vio-
lating any of the provisions of this section may be enjoined
therefrom by any court having general equity jurisdiction, on
application of the bank commissioner or any person, corporation,
or association injured or affected by such use; and any such
court may further enjoin any attempt on the part of any person,
firm, or corporation to mislead or give a false impression to
the public that such person, firm or corporation is authorized
under the laws of this state to conduct the business of a trust
company. Any person or persons violating any of the provisions
of this section, either individually, as meribers of any associa-
tion or copartnership, or as interested in any such corporation,
shall be punished by a fine of not more than one thousand dollars,
or by imprisonment for not less than sixty days nor more than
eleven moaths, or by both such fine and imprisonment." (R.S. of
1930, ch. 57, sec. 5.) "

MARYLAND.

No provisions covering operation except.restrictions aga1nst using
certain advertising.

Except for the following provisions, which appear to be ap-
plicable to private banks, the laws of this State comtain no pro-
visions covering the organization or operation of private banks:

"No person, co-partnership or corporation not subject to the
supervision and examinations of the Bank Cormissioner, and not required
to make reports to him * * *, shall make use of any sign at the place
where such business is transacted, having thereon any artificial or
corporate name or other words indicating that such place or office
is the place or office of a banking institution as defined in this
Article"; nor shall such person or persons, make use of or circulate
any advertising "indicating that such business is the business of a
banking institution? A violation of these provisions constitutes a
misdemeanor and subjects the person or persons committing such viola-
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tion to certain prescribed penalties. "The provisions of this section
shall not apply to persons, copartnerships, or corporations which, at
the time this Act takes effect, (June 1, 1918), are engaged in business
in incorporated towns or cities of the State of less than ten thousand
inhabitants." (Annotated Code of Maryland, 1924, Vol, 1, Article Eleven
sec. 78; Laws of 1910, ch. 219, sec. 74, as smended by Laws of 1912, ch.
194, gec. ;4 and Laws of 1918, ch 33, sec. 75, Bank:ng Laws, 1927, sec.
78, p. 36.

Definition of "Banlking Institution."

"the words 'Banking Institutions', as used in this Article,
shall be held to mean incorporsted Benks, Savings Institutions and Trust
Companies, * ®* * ¥, (Annotated Code of Maryland, 1924, Vol. 1, Article Eleven
Sec. 52; Laws of 1910, ch. 219, sec. 51; Banking Laws, 1927, sec.
52, p. 27.)

MASSACHUSETTS .

No prov1s1dns‘prbhibltlnngrivaxe bankinzg business; but certain
advertising, and receiving deposits as sav1ngs bank or trust company

Erohibited.

The laws of this State do not contain any provisions with refer-
ence to the organization or establishment of private banks or bankers,
except as indicated in last paragraph hereof, and except for the pro-
hibitions embraced in the following provisions, the laws are silent
with regard to the operation of such banks or banlzers. The following
provisions prohibit the receipt of deposits as a savings bank or trust
company, and the use of any advertising or banking terms indicating

~that the place of business or the business carried on is that of a
savings bank or trust company, by any person, partnership or associa-
tion other than savings banks and trust companies incorporated under
the laws of Massachusetts.

Prohibition against receipt of certain deposits and use of specific
banking terms and other advertising.

, " % % * no person, partnership or association except savings
‘banks and trust companies incorporated under the laws of this common-
-wealth", and certain foreign banking corporations, shall hereafter
make use of any signs or other advertising indicating that the place

of business or business transacted is that of a savings bank; "nor
shall any such » » * person, partnership or association, * * * solicit
or receive deposits or transact business in the way or manner of a
savings bank, or in such a way or mannér as to lead the public.to be-
lieve, or as in the opinion of the commissioner might lead the public
to believe, that its business is that of a savings bank; nor shall any
person, partnership, * * * or association, (excepting certain institu-~
tions not connected with or related to private banizs or bankers) * * *
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" hereafter transact business under any name or title which contains the
word 'hank! or 'banking', or any word in a foreign language having the
same or similar meaning, as desériptive of said business, or, if he or
it does a banking business or makes a business of receiving money on

- deposit, under any name or title containing the word 'trust', or any

" word in a foreign language having the same or similar meaning, as
descriptive of said business." (General Laws, ch. 167, sec. 12; as
amended Act 1921, ch. 78, sec. 1; Act 1922, ch. 1l4; Ranking Law

_ Pamphlet Relating to Savings Banks, 1929, ch. 167, sec. 12, p. 4.)

Bank Commissioner mal emne books, accounts, etc. to ascertain whether
Qlaw is being violated. :

"The commissioner or his examiners may examine the accounts, books
and papers of any * * * person, partnership or association making a
business of receiving money on deposit, or which has the word 'banl!,
'banking', 'banker!, !bankers!, or 'trust', or any word in a foreign
language having the same or similar meaning, in the name under which
- its business is conducted, in order to ascertain whether such * * *,
person, partnership or association has violated or is violating a.ny
provision of the preceding section; and any * * *, person, partner-
ship or association refusing to allow such exam:.na‘cloﬁ or violating
any provision of said section shall forfeit to the commonwealth one
hundred dollars a day for every day or part thereof during which such
refusal or violation continues." (General Laws, ch. 167, sec. 13;
as amended Acts 1921, ch. 78, sec. 2; Banking Law Pamphlet Relating
 to Savings Banks, 1929, ch. 167, sec. 13, p. 4.)

Commissioner shall report violations to Attorney General; procedure to
restrain violation. ”

Any refusal to permit such an examination, or any violation of
the provisions first above quoted "shall forthwith be reported by the
commissioner to the Attorney General, The said forfeiture may be re-
covered by an information or other appropriate proceeding brought in
the Supreme Judicial or Superior Court in the name of the Attorney
General. Upon such information or other proceeding the court mey issue
an injunction restraining such * ®* * , person, partnership or associa~
tion from further prosecution of its business within the commonwealth
during the pendency of such proceeding or for all time, and may make
such other orders or decrees as equity and justice may require.”
(General Laws, ch. 167, sec. 13; as amended Acts 1921, ch. 78, sec. 2;

' Banking Law Pamphlet Relating to Savings Banks, ch. 167, sec. 13, p. 4.)

- Purther prohibition against use of term "Trust Company" or receiving
deposits as trust company.

"No person o'r_ association and no banlk or corporation, except
trust companies, shall use in the name or title under which his or its
business is transacted the words 'Trust Company'! even though said words
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may be separated in such name or tltle by one or more other words, or
advertise or put forth a sign as & trust company or in any way solicit
or receive deposits as such. Whoever violates this section shall for-
feit one hundred dollars for each day during which such violation con~
tinues." Certain foreign corporations are excepted from the pro-
visions of this section. (General Laws, ch. 172, sec. 4; as amended
Acts 1923, ch. 41; Trust Company Law Pamphlet, ch. 172, sec. 4, p. 15.)

Persons engaged 1n the receipt and transmlssion of funds to foreign
countries. ;

Persons engaged in the business principally or in conjunction.
with that of selling railroad or steamship tickets or in the supplying
of laborers, receiving deposits for safe keeping or transmitting the
same or equivalents to foreign countries shall, "before engaging or
becoming financially interested or continuing to engage or be finan-
cially interested in the business of receiving deposits of money for
the purpose of transmitting the same or equivalents thereof to foreign
countries, make, execute and deliver to the state treasurer a bond in a
sum equal to twice the amount of money or equivalents thereof transmitted
‘to foreign countries by such person in any one week, as determined by the
commissioner of banks, in this chapter called the commissioner, but in no
event shall the sum of the bond be less than fifteen thousand dollars; pro-
vided, that the sum of such bond shall be increased on order of the com-
missioner at any time to such amount as shall be shown by examination to
be necessary. Said bond shall be conditioned upon the faithful holding
and transmission of any money or equivalents thereof which shall have
been delivered to such person for transmission to a foreign country,
and, in the event of the insolvency or bankruptcy of the principal,
upon the payment of the full amount of such bond to the assignee, re-
ceiver or trustee of the principal, as the case may require for the
benefit of such persons as shall have been delivered money or equiva-
lents thereof to said principal for the purpose of transmitting the
same to a foreign country." (Acts 1923, ch. 473, sec. 2; Acts 1929,
ch. 182, sec. 2.)

MICHIGAN.

Private banks expressly prohibited; exception.

"On and after the effective date of this act (1925), it shall
be unlawful for any individual person, or unincorporated association
of individual persons, to engage in the business of banking, * * *:
Provided, That this act shall not apply to any individual person or
unincorporated association of individual persons engaged in the busi-
ness of banting at the time of the passage of this act," (Public Acts
of 1925, Act No. 284, sec. 1l; Banking Laws, 1929, sec. 364, p. 105.)

Penalty for establishment of private bank.

"From and after the passage of this act, no person or associa-
tion of persons, not incorporated under the banking laws of this State
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and not now engaged in the private bankang business, shall open up or
attempt to operate any private banlkt, and any such operation or attempt
shall be deemed a violation of this act, and the persons so operating

or attempting to operate shall be deemed;guilty of a felony, and on con-
viction thereof shall be punished by a fine not exceeding one thousand
dollars or by imprisonment in the State prison for not more than five
years, or by both such fine and imprisonmeént in the discretion of the
court: Provided, That nothing in this act contained shall be construed
to prohibit the surviving partner or partners of a copartnership from .
continuing the operation of any private bank operated by such copartner-
ship at the time this act shall take effect." (Public Acts of 1925,

Act No. 284, sec. 2; Banlkting Laws, 1929, sec. 365, p. 105.)

MINNESOTA.

"Individual or co-partnership" prohibited from transacting business of
savings bank, safe deposit company or trust company.

From the following provisions, it appears that "a person, firm,
individual or copartnership" is prohibited from advertising or engag-
ing in business in any way as a savings banlz, safe deposit company or
trust company.

Provisions prohibiting business as savings bank, etc.

"No individual, co-partaership or corporation other than a sav-
ings bank or safe depogit and trust company subject to and complying
with all the provisions of law relating to such bank or safe deposit
and trust companies respectively, shall in any manner display or malke
use of any sign, symbol, token, letterhead, card, circular, advertise~
ment stating, representing or indicating that he, it, or they, are
authorized to transact the business which a savings bank, safe deposit
or trust company usually does, or under said provision are authorized
to do; nor shall any such individual, co-partnership or corporation

use the words 'savings' or 'trust! or 'safe deposit'! alone or in com-
bination in title or name or otherwise or in any manner solicit business
or make loans or solicit or receive deposits or transact business as a
savings bank or safe deposit or trust company. * * ., ZEvery individual,
co-partnership or corporation which shall violate any of the provisions
of this section shall forfeit to the State the sum of one hundred dol-
lars for every day such violation shall continue." (Act approved March
21,)1929, Laws of 1929, ch. 77, sec. 1l; Banking Laws, 1929, sec. 1, p.
18.

"Bank", "savings bank!, "trust company" and "banking" defined.

"A banlt is a corporation under public control, having a place of
business where credits are opened by thne deposit or collection of money
and currency, subject to be paid or remitted upon draft, check, or order,
and where money is advanced, loaned on stocks, bonds, bullion, bills of
exchange, and promissory notes, and where the same are received for discount
or sale; and all persons and co-partnerships, respectlvely, so operating,
are bankers.,
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"4 savings bank is an institution umder like control, managed by
disinterested trustees solely authorized to receive and safely invest
the savings of small depositors.

"A trust company is a corporation under like control, authorized,
within prescribved limitations, to act as a safe deposit company, trustee
or representative for or under any court, public¢ or private corporation,
or individual, and as surety or guarantor." (General Statutes, 1923,
sec. 7635; Banking Laws, 1929, p. 7)

"A 'bank'! is a corporation having a place of business in this

State, where credits are opened by the deposit of money or- currency,

or the collection of the same, subject to be paid or remitted on draft,
check or order; and where money is loaned or advanced on stocks, bonds,
bullion, bills of exchange or promissory notes, and where the same are
received for discount or sale. A 'savings bank! is a corporation
managed by disinterested trustees, solely authorized to receive and
safely invest the savings of small depositors. BEvery 'bank' or 'sav-
~ings bank! in this State shall at all times be under the supervision
and subject to the control of the public examiner, (superintendent of
banks) * * * and when so conducted said business shall be known as
'ban?ing'." (General Statutes, 1923, sec. 7636; Banking Laws, 1929,

p. 8).

Restriction agzainst use of word "bank".

"Any person, firm or corporation carrying on in this State the
bu51ness, or any part thereof, defined as 'banking'! in the preceding
section, who refuses to permit the public examiner (superintendent of
banks) to inspect and superintend said business, and to see that the
same is carried on in accordance with the banking laws of this State
shall not be permitted to use the word 'bank' as the whole or any part
of the business name of the place where said business is carried on,
nor shall the word 'bank' be used on any stationery or in any advertise-
ment of said business, as the whole or any part of the name or des-
cription of said business." (General Statutes, 1923, sec. 7637; Bank-
ing Laws, 1929, p. 8.)

MISSISSIPPI.

Banking business may only be transacted by corporations.

The laws of this State provide that "any person or firm now
engeged in the banking business" as described below, "shall incorporate
within six months after this (banking) act goes into effect. This sec-
tion shall not apply except when such corporations keep the actual money
on deposit or solicit outside deposits, but any person or association of
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"persons now engaged in the bankifg business in this State shall be subject
_ to all the provisions of this (banking) act until such person, persons
or associations of persons shall be or become incorporated as provided
in this section". Any person or firm is doing a banking business, under
the Mississippi laws, when he or it has "a place of business within
this state, where credits are opened by the deposit or collection of
money Or currency or negotiable paper subject to be paid or remitted
upon draft, receipt, check or order, or sale of drafts or exchange
drawn on local or foreign banks, *** ", (Laws of 1914, ch. 124, sec.
27; Brown's Miss., and Fed. Stats., 1925, sec. 27, p. 43 ).

SSOURI.

Private banks may not now be established.

By an act eaacted in the year 1915, this state prohiblted the
establishment of new private banks, the pertinent provision stating
"that hereafter no new private bank»shall be established". This act
also contains detailed provisions covering the organization, operation
and supervision of banks and apparently permitted private banks who were
engaged in a banking business at the time of its passage to continue the
operation of such business upon complying with the provisions covering
incorporated banks so far as the same are applicable." In addition,
.the act contains provisions specifically applicable to private banks,
these provisions being set forth below,

Definition of "private bankers®.

"Private bhankers are declared to be those who carry on the
business of banking by receiving money on denosit, with or without
interest, by buying and selling bills of exchange, »romissory notes,
gold or silver coin, bullion, uncurrent money, bonds or stoczs, or
other securities, and of loaning money, without being incornorated."
(Laws of 1915, ». 157; Rev. Stats. of Mo., 1929, sec. 5403; Banking
Laws, 1919, sec. 11781, ». 8§8.)

Capital requiremonts.

A private banker could not engage in dbusiness "without a paid-

~up capital of not less than toh thousand dollars, and if said banking
business is to be carried on in a city having a posulation of one hundred
and fifty thousand inhabitants or more, then without a paid-up canital of

not less than one hundred thousand dollars, * * * "  (Laws of 1915, n.
157; Rev. Stats. of Mo., 1929, sec. 5404; 3enking Laws, 1919, scc. 11782,
p. 88.)

Sworn statement necessary; contents of

Before ongaging in busincss a orivate banker also had to file
"a statement, subscribed and sworn to as correct and true before a
notary oublic.by each merson cornected with such business as owner or
psrtner, setting forth: PFirst, the names and places of residence of all
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"persons interested in the businesgs, all of whom shall be residents of this
state, the amount of capital invested; and second, the name in which the
business is to be conducted and the place at which it is to be carried on;
which statement shall be acknowledged, recorded in the office of the re-
corder of deeds of the county in which the bank is to be located, and a
certified copy of such recorded instrument shall be filed in the office

of the bank commissioner: * * *", (Laws of 1915, p. 157; Rev. Stats. of
Mo., 1929, sec. 5404; Banking Laws, 1919, sec. 11782, pp. 88 and 89).

Cashier must give bond; condition of.

"The cashier of each private bank shall give bond to the state
of Missouri, for such sum, and conditioned, as may be required by the
commissioner, which shall be approved by the commissioner, and filed in
his office." (Laws of 1915, p. 158; Rev. Stats. of Mo., 1929, sec. 54073
Banking Laws, 1919, sec. 11785, p. 90)

License fee or tax.

, "No privaté banker * * * after having made, recorded and filed
the statement required by this artlcle, shall be required to pay any
license or tax not required of banks." (Laws of 1915, p. 158; Rev. Stats.
of Mo., 1929, sec. 5408; Banking Laws, 1919, sec. 11786, p. 90. )

Provisions covering incorporated banks made applicable.

All of the provisions of law covering the organization, operation
and supervision of incorporated banze "shall, so far as the same are ap-
plicable, apply to all private bankers doing business in this State; * * * ¥
(Laws of 1915, p. 158; Rev. Stats. of Mo., 1929, sec. 5407; Banking Laws,
1919, sec. 11785, p. 90)

Loan on personal security of owner in excess of 10% of capital prohibited;
violation cause for appointment of receiver.

A private banker cannot make any loan or discount on the per-
sonal security or obllgatlon of any owner in excess of ten per cent of the
paid up capital and surplus of the bank. A violation of this prohibition
empowers the bank commissioner "in his discretion, to make application
for the appointment of a receiver for such private bank or barker, as now
provided by law in case of insolvent banks and trust companies.! (Laws of
1915, p. 157; Rev. Stats. of Mo., 1929, sec. 5405; Banlting Laws, 1919, sec.
11783, p. 89)

Restriction upon use of funds.

"o private banlzer shall employ any part of his capital, or any
funds deposited with or borrowed by him, in dealing or trading in, buying
or selling lands, goods, chattels, wares or merchandise, but he may sell
and dispose of—all kinds of property which may necessarily come into his
possession in the collection of his loans or discounts." (Laws of 1915, p.
158; Riv. Stats. of Mo., 1929, sec. 5406; Banking Laws, 1919, sec. 11784,

. 89.
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Loans to one borrower and.other use of funds.

A private banker may not "use or employ his capital or funds de-
posited with or borrowed by him in any other manner than banks are * * *
permitted, or loan a greater amount to any person or loan any sum whatever,
except upon like security as is required to be taken by banks." (Laws of
1915, p. 158; Rev. Stats. of Mo., 1929 sec. 5406; Banking Laws, 1919, sec.
11784, p. 89)

Surplus of 20% of capital required before profits may be distributed.

The profits of a private banker may not be distributed "without
first setting apart to surplus accounts at least twenty per cent of the
net profits each year until the surplus equals twenty per cent of the
capital, and said surplus shall not be diminished except for the payment -of
any losses which may occur; Provided, if there are undivided profits, these
shall first be used in payment of such losses." (Laws of 1915, p. 158;
Rev. Stats. of Mo., 1929, sec. 5406; Banking Laws, 1919, sec. 11784, p. 89.)

Penalty for violation of provisions.

Any private banker who fails to make and file the statement re-
quired of incorporated banks or so much thereof as the bank commissioner
may require "or shall fail or refuse to male or render any other report
or statement required by the banking laws of this state, or who shall,
wilfully and corruptly, make any such statement falsely, or who shall
violate any of the provisions of this article (covering incorporated and
private banks), he or they, and each of them shall be deemed guilty of
a misdemeanor, and, upon conviction thereof, upon information or indict-
ment, shall be punished by a fine, for each offense, not exceeding five
thousand dollars nor less than five hundred dollars, or by imprisonment
not less than one nor more than twelve months in the city or county jail,
or by both such fine and imprisomment." (Laws of 1915, p. 158; Rev. Stats.
of Mo., 1929, sec. 5407; Banking Laws, 1919, sec. 11785, p. 90.)

"If at any time the commissioner shall be satisfied that any private
banker * to which has been issued an authorization certificate or license,
is violating any of the provisions of this chapter, or is conducting its
business in an unauthorized or unsafe manner, or is in an unsound or un-
safe condition to transact its business, or cannot with safety and expedi-
ency continue business, the commissioner may, over his official signature.
and seal of office notify the holder of such authorizetion certificate
or license that the same is revoked." (Rev. Stats. of Mo., 1929, sec.

5299 ,

MONTANA .

Banking business may ounly be transacted by corporations; exception.

The laws of this state provide that "It shall be unlawful for
any corporation, partnership, firm, or individual to engage in or trans-
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act a banking business within this state, except by means of a corpora-
ation duly organized for such purpose. * * * this (bank) Act shall not
apply to any person, firm or association now doing a private banking
business; provided, however, that said private banks hereinabove referred
to shall come under all of the provisions of this Act which may be fairly
applicable thereto; * * * ", (Laws of 1927, ch. 89, sec. 2; Banking Laws,
1927, sec. 2, p. 8)
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Advertising before issuance of charter; penalty - dsd

"It shall be unlawful for any individual, firm or corporation
to advertisc, nublish or otherwise promulgate that it is engaged in the
banking business without first having obtained authority from the De=
partment of Banking, * * * . Any such individual, or member of such
firm, or officer of any such corporation so offending, shall be decmed
guilty of o misdemecanor, azd upon coaviction tacreof, shall be punished
as provided by the laws of this State." (Lavs of 1927, ch. 89, scc.
107; Banking Laws, 1927, sce. 107, p. 60 )

As stated above, privatc bankors who were engnged in the trans-
action of a banking busincss as of the passage of the so-called bank
act, March 8, 1927, arc rcquired to comply with such provisions of the
bank act as "may be fairly applicable thercto". The bank act also con=-
tains other provisions which arc spccifically applicable to these »ri-
vate bankers, thesce provisions being set forth below.

Name of private bank.

_ The name of a private bank must contain the name of the individ-
ual conducting the business, or, if a copartnership or association, the
name of at least onc actual and respoasible member thereof, "in addition
to which name there shall be no otiher designation then the words 'bonk off,
'Banking house of'! ‘'banker'!, or 'bonkers'. Xothing in this scction
shall apply to any person, firm or association now ¢onducting o private
banking business in this state, which bank is now authorized by the
State Banking Department to do a banking business". (Laws of 1927, ch.

89, sec. 82; Banking Laws, 1927, sec. 82, p. 52 ). ‘

- YApproved property or assete" must be owncd before depositg may be received.

Bvery private bank must before receiving any money on deposit
"actually own and possess, within the State of lontana, approved pro=
perty or assets not exempt from exccution of the minimum value" of not
less than $20,000; not less than $30,000 in cities and towms having a
population of over 2,000 and up to 5,000; not less than $50,000 in cities
having a population of 5,000 to 10,000; not lcss thon $75,000 in citics
having a population of 10,000 to 25,000; in all cities having a popula-
tion of 25,000 or over the value of the property or assets must be
$100,000. This financial condition must appear and be carried on the
books of every private bank and these provisions "shall extend and be
applicable separately to each and every nrivate bank conducted by any
person, co-partnership, or association, and no asset or assets shall
appear on the books of more than one bank." (Laws of 1927, ch. 89, sec.
83; Banking Laws, 1927, sec. 83, p. 53 ). :

Exeminations;: power of State Examiner.

- Every private bank "shall be subject to examination and visita-
tions of the State Zxaminer once each year, and oftener when deemed
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"necessary by said examiner, who shhll have full power and authority to
investizate and examine all books, papers, and effects of any such bank
or banking house for the purpose of ascertaining the financial condi tion
of any such bank or bazks, and shall have t"e power in aid thereof to
_administer oaths to any person or persors, or the agent or employees of
any merson or persons conducting such bank or banking business." (Laws
of 1927, ch. 89, sec. 84; Faunking Laws, 1927, sec. 84, p. 53 ).

Reports of condition; aumber and nature >f; publication required.

The cashier of every private bank is required, on call of the
superintendent of banks, to make not less than three reports of con-
dition during each year, aayone of which must be not less than two
months apart. These reports must be verified by the cashier, must be
made in such form as the superintendent may prescribe, and must contain
a full abstract of the general accounts of the bank and show under ap-
propriate heads the resources and liabilities of the bank. A condensed
form of each report must be published in the newspapers and proof of
such publication is required to be made to the superintendent. The
superintendent also has power to call for special reports whenever he
considers that such reports are necessary. (Laws of 1927, ch. 89, sec.
86; Banking Laws, 1927, sec. 86, p. 54 ).

enalty for receiving deposite while
false ,statements or entrisy.

vank is incol-rent or for -aki:

Any person, or the members of any private baiuk, who receives
deposits when such person or private bank is insolvent "or who sub-
scribes or makes any false stotement, or entries in the books of any
such bank, or who kmowiugly suhscribes or exhibits any false papers,
with the intention of deceiving any person authorizing (authorized) to
examine the condition of any bank provided for in this Act, or who wil-
fully subscribes or makes false reports to the Superintendent of Banks,
shall be guilty of a felomy, and shall be punishable by iuprisonrent
in the State prison for a .erm not exceeding five (5) years." (Laws of
1927, ch. 89, sec. 87; Banking Laws, 1927, sec. 87, p. 55 ).

Pledging‘of assets.

"¥o * * * panker * * * shall, except as otherwise authorized by
law, pledge or hypothecate as collateral security for money borrowed,
its assets in a ratio exceeding one and one half times the amount bor-
roved (except as otherwise authorized by the Superintendent)." (Laws of
1927, ch. 89, sec. 99; Banking Laws, 1927, sec. 99, p. 58 ).

Taxation of private banks.

The laws of this state also contain detailed provisions cover-
ing the taxation of private banks. (Laws of 1927, ch. 64, sec. 1;
Banking Laws, 1927, sec. 1 (2067), pp. 78 and 79 ). :
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NEBRASKA.

Banking business may only be transacted by corporations.

- The laws of this State provide that the business of banking may
only be transacted by corporations duly organized for that purpose. The
provisions in this connection read as follows:

"The department of trade and commerce shall have general super-
vision and control of banks and banking under the laws of this state and
no person or persons shall be permitted to engage in or transact a bank-
ing business save corporations having complied with the nrovisions of
this article." (Comp. Stat. of Nebraska, 1922, sec. 7982; Banking Laws,
1929, sec. 7982, p. 3 ).

"It shall be unlawful for any corporation, partnership, firm or
individual to engage in or transact a banking business within this state,
except by means of a corporation duly organized for such purpose under
the laws of this state." (Comp., Stat. of Nebraska, 1922, scc. 7984;
Banking Laws, 1929, sec. 7984, p. 3 ).

NEVADA.

Private banking business must be licensed; provisions of bank act applicable.

In order to engage in the business of banking in this State a
private banker must obtain a license to do so and is subject "as far as
may be" to the provisions of law covering incorporated banks.

Necessity for license.

"No individual, *** banking firm, *** company, *** shall engage
in the banking business in this state without first obtaining from the
bank examiner a license in the form presented by him, authorizing such
individual, firm, *** company, ¥** to use the name and transact the
business of a bank; ***" (Act of March 22, 1911, sec. 47; Banking Laws,
1930, sec. 47, p. 16 ).

Subgect to sunervision and control of State banking board and bank
ex ner; act made applicable.

"The state board of finance, sitting as the Nevada state banke
ing board, shall have, in connection with the state bank examiner,
supervision and control of banks and banking in this state, and no per-
sons, firms, associations, or corporationg'shall‘be permi tted to engage
in the banking business in this state, save in compliance with this
(bank) act.® (Act of March 22, 1911, sec. 49, as, amended by Laws of
1919, p. 285; Banking Lavs, 1930, sec. 49, p. 16 ). The laws also

\\
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provide that "All of the provisions of this (bank) act shall be applice~
ble as far as may be to individuals, firms, or associations, as well as
to corporations." (Act of March 22, 1911, sec. 8; Banking Laws, 1930,
SCCe 8' P 3] )o - »

Definition of words uscd in bank act.

"The words !corporation,' 'banking corporation,' 'bauk', 'trust
company,! or 'banker!, as used in this (bank) act, shall refer to and
include banks, savings banks, and trust comwanics, individuals, firms,
associations, and corporations of any character conducting the business
of’ receiv1ng money on deposit or otherwise carrying on a banklng or
trust company busincss, except as herein specially provided." (Act of
March 22, 1911, scc. 75; Banking Laws, 1927, scce 75, pe 23 ).

NEW_HAMPSHIRE.

Private banks subject generally to Banking,and toxation laws.

The laws of this State provide that "Every association or part-
nership formed for the purpose of loaning money or dealing in money, re—
ceiving deposits, buying or selling exchange or transacting such other
business as is usually transacted by banks, shall be a bank for the gen-
eral purposes of this title and for taxation. The clerk or cashier of
every such bank shall make the same returns to towns where its stock-
holders reside as the cashiers of other banks are by law required to
make." (Public Stats., ch. 164, sec. 5; Public Laws, 1926, ch. 260,
sec. 24; Banking Law Pamphlet, 1929, ch. 261, sec. 24, p. 9 ).

"This title" (XXVI) is that portion of the laws of New Hampshire
relating to and covering the operation of banks, savings banks, and
trust companies; and, apparently.the provision above quoted recognizes
a private banking business, but requires such business to be conducted
in accordance with the provisions of the laws relating to incorporated
banking institutions and the taxation thereof, in so far as it is pos-
sible generally so to do. In addition, the laws contain certain provie

sions which are specifically applicable to private banks. These pro=
visions are set out below,

Owners deemed stockholders; capital for taxation purposes.

. "Every person owning any portion of the funds employed in any
private bank shall be deemed a stockholder therein. The average 'amount
of the capital of such private bank during the vpreceding year shall be
the capital of such bank subject to taxation as stock." (Public Stats.,
ch., 164, sec. 6; Public Laws, 1926, ch. 260, sec. 25; Banking Law Pam-
phlet, 1929, ch. 230, sec. 25, p. 9) ~
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Liability of stockiiolders: .

"The stockholders of any private bank shall be liable as part-
ners for all the debts and obligations of the bank." (Public Stats.,
ch. 164, sec. 7; Public Laws, 1926, ch. 260, sec. 26; Banking Law Pam-
phlet, 1929, ch. 260, sec. 26, v. 9).

Prohibition against-advertising or‘transacting business as savings bank.

No person, vartnership or association, "except savings institu-
‘tions incorporated in this state", can make use of any sign or other
form of advertising indicating that the place of business or business
‘carried on is that of a savings bank, or "receive denosits and transact
business in the way or manner of a savings bank, or in such a way or
manner as to lead the public to believe, or, in the ovinion of the com-
missioner, might lead the nublic to believe", that the busirness is that
of a savings bank. (Laws of 1207, ch. 112, sec. 2; Public Laws, 1926,
ch. 261, secs. 53-55; Banking Law Pamphlet, 1929, ch. 261, secs. 53-55,
v. 18).

-~

Examination to ascertain whether above provision is being violated.

"The commissioner shall have the authority to examine the
accounts, books and papers of any ***, nerson, nartnership or associa-
tion which makes a business of receiving money on deposit in order to
ascertain whether they have violated" the vrovisions last above re-
ferred to, and a Denalty is prescribed for any such violation. (Laws
of 1907, ch. 112, sec. 3; Public Laws, 1926, ch. 261, secs. 56 and 57;
Banking Law Pamphlet, 1929, ch. 281, secs. 56 and 57, p. 19).

Recovery of venalty and injunction to restrain further prosecution of
business. : '

"Any violation of *** (such) provisions *** shall forthwith
be reported by the commissioner to the Attorney General; and the for-
feiture may be recovered by an information or other epvropriate pro-
ceeding brought in the superior court in his name, Upon such informa-
tion or other proceceding the court may issue an injunction restraining
such person, partnership, *** from further nrosecution of its business
within this state during the pendency of such proceeding or for all
time, and may make such other order as justice may require.¥ (Laws
of 1907, ch. 112, sec. 3; Public Laws, 1926, ch. 261, secs. 58 and 59;
Banking Law Pamphlet, 1929, ch. 261, secs. 58 and 59, p. 19).

Treasurer of savings bank shall not carry on private banking business.

"No treasurer or merson acting as treasurer of a savings
bank shall carry on or be engaged in the business of private bank-
ing, or shall suffer such business to be carried on in the office
of the bank", and if any verson violates these provisions "he shall
be fined not more than one thousand dollars, or imprisoned not more
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than one year or both". (Publiq Laws 1926, ch. 261, secs. 4 and 5.).

NEW JERSEY

Penalty fof carrying on banking business without authority.

"No individual, association of individuals, vwartnership or
joint stock association, shall engage in the business of banking,
excent under and in accordance 'with the provigions of this act, un-
less possessed of unencumbered assets of at least fifty thousand dol-
lars, and that any such individual, association of individuals, part-
nership or joint stock association and the individual members thereof,
who shall violate the vprovisions of this act and carry on the business
of banking without authority, shall be guilty of a misdemeanor, and
upon conviction thereof shall be punished by a fine not exceeding
five thousand dollars, or by imprisonment at hard labor for a term
not exceeding seven years, or both." (Laws.of 1925, ch. 189, p.

454; Comm. Stat. of N¥. J., Supplement, 1925-1930, Sec. 17-44.).

Private banker must be a citizen of the United States and at least
one member of the firm must reside in State.

"No individual or individuals shall engage in the busi-
ness of banking who are not citizens of the United States, and no
individual, association of individuals, »artnership or joint stock
association, shall engage in the business of banking within this
State unless one or more of the persons so engaged shall be residents
in and inhabitants of this State, and for every violation of the
provisions of this section, the person or versons so offending
shall be deemed guilty of a misdemeanor, and upon conviction there-
of shall be liable to a fine of not more than one thousand dollars,
and in all reports that shall be made by such individual, associa-
tion of individuals, partnership or joint stock association, the
full names and places of residence of each of the persons so interest-
ed shall be fully set out." (Laws of 1925, ch. 189, ». 454; Comp.
Stat. of N. J., Supplement, 1925-1930, Sec. 17-47.). '

Insolvency, etc.; commissioner may apply for injunction or receiver,

In case it appears from any report made by or any exam—
ination of any private bank that such bank is insolvent or is
unable to pay its obligations as they severally mature, or is
unable to pay its depositors the money held by it on deposit when-
ever called upon so to do, or shall suspend its ordinary business
for want of funds to carry on the same, or shall not be possessed
of unencumbered assets of at least fifty thousand dollars in ex-
cess of its liabilities, the commissioner, or any creditor of the
bank, may apply "to the chancellor" for an injunction or the apioint-
ment of a receiver, If after a hearing, it aopears to the chancellor
that the private bank is insolvent, or is not able to resume business
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with safety to the publi¢ and hd¥Afithge to the creditors, or is
not vossessed of unencumbered assets of at least fifty thousand
dollars in excess of its liabilities, the chancellor may issue an
injunction to restrain such vrivate bank from further carrying on
~business, and if insolvent, from collecting or receiving any debts,
or from paying out, selling, assigning or transferring any of the
assets, moneys, funds, lands, tenements or effects belonging to it,
until the court otherwise orders. (Laws of 1925, ch. 189, p. 455;
Comp. Stat. of N, J., Supvlement, 1925-1930, Sec. 17-48.).

.Certificate df>authority necessary to engage in busihess; examination
by commissioner. '

"No individual, association of individuals, partnership
or joint stock association shall engage in the business of bank-
ing in this State unless authorized thereunto by the commissioner
of barking and insurance by his certificate to that effect, and
such certificate shall not be made or issued by the said commis-
sioner until after the said individual, association of individuals,
partnership or joint stock association, shall have made to him the
redort or recorts required by this act; and not until after the
said commissioner of banking and insurance, or some person appoint-
ed by him, shall have made an examination of the affairs and finan-
cial condition of such individual, association of individuals,
partnershin or joint stock association, from which it shall appear

~to said commissioner that he or they are then solvent and able to
pay his or their debts at maturity, and are possessed of unencumber-
ed assets of at least fifty thousand dollars in excess of his or
their liabilities; provided, the commissioner of banking and insur-
ance may refuse to issue such certificates of authorization if in
his Jjudgment the interests of the nublic would be best subserved

by such refusal;" (Banking Laws of 1925, ch. 189, v. 456; Comp.
Stat. of . J., Supplement, 1925-1930, Sec. 17-51.).

Advertisements indicating banking business.

‘Wihat no individual, association of individuals, partner-
shiv or joint stock association, not authorized under this act to
‘do a banking business, shall make use of any office sign at the
place where his or their business is transacted, having thereon
any artificial or cornorate name or other word or words indicat-
ing that such place or office is the place or office of a bank,
nor in any manner advertise that he or they are engaged in a bank-
~ing business, nor make use of or circulate any letterheads, bill-
heads, blank notcs, blank receipts, certificates, circulars or any
written or printed or partly written and vartly printed paper what-
ever, having thereon any artificial or corporate name or any other
‘word or words indicating that his or their business is that of a
bank."  (Laws of 1925, ch. 189, p. 456, Comp. Stat. of ¥. J.,
Supplement 1925~1930, Sec. 17-51.).
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NEW _MEXICO.

Provisions of "bank act" made anplicable to "individuals and co-
partnerships." ' ’

The laws of this State provide that "This act shall be kmown
as the '"Bank Act! and shall be applicable to all corporations, in-
dividuals and copartnerships snecified in the next section, except as
hereinafter specifically excepted." (Laws of 1915, ch. 67, sec. 1;
New Mexico Stats. Ann., 1929, sec. 13-101; New Mexico Bank Code, 1929,
sec. 1, p. 5.). The "next section" referred to sets out that "The
word '3ank! as used in thls (bank) act includes every wmerson, firm,
comany, copartnershin or corporation, excent National Ranks, en—
gaged in the business of banking in the State of New Mexico." (Laws
of 115, ch. 67, sec. 2; New Mexico Stats. Ann., 1929, sec. 13-102;
New Mexico Bank Code, 1929, sec. 2, p. 5). The bank act provides
further that "When by the provisions hereof anything is required
to be done by any incorporated bank, or other corporation, carry-
ing on a banking business under any of the provisions of this act,
or by the Board of Dirsctors of any such incorporated bank or cor-
noration, or any officer, director or employee thereof, or their
right or nower to do a specific act is denied, the same act shall
be done, or not, as the case may be, by individuals or copartners
engaged in the banking business." (Laws of 1915, ch. 67, sec. 7;

New Mexico Stats. Ann., 1929, sec. 13-107; New Mexico Bank Code,
1929, sec. 7, p». 5 and 6.).

It would apjear, therefore, that these »rovisions have
the effect of subjecting ersons, firms, copartnerships and unin-
corporated banks to the same provisions as are made applicable to
incorvorated banks. In addition the bank act makes the following
requirements specifically applicable to private banks:

‘Private bankers enzaged in other business in addition to that of bank-
ing; canital reguired; separation of capital; mayment of creditors;
manner of keening books; bank act requirements covering reserves, de-
Dosits, investments, etc., made applicadle. '

"All persons, (aand) co-nartnershios * * * engaged in busi-
ness, a portion only of which is banking, shall set apart and keep
separate so much capital for banking as may be necessary for conduct~
ing a banlz * * *, The canital so set avart and the assets of said
bank or banking department shall be first applicable to the payment
of the creditors thereof, as distinguished from the general credit-
ors of the versons, (or) co-vartnerships * * * conducting the same.
Every »verson, (or) co-partnershin * * * go carrying on a banking
business in connection with any other business shall keep senarate
books of account for each banking business, and shall be governed
as to all devosits, reserves, investments and transactions relating
to such banking business, by the vrovisions of this act provided for
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the control of such banking busin sa, and with respect to said bank? _aégﬁ)
ing business or banking denartmdﬁg bhall bé subject to all the pro-

vigions of this act." (Laws of 1915, ch. 87, sec. 9; New Mexico

Stats. Ann., 1929, sec. 13-109; New Mexico Bank Code, 1929, sec.

9, p. 6.).

Certified statement as to capital stock, names and residences of co-
partners, amount of capital owned by each.

The bank act nrovides that "any individual or co-nartnership
desiring to conduct a banking business shall file in the office of the
State Bank Examiner and of the State Corporation Commission a similar
statement" as that filed by a corporation. The laws with reference to
the statement filed by a corporation provide that "As soon as ten per
cent of the capital stock and surolus of the corporation shall be ful-
ly paid in cash, a copy of the by-laws of said bank and the oaths of
its directors shall be filed in the office of the State Bank Examiner
and of the State Corporatlon Commission, together with a statement
executed on behalf of the corporation and sworn to by its vpresident,
and cashier or secretary, certifying: the full amount of the entire
capital stock of said corporation subscribed; the names and residences
of the officers, directors and stockholders of said corporation; the
amount of stock owned by each, and the fact that such corporation will
be fully prepared to transact the business for which it was organized,
upon the payment in cash of the remaining ninety ver cent of the cap-
ital stock and surplus." (Laws of 1929, ch. 131, sec. 5; New Mexico
Stats. Ann., 1929, sec. 13-113; New Mexico Bank Code, 1929, sec. 13,

p. 7).

Word "State" may not Le used as part of title.

"Individuals and co-partners engaged in banking shall not
use the word 'State! as vart of the name of the banking business."
(Laws of 1919, ch. 120, sec. 4; New liexico Stats. Ann., 1929, sec.
13-114; New Mexico Bank Code, 1929, sec. 14, p. 8).

Ownership of stock by co-partners.

"Co-partners conducting a bank shall each own at least ten
per cent" of the stock of the firm., (Laws of 1929, ch. 131, sec. 6;
New Mexico Stats. Ann., 1929, sec. 13-117; New Mexico Bank Code, 1929,
sec. 17, v. 9).

Qath required of owners.

Every owner of an unincorvorated bank, actually engaged in
its manazement, shall annually make an oath that he will diligently
and honestly administer the affairs of the bank; that he will not
knowingly violate, nor willingly vermit to be violated, any provision
of the law; and that he is the owuer in good faith of the required
amount of capital and that this capital is not pledged or incumbered.
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The State Bank Examiner furnishes blanks for such oath and within
twenty days afteér execution it must Ye filed with the State Bank

Examiner. (Laws of 1919, ch: 120, sec. 8; New Mexico Stats. Ann.,
1929, sec. 13-119; New Mexico Bank Code, 1929, sec. 19, ». 9.).

Penalty for failure to'comply with provisions re oaths.

"Every bank failing to comoly with the provisions of this
section (regarding oaths) shall pay to the State Bank Examiner a
penalty of Five Dollars for each day's delay." (Laws of 1919, ch.
120, sec. 8; New Mexico Stats. Ann., 1929, sec. 13-119; New Mexico
Bank Code, 1929, sec. 19, p. 9).

Statement as to names and residences of owners and amount of stock held.

-

"Every bank shall, within twenty days after the first Tuesday
in January of each year, upon a form to be furnished by the State Bank
Examiner, file with the :State Bank Examiner a statement sworn to by *

* * at least two owners of an unincorporated bank, disclosing the names
and residences of all *** owners thereof, together with the amount of
stock or interest held by each. In the event of any change in the *

* * owners of any unincorporated banlz, such changes shall within twenty
days be likewise certified to the State Bank Examiner." (Laws of 1919,
ch. 120, sec. 9; New Mexico Stats. Anﬁ., 1929, sec. 13-122; New Mexico
Bank Code, 1929, sec, 22, 1. 10).

Penalty for failure to comply with provisions re statement.

"Every bark failing to commly with the nrovisions of * * ¥
(the) section (last above quoted) shall may to the State Bank Examiner
a penalty of Five Dollars for each day's delay." (Laws of 1919, ch.
120, sec. 9; New Mexico Stats. Ann., 1929, sec. 13-122; Yew Mexico
Bank Code, 1929, sec. 22, ». 10 ).

Meetings of owners; examination of books, records, etc., required.

"The board of directors or owners of every bank shall hold
regular meetings once each month. Failure on the vart of any director
without good cause to attend three consecutive meetings shall be ground
for his removal by the State Bank Examiner. At not less than two of
sald meetings during each year, which meetings shall be at least five
months anart, the board of directors or an auditing committee con-
sisting of at least two members of the board of directors shall make
a thorough examination of the books, records, funds, securities and
other proverty held or owned by the bank, and shall enter upon their
minutes the result of such examinations and a certified copy of such
entry shell within twenty days from the date thereof be filed with
the State Bank Fxaminer." (Laws of 1929, ch. 131, sec. 7; NVew Mexico
Stats.)Ann » 1929, sec. 13-123; New lexico Bank Code, 1929, sec. 23,

v. 10
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Penalty for failure, to mhlte sucH oxamination. = : 191

If the owners of any bank fail to ma%e or cause to be made
an examination of the books, records, funds, sccurities and other
proverty held or owned by the bank, each of such owners is personally
liable to a vpenalty of fifty dollars for every such failure. If this
penalty is not naid within thirty days after demand therefor, the
State Bank Examiner must institute civil proceedings to recover the
sam€, No owner can be reimbursed out of the funds of the bank on
account of any wenalty naid, nor can any venalty ve naid out of the
funds of the bank. (Laws of 1929, ch. 131, sec. 7; Necw Mexico Stats.
Ann., 1929, sec., 13-123; New Mexico Bank Code, 1929, sec. 23, ». 10).

Endorsement of paper of borrower by owner.

No owner in an unincorvorated bank can become endorser for
any nerson, firm or corporation borrowing money therefrom, nor can
any note or obligation of such owner be considered as an asset of
the bank. (Laws of 1919, ch. 120, sec. 20; New Mexico Stats. Ann.,
1929, sec. 13-136; New Mexico Bank Code, 1929, sec. 35, o. 15.).

Declaration of dividend; surplus fund required,

The owners may semi-annually declare a dividend of so mmuch
of the net »rofits of the bank as has been actually earned and col-
lected; but every bank must before the declaration of a dividend,
carry one-fifth of its net profits for the nreceding half year to
its surplus fund until it amounts to fifty mer centum of its capital
stock, and such surplus must thereafter be maintained unless impaired
by unavoidable losses. (Laws of 1929, ch. 131, sec. 11l; New Mexico
Stats.)Ann., 1929, sec. 13-146; New Mexico Bank Code, 1929, sec. 45,
». 17 ).

NEW YORK

The laws of this State provide that if a private banker
executes and has accepted by the superintendent of banks a certain
affidavit, the required contents of which are hereinafter set forth,
such banker is exempted from certain other vrovisions of law. The
provisions covering such banker are digested immediately below.

A nrivate banker who has not executed and had accepted by
the sunerintendent the so-called exemdtion affidavit is subject, in
addition to the provisions set out immediately below, to certain other
provisions. These additional wrovisions are digested separately and
follow after the wrovisions covering private bankers of the class
first above referred to.

Definition of private banker.

"The term, 'private banker!, when used in this chapter,
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"means an individual, who, by himself, or as a member of a vartnership
or unincor>orated association other than an unincorporated exnress
company having a contract with a railroad company or railroad commanies
for the operation of an express service upon the lines thereof, is en-
gaged in the business of receiving deposits subject to check or for
repayment upon the nresentation of a pass book, certificate of devosit
. or other evidence of debt, or upon the request of the depositor, or in
the discretion of such individual, vpartnership or unincorporated as-
sociation; of receiving money for transmission; of discounting or ne-
gotiating »nromissory notes, drafts, bills of exchange or other evi-
dences of debt; of buying or selling exchange, coin or bullion; or
is engaged in the business of transacting any part of such business.
The term, 'vrivate banker', when so used, shall include the executor or
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administrator of a deceased private banker and a partnership or unine
corporated association of private bankers." (Banking Law ,sec. 2 ).

Classes of private bankcrs covered by provisions.

The laws of this State provide that the provisions applicable
to private bankers, "except as hercinafter further limited, shall ap-
ply to every private banker engaged in the business of private banking
in the State:

"l. Who makes use of the word 'bank,! 'hanker,! 'bankine! or
any derivative or compound of any such word or any words in o foreign
longuage having the same or similar meanings, in or on any sign or
any passbook, check, receipt, note, stationery, billhead, certificate,
blank, form, pamphlet, circular or newspaper or other advertising matter,
or wno solicits deposits by means of signs or other advertising; or

"2. ‘'Who nays or credits interest, or pays, credits or gives
any bonus or gratuity or any thing of value, except on certificates
of deposit actually outstanding at the time this act takes effect,
to any depositor on any deposit balance of less than seven thousand
five hundred dollars, if such deposit balance is that of any depositor
resident in the United States who does not have with such banker dure
ing the period in respect of which interest is so paid or credited,.
an average daily credit balance or securities of an average daily
market value, together exceeding seven thousand five lmundred dollars;
provided the aggregate amount of such deposit balances on which interest
is so paid or credited exceeds two per centum of the total deposits of
such private banker; or

"3. Who receives money on deposit for safekeeping or for any
other purpose (other than for transmission to others) in such sums
that the average of all the separate deposits so received by such
private banker from all depositors during any twelve months' period
(or for such period, if less than twelve months, that such private
banker has beer engaged in such business) is less than one thousand
dollars. * * * ; or :

"4. Who receives from any verson at any one time money for
transmission to others in any manner whatsoever in amounts of less
than five hundred dollars, provided, however, that any private bank-
er may, without thereby becoming subject to the provisions of this
article, sell letters of credit, bankers! checks, travellers' checks,
bills of exchange, drafts or other similar documents or may make
cable transfers in amounts of less than five hundred dollars, if he
has deposited and shall kcep on deposit with the superintendent of
banks interest bearing stocks or bonds of the United States or of
this state or of any city, county, towm, village or free school
district in this state authorized by the legislature to issue the
same, in a principal amount equal to one hundred thousand dollarse.

* % % I, (Banking Law , sec. 150 ).
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Business not to be begun.wi
sunerintendent of banks.

None of the business comprised in the above definition of a.
private banker shall be carried on by any "individual, partnership
"or unincorporated association" unless an authorization certificate is
granted by the superintendent of banks. (Banking Law , sec. 150-a).

Procedure to obtain authorization certificate.

BEvery private banker or other individuel, partnership or un=-
1ncornorated association secking to engage in business as a private
baziker mist submit to the superintendent of banks a verified cer-
‘tificate in duplicate which shall state:

"l. The full name, residence aad post office address of such
individual or of each member of ,such partnership or unincorporated
association.

"2. The state, or country, of which cach individual named
in such affidavit is 2 citizen.

"3. The amount of permanent capital such individual, partner-
ship or uniacorporated association has kept invested in his business
as a nrivate banker or has deposited in cash to be iavested in such
business which shall be not less thun the amounts hercinafter SDulelOd.

"(a) TFiftecr thousand dollars if tuie place wherc the
business is to be *ransactied is an incorvorated or unincor-
porated village nuv1ng a pcpulation which docs not exceed
two thousand;

"(b) Tweaty-five thousand dollars if the place where
the business is to be transacted is 2. incorporated or un-
incorporated village having a nepulation of two thousand or
more and less Than ten thousand; .

"(c) Fifty th*sbnd dollars irf the place vhere the
business is to be transacted is an incorporated or unin-
corporated viilace or a city having a pOpuiaulOﬁ of ten
thousand or more and loss than thirty thousand;

"(d) Onc hundrgd thousand dollars if the place where
the business is to be transacted is a city aoving a pop- *
ulation of thirty thousand or more.

"4, The place at which such business is to be transacted.

"5, If such private b mker is cagaged in busiacss as a pri-
vate banker in a city the pupulatio= of which exceeds one hundred and
seveaty-five thousand, the amount of deposit balazce upon which such
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private bunker pays or credits inbterest or pays, c¢redits or gives any

bonus or gratuity or anything of »alue to a depositor and the average

of the separate deposits of such private banker since January first,

nineteen mundred thirty, or for a period of twelve months immediate-

1y preceding the date of such veritied certlficate, exclusive of dive-

idend checks, coupons or. otaer small collection items collected by

such private banker: for customers in the ordinary course of business

in; or, if the applicant has not already engaged in such business,

said certificate shall state the minimum deposit balance upor which

such applicant pronoses to pay or credit intercst or to »ay, credit

or zive such bonus cr gratuity, or thing of value. -

"Such certlficate snall be verified by such individual or by
one or more mcmbers of a partnership or unincorporated association,
in the discretion of the superintendent, upon a form prepared by the
supcrintendent of banks, which shall state that the affiant or affiants
have recad such certificate and that the facts therein stated are true.'
(Banking Law , scc. 151).

When the suverintendent reccives the veriried certificate,
he must ascertain whether the character, responsibility and general
fituess of the person or persons named in such certificate are stich
that the business of the proposed private banker will be honestly and
efficiently conducted and whother the public convenience aad advante—
age will be promoted by allowing such proposed banker to engage or
continue in business. The superintendent is also required to ascer-
tain whether the facts stated in the certificate are truc in case
the private banker has not submitted with it the so-called exemption
affidavit or such affidavit has been refused oy the supcrintendent.
After the supcrintendent ies satisficd himself that it is expodient
and desirable to permit such private banker to engage or continue in
business, he may approve the certificate and mist immediately give
not;cc of the approval to toe UTIVLtb bonker. (Bauking Law , sece
23

Revocation of authorization certificate or 11cen8e by superintendent;
effect of. '

_ "If at any time the superintendent shall be satisfied that any
private banker * * * ig violating any of the provisions of this
chapter, or is conducting its business in an unauthorized or unsafe
manner, or is in an unsound or unsafe condition to transact its busi-
ness, or can not with safety and expediency continue business, the
superintendent may, * * * notify the holder of such authorization
certificate or license that the same is revoked." (Banking Law,
sec. 29 ) - It is also vrovided that "Whenever the suverintendent
shall have revoked his authorization of any such private banker,
and shall have taken the action to make such revocation effective
specified in section twenty-six of this chavter (section twenty-

'8ix provides for the revocation of the suverintendent's acceptance

!
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of the affidavit entitling private bankers to certain exemptions,
and this section and the section covering the exemption affidavit
are set out hereinafter), all the rights and privileéges of such
banker, resulting from such preceding authorization, shall forthwith
cease and determine." (Banking Law , sec. 158). :

Conditions precedent to transacting business.

No private banker can engage or continue in business until (a)
the amount of permanent capital required by law is invested in the
business, or is deposited in cash to be so invcested, and (v) the
superintendent of banks has issued an authorization certificate and
has filed such certificate in his office. (Banking Law , sec. 152.)
Then the authorization certificate has been issued and filed by the
suneriatendent of banks, a private banker is subject to all of the
provisions relating to private bankers. (Banking lLaw , sec. 152).

Permanent unimpaired capital must be maintained; if impaired,
supcrintendent may issue order to make deficiency good.

Every private banker must keep unimpaired in his banking
business the amount of permanent capitel specified in the verified.
certificate. (Banking Laws, sec. 154). Whenever it appears to the
supcrintendent that the capital has been reduced below the require=-
ments of law, he may issue an order dirccting that such deficiency
be mode good immediately or within a time specified iu such order.
(Banking Law , sec. 58).

Capital may be increased or decreased.

"From time to time, with the written approval of the super-
intendent and upon good cause shown, such permanent capital may be
increased or decreased." (Banking Law , sec. 154).

Segregation of investment of capital and deposits.

"All securities, property and the evidences of title thereto,
in which the permanent capital of and the deposits with any such pri-
vate banker have been invested shall be segregated and kept separate
and apart from all otner promerty and assets of such private banker,"
(Banking Law , sec. 155 ).

Rescrves required against deposits.

, Every private banker is required to maintain total reserves
against deposits in the following amounts (Banking Law , sec. 157 )3

18 per cent of demand deposits if located in a borough having
a population of 1,500,000 or over; and at lcast 12 per cent of such
- deposits shall be maintained as reserve on hand.

‘
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.15 per cent of demand Qefio¥its if located in a borough of
1,000,000 and less than 1,500,000 population and with no office in
a borough of 1,500,000 or over} and at least 10 per cent of such
deposits shall be mainteined as reserves on hand.

12 per cent of demand deposits if located elsewhcre in the
state; and at least 4 per cent of such deposits shall be maintained
as reserves on hand. (Banking Law , sec. 112 ).

Failure to maintain required reserves; penalties; superintendent may
issue order to meke deficiency good.

If any private banker fails to maintain the required reserves,

"the superintendent shall levy an assessment upon it during such period
as any encroachment upon its total reserves amounting to one per centum
or more of its aggregate demand deposits shall contimue", at certain
prescribed rates. (Banking Law , secs. 30 and 157 ). The superintend-
ent is given power, where a private banker refuses or fails to pay any
such assessment or any penalty or forfeiture incurred under any pro-
vision of law, or where he violates any prohibition of law, to "report

. the facts to the Attorney General, who shall thereupon, in the name of
the superintendent, institute such action or proceeding as the facts
may warrant" against such private banker. (Baaking Law , sec. 31 ).
The superintendent is also given power, whenever it appears to him
"that either the total reserves or reserves on hand of any such * * *
private banker * * * are below the amount * * * required by law to be
maintained, or that such * * * banker is not keeping its reserves on
hand" to issue an order "directing that such * * * banker make good
such reserves forthwith or within a time specified in such order, or
that it ?Bep its reserves on hand" as required by law. (Banking Law ,
sec. 56 ).

Reports of condition required.

"It shall be the duty of the superintendent to require all * *
¥ private bankers * * * to make to him * * * regular periodical reports
of their condition * * * and he shall prescribe the form and contents
of all such reports. In addition to such regular reports he may re-
quire any such * * * banker * * * to make special reports to him at
such times and in such form as he may prescribe, and may direct that
such special reports be verified and prescrite the form of the verifica~
tion.

"He shall at least once in every threc months, designate some
day therein in respect to which * * * every such private banker * * *
(except such as have obtained certain exemptions through the filing
of the affidavit hereinafter set forth ) shall report to him, and he
shall serve a notice designating such day." (Banking Law , sec. 42 ),
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Examinations may be made by superintendent.

. A1l private bankers engaged in business in citles or elsewhere
in the State, from and after July 31, 1930, "shall be subject at all
times to full and complete examinations by the superintendent or by his
deputies, examiners or employees when duly authorized."  (Banking Law ,
sec. 150-a).

~ Number of examinations required.

"The superintendent shall, either personally or by his deputies

or examiners, at least twice in each year visit and examine * * *

“'every private banker" subject to the provisions of law relating to

. private bankers, except such as have obtained certain exemptions
through the acceptance by the superintendent of the affidavit herein-
after set forth. Private bankers who have had this affidavit accepted
are only subject to examination once during each year. The superin-
tendent is given power to examine private bankers “whenever, in his

: judgmcnt, such examination is necessary or expedient. :

"On every such examlnatlon inquiry shall be made as to the

condition and resources of such * * * | banker * * * the mode of

- conducting and managing its affairs, * * *, the investment of its.

+ funds, the safety and prudence of its management, the security

- afforded to those by whom its engagements are held, and whether the
requirements of its charter and of law have been complied with in the
-administration of its affairs; and as to such other matters as the
superintendent may prescribe.

- "The super1ntendent may also either personally or by hlS

A deputies or examiners, make such special investigations as he shall
deem necessary to determine whether any individual, copartnership,
unincorporated association * * * is violating, or has violated any
of the provisions of this ter; and to the extent necessary to

- make such determination the superintendent shall have the right to
examine the relevant books, records, accounts, and documents."
(Banking Law , sec. 39).

. Penalty for refusal to permit examination.

A penalty is imposed for the refusal of a private banker to
permat an examination or investigation of its affairs. (Banking Law ,
secs. 38 and 150-a)

Ungm:gl or unsafe practices; sugerintendent nay issue order to discontinue.

"Whenever it shall appear to the suverintendent that ***
any orivate banker * * * has violated its charter or any law, or
is conducting its business in an unauthorized or unsafe manner, he
may issue an order dirccting the discontinuance of such unauthorized
or unsafe practices and requiring the delinquent to appear before him,
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"at a time and place fixed in said order, to prcsent any explanation

in defense of the nractices djrected in sald order to be discontinued."
(Banking Law , sec. 56).

Business of delinquent‘bankéiymay be taken over by superintendent;
and examinations may be made.

"The superintendent may forthwith take possession of the
business and property of * * * any private banker * * * whenever it
shall appear that such * * * banker:

‘1. Has violated its charter or any law;

‘ 2. Is conducting its business in an unauthorized or unsafe
manner; : o

3. Is in an unsound or unsafe condition to transact its
business; : ' :

4, Cannot with safety énd etbediency continue business;
5. Has an impairment of its capital;
6, - Has suspended payment of its obligations;

7. Has neglected or refused to comply with the terms of a
duly issued order of the superintendent;

_ 8. Has refused, upon proper demand, to submit its records -
and affairs for inspection to an examiner of the banking department;

9. Has refused to be examined upon oath regarding its
affairs.” (Banking Law , sec. 57).

The superintendent, after he has taken possession of the
property and business of a prgyate banker, may make examinations
and institute or contime inquiries until such banker resumes busi-
ness or is finally liquldated in accordance with law. (Banking
Law , sec, 39).

 Circumstances under which possession of superintendent may terminates

"When the superintendent shall have cu'y teken possession of
such * * * private banker * * *, he may holc. such possession until
its affairs are finally llquidated by him, unless: (1) he shall have
permitted such * * * banker to resume business * * *; (2) the super-
" intendent shall have been directed by order of the supreme court to
surrender such possession * ¥ *; * * . (4) the depositors and other
creditors of such banker * * * and ‘the expenses of such liquidation
shall have been paid in full," (Banking Law , sec. 58)
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Superintendént may permit resumption of business,

"The superinténdent may, upon such conditions as may be approv-
ed by him, surrender possession for the purpose of permitting such
* * * banker * *.* to resume business; but the superintendent shall
not authorize any reduction of capital stock or capital as one of
the terms of such resumption.® (Banking law , ‘sec. 61).

quuldatlon' various provisions in relation thereto._

There are a number of detailed provisions with reference to
the liquidation of the affairs of private bankers by the superintend=
ent of banks. These provisions provide for the appointment of
special deputies, assistants, etc., by the superintendent to assist
him, the payment of expenses, the procedure to obtain possession of
pleadings, etc., in actions in which attorneys' liens are asserted,
the notification to those holding assets of the private bank of the
fact that the superintendent has taken possession of such bank and -
.the effect of such notification, the inventory of assets, the dis-
position by the superintendent of property held by the llquldatlng
banker as bailee or as depositary, the liquidation and conservation
of assets, the deposit of moneys collected by the superintendent,
the appearance in suits, and the execution of instruments, etc., by
the superintendent on behalf of the liquidating banker, .the proof
of claims by creditors, the listing of claims by the superintend- -
ent, the filing of objections to claims, the acceptance or refusal
of claims by the superintendent, the effect of a lien on a judgment
recovered by the superlntendent after taking over a private banker,
and t?e disposition of dividends to creditors. (Banking law , secs.
62=75)4 A N

Change of location. T .

' ‘ | .n.\\.y. N \‘\ » \\.» v .
A private banker may change ‘the location of~h;s business with

the permission of the superintendent of banks. (Banking Law , secs. -

50 and 159). ‘

'Affidav1t entltllng private banker to certain exeggtions‘ contents of‘,
extent of exemptions.

g "Any such private banker authorized ty the superintendent
to engage 'in such business, or who has appiizd for such authorization,
may submit to the superintendent an affiduvit executed in duplicate
and wverified in the same manner as the (verified) certificate * * *
L upon a form to be furnished by the superintendent containing a stat-
- ment as followsz

M. If such private banker is engaged in business elsewhere
- than in a city having a population of one.hundred and seventy-five
“:p@qusand or more, that such private banker has permanently invested
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"in this state in his banking business imrediately wreceding the date
of such affidavit, a cadital over and above all his liabilities as
such orivate banker at least equal to the minimuin required by" the
verified certificate; or

n2. If sucH drivate banker is engaged in bu51ness as a pri-
vate banker in a city having a nonulation of one hundred and seventy-
five thousand or more:

"(a) That such orivate banker has nermanently invested in
‘this state in his banking business immediately »nreceding the date of
such affidavit a capital of at least one hundred thousand dollars
over and above all his liabilities as such »rivate banker.

"(b) That such »rivate banker will not vay or credit or
advertise to nay or credit any interest or »ay, credit or give any
bonus or gratuity whatever or anything of value to any devmositor on
a de>osit balance with such )rivate banker of less than five hundred
dollars,

"(c) That the average of the sevarate devosits * * * received
by such nrivate banker during the twelve months immediately vpreceding
‘the date of such affidavit, for safekeeniig or for any other wurpose,
exclusive of dividend checks, counons, or other small collection items
collected by such nrivate banker for customers in the ordinary course
of business, and also the average of the sevnarate devosits received
.during such weriod for transmission to others, is t hree hundred dollars
or more,"

After the date upon which the suverintendent has accepted
and filed in his office such affidavit, and until such accentance is re-
‘voked by the superintendent, the wrovisions hereinafter set out do
not apvly to such private banker, but such banker is subject to all
of the provisions above set out. "The superintendent may at any time
in his discretion require any such »rivate banker to file an affidavit
containing a statement as above specified and as of a date fixed in
said request "

"In the event of the failure of such »nrivate banker so to do,
or of the refusal of the superintendent to accept and file said affidavit
all of the subsequent sectlons of this article (i e., sections151-175,
1nc1u51veg shall be applicable to such private banker". (Banking Law,
sec, 160 '

Investigation by superintendent of statements made in affidavit;
refusal or acceptance,of affidavit.

If upon recelnt by the sujerintendent of the affidavit above
referred to, it fails to comply in form and substance with the require~
meats set out above, "he shall refuse to file it for examination until
the defect or defects therein shall have been remedicd". If such
affidavit complies, or has been so amended as to commly, in all resnects
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with the requlrements the supebintendent shall, by such 1nvest1gat10n
as he moy deem necessary; satisfy himself whether the facts stated

in such affidavit are true. If the facts are found to be untrue,

the superintendent shall réfiise to accept the affidavit. If the super-
intendent shall be satisfied that the facts stated are true, he shall
accept the affidavit and shall forthwith give notice of the acceptance
to such private banker. (Banking Law , sec. 25).

Revocation of acceptance of affidavit; effect of revocation.

If at any time the superintendent has reason to believe that
any private banker whose affidavit he has accepted "is not keeping
permanently invested in this state in his banking business the amount
of capital specified in such affidavit, or, that such banker is pay-
ing or crediting or atdvertising to pay or credit any interest, or is
paying, crediting or giving any bonus or gratuity whatever or any-
thing of value, on deposits of less than the amount stated in such
affidavit, or tnat any material statement in such affidavit was in
fact untrue, the superintendent shall forthwith institute such in-
Vestigation.as he shall deem necessary to ascertain the truth of such

facts and may examine or cause an examination to be made into the.
books, papers and affairs of such private banker so far as may be
necessary for such purposes. If from such investigation or other-
wise the superintendent shall be satisfied that such banker is not
keeping such capital so invested, or, that such banker is paying or
crediting or advertising to pay or credit any interest, or is paying,
crediting or giving any bonus or gratuity whatever or anything of
value, on deposits of less than the amount stated in such affidavit,
or that any material statement in such affidavit was in fact untrue,
the- superintendent may, over his official signature, notify such
private banker that the acceptance of such affidavit is revoked.
Such notice shall be executed in triplicate and the superintendent
shall transmit one copy to such private banker, attach another to
the duplicate of such affidavit on file in his own office and file
the third copy thereof in the county clerk's office in which the
other duplicate of such affidavit has been filed." (Banking Laws,
sec. 26). It is also provided that "Whenever the superintendent shall
have revoked his authorization of any such private banker, and shall
have teken the action to make such revocation effective specified in

~ section twenty-six of this chapter {this is the section last above
quoted) all the rights and privileges of such banker, resulting from
such preceding authorization, shall forthwith cease and determine."
(Banikdng Lew , sec. 158).

The So—called Exemption Affidavit.
. Invesgment of permanent capital and deposits.

"Every such private banker may, subject to the limitations
and r?strigtions contained in this article, invest his permanent capital
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"and the deposits receivéd by hin ‘m such real or personal securities,
or real and personal property, conBistent with safety and prudence
of management as he may deem proper, provided the security afforded

- depositors is not wperlledf vy such investments." (Banking I.aw , Sece
162)

Proh:.bl tions against inve stnents or loans of ‘capital and denositse

"Yo such private Lanker, however, shall appropriate to his
own use or lend to any person or persons with whom he is associated as
a partaer, or invest in any business conducted by a partnership of
which such private banker is a member, or lend directly or indirect=
ly to any corporation of which he is the legal or equitable owner to
the amount of twenty-five per centum or upwards of the issued capital
‘stock -of such corporation, any part of his permanent capital or of the
deposits received by him." (Banking Law , sec. 162).

Real Estate and certain securities; when to be sold. |

"A1l real estate which shall hereafter be purchased or other-
wise acquired by any such private banker with his permanent capital
or with money reeceived by him on deposit or to which such private
banker shall have taken title in connection with his business as
such private banker, except that upon which his office is located,
shall be sold within five years after taking title thereto; and all

- real estate so purchased or acquired, and held by such private bank-
er at the time when this act takes effect, except that upon which his
office is located, shall be sold within five years after this act
takes effect; unless upon his application the superintendent of banks
shall, in either case, have extended the time within which such sale
shall be made., ; :

"A11 such real estate and all registered sccurities and mort-

gagespurchased by any such private banker with any part of his per—
manent capital or with money received by him on deposit, or held by

any such private banker on the date when this act takes effect, shall
be sold within one year after such date urless prior to the expira=
tion of such year, such real estate or registered securities or
- mortgages shall have. been recorded in the name of such private bank=
‘,er L LN (Banking Law , sec, 163),

Restnctlons on purchase of and loans on real estate.

. © "No such private banker ‘shall herecfter purchase with any

©.part of his permanent capital or deposits received by him any real
estate vhich is subject to a mortgage, lien or encumbrance; nor make
a loan, directly or indirectly, upon the security of real estate if
such real estate is subject to a prior lien or encumbrance and the
amount unpaid upon such prior mortgage, lien or encumbrance or the
-aggregate -amount unpaid upon all prior mortgages, liens and .encum-
brances exceeds ten per centum of the permanent capital of such
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"private banker, and, if the Bpount 86 secured, including all prior
mortgages, liens and encumbrances, exceeds two-thirds of the value

of such real estate." (Banking Law , sec. 164).

Books-and records; superlntendent may issue order to keep properly.

"Every such private banker shall keep separate and complete
books of account in which shall be promptly entered the details of
all busiiess transacted by him as such banker including statements
in detail of the liabilities incurred by him as such banker and of
the securities or property in which the permanent capital and the
deposits received by him have been invested." (Banking Law , sec.
165).

Every private banker is required to keep his books and records
in such manner as the superintendent may direct (Banking Laws, sec.
165), the superintendent being authorized to "issue an order requir-
ing such * * * banker * * * or the officers thereof or any of them,
to open and keep such books or accounts as he may in his discretion,
determine and prescribe for the purpose of keeping accurate and con-
venient records of the transactions and accounts of such * * * bank-
er" whenever it appears to him that any private banker, except those
who have had accepted the so-called exemption affidavit, "does not
keep its books and accounts in such manner as to enatle him readily
to ascertain its true condition." (Banking Law , seé. 56).

Penalty for failure to obey order regarding books and accounts.

"Any such banker that refuses or neglects to obey any such
order shall be subject to a penalty of one hundred dollars for each
day that such refusal or neglect continues." (Banking Law , sec.
165).

Report regarding unclaimed denosits.

There are detailed provisions with reference to reporting to
the superintendent of banks regarding unclaimed deposits. This report
mist be made annually and must state whether or not any unclaimed
deposits are being held., Publication of a copy of such report is
required to be made in the newspapers and a penalty of $100 per day
is imposed for each day such report or the filing of an affidavit
of proof of its publication with the superintendent is delayed or
withheld. (Banking Law , sec. 166).

Transmission of moneye

The laws contain provisions regulating the transmission of
money by private bankers. Iloney received for transmission must be
forwarded within five days after being received and a receipt must
be given to the person delivering such money for transmission. A

‘ penalty is prescribed for a violation of these provisions. (Bank-
ing Law , secs. 167 and 168). ’
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Monthly statement required of‘puﬂﬁhases and sales of property and
discounts, loans or other advances.

A written verified statement is required to be filed monthly
by private bankers with the superintendent of banks in which must
be listed all purchase and sales of property made in connectlon
with their business and all discounts, loans or other advances inade
by them, including overdrafts and réenewals, since the last preced-
ing statement. A description of the collateral if any, to such in-
debtedness must also be made. Discounts, loens, etc., however, of
less than $100 may be omitted from such stitement unless they ine
crease by $100 the 1iability of some individual, partnership. )
incorporated association of corporation since the last statement.
(Banking Law ; seci. 169).

‘Members of private bankers required to meet monthly.

" "The members of any such partnership or ‘unincorporated asso=
ciation of private bankers shall ‘on or before the tenth day of each
month meet for the purpose of considering the conditions and affairs
of the banking business conducted by them" and of making the state=-
ment above referred to and such statement shall be verified by each
member * * * except in case of disability or unaveoidable absence.”

(Banking Law , sec. 169).

Reports of condition required.

A private banker who has not executed the so-called exemption
affidavit is required to make reports of his condition to the super-
intendent every three months upon service of notice by him of the day
on which such reports must be filed. {Banking Law , sec. 42)., Withe
in _ten days after service of this notice on him “every such private.
banker shall make a written report to the superintendent: of banks,
waich report shall be in the form and shall contain the matters prew
scribed by the superintendent and shall specifically state the items
of pnermanent .capital, deposits, specie and cash items, public secur
ities and privatc securitizs, rcal estatc and real estate securities
and such other items as may be necessary to inform the public as to
his financial condition and solvency or which the superintendent wmay
deem proper to includec tunerein, and ahall also state the amount of
deposits with him, the payment of which in case of insolvency is
preferred by law or otherwise over other depositors. It shall state
in detail the particular assets in which the nermanent capital of
such private banker is invested. Every such report shall be verified
by the oath of such private banker and of each member of a partner-
ship or an unincorporated association of private bankers to the ef-
fect that the report is true and correct in all respects to the best
of the knowledge and belief of such banker. or bankers and that the
usual business of such banker has been transacted at the location
stated in the (verified) certificate (hereinbefore referred to) * * *,
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"and not elsewhere. In case of the disability or unavoidable absence

' of a member of a partnership or unincorporated association, such re-
port may be verified by the other members; but the verification shall
contain a statement of the reason for the failure of any member to
sign and verify such report. Every such report, exclusive of the
verification shall within thirty days after it shall have been filed .
with the superintendent be wublished by such private banker in one
newspaper of the place where such private banker is engaged in business
or if no newspaper is published there, in the newspaper published
nearest to such place." (Banking Law , sec. 170).

Snec¢ial reports of condition.

Every such private banker shall also make such other special
reports to the superintendent as he may from time to time require in
such form and on such dates as may be prescribed by the superintendent,
which reports shall if required by the superintendent, be verified in
such form as he may prescribe. (Banking Law , sec. 170).

Penalty for’failure to make report of condition or include therein
recuired information.

If any private banker fails to make any required report on
or before the date designated for the making thereof or fails to
include therein any matter required by the superintendent, such
private banker shall forfeit the sum of one hundred dollars for
every day that such report is delayed or withheld and for every day
that it fails to report any such omitted matter, unless the time
therefor has been extended by the superintendent. (Banking Laws,
sec. 170). An extension of time not exceeding ten days may be
granted by the superintendent "for satisfactory cause to him shown!
within which such reports may be filed. (Banking Law , sec. 49).

Restrictions as to place of busincss.

A private banker shall not do business, or be located in the
same room with, or in a room connecting with any bank, trust company,
savings bank, or national vanking association. (Banking Law ,
sec. 171).

Comminications from sqperintendent mist be submitted to members and
noted on records.

Each official commnication .from the superintendent or one of
his deputles to any private bank relating to an examination or ine
vestigation or containing suggestions or recommendations as to the
conduct of the business, shall be submitted by the member receiving
it to all the mnembers of such private bank at their next meeting
anG duly noted on thelr records. (Banking Law , sec. 172).
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YORTH CAROLINA.

Private banks nermitted but subject to same laws and sunervision as
incorporated banks.

The following »rovisions recognize a nrivate banking business,
but indicate that such business is subject to the same wrovisions of
law and sunervision as are imposed unon incornorated banks.

Definition of term “"bank!.

The law provides that "The term 'Bank' when used in this chapter
shall be construed to mean any cornoration, »nartnership, firm, or in-
dividual receiving, soliciting, or accepting money or its equivalent
on deposit as a business: Provided, however, this definition shall
not be construed to include building and loan associations, Morris

" Plan Companies, industrial banks or trust companies not receiving
money on deposit." (Consolidated Statutes of North Carolina, sec.
216(2); Banking Laws, 1927, sec. 216(a), ». 3 ).

Private banks made subject to bank act and supervision of Corvoration
Commission.

"Every bank, corvoration, nartnership, firm, company, or in-

- dividual, now or hereafter transacting the business of banking, or
doing a banking business in connection with any other business, under
the laws of and within this State, shall be subject to the provisions
of this chanter, and shall be under the supervision of the Cornoration
Commission. The Corvoration Commission shall exercise control of and
sunervision over the banks doing business under this act, and it shall
be its duty to execute and enforce through the Chief State Bank Exam-
iner, the State Bank Examiners, and such other sgents as are now or
may hereafter be created or apoointed, all laws which arc now or may
hereafter be enacted relating to banks as defined in this chapter.”
(Consolidated Statutes of North Carolina, sec. 222(a); Banking Laws,
1927, sec. 222(a), ». 32).

Promulgation of regulations covering transaction of business.

"For the more commlete and thorough enforcement of the drovisions
of this act, the Corporation Commission is hereby empowered to vpro-
mulgate such rules, regulations, and instructions, not inconsistent
with the orovisions of this chapter, as may in its ovinion be necessary
to carry out the nrovisions of the laws relating to banks and banking
as herein defined, and as may be further necessary to insure such
safe and conservative management of the banks under its supervision
as will provide adequate nrotection for the interests of the deposit-
ors, creditors, stockholders, and »ublic in the relations with such
banks. All banks doing business under the orovisions of this chapter
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"shall.conduct their business in a manner consistent with all laws
relating to banks and banking, and all rules, regulations, and in-
structions that may be promulgated or issued by the Corporatlon Com~
mission." (Consolidated Statutes of North Carolina, sec. 222(a);
Banking laws, 1927, sec. 222(a), ». 33 ).

Renorts of condition regaired.

In addition to subjecting nrivate banks to the provisions of
law covering incorporated banks, the bank act expressly provides
that "Every person, firm, * * *, or partnership doing a banking
business, or a banking business in connection with any other busi-
ness, shall make to the Corporation Commission not less than three
reports (of condition) during each year, on forms prescribed by
the Corporation Commission. If any person, firm, * * *, or co-
partnership shall show by said renorts, or by the examination of
any State bank examiner, that * * * (the) liabilities are equal to
the amount of the cepital stock * * *, the Corporation Commission
shall have authority, and is hereby empowercd, to make such rules
and regulations for the reduction of said liabilities as it may
deem necessary for the protection of the creditors and depositors
of such banking institution." (Consolidated Statutes of North
Carolina, sec. 222(c); Banking Laws, 1927, sec. 222(c), p. 33 ).

Advertlslng banking business and use of banking terms; when private
banks may use.

"Wo person, association, firm, * * *, domiciled within the
State of North Carolina, excopt * * *, persons, associations, or firms
reporting to and under the supervision of the Corporation Commlss1on,
or under the Supcrvision of the Insurance Commissioner, shall therein
advertise or put forth any sign as bank, banking, banker, or trust
comnany, or use the word bank, banking, banker, or trust as a part of
its name and title; * * * * ., Any viola*ion of the orovisions of
this section shall be a misdemeanor, and upon conviction thereof the
offender shall be fined in a sum not exceeding five hundred dollars
for each offense." (Consolidated Statutes of North Carolina, sece.
224(c); Banking Laws, 1927, sec. 224(c), p. 38 ).

NORTH DAKOTA.

Private banking business apparently prohibited.

"No person excepting national banking corporations shall transe
act a banking business nor use the words bank, banking company or bank-
‘er in any sign, advertisement, letterhead or envelope or in any cor-
porate or firm name, without complying with aad organizing under the
provisions of this Chapter" relating to the business of banking.
(Compiled Laws of 1913, sec. 5177; Banking Laws, 1929, sec. 5177, p.
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23). "This chapter" does not contain any wrovisions authorizing or
covering the organization of a w»rivatc bant, and it would seem that
the effect of the above quoted provision is to orohibit a private
banking business.

Penalty for violation of above provisions.

"any person violating the provisions of this section, either
individually or as an interested varty in any association or corvoration,
is guilty of a misdemeanor, and on conviction thereof shall be fined not
less than five hundred nor more than one thousand dollars, or imprisoned
in the county jail not less than ninety days, or both, in the discretion
of the court." (Compiled Laws of 1913, sec. 5177; Banking Laws, 1929,
sec. 5177, ». 23 ).,

OHIO

Unincorporated banks may not now be established.

"¥o authority to transact a banking business in this State
shall be granted, excent to a cornoration duly orgsnized and qualified
for that purvose. Unincorvorated banks now authorized to transact and
actually transacting a banking business may continué such banking dbusi-
ness in the city, village, or towashiv in which they are now located so
long as they comply with the w»rovisions of this act." (General Code, sec.
710-76; Banking Laws, 1928, sec. 710-76, n. 29 ).

"Unincorporated bank" defined; scove of term "Board of directors."

"The following definitions shall be applied to the terms used
in this act; * * * The term 'unincorvorated banlz! shall include every un-
incorporated nerson, firm or association transacting banking business in
this state; and the term 'board of directors! shall include the owvmer or
owners of such banks." (General Code, sec. 710-1l; Banking Laws, 1928,

" sec. 710-1, ». 5 ). '

"Banking business" defined; word "bvanX", unless otherwise stated,
includes unincorporated banks.

"The term 'bank' shall include any werson, firm, association,
or corvoration soliciting, receiving or accepting money, or its equivalent,
on devosit as a business, whether such demosit is made subject to check
or is evidenced by a certificate of deposit, a pass-book, a note, a re-
ceipt, or other writing, and unless the context otherwise requires as
used in this act includes * * * * unincorvorated banks; * * *"., (Gene
eral Code, sec. 710-2; Banking Laws, 1928, sec. 710-2, 0. 5 ).
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From the above nrovisions, it appears that unincorporated
banks transacting =z banking business at the time the act containing
these wrovisions became law, are made subject to the provisions
covering incornorated banks wherever this may apopropriately be done.
In addition, such unincor-yorated banks are snecifically made subject
to the following »provisions.

Capital required; segregation necessary, purnose of.

Every unincorvorated bank in cities or villages of two
thousand or less population is required to have a vaid-in capital
of not less than $10,000; in cities or villages of more than two
thousand to ten thousand population, the naid-in eapital must be
$25,000; and in cities of over ten thousand population, the naid-
in capital must not be less than $50,000. This capital must re-
main in the vossession of the bank as its wroverty, and is to "be
used for its sole nurnoses and for the security of its creditors".
The capital shall at all times be segregated from any other proper-
ty of the owners of the bank and shall be kent and maintained un-
imraired for the security of the creditors of such bank!. All
unincorporated banks are required to comply with these provisions
within one year. (General Code, sec. 710-78; Banking Laws, 1928,
sec. 710-78, p. 30 ).

Advertising capital; restriction upon.

No unincordjorated bank "shall advertise by newspaper, letter-
head, or in any other way, a larger capital than has been actually maid
in"., (General Code, sec. 710-8l; Banking Lavs, sec. 710-81, p. 31 ).

Statement completely describing bank must be filed annually with
surerintendent of banks. ' ‘

Every unincorporated bank, on or before January 3lst of each
year shall, under oath, file with the superintendent of banks, a full
and complete detailed statement containing the following:

1. The name of the bank.

2. A cody of the articles of co-martnership or
agreement under which the business of such bank
is being conducted. One of the owners of such
bank is required at all times to be a resident
of the State of Ohio.

N

The location of the bank.

4, The amount of the mermanent actually péid in
capital of the bank which is in its possession
as its property and for its sole purposes.
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5. A statement vf tHe responsibility and net
worth of the individual members of the
bank.

8. The names of the officers, agents or em-
ployees in active charge of the bank if
such names are not given in the articles
of co-partnership or agreement. (Act ap-
proved April 18, 1929, sec. 1,p. 4; Gen=-
eral Code, sec. 710-77 ).

Names under which provnerty must be held.

All real or versonal pronerty owned by an unincorporated bank
must be held in the designated name of the bank or in the name of an in-
dividual as trustee therefor, and not in the name of the owners of the
bank, (General Code, sec. 710-79; Banking Laws, 1928, sec. 710-79, p. 30).

Assets, when exempt from attachment or execution.

All of the assets of an unincorporated bank are exempt from
attachment or execution by any creditor of the owners until all of the
liabilities of the bank have been »aid in full. (General Code, sec. 710~
79; Banking Laws, 1928, sec. 710-79, ». 20).

Restriction against owners using funds for private use.

WNo person, firm or association owning or conducting an unin-
cornorated bank shall use any of the funds of such bank for his or their
private business; except as a borrower in due course of business."
(General Code, sec. 710-79; Banking Laws, 1928, sec. 710-79, p. 30).

Depositors have first lien on assets.

"The depositors in any unincorporated bank shall have first
lien on the assets of such bank, in case it is wound up, to the amount
of their several deposits, and for any balance remaining unpaid, such
denositors shall share in the general assets of the owner or owners alike
with general creditors." (General Code, sec. 710-80; Banking Laws, 1928,
sec. 710-80, ». 30 ).

List of owners must be posted and changes must be report:zd to the
superintendent of banks.

{

A list of the owners of any unincorporated bank, and a state-
ment to the effect that the bank is unincorporated must be vosted in the
room in which the bank transacts its business. Any subsequent changes
must be shown in the list and a revort of all such changes must be made
to the superintendent of banks. (General Code, sec. 710-8l; Banking Laws,
1928, sec. 710-81, pp. 30 and 31 ).
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 Advertising matter must contain wopd "unincdrporatedt.

Every unincorjorated banlk must have nrinted on all its adver-
tising matter and business stationery, the word "unincorworated" im-
mediately following the name of the firm or business title. (General
Code, sec. 710-82; Banking Laws, 1928, sec. 710-82, p. 31 ).

Renorts of unincorporated banks, publication required.

. All reports of unincorporated vanks are required to be kept on
file in the office of the sunerintendent of banks, and are oven to the
insvection of all wersons, at the discretion of the suverintendent.
These revorts must be nublighed in the newspaner by the banks, and proof
aof such “ublication must be furnished to the suverintendent. (General
Code, sec. 710-83; Panking Laws, 1928, sec. 710-83, p. 31'). »

Unincornorated banks may be designated as depositories of State funds.

Unincorporated banks are permitted to bid upon and be desig-
nated depositories for State funds upon furnishing such surety or
sureties as is »rescribed by law. (General Code, sec. 710-84; Banking
Laws, 1928, sec. 710-84, »n. 31 ). '

Loans to any one verson, corporation, etc.

The laws contain »rovisions »rescribing the amount which an
unincorporated bank may loan to any one merson, company, corporation
or firm. (Act amyroved Aoril 18, 1929, sec. 1, (710-122); General
Code, secs. 710-122 and 710-123; Banking Laws, 1928, secs. 710-122 and
710-123, ». 49).

»

Voluntary liquidation.

The laws also »ermit an unincorporated bank to go into voluntary
liquidation and contain detailed nrovisions with reference to the vpro-
_cedure to be followed by the bank and the Jowers and duties of the super-
intendent of banks before and during the actual liquidation of the bank.
(General Code, sec. 710-85; Banling Laws, 1928, sec. 710-85; pp. 31 and
32). :

OXLAHOMA.
Banking business may only be transacted by cornorations "authorized
by the laws of the State of Oklahoma or of the United Statest.

The laws of this State pnrovide for the incorvoration of a "bank-
ing cormoration" and authorize such corporation to engage in the business
of banking. (Comm. Oklahoma Stats., 1921, sec. 4114; Banking Laws, 1926,
sec. 1, p. 10). The incorporation of a trust company is also vrovided for
(Laws of 1925, ch., 58, amending sec. 4190, Comp. OXlahoma Stats., 1921;
Banking Laws, 1926, sec. 1, p. 61); and such commany is authorized to
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engage in the banking business. .(laws of 1925, ch. 56, amending sec.
4216, Comp. Oklahoma Stats., 1921; Banking Laws, 1926, sec. 5, ». 74).
Unless authority to engage in the banlzing business is obtained under
these provisions, the transaction of such business by any individual
or corporation is prohibited, the laws in this connection providing
that "It shall be unlawful for any individual, firm, or association,
or corporation to receive money wupon deposit or transact a banlking
business except as authorized by the laws of the State of Oklahoma,
or of the United States, or to tise or advertise, in connection with
any business other than the banking business, c¢onducted under the
banking laws of this State, the words: Banker, bankers, investment
banker, or any other word or term calculated to deceive the »ublic
into belief that such nerson, firm, association or corporation, is
engaged in the banking business." (Comp. Oklahoma Stats., 1921, sec,
4129; Banking Laws, 1926, sec. 44, p. 31). (See also Levy v. Reed,
1918, 690 Okla. 180, 170 Pac. 497). ‘

Penalty for violation of above provision.

"Any vperson, firm, association or cornoration violating any
of the orovisions of this section, either individually or as an interested
narty, in any firm, association or corporation shall be guilty of a
misdemeanor, and upon conviction thereof, shall be fined in a sum not
less than three hundred dollars ($300.00) nor more than one thousand
($1,000.00) dollars, or by imorisonment in the county jail not less
than thirty days nor more than one year, or by both such fine and im-
nrisonment, *** %, (Comn. Oklahoma Stats., 1921, sec. 4129; Banking
Laws, 1926, sec. 44, p. 31).

Enforcement of provisions and grevention of further violations.

" okk* it ig hereby made the duty of the Attorney General to
enforce the nrovisions of this section; and in order to further prevent
the violation of the section, any court of competent jurisdiction in
this State is hereby authorized and empowered to grant an injunction
and to apooint a receiver to talze charge of the business and assets
of any werson, firm, association or corporation found guilty of vio-
lating the orovisions of this section, and to make all necessary and
proper orders to wind up such business and »revent a violation of this
section." (Comp. Oklahoma Stats., 1921, sec. 4129; Banking Laws,

1926, sec. 44, o. 31).

OREGON.

Banking business may only be transacted by corporations.

"It shall be unlawful for any corworation;’partnership, firm
or individual to engage in or transact a bamking or trust business
within this state, except by means of a corporation duly organized
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"for such purpose." (laws of 1923, ch. 207, sec. 2; Banking Lews
1925, including amendwents of 1929, sec. 2, p. 4). "Xo person,
firm, company, associatior, covartaership or corporation, either
domestic or foreign, except national banks, not subject to the
suxrvision of the superintendent of banks and not required by the
provisions of this (bank) act to report to him, and which has not
received a certificate to do a banking or trust business from the
sunerintendent of banks, shall *** solicit or receive deposits or
transact business in the way or manner of a bank, savings bank or
trust company, or in such a way or manner as to lead the public to
believc that its business is that of a bank, savings bank or trust
company." There are also prohibiticns agzinst the use of the word
bank, banker, etc., or any other form of advertisirg indicating that
the business carried on is that of a bank. "Every person, firm,
comnany, association, copartnership or corporation doing any of
the things or transacting any of the business *** (referred to)
mst transact such business according to the provisions of the bank
act ***!  (Taws of 1925,.ch. 207, scc. 54; Banking Laws, 1925,
including amendients of 1929, sec. 54, pp. 19 and 20).

Violation of provisions; power of superintendeat of banks; penalty.

The superintendent of banks has authority to examine the ac~
counts, books and papers of every person, firm, association or co-
partnership in order to ascertain whether such person, firm, asso=-
ciation or copartnership has violated or is violating any provision -
of the section last above referred to. Any person, firm, association
or copartnership violating any provision of this section must pay a
penalty of $100 a day for every day during which such violation cone
tinues. TUpon an action brought by the superintendent of banks an
injunction may be issued restraining any such person, firm, co-
partnersaip or association from further using such words or from furw
ther transacting business in such a manner as to lead the public to
believe that the business is that of a bank, savings bank or trust
company, and the court issuing the injunction may make such other
order as may be proper. (Laws of 1925, ch., 207, sec. 54; Banking
Laws, 1925, including amendments of 1929, sec. 54, pp. 19 and 20 ).

PENIS YLVANIA.

License to engage ir business of private banking required.

Except as hereinafter provided, "no individual, partnership,
or unincorporated association shall hereafter engage, directly or ine
directly, in the business of receiving deposits of money for safe-
keeping or for the purpose of transmission to another, or for any other
purpose, without having first obtained from a board, consisting of
the State Treasurer, Secretary of the Commonwealth, the Secretary of
Banking, -~ hereinafter referred to as the 'Board', - a license to en—
gage in such business." (4ct of June 19, 1911, P. IL. 1060, sec. 1,
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as amended by Act of Aoi‘ii B, 1837, B. L. 106, Nd. 73, sec. 1, and
~Act of April 25, 1¢29, P. L. 813, sec. 1; Purdon's Penna. Stats.,
Title 7, sec. 711, ». 175).

The Board to License Private Bankers hag been reorganized
and continued by the mrovisions of the Pennsylvania Administrative
Code of A»ril 9th, 1929, P. L. 177. Section 202 of Article II of
that Code provides that "The following boards, commissions, and offices
are hereby nlaced and made departmental administrative boards, com-
missions, or offices, as the case may be, in the resmective admin-
istrative devartments mentioned in the nreceding section, as follows:
e e e e e In the Denartment of Banking, Board to License Private
Bankers."

Section 428 of Article IV of the Administrative Code pro-
vides that "The RBoard to License Private Bankers shall consist of
the Secretary of Banking, who shall be chairman thereof, the Secre-
tary of the Commonwealth, and the State Treasurer.

Section 1604 of Article XVI of the Administrative Code
provides with respect to the wowers and duties of the Board to
License Private Sankers that "Subject to any inconsistent vrovisions
in this act contained, the Board to License Private Bankers shall
continue to exercise the wowers and verform the duties vested in and
imyosed udon the said board by the act, approved the nineteenth day
of June, one thousand nine hundred and eleven (Pamphlet Laws, one
thousand and sixty), entitled 'An Act to provide for licensing and
regulating arivate banking in the Commonwealth of Pennsylvania, and
providing penalties for the violation thereof,! its amendments and
supplements ., . . . ",

Statement required of applicant.

The avplicant for a nrivate banking license must file a
written verified statement with the Secretary of Banking showing
the amount of the assets and liabilities of the apvlicant and des-
ignating the »nlace where the apvlicant wronoses to engage in busi-
ness, with the names and addresses of all partners or members of
the orivate bank., It must also be shown that the apnlicant is a
citizen of Pennsylvania; or, if the applicant is a nartnershiv or
unincorzorated association, that a majority of the members having
a controlling interest in the business are citizens of Pennsylvania.
(Act of June 19, 1911, P. L. 1060, sec. 1, as amended by Act of
April 5, 1927, P. L. 106, No. 73, sec. 1, and Act of April 26, 1929,
P. ? 813, sec. 1; Purdon's Pexna. Stats., Title 7, sec. 711, p.

175

Bond must be filed; opurnose and amount of.

A bond executed by the azplicant and a surety or sureties
approved by the board, must also be filed with the Secretary of
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Banking to cover the faithful holding and repayment of all moneys
received on deposit and the faithful transmission of any money
which is received for transmission to another, The bond must al-
so, in the case of insolvency or bankruptcy, cover the nayment of
the amounts recoverable to the assignee, receiver or trustee of
the applicant for the benefit of the nerson making a devosit or
delivering money for transmission to another. The amount of the
' bond is to be fixed by the board but is not to be less than
$10,000 nor more than $50,000. (Act of June 19, 1911, P. L.
1060, sec. 1, as amended by Act of Anril 5, 1927, P. L. 1086,
No. 73, sec. 1, and Act of A»ril 23, 1929, P. L. 813, sec. 1;
Purdon's Penna. Stats., Title 7, sec. 712, pp. 177 and 178).

Money and securitics may be depositcd in lieu of bond.

Money and securities equal to the amount of the »penalty
fixed in the bond may be devosited by the ajplicant with the Sec-
retary of Banking in lieu of such bond. The securities may con-
sist of bonds of the United States, or bonds of the State of
Pennsylvania or any municipality thereof, or other securities
avoroved by the board. (Act of June 19, 1911, P. L. 1050, sec.
1, as amended by Act of April 5, 1927, P. L. 106, No. 73, sec.

1, and Act of April 26, 1929, P. L. 813, sec. l; Purdon's Penna.
Stats., Title 7, sec. 712, p. 178.).

Examination of applicant's standing; vublication of application.

Uvon receiving an application for a orivate banking license,
"the Secrctary of Banking shall cause to be made an examination of
the financial standing and moral character of the apvlicant, as to
whether the statements contained in the apolication are true" and
this application must be advertised in the newspaper by the Sec-
retary of Banking at the expense of the applicant. (Act of June
19, 1911, P. L. 1060, sec. 1, as amended vy Act of April 5, 1927,
P. L, 106, No. 73, sec. 1, and Act of April 26, 1929, P. L. 813,
sec. 1; Purdon's Penna. Stats., Title 7, sec. 713, p. 179).

&

License issued in discretion of board; fee; when location may be
changed. '

After advertisement of the anvlication, "the bvoard npay,
in its discretion, apnrove or disapprove the apnlication". If
approval is granted, the bond, or any money or securities de-
nosited in lieu thereof, shall be accepted"and held by the
Secretary of Banlzing for the purpose for which required, and
he shall issue a license authorizing the applicant to engage
in a »rivate banking business at the vlace snecified in the
license certificate. A fee of fifty dollars is required for
such a license, which may not be transferred or assigned.
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The written approval of the board is required for the trans-—
action of .business at any onlace other than that specified in
the license certificate. (Act of June 19, 1911, P, L. 1060,
sec. 1, as amended by Act of April 5, 1927, P. L. 106, No.
73, sec. 1, and Act of April 26, 1929, P. L. 813, sec. 1;
Purdon's Penna. Stats., Title 7, sec. 713, ». 179).

License must be posted; duplicate license may be issued.

The license rust be posted in the place of business
of the licensee and it is made unlawful to post such license
in a place other than that designated as the licensee!s place
of business. Provision is also made for the issuance of a
duplicate license in case the original is lost or destroyed.
(Act of June 19, 1911, P. L. 1060, sec. 1, as amended by Act
of April 5, 1927, P. L. 106, No. 73, sec. 1, and ‘Act of April

+ 26, 1929, P. L. 813, sec. 1l; Purdon's Penna. Stats., Title
7, sec. 714, ». 180).

Bonds and money or securities constitute trust funds for
depositors.

The money and securities deposited with the Secretary
of Banking and money which may be paid on any bond in case of
default, constitutes a trust fund for the benefit of devosit-

. ors in the private bank and of such vnersons who have delivered
money to such bank for transmission to anotner. Such benefie
- ciaries are entitled to an absolute preference as to such
moneys or securities over all general creditors of the bank,
In the event of the insolvency or bankruntcy of the bank,
such moneys and securities, on the order or judgment of a
court of competent jurisdiction, must be delivered by tHe
Secretary of Banking to the assignee, receiver or trustee of
the bank designated in sugh order or judgment. (Act of
June 19, 1911, P. L. 1060, sec. 1, as amended by Act of
Aoril 5, 1927, P. L. 106, No. 73, sec. 1, and Act of
April 26, 1929, P. L. 813, sec. 1; Purdon's Penna. Stats.,
Title 7, sec. 715, p. 18Q).
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istribution of assets. .

In case of the insolvency of any private banker, the distribu-
tion of the assets, other than the proceeds from the bond or secur=-
ities deposited, shall b= made and preferred in the .following order:

1. To the payment of all depositors of the private banker.
Bona fide holders of certified checks, or of certificates of deposit,
or of checks or drafts of the private banker given in exchange for or
in payment of checks or drafts of depositors drawn on the private
baazker, not exceeding the balance to the crcdit of the depositor, are
also treated as depositors within the meaning of this section.

2. To the payment and discharge of all the remaining liabil-
ities of the private banker.

3, If there is anything remaining, it is distributed to the
individual or the partners or members of the private banker accord-
ing to their legal rights. (Act of June 19, 1911, P. L. 1060, sec. 1,
as amended by Act of April 5, 1927, P. L. 106, No. 73, sec. 1, and
Act of April 26, 1929, P. L. 813, sec. 1; Purdon's Penna. Stats.,
Title 7, sec. 716, p. 181).

List of licenses granted must be published annually; interest on de-
posits in lieu of bonds; custody of such deposits.

On the first day of Jamuary, the Secretary of Banking must
print annually a list of all licenses granted and unrevoked. He must
also pay over to each licensee all of the intcrest received by him
unon any money or sccurities deposited in lieu of the bond. All
money or securities must be turned into the State Treasury and .re-
ceipted by the State Treasurcr to the Secretary of Banking and the
depositor, and is subject to withdrawal only upon the warrant of the
Secretary of Banking. All interest coupons on any securities deposite
ed shall be surrendered when due to the ownersupon their request.
(Act of June 19, 1911, P. L. 1060, sec. 1, as amended by Act of April
5, 1927, P, L. 106, No. 73, sec. 1, and Act of April 26, 1929, P. L.
813, sec. 1; Purdon's Penna. Stats., Title 7, sec. 717, p. 182).

Satisfaction or release of mortgage deposited as security in lieu of
bond.

The laws contain provisions for the satisfaction or release of
any mortgage, judgment or lien which may be accepted in lieu of a
bond. (Act of May 23, 1913, P. L. 334, sec. 1; Purdon's Penna. Stats.,
Title 7, sec. 718, p. 182). '

Character of books which must be kept.

Each private’bank must keep such books of account as are ap-
proved by tae Secretary of Banking. Such books must show full and
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complete records o6f all business transacted and a full statement of all

assets and liabilities. (Act of June 19, 1911, P, L. 1060, sec. 2;
Purdon!s Penna. Stats., Title 7, sec. 719, n. 183).

Statement of assets and liabilities, and pﬁblication of, required.

Each private bank is required at least two times each year
to file with the secretary of banking a written statement, under oath
and in such form as the secretary may prescribe, of the amount of its
agsets and liabilities. This statement must be made as of such days
as the secretary may designate by a written notice mailed to the pri-
vate bank and within ten days after the date of such notice. A cony
of the statement must also be published in the newspavers. (Act of
June 19, 1911, P. L. 1060, sec 2; Purdon's Penna. Stats., Title 7,
sec. 719, p. 183)

Revocation of license; notice of discontinuance of business.

The license may be revoked by the board for cause shown, and
if it is revoked or surrendered, no refund of the license fee will be
made. In case the license is revoked, it must be surrendered within
twenty-four hours after written notice of such revocation has been given
to the holder, and the bond or money and securities received from the pri-
vate bank "shall continue to be held by the Commissioner (Secretary) of
Banking until otherwise directed by the order or judgment of a court of
comretent jurisdiction". In case of a discontinuance of business, "no-
tice thereof must »reviously have been published once a week during the
thirty days in one newspaper of general circulation, and the legal wmeriod-
ical, if any, oublished in the city or county where such business has
been conducted, or nearest adjacent county". (Act of June 19, 1911, P. L.
1080, sec. 2; Purdon's Penna. Stats., Title 7, sec. 719, ». 183).

Violations; penalties,

Any person, jartnership, or unincorporated association trans-
acting a banking business without a license, or who carries on such
business after the license'has been revoked, or who, without such
license, uses the word "banking" or any equivalent term in advertis-
ing the business, or who fails to display the license certificate, .
or who fails to keep books and make reports as required, or who ad-
vertises or publishes in any manner, "either orally or in writing,
any statement intended to convey or actually conveying the idea or
imoression that such licensee is in any way under the supervision of
this State, or of any officer thereof, or that this State, or any
officer thereof, has passed in any way whatsoever unon the resvon-
sibility, solvency, or qualifications of such licensee to engage
in such business; or that this State, or any officer thereof, has
examined any accounts of said licensee or has in any way certified
that such licensee is in any way a fit nerson to carry on such busi-
ness, shall be guilty of a misdemeanor, and vunished as hereinafter
provided." (Act of June 19, 1911, P. L. 1060, sec. 3; Purdon's
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Penna. Stats., Title 7, sec. 720, m. 187).

False swecaring as to certain factse.

Any person who, in any application for a private bauking
‘license or in any report, shall swear falscly as tc the amount of the
asscts and liabilities of a licensce, or in any other particular or
in any affidavit shall swear falsely as to any fact therein stated,
shall be guilty of perjury. (Act of June 19, 1911, P. L. 1060, sec.
4; Purdoa's Feana. Stats., Title 7, sec. 721, n. 184).

Failure to meke or publish reports; nenalty.

Any private bank which fails to make any required report or to
publish any reports as required withir the specified time, must for-
feit the sum of twenty dollars for every day tirat such report or its
publication is delayed or withheld. (Act of June 19, 1911, P, L.

- 1060, sec. 5; Purdon's Penna. Stats., Title 7, sec.722, p. 184).

Recovery of money deposited for transmission; turden of proof in suite.

There are also provisions fixing the burden of proof in an ac'=-
tion against a licensee to recover money deposited with such licensee
for transmission. (Act of June 19, 1911, P. L. 106C, sec. 6; Purdon's
Penna. Stats., Title 7, sec. 723, p. 185).

Forwarding of money for foreign transmission.

Money received for transmission to a foreign country by any
‘licensee must be forwarded within five days after its receipt and
every person who fails to so forward within the specified time is
guilty of a misdemeanor and punishable as’ hereinafter provided. (4Act
of June 19, 1911, P. L. 1060, sec. 7; Purdon's Penna. Stats., Title 7,
sec, 724, p. 185).

Applicability of foregoing provisions.

The above provisions became effective on December 1, 1911, and
they applied "to all persons now or hereafter cngaging in said (private
banking) business" cxcgpt as provided under the following caption en-
titled "Zxceptions from foregoing provisions". (Act of June 19, 1911,
P. L. 1060, sec. 13; Purdon's Penna. Stats., Title 7, footnote to sece.
711, ». 176).

gxcqgtions from foregoing wmrovisions,

The foregoing provisions shall not apply:

(1) To any corporation authorized to do busincss under the
Pennsylvania banking laws, to any corporation authorized to receive
deposits under the laws of Pennsylvania, nor to any national bank.
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(2) To any hotel keeper who recdives momey for safekeeping

from a gueésti

(8) To any express, steamship or telegraph company receiving
money for transmission.

(4) To any individual, partnership, or unincorporated asso-
ciation who would otherwise be required to comply with the foregoing
provisions, "who shall file with the Commissioner (Secretary) of
Banking a bond, in the sum of one hundred thousand dollars, approved
by the board as to form and sufficiency for the purpose, and con-
ditioned as *** (provided above), where the business is conducted in
a city of the first or second class; and if conducted in a city of
the first class, and if conducted elsewhere in the State, such bond
shall be in the sum of fifty thousand dollars; or in lieu thereof,
money or securities approved by the Commissioner (Secretary) of Bank-
ing, of the same amounts: Provided, however, That the Secretary of
Banking shall examine the books, papers, and affairs of such individ-
ual, partnership, or’ unlncorporated association, and if satisfied
from the examination that the business of such individual, partner-
ship, or unincorporated association is conducted in an unauthorized
or unsafe manner or is in an unsafe or unsound condition to continue
business, he may, after hearing had upon due notice given with the
aporoval and consent of the Attorney General, take possession of the
business and property of such individuwal, partnership, or unincor-
porated association, and shall then proceed in the same manner as
provided by law he snall proceed after having taken possession of
the business and property of any *** person subject to the super—
vision of the Banking Department. If in the opinion of the Sec-
retary of Banking the business of any such individual, partnership,
or unincorporated association is in such an unsafe and unsound con-
dition that immediate action is necessary, the Secretary may forth—
with, without such hearing and consent of the Attorney General,
take possession of the business and property of such individual,
partnership, or unincorporated association; ***!

" (5) To any individual, partnership, or unincorporated associ-
ation, licensed under the laws of Pennsylvania to do a brokerage busi-
ness, holding a membersnip in a lawfully incorporated brokerage ex-
change, and doing only such banking as is incidental to such brokecrage
business. The books or records showing the deposit or account of any
depositor with any individual, partnership, or unincorporated associa-
tion filing the bond, money, or securities referrcd to above, are not
subject to any visitorial power, inspection, or examination by the
Commissioner (Secretary) of Banking, except as hereinbefore provided;
nor' to examination or inspection by, or production in, any department
or agency of the Government, State or manicipal; nor to inspection,
examination, or production in any court in any Jjudicial procecding
except in cases of insolveacy or bankruptcy, or a Jjudicial procecding
or investigation involving the rights and liabilities of a creditor
or depositor.

(8) To any person, firm, partnership, or unincorporated asso-
ciation engaged in business as private bankers "continuously and in the

samne locality" for a period of seven years prior to June 19, 1911.
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(Act of June 19, 1911, 2. L. 1060, sec. 9, as amended by Acts of May
2, 1925, P. L. 502, sec. 1, and Mareh 17, 1927, B. L. 39, sec. 1;
Purdon's Penna, $tats:, Title 7, séc. 725, pp. 185-187).

Dtiher violat:ions,

Any private banker who violales any of the foregoing provisions,
"the violation of which has not hereinbefore been made a misdcmeancr
or a felony, shall be guilty of a misdemcanor, and punished as herein-
after provided". (Act of June 19, 1911, P. L. 1060, sec. 9; Purdon's
Penna. Stats., Title 7, sec. 726, p. 187.).

Penalty for violations.

"Every person found guilty of a misdemeanor under any of the
*k* (foregoing provisions) shall be sentenced to an imprisonment not
exceeding two years, or be fined in an amount not exceeding one
thousand dollars, or both or either, at the discretion of the court.”
(Act of June 19, 1911, P. L. 1060, sec. 10; Purdon's Penna. Stats.,
Title 7, sec. 727, p. 187). :

Definition of "person'.

The word "pérson" as used below "means an individual, a part—
nership, or an unincorporated association". (Act of June 15, 1923,
P. L. 809, sec. 2, as amended by Act of May 5, 1927, P. L. 762, sec.
1; Purdon's Penna. Stats., Title 7, sec. 2, p. 13).

Department of Banking; scope of supervision; powers; duties.

.

"There shall continue to be a separate and distinct depart-
ment, known as the Department of Banking, charged with the super-
vision of all the *** persons hereinafter described, and with the
duty of taking care that the laws of this Commonwealth in relation
thereto shall be faithfully executed, and that the greatest safety
to the depositors therein or therewith and to other interested per-
sons shall be afforded. *** The said supervision, duties, and powers
shall *** extend and apply to all private or unincorporated banks,
except such as are or shallvbe exempted by law, and to all such in-
dividuals, partnerships, and unincbrporated associations, as are or
shall be by law made subject to the supervision of said department,
¥¥w 0 (Act of June 15, 1923, P. L. 809, sec. 4; Purdon's Penna.
Stats., Title 7, sec. 4, pp. 14 and 15 ).

Assessment against persons to pay expenses of banking department;
failure or refusal to pay.

All the expenses of the department of banking including the

cost of regular examinations "shall be charged to and paid by the

*** persons subject to the supervision of the department, in

equitable proportions, at such times and in such manner, as the

secretary shall by general rule or regulation annually prescribe:

* * * U For a failure or refusal, after thirty days written notice,

to pay any sum lawfully assessed or charged by the secretary, the
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secretary "shall call upon the Department of Justice to bring an
action at law to recover the same". (Act of June 15, 1923, P. L.
809, sec. 9, as amended by Acts of April 13, 1927, P. L. 182, sec.
1, and April 25, 1929, P. L. 716, sec. 1l; Purdon's Ponna. Stats.,
Title 7, sec. 9(b), pp. 17 and 18 ).

Examination of.

"Every *** person included within the supervision of the
department ***, together with all the property, assets, and re-
sources of such *** person, shall be subject to inspection and ex-
amination" by the secretary, his deputies, or any qualified ex-
aminers of the department of banking. (&ct of June 15, 1923, P.
L. 809, sec. 13; Purdon's Penna. Stats., Title 7, sec. 13, p.

21).

Tumber and character of examinations; powers of examiner, reports of.

It is the duty of the secretary at least once each year,
to examine the books, papers, and affairs of every person subject’
to the supervision of the department of banking. The examiner is
empowered to make a thorough examination into all the business and
affairs of the person and of all property, assets and resources
wherever situated. The examiner also has power to examine under
oath or otherwise, any of the officers, ageants, employees or members
of such person in possession of any assets or having knowledge of
any assets of the person. The examiner is required to meke a full
and detailed report of the condition of the person who was examined,
or such special report as may be directed by the secretary. (Act of
June 15, 1923, 2. L. 809, sec. 14, as amended by Act of May 5,
1927, P. L. 762, sec. 5; Iurdon's Penna. Stats., Title 7, sec. 14
(a), p. 21 ). .

Special examinations; cogt of.

"The secretary may also at any time, make such special in-
vestigations or examinations as, in his opinion, the exigencies of
any case may require"; and nis power and duties and the powers and
duties of any examiner assigned by him to conduct such special ex-
amination are the same as in the case of regular examinations,
(Act of June 15, 1923, P. L. 809, sec. 14, as amended by Act of
May 5, 1927, 2. 1L, 762, sec. 5; Purdon's Penna Stats., Title 7,
sec. 14 (a), p. 21). "The expenses incurred in connection with any
special examination or investigation of any * * * person * * *

" shall be charged to and paid by such * * * werson." (Act of June
15, 1923, P. L. 809, sec. 9, as amended by Acts of April 15, 1927,
P. L. 182, sec. 1, and April 25, 1929, 7. L. 716, sec. 1l; Purdon's
Penna. Stats., Title 7, sec. 9 (b), p. 18).
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False testimony of officer, ertqugk,etch to examiner; penalty.i

The wilful false swearing in aay inquiry instituted by an
examiner during an cxamination by any ,officer, agent, employee or
member of any person "shall be perjury, and subject, upon coanvic-
tion thereof, to the same punishment as is or may be provided by
law for the punishment of perjury. Upon failure of any of the
individuals, aforesaid, to make answer to any such inquiry, the
Attorney General, upon request of the secretary, shall meke in-
formation thereof to the court, whereupon said court, after hearing,
shall make such order ae the occasion requires." (Act of June 15,
1923, P. L. 809, sec. 14, as amended by Act of May 5, 1927, P. L.
762, sec. 5; Purdon's Penna. Stats., Title 7, sec. 14 (v), p. 22)

Reports of condition; aumber and character of; publication required..

Every person subject to the supervision of the department of
banking must make to the secretary not less than two nor more than
five verified reports of condition during each year, the number,
form and manner of such reports to be prescribed by the secretary.
Bach report must exhibit in detail and under appropriate heads the
resources and liabilities of the person at the close of business
on any past day specified by the secretary, and mist be sent to
him within five days or within such further time as he may allow,
after the receipt of the secretary's request to make such report.
Abstract summaries of two of the reports, designated by the secretary,
in each year must be published in a newspaper and proof of such
publication must be furnished to the sécretary. (Act of June 15,
1923, P, L. 809, sec. 15; Purdon's Fenna. Stats., Title 7, sec. 15,
PPe 22 and 23 ).

Special reports of condition.

"The secretary shall have power to call for a special report
from any * * * person under the supervision of the department, * *
* whenever, in his judgment, the same may be nccessary to a full
and complete knowledge of * * * his condition." (Act of June 15,
1923, . L. 809, sec. 15; Purdon's Penna. Stats., Title 7, sec. 15,

’ po 23) -

Reports and publications required atove to be irn lieu of all similar
reports and publications heretofore required.

The laws of this State provide that "The reports and publice~
tions provided for in * * * (the above provisions relating to regular
and special reports of condition) shall be in lieu of all reports and
of all publications for similar purposes heretofore required by law
to be made." (4ct of June 15, 1923, P. L. 809, sec. 15; Purdon's
Penna. Stats., Title 7, sec. 15, p. 23). This provision apparently
has the erfect of repcaling that portion of the Act of June 11, 1911
(P. L. 1060, sec. 2; Purdon's Penna. Stats., Title 7, sec. 719, p.
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183), hercinefore referred to undér the caption titled "Statement of ~
“asscts and liabilities, and publitation of, required", which requires
private banks to file in the office of the Sceretary of Banking a
sworn statecment of its assets and liabilitics and to publish a copy of

such statement in the newspapers.

Failure to make or publish reports; penalty.

A penalty is prescribed in casc a person fails to make and trans-—
mit and to publish any roport of condition referred to above. (Act of
* June 15, 1923, P, L. 809, scc. 15; Purdon's Penna. Stats., Title 7,
SeCe 15 (b) Pe 23)
Report of gross. reccints to Iepartment of Rovenue and pavment of tax
thereon, ,

The laws of this State also require a private banker on or be-
forc the first Monday of December of cach yecar, to make a written
sworn statement to the Department of Revenue in which must be set
forth the full amount of "his gross receipts from commissions, dis-
counts, abatements, allowances, and all other receipts" arising from
his Pusiness during the year eading with the 30th day of November
preceding the date of such return, "and shall forthwith pay into

- the State Treasury, through the Départment of Zevenue, one per centum
upon the aggregate amount of such gross receipts * * * ", (Act of
May 15, 1861, P. L. 708, sec. 1, as amended by Acts of June 27,

1895, P. L. 396, sec. 1, June 13} 1901, P. L. 559, No. 266, and .
April 25, 1929, P. L. 679, sec. 1; Act of April 9, 1929, P. L. 343,
Art VII, sec. 719 a ). Y"All * * private bankers shall be required

to pay license as heretofore, in addition to the amounts which they
shall be required to pay under the provisions of this Act." (Act

of May 16, 1861, P. L. 708, sec. 4 ).

Additional report to Pcpartment of Revenue upon commencing business.

. "Bvery private banker, hereafter commencing business in this
Comnonwealth, whether the business be conducted by an individual, or
more. than one person in partnership, shall, within sixty days after
commencing such business, meke a report to the Department of Revecnue,
setting forth the name or names of the persons engaging in such busi-
ness, the name wnder which the busincss is boing conducted, its
location, and the amount of capital invested therein." (Act of
April 9, 1929, 2. L. 343, Art. VII, scc. 719 D).

Penalty for failure to make above reports to Department of Revenue.

Any private banker who neglects or refuses to make the return
of gross receints or the report referred to above to the Department
of Revenue, "snall for every such neglect or refusal, be subject

“to a penalty of one thousand dollars", which shall be collected by
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the Denartment of Revenue. (Act of April 9, 1929, P. L. 343, Art.
XVIiI, sec. 1707).

Branches; general establishment of prohi»itedj

‘The laws of this State provide that "no individual, partnersnlp,
or unincorporated association carrying on a banking business shall
establish, maintain, or operate, either directly or indirectly, any
branch bank, braach office, agency, sub-office, sub-agency, or branch
place of business, within the Comuonwealth of Pennsylvania, for the
transaction of any part of * * * | his, or their business, but all of
the tusiness of such * * *, individuals, partnerships, and unincorpo=
rated associations shall be carried on solely and exclusively at * * *
his, or their principal place of busiaess." (4ct of April 27, 1927,

P. L. 400, sec. 1; Purdon's Penna. Stats., Title 7, sec. 302 D 100)

.Ixceptions; establishment permitted within corporate 11m1ts of places
where national bun“s were operating obranches on March 1, 1l9<7,

"This act shall not apply to * * * any individual, partnership,
or unincorporated association carrying on a banking business which has
* * * , his, or their principal place of business in a city, borough,
or township within the Commonwealth of Pennsylvania, in which one or
more national banking associations, * * * was, on March 1, 1927,
operating one or more branch banks, branch offices, agencies, sub-
offices, subagencies, or branch places of business, for the transac—
tion of any part of its business; and any such * * * individuals,
partnerships, and unincorporated associations may hereafter establish,
subject to the approval of the Secretary of Bauking, and thereafter
maintain and operate branch banks, branch offices, agencies, sub-
offices, subagencies, and branch nlaces of business for the transac-
tion of any nmart of * * * his, or their business, but only within
the corporate limits of the city, borough, or townshlp in which its
priancipal office is located and in wnich such national banking asso-
ciation was, on March 1, 1927, operating one or more branch banks,
branch offices, agencies, suboffices, subagencies, or branch places of
business,. The right to establish and maintain branch banks, branch
offices, agencies, suboffices, subagencies, or branch places of busi-
ness, under the provisions of this section, shall be limited to the
territorJ included within the corporate limits on March 1, 1927, of
the respective cities, boroughs, or tormships in which such nat10na1
banking associations were on that date operating one or more branch
banks, branch offices, agencies, suboffices, subagencies, or branch
places of business as aforesaid; and such right shall not extend to
additional territory which may, after March 1, 1927, be added to such
cities, boroughs, or townships, by annexation, consolidation with one

. or more municipal corporations or otherwise, nor shall.it extend to
other nortions or divisions of municipal corporatlons to which such
cities, boroughs, or townships may be annexed, or with which they may
be consolidated after that date; the 1ntentlon.bg1ng to limit to the
respective corporate limits of such cities, boroughs, or townships as
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"they existed on March 1, 1937, $i> right to cstablish and maintain the
tranch banks, branch offices, agéacivs, suboffices, subagencics, and
branch places or busincss authorized in this section." (Act of April
27, 1927, F. L. 400, scec. 3; Purdon's Feana. Stats., Title 7, scc. 304,
p. 102).

Other exceptions are that the act does not anply to braanches
established or for which locations had been secured prior to March 1,
1927, or to branches rusulting from consolidations effective prior to
April 1, 1927; "and such * * * individuals, partncrships, and unincor-
porated associations shall have the right- to relocate the same within
the corporatc limits of the city, borough, or township in which' the
principal place of business is located at the time of such relocation,
subject to the approval of the Secretary of Banking." (Act of April
27, 1927, P. L. 400, sec. 2; Purdon's Penna. Stats., Title 7, sec.
303, Pe 101 )o

Surety on bonds.

An "unincorporzted tank" is prohibited from acting generally
as "surety on any bonds". (Act of May 16, 1923, P. L. 248, secs. 1-3;
Purdon's Penna. Stats., Title 7, secs. 281-283, pp. 98 and 99).

Preservation of records.

Every "private banker" must "preserve, in such form and monner
that they may be rcadily produced on proper demand, all * * * his * *
* records of original or final entry, including cards used under the
card system, and deposit slips or tickets, for a period of seven years
from the date of making the last entry on the same." (iAct of April
4, 192?, P. L. 141, sec. 1; Purdon's Penna. Stats., Title 7, sec. 321,
Pe 104).

Advertising as trust company or using word "trust" as part of title.

The laws of this state prohibit any "person, copartnership,
(or) limited copartnership" from advertising or putting forth aay
sign as a trust compauy or using the word "trust" as a part of his or
its name or title. A penalty is prescribed for a violation of this
prohivition. (Act of April 22, 1909, P. L. 121, sec. 2, as amended
by Act of May 19, 1923, P, L. 274, sec. 1; Purdon's Penna. Stats.,
Title 7, sec. 687, p. 169).

Unauthorized or unsafe practices or other violations of law; secretary
may issue order to discontinue.

Whenever it appears to the secretary that any person has vioe
lated any provision of law, or is conducting business in an unauthor-
ized or unsafe manner, the secretary may issue an order directing such
person to discontinue such violation of law or unauthorized. or unsafe
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practices. (Act of June 15, 1983, ¥i L. 809, sec. 20; Purdon's Penna.
Stats., Title 7, sec. 20, p. 25).

Secretary may take nossession of businese; when.

V"The secretary may, after hearing had upon notice given with
the approval and consent of the Attorney General, take nossession of
the business and property of any * * * person subject to the supervi-
sion of the department, whenever it shall appear to him that such * *
* person.

"1, Has violated any law regulating * * * his business, and has
persisted in such violation in disregard of an order duly made by the
secretary; ’

"II. Is conducting business in an unsuthorized or unsafe manner
and has persisted in disregard of an order duly made by the secretary;

"III. Is in an unsafe or unsound condition to continue business:
Provided, in such case, That the sécretary may forthwith, without
such hearing and consent of the Attorney General, take possession of
the business and property of any such * * * person receiving moneys
on deposit, when and if, in his opinion the protection of depositors
and the public requires such peremptory action;

"IV. Has an impairment of capital, which has not been restored
or made good within the time fixed by order of the secretary;

"V. Has suspended payment of obligations;

"VI. Has neglected or refused to comply with the terms of any
lawfully issued order of the secretary;

"VII. Has refused, upon proper demand, to sutmit the records and
affairs of the business to the secretary, a deputy, or any duly author-
ized examiner or agent of the department;

"VIII. Has refused to be examined upon oath or affirmation, re-
garding such affairs;

‘"IX. Is in the hands of a receiver apmointed by any court, or in
any bankruptcy proceeding, or of an assignee or trustee for creditors
appointed by such * * * person.

"The secretary may, in like manner, take nossession of the busi-
ness and property of any nrivate or unincorporated bank, or the estate
of any private banker, otherwise exempt from the supervision of the
department, whenever such private or unincorporated bvank shall have
made an assignment for the benefit of creditors, or for any of the causes
mentioned hereinbefore in this section." (Act of June 15, 1923, P. L.
809, sec. 21, as amended by Act of May 5, 1927, P. L. 762, sec. 7

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



- 96 - X-6812
Purdon's Penna: Stats., Title 7, sec. 21, pn. 25 and 26.)

Certificate of taking possession; secretary to supersede receiver
previously appointede. '

When the secretary has taken possession of the business and pro-
perty of any person, he must make a certificate setting forth that he
has so taken possession, and must file such certificate in his office

"and cause a certified copy thereof to be filed in the office of the
prothonotary, * * *.," After the filing of such certified copy, the

secretary "shall supersede any receiver previously appointed by any
court for, or any assignec or trustee for creditors appointed by, such

* x x person." (Act of June 15, 1923, P. L. 809, sec. 22; Purdon's Pen-
na. Stats., Title 7, sec. 22, pp. 27 and 28).

Secretary may be enjoined from continuing possession.

At any time within ten.days after the secretary takes possession

.of any person, such person may apply to the court for an injunction to
restrain the secretary from continuing such.possession. If it appears
from satisfactory evidence that there is just cause for the taking and
continuing of possession, the secretary shall not be enjoined; but if
this evidence can.be overcome by promer proof produced by the person,
"the court shall direct the secretary to refrain from further proceed-
ings and to surrender such poss=ssion." (Act of June 15, 1923, P. L.
809, ‘sec. 23, as amended by Act of May 5, 1927, 2. L. 762, sec. 8;
Purdon's Penna. Stats., Title 7, scc. 23, p. 28).

Notice of taking possession to parties holding assets; effect on liens, ete.

The secretary mst give notice in writing to all parties holding
assets of the fact that he has taken possession of the property and busi-
ness of a person. "No one having such notice or actual lmowlcdge that

- the sccretary has so taken possession shall have a lien or chargze against
any of the assets of such * * * person for any charge, payment, advance,
or clearance thereafter made or liability thereafter incurred." The
status of all parties tecomes fixed on the date the secretary files the
certificate of nossession in his office. (4dct of June 15, 1923, P. L.
809, sec. 25, as ameanded by Act of May 5, 1927, P. L. 762, sec. 9; Pur-
don's Penna. Stats., Title 7, sec. 25, »n. 29).

Inventory of assets.

The Secretary must make a complete inventory of the assets of any
person, whose property and business he has taken over, (Act of June 15,
1923, P. L. 809, sec. 26; Purdon's Penna. Stats., Title 7, sec. 26, p.30).

Secretary may susmend or continue business.,

: The secretary is authorized, upon taking poséeSSion of the property
and business of any person, "to continue or suspend the business for such
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period as he may deem necessary to enable him to determine whether to
liguidate the affairs of sugh * * * person, and, during such period,

to take such action as in his judgment is necessary to conserve the assets
‘and business:" (Act of June 15, 1923, P. L. 809, sec. 27; Purdon's

Penna. Stots., Title 7, seé¢. 27, p. 30).

Surrender of possession by secretary.

The secretary may, upon conditions approved by him, surrender pos-
session of the business of any person for the purpose of permitting such
- person ‘to resume business, to sell or convey his property and franchise,
or to merge or consolidate his business with that of another person, or
because he is without funds to continue or liquidate the business and
_property of such nerson. When nossession is so surrendered, the secretary
must issue an order to that efrfect, which order must be filed in his office.
A certified copy of the order must also be filed in the office of the protho-
notary. (Act of June 15, 1923, P.L. 809, sec. 28, as amended by Act of May
5, 1927, ?.L. 762, sec. 10; Purdon's Penna. Stats., Title 7, sec. 28,p.30).

Powers of secretary as receiver.

When the secretary takes possession of the business and property
of any person, he has the same rights, powers and duties as a receiver
Jppointed by any court of equity in the State of Pennsylvania. (Act of
une 15, 1923, P.L. 809, sec. 29, as amended by Act of May 5, 1927, P.L.
762, sec. 11; Purdon's Penna. Stats., Title 7, sec. 29, p. 20).

Secretary to continue possession until affairs are liquidated; exceptions.

When the sccretary has taken possession of the business and property
of any person, he shall hold such possession until the affairs of such
person have been liquidated by him, unless (1) he is directed by the court
to surrender such pospession, (2) he has permitted a resumption of business,
or a sale or conveyance of property and franchises, or a merger or con-
solidation, or (3) the depositors and other creditors of such person and the
expenses of such liquidation have been paid in full, (Act of June 15, 1923,
P.L. 809, sec. 31; Purdon's Pemna. Stats., Title 7, sec. 31, p. 32).

Liquidation.

The laws of this State also contain detailed provisions with ref-
erence to the liquidation of persons and the duties and powers of the Sec-
retary of Banking in gonnection therewith., These provisions deal with the
duty of the secretary to make an inventory and appraisement of assets of
the person, the disposition of all funds, property and investments held by
the person in a fiduciary capacity, the notice the secretary must give to
depositors and creditors, the proof of claims by depositors and creditors,
the allowance of such claims, the filing by the sccretary of a partial or
final statement of receipts and expenditures and a list of claims allowed or

‘rejected, the distribution of dividends to approved claimants, the hearing
and decision of controverted claims,and the payment of liquidation expenses.
(Act of June 15, 1923, 2. L. 809, secs. 40, 41,43,45 and 49, and secs. 38,
42,44,46,47, and 48, as amended by Act of May 5, 1927, P.L. 762, secs., 17~
22; Purdon's Penna. Stats., Title 7, secs. 38,4049, pp. 37-46).
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REOHR Z8BAND.

Private banking ousiness anparently urohibited.

The following provisions would seem to prohibit a "person,
partnership or association" from transacting a general barking business.

"No corporation, either domestic or foreign, and no person, part-
nership, or association, except banks, savings bank, or trust companies
incorporated under the laws of this state" shall hereafter meke use of any
sign or other advertising indicating that the place of business or the
business carried on is that of a "bank, savings bank, or trust company;
por shall any such corporation, person, association, or partmnership re-
ceive deposits and transact business in the way or manner of a bank, sav-
ings bank, or trust company, or in such a way.or manner as to lead the
public to believe, or as, in the opinion of the bank commissioner, might
‘lead the public to believe, that its business is that of a bank, savings
bank, . or trust company; * * *'. (P.L. 1909, ch. 404, sec. 24; Banking Laws,
1929, sec. 24, p. 71.)

Examination by bank commissioner to ascertain whether law is being violated.

The bank commissioner and his ascistants have authority "to
examine the accounts, books, and papers of any corporation, person, part-
nership, or association which makes a business of receiving money an
deposit, in order to ascertain whether such corporation, person, partner-
ship, or association has violated or is violating any provision of this
title; * * »v, (P.L. 1909, ch. 404, sec. 25; Banking Laws, 1929, sec. 25,
pp. 71 and 72.) ‘

Penalty for violation; banking commissioner must report v1olation to Attorney
General; procedure to restrain further violation.

‘ Any person, partnership, or association violating any provision
of the section first above quoted must pay 4 penalty of one hundred dol-
lars a day for every day during which such violation contimues, and all such
violations must be immediately reported by the bank commissioner to the
Attorney General. The penalty may be recovered by an information or other
appropriate proceeding brought in the Superior Court for the County in
which said violation has occurred, in the name of the Attorney General.
Upon such information or other proceeding the court may issue an injunc-
tion restraining such person, partnership, or association from further
prosecution of its business and may make such other order or decree as
may be proger. (P.L. 1909, ch. 404, sec. 25; Banking Laws, 1929, sec.

25, p. 72. !

SOUTH CAROLINA.

B Private banks not nrohibited: apvarently subject to examination; operations
also subggct to other provisions of law.

It does not appear that the laws of this State prohibit private
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Bariks frqm transacting b banking bheindes: tut it does appear from certain
provisions of these laws that prifmte beriks are ‘ subject to
examination by the State Bank Examiner, are expressly réquired to publish
reports of condition, are made subject to the general provisions covering
the taxation of banks, and are expressly inhibited from using the words
"bank", "barking, "trust", or "trust company" in connection with their
business. or from making use of any advertising or transacting business in
any manner so as to create the belief that the business engaged in is
that of a trust company. These provisions are referred to below,

nking institutions conducted by "persons" subject to examination by State
Examiner. ‘

_ The Governor of the State of South Carolina is required to "ap~-
point a competent person to examine, from time to time, as hereinafter
provided, into the affairs and the condition of all banks and banking
institutions conducted by corporations or persons in this State. " (Code
of 1922, sec. 3977; Banking Law Pamphlet, 1928, sec. 82, p. 43.) Apparently,
this provision makes private banks subject to examination by the State
examiner ¥as hereinafter provided": but because some of these "hercinafter
provided" examination provisions can not be made to apply to private
bankers, it would seem that it was intended that such nrov1sions should ,
apply to private banks wherever it is possible to make them applicable and
these applicable provisions are set out beldw,

Quty and power of examiner; report of examination.

"It shall be the duty of such Bank Examiner, and he shall have
power to make a thorough examination into all the books, papers and affairs
of the aforesaid banks and banking institutions, and in making such examina-
tions the Examiner shall have authority to administer oaths and to summon
and examine any and all persons connected with the said banks and banking
institutions, and if any person in such examination before the Bank Examiner
shall testify falsely, he shall begindictable as for perjury. The Bank Ex-
aminer shall meke a full and detailed report of his findings and file the
same in the office of the State Treasurer, and in this report shall be set
forth all violations, if any, of the banking laws of the State, and also
such a full summary of the affairs of the bank as shall be necessary for
‘the protection of the rights of the stockholders, depositors and creditors
of such bank. It shall also be the duty of said Bank Examiner to forthwith
.bring to the ‘attention of the said banks all such violations of the banking
laws of this State and that the same he remedied or discontinued. He shall
furnish all banks so exemined by him or his assistants with a copy of
said renogt. (Code of 1982, sec. 3978; Banking law Pamphlet, 1928, sec.

88’ DP. 4. ‘

Number of examinations required:; fees.

- "The Bank Examiner shall make at least two examinations every
‘year of all the banks and banking institutions in this State * * *.
Feés for these examinations are to be charged according to the capital
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of the banks., No bank can be’requiféa to pay for more than two examina-
“tions each year, unless additional examinations are necessary because of
‘the mismanagement or negligence of a bank's officers in which cases the
~actual expenses of such additionsl examinations must be paid by the bank
.examined. The State Treasurer must hold these fees for paying the ex-
penses of the State Examiner and they are payable upon the order of the
State Bank Examiner. The State Treasurer must include in his annual
report to the Legislature an abstract of the reports made to him by the
. State Bank Examiner, showing the financial condition of the banks examined
by him, and also a schedule of the receipts and disbursements connected.
with the State Bank Zxaminer's office. (Code of 1922, sec. 3983, as a-
mended by Acts of 1923, p. 191; Banking Law Pamphlet, 1928, sec. 85, Dp. 44).

Examlner may take charge of unsound bank and apply for appointument of
receiver.

: "If the State Bank Examiner shall find that any of the said
banks or banking institutions are insolvent, or that their business is
being so dishonestly and fraudulently conducted as to jeopardize the 1nter-‘m
ests of the depositors, creditors or stockholders, he ghell have full power, .
upon consultation with the State Treasurer, to take and retain possession
of all the assets and property of every description belonging to such bank
or banking institution: Provided, He shall have first applied for and
obtained an order to this effect from a Circuit Judge, eithéer residing or
presiding at the time, in the Circuit in which such bank or banking insti-

- tution is located, two days' notice of such application being first given

~ to the Board of Directors of said bank of the application for said order.
And it shall be his duty, and he is hereby authorized and empowered, to

‘meke proper application to the court for the appointment of himself or some
other person as receiver to wind up and settle the affairs of such bank or
“banking institution." (Code of 1922, sec. 3985; Banking Law Pamphlet, 1928,
sec, 87, p. 46). :

Reports of condition and bu51aess myst be publiéhed- ounalty for failure
to publish.

"All institutiops doing business in this State in lending
money and receiving deposits, under Acts of incorporation granted by the
State, are hereby required, under penalty of a forfeiture of their charters,
~to publish in a newspaper in the city, town or village 'where they, or any
- branch thereof, may do business, when and as called for by the State Bank
Examiner, without previous notice, a correct report of the condition and
business of such institution, which report shall contain a statement, under
oath, by the President or Cashier of such institution, of the amount of
. the capital stock paid in, deposits, discounts, property and liabilities
of said institution, verified by three of the dlrectors thereof.

#Upon failure of any such institution to publish the revort
* required herein, the Attorney General, on notice thereof, shall at once
“take the necessary steps to vacate the charter of said institution., This
section shall apply to all private banking institutions, whether chartered
or note" (Code of 1922. sec, °pa~ Banking Law Pamphlet. 1928, sec. 60, p.

28.) \
Digitized for FRASER

http://fraser.stlouisfed.org/ A .
Federal Reserve Bank of St. Louis



234

X-6812
- 101

Taxation.

The laws expressly make private banks subject to the provisions
covering the taxation of the shares of stock and real estate of banks,
and contain detailed requirements with reference to the manner of impos-
ing such taxation. (Code of 1922, sec., 342, as amended by Laws of 1924,
p. 1220, sec. 365, sec. 400-403; sec. 404, as amended by Laws of 1927,

p. 265, sec. 405-412, and Acts approved March 21, 1924, p. 116, Acts of
1924, and April 14, 1925, p. 294, Laws of 1925; Banking Law Pamphlet,
1928, secs. 92-108, pp. 49-55.) Taxation of private banlking institutions
is also provided for by Chapter 194, Acts of 1925, p. 294.

‘Use of words "Bank" or "Banking".

"It shall be unlawful for any person or persons in this State
to use the words 'Bank! or !'Banking! in connection with any business,
calling or pursuit, other than a legalized incorporated banking insti-
tution. Any person or persons violating the provisions of this Act shall
be subject to a fine of not less than one thousand ($1,000.00) dollars
and not more than ten thousand ($10,000.00) dollars and by imprisonment
not exceeding ten years, nor less than one year, in the discretion of the
court." (Criminal Code of 1922, sec., 235; Banking Law Pampllet, 1928, sec.
145, p. 109).

Use of words "trust" or "trust company!, or transaction of business as
trust company.

No person, association or firm "other than trust companies char-
tered under the laws of the State of South Carolina prior to the passage
and approval of this Act, or other than a corporation authorized to do
business of a trust company and subject to the supervision of the State
Bank Examiner, shall malce use of the words 'trust' or 'trust company'
as part of any artificial or corporate name or title} nor make use of
any advertising indicating that the business conducted is that of a trust
company," nor transact business in such way or manner as to lead the public
to believe or as in the opinion of the baniz examiner might lead the public
to believe, that his or its business is that of a trust company." A pen-
alty is prescribed for a violation of these provisions. (Acts of 1928,
ch. 693, sec. 24, p. 1283; Banking Law Pamphlet, 1928, sec. 24, p. 126).

Bank examiner mayvexaminé books, etc., in case of violation of above
provisions. :

The bank examiner shall have authority to examine the accounts,
books and papers of any person, association, firm or corporation whom he
hes reason to suspect is violating the provisions of this (above) section
and to summon and examine under oath, which he is empowered to administer,
any person whom he may have reason to believe has violated or is a partici-
pant in any violation of the provisions of this section." (Acts of 1928,
ch. 693, sec. 24, p. 1283; Banking Law Pamphlet, 1928, sec. 24, p. 126).
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SOUTH DAKOTA.

Private banking business permiitted, but orovisions - of bank act made ap-
nlicable. ‘ )

It appedrs from the following provisions that a private
barking business is not »Hrohibited, but that where such business is
engaged in.it is subject to the same general provisions as are made ap-
plicable to incorporated banks ahd trust eccmmanies by the bank act.

"For the purpose of this chapter every corporation, associa-
tion, firm or individual in this state whose business, in whole or in
part, consists in the taking of deposits or buying and selling exchange
shall be held to be a bank, and as thus defined each individual stock-
holder or member of such corporation, association or firm, except as to.
national banks, shall be subject to the provisions of this chapter".
"This chapter" covers the organization and operation of banking institu-
tions. '"Where reference in this chapter is made to banks, trust companies
or the busindss of banks or trust companies in any manner, the same shall

. be construed as apnlying to any such corporation, association, firm or
individual so engaged in business as defined in this section, * * *",
(South Dakota Revised Code of 1919, sec. 8948; Banking Laws, 1927, sec.
8948, p. 15)., "* * ¥ no charter or authority to engage in the banking
business in this state shall be issued and no individuwal, co-partnership
or corporation shall be permitted to engage in the banking business
except on Certificate issued by the Superintendent of banks upon approval
of the depositors' guaranty fund commission." (South Dakota Revised Code
of 1919, sec. 8949; Banking Laws 1927, sec. 8949, pn. 15). "It shall be
unlawful for any person to advertise, publish or otherwise represent that
he is engaged in the banking business, without first having obtained
authority from the superintendent of banks as provided in this chapter",
and a vmenalty is prescribed for unauthorized banking. (South Dekota Re-
vised Code of 1919, sec. 9000; Barking Laws, 1927, sec. 9000, p. 33).

TENNESSEE,

Banking business may now only be transacted by corporations. 

The following nrov1sions of the laws of this State would seem -
to restrict the right to obtain the requisite certificate to.do'a: banking
business, after the passage of the so-called banking act of 1913, %0 a .
"corporation, firm or individual" which or who has complied with."the ™
provislons of the law regulating the incorporation of banking corporao ?
tions

"Before any corporation, firm or individual shall open or come
mence the transaction of business as a hank in this State, after the
passage of this (1913) Act, it shall first submit its affairs to an
examination by the Superintendent of Banks, who shall ascertain whether
the provisions of the law regulating the incorporation of banking corpore
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ations have been complied with, and whether the full amount of the
capital stock with which it proposes to commence doing business has been
paid in. If he shall find these things to have been properly done, he
shall then issue a certificate to the said corporation, firm or individ-

ual banker, authorizing them to operate and carry on a business of -
banking." (Public Acts of 1913, ch. 20, sec. 24; Banking Law Pamphlet,
with amendments to a.nd 1ncluding 1923, sec. 24, p. 22.)

"The provisions of this Act shall apply to all persons and
corporations carrying on a banking business 'in this State, except that
the provisions of this Act shall not apply to national ban}:s" (Public
Acts of 1913, ch. 20, sec. 42; Banking Law Pamphlet, with amendments to
and including 1923, sec. 42, p. 27.)

"The term or word 'bank'!, or 'banks', or 'banker!', as used in
this Act, wherever it may occur in any part thereof, shall signify, mean,
cover and include every trust company, loan company, mortgage security
company, safe deposit company, receiving money on deposit, and every
individual, firm, corporation, association or company doing a banking,
loan or discount business and receiving money on deposit and performing
functions of a bank". (Public Acts of 1913, ch. 20, sec. 44; Banking
Law Pamphlet, with amendments to and including 1923, sec. 44, p. 28).

The bank act also containe numerous references to the words
"persons", "firms" and "individuals", and, in some few instances, the
term "private banker" is used; furthermore, the act, in certain sections
thereof (sec. 10, paragraphes 5 and 15, and sec. 15, paragraph 1), spe-
cifically distinguishes between "corporations" and "persons!" or "firms"
engaged in the banking business in outlining the procedure to be followed
in complying with the requirements of the respective sections, indicating
that a private banking business is actually recognized in this State.

In view of the provisions above quoted, however, it would seem that it was
intended that this recognition should apply only to private benkers who
were transacting a banking business prior to the passage of the 1913 bank
act, although no such exception is expressly made in the act itself.

TEXAS.

Private banzinz business permitted, but subject to certain provisions of
law.

"It is hereby declared to be the public policy of this State that
no additional private banking institution or business shall be organlzed
or established, after the taking effect of this Act, and it is hereby
declared that it shall be unlawful for any person, association or persons,
partnerships, or trustee or trustees acting under any common law declara~
tion of trust, to hereafter organize or establish, begin or resume the’
operation of any banking institution or business within this State" 8X=-
cept as provided hereinafter. (Laws of 1923, ch. 185, sec. 1, ,
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p. 422; Rev. Stats., 1925, art, 541.) "It shall be the duty of private
individuals or firms engaging in the banking business ¢o use after the
name under which the business is conducted, the word in parenthesis
'"Unincorporated', and failure to do so shall subject the offender to

a penalty of one hundred dollars * * *", (Acts of 1905, S.S., p. 11;
Rev. Stats., 1925, art. 541.)

Advertising.

It is unlawful for any private banker "to use, advertise or put
forth any sign as a bank, trust company, bank and trust company or savings
~ bank, or to in any way solicit or receive business as such, or to use as
their name or part of their name on any sign, advertising or letter head
or envelope the word bank, banker, banking, banking company, trust, trust
company, bank and trust company, savings bonk, savings, or any other term
which may or might be confused with the name of a corporation organized
under the general provisions of the banking laws of this State." (Acts of
1925, ch. 148, p. 356; Rev. Stats., 1925, art. 541-A.)

Names of persons only can be used in name.

It is unlawful for a private bankz to adopt or use any artifi-
cial name or business title or to use any other than the name of the per-
son or persons of the private banlt, in the management, conduct or operation
of such private banik. (Acts of 1925, ch. 148, p. 356; Rev. Stats., 1925,
art. 541-B.)

Funds not to be employed in speculative ventures.

No private bank "engaged in the business of banking or operating
a bank of deposit in this State shall employ any part of the funds of the
depositors of such institution in any speculative venture or enterprise
owned or promoted by said bank or any of the partners, officers or managers
theriof."‘ (Acts of 1923, ch. 185, sec. 3, p. 423; Penal Code, 1°25, art.
560, ’

Affidavit of solvency reguired.

Not later than January 15th of each year, each private bank is
required to file with the county clerk of the county in which the principal
place of business of the bank is conducted, an affidavit stating that the
bank is solvent and has and owns property and assets in the State of Texas .
the value of shich is in excess of any and all of the liabilities of such
priv?te bank. (Acts of 1923, ch. 185, sec. 4, p. 423; Penal Code, 1925, art.
561.

Statement of ownership required; publication of.

Not later than January 20th of each year, each private banl: is
required to file with the county clerk of the county in which its principal
place of business is located, a written sworn statement giving the names of
each person holding or owning any financial interest in the bank, and a
copy of such statement must be published "in some newspaper of general cir-
culation in said county, if such newspaper be published within said county."
(Acts of 1923, ch. 185, sec. 5, p. 423; Penal Code, 1925, art. 562.)
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Réstriqtion on advertisement of responsibility.

No private bank can advertise in any menner that it owns,
possesses or has a financial responsibility in excess of the real and
true financial responsibility of such bank. The laws define the term
"financial responsibility!" to mean money or real or personal property
within the State. (Acts of 1923, ch. 185, sec. 8, p. 424; Penal Code,
1925, art. 563.) '

Violation of preceding provisions; penalty.

- A violation of any of the preceding provisions by any private
bank or any member thereof constitutes a misdemeanor "punishable by a
fine of not less than one hundred nor more than one thousand dollars, or
by imprisonment in jail for not less than thirty days nor more than
twelve months, or by both such fine and imprisomment. Each day said
business is carried on or attempted to be carried on shall be a separate
offe?se." (Acts of 1923, ch. 185, sec. 8, p. 424; Penal Code, 1925, art.
564. :

Receiving deposits while insolvent; penalty.

Any private banter, or any manager, cashier or other person,
owning or operating a . private bank, who receives or assents to the recep-
tion of any deposit of money or other valuable thing into the bank, or if
such private bank, manager, cashier or other person, creates or assents to
the creation of any debt, debts or indebtedness, in consideration or by
reason of which indebtedness, any money or valu able property is received
into the bank, after !mowledge that such banker "is insolvent, or in
failing circumstances, he shall be confined in .the penitentiary not less
than two nor more than ten years. " The failure of the private banker is
prima facie evidence of knowledge that such banker was insolveni or in
failing circumstances when the money or property was received. (4cts of
1923, ch. 185, sec. 7, p. 424; Penal Code, 1925, art. 565.)

Exceptions from above provisions.

The above provisions do not apply to private banks which were
"actively engaged in the operation of any bank, trust company, bank and
trust company or savings bank" at the time this (1925) Act became effective;
nor do such provisions apply to "any bank which may have been in successful
operation in this State for twenty years and shall have suspended opera~
tions prior to the passage of this Act, but which shall resume operation
within twelve months after the passage of this Act. " The right to continue
or resume business "is hereby expressly recognized, confirmed and fixed. "
These provisions also do not apply to a private banker "who has for a period
of one year next preceding the date that this Act becomes effective, and
who, as such, in the course of the liquidation of any bank or trust company
or banlz and trust company within this State, has acquired the assets, or
any part thereof, including the real estate used as its banking house or
place of business and has assumed the liabilities, or a part thereof of
such liquidated bank or trust company or bank and trust company. " (Acts of
1925S ch. 148, p. 356; Rev, Stats., 1925, art. 541-C; Penal Code, 1925, art.
5660 i
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"Blue Sky Law" not applicable to private Jbanks.

The laws of this State also prOV1de that the so-called "Blue
Sy Law" shall not apply to private banks. (Rev. Stats., 1925, art. 599.)

UTAH:

Private banking expressly prohibited.

The laws of Utah provide that "The establishing or maintenance
of private or partnershlp banlts is hereby expressly prohibited; provided,
that all such banks now in operation shall retire from business or in-
corporate under the provisions of this chapter within a period of five
years from and after the approval of this chapter." (Act approved March
30, 1911; Compiled Laws of Utah, 1917, Title 19, ch. 6, as amended, sec.
994; Banking Laws, 1927, sec. 994, p. 9.)

VERMONT.

Private banking business prohibited.

"A person, firm, association or corporation, except corporations
reporting to and under the supervision of the bank commissioner, shall
not advertise or put forth any sign as a bank, banking association or:
trust company, or in any way solicit or receive deposits or transact busi-
ness as a bank, banlting associatjon or trust company, or use the words
'bank!, 'banking association! or ‘'trust company'; but this section shall
not prevent an individual, as such, from acting in a trust capacity. A
person, firm, association or corporation subject to the provisions of this
section, who violates a provision thereof, shall be fined not more than
five hundred dollars for each offense." (Ceneral Laws Relating to Banks,
ch. 226, Part II, sec. 5419; Banl:ing Laws, 1918, sec. 5419, p. 7Z1.)

VIRGINIA.

Banking business may only be transacted by corporations; exceptions.

"No person, co-partnership or corporation, except corporations duly
chartered and already conducting the business of banking or trust, under
authority of the law of this State or the United States, or which shall
hereafter be incorporated under the laws of this State, or authorized to
do business under the banking laws of the United States, shall engage in
the business of banking or trust in this State; and no foreign Corporation
shall do a banking or trust business in this State, except that nothing in
this chapter shall prevent any person or co-partnership or corporation from
lending money on real estate and personal security or collateral, or from
guaranteeing the payment of bonds, notes, bills and other obligations, or
from purchasing or selling all stocks and bonds. But this section shall
not apply to or affect any private banker or firm of private bankers who
shall have been engaged in business on the first day of January, Nineteen
Hundred and Ten." (Virginia Banlz*Act, sec. 3, as amended; ch. 507, Acts
of 1928, p. 1308, as amended by ch. 278, Acts of 1930, p. 702.). The laws
also contain provisions prohibiting persons or corporations not lawfully
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engaged in the business of bamlxding from using advertising indicating that
the place of business or the business carried on is that of a bank or from
using the word "bank", "banking", etc. in connection with the business.
(Virginia Bank Act, sec. 4; ch. 507, Acts of 1928, p. 1308; Banking Law
Pamphlet, 1929, sec. 4149 (4), p. 25.)

Penalty for violation of provisions.

The laws provide that any person or persons violating the pro-
visions referred to above "either individually or as an interested party,
in any co-partnership or corporation, shall be guilty of a misdemeanor."
(Virginia Bank Act, sec. 4; ch. 507, Acts of 1928, p. 1308; Banking Law
Pamphlet, 1929, sec. 4149 (4), p. 25.)

State Corporation Commission may examine books, records, etc. when viola-
tion suspected.

The State Corporation Commission has authority to examine the
accounts, books and papers of any person or co-partnership whom it has
reason to suspect is doing a banking business, in order to ascertain whether
such person or co-partnership has violated or is violating, any provision
of the banking act. The refusal to submit such accounts, books and papers
is prima facie evidence of a violation. (Virginia Bank Act, Sec. 4;
ch. 507, Acts of 1928, p. 1308; Banking Law Pamphlet, 1929, sec. 4149 (4),
'po 250)

Private banking business'apparently prohibited.

The laws of this state provide for the incorporation of banks and
trust companies and mutual savings banks to engage in the busiraess of bank-
ing as defined below. (Laws of 1923, sec. 3, p. 302, Laws of 1329, sec. 2,
p. 93, sec. 3, p. 95, sec. 1, p. 437; Rem. Comp. Stats., 1927 Surp., secs.
3226 and 3229, as amended by Laws of 1929, secs. 2 and 3, pp. 93 and 95,
and secs. 3227 and 3228; Banking Laws, 1929, secs. 29-32, pp. 13-16; Laws
of 1915, secs. 1-5, pp. 549-552; Rem. Comp. Stats., sec. 3313 - 3317; Bank-
ing Laws, 1929, secs. 145-149, pp. 62-65) The laws, however, are silent
with reference to the organization or establishment of private banks.

The laws further provide that "no person shall engage in banking
except in compliance with and subject to the provisions of this (bank) act,
except it be a national bank or except in so far as it may be authorized
8o to do by the laws of this state relating to mutual savings banks, * * *W,
(Laws of 1919, sec. 7, p. 730; Rem. Comp. Stats., sec. 3222; Banking Laws,
1929, sec. 25, p. 12.) It would seem, therefore, that this provision and
the provisions digested immediately below, coupled with the silence of the
laws as far as the organization of private banks is concerned, restrict
the transaction of a banking business to incorporated banks, trust companies,
mutual savings banks and national banks.

Definition of terms.

"The term 'banking! shall include the soliciting, receiving or
accepting of money or its equivalent on deposit as a regular business."
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"The term 'bank!, where ugbd in this act, unless a dlfferent
meating appears from the context; means any corporation organized under
the laws of this state engaged in banking, other than a trust company,
or a mutual savings bank."

"The term 'person' where used in this act, unless a different
meaning appears from the context, includes a person, firm, association,
partnership and corporation, and the plural thereof, whether resident,
non-resident, citizen or not." (Laws of 1917, sec. 14, p. 275; Rem. Comp.
Stats., sec. 3221; Banking Laws, 1929, sec. 24, p. 1l.)

Use of word "bank", etc., and certain other advertising; penalty for
unauthorized use.: :

The laws also contain the requirement that the name of every bank
shall contain the word "bank", but provide that only a national bank, a
bank or trust company authorized by the laws of Washington, or a foreign
corporation, authorized by the bank act, shall use this word or the words
"banking", "banker®" or "trust", or other advertising indicating that a
banking business is being carried on. "Every person who, * * * violate
any provision of this section shall be guilty of a gross misdemeanor".
(Laws of 1925, Ex. Sess., sec. 1, p. 177; Rem. Comp. Stats., 1927 Supp.,
sec. 3225; Banking Laws, 1929, sec. 28, p. 13.)

WEST VIRGINIA.

Private banking business prohibited.

"No person, persons, corporation or corporatlons doing bu31ness in
this State, except a banking institution chartered and organized under the
provisions of this article and article one of this chapter, and except a
banking association chartered under acts of the congress of the United Stater,
shall use in connection with such business, or as a designation cr title,
the term "bank," "banker", "banking", "banking ccmpany!, "banking associatioxn’
"savings bank", or "trust company"; or engage in the banking business as
defined in sections six and seven of this article, or hold himself, themselves
or itself out as engaged in any such business. :

. "Any person or corporation and/or officer or director of any
corporation violating any of the provisions of this section shall be deemed
guilty of a misdemeanor, and, on conviction thereof, shall be fined not more
than one thousand dollars; and at the discretion of the court any individual
so offending shall be imprisoned in the county jail for a period not exceeding
six months, or both flned and imprisoned, within such limits." (Section 2,
Article 4, Chapter 31, Code of 1931; 1905, c. 45; 1907, c. 79; 1913, c. 21;
1319 c. 60 Code 1923, c. 54, section 78; 1925, c. 34; 1929, c. 23, Section
lﬂ -

"No corporation chartered under the laws of this State, or of any
other state, territory or sovereignty, except banking associations chartered
under the laws of the United States of America, and banking institutions
chartered under the laws of this State, as defined in this article, and no
person, partnership or association of persons as a trust, or other
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organization, shall engage in the business of ban’z@ing in the State of West
Virginia, or shall receive or accept deposits of money, or borrow money by
receivinb and giving credits for deposits, or by issuing certificates of.
deposit or certificates of indebtedness, or by making and negotiating any
writing purporting to be a bond, contract, or other obligation, the per-
formance of which requires the holder or other party to malte deposits of
money with the issuer, or by means of any other plan, .pretext, scheme,
shift or device.

"jothing contained in this section shall affect the rights, privi-
leges, objects or purposes delegated to other corporations by the general
corporation law or other laws of this State.

YAny corporation or individual who viclates any of the provisions
of this section shall be guilty of a misdemeanor, and, upon conviction shall
be fined not more than five thousand dollars, and, in addition to such
penalty, every corporation so offending shall forfeit its corporate fran-
chise, and every individual so offending shall be subject to a further
penalty by confinement in jail for not more than one year." (Section 18,
Article 4, Chapter 31, Code of 1931; 1903, c. 8; 1919, c. 80; 1921, c. 126;
Code 1923, c. 54C, Sections 12, 14; 1925, c. 33; 1929, c. 23, Scction 10)."
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WISCONSIN.

Barkinz business may only be transacted by corporation.

"It shall be unlawful for any vperson, copartnership, associa-
tion, or corporation to do a banking business without having been regu-
larly organized and chartered as a national bank, a state bank, a mutual
savings bank, or a trust company bank." (Wisconsin Statutes, ch. 224,
sec. 224.03; Banking Laws, including amendments of 1927, sec. 224.03, p. 63.)

Definiticn of term "bank".

" The term 'bank', as used in this chapter, shall be construed.
to mean any incorporated banking institution which shall have been in-
corporated under the laws of this state ac they existed prior to the vas-
sage of this chapter, and to such banking institutions as shall hereafter
‘become ‘incorporated under the provisions of this chapter. " (Wisconsin
Statutes, sec. 224.01; Banking Laws, including amendments of 1927, sec.
224.01. p. 63.)

Penalty for unlawful banking.

"Any person or persons violating any of the provisions of * * *
(the) section (first ahove cuoted), either individually or as an interested
party in any copartnership, association, or corporation shall be guilty of
a misdemeanor and on conviction thereof shall be fined in a sum not less
than three hundred dollars nor more than one thousand dollars, or by im—
prisomment in the county jail not less than sixty days nor more than one
year, or by both such fine and imprisomment." (Wisconsin Statutes, secc.
224.03; Banking Laws, including arendments of 1927, sec. 224.03, p. 63).

WYOMING.

Banking business may only be transacted by corporations.

In order to transact a banking business as defined below, the
laws of this State provide for the incorporation of banks, savings banks,
loan and trust companies and trust company banks, (Laws of 1925, che
157, secs. 3, 55, 69 and 75; Banking Laws, with 1927 amendments, sec. 3, p.
11, sec. 55, p. 22, sec. 69, p. 26 and sec. 75, P. 28.) The law also pro~
vides that "No person, firm or corporation (except national banks) shall
carry on a banking business except in compliance with the provisions of
‘this (bank) act." (Laws of 1925, ch. 157, sec. 11; Banking Laws, with' 1927

- amendments, sec.-11, p. 13) It-is further provided that ¥it -ehall be un=
lawful for any person or persons, co-partnership or association to transact
the business of a savings bank, * * ® unless such person, company or as=.
sociation has been duly incorporated under this act; ® * * " (Laws of/
1925, ch. 157, sec. 68; Banking Laws, with 1927 amendments, sec. 68, p. 26.)

7

Scope of Bank Act. ' . i

i

_ | i
"Zvery bank, banker or corporation in this State doing a barking

*
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business under the provisions of this (bark) Act, shall be known as a
State bank; and any and all reference herein made to this Act to state
banks shall apoly to every individual, firm or corvoration doing a
banking business under the wrovisions of this Act. " (Act of February
15, 1929, sec. 1; Laws of 1929, ch. 54, sec. 1.)

Definition of bank and banking business.

"Any person, firm or corporation (except national banks) having
a place of business within this State where credits are opened by the
deposit or collection of money or currency or negotiable paper subject to
be paid or remitted upon draft, receiot, check, or order, shall be regarded
as a bank or banker, and as doing a banking business under the provisions
of this Act. " (Laws of 1925, ch. 157, sec. 10; Banking Laws, with 1927
amendments, sec. 10, p. 13.)

Restriction against use of certain advertising.

"No person, persons, firm or corporation shall advertise, issue
or circulate any card or other napers, or exhibit any sign using either
or any of the terms 'bank', ‘banker', 'banking house', or 'trust company'’,
until they have fully complied with the provisions of this Act; provided,

* that the term 'trust company' may be used by a person, firm or corporation
when the business transacted is in no sense a banking business." (ILaws of
1925, ch. 157, sec. 11; Banking Laws, with 1927 amendments, sec. 11, p. 13.)
"It shall be unlawful for any verson or persons, copartnership or associa-
tion * * * to assume the name of a savings bank or association, unless
such person, company or association has been duly incorporated under this
Act; * * *n,  (Laws of 1925, ch. 157, sec. 68; Banking Laws, with 1927
amendments, sec. 68, p. 26)

Penalty for unlawful banking or advertising.

Any person, firm or corporation violating any of the above
provisions shall be deemed guilty of a misdemeanor, and upon coanviction
shall be subject to certain nrescribed penalties. (Laws of 1925, ch. 157,
secs, 12 and 68; Banking Laws, with 1927 amendments, secs. 12 and 68, pv.
13 and 26). '
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