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Ju ly 29, 1930 

Federal Reserve Board, 
Washington, D.C. 

At tent ion; Mr. Walter Wyatt, General Counsel. 

Dear Mr. Wyatt: 

If you have not seen the case of Hofheimer v. Seaboard and C i t i -
zens National Bank of Norfolk", decided by the Supreme Court of Vi rg in ia 
June 12, 1930, and repor ted i n 163 S. E. Page 657, you w i l l f i n d the opinion 
i n t e r e s t i n g . 

One Hofheimer executed a wi l l nominating the Ci t izens Bank of 
Norfolk as h i s executor. This bank was a s t a t e bank and t r u s t company. 
Later i t merged or consol idated with the Seaboard National Bank of Norfolk 
in the manner p resc r ibed by the Act of Congress. Af te r the consol idat ion 
Hofheimer died, and the consol idated bank, known as the Seaboard and Cit izens 
National Bank of Norfolk, o f f e r e d the w i l l f o r probate and moved to qua l i fy 
as executor. The lower court permit ted the bank to qua l i fy along with an 
individual who was named as co-executor. An appeal was taken and so much 
of the order as permit ted the bank to qua l i fy was reversed. 

The dec is ion , of course, r e s t s l a r g e l y upon ex p a r t e WorChester 
County National Bank, 279 U. S. 347, but our court holds t h a t the Virg in ia 
s t a t u t e s by impl icat ion sanction a consol idat ion between a s t a t e bank and 
na t iona l bank and tha t the powers of the consol idated bank a r e con t ro l l ed 
by the Federal s t a t u t e s . The court appears to assume tha t i f the t e s t a t o r 
had died and the s t a t e bank had q u a l i f i e d be fo re the conso l ida t ion , the 
na t ional bank under the Federal s t a t u t e would have succeeded to the powers 
of the s t a t e bank as executor, but d i s t ingu i shes between the p o s i t i o n of an 
executor and the pos i t i on of one who has merely been nominated as executor 
in a w i l l which i s wholly without e f f e c t during the l i f e t i m e of the t e s t a t o r . 
In other words, the court ho lds tha t the t e s t a t o r nominated as executor a 
person who ceased to ex i s t be fo re the w i l l became ope ra t ive , and the mere 
designat ion was not a l ega l r i g h t which passed to the successor corporat ion. 

The Vi rg in ia case decides only the r a t h e r close po in t as to the 
cons t ruc t ion of the National Bank Act. I t s chief i n t e r e s t l i e s in the f a c t 
tha t the court seems to assume tha t in the WorChester County National Bank 
case the r i g h t of the nat ional bank to continue to administer the e s t a t e was 
undisputed and the only question was whether or not i t would be compelled to 
go through the fo rma l i ty of a r e q u a l i f i c a t i o n . The dec is ion , however, i s 
a lso i n t e r e s t i n g i f any attempt i s made to amend the na t i ona l banking laws 
so as to counteract the Worchester County National Bank dec i s ion . If any 
such amendment i s made, i t might be advisable to cover the d i s t i n c t i o n which 
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the court has observed between a succession to an e x i s t i n g power and the 
succession to a mere expectancy based upon the designat ion of an executor 
in the w i l l of one who i s s t i l l a l i v e . 

I have not enclosed a copy of the opinion because I am under the 
impression tha t you have the South Eastern Reporter in your l i b r a r y . If 
f o r any reason the opinion i s not ava i l ab l e to you, I can e a s i l y send you 
a copy. 

Very t r u l y yours, 

(Signed) 
M. G. Wallace, 

Counsel. 

MOW L 
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