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Thos. A. Early, as Receiver of the Farmers 

and Merchants National Bank of Lake 

City, S. C., a national "banking associa-

t ion, P l a i n t i f f , 

vs . Order of 

Judgment « 
The Federal Reserve Bank of Richmond, a 

"banking corporation duly organized under 

the Federal Reserve Act, Defendant. 

This action was tried under an agreement waiving jury, 

upon a s t ipulat ion of fac t s . Certain exhibits are attached 

to, or referred to, in the s t ipulat ion. The matters set 

forth in paragraphs one to s ixteen in the s t ipulat ion and 

agreed statement of facts are found to be true and are 

hereby adopted as the special findings of the court and 

made a part of this judgment. 

Two causes of action are se t out in the complaint;„ 

( l ) For the recovery of the deposit account of $22,-

088.48 standing on the books of the Federal Reserve Bank 

of Richmond when the Farmers and Merchants National Bank 

of Lake City closed i t s doors; 
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(2) For the surrender value of 78 shares of stock in 

the Reserve Bank, amounting, on May 20, 1927, to $4115.15, 

^ The Reserve Bank, "as trustee for various of i t s cLe-

positors", has f i l e d a claim against the insolvent bank 

for $12,982.85. The amount of this claim i s made a 

* counter-claim in the answer of defendant. 
• » " 

From the examination of pertinent authorit ies sub-

mitted to me, and considering the facts and circumstances 

appearing in the st ipulat ion of fac ts , together with the 

s tatutes , regulations and circulars governing the "bank-

ing and clearing house operations of the Reserve Bank, 

I f ind that when the Farmers and Merchants National Bank 

of Lake City closed i t s doors on October 9th, 1926, the 

said bank then had a credit on the books of the Reserve 

Bank, a f ter making a l l proper allowances and de-

(14) ductions, in the amount of $22,088.48. The charges 

made on account of the outstanding cash l e t t e r s against 

the insolvent bank, I do not regard as proper allowances 

or. deductions. The right of the Reserve Bank to make 

the charges terminated with the insolvency of the mem-

ber bank. Demand for $7187.86 was made on the Re-

serve Bank by the Receiver on February 19th, 1927. 

Demand for $14,900.62 was made on May 11, 1927. These 

demands were refused. Interest therefore becomes cal -

culable at the legal rate prevail ing in Virginia, - 6$ per 

annum, - on $7187.86 from February 19, 1927 and on 
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$14,900.62 from May 11, 1927. The surrender value of the 

stock in the Reserve Bank as of date May 20th, 1927, was 

$4115.15. 

The counter-claim of defendant i s based on items in 

trans i t that were being handled by the Reserve Bank for 

c o l l e c t i o n . They were received for deferred cred i t , un-

der regulat ions and check co l l ec t ion c irculars which pro-

vide that the Reserve Bank w i l l act only as agent for the 

bank from which i t receives such checks. The items 

cannot be regarded as the property of the Reserve Bank. 

The circumstances shown in respect to the counter-claim 

make i t c l ear ly apparent that the claims upon which the 

s u i t i s brought, and the claim se t out by defendant in i t s 

counter-claim* do not a r i s s between the par t i e s in the 

same capacity. She Reserve Batik has the r ight to f i l e 

a general claim, as agent of the owners of the co l l e c t i on 

items in such amount as i t may be advised; and i t w i l l 

be e n t i t l e d , as such agent, to dividends on the claim estab-

l i shed , in the same manner as dividends may be paid by 

the receiver on other claims f i l e d against the insolvent 

bank. 

I t i s therefore 

ORDERED AND ADJUDGED, That defendant's counter-claim 

be dismissed, . and that p l a i n t i f f have judgment against 

and do recover from the defendant:1 ( l ) On the f i r s t cause 
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of a c t i o n ; The sum of $22,088.48, with i n t e r e s t $1417.3.8, 

aggrega t ing i n amount $25,505.86; (2); (15) On the second 

cause of a c t i o n ; The sua of $4115.15, wi th i n t e r e s t $239.34, 

aggrega t ing i n amount $4354.49. 

ERxTSST F. COCHRAN, 

U. S. D i s t r i c t Judge. 

Char les ton , S. C. 

May 9 th , 1928. 
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