
COPY X-6042 

FEDERAL RESERVE BANK 

OF sAir imiicisco 

May 7, 1928. 

Walter Wyatt, Esq . , 
General Counsel, 
Federa l Reserve Board, 
Washington, D. C. 

Dear Mr. Wyatt: 

For your informat ion I am t r a n s m i t t i n g herewith 
copy of summons and complaint r e c e n t l y served upon t h i s 
"bank i n the above e n t i t l e d ma t t e r . 

The complaint, as you w i l l n o t e , i s i n the u s u a l 
form, charging the F i r fit Nat ional Bank of P o r t l a n d with 
negl igence i n having routed the i tem in ques t ion f o r c o l l e c -
t i o n through the Federal Reserve Bank i n s t e a d of p r e s e n t i n g > 
i t d i r e c t , and charging the Federal Reserve Bank of San 
Francisco wi th negl igence in having accepted a d r a f t i n f 
s e t t l e m e n t , r a t h e r than cash. 

The f a c t s in t h i s case a r e a l i t t l e out of the 
o rd ina ry i n t h a t the Bank of Kenton, "by which the d r a f t 
was drawn, i s loca ted wi th in the corporate l i m i t s of the 
c i t y of P o r t l a n d , but a t a d i s t ance from the cen te r of popula-
t i o n which rendered the c o l l e c t i o n of checks by d i r e c t p r e e e n -
t a t i o n , imposs ib le . The Bank of Kenton was not a member of 
the c l e a r i n g house, and i t had been the u n i v e r s a l custom not 
only of the Federal Reserve Bank but of a l l o the r l o c a l banks 
c o l l e c t i n g checks to do so by mai l . 

The d r a f t i s sued by the Kenton Bank in se t t l ement 
of the cash l e t t e r containing the item ijx ques t ion , was drawn 
on December 2 , p laced by the P re s iden t of the Bank in h i s 
pocket and c a r r i e d around by him u n t i l December 3 , when he 
mailed i t i n Por t l and so t ha t i t reached our Po r t l and Branch 
on December 4 , the day a f t e r the Bank of Kenton f a i l e d . 

I am prepar ing to p l ead to the complaint and s h a l l 
do so f i r s t by way of demurrer. The S t a t e of Oregon i s com-
mi t t ed to n e i t h e r the New York nor "the Massachusetts r u l e . 
I s h a l l endeavor to have the New:York r u l e adopted. I s h a l l 
a l s o claim a mis jo inder of p a r t i e s defendant . I f I do not 
succeed i n having the Federal Reserve Bank dismissed on the 
demurrer , I s h a l l , of course, answer, p lead ing the usua l 

In r e : Ear l Fores t v . 
Federal Bank of 
San Franc i sco . 
e t a l . 

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



—2— X-6042 

d e f e n s e s , i nc lud ing custom. 

I s h a l l "be very g l ad to rece ive your observa-
t i o n s on the case and those of any of counsel to the 
Federa l Reserve Banks who may care to d i s c u s s i t wi th me. 

' Yours very t r u l y , 

(S) A l b e r t C. Agnew 

Counsel. 
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IN THE CIRCUIT COURT OF THE STATE OP OREGON 

FOR MULTNOMAH COUNTY 

Earl Forest, 

P l a i n t i f f , 

- v s -

F ir s t National Bank of 
Portland, Oregon, a National 
Banking Associat ion, and 
Federal Reserve Bank of San 
Francisco, a corporation, 

SUMMONS 

Defendants. 

To F ir s t National Bank of Portland, Oregon, a National 
Banking Associat ion, and Federal Reserve Bank of San Francisco, a 
corporation, above named defendants: 

IN THE NAME OF THE STATE OF OREGON 

You and each of you are hereby commanded to appear and 

answer the complaint f i l e d in the above e n t i t l e d 

Court and cause against you, within ten days from the date of the 

serv ice of th i s summons upon you, i f served within Multnomah County, 

or within twenty days from the date of the serv ice of • 

th i s summons upon you i f service i s made within any other county of 

the above named State , and i f you f a i l to so appear and answer or 

otherwise plead, for want thereof , the p l a i n t i f f w i l l teke judgment 

against you and each of you for the sum of $3267.85 with i n t e r e s t 

thereon at the rate of 6$ per annum from December 1 s t , 1926, and 

for h i s costs and disbursements herein. 

ELTON WATKINS 
ADDRESS Fai l ing Building, 

Portland, Oregon. 

Denton G. Burdick, 
Address Redmond, Oregon 

Attorneys for P l a i n t i f f . Digitized for FRASER 
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IN THE CIRCUIT COURT 03' THE STATE OF OREGON 

FOB MULTNOMAH COUNTY. 

Earl Forest, 

P l a i n t i f f , 

vs 
COMPLAINT 

Firs t National Bank of 
Portland, Oregon, a National 
Banking Associat ion, and 
Federal Reserve Bank of San 
Francisco, a Corporation, 

Defendants. 

Comes now the p l a i n t i f f and for cause of act ion s t a t e s : 

I . 

That a t a l l times mentioned herein, the defendant First 

National Bank of Portland, Oregon, has been, and now i s a National 

Banking Associat ion, organized and exis t ing under the 'banking laws 

of the United States of America, with i t s pr inc ipal place of business 

in the City of Portland, Multnomah County, Oregon; 

I I . 

That a t a l l times mentioned herein the defendant, Federal 

Reserve Bank of San Francisco has been, and now i s a corporation 

organized and e x i s t ing under the laws of the United States of 

America, with i t s principal place of business? in San Francisco, San 

Francisco County, State of California; That said defendant maintains 

and operates a branch bank and o f f i c e in the City of Portland, 

Multnomah County, Oregon; 

I I I . 

That on or about November 27th, 1926, p l a i n t i f f , for value 

(accepted from J. G. Kidwell Company, one certain s ight dra f t , sa id 

draf t having been drawn on Bank of Kenton, Portland, Multnomah County, 
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Oregon, for the sum of three thousand tro hundred s i x t y seven dol lars 

and e ighty f i v e cents '($3637.85), payable to the said p l a i n t i f f , I ^ 

for and in behalf of and to be charged from the account of said 

J. G. Kidwell Company; That said draft was in words and f igures 

subs tant ia l ly as fol lows 

Place , Redmond, Date 11/27/26. No. 136 

J. a. KIDWELL CO. 

AT SIGHT 
PAY TO ORDER 0? Barl Forest $3267.85 

Thirty two hundred s ix ty seven 85/100 do l lars , 

To 

BAM OF KENTON 
Portland', Oregon signed James Mace 

IV * 

That a t the time said draft was so signed and del ivered to 

p l a i n t i f f on November 27th, 1928 and at the time i t was la ter pre-

sented f o r payment to said Bank Kenton by the defendant Federal 

Reserve Bank of San Francisco, as hereinafter s e t forth , J. Gr. Kidwell 

Company, the drawer thereof , had on deposit in 

said Bank of Kenton an amount of money more than s u f f i c i e n t to pay, 

and subject to the demand of the said draft: 

V 

That on Monday, November 29th, 1926, p l a i n t i f f endorsed said 

draf t and deposited the same for credit to h i s account in the Firs t 

National Bank of P r i n e v i l l e , Oregon; that on said November 29th, 1926 

said First National Bank of P r i n e v i l l e , in the usual course of business, 

l ikewise endorsed said draft and forwarded the same for thecreait of i t s 
account with i t s 

/Portland, Oregon correspondent, the defendant F ir s t National Bank of 

Pprtland, Oregon, and that said draf t was received by said defendant on 

November 30th, 1926; 
Page 2-Conjplaint 
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That a t a l l times mantionad here? n the Bank of Kenton was a 

banking co rpo ra t i on organized, and e x i s t i n g under the gene ra l laws of 

the S t a t e of Oregon, having i t s banking house and p r i n c i p a l p l a c e 

of bus ines s in the City of P o r t l a n d , Multnomah County, Oregon, and 

no twi ths tand ing t h i s f a c t , the de fendan t "First Na t iona l Bank of P o r t -

l and , Oregon, n e g l i g e n t l y and c a r e l e s s l y f a i l e d to p r e s e n t s a i d d r a f t 

fo r payment promptly and i n the due course of b u s i n e s s , to s a i d Bank 

of Kenton, but i n s t e a d and on December 1 s t , 1926 t r a n s f e r r e d and de-

l i v e r e d s a i d d r a f t to the Por t l and branch of defendant Federa l Reserve 

Bank of San Franc isco f o r c o l l e c t i o n : 

VII 

That on December 2d', 1925, the defendant Federa l He se rve Bank 

of San Franc i sco , t h r u i t s P o r t l a n d , Multnomah County: Oregon Branch 
•F 

' p r e s e n t e d s a i d s i g h t d r a f t f o r payment to sa id 3ank of Kenton a t i t s 

banking house in P o r t l a n d , Multnomah County, Oregon and i n s t e a d of demand-

ing and r e c e i v i n g cash in payment t h e r e f o r , n e g l i g e n t l y t r i thout r i g h t or 

a u t h o r i t y and a t i t s own r i s k and r e s p o n s i b i l i t y , sur rendered s a i d s i g h t 

d r a f t to s a i d bank, accep t ing in cons ide ra t ion t h e r e f o r , a check or 

d r a f t of the s a i d Bank of Kenton f o r the sum of $3267,85; 

' VIII 

That a t s a i d time the depos i t of the 

drawer of said s i g h t d r a f t in s a i d Bank of Kenton was in an amount 

more than s u f f i c i e n t to pay s a i d s i g h t d r a f t and the amount was thereupon 

charged t o , and deducted theref rom by s a i d Bank of Kenton; 

• IX 

That on December 3d, 1926, s a i d Bank of Kenton, on account c£ 

inso lvency , suspended i t s banking bus iness and was taken i n charge by 
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the Superintendent of Banks of the State of Oregon and the sight draft 

se t out in paragraph III hereof and the check or draft referred to in 

paragraph VII hereof have never been paid, in whole or part; 

. X 
That on account of the fa i lure of the defendant First National 

Bank of Portland, Oregon to present said sight draft for payment to 

said Bank of Kenton in the due course of business and within twenty 

four hours af ter i t s receipt thereof, and on account of the fa i lure of 

the defendant Federal Reserve Bank of San Francisco to demand and receive 

cash in payment therefor, before surrendering said s ight draft to said 

Bank of Kenton, and said defendants carelessness and negligence in ac-

cepting the check or draft of said Bank in consideration therefor, the 

p l a i n t i f f has been damaged in the sum of thirty two hundred s ix ty seven 

dollars and eighty f i v e cents, ($3267.85), with interes t thereon at the 

rate of s ix per cent per annum from December 1 s t , 1926, no part of which 

has ever been paid. 

: WHEREFOR -

P l a i n t i f f demands judgment against said defendants and 

each of them for the sum of "$3267.85, with interes t thereon at the 

rate of 8$ per annum from December 1st , 1926, and for his costs and 

disbursements herein. 

(Signed) Elton Watkins 

(Signed) Denton G. Burdick 

Attorneys for p l a i n t i f f . 
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State of Oregon : 
: ss 

County of Deschutes : 

I , Earl Forest, being f i r s t duly sworn, depose and say: 

That I am the p l a i n t i f f in the above ent i t l ed action; 

that I have careful ly read the foregoing complaint, know the 

contents thereof, and the same i s true as I ver i ly be l ieve . 

(Signed) Earl Forest-

Subscribed and sworn to before me th i s 17th day of April , 1928. 

(Notarial Seal) Nelson A. Burdick 

Notary Public for Oregon 

My commission expires 6/20/31 

ss 
State of Oregon 

County of Multnomah 

I , Denton Q. Burdick being of counsel for the p l a i n t i f f 

herein, do hereby c e r t i f y that I have careful ly compared the fore-

going copy of the summons and complaint herein, with the originals 

thereof, and that the same are true and correct transcripts and 

of the whole thereof. 

(Signed) Denton G. Burdick 

C O P Y 
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