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January 5, 1926,

To: TFederal Reserve Board Subject: WNr. Platt's Pro-

posed Bill regard-
From: WMr, Wyatt, General Counsel ing Branch Banking.

Ti.e opinion of this office has been requested with reference to the
effect on existing law and the regulations of the BFcard if the attached
draft of a bill to0 emend Section 5190 of the Revised Statutes is enacted.

In my opinion the effect would be:

1. To confirm by implication the Board's power to prescribe
regulations and restrictions with reference to the establishment
of branches, additionsl offices or agencies by State banks and
trust companies which are members of tke Federal Reeserve System.

2. To enable the Comptroller of the Currency in his dis-
cretion to authorize national banks to oren and operate one or
more branches, additional offices or agencies under the follow-
ing conditions: ' ~

{a) The Comptroller could auvthorize national banks
to open and operate such branches, additionsl of fices or
agencies in any State where State b nks are"authorized or
permitted” tc do so;

(b) The Comptroller could not suthorize national banks
to open or operate any branch, additional office or agsncy
in any 8tate where State banks are nct Mauthorized or
vermitted" to do so;

. (c) The establishment and operstion of suck branches,
uGditional offices or agencies by national banks wculd
be subject to such reguletions and restrictions as the
Federal Reserve Board mighkt from time tc time grescribe
with reference to the establishment of branches, additional
offices or sgencies by State banks or trust compenies which
are members of the Federal Reserve System;

(d) Tre establishment of such branches, edditional
offices or agencies by nutional banks would not be subject
to the reguirements of the State law as to cajgital, public
convenience, etc., tnless required by the regulations of
tlie Tederal Reserve Board,;
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(e) Tue Federul Reserve Bewrd couvld meke the estab-
lishment of suck branches, additicnal offices cor sgoncies
by national bunks subject tc such previsions c¢f ths Stiote
law by prescribing thet Stute benks which are members of
thic Federul Reserve System may establish branches, additional
offices or ugencies only after compiying in all resrects
with the St:ete law on the subject.

I moy add that the words "autlhiorized or fermitted" cre of special
sisnificance wien used together in this way. The word "sutherized"
woula apply to States in which Stute bunks ure expressly authorized by
statute to open and operate branches, and the word "gpermitted" would
apply to Stutes where State banks are nct exiressly authorized by statute
to open and operate branches but are permitted to dc so through adminis-
trative rulings or through sdministrative acquiescence in the gractice,
where the State law does not expressly prroehibit it.

The enactment of this prcposed bill wcovld nct effect the Beurd's
regulations in zny way except to cenfirm the Beerd's power to prescribe
such regulutions rsgerding branches snd impliedly to auvthorize the Board
to prescrive regulaticns and restricticne governing this subject independ-
ently of conditions of membership prescribed by the Beard and accepted
by Stute benks prior to their admission to the Federal Reserve System.

I truvst tret this will give the Board all the informstion it desires,
If not, I shall be very glad to elaborete tlhis opinion or discuss the
subject further,

Respectfully,

Waltcr Wyatt
General Counsel.

Draft of bill
attachcu.
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A BILEL

To amend Section 5190 of the Revised Statuvtes of

‘the United States, relating to branches of national

banking associations and for other yurgposes.

RBe it enacted by the Senate and Bouse of Representatives of
the United States of America in Congress asserbled, That section
519C of the Revised Statutes of the United States be, and the
same is hereby, amended so as to read as follows:

"Sec., 5190, The usual bueiness of each national banking
essociation shull be trensacted at an office or banking house lo-
cated in the place specified in its-organizution certificate:
Provided, That subject to such regulations and restrictions as the
Federsl Ressrve Board may from time to time prescribe with reference
to the establishment of branches, asdditional offices or agencies
by Stute banks or trust companics whick ure members of the Federal
Reserve System, the Comptroller of the Currency maey in his discretion
authorize the opening and operantion of one or more branches, addition—
al offices, or agencies by a nationul bunking sssocistion in any
State where State banks or trust companies are authorized or per-
mitted to open and operate branches, additionsl offices, or agencies,

and not elsewhere."
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