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April 30, 1924. 
X-4o44 

Dear Sir: ~ 

I am enclos ing herewith f o r your information a copy of the opinion 
rendered Apr i l 2g by t h e Supreme Court of the United S ta t e s i n the case of 
Sta te ex r e l Burnes National Bank of St* Joseph v . Duncan, which reverses 
the decis ion of the Supreme Court of Missouri and upholds the r i g h t of 
na t iona l banks i n Missouri to exerc ise t r u s t powers. 

As you probably know, the Burnes National Bank had been named as 
executor under a w i l l and had made app l i ca t i on to t he Probate Court having 
j u r i s d i c t i o n , fo r appointment as such executor * On January 29, 192), the 
Probate Court refused to i s s u e l e t t e r s testamentary to the nat ional bank, on 
the ground t h a t under the laws of Missouri the bank was not authorized to 
ac t as executor* The na t i ona l bank applied to the Supreme Court of Missouri 
fo r a wr i t of ma.ndamis,r equi r ing the Probate Court to appoint i t *as 
executor* On January 4 , 1924, the Supreme Court of Missouri rendered a 
decis ion denying the wri t of mandamus, The Court held in e f f e c t tha t the 
exercise of t r u s t powers by nat ional banks i n Missouri was in contravent ion 
of S ta te law. I t considered the provis ion of Section 11 (k) of the Federal 
Reserve Act t ha t the exerc ise of t r u s t powers by na t iona l banks s h a l l not 
be considered i n contravent ion of Sta te law when S ta t e i n s t i t u t i o n s which 
compete with na t iona l banks are permitted to exerc ise such powers, but f a i l e d 
to apply t h i s p rov is ion , arguing tha t i t i s not con t ro l l i ng and t h a t t r u s t 
companies in Missouri do not compete with nat ional banks i n the sense con -
tempi a t ed by the s t a t u t e . 

The case was promptly appealed to the Supreme Court of the United 
S t a t e s , was advanced on the docket and was argued oh Apri l 11- At the sug-
ges t ion of the Federal Reserve Board and the Comptroller of t he Currency, 
the Secretary of the Treasury requested t h e Department of J u s t i c e to i n t e r -
vene i n the case on behalf of the United Sta tes ; and i n accordance with 
th i s reques t the S o l i c i t o r General f i l e d a b r i e f and made an oral argument 
of the case i n behalf of the United S ta tes as amicus c u r i a e . 

In revers ing the decis ion of t he Supreme Court of Missouri the 
Supreme Court of the United S ta tes said t h a t , "Whatever may be the S ta t e 
law, na t iona l banks having the permit of the Federal Reserve Board may a c t 
as executors i f t r u s t companies competing with them have tha t power*** This 
would seem to e s t a b l i s h once and f o r a l l t he r i g h t of na t ional banks to ex-
e rc i se t r u s t powers i n any S ta t e in which competing S ta t e corporat ions 
exerc i se such powers, r ega rd les s of d iscr iminatory S t a t e l e g i s l a t i o n * Mr* 
J u s t i c e Holmes rendered the opinion of the Court and Mr * J u s t i c e Sutherland 
rendered a d i s s e n t i n g opinion, i n which Mr. J u s t i c e McBeypolds concurred* 
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I t i s believed tha t t h i s dec i s ion , which was rendered j u s t 
seventeen days a f t e r the case was argued and less than seventeen weeks 
a f t e r the dec is ion of the Supreme Court of Missouri, e s t a b l i s h e s qu i te 
a record for speed. I t i s a lso i n t e r e s t i n g to note t h a t the case was 
f i n a l l y decided by the Supreme Court of the United S ta t e s almost exact ly 
f i f t e e n months a f t e r the Probate Court refused to i s sue l e t t e r s t e s t a -
mentary to the na t iona l bant:.. 

Very t r u l y yours , 

Walter Wyatt, 
General Counsel. 

(Enclosure - opinion) 
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