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UNITED STATES DISTRICT COUET 

EASTERN DISTRICT OF KENTUCKY 

Farmers & March an ts Bank 
of C a t l e t t s b u r g , Kentucky, P l a i n t i f f , 

v * BILL OF COMPLAINT. 

Federal Reserve Bank 
of Cleveland, Ohio, Defendant• 

Now comes the p l a i n t i f f Farmers & Merchants Bank of C a t l e t t s -

tmrg, Kentucky, and f o r i t s cause of a c t i o n aga ins t t he defendant Federal 

Reserve Bank of Cleveland, Ohio, says : 

That the p l a i n t i f f Farmers & Merchants Bank of C a t l e t t s b u r g , 

Kentucky, i s a banking co rpora t ion , duly c r e a t e d , organized and e x i s t i n g 

under and by v i r t u e of the laws of the S t a t e of Kentucky, wi th i t s 

p r i n c i p a l p l ace of bus ine s s and i t s banking house l o c a t e d in the s a i d 

City of C a t l e t t s b u r g , i n Boyd County, Kentucky, wi th power t o sue and 

be sued, and to conduct and carry on a general banking bus ines s sub-

j e c t to the laws, r e g u l a t i o n s and superv i s ion of the S t a t e of Kentucky, 

That the de fendan t Federal Reserve Bank of Cleveland, Ohio, 

i s a banking co rpo ra t i on c r e a t e d , organized ana e x i s t i n g unaer and by 

v i r t u e of the laws of the United S t a t e s of America and being the Fourth 

of the twelve r e g i o n a l banks provided f o r by an Act of Congres= known 

as the Federa l Reserve Act , with i t s p r i n c i p a l o f f i c e and p l ace of 

b u s i n e s s in the City of Cleveland, Ohio, and with power to sue and be 

sued^and t o ca r ry on a -banking bus ines s pursuant to t h e p rov i s ions of the 

sa id Federa l Reserve Act , and p a r t i c u l a r l y to c a r r y on bus ine s s i n the 

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



- 2 - X-37^5 

s t a t e s of Ohio, Pennsy lvan ia , West V i rg in i a and Kentucky, ancl composed 

of member banks i n s a i d s t a t e s . 

The p l a i n t i f f says t h a t the defendant has u n l a w f u l l y , wrong-

f u l l y , i n t e n t i o n a l l y , w i l f u l l y and m a l i c i o u s l y i n t e r f e r e d w i t h , i n t e r -

meddled i n , and i n j u r e d the p l a i n t i f f in i t s manner, method and 

e s t a b l i s h e d custom of conducting' i t s banking bus iness which i t was do-

ing under , by v i r t u e o f , and i n accordance wi th , the laws of the Common-

weal th of Kentucky, i n t h a t , i t annoyed, embarrassed, coerced , a t tempted 

to coe rce , i n t e r f e r e d w i th , intermeddled i n , and i n j u r e d the banking 

bus ines s of the p l a i n t i f f by c e r t a i n wrongful and un lawfu l a c t s and con-

d u c t , i nc lud ing t h a t h e r e i n a f t e r s e t f o r t h in d e t a i l . 

The p l a i n t i f f says t h a t on September 12 th , 1916, when i t s sa id 

banking bus iness was i n c o r p o r a t e d , t h a t i t was the purpose of i t s s a id 

i n c o r p o r a t o r s in c r e a t i n g and o rgan iz ing under the s t a t e laws of the 

Commonwealth of Kentucky, to avoid the r u l e s , compliances , requi rements 

r e s t r i c t i o n s and laws r e g u l a t i n g and governing the banks c rea t ed and 

e x i s t i n g under the Acts of Congress known as the Federa l Reserve Act; and 

to organize and comply wi th the a c t s and s t a t u t e s of the Commonwealth of 

Kentucky so as to render i t s e l f amenable only to the j u r i s d i c t i o n of the 

laws of s a i d Commonwealth of Kentucky. 

That a t a l l t imes h e r e i n mentioned, and long s i n c e , i t has been 

the p o l i c y and custom of the Commonwealth of Kentucky t o promote and en-

courage the growth and development of the bus iness of banking i n sa id 

S ta t e and p a r t i c u l a r l y to promote and encourage the es tab l i shment and 

conduct of banks i n small towns and r u r a l communities so as to f u r n i s h 
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the c i t i z e n s of Kentucky res id ing in such small towns and r u r a l communi-

t i e s with a safe depository for t he i r moneyr to keep the cap i ta l and 

earnings of such communities within themselves, where i t would be 

avai lab le to such communities so c rea t ing and earning said c a p i t a l as 

loans to be used in the growth and development of these communities1 i n -

dus t r i e s ; tha t the town of Cat le t t sburg , Boyd County, Kentucky, i s a 

small town, having a population of about 4^00 people; tha t i t i s a farm-

ing town, or one located in a farming .community; tha t there i s but one 

industry or manufacturing p lan t , to -wi t , a f l ou r ing mil l of small capacity 

in the said town; tha t the banking business of the p l a i n t i f f i s l a rge ly 

local and r e l a t i v e l y small , in comparison to the business of the defendant; 

tnat the p l a i n t i f f bank i s what may be, and i s h e r e i n a f t e r , termed, a 

country bank11; that i t s depositors are mostly farmers, small merchants 

and res iden t s of the town of Cat le t tsburg and of the County of Boyd; 

that the character of funas so deposited with i t by i t s said deposi tors 

i s mostly checks and d r a f t s ; that of such oeposits so made with i t by 

i t s said deposi tors only a small percentage i s cash or currancy; tha t 

about f i v e (5) per cent of i t s average dai ly deposi ts so made with i t 

by i t s sa ia deposi tors i s in currency or cash; that about ninety f i v e 

per cent (95W of sa id deposi t is checks and d r a f t s , or evidences of 

c red i t other than currency; that a . t a l l times here in mentioned the plains-

t i f f has accepted from i t s deposi tors on deposit with i t said checks, 

d r a f t s ana other depos i t s , as well as currency; that one of the important 

funct ions performed by the p l a i n t i f f i s the use of checks payable on 

demand drawn by deposi tors against deposi ts in said bank which are used 
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in commercial t r a n s a c t i o n s in l i e u of the a c t u a l money, and t h a t sa id 

check i s the ins t rument by which the d e p o s i t o r o r d i n a r i l y seeks to w i th -

draw f u n d s , or a p a r t t h e r e o f , which have there before been d e p o s i t e d by 

him wi th the p l a i n t i f f bank* 

P l a i n t i f f says t h a t i t has always been the custom in country 

banking c i r c l e s and p a r t i c u l a r l y in the community in and near C a t l e t t s -

burg, Boyd County, Kentucky, to honor checks drawn by i t s d e p o s i t o r s 

on funds on depos i t wi th a country bank and p a r t i c u l a r l y on depos i t 

with t h i s p l a i n t i f f by paying the same over the counter in cash, when 

c i r c u l a t e d and n e g o t i a t e d loca l ly* and t h a t by r eason of such custom so 

e s t a b l i s h e d the p l a i n t i f f bank, by the long exper ience i t has had in 

banking bus ines s i n t h i s community, based upon the la.w of ave rages , 

know approximately j u s t what sums of money would d a i l y be demanded of 

i t by the p u b l i c in payment of checks over the counter i n cash* 

That i t was a l s o an old and e s t a b l i s h e d custom in banking 

c i r c l e s in sa id community, and p a r t i c u l a r l y with t h i s p l a i n t i f f , f o r 

the d e p o s i t o r s of such small country banks to give t h e i r checks drawn 

a g a i n s t funds on d e p o s i t wi th such country bank to wholesale and r e t a i l 

merchants and o ther parsons r e s i d i n g in l a r g e c i t i e s and bus iness cen-

t e r s a t a d i s t a n c e f rom sa id r u r a l community and from the town of Cat-

l e t t s b u r g , Boyd County, Kentucky, i n se t t l emen t of commercial t r a n s a c -

t i o n s had wi th such n o n - r e s i d e n t pe r sons ; t ha t the volume of checks 

so given to such n o n - r e s i d e n t persons in se t t l emen t s of commercial 

t r a n s a c t i o n s so had wi th them was l a r g e in comparison wi th t h e volume 

and sum t o t a l of checks given by d e p o s i t o r s and n e g o t i a t e d and c i r c u l a t e d 

l o c a l l y ; t h a t i t has long been the e s t a b l i s h e s custom and p r a c t i c e of 
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country banks , and p a r t i c u l a r l y of t h i s p l a i n t i f f , to handle checks 

given t o such n o n - r e s i d e n t persons by depos i t o r s and drawn on funds on 

depos i t w i th t h i s p l a i n t i f f , d a i l y , through the mai l s by correspondence, 

and t h a t when such checks a re thus s e n t through the mai l s to t h i s p l a i n -

t i f f , s e r v i c e i s demanded, of the country bank upon which they a re drawn, 

and of vvhich t h i s p l a i n t i f f i s one, in the fo l lowing manner: 

Record must be made showing from whom the check was r e c e i v e d ; 

the amount thereof en t e r ed upon such recora ; the p a r t y t r a n s m i t t i n g 

sucii check being a non - r e s iden t of the community i n which s a i d count ry 

bank i s l o c a t e d , expec t s , and must have , a remi t t ance of the proceeds 

of s a i a checks in funds a v a i l a b l e a t the place of t h e s e n d e r ' s r e s i d e n c e , 

or e l s e i n New York Exchange, which by n a t u r a l banking customs has grown 

to be c u r r e n t throughout t h i s community, and i t thus becomes incumbent 

upon the count ry bank t o mainta in in New York, C i n c i n n a t i , or e l sewhere , 

funds to be drawn upon to cover remi t t ances necessa ry to take care of the 

proceeds of checks thus sen t to i t through the mai ls * These funds a re 

maintained by the p l a i n t i f f , l ikewise by a l l the count ry banks, through 

the medium of d e p o s i t s to i t s c r e d i t i n banking i n s t i t u t i o n s l o c a t e d a t 

such f i n a n c i a l c e n t e r s and which d e p o s i t accounts must be mainta ined in 

amounts adequate a t a l l t imes to meet the average n e c e s s i t i e s of the 

drawee bank and to cover the t o t a l sum i n t r a n s i t a g a i n s t s a id drawee 

bank; the maintenance of such depos i t funds or correspondent r e s e r v e 

funds i s n e c e s s a r i l y an expense i n as much as i t i s u s u a l and customary 

f o r such correspondent banks to pay in i n t e r e s t only 2 - l /U per cen t -

i n t e r e s t on the d a i l y ba lance in &uch funds to the c r e d i t of such country 

bank and the re a r e numerous o the r d u t i e s and expenses i n connect ion 
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therewith# When such checks a r e rece ived through t h e m a i l s , a d r a f t i s 

drawn "by the p l a i n t i f f or country bank a g a i n s t the fund on d e p o s i t 

wi th i t s c i t y correspondent bank to cover the amount of such chec^c; t h i s 

d r a f t must be and i s w r i t t e n up by a competent and exper ienced person 

and duly recorded i n the records of the p l a i n t i f f or o ther count ry bank 

and p r o p e r l y charged to the account of the correspondent bank, a l e t t e r 

of r emi t t ance must be p reparea and w r i t t e n and the d r a f t enc losed 

t he r ewi th , and pos tage pa id f o r tha r e t u r n of the l e t t e r and r emi t t ance 

through the m i l s ; the completed, t r a n s a c t i o n must be recorded in the 

drawee bank, and i t must see to i t t h a t i t s correspondent r e s e r v e fund 

i s always ample to meet a l l checks or d r a f t s so given a g a i n s t i t s c o r -

respondent bank and, i f neces sa ry , i t must send e i t h e r cur rency or o the r 

c r e d i t to s a i d cor respondent bank to meet s a id checks or d r a f t s , so 

c l e a r i n g the n o n - r e s i d e n t person 1 s checks . 

The p l a i n t i f f a t a l l t imes h e r e i n mentioned kep t and mainta ined 

such correspondent r e s e r v e funds wi th the F i f t h - T h i r d Na t iona l Bank of 

C i n c i n n a t i , and Hanover Nat iona l Bank of New York City* f o r the express 

purpose of c l e a r i n g and hand l ing such checks as i t s d e p o s i t o r s gave to 

persons n o n - r e s i d e n t to the community of C a t l e t t s b u r g , The ma i l ing of 

checks and the e x p r e s s i n g of currency to such correspondent bank took 

some few days 1 time and the mai l ing of such checks of such Aon-res iden t 

persons t o the p l a i n t i f f took time; the checks were charged t o t h e 

p l a i n t i f f bank by i t s correspondent as soon as r e c e i v e d by i t so a s t o 

render the c r e d i t a t once a v a i l a b l e to the n o n - r e s i d e n t person- In such 

manner the p l a i n t i f f l o s t some i n t e r e s t and use of i t s money. Al l of 
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t h i s s e r v i c e of so c l e a r i n g checks f o r such n o n - r e s i d e n t persons 

was an expense t o the p l a i n t i f f and i s 3 ilrewire expensive to a l l l i k e 

country banks , ond by reason of such expense snd the v isk i n c i d e n t to 

l o s s of any i tem by reason of t h e f t or robbery of the m a i l s , made i t 

reasonable ana n e c e s s a r y , ana i t was long an e s t a b l i s h e d custom, f o r 

such count ry banks to make a charge of one- ten th of one per cent* on 

the amount of a l l such checks so c lea red by i t f o r such n o n - r e s i d e n t 

persons through i t s correspondent banks by n a i l , which was deducted from 

the proceeds of such checks, and which charge is'commonly known in a l l 

banking c i r c l e s as "Exchangef!> ana w i l l h e r e a f t e r be so r e f e r r e d t o . The 

c o n t i n u a t i o n of the o ld and e s t a b l i s h e d r i g h t of such count ry banks to 

charge such exchange i s e s s e n t i a l l y i npo r t an t to such banks and p a r t i c u -

l a r l y to t h i s p l a i n t i f f , and any i n t e r f e r e n c e wi th such r i g h t t o so 

charge exchange n e c e s s a r i l y i n j u r e s , damages and embarrasses the p l a i n -

t i f f . 

The p l a i n t i f f says t h a t the s e r v i c e s thus r equ i r ed of i t to 

handle and c l e a r checks drawn upon funds on d e p o s i t with i t by d e p o s i t o r s 

and sen t through the mai l s f o r c o l l e c t i o n by n o n - r e s i d e n t pe r sons , a s 

above de sc r i bed , n e c e s s a r i l y i nc rea se s i t s expense of doing b u s i n e s s ; 

t h a t t h i s s e rv i ce d i r e c t l y inures to the b e n e f i t of the payee or o r i g i n a l 

r e c i p i e n t of s a id check and the subsequent ho lde r s the reof by endorsement 

in the r e g u l a r course of b u s i n e s s , and i s the pr imary means through which 

checks have come to be so l a rge an element in the media of exchange in 

l i e u of a c t u a l currency; t h a t i n o rae r to compensate f o r t h i s s e r v i c e , 

i t has long been the u n i v e r s a l custom of banks g e n e r a l l y , and p a r t i c u l a r l y 
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of t h i s p l a i n t i f f , to make a charge of one~tenth ( l / l O ) of one p e r cant 

of such checks so c l e a r e d v$iich i s deducted from the proceeds of the 

amount named t h e r e i n and i s commonly c a l l e d "Exchange"; t h a t such a 

charge i s customary and long e s t a b l i s h e d i n banking c i r c l e s in t h i s 

community, and i s e n t i r e l y proper t o cover the expense of the p l a i n t i f f 

in hand l i ng such checks c l ea red through the mai ls and cor respondent banks 

ana c o n s t i t u t e s on a of the most impor tant sources of revenue and income 

to the p l a i n t i f f i n i t s s a i d banking bus ine s s ; t h a t the custom, p r a c t i c e 

and r i g h t of the p l a i n t i f f to make such an "exchange" charge f o r so c l ea r 

ing checks by correspondence i s a p r o p e r t y r i g h t be long ing to the p l a i n -

t i f f , and i s e s s e n t i a l l y important to i t s success and p r o s p e r i t y i n the 

performance of i t s f u n c t i o n s and the c a r r y i n g on of i t s banking b u s i n e s s 

under i t s c h a r t e r and under the s t a t u t e s of the Commonwealth of Kentucky; 

That when a bank fo regoes any such "exchange" charge f o r the 

c o l l e c t i o n and r e m i t t a n c e of checks and g ives such s e r v i c e f r e e to t h e 

n o n - r e s i d e n t persons h o l d i n g such checks as h e r e t o f o r e d e s c r i b e d , and f o r 

wards d r a f t to cover the amount of such checks through the m a i l s , wi thout 

making any deduc t ion f o r s e r v i c e , t h a t the banking term then employed 

in such case i s c a l l e d " r e m i t t i n g a t p a r " , and i s h e r e i n a f t e r r e f e r r e d t o 

as such* 

The p l a i n t i f f says t h a t the p r o s p e r i t y , s u c c e s s , and , i n f a c t , 

the very l i f e of i t s banking bus ines s depended a b s o l u t e l y upon the de -

gree of con f idence , t r u s t and good w i l l reposed in i t s o f f i c e r s , agen t s 

and in i t s good name by the c i t i z e n s and r e s i d e n t s of the town of Ca t -

l e t t s b u r g , Kentucky, and the banking community around sa id town, wi th 

which the p l a i n t i f f was o f f e r i n g t o do b u s i n e s s , ana from which i t was 
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s e c u r i n g i t s d e p o s i t o r s , in o r a s r t o hold old d e p o s i t o r s accounts and 

secure new ones; t h a t t h e o f f i c e r s and agents of t h e p l a i n t i f f had t e e n , 

p r i o r t o the i n c o r p o r a t i o n of t h i s p l a i n t i f f , engaged i n the banking b u s i -

ness i n the town of C a t l e t t s b u r g f o r a g r e a t many y e a r s and were h e l d in 

h igh r ega rd by the p u b l i c i n the s a i d town and in the banking community 

arouna i t ; t h a t f rom the da te of i t s i n c o r p o r a t i o n up u n t i l the t imes of 

the a c t s of the d e f e n d a n t h e r e i n a f t e r complained, of as h e r e i n s e t ou t in 

p a r t , in d e t a i l , t he p l a i n t i f f banking i n s t i t u t i o n had r i g h t l y and d e -

s e r v e d l y h e l d and en joyed the c o n f i d e n c e , t r u s t , f a i t h and good w i l l of 

the p u b l i c i n the s a id town of C a t l e t t s b u r g , and in the banking community 

around s a i d town by r e a s o n of i t s f a i r s e a l i n g , e s t a b l i s h e d custom and 

manner of conduct ing i t s b u s i n e s s i n s t r i c t and f a i t h f u l compliance 

w i t h , and observance of the laws of the Commonwealth of Kentucky; t h a t 

s a i d c o n f i d e n c e , f a i t h , t r u s t and good w i l l were a good and v a l u a b l e a s s e t 

and p r o p e r t y r i g h t we l l and d e s e r v e d l y earned, by tW p l a i n t i f f and of 

g r e a t and r e a l v a l u e to i t ; t h a t i t had a l a r g e number of d e p o s i t o r s 

and t h a t the account of each d e p o s i t o r was a r e a l va lue to p l a i n t i f f i n 

i t s s a i d bank ing b u s i n e s s ; 

That the F e d e r a l Reserve Act was passed and enac ted by t h e 

Congress of the Uni ted S t a t e s of America in the y e a r 1913» f ° r the 

purpose and d e s i g n of a f f o r d i n g and f u r n i s h i n g a more e l a s t i c cu r rency 

and more p r a c t i c a l means of r e d i s c o u n t i n g commercial p a p e r , e s t a b l i s h i n g 

a more e f f e c t i v e s u p e r v i s i o n of banking in the Uni ted S t a t e s , and p r o v i d -

ing f o r the e s t a b l i s h m e n t of Fede ra l Reserve Banks; t h a t under t h i s A c t , 

the t e r r i t o r y of the Uni ted S t a t e s was d iv ided i n t o twelve d i s t r i c t s 
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and. p r o v i s i o n was mad a f o r the c r e a t i o n of a Federa l Reserve Bank f o r 

each of s a id d i s t r i c t s , the de fendan t bank h e r e i n be ing c rea ted under 

sa id Act f o r the Four th D i s t r i c t t h e r e i n s e t of f under s a id Act; t h a t 

the sa id Fourth D i s t r i c t takes i n and includes t h a t p a r t of the S t a t e of 

Kentucky in which i s loca ted the town of C a t l e t t s b u r g , in Boyd County, 

Kentucky, and in f a c t , inc ludes in i t s j u r i s d i c t i o n the t e r r i t o r y of a l l 

of Eas t e rn Kentucky as the same i s des igna ted in the J u d i c i a r y Act 

c r e a t i n g the D i s t r i c t Court of the Unit id S ta t e s f o r the Eas t e rn D i s t r i c t 

of Kentucky; t h a t the de fendan t bank as a body corpora te i s composed of 

member banks r e s i d e n t in i t s said d i s t r i c t , and p a r t i c u l a r l y of member 

banks r e s i d e n t in the S t a t e of Kentucky, which member banks a re sub-

s c r i b e r s t o and owners of the c a p i t a l s tock of such r e se rve bank, the 

s tock of each number bank being apport ioned to i t in accordance wi th i t s 

i nd iv idua l c a p i t a l and s u r p l u s ; t h a t a l l Nat ional Banks a r e r e q u i r e d 

by sa id Act to become members of the Federal Reserve Bank i n the d i s t r i c t 

in which sa id n a t i o n a l bank i s l o c a t e a ; t ha t no s t a t e bank i s r e q u i r e d 

to become a member of such Federal Reserve Bank by s a i d Act , and t h a t 

sa id Federa l Reserve Banks a re by s a i d Act given no power, a u t h o r i t y , 

r e g u l a t i o n or s u p e r v i s i o n over such s t a t e banks; t h a t said Act does 

make p r o v i s i o n f o r the vo lun ta ry a c q u i s i t i o n of membership i n s a id 

Federa l Reserve Bank by banks incorpora ted under l e g i s l a t i v e enactment 

of the S t a t e s , such, f o r i n s t a n c e , as the p l a i n t i f f i n t h i s case ; p r o -

v ided , however, t h a t such s t a t e bank s h a l l have the minimum c a p i t a l 

s tock requ i red of n a t i o n a l banks, s h a l l subscr ibe and purchase the p r o -

r a t e of c a p i t a l s tock in sa id Federal Reserve Bank appor t ioned to i t , and 

otherwise comply with the sa id Act . 
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P l a i n t i f f says t h a t a t no time and in no manner has i t dona 

anyth ing t o s i g n i f y i t s consent t o be r e g u l a t e d , s u p e r v i s i o n or con-

t r o l l e d by the defendant> nor has i t ever brought i t s e l f unaer the power, 

a u t h o r i t y or con t ro l of the defendant* 

The p l a i n t i f f says t h a t s ince i t s i n c o r p o r a t i o n the de fendan t 

Reserve Bank has been a powerful f a c t o r in the banking bus iness of the 

sa id Four th D i s t r i c t as the same i s des igna ted under s a i d Act of Con-

g r e s s , and p a r t i c u l a r l y in the S t a t e of Kentucky, and in the town of 

C a t l e t t s b u r g , and in the banking community around sa id town; t h a t i t ' 

has handled and c o n t r o l l e d b i l l i o n s of d o l l a r s of c r e d i t and money, and 

has exe rc i s ed and exer ted an enormous power and i n f l u e n c e upon the banks 

and banking b u s i n e s s and ths whole scheme of f i nance in s a i d t e r r i t o r y , 

d i s t r i c t s t a t e and community; t h a t by reason of i t s immense power, con-

t r o l and a u t h o r i t y over p r a c t i c a l l y a l l the l a r g e banks in sa id d i s t r i c t , 

i t s l e a s t i n t i m a t i o n becomas law to such banks and i t s s l i g h t e s t d e s i r e 

i s sought to be s a t i s f i e d and composed by such banks in i t s s a id d i s t r i c t ; 

t h a t i n accordance wi th a p lan and p o l i c y adopted by the Federal Reserve 

Board, the defendant bank has adopted, inaugurated and en fo rced , s ince 

about January 1 s t , 1920, a p o l i c y and p l an f o r the pa r c l ea rance of 

checks by a l l banks w i t h i n i t s saict d i s t r i c t and p a r t i c u l a r l y by the p l a i n 

t i f f h e r e i n ; t h a t on or about the 23ra day of December, 19^9, the 

defendant advised the p l a i n t i f f by c i r c u l a r l e t t e r t h a t from and a f t e r 

the 1s t day of January , 1920, i t would r e q u i r e of the p l a i n t i f f t h a t 

the p l a i n t i f f c l e a r checks a t par ; t h a t the p l a i n t i f f should fo rego 

i t s r i g h t t o charge exchange f o r c l e a r i n g checks; t h a t the s e r v i c e 

inc iden t t o r e m i t t i n g the proceeds of such checks should be f u r n i s h e d 
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by t h e p l a i n t i f f w i thou t any compensation whatever; and to t h i s end. 

t h e d e f e n d a n t Reserve Bank s o o n t h e r e a f t e r sen t i t s a g e n t s and r e -

p r e s e n t a t i v e s , and p a r t i c u l a r l y i t s e n t i t s du ly a u t h o r i z e d a g e n t , 

one M. C. Magee, t o the town of C a t l e t t s b u r g t o c a l l upon t h e p l a i n t i f f 

and importune and pe r suade i t t o change i t s o ld and e s t a b l i s h e d manner 

and method of conduc t ing i t s s a i d banking b u s i n e s s and to adop t the new 

p l a n of p a r c l e a r a n c e of checks d e s i r e d to be u n i v e r s a l l y adopted and 

en fo rced by t h e d e f e n d a n t in i t s s a id Four th D i s t r i c t . 

The p l a i n t i f f d id n o t d e s i r e to change i t s o ld and. e s t a b l i s h -

ed manner and method of c a r r y i n g on and conduct ing i t s s a i d bank ing 

b u s i n e s s , and so adv i sed a t a l l t imes the v a r i o u s agen t s and r e p r e s e n t a -

t i v e s s e n t t o i t by the defendant» These v a r i o u s a g e n t s and r e p r e s e n t a -

t i v e s of t h e d e f e n d a n t a t t empted to o b t a i n from the p l a i n t i f f i t s s i g n a -

tu r e t o a w r i t t e n agreement a g r e e i n g t o remi t a t p a r and t o waive i t s 

r i g h t t o charge exchange on a l l such checks as were p r e s e n t e d by t h e d e -

f e n d a n t by cor respondence f o r c l e a r a n c e through the m a i l s a s a f o r e s a i d . 

But t h e p l a i n t i f f has a t a l l t imes r e f u s e d to s i g n such ag reement , and 

has always i n s i s t e d and s t i l l i n s i s t s on i t s r i g h t t o charge exchange on 

such checks a s i t r e m i t s by mai l as a f o r e s a i d . 

The p l a i n t i f f says t h a t t he reupon the d e f e n d a n t schemed, 

p lanned and de te rmined t o , and d i d , u n l a w f u l l y , w r o n g f u l l y , m a l i c i o u s l y , 

and w i l f u l l y , e x e r t and e x e r c i s e i t s s a i d imnsnse power, i n f l u e n c e , r e -

sources and a u t h o r i t y t o , and d i d , annoy, embar ra s s , c o e r c e , i n t e r f e r e 

w i t h , in te rmeddle i n , and i n j u r e the banking b u s i n e s s of t h e p l a i n t i f f 
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f o r the purpose of f o r c i n g the p l a i n t i f f to ag ree ing t o remi t a t p a r , 

and of per forming the s e r v i c e s i n c i d e n t to tne c l ea rance of checks "by 

mai l wi thout any compensation, and cf changing i t s old and e s t a b l i s h e d 

manner and method of conducting i t s banking bus ines s to s u i t the w i l l 

and d e s i r e of the defendant* 

And i f such unlawful a c t s should f a i l to f o r c e and coerce the 

p l a i n t i f f i n t o doing the w i l l of t he de fendan t , then i t was the purpose 

and i n t e n t i o n of the defendant t o completely d e s t r o y the banking bus ine s s 

of the p l a i n t i f f ; t h a t pursuant to such p l a n , scheme and de t e rmina t i on 

the defendan t Reserve Bank a d v e r t i s e d t o a l l the banks in t h e United 

S t a t e s tha t i t woula under take t o c o l l e c t f r e e of cos t a l l checks drawn 

upon the p l a i n t i f f by the d e p o s i t o r s of the p l a i n t i f f and which had been 

mailed out of the town of C a t l e t t s b u r g . This was accomplished by the 

defendant p u t t i n g the name of the p l a i n t i f f bank upon the "par l i s t " as 

the same was then p r e p a r e d , p r i n t e d and publ ished to the v a r i o u s banking 

houses in the United S t a t e s , on or about the 1s t day of January , 1920, 

which adver t i sement had the immediate e f f e c t and r e s u l t o f , and d i d , wi th 

draw from the old and customary banking channels e s t a b l i s h e d by the p l a i n 

t i f f with i t s cor respondent banks, a very l a r g e p a r t , i n f a c t p r a c t i c a l l y 

a l l , of the s a i d checks drawn on the p l a i n t i f f by i t s d e p o s i t o r s and sent 

out of the town of C a t l e t t s b u r g , and gathered and assembled sa id checks 

i n t o the hands of the de fendan t f o r the purpose of having them c lea red 

without c o s t to the owners or h o l d e r s thereof> 

That a f t e r t h e de fendan t bad obtained the p o s s e s s i o n of sa id 

checks as a f o r e s a i d , i t again sent i t s agents and du ly a u t h o r i z e d 

r e p r e s e n t a t i v e s to c a l l upon the p l a i n t i f f f o r the purpose o f , and they 
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d id a t t e m p t to persuade the p l a i n t i f f t o e n t e r in to an agreement in 

w r i t i n g t o remi t f o r sa id checks a t par® F a i l i n g in t h i s , s a id r e p r e s e n -

t a t i v e a t t empted to i n t i m i d a t e the p l a i n t i f f ty t h r e a t s of i n j u r y t o , 

and i n t e r f e r e n c e wi th i t s b u s i n e s s a s i t was then conduc t ing the same, 

and f a i l i n g through t h r e a t s to o b t a i n such agreement to r e m i t a t p a r , 

the d e f e n d a n t t hen p r e s e n t e d each day a l l the sa id checks so coming i n t o 

i t s hancls f o r c o l l e c t i o n a t the coun te r of the p l a i n t i f f and demanded 

the payment of s a id checks in c a s h ' o v e r the coun te r ; t h a t some t ime d u r -

ing the month of J a n u a r y , 1920, the de fendan t f i r s t began the c o l l e c t i o n 

of a l l such checks i n cash over the counter of the p l a i n t i f f by use of 

the American Railway Express Company; t h a t the d e f e n d a n t c o l l e c t e d a l l 

such checks drawn on the p l a i n t i f f by i t s d e p o s i t o r s and so going out of 

t he town of C a t l e t t s b u r g by means of the a f o r e s a i d a d v e r t i s e m e n t i n t o 

i t s branch a t C i n c i n n a t i , Ohio, and t h e r e d e l i v e r e d • s a i d checks to s a i d 

Express Company wi th i n s t r u c t i o n s t o s a id Express Company t o p r e s e n t 

s a i d checks a t the c o u n t e r of the p l a i n t i f f bank and demand cash i n pay-

ment t h e r e o f , and wi th f u r t h e r i n s t r u c t i o n s to a c c e p t payment i n no 

o t h e r form or ev idence of c r e d i t than cash* 

P l a i n t i f f says t h a t i t o f f e r e d sa id Express Company a d r a f t 

drawn on the F i f t h - T h i r d N a t i o n a l Bank of C i n c i n n a t i a g a i n s t funds i t 

t h e r e had on d e p o s i t t o i t s c r e d i t in payment of s a id checks so p r e s e n t e d 

to i t by s a i d Express Company, but such d r a f t was Refused and payment 

demanded i n ca sh , or the Express Company s t a t e d t h a t s a id check or 

checks would be p r o t e s t e d f o r non-payment; 

That t he s a i d Express Company so cont inued to make such c o l -

l e c t i o n s i n such manner on beha l f of the de fendan t f o r some f o u r or f i v e 
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weeks, a t which time the defendant employed a l o c a l pe rsona l agent in t h e 

town of C a t l e t t s b u r g and i n s t r u c t e d sa id agent t o , and sa id agent d i d , 

d a i l y , r e c e i v e f rom i t s sa id C inc inna t i Branch, by m a i l , such cheeks as 

were sen t out of town by i t s d e p o s i t o r s and drawn on funds on d e p o s i t 

wi th the p l a i n t i f f and which came i n t o the hands of the defendant by 

reason of said adver t i sement of the defendant unde r t ak ing to so c o l l e c t 

and. c l e a r sa id checks f r e e of cos t to the owners and h o l d e r s t h e r e o f , 

and a id d a i l y p r e s e n t s a i a checks a t the counter of the p l a i n t i f f and 

demand payment thereof in cash; t h a t the p l a i n t i f f would d a i l y o f f e r to 

sa id agent in payment of sa id checks a d r a f t drawn on the F i f t h - T h i r d 

Nat ional Bank of C i n c i n n a t i , a g a i n s t funas on d e p o s i t with sa id bank i n 

the name and to the c r e d i t of the p l a i n t i f f bank, which was always r e -

f u s e d ana cash demanded, and the t h r e a t made by such agents t h a t i f pay-

ment were no t made in cash the s a i a checks would be p r o t e s t e d by s a i d 

agents f o r non-payment; t h a t the de fendan t continued to so make c o l l e c -

t ions of s a id checks in cash over t h e counter of the p l a i n t i f f f o r about 

e igh teen months and u n t i l en jo ined from so doing, by temporary r e s t r a i n -

ing order d i r e c t e d from the D i s t r i c t Court of the United S t a t e s f o r the 

Eas t e rn D i s t r i c t of Kentucky; t h a t such c o l l e c t i o n s so made by s a i d 

agents in cash over the counter of the p l a i n t i f f were continued and 

inaugura ted by the defendant f o r the purpose of coe rc ing , f o r c i n g and 

compell ing the p l a i n t i f f t o s ign a w r i t t e n agreement wi th t h e defendant 

agree ing to remit f o r such checks a t par ana without cost or charge to 

the owners of s a i d checks . 

P l a i n t i f f says t h a t such c o l l e c t i o n s so made by defendan t in 

cash over the counter of a l l such checks going out of the town of 
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C a t l e t t s b u r g , so drawn on i t by i t s sa id d e p o s i t o r s a g a i n s t funds on 

depos i t wi th i t - w a s , and i s a manner and me thou of c l e a r i n g f o r e i g n items 

h e r e t o f o r e unheard of i n "banking c i r c l e s , and so i n t e r f e r e d wi th and 

d e s t r o y e r the e s t a b l i s h e d manner, custom and p r a c t i c e of the p l a i n t i f f 

in conduct ing and c a r r y i n g on i t s s a id banking b u s i n e s s , as to g r e a t l y 

i n j u r e and damage i t ; t h a t such c o l l e c t i o n in cash over the counter 

des t royed the law of averages then e x i s t i n g in the town of C a t l e t t s b u r g 

in the p r a c t i c e and exper ience of c l e a r i n g checks over the counter as 

the same had e x i s t e d a t a l l times p r i o r to such un l awfu l i n t e r f e r e n c e 

by the defendant wi th sa id law of averages , ana such c o l l e c t i o n of sa id 

checks i n cash over the counter so broke down ana dest royed the economic 

laws r e l a t i n g t o the bus iness of banking in the town of C a t l e t t s b u r g 

as the same r e l a t e d t o ana a f f e c t a a the p l a i n t i f f ' s banking b u s i n e s s , as 

t o a e s t r o y and g r e a t l y i n j u r e the p l a i n t i f f * s s a id bus ines s ; t h a t sa id 

p r a c t i c e of so c o l l e c t i n g said checks in cash over the p l a i n t i f f * s counter 

drained the v a u l t s of the p l a i n t i f f of a l l cash ana currency l e f t on 

depos i t wi th i t by i t s s a id d e p o s i t o r s and crea ted an unusual and u n r e a -

sonable demand upon the p l a i n t i f f f o r cash and currency much in excess 

of a l l the cash l e f t on depos i t wi th i t by i t s s a id d e p o s i t o r s and caused 

i t to go out i n t o the banking community in and about the town of C a t l e t t s -

burg , ana borrow and secure cash to meet the payment of the checks so 

sent out of the town of C a t l e t t s b u r g and so procured by t h e defendant and 

p resen ted a t the counter of the p l a i n t i f f f o r payment i n cash; t h a t such 

manner and p r a c t i c e of so c o l l e c t i n g s a id checks in cash over the coun-

t e r l e f t the p l a i n t i f f wi th no a v a i l a b l e cash to lend i t s pa t rons or any 

o the r pe rson and e n t i r e l y took away from the p l a i n t i f f the power and 
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r i g h t t o earn money "by i t s old and e s t a b l i s h e d custom of making loans a t 

l e g a l r a t e s of . i n t e r e s t ; and embarrassed, pjinoyed, h a r r a s s e d , i n j u r e d 

ana aamaged the bus ines s of the p l a i n t i f f by e x c i t i n g arti r a i s i n g a 

susp ic ion i n the p u b l i c mind of the c i t i z e n s of Cat] e t t s b u r g and of the 

d e p o s i t o r s of the p l a i n t i f f as to t h e solvency of the p l a i n t i f f ' s sa id 

banking i n s t i t u t i o n and caused the p l a i n t i f f to thereby lose old and 

e s t a b l i s h e d accounts of depos i t o r s as well as f u t u r e and p rospec t ive 

accounts of new d e p o s i t o r s . 

That the d e f e n d a n t ' s s a id agen t s ana duly au tho r : zea r e p r e s e n -

t a t i v e s conauctea themselves in ana about the p l a i n t i f f ' s sa iu banking 

house while p r e s e n t i n g and c o l l e c t i n g sa ia checks i n cash over the 

p l a i n t i f f ' s counter in a l o u a , b o i s t e r o u s and quarrelsome manner so as 

t o , and - d i £ , a t t r a c t the a t t e n t i o n of the p u b l i c and of the p l a i n t i f f ' s 

d e p o s i t o r s to the f a c t t h a t something very unusual was going on i n said 

banking house , and wi th the purpose o f , and a id c r e a t e a susp ic ion in 

the minds of the d e p o s i t o r s and of the pub l i c g e n e r a l l y about s a i d town 

tha t the p l a i n t i f f ' s banking bus iness was being improperly and unlaw-

f u l l y managed and conducted; t h a t sa id agen t s and r e p r e s e n t a t i v e s took 

occasion to c r e a t e scenes and d i s t u r b a n c e s a t t imes when the re would be 

many customers of the p l a i n t i f f in the lobby of the p l a i n t i f f 1 s bank 

so as to f u r t h e r impress the minas of sa id d e p o s i t o r s with the sugges-

t i on t h a t the p l a i n t i f f ' s banking bus ine s s was be ing improperly conducted 

by the p l a i n t i f f ; 

That sa id agen t s and duly au tho r i zed r e p r e s e n t a t i v e s went 

about in the said town of C a t l e t t s b u r g so conduct ing themselves as to 
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c r ea t e and d i r e c t s u s p i c i o n a g a i n s t the p l a i n t i f f , and c a l l e d upon v a r i -

ous old and new d e p o s i t o r s of the p l a i n t i f f and by pe r suas ion and sug-

g e s t i o n , and p o s i t i v e a s s e r t i o n , undertook to have them withdraw t h e i r 

accounts f rom the p l a i n t i f f ' s hanking house and do t h e i r banking bus ines 

e lsewhere; and t h a t s a i d agents ana duly au thor ized r e p r e s e n t a t i v e s c a l l 

ed upon merchants and p r o f e s s i o n a l men in sa id town f o r the purpose of 

a s c e r t a i n i n g the sources of supply of p l a i n t i f f ' s cash d e p o s i t s , wi th 

i n t e n t to cu t o f f sa id supply of cash from p l a i n t i f f , and f o r the p u r -

pose of c r e a t i n g su sp i c ion a g a i n s t the p l a i n t i f f and having sa id d e p o s i -

t o r s withdraw t h e i r accounts from the p l a i n t i f f ' s bank; t h a t by reason 

t h e r e o f , a l a r g e r number of p l a i n t i f f ' s depos i to r s d id withdraw from the 

p l a i n t i f f ' s banking i n s t i t u t i o n t h e i r accounts , some of vAich were of 

g r e a t , and a l l of which a re of r e a l , va lue to the p l a i n t i f f . 

The p l a i n t i f f says t h a t in order t o p r o t e c t i t s e l f a g a i n s t 

the p r a c t i c e of the de fendan t in c o l l e c t i n g i n t o i t s hands a l l of the 

checks so drawn on the p l a i n t i f f by i t s d e p o s i t o r s and sent o u t s i d e 

of the town of C a t l e t t s b u r g , and then p r e s e n t i n g these checks in a body 

a t the counter of the p l a i n t i f f and demanding payment i n cash t h e r e o f , 

the p l a i n t i f f adopted the p l an of stamping a l l of i t s blank checks which 

i t f u r n i s h e d t o i t s d e p o s i t o r s with t h i s endorsement: "Payable in cash 

or exchange d r a f t a t the opt ion of the Farmers & Merchants Bank, of 

C a t l e t t s b u r g " ; t h a t when such, checks b e a r i n g such endorsement came i n t o 

the hands of t h e de fendan t dur ing the a f o r e s a i d e igh teen months the d e -

fendan t was c o l l e c t i n g sa id checks i n cash over the counter and o t h e r -

wise b r i n g i n g i t s enormous i n f l u e n c e and power to bear h e a v i l y upon the 
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p l a i n t i f f f o r the purpose of c o e r c i n g i t i n t o s i g n i n g an agreement t o 

remi t a t p a r , t h a t the d e f e n d a n t , knowing the p l a i n t i f f would exerc ise . -

i t s p r i v i l e g e of payment of checks so endorsed by exchange d r a f t , would 

and d id r e t u r n sa id checks t o the h o l a e r s or owners t h e r e o f , or t o t he 

P a y e e n&nied in the check , t oge the r w i t h a form l e t t e r , or w i th a " s l i p " 

or " r i d e r " a t t a c h e d t h e r e t o wi th a s t a t emen t thereon conveying the i dea 

or sugges t i on t h a t sa id check was n o t n e g o t i a b l e , or t h a t t h e p l a i n t i f f ' s 

bank was c l o s e a , o r t h a t t h e p l a i n t i f f 1 s bank funds were a t t a c h e d or 

t i e d up in some c o u r t p roceed ing , or was i n s o l v e n t , or t h a t t h e maker of 

s a i a check was wi thout funds to meet s a i d check, and o therwise by a c t i o n 

or s t a t e m e n t a d v i s e , i n t i m a t e , s u g g e s t , i n f e r or s t a t e t o t h e s a i d h o l d -

er owner or payee of s a i a check, t h a t the p l a i n t i f f bank was no t meet ing 

i t s l a w f u l o b l i g a t i o n s ana d u t i e s , or t h a t t h e maker of s a id check was 

no t meet ing h i s l a w f u l o b l i g a t i o n s , f o r the purpose o f , and did cause 

the owner, ho lde r or payee of sa id check t o complain t o the maker t h e r e o f 

who was a d e p o s i t o r of the p l a i n t i f f , in o rae r t h a t t h e sa id d e p o s i t o r 

might b e , ana he dicl become d i s s a t i s f i e d , s u s p i c i o u s and d i s t r u s t f u l of 

the p l a i n t i f f and withdraw h i s account f rom the p l a i n t i f f * s bank# 

The p l a i n t i f f says t h a t the number of such " fo l l ow-up l e t t e r s " 

s l i p s o r " r i d e r s " so s e n t out through t h e mai ls by the de f endan t 

so as to and d id r each the p l a i n t i f f 1 s d e p o s i t o r s was ve ry l a r g e ; t h a t 

the e f f e c t and. r e s u l t of such a c t i o n and each l e t t e r , s l i p or r i a e r so 

s en t was in tended to and d id i n j u r e t h e c r e d i t and r e p u t a t i o n of such 

d e p o s i t o r s with the commercial world ex tend ing c r e d i t t o ana do ing b u s i -

n e s s w i t h i t s s a i a d e p o s i t o r s , and l i k e w i s e so i n j u r e d and damaged the 

c r e d i t and r e p u t a t i o n of the p l a i n t i f f as a banking i n s t i t u t i o n , and 
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f u r t h e r injured, and damage a the p l a i n t i f f by t h e withdrawal by d e p o s i -

t o r s of t h e i r accounts f o r the p l a i n t i f f ' s bank. 

The p l a i n t i f f says t h a t as an a d d i t i o n a l measure of t o r t u r e 

the defendan t m a l i c i o u s l y , wrongfu l ly and i n t e n t i o n a l l y f u r t h e r sought 

t o , and did damage and i n j u r e the good name ana r e p u t a t i o n of the p l a i n -

t i f f by adv i s ing c e r t a i n banks wi th whom the p l a i n t i f f had by long p r a c -

t i c e ana custom e s t a b l i s h e d good c r e d i t and done a l a r g e volume of i t s 

banking b u s i n e s s , t h a t no checks, d r a f t or commercial banking paper 

bea r ing the endorsement or name of the p l a i n t i f f bank would be accepted 

or handled by the d e f e n d a n t , thereby sugges t ing , i n t i m a t i n g and naming to 

sa id banks tha t the bus ines s r e p u t a t i o n , c r e d i t and naJIB of the p l a i n t i f f 

bank was so r o t t e n t h a t no paper bea r ing i t s endorsement, no ma t t e r who 

the maker, or how good the paper otherwise might b e , would be accepted by 

the d e f e n d a n t . 

The p l a i n t i f f says tha.t i t has always been i t s p r a c t i c e and 

custom to c l e a r a t par a l l items c a l l e d "Government I t ems" , and be ing 

checks and d r a f t s g iven to the United S t a t e s Government by d e p o s i t o r s 

in payment of some o b l i g a t i o n due i t ana arawn on t h e p l a i n t i f f by r ea~ 

son of i t s c l e a r i n g such i tems; t h a t such has always been the u n i v e r s a l 

p r a c t i c e among a l l banks in the United S t a t e s a t a l l t imes ; t h a t t h i s 

f a c t was wel l known t o the defendant and a l s o i t was wal l known to the 

a e f e n d a n t , t h a t the p l a i n t i f f had a l a r g e number of d e p o s i t o r s who 

monthly, y e a r l y , or q u a r t e r l y pa id an income t ax , o r some o the r form of 

revenue, t ax to the Co l l ec to r of I n t e r n a l Revenue; t h a t as a f i n a l method 

of t o r t u r e , one t h a t would reach every good d e p o s i t o r the p l a i n t i f f bank 

h e l d , a f t e r much s k i l l e d and capable l e g a l advice and wi th g r e a t s tudy 
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and d e l i b e r a t i o n , the de f endan t m a l i c i o u s l y , m i s c h i e v o u s l y , and i n t e n -

t i o n a l l y e n l i s t e d and procured the a s s i s ta.nca of the Department of I n -

t e r n a l Revenue, and of the C o l l e c t o r t h e r e o f , a t and in the Ci ty of 

L o u i s v i l l e in i t s campaign of c o e r c i o n , annoyance, embarrassment and 

t o r t u r e a g a i n s t t h e p l a i n t i f f so tha.t f o r the l a s t two y e a r s p a s t s a id 

C o l l e c t o r h a s , a t t he i n s t i g a t i o n , r e q u e s t , i n s t a n c e and a c t i o n of t h e 

d e f e n d a n t , r e f u s e d to accep t f rom any and a l l d e p o s i t o r s of t h i s p l a i n -

t i f f any check drawn upon funds on d e p o s i t wi th the p l a i n t i f f i n p a y -

ment of any o b l i g a t i o n due the Uni ted S t a t e s Government; t h a t p e r s o n a l 

checks drawn a g a i n s t s t a t e banks a r e cus tomar i ly and g e n e r a l l y a c c e p t e d 

by s a i d C o l l e c t o r in payment of income tax and were c u s t o m a r i l y and 

g e n e r a l l y so accep ted by s a id C o l l e c t o r when drawn a g a i n s t funds on 

d e p o s i t w i th the p l a i n t i f f by i t s d e p o s i t o r s u n t i l the i n t e r f e r e n c e and 

i n t e r m e d d l i n g of t h e d e f e n d a n t ; t h a t the p l a i n t i f f h a s adv i sed the s a i d 

c o l l e c t o r t h a t i t has neve r demanded, and does n o t now demand any e x -

change upon the c l e a r a n c e of checks g iven to him in payment of Govern-

ment o b l i g a t i o n s , b u t n o t w i t h s t a n d i n g such a d v i c e , s a i d C o l l e c t o r has 

upon the i n s t a n c e and connivance of t h e de fendan t cont inued to r e f u s e to 

accep t any check drawn on the p l a i n t i f f bank in payment of s a id 

o b l i g a t i o n , even w i t h o u t any p r e s e n t a t i o n to or e f f o r t to c o l l e c t s a i d 

checks; t h a t as a r e s u l t of such in t e rmedd l ing and i n t e r f e r e n c e the 

d e p o s i t o r s of the p l a i n t i f f have been g r e a t l y inconvenienced and the 

b u s i n e s s of the p l a i n t i f f g r e a t l y damaged. 

The p l a i n t i f f says t h a t the agen ts and r e p r e s e n t a t i v e s , d i -

r e c t o r s and a d v i s e r s of the d e f e n d a n t have a t a l l t imes h e r e i n mentioned 

been s e l e c t e d f rom t h e most a b l e and l e a r n e d , e x p e r i e n c e d and 
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capable bankers and lawyers of the United S t a t e s , and wel l and f u l l y 

know the f u l l ex t en t of t h e i r every a c t h e r e i n complained of by the 

p l a i n t i f f ; t h a t a l l of the said a c t s h e r e i n b e f o r e s e t f o r t h were mis -

ch ievous ly , m a l i c i o u s l y , w i l l f u l l y , i n t e n t i o n a l l y and wantonly done by 

the de fendan t wi th t l u i n t e n t on the p a r t of the de fendan t to i n j u r e 

the b u s i n e s s of the p l a i n t i f f , ana wi th the f u r t h e r i n t e n t on the p a r t 

of the de fendan t of completely d e s t r o y i n g the bus ine s s of t h e p l a i n t i f f 

i f the p l a i n t i f f would no t accede to the i l l e g a l demand of the de fendan t 

whereby the defendant demanded t h a t the p l a i n t i f f per form f o r the d e -

fendan t s e r v i c e s h e r e i n b e f o r e s e t f o r t h without compensation; 

That by r e a s o n of the a c t s and conduct of t h e de f endan t 

" a f o r e s a i d ; the p l a i n t i f f has been damaged and i n j u r e d , in t h a t i t h a s 

been fo r ced to procure u n n e c e s s a r i l y and unusual ly l a r g e q u a n t i t i e s of curren-

cy and money a t a l a r g e expense; i t has been r equ i r ed to keep a l a r g e r amount 

of r e se rve in cash i n i t s v a u l t s f o r a period of more than e igh teen 

months and a l s o l a r g e r amounts of money wi th i t s correspondent banks t h a t . 

i t would o therwise have been r e q u i r e d to keep; t h a t i t has l o s t t h e e a r n -

ing power of a g r ea t dea l of money; has l o s t many old and good accoun t s 

of d e p o s i t o r s ; has been unable t o develop new b u i s n e s s ; has s u f f e r e d much 

annoyance, embarrassment, worry and expense in the conduct of i t s b u s i -

ness and a f f i a r s ; has l o s t many thousands of d o l l a r s of d e p o s i t s f rom new 

and old d e p o s i t o r s t h a t would otherwise have been depos i t ed wi th i t ; has 

f a i l e d t o cont inue w i t h . t h e growth of i t s bus ines s ; has g r e a t l y s u f f e r e d 

and been damaged in i t s r e p u t a t i o n and f i n a n c i a l s t and ing in the communi-

ty- i n which i t does b u s i n e s s , and throughout the United S t a t e s g e n e r a l l y 

has been g r o s s l y -ana. permanently i n j u r e d , and the r e p u t a t i o n and f i n a n c i a l 
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s t a n d i n g of the p l a i n t i f f bank, g e n e r a l l y , has been l o s t to i t , and 

t h a t many d e p o s i t o r s have withdrawn t h e i r accounts f rom the cus tody and 

bus ines s c o n t r o l of t h e p l a i n t i f f ; t h a t new d e p o s i t o r s have r e f r a i n e d 

from opening accounts and d e p o s i t i n g t h e i r money wi th the p l a i n t i f f ; 

and t h a t the growth and p r o s p e r i t y of t he p l a i n t i f f 1 s banking b u s i n e s s 

has been permanent ly i n j u r e d by r e a s o n of t he a c t s a f o r e s a i d so committed 

by the de fendan t and i t s agents and du ly au tho r i zed r e p r e s e n t a t i v e s , in 

the sum of F i f t y Thousand Do l l a r s ($$0 ,000 .00 ) . 

The p l a i n t i f f f u r t h e r says t h a t a l l of t h e a c t s and conduct 

h e r e i n b e f o r e complained of and so committed by the d e f e n d a n t , i t s agen t s 

and duly a u t h o r i z e d r e p r e s e n t a t i v e s , were committed as h e r e i n b e f o r e a l -

leged wi th m a l i c e , knowledge ana i n t e n t on the p a r t of the d e f e n d a n t , 

and wi th the i n t e n t and d e s i r e to opp re s s , h i n d e r , embar rass , annoy, i n -

j u r e and coerce the p l a i n t i f f ; t h a t t h e de fendan t bank was c rea t ed under 

s a i d Reserve Act wi th r e s o u r c e s of many m i l l i o n s of d o l l a r s f o r the 

purpose of "Affording, and f u r n i s h i n g a more e l a s t i c cur rency and more 

p r a c t i c a l means of r e d i s c o u n t i n g commercial p a p e r ; " t h a t t he de f endan t 

has w i l f u l l y and i n t e n t i o n a l l y p e r v e r t e d i t s f u n c t i o n s a s a. Fede ra l Re -̂

serve Banking i n s t i t u t i o n ; has v i o l a t e d the t r u s t ana conf idence of t he 

people of the Uni ted S t a t e s , and has used and exe r t ed i t s enormous power, 

r e s o u r c e s and i n f l u e n c e which the peop le of the Uni ted S t a t e s have en -

t r u s t e d and inves t ed with i t f o r t h e mal ic ious and w i l f u l i n t e n t of 

i n j u r i n g and d e s t r o y i n g the banking b u s i n e s s of the p l a i n t i f f , and w i t h 

the malicioias and opp re s s ive i n t e n t of d e s t r o y i n g the p l a i n t i f f ' s s a i d 

banking b u s i n e s s ; t h a t t he de fendan t should be punished by reason of 
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the m a l i c i o u s , w i l f u l , i n t e n t i o n a l and wanton c h a r a c t e r of t h e a c t s and 

conduct a f o r e s a i d , a l l of which were and are prompted by the bad motive 

as h e r e i n b e f o r e s e t f o r t h , and in complete and u t t e r d i s r ega rd of i t s 

s o c i a l and l e g a l o b l i g a t i o n s , and l ikewise in d i s r e g a r d of the l e g a l and 

l a w f u l r i g h t s of the p l a i n t i f f ; and t h a t by reason thereof the p l a i n -

t i f f i s e n t i t l e d t o exemplary damages aga ins t the de fendan t in the 

f u r t h e r sum of One Hundred Thousand Dol la r s ($100,000.00) . 

WHEREFORE, t he p l a i n t i f f , Farmers & Merchants Bank of 

C a t l e t t s b u r g , Kentucky> prays fo r a judgment aga ins t the de fedan t 

Federa l Reserve Bunk of Cleveland in the sum of One Hundred and F i f t y 

Thousand Do l l a r s ($1^0>000*00), f o r i t s cos t s h e r e i n expended, and f o r 

any and a l l o ther r e l i e f to which i t may appear to be e n t i t l e d , e i t h e r 

a t law or in e q u i t y , as well as i t s cos t s h e r e i n expended* 

John L„ Smith 

George B, Martin 

Attorneys f o r the P l a i n t i f f . 
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