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SIXTY-FOURTH CONGRESS, FIRST SESSION.

Corrupt Practices.

SPEECH

HON. ROBERT L OWEN,

OF OKLAHOMA,
In the Senate of the United States,
Thursday, August 24, 1916.

Mr. OWEN. Mr. President, | ask unanimous consent tliat,
after the Senate shall have voted on the pending revenue bill,
it proceed to the consideration of House bill 15842, and to the
disposition of that measure.

Mr. SIMMONS. What is the measure? *

Mr. OWEN. It is the corrupt-practices act.

Mr. SMOOT. Nobody in the Senate can tell when the revenue
bill is going to pass; that has not been decided. It seems to
me that it is unwise for the Senator now to ask unanimous con-
sent to take up the bill to which he has referred after the revenue
bill shall have passed. We do not know when a resolution will
be agreed to providing for final adjournment. We are right
in the last days of the session of Congress, and for that reason
Mr. President, | shall object.

Mr. OWEN. Mr. President, on the first day of this session
the chairman of the Democratic conference, Senator Kern, intro-
duced a bill providing for the control of corrupt practices in this
country. The bill is similar to one which was reported during
the lu*t Congre”™ but was not acted on by the Senate. The
House passed a similar measure at this session and sent it to the
Senate. It has been reported back to the Senate and is now on
the calendar. The bill is not a long bill; it is not an involved bill.
It ought to be capable of disposition in one or two days. The
House of Representatives acted in a few hours in considering
and acting on the measure.

After the revenue bill shall have been acted on by the Senate
that bill must go to conference, and it certainly will take sev-
eral days to reconcile the differences between the two Houses,
and in that time this bill can be considered, amended if neces-
sary, and disposed of.

There is no reason why Senators should not in the meantime
read this bill; should not study this bill; should not be com-
pletely”™prepared to express themselves upon it, unless it is the
desire of Senators to prevent action just before the pending
election. The American people, | believe, will not approve of
the old system of the use of money on a gigantic scale to influ-
ence and control the elections of this country. As one of their
Representatives, keenly sensible of my duty toward them, under
my oath as a public servant, | shall resolutely insist upon action
now. | earnestly hope | may have the sympathy and coopera-
tion of all Senators, whether Democratic or Republican, in get-
ting immediate constructive action and that | may not be impeded
by the old Senate game of a substantial filibuster under the pre-
tense of debate, but that the debate shall be simple and straight-
forward, and amendments suggested sincere and of constructive
and not of obstructive purpose.

This bill is easily understood. The first section simply defines
what “ political committees ” are, what the word “ candidates ”
and the word “ elections ” shall be construed to mean, what the
words “ political purposes,” the words “ disbursement,” *“ per-
son,” and “ Representative ” shall be construed to mean, in
order that the text of the bill shall not be susceptible of mis-
construction.

Section 2 of the bill provides for the organization of political
committees of citizens who desire to take part in influencing
elections, and provides a method by which such committees can
be organized.

Section 3 requires each of the committees to have a chairman
and a treasurer.

Section 4 provides that every political committee must keep
a bank account and keep a complete record of receipts and dis-
bursements.

Section 5 requires receipts to be preserved.
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Section 6 provides for an account to the treasurer and a
record of contributions.

Section 7 requires statements by the treasurer to be filed
with the Clerk of the House of Representatives.

Section 8 requires the details of the contributions, where
they are above $100 and where they are below $100, and the
aggregate of contributions and disbursements in like fashion.

Section 9 requires statements by others than political com-
mittees of expenditures where they exceed $50, and compels a
private person who contributes more than $50 to make a report
as if he were a committee, and provides further that no indi-
é{__’dual citizen shall contribute to any election a sum exceeding

,000.

Section 10 puts a limitation on expenditures of $400,000 on
national committees in the election of presidential and vice
presidential electors, and makes the chairman and treasurer
of each national political committee responsible for preventing
the aggregate of such disbursements exceeding this amount.

It provides further that the chairman and treasurer of the
congressional campaign committees shall be charged with the
responsibility of accounting to the treasurers of their respective
national committees for disbursements made by them. It limits
the aggregate of disbursements for a presidential candidate to
$50,000, for a vice presidential candidate to $25,000, and pro-
vides that no political committee or any member or officer
thereof and no personal campaign committee shall make any
disbursements for the nomination of such candidates except
under the direction and with the consent of such candidates.
It. makes the amount which a Senator may expend for a nomi-
nation or for an election $5,000, but provides for certain ex-
emptions in the way of postage, circulars, etc., on condition that
those expenditures shall be reported, together with other ex-
penditures. It provides that the aggregate of disbursements
by a Member of Congress for his nomination or election shall
not exceed the sum of $2,500. It provides that candidates shall,
within certain times, make these reports to the Secretary of
the Senate, if a candidate for the Senate, or to the Clerk of the
House of Representatives, if a candidate for the House. It
provides that no candidate for Representative or Senator shall
make a promise of patronage in order to secure his election or
nomination. It requires the statements to contain a statement
that no promise has been made. It requires the statements to
be made under oath. It provides that the bill shall not be con-
strued to annul or vitiate the laws of any State not directly in
conflict with the bill, and provides that no disbursement may
be lawfully made except for the following purposes—and this
is a very important part of the bill, which ought to meet the
approval of every Senator on both sides of this Chamber:

First. For the traveling expenses and expenses of subsistence
of the candidate and of the members of political committees
and their bona fide officers and assistants.

Second. The payment of fees or charges for placing the name
of the candidate upon the primary ballot.

Third. The hire of clerks and stenographers and the cost of
clerical and stenographic work and of addressing, preparing,
and mailing campaign literature.

Fourth. Telegraph and telephone calls, postage, freight, and
express charges.

Fifth. Printing and stationery.

Sixth. Procuring and formulating lists of voters.

Seventh. Headquarters or office rent.

Eighth. Newspaper and other advertising.

Ninth. Renting of halls or providing places for public meet-
ings, and all expenses of advertising and other expenses usually
incident to holding such meetings.

Mr. President, these affirmative declarations are intended to
exclude the use of money in buying voters, in bribing men under
the pretense of using their services for legitimate purposes
when in point of fact the man is really hired to vote, and a
multitude of crafty means of evasion.

The bill provides further that any person who, otherwise
than in compliance with the provisions of the bill, shall hire or
employ, or offer to hire or employ, or shall reward or give to
any person anything of value for his services, or for loss of
time, or for reimbursement of his expenses in consideration
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of such person directly or indirectly working, electioneering,
or making public addresses for or against any candidates or
candidate, or who rewards or offers to reward any person for
his vote or influence, or the promise of his vote or influence,
for or against any candidate for the office of President, Vice
President', or Senator of the United States, or Member of the
House of Representatives, shall be deemed guilty of a felony—
not a misdemeanor, Mr. President, because the basest crime of
all crimes is to befoul the ballot box of this country and to
steal the governing powers of the people of the United States
by fraudulent practices in the ballot box—and upon conviction
thereof shall be punished by imprisonment in the penitentiary
for a term of not less than 1 year nor more than 10 years.

Section 11 of the bill provides that the statements required by
the bill shall include the name and post-office address of the op-
ponents of the candidate making a report, with instructions that
the Clerk of the House of Representatives or the Secretary of
the Senate, as the case may be, shall require such opponents,
even if not successful, to make a proper report of their expendi-
tures under penalties for failure to do so.

Section 12 requires that the Clerk of the House and the Sec-
retary of the Senate shall, on or before the 15th day of Janu-
ary next after any general or special election for Representa-
tive in Congress or Senator of the United States, report to the
House and Senate, respectively, the names of these candidates
and their reports, and that these reports shall be printed as a
public document, in order that the people of this country may see
to what extent and how far money is being used in the control
of the election of the President of the United States and of Mem-
bers of this body and of the House of Representatives.

Section 13 provides that jurisdiction over all violations of the
act is conferred upon the United States district court.

Section 14 provides that personal expenses for stationery,
traveling expenses, circulars, advertising, postage, and telegraph
and telephone service shall not be subject to the provisions of
the bill, except that an account shall be kept of all moneys ex-
pended *for circulars and postage and advertising authorized by
the section, which shall be reported in the statements required
by the bill as an addendum thereto, but not subject to the limi-
tations in amount fixed by section 10 of the bill.

This provision is a matter of grave doubt as to the exception;
but, nevertheless, it will permit the people of the United States
to pass their judgment on whether or not the abuse will justify
striking out this exception. We have proceeded very slowly in
this matter. This question has been up for years.

We have taken one poor, little, weak, inadequate step from
time after time, and we now have on the statute books a law
that is fundamentally and essentially as contemptible as any
law that was ever written upon the statute books of any intel-
ligent people. | say so because the present so-called corrupt-
practices act deals only with committees handling two or more
States and exercises no control whatever over committees in-
side of a State and no control whatever over individuals inside
of a State, and as far as the present law is concerned, an indi-
vidual, as a private person, could go into the different States
and spend a million dollars or ten million dollars corruptly with-
out the laws of the United States holding him to an account for
the stealing of the presidential office or the stealing of the
senatorships upon this floor.

The idea of the Senate of the United States refusing now to
act upon this matter, right in the face of a pending election and
of this acknowledged state of the law, | do not believe will meet
with the approval of the people of the United States, and | do
not think it ought to meet with the approval of the people of the
United States, whose sworn representatives we are.

It shall be no fault of mine if the Senate does not act at this
session on this bill on the calendar. The newspapers have an-
nounced—and announced without any justification, in my opin-
ion—that there,was an implied agreement between the Senators
on this side of the aisle and Senators on the other side of the
aisle that they were not going to permit this matter to be heard.
Mr. President, they are going to permit it to be heard. It is go-
ing to be heard. No such pretended agreement exists. | do not
know who is responsible for the false report, but it assuredly is
not a friend of the bill.

There was an impression that the parliamentary status of this
bill was such that even if the Senate acted it could not be dis-
posed of by the House. That is not true.

The House bill has passed and we have reported it, and the
matter can be disposed of in conference within 24 hours. No
parliamentary difficulty is in the way except a possible Repub-
lican filibuster, if they dare face the country with it.

Mr. PENROSE. Mr. President, will the Senator permit an
inquiry ?

Mr. OWEN.
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| yield to the Senator from Pennsylvania.

CONGRESSIONAL RECORD.

Mr. PENROSE. Is the Senator's anxiety to pass this bill
chiefly to remedy conditions in Oklahoma? | ask because |
have heard that the greatest laxity prevails there, to put it
mildly, in the methods of conducting elections and the expendi-
ture of money.

Mr. OWEN. | will say to the Senator that | should be glad
to have it apply to Oklahoma; but | will also say to the Senator
that there is no State in the Union that will require it more
than the State of Pennsylvania.

Mr. PENROSE. Of course, there is a difference of opinion
on that.

Mr. OWEN. Hardly.

Mr. PENROSE. But | think investigation will disclose the
fact that the most corrupt elections in the country are in the
State of Oklahoma.

Mr. OWEN. If that were true as to Oklahoma—which it is
not—as it assuredly is as to Pennsylvania, Mr. President, then
this act will put an end to it. | will say to the Senator that
there is some basis for his inaccurate observations, because
when | was a candidate | was informed, and | verily believe,
that the Lumber Trust sent $40,000 into my State to defeat my
nomination, being offended because of the demand which | made
and voiced on this floor that Mr. Lorimer should not retain his
seat in the Senate, because the Lumber Trust had bribed the
Illinois legislators to elect Mr. Lorimer, at a cost estimated at
between $100,000 and $200,000.

Mr. VARDAMAN. Mr. President------

The PRESIDING OFFICER. Does the Senator from Okla-
homa yield to the Senator from Mississippi?

Mr. OWEN. | yield to the Senator.

Mr. VARDAMAN. If the Senator will pardon an interrup-
tion, | should like to emphasize the fact that this bill is not
intended for any particular State but for all the States.

Mr. OWEN. Absolutely.

Mr. VARDAMAN. And if there are irregularities in Okla-
homa or Mississippi or Pennsylvania, they ought to be corrected
in so far as legislation can correct them. | agree with the
Senator that the bill ought to be considered at this time.

Mr. OWEN. | have no doubt that there is more or less irreg-
ularity in all of the States. | do not claim any extraordinary
virtue for Oklahoma. Those people are only human beings,
subject to the same temptations as people elsewhere, but public
sentiment there is absolutely overwhelmingly in favor of hon-
esty in our elections. | represent the people of my State truly
when | demand this statute.

Mr. SAULSBURY. Mr. President------

The PRESIDING OFFICER. Does the Senator from Okla-
homa yield to the Senator from Delaware?

Mr. OWEN. 1| do.

Mr. SAULSBURY. | simply want to say that it seems sur-
prising to one coming from this part of the country that in a
large State like Oklahoma $40,000 seems to shock the public
conscience so greatly. There is one case which | know could
be disclosed by the records of the Senate in which over $50,000
was contributed for the purpose of influencing an election in
my State on the Saturday before the election which was held
on the following Tuesday. | thoroughly agree with what the
Senator from Oklahoma says about the necessity of passing
this bill.

Mr. O'GORMAN. Mr. President, to avoid any ambiguity as
to the application of the last statement, | should be glad to
know from the Senator from Delaware whether the $50,000
to which he refers was used for the election of the candidate
of the Republican Party.

Mr. SAULSBURY. Most assuredly it was, as many Sena-
tors now sitting in this body know.

Mr. PENROSE. Mr. President, there was a million dollars
spent to elect President Wilson—over a million.

Mr. O'GORMAN. Is it not a fact that two and a half mil-
lion dollars were used in 1896 to elect Mr. McKinley?

Mr. PENROSE. That might have been.

Mr. O'GORMAN. The rate has been going down since that
time.

Mr. OWEN. If what the Senator [Mr. Penbose] says is
true—and | do not know whether it is true or not—I want to
put a stop to the practice. | do know that no such sum was
officially reported as spent in the election of Mr. Wilson, but
it was currently reported in 1896 that Mark Hanna raised
$16,000,000 to elect McKinley and the “ Big Boys” successfully
threatened a panic beside and voted every poor employee the cor-
porations could coerce to elect McKinley; and | do not want
these great parties rivaling each other in raising gigantic funds
in a contest of money for the purpose of dishonestly and cor-
ruptly influencing votes.
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Mr. GALLINGER. Mr. President------

The PRESIDING OFFICER. Does the Senator from Okla-
homa yield to the Senator from New Hampshire?

Mr. OWEN. | yield.

Mr. GALLINGER. Has the Senator noticed that the treasurer
of the Republican National Committee is asking $10 contribu-
tions to enable him to get a fund for the coming campaign?

Mr. OWEN. | wish it might be confined to $10 contributions.
I would be much more content if both parties were confined to
small contributions.

The suggestion of the Senator that innocently assumes the
Republican, will rely on small contributions will not be taken
seriously by the people, much less by Republican leaders who
know better. They will raise millions in big contributions if
not prevented, and every well informed man believet it.

Mr. O'GORMAN. The Democratic committee in 1912 solicited
$1 contributions, which was quite reasonable.

Mr. GALLINGER. | have not seen their certificate yet. |
have seen the advertisement of the Republican treasurer.

Mr. OWEN. Mr. President, I have in my hand now a
memorandum showing conditions in Ohio, and, according to the
report filed with the secretary of state under the Ohio law,
Mr. Herrick who was the successful candidate for the Republi-
can nomination at the recent primaries held in that State spent
the following amounts:

By Herrick personally, $22,175.

By the Herrick Voters' League, $29,000.

By the Stark County Herrick Voters’' League, $413—a total
of $49,588.

And the reports from nearly a hundred other counties have
not apparently come in yet. | do not know how much it will
be, but | say this is an abuse that ought to stop.

| do not think the Republican Senators on that side of the
line should filibuster against this bill. | do not think they
should refuse their consent that a vote may be taken upon it.
I do not see how they reconcile themselves in refusing to per-
mit a vote on this bill.

Mr. PENROSE. Mr. President------

Mr. OWEN. | yield to the Senator from Pennsylvania.

Mr. PENROSE." Does the Senator expect the Republicans
in this Chamber or any individual Senator to take this bill
exactly as he has framed it, without consideration?

Mr. OWEN. Not at all.

Mr. PENROSE. It will take some time to form a good cor-
rupt-practices act.

Mr. OWEN. The threat of taking some time is an old, old
story and an old, old joke. It means a filibuster threatened
under words the people would not understand in reading the
Record, but which every Senator knows means filibuster un-
der pretense of debate.

Mr. PENROSE. It will be applicable to this bill also.

Mr. OWEN. But a filibuster will be well understood by the
people when it presents itself, even if under the false color of
debate. o .

Mr. PENROSE. No one is filibustering.
Mr. OWEN. And it will not be done without being exposed.
| can tell the Senator.

Mr. STONE. Mr. President------

The PRESIDING OFFICER. Does the Senator from Okla-
homa yield to the Senator from Missouri?

Mr. OWEN. 1| yield.

Mr. STONE. My friend from Oklahoma said he could not
understand why our friends on the Republican side of the
Chamber could object to the passage of this bill. He certainly
did not mean in that statement to have any doubt as to the
reason. The reason is that they expect to try to buy this
election

Mr. GALLINGER. If the Senator will permit me, | have
heard it stated from several sources that the Democratic Party
is proposing to buy it------

Mr. STONE. We are ready to vote to-morrow to pass this
bill.

Mr. GALLINGER. That they have already raised a very
large sum for that purpose which they have distributed in part.

Mr. OWEN. The Democrats are ready to act now, and |
challenge the Senators on the other side to action.

Mr. PENROSE. If the Senator will permit me, the supposi-
tion throughout the country is that an enormous corruption
fund has been collected by the Democratic Party, and now
they want to lock the door.

Mr. OWEN. | have heard that statement made with regard
to the Republican Party. | do not know whether it is true or
not, but | believe the Senator himself would certainly know
if it were true that the Republicans had gathered and dis-
tributed a gigantic fund for such purpose.
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Mr. PENROSE. No; | have been down here attending to my
official duties. | do not know what is going on.

Mr. OWEN. This bill will disclose the fact if such funds
have been collected and will prevent the corrupt use of such
funds in either party if they have been collected.

Mr. VARDAMAN. | wish to suggest that the statements
which have been made by Senators on either side of the aisle
have proven beyond any sort of question the necessity for this
legislation. After the admissions made and the suspicions ex-
pressed | do not see how any Senator can afford to antagonize
the passage of this bill at this session. To do so would be almost
criminal inconsistency.

Mr. OWEN. Absolutely.

Mr. VARDAMAN. If that money has been collected, the
enactment of this law will disclose the fact, and it may be the
means by which a few distinguished gentlemen can be sent to
the penitentiary for using it, a thing that might contribute mate-
rially toward the purification of the political atmosphere in this
country about election time.

Mr. OWEN. They will not use it if this act is passed.

Mr. POMERENE. Mr. President------

The PRESIDING OFFICER. Does the Senator from Okla-
homa yield to the Senator from Ohio?

Mr. OWEN. | yield to the Senator.

Mr. POMERENE. | wish to suggest that even if such a fund
has been collected, this legislation can be so framed that it can
not be used.

Mr. OWEN. It would not be used in any event until just
before the election; but if this bill is passed it can not be used
in any improper way without great jeopardy to the political
thieves guilty of corruption. 1 do not believe that the people of
the United States are going to stand any more buying of elec-
tions in this country.

Mr. President, the parliamentary way is clear. This bill is on
the calendar. The House of Representatives has acted. A con-
ference can dispose of the matter within a day after the Senate
shall consider it and, if it requires amendment, after it shall
be properly amended. But to say that it will take a good deal
of time, with the sinister suggestion that it will be debated to
death, will not go in this Chamber any more without prompt
exposure. If filibustering is really privately and secretly pro-
posed by the Republicans against this bill, they are going to be
compelled to publicly filibuster against it.

I notify the Senate that in due time | shall move the Senate
to act upon it and it will be then for the Republicans to conduct
an open filibuster if they see fit. They can not do it under cover.
I know at least six good Republicans who will vote to take this
bill up.

| sgy to the Senator that as far as | am concerned | am
willing to stay here as long as is necessary to demonstrate
either the passage of this bill or to determine to the satisfaction
of the people of the United States the sinister opposition that
will prevent it from being voted upon.

Mr. GALLINGER. Mr President------

Mr. OWEN. | yield to the Senator.

Mr. GALLINGER. The Senator has not been very constant
in attendance here and his colleague has disappeared from view.

Mr. OWEN. The Senator from Oklahoma, now addressing
the Senate, has been here sufficiently to fully discharge every
duty incumbent on him, and at this session has been as continu-
ously present as the Senate except for a visit to Oklahoma
of two days on an urgent business trip.

The Senator from Oklahoma has, through his committee, de-
livered the rural-credits bill, taken active part in having the
child-labor bill he introduced passed, obtained a favorable report
on cloture in the Senate, and is now presenting the corrupt-
practices act, not to mention very many other acts he has per-
sonally prepared and had passed.

The presence of the Senator from Oklahoma and his urgent
demand for a corrupt-practices act at all events will demon-
strate that he is present now.

Now, Mr. President, | want to say to my colleagues that on
the 15th day of July this corrupt-practices act was made a part
of the legislative program of the Democrats for this session. |
carefully examined the records of the Democratic conference in
the hands of the secretary of that conference, Senator Pitt-
man. | read with painstaking care every single resolution
passed from that time to this. There has been no change
either directly or indirectly of that action of the conference.

It is true that in an attempt to reconcile the Republicans to
vote upon the legislative program which we had, they insisted
upon naming certain particular bills and leaving off of the list
the corrupt practices act. It is also true that on this side a poll
was taken and a number were found who, because of the long
time the session was taking and because of the anxiety to get

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



Digitized for FRASER
http://fraser.stlouisfed.org/

4 CONGRESSIONAL RECORD

home and appear in their States, where they had campaigns
pending, yielded to the suggestion; but the matter was not
accepted then by the Republican side, and no obligation what-
ever rests on those who tentatively and conditionally consented
to such proposed program, as the conditions utterly failed.

Mr. GALLINGER. Mr. President------

Air. OWEN. | yield to the Senator from New Hampshire.

Mr. GALLINGER. | thank the Senator for yielding, because
| want to say to the Senator that he has made a misstatment.

Mr. OWEN. | shall be glad to correct any statement | have
made, if it be inaccurate.

Air. GALLINGER. The majority submitted a list of meas-
ures which they desired to have passed at this session, and the
corrupt-practices act was not on that list; so that the Senator
must not say that the minority is responsible for keeping it off
the list submitted by the majority.

Air. OWEN. | am very glad to hear that disclaimer. 1 was
certainly under the impression that the minority were responsi-
ble for keeping it off, but since the minority disclaims the
paternity of this illegitimate child | know that no Democrat
will consent to be known as its father.

Air. PENROSE. And, Air. President, if the Senator will per-
mit me one brief observation------

Air. OWEN. Certainly.

Air. PENROSE. So far as | am concerned personally, | will
go as far as the Senator from Oklahoma or any other Senator
to pass a corrupt-practices law. | would even go to the extent
of arbitrarily prohibiting the use of money in any election, com-
pletely stopping it; and | am willing to stay here all the rest of
the summer and until the day before election, if the Senator
wants to stay here with me and a sufficient number of other
Senators will remain to make a quorum, to consider this bill,
the immigration bill, and everything else on the calendar; but,
in view of the fact that Senators want to go home and that we
have been here a long while, anyhow, it seems reasonable that
a bill like this, that requires the most careful thought, should
have full opportunity to be considered. | will help the Senator
get it up next winter, and help him pass some kind of a bill.

Air. OWEN. The willingness of the Senator to stay here until
the day before the election, possibly until the day after the elec-
tion, considering the corrupt-practices act is really pathetic.

Air. PENROSE. | take it, from all | have heard, that the
Senator did not have this interest in election reforms during his
own candidacy for reelection to the Senate.

Air. OWEN. Well, the Senator might hear more and know
less. | should not like to say what | have heard about some of
the States and some of the things that have gone on in some of
the States, very near the Senator from Pennsylvania, for fear
that it would not be parliamentary. What | want to do is to
stop the suspicions that are going around, even if they are not
well founded, and to stop the corrupt practice that has dis-
honored our country.

This bill provides that—

No corporation or officer thereof on behalf of such corporation or
from_ corporate property shall make any contributions whatever for
political purposes. No tunds shall be transmitted from one State_into
g?ottrri\gtr for political purposes in excess of $1,000 for each congressional

S .

That will keep some of the money out of Oklahoma that might
otherwise go there, and it will keep money out of Wisconsin,
where, 1 am informed, on one occasion $250,000 was sent by the
chairman of the Republican national committee to defeat La
Follette for the Senate.

For that reason, among others, Senator La Follette and his
Republican friends, like Senators Kenyon, Clapp, Norris, and
others, are for an adequate corrupt-practices act, as is every
true Progressive, | suppose. Since the Republicans have pledged
their loyalty to Progressive principles (and Progressive votes),
let them show the integrity of their high and virtuous purposes
now by voting for this bill, by helping constructively (and not
destructively) to perfect this bill.

Air. GALLINGER. Did the Senator observe how much money
had been contributed to elect him [Senator La Follette] On a
certain occasion?

Air. OWEN. | do not know that | have, but it would take
some money to meet that kind of a fund against him. | want to
stop the war of these funds. | do not believe that these large
funds ought to be used either for or against a Senator. | think
he ought to be allowed to go to his constituency with a clean
case and contend for his cause on its merits, and not have it
unduly influenced by money one way or the other.

Air. PENROSE. Air. President-----

Mr. OWEN. 1 yield to the Senator.

Air. PENROSE. If the Senator has not read it, | will say
that former Senator Stephenson, in his memoirs, states that
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he spent about half a million dollars in Wisconsin in connec-
tion with the then regular organization there.

Air. OWEN. Well, I have seen that statement also very
vigorously denied by the Senator from Wisconsin [Air. La Fol-
1ette], and | believe Senator La Follette against his corrupt
enemies. ) _

Section 15 of the bill provides:

That every candidate and political committee shall securely keep and
preserve, for a period of two years from the date of any primary or
election at whijch such candidate was voted for or in> which such
golmcal committee participated, all records, accounts, ledgers, cash
0oks, canceled checks, check stubs, and other written or documentary
evidence and_ the records of all receipts and expenditures made by him

or it or on his or its behalf, and these records shall be, and are hereby,
declared to be public, records.

Not private records, but public records.
public; they vitally concern the public. This is not a private
matter. A railroad president a few days ago had the unpar-
alleled impudence to tell an officer of the United States—Air.
Folk—that the contributions of the railroads for political pur-
poses were private matters; and yet those roads come here and
claim to represent twelve thousand millions of dollars of prop-
erty, and if they can use money ad libitum as a private matter
the liberties of common citizens working at from $2 to $20 a
day are gone to destruction.

Air. GALLINGER. Air. President, I will ask the Senator in
all seriousness if the law that is now on the statute books does
not prohibit corporations from contributing to political cam-
paigns, and does it not cover substantially the same ground as
his bill in that respect?

Air. OWEN. Air. President, the narrow limitation of the
question of the Senator would carry an implication that is
thoroughly untrue. It is true that corporations as corporations
are forbidden from making such contributions; but this bill
goes much further. It prevents the funds belonging to cor-
porations being used, directly or indirectly; it prevents the
hiring of employees for corrupt purposes. It goes much further,
and prevents private individuals from being guilty of corrupt
practices. Under the present law, | will say to the Senator
from New Hampshire, the so-called publicity of the present
statute relates only to committees operating in two or more
States. It allows any committee to go on the inside of a State
and allows any individual to go on the inside of a State and
resort to any corrupt practice he pleases, without the Federal
law laying a hand upon him. The law on the statute books is a
fraud; it is—| was about to use unparliamentary language—
it is an unspeakable fraud on the American people. It seems
to promise them protection against corrupt practices, when, in
fact, it does not protect them in the slightest degree. The
so-called reports of campaign expenditures which are now sent
to the Secretary of the Senate and Clerk of the House of Repre-
sentatives are ridiculous. They do not include all the money
expended on Federal elections, and the law does not require it.
I know this law is a dastardly fraud, and every Senator here
must know the same thing. How long, O Lord; how long!

Air. VARDAA1AN. Air. President------

The PRESIDING OFFICER. Does the Senator from Okla-
homa yield to the Senator from Alississippi?

Air. OWEN. 1 yield to the Senator.

Air. YARDAA1AN. With the permission of the Senator, |
will suggest that this bill is intended to strengthen the present
law, to carry out the purpose of the American people in the
enactment of that law. It does not impair the efficiency of the
present law at all; but it is rather to strengthen it, to help to
carry out, to execute, and make more effective the law already
upon the statute books prohibiting corporations from contribut-
ing to campaign funds. If Senators desire purity in politics;
if they really are in favor of preventing the corrupt use of
money in elections, knowing, as they do, the utter inefficiency of
the present law, it seems to me that they should embrace with
enthusiasm the opportunity to perfect the bill proposed by the
Senator from Oklahoma [Air. Owen] and pass it at once.

Air. OWEN. | am praying you now, Senators, to make
effective what the people of the United States thought they
were getting when they got that old law. The old law they got
was nothing but a cloak, behind which thieves could perpetrate
the most dangerous, the most vicious of all crimes—stealing the
governing powers of the people of the United States; stealing
the presidential office; stealing the Senate; stealing the House
of Representatives ; stealing the power of taxation ; and stealing
the power to deny the right of life, liberty, and the pursuit of
happiness to the citizens of this country.

Air. President, | feel very strongly about this matter. |
caused the corrupt-practices bill to be introduced on the first day
of this session. It was duly reported. The House acted on a
bill introduced in that body, and now the improved bill intro-
duced in the Senate comes before the Senate in lieu of the House
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bill, or as a substitute for the House bill. The parliamentary
status is clear. There is nothing now to prevent action on the
part of the Senate except a fundamental unwillingness on the
part of some of our distinguished opponents on the other side of
the aisle, who, under the color of debate, may, if they please,
carry on a filibuster until the election.

Mr. SHEPPARD. Mr. President------

Mr. OWEN. | yield to the Senator.

Mr. SHEPPARD. Was objection made when the Senator
asked unanimous consent?

Mr. OWEN. Every time when | have asked unanimous con-
sent to vote on this bill at a fixed time Republican objection has
been made. Last Saturday | asked unanimous consent, and to-
day | asked unanimous consent.

Mr. SHEPPARD. Was objection made to-day?

Mr. OWEN. It was made to-day.

Mr. SHEPPARD. Who made the objection?

Mr. OWEN. It was made by the leader of the Republican
side, the Senator from Utah [Mr. Smoot], who is the chosen
leader of that side and who vigilantly acts for the Republicans
on all occasions.

One of the most important sections of this bill is section 16,
which provides that no person not a candidate, and no organiza-
tion, association, partnership, or committee not a political can-
didate under the terms of the bill shall contribute, pay, or ex-
pend, directly or indirectly, any money or thing of value for the
purpose of influencing the elections except as a contribution to
a candidate or to a political committee authorized by law to act.

| do not care to dig up the past. | understand perfectly well
that the American people move slowly, move gradually as ex-
perience justifies, and they improve their system of government
step by step, as knowledge justifies. All that | want to do
is put a stop to the buying of elections in this country by private
citizens who are multimillionaires, and who can spend millions
of dollars without feeling it and then recoup themselves through
the taxing power of the people by practices generally known
as those of the “ invisible government.”

Mr. STONE. And expect to get it back.

Mr. OWEN. They would have defeated me in my State if
money could have done it, and but for the honesty of the people
of Oklahoma | would not now be here or making this appeal.

The bill further provides that no person shall contribute or
pay to any candidate or political committee any money, funds,
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credits, or anything of value that belongs to or is under the
control of any other person.

That is another loophole that is stopped up by this bill, because
in dealing with thieves you must have a bill that is closely knit
together. This bill has been carefully gone over by the Depart-
ment of Justice and by the friends of justice, and we believe that
it will hold water.

It provides also that legal expenses in election contests shall
not be limited or affected by the bill.

It provides for punishment by imprisonment of those who
violate it; and section 20 gives an immunity bath to persons who
are testifying on behalf of the Government.

If a man is used as an instrumentality for buying up votes,
he can be summoned and compelled to testify under this bill,
being given an immunity bath under the bill. He can not throw
himself behind the shield of the constitutional provision that
no citizen shall be required to testify where his testimony will
incriminate himself, by means of which skillful lawyers now pre-
vent corrupt and corrupting witnesses from giving testimony,
because this bill proposes to give an immunity bath. The man
does not put himself in jeopardy, and he can be compelled under
this bill to tell the truth, and it is the truth that the American
people want. It is honesty in elections. It is that the jury
passing upon the great issues of statecraft between the two
great parties shall not be, by sinister means, misled, suborned,
bribed, or coerced, and that no member of our great electorate
shall be subjected to such temptation because of poverty or a
because of dependence for employment upon those who have the
power of life and death over him and his wife and his child,
because he must have employment in order to eat bread.

Mr. President, | do not wish to detain the Senate on this
matter, but | give notice that immediately after the vote on
the revenue bill | shall move that the Senate proceed to the con-
sideration of the corrupt-practices act. If my distinguished
friends on the opposite side of the aisle want to conduct a fili-
buster—or as they more politely and craftily put it, if they
“ want to take sufficient time to consider carefully and discuss
this important measure "—we will give them an opportunity.
We will ascertain whether it is for the purpose of perfecting
the bill or whether it is for the purpose of killing time. It will
not take 24 hours to develop that fact, and only a few days to
satisfy the American people perfectly well what the purpose
of certain Republican leaders is in their hostility and opposition
to the passage of a corrupt-practices act.
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SPEECH

OF

HON. ROBERT L. OWEN

The Senate had under consideration the bill (Il. R. 21052) authoriz-
ing the President of the United States to supply merchant ships, the
p(oRerty of citizens of the United States and bearing American registry,
with defensive arms, and for other purposes.

Mr. OWEN. Mr. President, it is ray purpose to support the
request of the President of the United States. 1 do so in the be-
lief that the great body of the people of the magnificent State of
Oklahoma who sent me here desire that | should do so. | do
so because | believe a public exigency of the highest importance
requires it. | do so trusting in the i*epresentation made by the
President of the United States in his message to Congress a few
days ago. | place the utmost reliance on the words of the Pres-
ident in asking for the means with which to protect our mer-
chant ships. He said:

It is devoutly to be hoped that it will not be necessary to put armed
force anywhere into action. The American people do not desire it. and

our desire is not_different from theirs. | am sure that they will un-
derstand the spirit in which | am now acting, the purpose | hold near-
est my heart and would wish to exhibit in everything | do. | am

anxious that the people of the nations at war also should understand
and not mistrust us. | hope—

Says the President—
that | need %ive no further proofs and assurances than | have already

iven throughout nearly three years of anxious patience that | am the
riend of- peace and mean to preserve it for America so long as | am
able. | am not now proposing or contemplating war or ang/ steps that
need lead to it. | merely request that you will accord me by your own
vote and definite bestowal the means and the authority to Safeguard
in practice the right of a great %eopl_e who are at peace and who are
desirous of exerciSing none but the rights of peace to follow the pur-
suits of Beace in quietness and good will—rights recognized time out
of mind by all the civilized nations of the world. No course of m
choosing or of theirs will lead to war. War can come only by the will-
ful acts and aggressions of others.

Mr. President, before this unhappy war arose it was the
international law—and | think that neutrals are still compelled
under the rules of that international law to regard it now as the
international law—that merchant vessels, with or without con-
traband, had and now have a free right to pass without being
subject to destruction without notice through the high seas:
that even those ships which carried contraband had and now
have a right before being summarily sunk to be visited, to be
examined, and an opportunity afforded to the crew of such
vessels for safe conduct to port before being sunk.

T am not unaware of the exigencies with which the Imperial
German Government is faced. The Imperial German Govern-
ment can not command the high seas because of an ineffective
naval force. The Imperial German Government, feeling keenly
the blockade established by the superior naval force of the
British Empire, has declared it a necessity of war to disregard
the established international code and to carry on a submarine
warfare that shall be ruthless, and to sink ships without notice
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in a certain zone, armed or unarmed, contraband or not contra-
band, with or without cargo.
THE INTERNATIONAL LAW OF NEUTRALS

It was hoped a year ago that the United States had arrived
at an adjustment with the Imperial German Government. In
my own judgment the reservation of the Imperial German Gov-
ernment that it reserved the right to carry on the submarine
warfare without notice to ships, to sink them without notice,
was a reservation that was not permissible or recognizable by
our Government under the international law governing neutrals
as it has been recognized prior to the breaking out of this great
controversy in August, 1914, We can not change this law with-
out violating our obligations as neutrals to other belligerents
and setting a precedent which may fatally affect our own future.
The President of the United States, in charge of the conduct of
the foreign affairs of the United States, found himself compelled
to deal with the Imperial German Government in numerous
cases in which American vessels were sunk in which American
citizens lost their lives, and lie was compelled, as the Chief
Executive of a great neutral power, to declare the duty of the
United States and the rights of the United States under inter-
national law as it existed. He solemnly declared this law and
is compelled by the laws of neutrality to maintain it. The
President of the United States was not responsible for the ships
owned by individual Americans going from one port to another
upon business voyages, which they in the course of commerce
had the right under international law to make. It was not
contrary to but in accordance with international law that ships
should carry munitions no matter if distasteful to any nation
affected by it. The unfortunate thing for the German Empire
was that because she could not command the seas this law gave
an advantage to Great Britain and her allies because they
could in greater degree command the seas.

The President was therefore compelled to take his course to
defend the rights of the Government of the United States
and of her citizens under international law. Having taken
this step in pursuance of international law, the ques-
tion with which he is confronted, as our representative, is,
Shall he withdraw from the assertion of the rights of
the United States as a great neutral or shall he stand
firmly upon those rights, not changing them in the midst of
this gigantic conflict, but observe them as he is obliged to
do as a neutral? |If lie tried to change them, he would violate
our neutrality with Great Britain and her allies and give them
a serious grievance under international law against us. The
question then is, when he is in this position under international
law, whether the American people will hold up his hands or
whether they will not do so.

In my judgment it would be a great national calamity if the
people of the United States and if the Congress of the United
States should refuse to hold up the hands of the Chief Execu-
tive of this Nation under these painful circumstances. The
Imperial German Government has notified the world that all
neutral ships of commerce, even if unarmed, free from contra-
band, loaded with passengers on lawful voyages, innocent of
wrongful intent to anyone, will be sunk on the high seas with-
out notice, without a chance for their passengers to escape
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Avith their lives. That Government seems determined to force
us to acknowledge her right in the midst of this conflict to
change the law of nations and bring us in conflict with her an-
tagonists. In that exigency the President of the United States
calls upon Congress and says:

| ask a sufficient credit to enable me to provide adequate means of
{Jrotectlon where they are lacking, including adequate insurance against
he present war risks.

The question for Congress is. Shall that reasonable request
be granted or shall it not?

Mr. President, if prayers or sacrifice could adjust this gi-
gantic conflict in Europe we would all be glad, | think, to make
our just contribution to secure peace on that torn and unhappy
continent; but this conflict will only terminate by the triumph
of the strongest arms. It is a conflict unrelenting, ruthless,
carrying on means of destroying human life, gigantic, novel,
and of extraordinary efficiency in the engines of destruction.

WE MUST CONSIDER THE FUTURE.

It is Nell for us, in considering the eventualities that will
flow in the immediate future from the triumph of one or the
other of these titanic forces to consider what these great powers
in conflict stand for in relation to the United States if one or
the other be victorious. On the one side | believe are ranged,
in many forms, great democracies—Great Britain with her
colonies and dependencies. France and Italy and Belgium and
their colonies. Russia and her democratic people. On the other
side are ranged many military autocracies, those of Germany,
of Austria, of Bulgaria, of Turkey, ruling by so-called “ divine
right ” and by organized military power and not “ by the con-
sent of the governed,” except by the involuntary consent which
dare not oppose superior force. On the one side are the ideals
of democracy, of the right of the people to rule themselves
justly and with liberty under the principle declared by Abra-
ham Lincoln as expressed in his message to Congress, in which
he said, “ Let us have faith to believe that ‘right makes
might.””

gnd on the other side is the military ideal that “ mignht
MAKES RIGHT.”

THE DOCTRINE “ MIGHT MAKES RIGHT " ?

Mr. President, the doctrine that lies at the base of military
autocracy is a fixed ideal of power alone, a permanent ambition
to rule by force of the cannon’s mouth and machine gun, an
ambition long maintained and without the shadow of a doubt
as to its significance. | call your attention to the bronze
cannon on the north entrance of our War Department Building,
a great cannon whose name is “ Le Marechal le Due d’Humieres,”
cast by the Bourbons nearly two centuries ago, and on its face
in three different mottoes is this false doctrine that “ might

makes right.”
At the mouth of the cannon you will find these words: “ Le
passe par tous”—*" the passway through e\erything”—the can-

non’s mouth the passway, it may be, through justice and mercy
and innocence and righteousness and industry and honor—
“ Might makes right.”

On the base of that cannon you will find the words, “ Net*
pluribus impar "—* not unequal to many.” The cannon com-
mands the people, and is “ not unequal to many.” It can slay
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and dominate and tax millions without the consent of the gov-
erned. On the body of that Bourbon cannon you will find the
phrase, “ Ultima ratio regain "—* the final argument of Kkings.”
When the people argue that right is right, they hear the final
argument of kings—the cannon’'s roar—and learn that might
MAKES RIGHT.

Do you think that this is merely a romatic suggestion cast
in bronze in honor of le Due d'Humieres? Not at all. The
doctrine of armed power over the people with or without then-
consent is at the base of the German Empire to-day.

This was the doctrine of Frederick the Great and of his
father, the Great Elector, and this is the doctrine of William,
the present Emperor.

LOCAL DEMOCRACY RUIED BY' AUTOCRACY.

It is true that after the Franco-Prussian War Bismarck made
many concessions to the democratic sentiment of the German
people in the management of their local affairs and developed
a very high degree of democratic efficiency through various
forms of municipal ownership, so that in a city like Munich
the people not only controlled, through their own municipal
powers, such as city water works, city gas works, electric light,
heat, and power plants, city hospitals, city schools, city tram-
ways. but city bakeries, city packing houses, and city breweries.

The industrial conditions of Germany have been wonderfully
stimulated by democratic cooperation among the people, stimu-
lated hy .tlie Imperial Government, and the Imperial Govern-
ment has provided many forms of democratic cooperation, such
as State insurance against old age, industrial accidents, and
diseases, vocational education, rural-credits associations, co-
operative marketing and buymg, the cartel system, State- owned
railroads, telegraphs, telephones, and parcel post, etc.

The Imperlal Government has thus greatly benefited the de-
velopment of the German people and is entitled justly to very
great credit for this service rendered to the people by using the
powers of the people in the interest of the people.

This has led to a warm attachment of the people to their
Imperial Government, and justly so; it has led to a magnificent
development of the German people which is the admiration of
all of the lovers of men, but, nevertheless, along with this
splendid internal democratic organization there has remained
the dominance of the German Empire by Prussia and the
dominance of Prussia by the House of Hohenzollern, claiming
to rule by divine right—the right to rule the people with or
without their consent, the right to command the army and the
navy, and the Emperor has become surrounded by a tremendous
highly organized military power of which he is made, either
willingly or unwillingly, the spokesman.

It was this group, | believe, who forced the sword into Wil-
liam’s hand and compelled him to sign the order of mobiliza-
tion the 1st of August, 1914.

THE SECRET TREATY OP VERONA—WORLD-WIDE DEMOCRACY THREATENED.

I call your attention again to the secret treaty of Verona,
which | had printed in the Congressional Record 0N Aprll 25,
1916, for the purpose of attracting the attention of this country
to the policy which lies at the basis of these great contending
powers. This treaty, the secret treaty of Verona, was framed
by Metternich, of Austria, in 1822, after Napoleon had seized
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the organized powers of democracy and turned them into art
engine of monarchy which out-Heroded Herod and was over-
thrown.

Listen to the philosophy and historical admonition of the
secret treaty of Verona:

The undersigned, specially authorized to make some additions to the
treaty of the "Holy Alliance, after having exchanged their respective
credentials, have agreed as follows : i .

articte 1 The high contracting powers being convinced_that the sys-
tem of representative government is e?ually as incompatible with the
monarcliial principles as the maxim of thé sovereignty of the people
with the divine right, engage mutually, in the most solemn manner to
use all their efforfs to put an end to the system of representative gov-
ernments, in whatever country it may exist_in Europe, and to prevent its
being introduced in those countries where it is_not yet known. .

Art.2. As it can not be doubted that the liberty of the press is the
most powerful means used bK the Pret_ended supﬁprters of the rights of
nations to the detriment of those of princes, the high contracting parties
promise reciprocally to adopt all proper measures to suppress it, not
only in their own States hut also in the rest of Europe.

The King of Prussia and the Emperor of Austria were the
real autocratic monarchs behind this deadly compact to destroy
the democracies of the world and establish “ world power ” for
themselves and their allies as the military autocrats of mankind.

Mr. LEWIS. Mr. President, will the Senator permit me to
ask him a question?

The PRESIDING OFFICER. Does the Senator from Okla-
homa yield to the Senator from Illinois?

Mr. OWEN. | yield to the Senator.

Mr. LEWIS. Would the Senator forgive me for merely call-
ing his attention, in support of his very classic and historic
address, to the fact that the very treaty to which he alludes
had for its purpose the preventing of Spain and Portugal, which
had broken out then into the form of a republic, from emulating
the form of this, the United States of America, in both its
democracy and republicanism of form, to prevent the spreading
of our doctrines to Europe?

Mr. OWEN. Mr. President, this treaty continues, in the
fourth article, as follows:

_Arc. 4. The situation of Spain and Portugal unite unhappil)ll_ all the
circumstances to which this treaty has particular reference. The high
contracting parties, in_confiding to France the care of putting an end
to them, engage to assist her in the manner which may the least com-
promit them with their own people and the people of France by means
of a sub5|d¥ on the fart of the two empires of 20,000,000 of francs every
year from the date of the signature of this treaty to the end of the war.

Spain had established a limited monarchy based on recogni-
tion to some degree of the rights of the people. These nations
sent armies, under Louis XVIII, into Spain for the purpose of
reducing this limited monarchy to an absolute monarchy, with
the same prince on the throne. The contest was absolute
military autocracy against any form of democracy. They sent
an army into Italy also—an Austrian army—to reduce a like
limited monarchy to an absolute monarchy, the same issue of
absolute military autocracy against the principle of democracy,
and then they proposed after succeeding in Spain and Italy to
send their armies to the Western Hemisphere for the purpose of
reducing all revolting colonies of Spain and Portugal, overthrow-
ing western democracy and establishing absolute military autoc-
racy and then it was that Great Britain, the greatest of all
democracies, through Canning, the prime minister, notified the
Government of the United States of this dangerous purpose, and
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notified the Holy Alliance, so-called, that Great Britain would
regard with disfavor any .attempt by the Holy Alliance to reduce
the revolting colonies of Spain and Portugal in the Western
Hemisphere. The matter was considered by Thomas Jefferson,
and he regarded it as the most important occurrence that had
transpired since the establishment of the United States of
America. It led to the doctrine, the so-called Monroe doctrine,
in which President Monroe sent a message to Congress in which
it was stated that the United States would regard it as an un-
friendly act for any European power to attempt to establish its
system of government on the Western Hemisphere, and that
prevented the Holy Alliance from subjecting the Western Hemi-
sphere to the powers of absolute monarchy which would have
g_esthroyed the democracies of the Western Hemisphere at their
irth.

VOX BERNHARDT.

Mr. President, in October. 1911, there was published a work
of profound significance by Gen. Friederich von Bernhardi, trans-
lated by Allan H. Powles, entitled “ Germany and the next war.”
I think it is generally understood and conceded that Gen. von
Bernhardi represents the view of the military powers of Ger-
many, that he may be fairly called a spokesman for that group,
and for that philosophy, if we may call it philosophy. Let me
read just a few words from Gen. von Bernhardi. He said that
“A rude shock was needed to awaken the German people.” to
awaken the warlike instincts of the German people, and compel
them to show their military strength. He speaks of them as
“ a peace-loving, almost too peace-loving, nation.” He speaks of
the good-natured character of the German people, and with that
| agree, but he says that it is necessary to move them to war.
He says:

I must try to prove that war is not merely a necessary element in
the life of nations but an indispensable factor of culture in which a
true civilized nation finds the highest expression of strength and
vitality.

He says further:

Our people must learn to see that the maintenance of peace never
can_or mav be the goal of a policy. The policy of a great State has
positive aims. It will endeavor "to attain this by pacific measures
S0 i.ong as that is possible and profitable.

He says further:

. The inevitableness, the idealism, and the blessing of war as an
indispensable and stimulating law of development must be repeatec.ilhl
emphasized. The apostles of the peace idea must be confronted witl
Goethe’s manly words :
“ Dreams ot a peaceful daly?

Let him dream who may !

‘War’ is our. "allying cry,

Onward to victory !’

Mr. President, he says:

The Great Elector laid the foundations of Prussia's gower b}/ suc-
cessful and deliberately incurred wars. Frederick the Great followed
the example of his glorigus ancestors. He noticed how his State occu-
pied an untenable middle position between the petty States and the
great powers, and showed his determination to givé a_definite char-
acter (decider cet Hre) to his anomalous existence: it had become
essential to enlarge the territory of the State and carnger la figure de
la Prusse, if Prussia wished to be independent and to bear with
honor the great name of «kingdom he King made allowance
for this political necessity and took the bold determination of chal-
lenging Austria to fight. "None of the wars which he fought had been
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forced upon him,; none of them did he postpone as long as possible.
He had always determined to be the oppressor—

Frederick the Great had always determined to be the aggres-
sor, and he still is the idealized leader of the military group

.that now controls the German and the Austrian Empires, and we

were given a testimonial of this idealism by the United States
being presented by Wilhelm recently with a figure of Frederick
the Great, which stands in front of our War College.

He had always determined to be the ogf)ressor, to anticipate his
opponents, and to secure for himself favorable prospects of success.

Mr. President, this book glorifies war. It has a chapter en-
titled “ World power or downfall,” and the outline of the next
war is indicated, the forces that will take part in it, the part
that must be played by the German Empire.

There is a wide distinction between the German people and
their autocratic leadership that has led them to ruinous war.

Mr. President, | can hardly say whether | feel a keener sym-
pathy for the unhappy people of Germany or the distressed
people of France and Great Britain. The German people are by
nature, outside the military autocrats, peace loving, good na-
tured, lovable—the people of France and of Great Britain are by
nature even more peace loving and lovable and are moved by a
magnificent patriotism and spirit of joyful self-sacrifice and
enthusiasm—but when Wilhelm gives the order for mobilization
and for war the people of both countries are thrown into a
frenzy of war, and the insane passion of war finds expression
in unnumbered excesses and violence beyond all belief. When
the order of mobilization was given by the Emperor of Germany
it mattered not how peace loving or good natured or lovable the
people were; they had no choice whatever but to respond to the
battle cry. The German citizen had no choice but death except
to march to the trenches under the command of this military
autocracy, and, Mr. President, if this military autocracy wins
in this war, if this military autocracy by virtue of this war can
dominate the democracies of France and Italy and Great Brit-
ain and Europe, it will become, indeed, the “ world power,”
idealized and prayed for by the military autocracy, and our
country, from a peaceful, industrial, happy democracy, where
liberty is idealized, may by military force be driven to become a
part of a great military machine, controlled by the same forces
which are in control now of the central Empires. Mr. Presi-
dent, if war does come by virtue of our sustaining our neutral
rights, | shall be reconciled in the belief that at least the United
States has at last thrown her great powers on the side of de-
mocracy. on the side of liberty and justice and mercy and
humanity, on the side of the doctrine that “ right makes
might ” and against the infinitely pernicious doctrine that
“ might makes right.”
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WITHDRAWING POWER FROM FEDERAL COURTS TO DECLARE
ACTS OF CONGRESS VOID.

By Senator Robert L. Owen.

Oklahoma City, Okla., January 27, 1917.

Ladies and Gentlemen, Fellow Citizens of Oklahoma:

| come to speak to you on a matter which | regard as of very great
gravity. It is the question of withdrawing from the Federal courts
a power which they have long been permitted by Congress to exercise,
to declare acts of Congress void as unconstitutional.

This country has reached a point where public opinion has slowly
come to the conclusion that the refuge of monopoly is to be found in
the Federal courts. This country has perceived many acts intended
to protect human life, intended to safeguard the mass of men, nullified
by the Federal judiciary.

Every monopolist and his attorney, actual, hopeful, or expectant
[laughter], will swear by the Federal courts and the Constitution as
by the Arc of the Covenant and rush to its defense like the Sons of
Levy, especially when the Constitution is not being assailed but being
properly interpreted.

I have demanded that Congress should exercise its plain, conceded,
constitutional right and withdraw from the Federal courts the power
to declare acts of Congress unconstitutional or void on grounds of
public policy. [Applause] | have made this demand because
Congress can not otherwise protect the common people against
predatory monopoly. [Applause.]

Congress can not otherwise furnish the American people the means
by which to adjust the great questions arising between capital and
labor, great questions affecting the business, political, moral, and
physical life of the Nation.

1 have, therefore, desired, as one of the public servants of Okla-
homa, to be permitted to advise the people of this State to instruct
their Representatives in Congress and in the Oklahoma Legislature
to support my demand for the control of the Federal judiciary, if the
people of Oklahoma wish to abate the high cost of living and to en-
joy fully their inalienable and indefeasible rights of self-government.

One of the most skillful special pleaders in Oklahoma, a gentle-
man very attractive socially, of considerable learning, and of great
oratorical power, has seen fit to throw himself at the head of the
Sons of Levy in defending the Ark of the Covenant, which being inter-
preted means to defend the alleged right of nine learned lawyers, ap-
pointed for life, bv previous administrations, and out of sympathy with
the succeeding administration or with national public opinion but sit-
ting on the Federal bench to nullify and abort the legislative power
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4 * WITHDRAWING POWER TO DECLARE ACTS OF CONGRESS VOID.

of a hundred million people. In a burst of beautiful eloquence, he

quotes the Holy Scriptures as the clarion call, and in the words of

tne Prophet Joshua, proclaims: “ As for me and my house, we will
serve the Lord.” [Laughter and applause.]

In answer to this ringing challenge, I answer: “1 am willing to
serve the people, the common people, the commonest kind of people,
and let them judge who the Lord is the Sons of Levy serve.”

In order that you may clearly understand what it is | have pro-
posed, and why, | present to you the following resolution:

Whereas the Constitution of the United States gives no authority to any judicial
officer to declare unconstitutional an act which has been declared constitutional
by a majority of the Members of the United States Senate and of the House of Rep-
resentatives and by the President of the United States, who, on their several oaths,
Lave declared the opinion in the passage of such act that it is constitutional; and

Whereas in the Constitutional Convention, in which the Constitution of the United
States was framed, the motion was three times made to give to the Supreme Court,
in some mild form, the right to express an opinion upon the constitutionality of
acts of Congress, and was three times overwhelmingly rejected; and

Whereas such assumption of power by the Federal courts interferes with the reason-
able excercise of the sovereignty of the people of the United States and diverts it
from the hands of the representatives of the people in Congress assembled to a tri-
bunal appointed for life and subject to no review and to no control by the people
of the United States, and is therefore against a wise public policy; and

Whereas the declaration by any Federal court that the acts of Congress are uncon-
stitutional constitutes an usurpation of power: Therefore be it

Resolved by the Senate and House of Representatives of the United States oj America
in Congress assembled, That from and after the passage of this act Federal judges
are forbidden to declare any act of Congress unconstitutional.

No appeal shall be permitted in any case in which the constitutionality of an act
of Congress is challenged, the passage by Congress of any act being deemed conclu-
sive presumption of the constitutionality of such act.

Any Federal judge who declares any act passed by the Congress of the United
States to be unconstitutional is hereby declared to be guilty of violating the consti-
tutional requirement of “ good behavior” upon which his tenure of office rests and
shall be held by such decision ipso facto to have vacated his office.

Sec. 2. That the President of the United States is hereby authorized to nominate
a successor to fill the position vacated by such judicial officer.

(After resolution there was much applause.)

This resolution | intend to amend so that if any statutory Federal
court thinks an act repugnant to the Constitution he shall certify
the act to Congress and suspend final action on the case until further
instructed by Congress on tne point the court may raise and leave the
appeal from State Courts as it now stands. In this way a safeguard
will be provided against a possible inadvertence in any act of Congress.

The meaning of this resolution is that when inferior Federal judges,
such as district, circuit, and other statutory judges., interpret an act
which Congress has passed, they shall deem the passage of the act
as establishing a conclusive presumption of the constitutionality of
such act under penalty of vacating their office.

The resolution means that the Supreme Court will have no oppor-
tunity to pass on the constitutionality of an act of Congress under
its appellate jurisdiction, which is the only jurisdiction in which such
questions can arise, except from State Courts and under which is
no probable danger to the public interest. Congress has the consti-
tutional power to withhold from the appellate power of the Su-
preme Court the right to pass on the constitutionality of the acts
of Congress. [Applause.]
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The McCardle case, 1868: The Supreme Court decided in that case
by unanimous opinion that Congress had that power. The Congress
has that power, and the time has come for Congress to exercise that
power.

The Supreme Court itself has many times sustained this interpre-
tation, as in Wiscart v. Dauchey, 3 Dali., 321 (1796); Duroussean v.
U. S., 6 Cranch., 307 (1810); U. S. v. Gordon, 7 Cranch., 287 (1813);
Daniels v. C., R. I. & P. R. R., 3 Wall., 250 (1865); In re McCardle,
7 Wall., 510 (1868); Nat. Ex. Bk. v. Peters, 144 U. S., 570 (1891);
Col. C. C. M. Co. v. Turck, 150 U. S., 138 (1893).

CONGRESS AND THE SUPREME COURT NOT COEQUAL.

The law schools have been teaching thousands of boys to be law-
yers, have been teaching them that the Constitution established three
coordinate, coequal branches of the Government. This is a funda-
mental error, because there were established three coordinate but
not coequal branches of Government. The sovereign law-making
power of the people, as far as they delegated such powers, were
vested expressly in Congress, using these words:

To make all laws which shall be necessary and proper for carrying into execution
the foregoing powers and all other powers vested by this Constitution in the Gov-
ernment of the United States or in any department or officer thereof.

Congress, by statute, established a Supreme Court, the executive
departments, and fixed their powers in accordance with the Consti-
tution and in accordance with the power vested in Congress as the
law-making power.

Congress fixed the number of judges on the Supreme Court. It
can add to that number now or it can diminish the number by an
act of Congress.

Congress fixed the compensation of the Supreme Court.

Congress, through the Senate branch, confirms a justice of the
Supreme Court before he can take his seat.

Congress can impeach the Supreme Court and remove that court
from office. [Applause.]

Congress, under the Constitution, was expressly charged with fixing
the appellate jurisdiction of the Supreme Court— and that's all the
jurisdiction they have worth mentioning.

The Supreme Court has only original jurisdiction in all cases affect-
ing ambassadors, other public mi.usters, and consuls, and those in
which a State shall be a party. Only about one such case arises in
10 years. All other jurisdiction is appellate. One case in about
5,000 is under original jurisdiction, about 4,999 cases under appellate
jurisdiction.

Congress has the duty imposed upon it under the Constitution to

fix that appellate jurisdiction and make such exceptions and such regu-
lations as Congress sees fit.

THE POWERS OF CONGRESS.

I am talking now of the power of Congress under the Constitution
without changing the Constitution, without modifying its meaning,
without putting a strained interpretation upon it. | am talking now
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6 WITHDRAWING POWER TO DECLARE ACTS OF CONGRESS VOID.

of the power. | shall talk presently of the duty of exercising that
power and give you the reasons why | think the time has come to
exercise it.

The Constitution, Article I, section 1, declares the following powers
vested in Congress. | wish you would listen to these powers of Con-
gress:

All legislative powers herein granted shall be vested in the Congress of the United
States, which shall consist of a Senate and House of Representatives.

It gave the House of Representatives and the Senate the power
to impeach any officer of the United States, including judges. It
gave the Senate the power to sit as a high court of impeachment over
judges. It gave the Senate the right to advise with the President of
the United States and confirm the appointment of all officers of the
United States, including judges.

It gave each House the authority to determine its own member-
ship and its own proceedings.

It exempted the Members of the Senate and the House from arrest
by judges except for treason, felony, breach of the peace.

It provided that they should not be questioned in any place
about any speech or debate in either House, not even by judges.

It gave Congress the power to lay and collect taxes, duties, im-
posts, and excises; to pay the debts and pay for the common defense
and general welfare of the United States.

To borrow money. It has borrowed billions of dollars.
To regulate commerce. It has regulated hundreds of billions of
commerce.

To establish a uniform rule of naturalization and uniform laws on
the subject of bankruptcies.

To coin money, to regulate the value thereof and of foreign coin,
and fix the standard of weights and measures.

To punish counterfeiters.

To establish post offices and post roads.

To grant patents and copyrights. It has granted over a million
patents.

To constitute tribunals inferior to the Supreme Court.

To define and punish piracies and felonies committed on the high
seas and offenses against the law of nations.

To declare war, grant letters of mark and reprisal, and to make
rules concerning captures on land and water.

To raise and support armies.

To provide and maintain a navy.

To make rules for the government and regulation of the land
and naval forces.

To provide for calling forth the militia to execute the laws of the
Union, suppress insurrection, and repel invasions.

To provide for organizing and disciplining the militia, and for
governing such part of them as may be employed in the service of
the United States.

To exercise authority over all places purchased by Congress, carry-
ing into execution the foregoing powers and all other powers vested
by the Constitution in the Government of the Unitea States or in
any department or officer thereof, including the judicial department.

The Constitution expressly provides that Congress shall not do
certain things, for instance:
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It forbade interference with the slave trade up to 1808.

It forbade the suspension of the writ of habeas corpus except
where the public safety required it.

It forbade a bill of attainder or ex post facto law.

It forbade a capitation or other direct tax on the States unless in
proportion to the census.

It forbade an export duty.

It forbade a preference to be given to the port of one State over
another.

It forbade expenditure of money except by lawful appropriations.

It forbade titles of nobility.

And the people refused to ratify that Constitution until the Bill
of Rights in the 10 amendments were agreed to be added to that
Constitution and made a part of it. In that Bill of Rights were
reserved the various rights of the people, which Congress was charged
with the duty of defending, as follows:

The first, free religion. The gentlemen who wrote that Constitu-
tion forgot to put that in. [Applause.]

Free speech.

A free press. The gentlemen who wrote that Constitution forgot
to put that in. Thomas Jefferson demanded that they go in.

Free right of assembly.

Free right of petition for redress of grievances. The gentlemen
who wrote that Constitution forgot to put those things in.

The right of the State to have troops.

The right of the people to keep and bear arms.

The right of the people to be free from the quartering of soldiers
upon them.

Freedom from unlawful searches and seizures.

Freedom from arrest for crime except on indictment.

The right of life, liberty, and property, not to be interfered with
except by due process of law.

The right against taking private property for public use, without
just compensation.

The right for speedy public trial by an impartial jury. The gen-
tlemen who wrote the Constitution forgot to put all those things in. .
And when they came home and saw Thomas Jefferson they heard
from him, and others like him, and they heard from the people of the
country, too. They could not have nad the Constitution ratified
except for that Bill of Rights, put in this Constitution.

The right to be informed of the nature of the accusation against a
citizen.

The right to be confronted with witnesses against a citizen.

The right of compulsory process for obtaining witnesses.

The right to have counsel in the defense of the rights of a citizen.

The right to a trial by jury.

The right against excessive bail, excessive fines, or cruel or unusual
punishment.

The gentlemen who wrote this Constitution forgot to put those
things in, but this Bill of Rights safeguarded the people, and it was
on the demand of the people and of men like Thomas Jefferson,
who believed in the people and stood for them, that this Bill of
Rights went into this Constitution. [Applause.]
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8 WITHDRAWING POWER TO DECLARE ACTS OF CONGRESS VOID.
THE PEOPLE ALONE CAN CONTROL CONGRESS.

| refer to that because it is a part of this argument.

My friend, Judge Charles B. Stuart, quotes with great zeal Alex-
ander Hamilton, Gerry, and others, who didn’t believe in democracy,
who regarded “ all political evils as due to the turbulence of the
democracy.”

Alexander Hamilton believed in a President appointed for life,
with the right to appoint governors of States for life, consisting of
those who were representing the aristocracy of the country, in order
that the people might be held in subjection and governed accord-
ing to law. [Laughter and applause.]

THE PEOPLE CONTROL CONGRESS.

These instructions which | have read to you were laid upon the
Congress by the people, and the people retamed in their own hands
all powers not expressly granted to Congress. Congress was charged
with the lawmaking power of the people, subject to the people
themselves alone.

And the people took every pains in this Constitution to require
the entire House of Representatives and one-third of the Senate,
every two years, to come back before the people and give an account
of their stewardship, and receive the approval of the people before
they continued the duty of making laws for the people. In that
way the people kept in their own hands the sovereignty which was
declared vested in them by the Bill of Rights in every one of the 48
States in this Union. Read these constitutions.

On the 31st of July, 1911, | put in the Congressional Record an
extract from the constitution of each of the 48 States on this very point,
because at that time, five years or more ago now, when the Standard Oil
decision was rendered I made a demand for the control of the Federal
judiciary, and | putin the record then the powerwhich the people of this
country had retained over the State judiciary. The people keptcontrol
of Congress, and when Congress passes a law in pursuance of the
Constitution, the Congress itself declares that law to be the Supreme
law of the land and does not say that the law may be declared void
by the judges. [Much applause.]

Unhappily, Congress not having in express terms forbidden this
unwise practice Congress may be fairly held to have acquiesced in it.

The Constitution requires every Senator and every Representative
in Congress to take a solemn oath to support faithfully and truly the
Constitution of the United States.

When, on their oaths, the members of the House of Representatives
of the United States, and the United States Senate, with the approval
of the Vice President of the United States, who presides over the
Senate of the United States, and with the approval of the President
of the United States, passes an Act, a conclusive presumption arises
that the act is constitutional, and this presumption can only be
overthrown by the disapproval of the people of the United States,
who will return a new Congress and correct any unconstitutional or
impolitic acts of an expiring Congress. [Applause.]
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THE SUPREMACY OF THE LEGISLATIVE POWERS OF OTHER NATIONS.

No civilized nation permits the judges on the bench to declare un-
constitutional or void the acts of the Parliament. Great Britain, in
1700, February 6, declared that judges should hold their office “ while
they behaved themselves well/’ subject alone to removal by resolu-
tion of Parliament. That is what 1 proposed in 1911 for the United

States. | thought the time had then come for that rule in the United
States.

France does not permit the laws of Parliament to be set aside by the
judges.

Italy, in its written constitutional law, provides that the judges
shall not set aside an act of the Parliament.

It is the written law of Austria.

It is the written law of Germany.

It is the written law of Belgium.

It is the written law of Denmark.

It is the written law of Australia.

It is the written law of New Zealand.

| speak of these things because the civilized world which has con-
sidered government hy the people, having all agreed upon this doc-
trine, there must be sound reason for it. It is not an accident.
It is written out of the blood and tears of centuries. [Applause.]

It is true that in 1788 several lawyers of distinction (and privilege)
contended that the contemplated Supreme Court of the United
States should have the right to declare acts of Congress unconstitu-
tional. Judge Stuart quotes several of them. He quotes Daniel
Webster; he quotes Oliver Ellsworth; he quotes John Marshall and
Alexander Plamilton. AIll | care to say now is that the selfish
opinions of such lawyers of aristocracy were no more convincing
then than they are now. [Applause and laughter.]

Oliver Ellsworth, and Daniel Webster, and Alexander Hamilton
and John Marshall did make that argument to the great property
holders of their States with a view to getting their support for the
Constitution, because the Constitution needed friends at that time,
but John Marshall, who spoke equally well on either side of the case,
defended the Constitution against the charge of Patrick Henry that
it would establish a judicial despotism by the following remarks. |
want you to listen to John Marshall because he is the patron saint
of all the gentlemen who differ with me about this question. Here

is what John said. | will not call him by a more familiar name.
[Laughter.]

Congress is empowered to make exceptions to the appellate jurisdiction as to law
and fact of the Supreme Court. These exceptions certainly go as far as the legislature
may tSkél(;l)k proper for the interest and liberty of the people. (Elliott's Debates, vol.

3,p

The plain truth is, the people of the American Colonies who lived
under the English practice recognized as a fixed principle of govern-
ment that the judiciary is subject to the legislative power of the
people. The English law that | referred to a moment ago was to
that effect, and that law was the law of the Colonies, which they
perfectly well understood. It is true that Rhode Island did about
this time pass an act which its supreme court declared unconstitu-
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10 WITHDRAWING POWER TO DECLARE ACTS OF CONGRESS VOID.

tional. It is also true that the legislature put the court out of office
for that reason.

It is also true that two or three other States had a similar expe-
rience, and the court was rebuked by the people for its conduct in
this matter.

The Legislature of New Hampshire removed its supreme court
four times on the ground of policy.

On July 31, 1911, in Congress, and before the Bar Association of
Oklahoma on the 23d day of December, 1911 (vol. 5), I explained
the extraordinary pains the people of the United States have taken
to prevent the usurpation of their power by the judges.

Now, listen to this. Here is what the people at home think—
here is what the common people think; you will find the details in
Volume 5:

THE PEOPLE CONTROL THE STATE JUDICIARY.

Forty-eight States have two ways of removing judges by impeach-
ment, and either by a short tenure of office or by resolution of the
legislature. Thirty-two States have three ways of removing judges.
Thirty-two States may remove judges by resolution of the State
legislature. Seven States have four ways of removing judges, viz,
impeachment, legislative recall, short tenure of office, and popular
recall.

They started the popular recall in Oregon, first, because of the
gross aggression of the railroad interests and other private interests
of the State, which had corrupted practically their whole govern-
ment in the interest of property against the people. The recall
was applied to all officials; no exception was made as to judges. The
judges of that State now would compare favorably with those of any
other State. And they did the same thing in California recently
for the same reason, iliram Johnson making his campaign for gov-
ernor and winning overwhelmingly, when the chief issue was the
recall of judges and on the slogan that “ the Southern Pacific has got
to go out of the governing business in California.” Do not make
any mistake about this matter.

Forty-five States recall judges by a short tenure of office and all the
States, the 48 States, have the right of impeachment. No one
ever hears any complaint of our State judiciary for the very reason
the judiciary is in sympathy with the people and serve them accept-
ably.

Oklahoma, as we all know, has reason to be especially proud of
her supreme court. Its members are nominated and elected by the
people and the justices of the supreme court are in sympathy with
the people.

THE PEOPLE WISH THE FEDERAL JUDICIARY RESTRAINED.

The people are overwhelmingly opposed to the usurpation of
legislative power by the Federal judiciary appointed for life.

Nobody knew better than John Marshall himself that the Supreme
Court had no right to declare an act of Congress void under the Con-
stitution, for in the case of Ware v. Hilton, John Marshall stated—
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now listen to the patron saint of the opposition— this is John,
John Marshall whom | am quoting:—

The legislative authority of any country can only be restrained by its own municipal
constitution; this is a principle that springs from the very nature of society, and the
judicial authority can have no right to question the validity of a law unless such
jurisdiction is expressly given by the Constitution.

The word “ municipal” is used in the broadest sense.

This is John Marshall. And nobody pretends that there is any
express provision in the Constitution of the United States conferring
any such authority.

The highest authority on English and American law has been Sir
William Blackstone. He is the one that all law clerks, law schools,
and law students swear by. Listen to Sir William. He says:

When the main object of a statute is unreasonable the judges are not at liberty to
reject it, for that were to set the judicial power above that of the legislature, which
would be subversive of all government. (Blackstone’s Commentaries, p. 85, sec. 3.)

I have to talk in the language of the lawyers, otherwise | would
not perhaps be understood by them.

A Voice. Judge Stuart forgot to say that.

Senator Owen. Perhaps he had not recently read Blackstone.

Thomas Jefferson had a view full of apprehension after John
Marshall came on the bench.

The Congress did not rebuke Marshall for the Marbury v. Madison
case, and Thomas Jefferson didn’'t see the way clearly how to protect
the country against that aggression, and this is what he said:

It has been my opinion that the germ of dissolution of our Federal Government is
in the constitution of the Federal judiciary, an irrepressible body working like gravity
by day and by night, gaining a little to-day and a little to-morrow and advancing
with anoiseless step like a thief, over the field of jurisdiction, until all shall be usurped.
(Federal Law Journal, vol. 66, p. 293.)

I beg you to observe that I quote the page whenever I make a refer-
ence. Judge Stuart neglected to do that.

Evidently Jefferson did not observe the power of Congress to limit
the appellate jurisdiction of the court. If he had, he would not have
been afraid at all. The country is in no danger on earth; the Con-
stitution is all right, doesn't have to be changed; it only has to be
exemplified and decently interpreted and made to accomplish the
ends for which it was intended.

Andrew Jackson is another authority | want to call your attention

It is maintained by the advocates of the bank that its unconstitutionality, in all
its features, ought to be considered as settled by precedent and by the decision of the
Supreme Court. To this conclusion | can notassent. * * * If the opinion of the
Supreme Court covered the whole ground of this act, it ought not to control the coor-
dinate authorities of this Government. The Congress, the Executive, and the court
must each for itself be guided by its own opinions of the Constitution. Each public
officer who takes an oath to support the Constitution swears that he will support it
as he understands it and not as it is understood by others. It is as much the duty of
the House of Representatives, of the Senate, and of the President toldecide upon the
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constitutionality of any bills or resolutions which may be presented to then; for pas-
sage or approval, as it is of the Supreme Court, when it may be brought before them
for judicial decision. The opinion of the judges has no more authority over Congress
than the opinion of Congress has over the judges; and on that point the President is
independent of both. The authority of the Supreme Court must not, therefore, be
permitted to control the Congress or the Executive when acting in their legislative
capacities, but to have only such influence as the force of their reasoning deserve.
(Senate Journal, July, 1832, p. 451.)

President Jackson overlooked the fact that Congress has the power
to impeach the President and the Supreme Court and that Congress
therefore exercised the sovereign law-making power of the people,
but he states correctly that “ the Supreme Court must not be per-
mitted to control the Congress."

My friend, Judge Ames, | fear did not clearly understand Presi-
dent Jackson’s view in his remarks on *“Jackson’s day" when he
quoted him as authority against my position.

President Jackson overlooked the power of Congress to control
the appellate jurisdiction of the Supreme Court, which would make it
impossible for the Supreme Court to put itself in mischievous conflict
with the sovereign lawmaking power of the Nation.

Abraham Lincoln (I want you to see that I have some friends along
the line here; 1 am not entirely alone) resisted the Dred Scott de-
cision and said that he would not oppose the decision as far as it
related to the slave individually, and then he said these memorable
words:

But we, nevertheless, do oppose that decision as a political rule which shall be bind-
ing on the voter to vote for nobody who thinks it wrong; which shall be binding on the
Members of Congress or the President to favor no measure that does not actually concur
with the principles of that decision. * * * We propose so resisting it as to have it

reversed, if we can, and a new judicial rule established upon this subject. (Works of
Jefferson, vol. 12, p. 163.)

Well, he had some trouble in reversing it. It took the bloodiest
war in our history to reverse it, and four years of fratricidal strife, and
billions of treasure; with grief, sorrow, heartburning and bitter hatred
that lasted for generations.

It is hard to reverse the decisions of the Supreme Court by that
kind of a method, but it was reversed. They declared in the Dred
Scott decision slavery a constitutional right. Well, the people didn’'t
think so, and the people changed that decision. The Supreme
Court held the Missouri compromise on slavery unconstitutional
and void in the Dred Scott decision and held in effect that Congress
had no power as a forum to settle the question of slavery as long as a
single slaveholder objected. This decision inflamed the North and
led to the withdrawal of the Southern States and to war.

THE CONSTITUTIONAL CONVENTION, 1788.

In the Constitutional Convention which framed this United States
Constitution, Edmund Randolph, on June 4, 1787, proposed the
following resolution:

Resolved, That the Executive and a convenient number of the national judiciary
ought to compose a council of revision, with authority to examine every act of the
National Legislature before it shall operate * * * and that the dissent of said
council shall amount to a rejection unless the act of the National Legislature be again
passed. (Elliott’s Debates, vol. 1, pp. 159, 164, 214.)
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They didn’'t propose to finally veto an act of Congress and never
let it go into effect. They only proposed to have a temporary veto,
and if Congress insisted on passing it then let it be the law, but even
that moderate proposition was three times defeated and never
received the vote of over 3 States out of the 13.

A like proposition was also rejected August 5, 1787. (Elliott's
Debates, vol. 1, p. 243))

Only 11 members of the Constitutional Convention out of 65
favored giving the judiciary any control. These were Blair, Gerry,
Hamilton, King, Mason, Morris, Williamson, Wilson, Baldwin,
Brearly, and Livingston.

Hamilton, Morris, Gerry, and several others of this group were
known to be strongly opposed to democracy.

George Washington, Charlie Pinkney, James Madison, and many
others, 22 in number, are known to have expressly opposed any
judicial veto. There were 65 members and only 11 on record as
favoring any form of judicial interference with the legislative powers.
(This is fully set up in Davis on Judicial Veto, p. 49.)

The Constitution, however, speaks for itself; it puts the sovereign
power in Congress,’ the power to control the appellate jurisdiction,
and thus to prevent the exercise of the judicial veto, if it is attempted.

The judicial veto has been attempted.

It has been exercised.

It has been proven highly mischievous.

It has become unendurable. [Applause.]

MARBURY V. MADISON CASE.

John Marshall was a federalist, an aristocrat, a reactionary, a man
of considerable ability, with a consuming desire for power, great
tenacity of purpose, and a great hatred for Thomas Jefferson and his
doctrines.

John Adams, the federalist, took advantage of the election of
Jefferson, the democratic republican, to put John Marshall, the feder-
alist, on the bench as Chief Justice for life, as one of his last acts
before he turned over the Government to Thomas Jefferson. Keep
that in mind, because it meant trouble, and here comes the first
trouble. In Marbury v. Madison, John Marshall violated the first
principles of government of the English-speaking people in assuming
the right to declare void the will of the National Legislature.

Congress (under Art. 111, sec. 1), in distributing the judicial powers
of the United States, when it established the Supreme Court by the
judiciary act of 1789, gave the Supreme Court, wisely and justly, and
lawfully in addition to its “ original” jurisdiction, the right to issue a
writ of mandamus as a part of the judicial powers of the United
States. Why, a little citizen having a case against a great Cabinet
officer could hardly expect to get his relief from a small subordinate
officer of the judiciary department. WTien he makes a demand on
the Secretary of State for his right he ought to have the backing of
the very highest judicial authority— one that can speak to the Secre-
tary of State on terms of some comparative equality.

John Marshall struck down that right on the pretense that Congress
had no right to add to the “original” jurisdiction of the Supreme
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Court. Congress did not add anything to the “ original” jurisdiction
of the Supreme Court. The Constitution placed the judicial powers
of the United States in the Supreme Court and in such inferior courts
as Congress should establish, and Congress, in pursuance of that
authority, gave the right of issuing the writ of mandamus to the
Supreme Court, as it had a plain constitutional right to do.

A little fellow named Marbury, in the District of Columbia, had
been appointed notary public by the retiring administration; his
commission had been made out; it had been signed by the President,
by the Secretary of State, had the seal on it, and was lying on the
table of the Secretary of State for delivery. The incoming Secretary
of State refused to deliver it, and Marbury went to John Marshall,
Chief Justice of the Supreme Court of the United States, and asked
to have a writ of mandamus issued on the Secretary of State to de-
liver that commission. John Marshall said “no”; that Congress
has no right to authorize the Supreme Court to issue writs of man-
damus; that was unconstitutional on the part of Congress. And
when he refused that jurisdiction of a writ of mandamus he seized
the power to declare an act of Congress void, and, therefore, at-
tempted to make himself the judicial ruler of the United States, by
exercising a judicial veto over Congress.

The Congress of the United States ought then and there to have
impeached John Marshall. [Loud and continued applause.] He
was guilty of a violation of the true meaning of the Constitution; he
himself in that act violated the spirit and purpose and meaning of the
Constitution, and he assumed the sovereign power over the legislative
agents of the people of the United States. He held office for life,
and there was no way for the people to get at him except by im-
peachment, a hard and a difficult remedy. A great many men who
would think he was wrong in his opinions, who would thmk that he
had done very wrong, would hesitate long before they would use that
drastic power, which exercised over a Supreme Court Judge blasts
his name for all history. The remedy is too drastic for the offense,
because, after all, the Congress can prevent the recurrence of that
kind of thing simply by removing the appellate jurisdiction.

Jefferson denounced Marshall as a thief of jurisdiction, and Mar-
shall never repeated that offense.

It was 53 years before it was repeated, in 1856, and then, in the
Dred Scott case, it caused the enormous catastrophe of the Civil War.

FLETCHER VS. PECK CASE.

The next mischievous step taken by John Marshall of national
importance was in Fletcher v. Peck, where an act of the Georgia
Legislature correcting a previous fraud was declared “ unconstitu-
tional.” In this case the legislature of Georgia had been deliberately
corrupted with money by four land companies and induced to pass
an act conveying, without adequate compensation, an enormous grant
of land, some 40,000,000 acres, belonging to the people of Georgia.
The people of Georgia were enraged over it. They came together,
turned out the legislature; they elected a new legislature; the new
legislature immediately repealed the act. It came up before John
Marshall's court, and after solemnly considering it he decided that a
State didn’'t have the right to pass an act “ impairing the obligation
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of a contract.” The most mischievous consequences followed. It
was only necessary thereafter to corrupt a legislature and get the
grant made— that settled it.

Since that time many courts have announced a wiser principle:
That fraud vitiates a contract; that it is no contract when it is
obtained corruptly.

DARTMOUTH COLLEGE CASE

A far more dangerous opinion followed this Fletcher v. Peck case.
It was the Dartmouth case— a case that didn't seem to be of any
importance at all. The legislature of New Hampshire passed an act
increasing the number of trustees of Dartmouth College. The old
trustees were Federalists; the new trustees anti-Federalists. Mar-
shall and Washington were Federalists; they opposed the act of the
legislature. Duval and Todd supported the legislature. Marshall
succeeded in preventing a decision at that term, and by a political
campaign the other three judges, Johnson, Livingstone, and Storey,
were persuaded to agree with Marshall. (Life of Webster, by Lodge,
p. 1r88.)

Listen to these words. Mr. Lodge says:

The whole business was managed like a quiet, decorous, political campaign.

Chancellor Kent says the decision in that case did more than any
other single act proceeding from the authority of the United States
to throw an impregnable barrier around all rights and franchises

derived from the grant of government. (Kent's Commentaries,
p. 419.)

Fifty years later Mr. Chief Justice Cole, of the lowa Supreme
Court, said:

The practical effect of the Dartmouth College decision is to exalt the rights of the
few above those of the many. And it is doubtless true that under the authority of
that decision more monopolies have been created and perpetuated and more wrongs
and outrages upon the people effected than by any other single instrumentality of
the Government. (Dubuque v. Ry. Co., 39 lowa, 95.)

Listen to what Judge Cooley, the great constitutional lawyer, says:

It is under the protection of the decision of the Dartmouth College case that the
most enormous and threatening powers in our country have been created. Some
of the great and wealthy corporations actually having greater influence in the country
at large, and upon the legislation of the country, than the States to which they owe
their corporate existence. Every privilege granted, or right conferred—no matter
by what means or on what pretense—being made inviolable by the Constitution, the
Government is frequently found stripped of its authority in very important particu-
lars by unwise, careless, and corrupt legislation; and a clause of the Federal Consti-
tution whose purpose was to preclude the repudiation of debts and just contracts,
protects and perpetuates the evil. To guard against such calamities in the future,
it is customary now for the people in forming their constitutions, to forbid the grant-
ing of corporate powers except subject to amendment and repeal, but the improvident
grants of an early day are beyond their reach. (Cooley on Con. Lim., 279.)

When the Supreme Court declared the Missouri compromise,
passed by Congress unconstitutional and slavery a constitutional
nght, it took a frightful war to settle the error of this judicial
us ation.

en the Supreme Court declared the legal tender act void, they
took from the Government one of the strongest instrumentalities for
the protection of the great Republic in time of war.
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This gross error was corrected by reversing it. Gen. Grant did
that by appointing two new judges in favor of the legal-tender act
whose votes corrected the error of the Supreme Court by reversing
the court. It was an undignified remedy but better than none. Con-
gress has this right now, but the American people do not and will not
approve any such practice. The judges on the Federal bench ought
to represent the matured judgment and will of the American people.

INCOME-TAX CASE.

When the Supreme Court declared the income tax void and trans-
ferred the taxes from the wealth of the country, which is protected
by the expenditure of such taxes, it disregarded the will of the
people of the United States and of Congress, vetoed the action of the
House of Representatives, of the United States Senate, and of the
President, reversed the decisions of the Supreme Court of the United
States for a hundred years, and it took the people 16 years to correct
it by a constitutional amendment, at a cost to the consuming masses
of over $1,600,000,000.

SHERMAN ANTITRUST ACT.

WRen the Supreme Court declared the Sherman antitrust law only
intended to prohibit unreasonable restraint of trade, they rendered
the act nugatory and void. The effect of this decision was to
enthrone monopoly and to raise the cost of living.

EIGHT-HOUR LAW.

If the Supreme Court should now nullify the eight-hour law and
the railways of the country should arm several hundred thousand
strike breakers with guns and pistols to face several hundred thousand
conductors, engineers, firemen, and brakemen, and their sympathizers,
no man can foresee the harmful consequences of such judicial veto of
the act of Congress.

THE REMEDY FOR THE JUDICIAL VETO.

The remedy which | have proposed is very simple.

The Constitution gives Congress all the power necessary.

All that Congress has to do is to pass the resolution | have pro-
posed. The Constitution gives Congress entire control of the appellate
jurisdiction of the Supreme Court in the following words:

In all cases affecting ambassadors, other public ministers and consuls, and those in
which a State shall be a party, the Supreme Court shall have original jurisdiction.
In all other cases before mentioned the Supreme Court shall have appellate juris-
diction both as to law and fact, with such exception and under such regulation as the
Congress shall make.

The power of Congress in this matter was passed on in the case
of William H. McCardle, an editor in southern Mississippi, arrested
by Maj. Gen. Ord who was putting into effect the reconstruction
Act in 1868. McCardle sued out a writ of habeas corpus from the
circuit court to the Supreme Court of the United States. The
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Supreme Court refused to exercise appellate jurisdiction and dis-
missed the case on the ground that Congress had withdrawn appel-
late jurisdiction in such habeas corpus cases, and that Congress

had the constitutional power to do so. It was a unanimous opinion.
The court said:

We.are.not af liberty to inquire into T mot|ves f the legislagure. , We can 0
g pﬁzv(?‘f.crg it L i ”{
%HS df?;kti (?m ur| (mc on o r caE n%t r{)ceeoO F% nck
{ﬁmammg fo?fﬁf cour |s F%W] Pac cf iSmissing ecaﬁse nr(}

IS 1S not [ess Clear upon au anu

It is obvious, therefore, that we have no occasion to discuss the past
history of the Supreme Court on the point of whether they have
usurped jurisdiction in declaring congressional statutes void. We
need not go into the past. We might say that since Congress has
permitted the right without protest to pass upon acts of Congress,
that it was not unreasonable that the Justices should think themselves
justified in exercising the power of saying an act of Congress was
unconstitutional. 1 am willing to acquiesce in that for the purpose
of the argument but not historically. My proposition deals with
the future, not the past.

I have demonstrated without the possibility of a doubt that this
power is in Congress, and conceded to be in Congress by a unanimous
opinion of the Supreme Court of the United States.

And | call your attention to the remarkable fact that my friend,
Judge Stuart, in answering me, never made reference to that fact.

A Voice. Maybe he forgot it.

Mr. Owen. Yes; maybe he forgot it.

Now, the justification for the withdrawal of these cases from the
Supreme Court | ¢tm going to state very briefly:

These decisions which have been rendered have been against your
interest.

I want you to know that in my mind is no purpose to lower the
dignity of that great court. | respect and honor that great court;
I respect the learned and able gentlemen who comprise that court,
individually and personally; | believe in their integrity of mind,;
I believe in their learning; | believe in their high personal honor; but
I tell you also that | believe when you have a jury of Irishmen you
will get a home-rule decision. [Laughter and applause.]

FALLIBILITY OF MAN AND OF JUDGES.

~All men are fallible. Even judges are fallible. On the Supreme
Court, every season cases are decided by the hundreds, as the term
goes by, in which constantly there is a minority of judges on one side
and a majority of the judges on the other, and every time the major-
ity decides a case against the minority there is a judicial ascertain-
ment by the Supreme Court of the United States as to the fallibility
of each one of the members on the minority—Aid you get that?—
and there isn't a week that some of those judges are not in the
minority, so that we have every day through the term the judicial
ascertainment by the majority of the Supreme Court of the United

S. Doc. 737, 64-2-—2
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States of the fallibility of every one of its own members. Why,
there is nothing surprising about that— everybody knew that, of
course. Just happened not to think of it? They are human beings
after all.

Just look at this Income Tax case, and look at the dogma of the
Supreme Court on the question of deciding an act unconstitutional
only when the unconstitutionality is overwhelmingly established, and
only when there is no doubt about the unconstitutionality of the act.
The professional dogma of the court is to give all benefits of the doubt
in favor of the constitutionality. The trouble about the dogma is
they never pay any vital attention to it. It is only a theoretical
dogma,; it is not real; | will show you why. Here is the Income Tax
case. For a hundred years the Supreme Court had sustained the
right of Congress to pass an income-tax law. Here was the income-
tax law, passed by the House of Representatives, they said it was
constitutional; passed by the Senate, they said it was constitu-
tional; approved by the President of the United States, he said it was
constitutional. Here are the decisions of the Supreme Court of the
United States for a hundred years, and they said it was constitu-
tional, and here were five judges on the bench, on the first vote, they
said it was constitutional, and then Judge Blank reversed himself
over night and joined the other four, which made them five, and then
they decided in spite of this dogma that there was no doubt whatever
about its unconstitutionality. Now, that is quite a remarkable thing.
Here is Judge Blank in that case who, when he first voted it was con-
stitutional, judicially ascertained the fallibility of the other four
minority members of the court; and then when he changed his mind
and joined the four minority members and made them five, he
judicially ascertained the fallibility of the four he had just left, and
since he was on both sides he, must have been fallible. And there
was a demonstration of the fallibility of every judge on the courtby the
action of Judge Blank. [Applause.]

MORTAL MAN INFLUENCED BY PREVIOUS ASSOCIATIONS AND OPINIONS.

Now, you all remember that famous case of Tilden-Hayes. Here
were five of the justices of the Supreme Court; five of the most con-
spicuous and able Senators of the United States; here were five of
the ablest Members of the House of Representatives, seven Democrats,
eight Republicans. There were four great contested election ques-
tions with many controverted questions, and every one of the 15
decided every case according to his own previous political predilec-
tion, and the country was astonished to find that 8 was a majority
of 15. But they did discover it. [Laughter.]

Now, the point | want to make with you is that human beings of
the first magnitude are influenced by their training, by their environ-
ment, by their social atmosphere, and, sometimes, by the men they
eat dinner with. [Much applause and laughter.]

Now, if you put the sovereign power of declaring void the acts of
your legislative representatives in the United States Supreme Court
not responsible to you, you may thank yourselves for the conse-
quences.
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STANDARD OIL AND AMERICAN TOBACCO CASES.

Look at this great case known as the Standard Oil case. Here
was a case where the people of this country after years of struggling
finally had their Representatives in Congress, in the Senate and in
the House, both agree upon the Sherman antitrust law (1890),
making it a criminal offense to commit an act in restraint of trade,
vital if the principle of competition is to survive; vital if the monopo-
lies are not to be permitted to kill off every competitor and have a
masterful control over the market and over the price which shall
be paid for that which you produce and for that which you are
compelled to buy. That law, it took you years to get on the statute
book. It finally, by the slow, dragging, wearisome process of the
court, came before the Supreme Court in the trans-Missouri and
joint-traffic cases, and there, in three different decisions, that court
declared that Congress meant what it said and that it was the law,
that any act in restraint of trade was criminal.

Then the trusts came to Congress and tried to get a remedy. |
want you to listen to the report of the Committee on the Judiciary on
this very remarkable case. The proposed relief bill was introduced
by Senator Warner, of Missouri, January 26, 1908. Now listen to
this; 1 want you to listen. Here is the report of the Senate com-
mittee refusing to write the word “reasonable” into this act. Con-
gress had said it is not reasonable for you to deny liberty to another
man, no matter how small; it is not reasonable for you to meet and

act in restraint of trade, restraining some other man from his rights.
Listen to this Senate committee:

The antitrust act makes it a criminal offense to violate the law, and provides a pun-
ishment applied by fine and imprisonment. To inject into the act the question of
whether an agreement or combination is reasonable or unreasonable would render the
act, as a criminal or penal statute, indefinite and uncertain, and hence to that extent
utterly nugatory and void, and would practically amount to a repeal of that part of
the act. * * * And while the same technical objections do not apply to civil
prosecutions, the injection of the rule of reasonableness or unreasonableness would
lead to the greatest variableness and uncertainty in the enforcement of the law. The
defense of reasonable restraint would be made in every case, and there would be as
many different rules of reasonableness as cases, courts, and juries. * * * To
amend the antitrust act, as suggested by this bill, would be to entirely emasculate it,
and for all practical purposes render it nugatory as a remedial statute.

President Taft, in a special message to Congress January 7, 1910,

condemned the proposal of so amending the law, and said that such
an amendment would—

put into the hands of the court a power impossible to exercise on any consistent prin-
ciple, which will insure the uniformity of decision essential to good government. It
is to thrust upon the court a burden that they have no precedents to enable them to
carry and to give them a power approaching the arbitrary, the abuse of which might

involve our whole judicial system in disaster.

The Supreme Court, in the Standard Oil cases and American
Tobacco case (1911), thereupon proceeded to emasculate it and
render it nugatory by writing an opinion which in effect held that a
reasonable restraint of trade was not unlawful after Congress had re-
fused to do so

I am going to read to you just one opinion from Jud”e Harlan on
this case, and then | am going to quit that. Listen to the opinion of
Judge Harlan, an honored member of that court 25 years or more—
one of its leading lights. Listen to what he says:

* Kk x

By every conceivable form of expression the majority of the trans-Missouri
and Joint Traffic cases adjudged that the act of Congress did not allow restraint of
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interstate trade to any extent or in any form, and three times it expressly rejected the
theory, which had been persistently advanced, that the act should be construed as if
it had in it the word “ unreasonable” or “ undue,” but now the court in accordance
with what it denominates “ the rule of reason,” in effect inserts in the act the word
“undue,” which means the same as “ unreasonable,” and thereby makes Congress
say what it did not say—what, as | think, it plainly did not intend to say, and what,
since the passage of the act, it has explicitly refused to say. It has steadily refused to
amend the act so as to tolerate a restraint of interstate commerce, even where such
restraint could be said to be “ reasonable” or “ due.” In short, the court, by judicial
legislation, in effect, amends an act of Congress relating to a subject over which that
department of the Government has exclusive cognizance. | beg to say that, in my
judgment, the majority in the former cases were guided by the “ rule of reason,” for,
it may be assumed, they knew quite as well as others what the rule of reason required
when the court seeks to ascertain the will of Congress as expressed in a statute. It is
obvious, from the opinions in the former cases, that the majority did not grope about
in darkness, but in discharging the solemn duty put on them they stood out in the
full glare of the “ light of reason” and felt and said time and again that the court could
not, consistently with the Constitution, and would not, usurp the functions of Congress
by indulging in judicial legislation. They said in express words in the former cases,
in response to the earnest contentions of counsel, that to insert by construction the
word “ unreasonable” or “undue” in the act of Congress would be judicial legisla-
tion. Let me say, also, that as we all agree that the combination in question was
illegal under any construction of the antitrust act, there was not the slightest neces-
sity to enter upon an extended argument to show that the act of Congress was to be
read as if it contained the word “ unreasonable” or “ undue.” All that is said in the
court's opinion in support of that view is, | say with respect, obiter dicta, pure and
simple.

In respect to the decision on the income tax, Mr. Justice White, in
dissenting, said:

I consider that the result of the opinion of the court just announced is to overthrow
a long and consistent line of decisions, and to deny to the legislative department of
the Government the possession of a power conceded to it by the universal concensus
for 100 years, and which has been recognized by repeated adjudications of this court.
(157 U."S., 429.)

Mr. Justice Jackson of the Supreme Court, in his dissenting opinion
on the income tax decision, said:

Considered in all its bearings, this decision is, in my judgment, the most disastrous
blow ever struck at the constitutional power of Congress. (158 U. S., 705.)

Mr. Justice Brown, in his dissenting opinion, said:

I can not escape the conviction that the decision of the court in this great case is
fraught with immeasureable danger to the future of the country and that it approaches
the proportions of a national calamity. * * * | hope it may not prove the first
step toward the despotism of wealth. (158 U. S., 695.)

Mr. Justice Harlan said:

It so interprets constitutional provisions * * * asto give privileges and immu-
nities never contemplated by the founders of the Government. * * * The
serious aspect of the present decision is that by a new interpretation of the Constitution
it so ties the hands of the legislative branch of the Government that without an amend-
ment of that instrument or unless this court, at some future time, should return to the
old theory of the Constitution, Congress can not subject to taxation, however great
the needs or pressing the necessities of the Government, either the invested personal
property of the country, bonds, stocks, and investments of all kinds, etc. * * *
I can not assent to an interpretation of the Constitution that impairs and cripples the
just powers of the National Government in the essential matter of taxation and at the
same time discriminates against the greater part of the people of our country. (158
U. S, 695.)

Mr. Justice Harlan also said on another occasion:

When the American people come to the conclusion that the judiciary of this land
is usurping to itselfthefunctions of the legislative department of the Government, and by
judicial construction is declaring what is the public policy of the United States, we
will find trouble. Ninety millions of people—all sorts of people with all sorts of
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beliefs—are not going to submit to the usurpation by the judiciary of the functions
of other departments of the Government and the power on its part to declare what is
the public policy of the United States. (221 U. S. 1, 106.)

Mr. Theodore Roosevelt, before the Colorado Legislature, pointed

out the grave danger in recent court decisions in defeating humane
laws, and stated:

If such decisions as these two indicated the court’'s permanent attitude there
would be really grave cause for alarm, for such decisions, if consistently followed up,
would upset the whole system of popular government.

And he referred to such decisions as “flagrant and direct contra-
dictions to the spirit and needs of the times.”

Senator Robert M. LaFollette, in his introduction to Gilbert E.
Roe’s work, “ Our judicial oligarchy,” said:

Precedent and procedure have combined to make one law for the rich and another
for the poor. The regard of the courts for fossilized precedent, their absorption in
technicalities, their detachment from the vital, living facts'of the present day, their
constant thinking on the side of the rich and powerful and privileged classes have
brought our courts into conflict with the democratic spirit and purposes of this genera-
tion. Moreover, by usurping the power to declare laws unconstitutional, and by
presuming to read their own views into statutes without regard to the plain intention
of the legislators, they have become in reality the supreme law-making and law-
giving institution of our Government. They nave taken to themselves a power it
was never intended they should exercise; a power greater than that entrusted to the
courts of any other enlightened nation. And because this tremendous power has
been so generally exercised on the side of the wealthy and powerful few, the courts
have become, at last, the strongest bulwark of special privilege. They have come
to constitute what may indeed be termed a “judicial oligarchy.”

Thomas Jefferson, in his letter to Mr. Jarvis, in 1820, rebuked him
for assuming that judges should have power over the legislature,
the judges being themselves beyond control except by the impossible
remedy of impeachment, and said:

_You seem to consider * * * the judges as the ultimate arbiters of all constitu-
tional questions; a very dangerous doctrine, indeed, and one that would place us

under the despotism of an oligarchy.

A number of books have recently been written upon this matter,
as “ Our judicial oligarchy,” by Gilbert E. Roe; “ The judicial veto,”
by Davis; “The majority rule and the judiciary,” by William N.
Ransom, with an introduction by Theodore Roosevelt; “ The Spirit
of the American Constitution,” by Prof. 3. Allen Smith; all which
emphasize the need to correct the practise |1 have referred to.

I could quote you many such opinions, but | must not take too much
of your time. | want to conclude what | have to say. | want to call
your attention to this: That just as soon as the decision was rendered
in the Standard Oil case, declaring that “ reasonable” restraint of
trade was the meaning of Congress, and that Congress didn’'t make
criminal any act in reasonable restraint of trade, the Standard Oil Co.
stock went right up. The people were advised in the country that the
Standard Oil Co. was being dissolved. The papers announced that
the Standard Oil Co. of New Jersey had received a terrible blow by
this decision. The effect of that decision was the immediate rise in
the market price of the Standard Oil stock. | sent a telegram the
other day to John Moody, the great statistician and head of Moody’s
Investors’ Service, and Moody sent me back a telegram that this
stock of the New Jersey Standard Oil Company and its subsidiaries,
capitalized at one hundred million, and at the time of this decision
in 1911 worth$600 a share, or $600,000,000, was now worth on the
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market (within a period of six years) $2,400 a share, or a gross
market value of $2,400,000,000. Do you get that?

Don’'t make any mistake about what that means. It will explain
something about the 40-cent oil at Healdton and at Cushing. Now,
my fellow citizens, | only refer to that one company (there are very
many others of like purport), and | want to say to you that | believe
it is a wise policy for the people of the United States to deal with
corporations, no matter how large they are, with the same exact jus-
tice that they deal with the smallest citizen; but, at the same time, it
is essential that we should protect the small citizen against the unfair
exactions of predatory power. | have no prejudices against great
organizations, but am proud of their accomplishments in America.
All I want to see is that they do not use their great power tyrannically.

The gain on this stock in six years is $1,800,000,000. It is not
all due to this decision; it is due to other factors, in part. But in my
opinion a large part of this increase is due to that decision of the
Supreme Court m nullifying and emasculating the antitrust law
passed by Congress.

JUDGE STUART<S REPLY.

We all saw in the paper a short time ago where a man in Chicago,
by getting a monopoly on eggs in cold storage cleaned up a million
dollars. He was only doing on a small scale what the big boys are
doing on a large scale; that is all.

Do you object to paying 60 cents a dozen to speculators for eggs?
That is a very small thing. Judge Stuart seems to think you ought
not to object to paying 60 cents a dozen for eggs. Judge Stuart
regards it as a joke. His answer to me before the legislature, when
I pointed out this invasion of the legislative powers of the people by
this decision of the Supreme Court and the result of their decision in
the Standard Oil case— his answer to me was that, “ something had
been said about the Standard Oil Co. case”; he didn't say what—
and that the high price of eggs was attributed to the decision in the
Standard Oil case.

If the people of this State wish to regard the high cost of living as
a piece of humor they will know where to go and get their advice.

Now | observe in this argument of Judge Stuart to what | said
he answers not a word about the power of Congress—no answer to
that; no adequate answer to the importance of letting the people
know what the law is; no answer to the need of having in Congress
a responsible forum for the settlement of internal disputes.

After we got the Sherman antitrust law it was on the statute
book 21 years before the Supreme Court emasculated it. When a
law is passed now you do not know whether it is the law or not.
We have passed this eight-hour law, and the gentlemen who control
the railway property of the country promptly announced that they
would pay no attention to it at all until it was decided constitutional
by the Supreme Court of the United States.

Well, | intend to introduce another act of the same kind and attach
to it a condition that the question of its constitutionality shall not
go to the Supreme Court. [Loud and continued applause.)

When men become so large that they feel they can openly defy
the lawmaking power of the people of this country, | tell you the
time has come to withdraw from the Supreme Court this refuge
upon which such gentlemen rely.
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My friend, Judge Stuart, tries to prejudice the jury. He talks
with pathos about that great and honored southern statesman,
Robert E. Lee, whom we adore, and the confiscation of his home-
stead. It is a rod herring drawn across the trail.

The fact is the confiscation acts were declared constitutional by the
Supreme Court. And the fact is that it was not Robert E. Lee, it
was George Washington Custis Lee, the president of my old college,
whom | knew well, who brought an action (and the Supreme Court
upheld him in his right) to recover a fair money value for the property
taken for a burial ground for the soldiers and sailors of the United
States.

| merely mention that because the judge so emphasized the great
accuracy that he should observe, and | think it worth while to call
your attention to the facts, as they seem to be.

In the case of the Oklahoma State capital, Congress passed the
enabling act fixing the capital at Guthrie for a certain length of time,
due to the activity of certain distinguished citizens who lived up there,
| suppose. The State of Oklahoma accepted that act with that
clause in it, and, then, not feeling bound by it, they exercised their
just rights, took a referendum vote, and voted to bring the capital
to Oklahoma City. They were within their rights, and the Supreme
Court, when the matter went up to them, very properly said so, and
I do not doubt in the least that Congress would have said the same
thing if Congress had had an opportunity to pass on it after the vote
in Oklahoma, if the citizens here desired that that should be done.
So much for that “ appeal to the jury.” [Applause.l

It shows the poverty of Judge Stuart’'s argument when he is driven
to use arguments of that kind.

Then the next question the Judge raised was that the only thing
which protects our daughters from being obliged to sit down, side
by side, with a negro in the theater and at the hotel table was the
action of the Supreme Court of the United States. [Laughter.]
Well, I don’'t know about that, | think not. | know better.

The thing which protected the white people of the South was the
manhood of the South, “ The sovereignty of the people.” [Applause.]

Make no mistake about that. My people were there.

The civil-rights case was one single example, where political preju-
dice went too far, but those cases didn’t arise in the South; they arose
in Kansas, California, and New York, if | am not mistaken, and
border States of Missouri and Tennessee. And | think the Supreme
Court was quite right in declaring it unconstitutional, and the
Supreme Court in doing so respected the will of the white race of the
North and West, as well as of the South. Thatis about the only thing
I now recall they have done in the way of declaring acts of Congress un-
constitutional that | really fully approve of. The Supreme Court has
had asplendid and honorable career. | am proud of that great court,
but when you go back through these cases, notably the Dred Scott
case, the legal-tender cases, the income-tax cases, the Standard Oil
case, the American Tobacco case, in all of these cases where they
decided against Congress, there followed the most harmful conse-
quences to the people of this country. The whole trouble is you
can’t get at the Supreme Court if it makes a mistake, but if Joe
Thompson, Member of Congress from this district, makes a mistake,
or if Robert L. Owen, your Senator, makes a mistake, you can get
at them quickly, and that is the vast difference, that is the exceed-
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ingly important difference, if you wish to maintain democratic
popular government.

Taking this power from the Supreme Court will not diminish its
docket or its dignity. They have a docket now of 700 cases, and
they can not read the full record of those cases in a single term; they
have more now to do than they ought to be required to do. They
ought, themselves, to ask Congress to limit the character of cases
that come before them, both for their own sake and for the sake of
litigants. | have talked to some of the judges about this need and
they would welcome some relief, I am sure.

I do not believe the honorable justices on this court want to retain
this responsibility which they now believe rests on them by law and
certainly it will be better for the country to withhold it.

It will improve the dignity and high standing of the Supreme
Court; it will improve the standing of the Supreme Court with the
people of the United States; the people will have more confidence in
that great court if the court is not put in the painful position of being
put in conflict with Congress to the injury of the dignity of the court.

Now, my fellow citizens, the question merely comes down to this:
Why do the people of this country, in sending its lawmaking agents
to Washington, make them responsible to the people at home? Evi-
dently so the people can correct the errors of Congress if the Congress
errs. The crucial question is, Do you want Congress able to give
relief to the country and be responsible to you, or do you want Con-
gress to pass laws and have them declared void by a power over which
you can exercise no control ?

Voices. No, no.

A Voice. Take a vote.

A Voice. Yes; take a vote.

A Voice. Let’s have a vote.

Senator Owen. Now, wait a minute. If we are going to vote, let’s
have a fair vote on it. Those who are in favor of the proposition
please arise.

Stenographer’s note.—Out of an audience calculated by those who are supposed
to know at 1,250, practically the entire assembly rose to their feet.

Those opposed will now please rise.
Stenographer’s note.—Ten, by count, rose.

Ladies and gentlemen, these questions are before the American
people. They ought to be discussed in good nature, in a friendly
spirit, and we ought not to enter into the discussion of the question in
an unkind way, much less to speak unkindly of our great and honored
Supreme Court.

I believe the time has come when the legislative powers of the
people ought to be exercised free from interruption so that the people
can understand what the legislature means and then let the legirna-
ture be responsible to the people of this country. Let us know what
the law means the moment it is passed. Let the Department of
Justice be able to tell our business men immediately (when they ask)
what the law is, and not be left to say: The department can not say
until some test case is settled a few years hence by the Supreme
Court.

I thank you for your courteous attention. [Applause.]

(0]
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JUSTIFICATION OF THE WAR WITH THE IMPERIAL
GOVERNMENT OF GERMANY BY THE UNITED
STATES.

S PEECH
OF

HON. ROBERT L. OWEN,

OP OKLAHOMA,
In the Senate of the United States,
Monday, April 16, 1917.

JUSTIFICATION OF THE WAR WITH THE IMPERIAL GOVERNMENT OF
GERMANY BY THE UNITED STATES.

Mr. OWEN. Mr. President, a few days since | received a let-
ter from a well-known lawyer in Oklahoma advising me that
many of the people In his neighborhood were opposed to war
with Germany, and saw no reason for it, and asking me, gravely,
what justification 1 could offer for it. It is clear from my
correspondence that seme of our citizens do not fully under-
stand some of the most important facts which justified the
United States in accepting the repeated challenge to war by the
Imperial German Government. Some of our people seem
moved by the obvious trutli that war is deplorable and to believe
we ought not to engage in this war.

Mr. President, certainly war is deplorable, but abject cowardly
submission to tyranny, to persistent wrong, to brute force, is
more deplorable—it is despicable. America is incapable of such
submission.

Submission to the brute force of Germany by France, by
Russia, or by England in the last two years would probably
have ended the democracies of the world; would have put the
United States in the most deadly peril; and for us to submit
to her brute force now would put both our present and our
future in jeopardy.

| rejoice that the President of the United States has pointed
out the danger to the world and to the civilization of the world
of the triumph of the Imperial Government of Germany in this
European conflict. | rejoice that on entering this conflict the
mighty powers of this great Republic will be used alone in de-
fending and preserving liberty; not in a spirit of malice or
hatred of the German people, but against the house of Hohen-
zollern ; to assist in taking from the hands of William Il the
power to further brutalize the great German people who have
infinitely deserved a better fate.

| have always admired the German people. | have admired
their sturdy common sense, their iIndustry, their virtues,
and their home-loving qualities. | have admired their intellec-

tual attainments, their internal democratic development, their
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progress in the sciences, in the arts. | have loved their music
and enjoyed their poetry and their literature. Notwithstanding
their confessed good qualities, their natural peace-loving quali-
ties, the actual governmental control of the German people has
since 1870 been under the directing hand of the Prussian mili-
tary machine, that subordinates every other interest of state-
craft—agriculture, factories, commerce, school, church, home—
to military power and to the aggrandizement of the house of
Hohenzollern and of the smaller allied German kings and
princes.

The Prussian King, ex officio Emperor, claims to rule by
“ divine right,” without the consent of the German people, and
he does rule them without their consent.

Any citizen who criticizes the Government, the Emperor, or
the King of Prussia is guilty of a crime, lese majeste, subject
to instant imprisonment. The citizen is a subject; he is not
free.

The press is not free, and the educational system, from kinder-
garten, gymnasium, and high school to university, is controlled
by the dominant power of the Kaiser, and the people have been
taught systematically and thoroughly that obedience is the first
duty of a subject of the Kaiser and that the doctrine of the
military powers is right; and, unhappily, the doctrine of the
military powers of Germany is that might makes right; that
military necessity is not bound by treaty, by moral law, or by
any other law; that terrorism or frightfulness is a lawful
weapon in the hands of the military machine; that when a sol-
dier makes himself terrible by wholesale slaughter and destruc-
tion, regardless of the laws of humanity, he shortens the war by
intimidating those who would oppose.

Thus it is that the German people have been led to their doom
by this ungodly, vicious military machine; thus it is that they
have alienated the sympathy of tiie whole world, and those
Americans who have loved the German people see no way to
protect the world or to protect the German people except by
overthrowing Prussian militarism, overthrowing the Hohen-
zollerns.

While the people of Germany are by nature democratic and
peace loving; nevertheless, their order, - obedience, industry,
their very virtues, their efficiency, as subjects of the Kaiser,
have been made an instrumentality in the hands of the military
machine which tlp-eatens the peace of the whole world, which
threatens our peace, and has waged war on us in spite of every
effort on our part to prevent it.

Mr. President, while Bismarck made many concessions to the
development of local democracy in Germany and developed a
great democratic efficiency in Germany as a concession to the
constantly increasing intelligence of the German people; as a
concession to the constantly increasing demand for democracy
in Germany, nevertheless In framing the German Empire he
and the Hohenzollerns so framed it as to put that Empire under
the practical domination of the Kingdom of Prussia, whose
King claimed to govern mankind by the “ divine right” and in
partnership with Almighty God Himself, a doctrine descended
from Frederick Il, sometimes called “ the Great,” but who did
not believe in God at all in the affairs of men except in so far
as the affectation of that belief served his selfish ambitions.
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The control of the German Empire by Prussia and the control
of Prussia by the house of Hohenzollern left William the Sec-
ond the master of the army and navy, of the war machine, with
the power to declare war. The consent of the subordinate Bun-
desrath, composed of appointees of the Kings and princes of
Germany was not necessary. He and his military captains have
been moved by the principle of the Hohenzollern family, ambi-
tion. first, last, and all the time; ambition, wrapped* in the
cloak of pure patriotism, parading as Germany, as the father-
land ; hut always beneath has been the determined purpose to
aggrandize the house of Hohenzollern and the army. Hence
arose the military slogan “ Deutschland Uber Alles,” which
being interpreted meant “ The house of Hohenzollern and the
military autocracy—Uber Alles.” Hence the greatly exploited
notion of “ Weltmacht,” which meant power over the world by
the Hohenzollerns and their military autocracy. Hence that
mysterious toast “ Der Tag," which meant the day when the
house of Hohenzollern and the military autocracy would rule
all mankind, the day when autocratic military power would rule
mankind under the blasphemous claim of “ divine right,” and
should impose its will over the liberties of the civilized and
uncivilized nations of the world through brute force and terror-
ism or “ schrecklichkeit.” The world is compelled to teach the
Kaiser and his subject soldiers the folly of trying to terrorize
the world.

In some things this Government may well profit by the glorious
example of the German Government. They have magnificently
developed vocational industrial education, have established in-
numerable cooperative democratic societies, State insurance
against old age, accidents, and so forth, and have thoroughly
cared for the unemployed man and made him self-supporting,
and have wonderfully developed municipal ownership, and so
forth. Ox*ganized industrial democracy has been made the help-
less tool of political military autocracy, and the Germans in
large measure seem not to see this.

In August, 1914, when the ambitious Hohenzollerns had art-
fully contrived to prepare their war machine with an overwhelm-
ing supply of cannon, powder, shells, machine guns, rifles, trans-
portation material, and all the accouterments of war; when they
found France inadequately protected, Kussia without war sup-
plies, England with no army, Luxemburg and Belgium incapable
of defense, they threw suddenly this desolating war machine of
terrorism like an avalanche on the fair fields of Luxemburg,
Belgium, and France, intending to seize Paris, force a treaty
with France, impose a giant indemnity, as it did it 1870, then
dominate Russia, and establish throughout the world “ Der
Tug,” “Weltmacht,” “Deutschland iiber alles,” and establish the
house of Hohenzollern as the military autocratic rulers of man-
kind in the sweeping destruction of the liberties of the world.

The Hohenzollerns under Frederick William of Brandenburg
and Prussia, under Frederick the Second and his successors have
always followed the doctrine that—

Might makes right.

They have always despised the American doctrine of Abraham
Lincoln, who had “ the faith to believe that right would make
might.”
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The Hohenzollerns always believed in the doctrine of absolute
monarchy as against limited monarchy or democracy in any
form. Under them Prussia has been an armed camp, an army
for over a hundred and fifty years, glorifying war and military
power and for 50 years keeping Europe in a state of constant
suspense and apprehension of the blow which all Europe feared
but believed would some time surely fall. The Hohenzollerns
believed in the false monarchial doctrines of the Bourbons,
whose principles you will find cast in bronze on the cannon we
took from Spain in 1898, now mounted at the north end of the
War Department in Washington City.

On the mouth of one of these cannon, called de Mareschal Le
Due de Humieres, you will find these words—

“ Le passe par tous "—

The passway through everything. That is, the cannon’s mouth
is the passway through broken treaties, through the boundaries
of undefended neighbors, through justice and righteousness,
through industry and honor—the pathway to the so-called
“ glory ” of kings and the ruin of peoples. On the base of that
cannon you will find the words—

Nec pluribus impar "—

Not unequal to many. That is, the cannon is not unequal to
many people—to very many people. It can slay people; it can
dominate people; it can tax millions without the consent of the
people. This is the doctrine of autocracy against democracy.

On the body of that Bourbon cannon you will find the phrase—

“ Ultima ratio regum "—

The final argument of kings. When the people argue for
self-government, when the people argue that justice is justice,
that right is right, that their conscience is the whispering of the
spirit of God, then the people hear the final argument of kings,
the final argument of the Hohenzollerns and of military autoc-
racy—the cannon’s roar—who would teach the world the per-
nicious doctrine that might makes right.

These are the real principles of military autocracy when moved
by the royal family pride; by cold selfish ambition, playing upon
the prejudices, the weaknesses, the ignorances of mankind. Yes;
playing upon the most sacred sentiments of mankind; playing
even upon the trust of mankind in the Divine Spirit. These
vicious military autocratic forces which are now assailing the
liberties of mankind under the grossly false pretence of protect-
ing the German people against their supposed enemies are the
same in spirit that established the “Holy Alliance” signed by
“Alexander the First,” Emperor of Russia, of the Romanoff
family; by Francis the First, Emperor of Austria, of the Haps-
burgs; by Frederick William the Third, King of Prussia, of the
Hohenzollerns, in 1815, in which they pledged themselves—

“ to take for their sole guide the precepts of that holy religion
(the Savior taught), namely, the precepts of justice, Christian
charity, peace” ;

Pledged themselves—

“ by unalterable good will, the mutual affection with which

they ought to be animated; to consider themselves ali as mem-

bers of one and the same Christian nation; the three allied

Princes looking on themselves as merely delegated by Providence
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to govern three branches of the one family, namely, Austria,
Prussia, and Russia, thus confessing that the Christian world,
of which they and their people form a part, has in reality no
other sovereign than Him to whom alone power really belongs,
because in Him alone are found all the treasures of love, science,
and infinite wisdom—that is to say, God, our Divine Saviour, the
Word of the Most High, the Word of Rife.”

The Holy Alliance had for its sinister, deceitful purpose the
misleading of the people of these great countries, through the
piety and good will of the people, into the belief that their lead-
ership was actually moved by these high holy sentiments.

The history of Europe demonstrated that they were moved by
nothing of the kind but alone by their own selfish ambitions,
and that they made this pretended treaty for the purpose merely
of establishing themselves in the confidence of their people and
of neighboring religious peoples, while in reality they were con-
stantly engaged in enriching themselves and their court favorites
and their own families at the expense of the people, and never
hesitated to sacrifice the poor people, their subjects, their quasi
slaves, on the field of battle or in exile in order to further the
family interests of the Romanoffs, the Hapsburgs. and the Hohen-
zollerns. It was an autocratic military combination intended
to promote the selfish interests of these families by military
force and to enable them in concert to prevent the people of
Russia, Prussia, and Austria making any headway in self-gov-
ernment, and to prevent the self-government of men making
progress in any other part of the world. This blasphemous
combination—I say blasphemous, because they pretended to
have a charter from the Throne of Grace and to govern by Di-
vine right under the special sanction of the Almighty, when they
well knew the corruption of their own courts and of their own
selfishness—amended this self-serving declaration of 1815 of
their own “ holiness ” by adding several articles to this treaty
of peculiar interest to all democracies.

In 1822 the “ Holy Alliance” added certain articles known
as the Secret Treaty of Verona, as follows:

“Article 1. The high contracting powers being convinced that
the system of representative government is equally as incom-.
patible with the monarchial principles as the maxim of the
sovereignty of the people with the divine right, engage mutually,
in the most solemn manner, to use all their efforts to put an end
to the system of representative governments, in whatever coun-
try it may exist in Europe, and to prevent its being introduced
in those countries where it is not yet knowm.

“Art2. As it can not be doubted that the liberty of the press
is the most powerful means used by the pretended supporters of
the rights of nations to the detriment of those of princes, the
high contracting parties promise reciprocally to adopt all proper
measures to suppress it, not only in their own States, but also in
the rest of Europe.”

Here we find the Hohenzollerns and the Hapsburgs, who still
dominate Germany and Austria, making a solemn covenant with
the Romanoffs of Russia and with the Bourbons, through King
Louis XVIII, of France, whom they had placed upon the French
throne, and solemnly engaging in—

A deliberately prepared and deadly compact to destroy all’ the
democracies of the world;
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To stamp out the liberty of the press in all Europe, even out-
side their own dominions; and thus—

To keep all mankind in ignorance, in order that they and
their families, who were constantly intermarrying with other
like families, might continue to dominate mankind by military
force.

This blasphemous “ Holy Alliance ” by this very treaty fur-
nished 20,000,000 francs annually to Louis XVIIIl to wage war
on the limited monarchy of Spain, which the people of Spain
had by painful revolution established and to reestablish an
absolute monarchy in Spain under the same prince, in order to
discourage and break down any right whatever of the people of
Spain to govern themselves. They did not hesitate to cause the
murder of the people of Spain to carry out their “ Holy” Chris-
tian purposes.

This blasphemous “ Holy Alliance ” then sent an Austrian
army into Italy and accomplished the same identical purpose,
murdering the Italian people for the same “ Holy ” Christian
reasons. This wicked “ Holy Alliance ” then proposed sending
other armies and navies to North and South America for the
purpose, as they said, of “ reducing the revolting colonies of
Spain and Portugal on the Western Hemisphere” and thus
strangling all representative governments at their birth
throughout North and South America. What they really meant
was that they intended to send an army into Brazil to destroy
a republic in Brazil, to send an army into the Argentine; into
Chile, into Colombia, into Peru, into Venezuela, into the Central
American States, and into Mexico, to suppress the freedom of
the people, to prevent their governing themselves, to put them
again under an absolute monarchy, so that the monarchial
principle should govern all mankind, and democracy never
should be permitted to establish its foot upon the entire earth.
That was their purpose.

Canning, of Great Britain, notified this detestable conspiracy,
known as the “ Holy Alliance,” that Great Britain would
oppose such an assault on the former colonies of Spain and
Portugal, for Great Britain, though a limited monarchy, was
arleady a great representative government, loving liberty and
justice.

President Monroe, advised of this conspiracy of the houses of
Hohenzollern and of Hapsburg to invade the liberties of North
and South America, sent his message to Congress in December,
1823, in which he made the following statement of principles
known as the “ Monroe doctrine.”

He said:

“ It is impossible that the allied powers should extend their
political system to any portion of either continent without
endangering our peace and happiness; nor can anyone believe
that our southern brethren, if left to themselves, would adopt
it of their own accord. It is equally impossible, therefore, that
we should behold such interposition in any form with indif-
ference.”

He said :

“ With the existing colonies or dependencies of any European
power we have not interfered and shall not interfere. But with
the Governments who have declared their independence and
maintained it ->nd whose independence we have, on great con-
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sideration and on just principles, acknowledged, we could not
view any interposition for the purpose of oppressing them or
controlling in any other manner their destiny by any European
power in any other light than as the manifestation of an un-
friendly disposition toward the United States.”

This firm stand taken by Great Britain and the United States
prevented representative government and the democracies of
the Western Hemisphere from being destroyed by the unlimited
rapacity and cold-blooded ambition of the Hohenzollerns, the
Hapsburg, and their “ holy ” associates.

Mr. President, this same group attempted to set up a monar-
cliial government in Mexico, when the United States was em-
barrassed and in the throes of the Civil War, by sending Mexico
an emperor—Maximilian, an Austrian gentleman of the Haps-
burg family—who quickly had some unhappy dealings with the
democracies of the Western Hemisphere. Let him repose in
peace. The action of the United States overthrew Maximilian
and ended an overt act of the Hapsburgs against our national
peace.

Mr. President, those who have observed the development of
this great war machine in Germany as an instrumentality by
which the Hohenzollerns might dominate mankind will see quite
clearly the attitude of the military autocracy set forth in the
book, Germany and the Next War, by its mouthpiece, Gen.
von Bernhardi, October, 1911. Von Bernhardi is fairly a
spokesman of the military autocracy of Germany. He glorified
war. He insisted in that volume—and it was sent all over this
country, by hundreds of thousands—that the German people
must he awakened and compelled to show their military
strength. He praised to the skies the great elector, Frederick
William of Brandenburg, the first important member of the
House of Hohenzollern. Listen to Von Bernhardi praising this
wonderful Prussian general, ruling by divine right a population
of two and a quarter millions, with a hundred thousand armed
men trained to the last degree of efficiency and better supplied
with munitions of war than any other army in Europe. Listen
to his praise of the great elector:

“ The great elector laid the foundations of Prussia’s power by
successful and deliberately incurred wars. Frederick the Great
followed the example of his glorious ancestors. He noticed how
hiS State occupied an untenable middle position between the
petty States and the great powers, and showed his determina-
tion to give a definite character (decider cet 6tre) to his anom-
alous existence; it had become essential to enlarge the territory
of the State and corriger la figure de la Prusse, if Prussia
wished to be independent and to bear with honor the great name
of kingdom. The King made allowance for this political neces-
sity and took the bold determination of challenging Austria to
fight. None of the wars which he fought had been forced upon
him; none of them did he postpone as long as possible. He had
alvmys determined to be the aggressor."

Frederick 11 followed him, idealizing war, waging war on
defenseless people, as when he first took his place as King of
Prussia he violated the treaty with Maria Theresa of Austria,
broke faith, treated the treaty as a scrap of paper, threw 50,000
highly trained, seasoned, skilled soldiers upon Silesia, undefended
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because relying upon his good faith, and he kept all Europe in
turmoil for years and years and years, and at that time waged
seven years of continuous warfare.

It might be said that his opponents in France and in Austria
Avere no better than he, as far as keeping faith Avas concerned,
because the house of Bourbon and the house of Hapsburg occu-
pied the French and the Austrian thrones, and were represented
by those Avho Avere just as deceitful as Avas Frederick himself.

Frederick the Great is now the ideal of the Prussian military
autocracy. Only a year or tAvwo ago the United States Aves pre-
sented with a statue of Frederick the Great, and it is standing
doAvn before our War College now. My own opinion is that the
statue of Frederick the Great ought to be gently and quietly
removed from its spot and dropped in some quiet place in the
Potomac River Avhere it will no longer serAre to give dignity and
honor to this cruel and unscrupulous prince.

The Imperial German Goaeminent presented us Avith its ideal
in the statue of Frederick, the embodiment of war and rapacity
and broken treaties.

France presented us Avith the French ideal, Bartholdi’'s won-
derful conception, standing guarding the entrance to our greatest
port—Noav York—Avhere all the Avorld may see “ Liberty en-
lightening the Avorld.”

God bless France and speed her prophecy.

Once too often the Hohenzollerns have been the aggressors of
the Avorld's peace, and noAv this Avorld-Avrecking spirit Avill be
terminated foreAEr by the indignant power of the Avhole Avorld.
In that respect | am rejoiced to see Brazil folloAving the United
States; first of all, little Cuba declaring Avar on Germany, and
folloAving her father, the United States. Avho gave her peace and
gave her liberty against a prince of the Hapsburg famiiy. Here
comes Brazil; the Argentine Avill follow; Paraguay. Uruguay.
Peru, Bolivia, and the Central American States may be expected
to folloAv; and 1 expect to see eAen Mexico slioav her sympathy
Avith the democracies of the Avorld, and Avith this great struggle
to put doAvn forever the irresponsible ambitions leading armed
military forces that have no conception of human liberty, Avhose
one idea is obedience and to rule the Avorld by military efficiency
and by terrorism.

Mr. President, | rejoice to believe that this Avar which Ae shall
noAv Avage with all the resources of 100,000,000 people; Avith all
the financial power of the richest Nation on the globe; with all
the vast equipment of material, of factories, of American inven-
tions on the Imperial Government of Germany, will render the
most gigantic service to the German people Avhich it is possible
for one people to render to another in delivering them from the
military tyranny and the political control of the Hohenzollerns
and their military clique, Avho have taxed and driven the German
people beyond all human endurance; Avho have kept all the na-
tions of Europe trembling under the load of universal military
preparation for 50 years." It was Germany that prevented dis-
armament a few years ago at The Hague. Even Nicholas Il
proposed it, and Germany, of all the nations, prevented it.

This German military autocracy haAg finally driven the people
of Germany to ovenvhelming slaughter on the battle fields of
Europe, and have compelled the liberty-loving, God-fearing
democracies of the Avhole Avorld, in defense of liberty and
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righteousness, to turn their guns on the unhappy Germans led
to the shambles by the heartless ambitions of the Hapsburgs and
Hohenzollerns.

No man who has studied the history of recent Europe ques-
tions for a moment the bloodguiltiness of the Hapsburgs, who
in avenging the wicked assassination of the Crown Prince of
Austria-Hungary imposed 10 demands on Serbia, to everyone
of which Serbia submitted save the relinquishment of her sov-
ereignty and the violation of her constitution. (See chap. 4,
Obstacles of'Peace, by S. S. McClure.)

The gist of the Austrian demands, of which there were 10,
was as follows:

“ 1. Serbia shall suppress all anti-Austrian publications.

“ 2. Dissolve the Narodna Odbrana and all similar societies,
confiscate their funds, and prevent heir re-forming.

“ 3. Remove from public education in Serbia all teachers and
teaching that are anti-Austrian.

“ 4. Remove from military and civil service all officers and
officials guilty of anti-Austrian propaganda; Austria will name
the persons.

“ 5. Accept collaboration of Austrian representatives in the
suppression of anti-Austrian propaganda.

“ 6. Take judicial proceedings against accessories to the plot
against the archduke; Austrian delegates will take part in the
investigations.

“ 7. Arrest Maj. Voija Tanlcositch and the individual named
Milan Ciganovitch.

“ 8. Prevent and punish the illegal traffic in arms and ex-
plosives.

“9. Send to Austria explanations of all unjustifiable utter-
ances of high Serbian officials at home and abroad.

“10. Notify without delay that the above measures are exe-
cuted. Reply before Gp. m. on Saturday, July 25.”

The answers to the 10 points may be summarized thus:

“ 1. Yes; will suppress all anti-Austrian publications.

“ 2. Yes; will suppress the Narodna Odbrana and similar so-
cieties.

“ 8. Yes; will expel all anti-Austrian teachers and teaching as
soon as evidence is given.

“ 4. Yes; will expel all anti-Austrian officers and officials, if
Austria will furnish names and acts of guilty persons.

“5. Yes; will accept collaboration of Austrian representa-
tives in these proceedings, as far as consonant with principles
of international law and criminal procedure and neighborly
relations.

“G Yes; will take the judicial proceedings; will also keep
Austria informed; but can not admit the participation of Aus-
trians in the judicial investigations, as this would be a violation
of the constitution.

“ 7. Yes; have arrested Tankositch; ordered arrest of Ciga-

novitch. ) o
“8. Yes; WRI suppress and punish traffic in arms and ex-

plosives
“9. Yes; will deal with the said high officials, if Austria will

supply evidence.
0. Yes will notify without delay.
“ If this answer not satlsfactory, Serbia will abide by decision
of The Hague Tribunal.”
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Everybody felt that the Hapsburg note did not seek or con-
template honorable adjustment, but arbitrarily imposed impos-
sible conditions and really meant war, as indeed it did. for in
48 hours Serbia was actually invaded.

The record shows that every possible effort was made by the
authorities of England, through Lord Grey, by the authorities
of France and of Russia, to reach an adjustment, and that it
was the refusal of the German Emperor to cooperate with Lord
Grey which led to the failure to avert the war on, Serbia by
Austria, which was instantly followed by the German Emperor
issuing an order to mobilize and then declaring war on Russia
and on France and the sudden and violent invasion of Belgium.
Luxemburg, and France, and Russia; and the German and
Austrian Emperors and their armies were prepared. Luxem-
burg was not prepared. Belgium was not prepared. France
was not prepared. Great Britain had no army. Russia had no
materials ot war, had no factories, no adequate means of wag-
ing war. The fact that all the invaded countries were unpre-
pared, and that the German Army had reached the highest point
of its efficiency and preparedness, is the damning answer of all
history to the shameless contention of the German leaders that
they did not bring on this war, but that it was thrust on them.
Let us thank God Himself that they have the decency to pay
tribute to the love of justice and righteousness in the hearts of
mankind by pretending, at least, that they are not responsible
for this gigantic cataclysm in which all mankind is involved and
the blood of all nations is being shed.

Here is a case where the house of Hapsburg and its military
bureau, regardless of the Parliament of Austria-Hungary, re-
gardless of public opinion of the people of Austria-Hungary,
took a step to precipitate war on Servia on a few hours’' notice,
knowing it threatened a general European war, which, indeed,
instantly followed.

Here is an example of where the house of Hohenzollern and
its military bureau refused to cooperate in reaching an adjust-
ment of the threatened war of Austria against Servia, which
the leading powers of Europe earnestly endeavored to avoid in
the hope of avoiding a general European war.

“ACTIONS SPEAK LOUDER THAN WORDS.”

The German and Austrian Imperial Governments stand for-
ever condemned by the judgment and conscience of mankind.

And then Germany, violating her plighted faith to Luxem-
bourg for protection of neutrality, swept with violence the
treaties aside, treated them as “ scraps of paper,” and drove her
soldiers through Luxembourg in violation of the law of nations
and of good faith. The same thing is true of Belgium. The
German Government violated its faith to the nations of all the
world. | have always regretted that the United States did not
on that instant raise a strong protest against this violation of
international law, although under the treaties and under the
understandings of The Hague we were not called upon or ex-
pected to do it.

It will be remembered that it was the ambition of the house
of Hohenzollern which led to the war between Prussia and
France in 1870. The Hohenzollerns nominated a hereditary
Hohenzollern prince to be King of Spain.
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They wanted to be on both sides of France for “ friendly”
purposes, so that they could embrace France conveniently when
the time was opportune. France naturally objected, and because
of the excitement which it created in France the foreign office
of France indicated to the King of Prussia, William I, that
they would like to have an assurance that the French peace
would not in the future be threatened in that way by the nomi-
nation of a Hohenzollern prince to take the Spanish crown.
They had a right to ask that. Bismarck, the head of the mili-
tary machine, the adviser of William 1, changed the dis-
patch sent from the court of William | to Paris in such a
way as to leave the impression of an insult to France, and
in that way, by artfully playing upon the passions of the
French King and upon his pride he was led to take the initial
step. It is exactly as though a trained duelist would step on
the foot of an innocent man and then, when the innocent man
resented it, shoot him on the spot. That was the act of Bis-
marck. The French at that time were utterly unprepared;
there was no order; there was perfect confusion. The Prus-
sian military machine, in good working order, under Von Moltke,
up to the last ounce of working efficiency, pounced upon France,
besieged Paris, starved the people of Paris to utter exhaustion
and surrender, and imposed an indemnity of 5,000,000.000
francs on the French people, and then, through the prestige
gained by overwhelming unprepared France in that way, and
through this gigantic fund, established the German Empire,
with the hereditary absolute King of Prussia as the official
Emperor of the German Empire. That is what occurred.

The Holienzollerns have been active in putting princes of
Hohenzollern blood on the thrones of adjacent kingdoms, as
in Greece, and just as they proposed to do recently in estab-
lishing a kingdom of Poland.

They have been aiming to get control of the whole world.
That is their real purpose.

Just as in recent times the peace of Europe has been over-
thrown by the Hohenzollerns and the Hapsburgs, so in the days
of Frederick the Great Europe was kept in a turmoil by Fred-
erick the Great and his military bureau.

The first act of Frederick’s reign after writing his famous book
“Anti-Machiavel,” in which he denounced the dishonest doc-
trines of statecraft of Machiavelli, was to practice the craft of
Macliiavelli and violate the treaty of Prussia ewith Austria by
invading and secretly entering the unarmed Province of Silesia
with a large army. During the conquest of Silesia Frederick
made a treaty with France, which he secretly betrayed by send-
ing an authorized agreement to Austria, and which was ac-
cepted by Austria, in contravention with his obligations to
France. Frederick then, having by this ruse obtained the evacu-
ation of Silesia by Austria, promptly denied having authorized
the agreement which Austria had accepted and by which he ob-
tained the retirement of the Austrian troops.

The house of Hohenzollern should not be regarded merely as
a dynasty ; it is a dynasty interwoven with a gigantic military
machine under the domination of the King of Prussia, who is
ex officio Emperor of Germany and active commander in chief
of the army and navy.
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Germany is governed substantially by the military powers,
who may illtreat the German subject with perfect impunity.

The German youth and the German citizen are taught from
their childhood to regard their obligations to the army and
the Kaiser as the first duty of good citizenship, and the ideals
of the army have been in this way grafted in a large measure
into public opinion of the German people, who have been led
to believe that loyalty to Germany and the German people and
loyalty to the Kaiser and his war machine are identical.

When William, therefore, under the pressure of his war ma-
chine, gave the order of mobilization, the citizens of Germany
had no alternative except death but to seize their rifles and go
to the trenches in an assault upon their neighbors.

There were 4,000,000 socialist voters who were thus forced
into the ranks against all their principles of international broth-
erhood. They were driven through Belgium against their so-
cialist brothers of Belgium, with unspeakable atrocities com-
mitted by the German soldiers; they were driven against France
and Italy and Russia, against their socialist brethren, without
any regard to their long-taught principles of international
brotherhood. They could not help themselves. They had no
power of organization. They dared not, under penalty of death,
take the first step toward liberty. They were unhappily under
the irresistible domination of Prussian militarism; under a mon-
arcliial autocratic structure of government which they had never
been strong enough to change into a democratic government of
the (IBerman people, by the German people, and for the German
people.

Under a democracy or under a limited monarchy, with a re-
sponsible ministry and a parliament in control of government,
this enormous disaster to the German people, to the Austrian
people, to the people of all Europe, and to the people of America,
and to the people of the world Would not have occurred.

The world ought not to permit the recurrence of this gigantic
disaster at any future time, and the only way in which to pre-
vent its recurrence is that the world shall demand, as England
is demanding, as England has demanded, as France has de-
manded. as Italy has demanded, as Russia and America are now
demanding, the end of the warlike and irresponsible government
of Prussian militarism, the overthrow of the Hohenzollerns, and
the establishment of a government truly responsible to the
German people.

Mr. President, these considerations are far more important
considerations justifying war against Prussian militarism by
the people of the United States and by all the Republics on the
face of the earth than even the murder of our citizens and the
submarining of our ships, because the house of Hohenzollern
and the house of Hapsburg are sworn and deadly enemies to
the democracies of the world, and if they succeed in overthrow-
ing the democratic people of France, England, Italy, and Rus-
sia this military machine would immediately make war on us,
and with their millions and millions of trained and seasoned
soldiers they might devastate America before we could organize
our armies in adequate resistance.

I do not underestimate or ignore the tragedy upon tragedy
which has attended the invasion of our international rights.
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On the Lusitania, without warning, we had 114 American
citizens murdered on the high seas in cold blood, in violation
of international law.

On the (Julflight we had two Americans Killed without
warning.

Mr. President, it is one thing for an American citizen to be
killed in a street fight in a foreign country, to be murdered in
a foreign country by some irresponsible citizen or subject of a
foreign country, and it is another thing when the responsible
head of that Government commits murder on a single son of this
Republic by or through executive, military, or naval orders.

On the Armenian we had 23 Americans killed;

On the Iberian we had 3 Americans Killed;

On the Anglo-Californian we had 2 Americans killed;

On the Hesperian we had 1 American Killed;

On the Arabic we had 3 Americans killed ;

On the Persia we had 2 Americans destroyed;

On the Ancona we had 7 Americans killed;

On the Englishman we had 6 Americans Kkilled ;

On the Sabota we had 1 American killed ;

On the Marina we had 8 Americans destroyed ;

On the Russian we had 17 American citizens destroyed;

On the Eaveston we had 1 American destroyed,;

On the Vedamore we had 10 Americans Killed;

On the Turino we had 1 American Killed;

On the Athos, 1 American killed ;

On the Laeona, 8 Americans were lost;

On the Sjostad, 1 American Killed ;

On the Vigilancia, 5 Americans Killed ;

On the llealdton, 7 American were lost;

On the Crispin, 19 Americans were lost; and 18 of our Ameri-
can ships have been torpedoed, sunk, or burned by this subma-
rine warfare, not to mention innumerable ships—over 700 ships—
belonging to other neutral nations, and numbers of citizens of
other neutral nations destroyed, because they had the courage to
maintain their international rights on the high seas.

Our citizens have been ordered to keep out of and not to dare
exercise their international rights on the high seas within an
arbitrary zone a thousand miles long and fifteen hundred
miles in the opposite direction surrounding Europe, where four-
fifths of the commerce of the world must pass. We have been
ordered that we shall not pass this line under penalty of death.
That is military autocracy in action. Over 700 ships of neu-
tral unoffending nations have been destroyed in violation of
international law and neutral citizens innumerable murdered
without notice to intimidate Great Britain and the world to a
profitable peace for the Prussian military autocracy.

Under the international law the failure to maintain our neu-
tral rights on the high seas under the threat of the Prussian
military machine would be a violation of our neutrality, indeed,
with other nations, who have the right to buy goods from us
and have a right to ask the delivery of such goods in accord-
ance with international law.

The United States has made every effort that it is possible
for a self-respecting nation to make in the endeavor to avoid
this war, and we have been unable to do it except at the sacri-
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fice of our national rights, our national dignity, and our na-
tional honor.

It will be remembered that in the Spanish War the Imperial
German Government furnished Spain with munitions of war
and undertook to interfere with us in Manila Bay through her
armed men-of-war.

It will be remembered that Germany attempted to interfere
with Dewey in Manila Bay.

It will also be remembered that the battleships of Great
Britain interposed and stopped interference of Germany with
the rights of this great Republic, although | think that Dewey
could have taken care of himself.

It will be remembered the German Government sent muni-
tions of war to Mexico to be used against America.

It will be remembered the German Government undertook to
invade Venezuela in violation of the Monroe doctrine.

It will be remembered that the Imperial German Government
has distinguished itself by maintaining a fixed hostility to the
Monroe doctrine.

It will be remembered that we were compelled to send the
Austrian ambassador home, representing the Hapsburg War ma-
chine, for his conspiracies against our peace in the United States,
when he, in conjunction with the agents of the Hohenzollern
machine, were promoting the blowing up of American factories,
filling our country with spies, promoting disloyalty in the United
States, and stirring up the hostility of citizens of German ex-
traction against our peace, and stirring up the activities of
hundreds of thousands of German subjects, permitted by cour-
tesy to reside in the United States, to interfere with our peace
at home.

It will be remembered that the German agents have been stir-
ring up disorders in Mexico, in Central and South America, and
promoting war on our borders, and are now doing so at a very
great expense to the United States.

That pernicious activity of the agents of Prussianism will go
far to account for the-things we have found difficult to under-
stand ; why the South American Republics did not feel more
friendly to us in view of our sincere friendship for them; why
little or no reciprocity. It was because the Hohenzollern agents
persuaded those people that we had designs upon their peace and
upon their property.

Perhaps the crowning offense against the United States was
disclosed in the proposal of Zimmermann, representing the Prus-
sian military machine, to make an alliance with Mexico at a
time, January 19, 1917, when we were still at peace with the
Imperial German Government, in which Zimmermann proposed to
Mexico that Germany and Mexico would make war together on
the United States and make peace together; that Germany
would give Mexico general financial support and that Mexico
should reconquer the lost territory of Texas, New Mexico, and
Arizona ; and that Japan should be invited to join Germany and
Mexico in this war on the United States.

There was no alternative for the President of the United
States, charged as he was with the protection of the people of
the United States, informed as he was of all the things I have
mentioned, and very many other things equally siirster and cor-
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roborative of the evil intent of the Imperial German Govern-
ment against the United States, except to sever relations with
the German Empire and to take up the gauge of battle flung
into our teeth.

| agree with the President of the United States that it is a
fearful thing to lead this great, peaceful people into war, and |
“ also appreciate that the right is more precious than peace,
and we shall fight for the things which we have always carried
nearest our heart—for democracy, for the right of those who
submit to authority to have a voice in their own governments,
for the rights and liberties of small nations, for a universal
dominion of right by such a concert of every peoples as shall
bring peace and safety to all nations and make the world itself
at last free.”

No treaty and no agreement with the Prussian military gow
eminent or with the house of Hohenzollern is worth, or ever
will be worth, the paper it is written on except where those who
have the pledge have the military power to compel obedience to
the promise. Their treaties are “ scraps of paper.” If they
succeed in tins war, they will attack us at their convenience.

| am pleased now that we join with those who are determined
to establish liberty in the world. Together we shall establish
the peace and happiness of mankind.

The world can not allow the Prussian military machine to
succeed, otherwise their brutality would dominate the world.

| insert as an addenda to my remarks the brutality shown by
the official orders of the German military machine in deal-
ing with the peaceful, unoffending people of Belgium, whose
neutrality they violated in willful disregard of their plighted
faith to the people of Belgium.

Mr. President, | fervently pray with all my heart that the
great, liberty-loving German people, who in their local affairs
have developed such a high degree of representative self-govern-
ment, will overthrow the house of Hohenzollern, whose wicked
leadership has led them to this ruinous war and to the shambles.
Whenever the German people establish a democracy—a repre-
sentative “ Government of the people, by the people, and for the
people "—the democracies of the world will no longer be unwill-
ing to trust the Government of the German people. Treaties with
republics are sacred; treaties with the Illohenzollerns and llaps-
burgs are “ scraps of paper.” No assurances which the Hohen-
zollerns or the Hapsburgs can give to the democracies of the
world are worthy of any faith or credit whatever, when
against their fancied interest, as the history of the Hohen-
zollerns prove from Frederick the Second, of Prussia, down to
the invasion of Luxemburg and Belgium.

Mr. President, the American people wish the happiness and
the welfare of the German people and of the Austrian people
as Americans wish the happiness of the British and the French
and the Russian people. We wage our war not on the unhappy
German people but on the military autocracy and on the house
of Hohenzollern and the war machine that knows no conscience,
no justice, no mercy, but can only be persuaded at the cannon’s
mouth. May the Lord of Hosts bless our arms and protect the
liberties of mankind.
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Mr. President, | found in a western paper a few days ago an
editorial in the Muskogee Phoenix, Muskogee, Okla.. written
by Tams Bixby, Esg., former chairman of the Dawes Commis-
sion. It breathes a high, pure note of Christian patriotism, which
I think deserves a place in our annals at this time. | wish to
read it. It is very short. It is entitled :

ONWARD, CHRISTIAN SOLDIERS"
The United States of America, given to the world by the Pilgrim

Fathers, through their love and devotion to the Omnipotent Ruler of
the destinies of men, has declared war on the anniversary of our

Sait°isSaUogethernfitting and proper that it should be as it is. Loyal
Americans will go forth to war not only as the champions of Uberty
and freedom and humanity but as soldiers of the cross As He died
upon _the cross nearly 2,000 Years ago for the salvation of mankind
Americans will die upon the field of baftle to make this a better world.
Through America's blood the world is to be purged ot a

heathenish dynasty that in its lust has forgotten the teachings of our
Savior. It is a noble thing to die and to suffer that men may be brought

neAmeHcaG°unafraid, girded with the armor of righteousness, strides
forth~tVbattle. There is no hatred in our hearts; we bear no malice
toward our enemies ; we ask no conquest nor material reward America,
true to the traditions that gave her birth, is to wage a noble. Christian
war We are willing to die if need be to bring to all men once more
tne messa%e of peace on earth, good will. And in this sacred hour
America offers for her enemies the prayer of the cross. Bather, forgive
th : they know not what they do." . . .

eltpne caf_ly_tq arms has been so{l_n(fed. America, champion of righteous-
ness, of civilization, and of Christian'ty, with a clear heart and v\ilhnB

1 Amid* the~clamor and the cries of battle come the strains of the hymn
of the united allies of mankind :
“ Onward, Christian soldier !'”
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Proposed International Convention to Establish Interna-
tional Government to Coerce Militarism and Assure
Permanent Peace.

SPEECH

OF

ITON. ROBERT L. OWEN,

OF OKLAHOMA,
INn the Senate of the United States,
Thursday, August 23, 1917.

Mr. OWEN. Mr. President, on August 20 | introduced a
joint resolution which | think may have a most far-reaching
effect upon this war if it should meet the approval of the
Congress.

This joint resolution proposes, as a war measure, an inter-
national convention for the purpose of terminating international
anarchy, establishing international government in lieu thereof,
and coercing the Teutonic military conspiracy by the organized
commercial, financial, military, and naval powers of the world.
I desire to read the .joint resolution to the Senate, because it
explains itself, requires but little explanation, and is the
shortest way in which to present the proposals which 1 wish
to offer.

“A joint resolution (S. J. Res. 94) proposing as a war measure an inter-
national convention for the purpose of terminating international
anarchy, establishing international government in lieu therof, and

coercing the Teutonic military conspiracy by the organized commer-
cial, financial, military, and naval powers of the world.

“ Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That it is the
opinion of the representatives of the people of the United States
assembled in Congress that international government, supported
by international force, should be immediately organized to take
the place of the existing international anarchy; that competing
firmaments should be replaced by a noncompetitive international
finny and navy; that the Teutonic military conspiracy to domi-
nate the world should be overthrown by the combined commer-
cial, financial, military, and naval powers of the world.

“ That international government should be based upon the fol-
lowing principles: . .

“ First. Every civilized nation and informed people should
have the unquestionable right of internal self-government, with
exclusive control within its own territory over immigration, emi-
gration, imports, exports, and all iiternal affairs, with the right
to make its own political and commercial affiliations.

“ Second. The oceans and high seas should be free and open
under international rules. All international waterways, straits,
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and canals should be open on equal terms to the citizens of all
nations. Equal terms should be arranged for fuel, repairs, and
dockage in all ports for the ships belonging to the citizens of all
nations.

“ Third. All interior nations having no seaports should have
the right of shipment of their goods in bond on equal terms and
conditions, without tax, through any intervening territory to the
seaports of any other nation with equal access to shipping
facilities.

“ Fourth. That there should be established by international
agreement an international organization of all civilized nations
with an international legislative council to draft rules of interna-
tional law to be submitted to the several nations for approval.
That when such rules of international law are approved by the
parliaments, or lawmaking branch of the governments of three-
fourths of the member nations, representing three-fourths of the
total population of all the member nations, such international
rules should be binding on all member nations. Such rules should
be limited to the powers expressly delegated to such international
legislative council and strictly confined to international affairs.

“ Fifth. The international legislative council should elect and
define the duties of a representative international executive cabi-
Inet to execute and enforce the rules established as international
aw.

“ Sixth. The international legislative council should have rep-
resentatives from each member nation exercising a voting power
according to relative population, relative wealth, and relative
governmental development, to be determined by international
agreement.

“ Seventh. The international legislative council should estab-
lish and define the duties of an international supreme court,
with power to pass upon all questions of international contro-
versy incapable of diplomatic adjustment but with no power to
pass on questions affecting the reserved rights of nations.

“ Eighth. The international legislative council should formu-
late the method for raising an international army and navy and
for establishing an international blockade and other means for
enforcing the rights of member nations under international law,
such army and navy to be provided and sustained by the member
nations pro rata according to relative population and wealth.

“ Ninth. With the conclusion of the present war the nations
of the world should agree to reduce in progressive stages their
land and sea forces to a point preferably not to exceed internal
or local police purposes and the quota required for the interna-
tional army and navy.

“ With progressive disarmament and international peace safe-
guarded by world government dissatisfied nations now held cap-
tive by dominant nations for strategical purposes could be safely
given their liberty.

“ Tenth. That the international army and navy should not be
authorized to exercise military force further than to prevent or
suppress the invasion of the territorial integrity of any of the
member nations and in the blockade and embargo to enforce
international law.

“ Eleventh. That it should be a violation of international law
and the highest international crime for any nation on any
allegal ground to invade the territorial limits of another nation.
The penalty of such invasion should be immediate international
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blockade of the invading nation, embargo on all mail, express,
and freight to or from such nation, and the suppression of such
invasion by the international army and navy.

“ Twelfth. That nations backward in education, industrial,
and economic development, and in the knowledge of the prin-
ciples of government should have their rights safeguarded on the
principles of freedom, humanity, and justice by international
agreement with a view to future self-government.

“ Thirteenth. It is clearly realized that the program of pro-
gressive disarmament or permanent world peace is impossible
of attainment until the military forces now ruling the Teutonic
people, first, either voluntarily acquiesce in progressive disarma-
ment and international justice as the basis of world peace;
second, are forced to do so by the Teutonic people; or, third, are
coerced to do so by the combined powers of the world.

“ Fourteenth. That in order to bring this war to an early
termination, the belligerent nations opposing the Teutonic
powers should immediately cohere on a plan of international
government pledging justice and peace to all member nations
and the coercion of the military autocracy of Prussia by the
commercial, financial, military, and naval forces of the world,
giving assurance, nevertheless, to the Governments of Germany
and Austria of their willingness to admit the Teutonic powers
as members of the proposed international union on equal terms
with other nations when they shall have met the conditions and
given satisfactory guaranties.

“ Fifteenth. In our opinion no reliance should be placed upon
the vague suggestions of peace of the Teutonic military autoc-
racy, but that their obscure proposals should be regarded merely
as a military ruse. The peace resolution of the Reichstag, while
promising well for the attitude of the German people, when they
achieve self-government, can not at present be regarded as a
proposal binding on or capable of enforcement by the German
people, because they do not control their own Government, but
are mere subjects and puppets of a military autocracy which
has long conspired and still dreams of conquering the world by
military force and terrorism. The United States and the nations
opposing militarism should strenuously prosecute the war with
every available resource, and no separate peace should be made
by any of them until the menace of the military autocracy of
Germany is removed.

“ Sixteenth. It is our opinion that if a world-wide agreement
can be established on the above principles, and the men now
engaged in slaughter and destructive activities can be re-
turned to productive industry, the world could quickly recover
the gigantic shock of the present war and would be able without
serious difficulty to soon repair the material injuries and losses
already suffered.

“ Seventeenth. The United States does, not enter this war for
material advantage, for any selfish purpose, or to gratify either
malice or ambition. The United States will not approve forcible
annexations or mere punitive indemnities, but it will approve
a free Poland, the restoration of territory wrongfully taken
from France and Italy, and restorative indemnity to Belgium
and Serbia, and the adjustment of other differences by inter-
national conferences. It will favor extending international
credits for the restoration of all places made waste by war.
The United States enters this war in self-defense; to protect its

9633— 17843

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis

4

own citizens and the nations of the world in their present and
future rights to life and liberty on land and sea. It does not
wish the world to remain an armed camp.

“ Eighteenth. No peace is desirable until the world can be
safeguarded against a repetition of the present war. Competi-
tive armaments must be ended and replaced by international
cooperative armaments in order to assure permanent world
peace.

“ Nineteenth. That the President of the United States shall
immediately submit the above resolution to the belligerent na-
tions now defending themselves against Prussian military autoc-
racy and invite them and all neutral nations by wire to an
international convention for the purpose of considering the
above principles and taking affirmative action for the early sup-
pression of the Teutonic military autocratic conspiracy by the
combined commercial, financial, military, and naval powers of
all nations.

“ Twentieth. The sum of $400,000 is hereby appropriated to
meet the cost of promoting such convention.”

Mr. President, in waging war on the Prussian military autoc-
racy for the suppression of its conspiracy to rule the whole
world by military force and terrorism the people of the United
States have determined to use every resource at their command
until this object is accomplished.

The Pan-German leaders are in control of the governmental
powers and of the Army and Navy of Germany. They demand
world power. They demand annexations and indemnities. They
regard treaties as scraps of paper. They have terrorized the
seas, made war on us and on all nations, and conspired against
our future peace. They are using the German people as puppets
and pawns on the checkerboard of war.

In vain do the democratic elements of Germany—the sane
elements of Germany—urge international justice. The military
autocracy denounces the voice of moderation, of justice, of inter-
national reconciliation, except on their own terms and future
dominance. They pretend to be willing to make peace, but it is a
peace dictated by German victory that will leave the military
group stronger than ever. They pretend to favor peace, but it
is for the object of demoralizing the war-making activities of
free Russia and of other opposing nations, while the military
group gird up their loins for more strenuous efforts of a German
victory with arms.

The conspiracy of the Prussian military autocracy to rule the
world and destroy the democracies of the world is of long stand-
ing, as the secret treaty of Verona completely demonstrates.
They capture neighboring territory and put the inhabitants to
laboring for the military powers. They capture adjacent people
and put the inhabitants in the trenches with rifles to help the
military conspiracy in its lust for world-wide conguest.

Mr. President, heretofore | have submitted the language of
the secret treaty of Verona. | call the attention of Senators
again to .this vital doctrine of the Hohenzollerns, the Haps-
burgs, the Romanoffs, the Bourbons. It is strange it ever found
the light of day. | beg you to listen to this language. It was
made in 1822 and resulted in our issuance of the Monroe doc-
trine to tell them to keep off our democratic Western Hemi-
sphere.
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SECRET TREATY OP VERONA.

The undersigned, specially authorized to make some additions to the
treaty of the holy alliance, after having exchanged their respective
credentials, they agreed as follows :

Article 1. The high contracting powers, being convinced that the
system of representative government is equally as incompatible with
the monarchical principles as the maximum of the sovereignty of the
people with the divine right, engage mutually, in the most solemn
manner, to use all their efforts to put an end to representative govern-
ments and to prevent its being introduced in those countries where it
is not yet known.

(See the Congressional Record, Aug. 13, 1917, p. 6554.)

Article 2 of that treaty pledged the destruction of the liberty
of the press, because it was an agency by which representative
governments, by which the liberty of men, made progress.

This treaty was framed in the interest of and signed by
Metternich, representing the Hapsburg dynasty of Austria;
by Bernstet, representing the Hohenzollerns of Prussia; by
Nesselrode, representing the Romanoffs of Russia.

The Hohenzollerns have steadily pursued the policy to which
it solemnly pledged its efforts in this treaty to destroy the
democracies of the world and to suppress the liberty of the
press.

They now have behind their policy 170,000,000 people—Bul-
garia, Turkey, Austria—under the masterful control of the
Prussian autocracy.

The world lias not aroused itself any too soon if it wishes the
democracies to survive.

It would be an act of madness for the world to temporize
with this spirit, with this set and fixed policy nf the Hohen-
zollerns of the Prussian autocracy.

German diplomacy throughout the world has been busy in
weakening other nations whose powers might be used against
the military autocracy.

I submit the record of the Hohenzollerns as compiled by the
Security League (Exhibit D), which is convincing to any
student of history.

They have gone to South America, to Central America, and
to Mexico, and have made those people believe that the United
States, loving liberty as it does, willing to make sacrifices for
the good of mankind as it has been, free as it is from any desire
to annex the territory of other nations—they have made those
nations of the Western Hemisphere believe that the United
States was the Collossus of the north, waiting a convenient time
in which to absorb them and their property and overthrow their
liberty.

Mr.ySHERMAN. Mr. President------

The PRESIDENT pro tempore. Does the Senator from
Oklahoma yield to the Senator from Illinois?

Mr. OWEN. 1 yield to the Senator from Illinois.

Mr. SHERMAN. | am in full sympathy with what the Sena-
tor states. Would the Senator favor waging war to depose
the present reigning house of Germany?

Mr. OWEN. Absolutely. That is what 1 am waging war on
right now.

r. SHERMAN. And not leave it to the German people?

Mr. OWEN. And not leave it to the German people. | am
not willing that the German people should be led by the
Hohenzollern house under a military autocracy that threatens
every neighboring nation and has finally gotten in its grasp

0633— 17843

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis

6

170,000,000 threatening the democracy of the world. If the
Germans wish to use the Hohenzollerns as a social ornament, we
should perhaps raise no objection; but if they use them as the
head and front of a conspiracy to assault the democracies of
the world and threaten our future peace, we should not agree
to it; if the Hohenzollerns use the Germans, and, dominating
them, compel the poor Germans to make war on others, then even
the Germans should help to put this Jonah into the sea.

Mr. SHERMAN. May | inquire further if the Senator would
restore the independence of Bohemia as a part of the Austria-
Hungary Empire?

Mr. OWEN. Mr. President, the policies which are being laid
down in this joint resolution will lead to the liberties of all
the Teutonic people, including the people of Bohemia.

Mr. SHERMAN. That would follow with the restoration of
Poland ?

Mr. OWEN. It would follow with the restoration of liberty.

Mr. SHERMAN. | ask specifically about Poland.

Mr. OWEN. | will answer the Senator by saying that both
the German authorities and the Russian authorities agree upon
an independent Poland. They differ as to means.

Mr. SHERMAN. That was the point. | wish to go along
with the Senator on all these things. | think we are substan-
tially agreed that the restoration of Poland will require some
disciplining of one of our present allies. In 1772 the original
partition of Poland by Russia, Austria, and Prussia took place.

Mr. OWEN. 1 will place in the Recokd, that was done by
the Romanoffs, by the Hapsburgs. by the Hohenzollerns. 1
will place in the Record now the evidence that free Russia de-
sires a free Poland.

Mr. SHERMAN. There is no difference between the Senator
and myself on that.

Mr. OWEN. No, there is no difference, | am sime, in poli-
cies and purposes between the Senator and myself. The time
has come for the United States to use every energy to organize
the [lowers of the whole world in suppressing the Teutonic mili-
tary autocracy and suppressing forever its conspiracy to rule
mankind by military force and terrorism.

Mr. SHERMAN. Mr. President------

Mr. OWEN. | yield to the Senator.

Mr. SHERMAN. The President not long ago, within the last
two years, said that each independent sovereignty has a right
to determine its own form of government. He was particularly
speaking of Mexico at that time. That does not apply to Ger-
many, does it?

Mr. OWEN. | think it does most fully, most completely.
That is what | desire and hope to see.

Mr. President, in organizing the world to break down the
Teutonic military conspiracy against the world the world should,
nevertheless, give assurance to the Teutonic people that the world
does not wish to crush the Teutonic people or require of them
more than absolute justice demands in the way of restoring ter-
ritory wrongfully taken, property seized, appropriated, or de-
stroyed by the Teutonic people under the leadership of the
Prussian military autocracy.

I have submitted Senate joint resolution No. 94, containing a
plan which | believe will lead to an earlier overthrow of the
Teutonic military conspiracy, which will lead to an earlier
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awakening of tlie Teutonic people to the clanger of such leader-
ship, and to the necessity of their demanding the right of self-
government in order that sanity may be restored to their councils.
My proposal is an immediate international convention of all
belligerent and neutral nations to establish an international gov-
ernment, with legislative, executive, and judicial powers and an
army and navy to enforce the rights of member nations and to
coerce Prussian militarism.

Mr. President, we have not any international law. The so-
called Hague Conventions are scraps of paper’; they are unani-
mous-consent agreements. Behind those conventions the
llolienzollerns concealed their military preparations until they
could pounce upon their neighbors unawares. Those conven-
tions are worse than useless, they have served an evil purpose.
But the fact that 32 nations there agreed upon the adoption of
compulsory arbitration, the fact that 32 nations there desired
to bring about a means of ending international war and
anarchy, the fact that those 32 nations represent seven-eighths
of the people of the world, gives every reason to us to believe
that they could now be cohered together in such a way as not
to interfere with individual nations, not to interfere within
the bounds of any nation, but use the combined efforts of all
to prevent any nation becoming an international outlaw and
threatening the liberties of the world.

Mr. SHERMAN. Mr. President------

Tiie PRESIDENT pro tempore. Does the Senator from Okla-
homa yield to the Senator from Illinois?

Mr. OWEN. 1 yield to the Senator.

Mr. SHERMAN. What would the Senator do with the Ger-
man philosophers like Nietzsche and historians like Treitchszke?

Mr. OWEN. | would leave them to the German people, who
will take care of them.

Mr. SHERMAN. They are the responsible foundation, Mr.
President, of the servility of the German people who have sub-
mitted to the doctrines of militarism.

Mr. OWEN. I can not agree with the Senator from Illinois in
that respect.

Mr. SHERMAN. If the Senator will permit me, the philoso-
phy of Neitzsche is the foundation for the work of all the Ger-
man professors who have led to the subordination of the civil
to the military power.

Mr. OWEN." That is quite true; but these professors and these
teachers are the hirelings of the Hohenzollerns, who for over a
hundred years have had eulogy after eulogy paid for in Ger-
many.
Tt¥e Hohenzollerns are responsible for these moral, historical,
psychological lunatics who have helped to make German opinion
Insl\%lrr].e'President, some critic has said, in relation to this world
cooperation which | propose, “ This is Utopia. ’

My answer is, first, Utopia is better than hell, and, second,
that this proposition is not Utopian, and, third, it is already
nearly an accomplished fact in the union of the great belligerents
now waging a common war on Prussianism. © Seventeen nations
are now cohering on the battle line of Russia, of Italy, of Bel-
gium, of Prance; 17 nations now are bound together in bonds
of s”~el and of brotherhood against military autocracy ruling
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the world. We have only to take the step to bring them together
around the council table, but it takes initiative to do it. Some
nation has got to take the first step of inviting cooperation.

| pray the Father of us all it may be our great Republic that
may perform this humane task and justify the prophecy of
France in giving us the Bartholdi Statue—

“ Libekty Enlightening the Would.”

You will remember, Senators, that in 1899 Nicholas, although
a Romanoff, in the compassion of his heart, proposed to the na-
tions of the world gradual and universal disarmament. Who
was it that defeated it? It was William Il and his Teutonic
group of military autocrats. Who was it, when The Hague Con-
vention met in 1899, stood in the way of a similar proposal? It
was the same group. Who was it, in 1907, who prevented the
coherence of the world to prevent future wars? It was the
Teutonic group again, led by William 1.

Mr. President, without any adequate organized effort on
the part of the United States, 17 out of 44 nations at The
Hague have already declared war on the Prussian autocracy,
to wit, Great Britaiu, the United States, France, Portugal,
Italy, Russia, Serbia, Montenegro, Roumania, Greece, Japan,
China, and little Cuba, and Panama, and Siam, and Liberia, and
San Marino. These nations now at war with the Prussian
military autocracy represent over tliree-fourtlis of the people of
the whole world.

Brazil, Bolivia, Guatemala, Honduras, Nicaragua, and Haiti
have severed diplomatic relations and are on the point of war.

Argentina, Peru, Chile, and others are on the point of sever-
ing diplomatic relations.

Seven-eighths of the people of the world are at heart opposed
to the ambitions of the Prussian military autocracy, and the
United States should strenuously take steps to induce every
neutral nation to combine with the entente allies in making war
on the Prussian military autocracy. There are compelling rea-
sons to justify the neutral nations to cooperate. We should
give voice at the same time to the aspirations of mankind for the
establishment of a means by which to assure through all future
time the liberty, the peace, the happiness of all mankind. Tins
is what every nation wants. China, the reserved, the oldest of
organized nations, understands this, as shown by the presi-
dential mandate declaring war on the Teutonic powers.

| beg Senators to listen to this language of the Far East. The
proclamation declares:

The chief aim of this declaration is to put*an*engc to the calamities

of war and hasten the restoration of peace. Until considera-

tions involving the existence of the nation forced this momentous de-
cision, it was not thought possible that its rights—

China’s rights—
under international law should have become impaired, the peace of the
world retarded, and the_ position of the famll%/ of nations undermined.

i amily of nations and to
share in the happiness and Denefits to be derived therefrom.

This mandate was signed by the premier of China and all the
ministers.

Those ideas undoubtedly are American ideas, and if they were
not transplanted to China previously, certainly they were pre-
sented by tiie representatives of the United States now at
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Pekin. What persuades China will be presuasive also as to
other nations.

Every nation which has already declared war upon the Prus-
sian military autocracy has been moved by the spirit of self-
defense against an international outlaw, against international
anarchy, and in safeguarding its own future peace.

And the same considerations which have moved 17 nations
to declare war, representing three-fourths of the inhabitants of
the world, will suffice to cohere them in an international govern-
ment against a future war by the Prussian military autocracy,
and persuade every other self-respecting nation of the world
to adhere to the same policy, except perhaps Denmark, Holland,
and Switzerland, who stand in deadly awe of the contiguous
Teutonic military forces, and they will adhere when the present
war is over.

Mr. President, | believe the principles which are laid down
in the proposed resolution as a basis of international govern-
ment will be acceptable, in substance, to all the nations of the
world, and to the better elements of the Teutonic people, but
are not acceptable, of course, to the war-mad Prussian Pan
German elements. The Pan German element demanding the
doctrine of “ Deutschland Uber Alles ” will have to be coerced
at home or conquered by foreign armies.

There is some reason to believe that the German people are
about to awake from their dreams, and that even the military
group may be coerced by German opinion; but certainly the
world will never permit to prevail the conception of Gen. Von
Liebert, a spokesman of the German war party, who is quoted
in a speech at Kathenow, Prussia (Washington Post, Aug. 20,
p. 3), as saying:

We can not sign a peace before we have Flanders coast, a colonial
empire, and maritime ba”es. Should we_ not realize this now, we must
prepare to work for it after the war in view of the 7iext war.

Mr. President, the Prussian military autocracy is not going
to have the power or opportunity to lead the world into any
“ next war.” It is going to be disarmed by force, if necessary;
and if the German people insist upon backing this war-mad
Prussian conspiracy, the German people will unavoidably reap
more unhappy consequences than are already in sight.

Gen. Von Liebert does not express the body of German opin-
ion. The majority of the Reichstag seem ready for peace and
to abandon the Pan-German military program of annexation
and indemnity on their neighbors as a condition of peace. The
willingness of the Reichstag to forgive Belgium and France
and excuse them from the payment of indemnities is a sample
of Teutonic magnanimity and lack of humor.

Hugo Haase on July 19 offered a resolution in the Reichstag
representing a minority view, however, which shows some evi-
dence of sanity, as follows:

The Reichstag strives for a peace without annexations of any kind
whatever and without war indemnification, upon the basis of the rights
of the peoples to decide their own destinies. In particular, it expects
lhe restoration of Belgium and the repair of the wrong done to Belgium.
The Reichstag demands the initiation of immediate peace negotiations
upon the foundation of this program. It demands an international agree-
ment about general disarmament, freedom of international trade and

intercourse unrestricted international freedom of movement, an inter-
national agreement tor tht protection of workmen from exploitation,
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recognition of the equal rights of a State without regard tgo nationality
sex, race, Ianguage‘ and re |g{|on_; protection of national minorities, and
obllﬂatory international arbitration for the settlement of all disputes.

The urgent preliminary condition for the achievement of peace and
the carrying out of this peace program is the immediate raising of the
state of siege. Moreover, it is necessary to effect the complete democra-
tization of the constitution and administration of the Empire and its
several States, and this must end in the creation of a social republic.

Herr Scheidemann, leader of the Social Democrats, on Au-
gust 7, at Monheim, demanded a government really representing
the will of the German people, and said:

But that is still not enough. When the Reichstag met we said, “ This
thing has got to go further.. We want democratization; we want a
clear declaration on the question of our war aims.” i i

The Reichstag with its peace program has invaded the foreign policy
of the Empire and brought about a complete defeat of the annexationists.
But now the fl%ht is going on over_ the decisive influence of the _{)eo le
in Empire and State, "We*want a State government consistent with the
meaning of the suffrage message, and we want an Imperial Govern-
ment consistent with the meamné; of the Relchsta&program. Our whole
forelgn policy must be conducted consistently with this program. And
the German_press must not be made the instrument of those" who would
gladly abolish  the Relchsta(t; resolution altogether from the world.

ress and parliament belong to one another.

It is significant, Mr. President, tliat the authorities of Ger-
many are now permitting on the interior of Germany an “ offen-
sive campaign for peace.” It is significant that the proposals
of Pope Benedict are immediately approved by Austria, and
that the German authorities are indicating their disposition to
acquiesce.

But it is also true, Mr. President, that German opinion will
be greatly stimulated in favor of peace on the terms of inter-
national justice and on the terms which the entente allies will
accept if we cohere against the Prussian military autocracy,
every nation on earth, which we can do, and do speedily, be-
cause they are anxious to establish world-wide liberty to end
the terrorism of the Prussian conspiracy.

The proposal of the Reichstag and of the chancellor (Exhibit
A) solemnly declare that—

Germany took rip arms In defense of its liberty and independence
and for the integrity of its territories. The Reichstag labors for peace
and a mutual ‘understanding and lasting reconciliation among the
nations. Forced acquisitions of territory and political, economic, and
financial violations are incompatible with such a peace.

Mr. President, the whole world knows that this statement,
while offered as a theory by the Prussian military autocracy to
the German people, is utterly false. The Prussian military autoc-
racy took up arms for the purpose of annexation, indemnity, profit,
and world domination, and their leaders still confess and declare
this to be their plan in spite of the Reichstag resolution to the
contrary.

The unfortunate German people were mobilized and sent to
the shambles not in defense of German liberty but in unjust
offensive war on the liberty of Serbia, France, and Russia; not
in defense of German independence but in offensive war on the
independence of innocent neighbors; not in defense of the integ-
rity of the territory of Germany but in offensive war on the
integrity of the territory of innocent Belgium, Serbia; then
France and Russia—the fixed Hohenzollern policy.

But it should not be forgotten, Mr. President, that the majority
of the Reichstag represents, in a way, and inadequately, the

0633— 17843



Digitized for FRASER

http://fraser.stlouisfed.

11

Social Democrats of Germany, who, with all the limitations on
suffrage, had 4.000,000 voters before the war, and the opinion
of the German socialist democracy is of importance in deter-
mining the opinion of the German people, subjects and vassals
though they are. | submit the declared opinion of the German
Social Democrats. (Exhibit B.)

The German socialist democracy are, in fact, opposed to an-
nexations of territory by force. They are opposed to war in-
demnities. They are in favor of restoration of national inde-
pendence of nations subjected in war, and while they take,
naturally, a German view in various particulars, they do favor
national disarmament and freedom of the seas, while the minor-
ity socialists go to the extreme of democracy. (Exhibit B.) The
latter favor a republican Balkan federation of free people, and
they seek an international understanding on the basis of democ-
racy. These opinions in Germany ought not to be entirely
ignored and these opinions will be immensely strengthened by
the activity of the allies on the firing line against the Prussian
military autocracy. They will be strengthened by the Germans
discovering that the whole world, is combined against the Prus-
sian military conspiracy, and that the whole world desires to
deal justly by the Teutonic people, as well as to compel the Teu-
tonic powers and people to respect the rights of other people
with the same scrupulous decency.

The entente allies, while pressing the battle on the trench
lines, should encourage the democratic elements of the Teutonic
Empires by giving them assurance of the just purposes of the
entente allies, and meet the false dogma of the Pan-German
militarists that the entente allies, if victorious, will crush and
enslave the Teutonic people.

The opinion of the Russian people is shown by the declaration
of the Provisional Government and the councils of workmen
and social delegates (Exhibit G) of April 9. 1917, of May 1. 1917,
of May 4, 1917, and of June 13, 1917. The Russian Government
desires an independent Poland. The Russian Government does
not seek annexations or indemnities for free Russia. It strenu-
ously demands, however, that the menace of the Prussian mili-
tary autocracy shall be ended by military force, and Russia
would agree, 1 hope, to the proposals which | have submitted.

English opinion, | am satisfied, would approve some world ar-
rangement for the speedy coercion of the Prussian military
autocracy and would approve a world plan for the maintenance
of the future liberties, peace, and happiness of mankind. Mr.
Asquith very properly pointed out that the military autocracy
possessing the political power of Germany not only did not
give its free and full assent to the Reichstag resolutions,
limited as they were, but made equivocal comments that left
the autocracy open to demand a “ German peace ” based on
German victory, which will not be considered by the entente
allies, and he asks the German chancellor plainly a question
whether the German Imperial Government is ready to grant
Belgium absolute independence and make full reparation for
the colossal damage done that devastated country, and he stated
with great force that—

The German Government does not speak for the Reichstag, so the
Reichstag itself does not speak for, or at any rate does not give full
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expression to, the whole view and_opinion of the mass of the German
people. 1 believe that to be at this moment one of the greatest obsta-
cles to the attainment of peace. It is one which does not lie within
the power of the allies to remove. It lies within the power of the
German people. It can not be too clearly, too emphatically, or
too often stated this is a matter not for any governments but
for. the peoples or for the governments only in so far as they can
claim to be the authentic spokesmen and interpreters of the peoples
for whom they stand. Once that is ?]enerally realized throughout the
democracies of the world, 1 believe that we “shall be within measure-
able distance of a lasting and an honorable peace. Meantime we
should not be helping the advent of peace if we were to give the im-
pression that there iS any halting in our determination or any doubt
of our ability to carry on, if need be, the burden which we took up
with a clear conscience for great ends and which we can only in honor
lay down when we feel sure that those ends are going to be achieved.

Mr. Bonar Law, chancellor of llie exchequer, said—

They tell us that Germany is quite ready for a reasonable peace.
Wh¥ have the Germans never put down their peace aims in any shape
or form? Ours may have gone too far; but at all events, we had
the courage to state” them before the world. Germany has never done
anything of the kind. And why? Because she does not mean what
those honorable gentlemean say she means, and because that would_ be
found out the moment any peace terms were put in black and white.
* * * \We are not only fl_%;htmg for the freedom of ourselves, though
that is the essence of our life; we'are fighting for the rights of other
nations besides Germany to live their lives in their own way. oox

Now | come to what is the real aim so far as this country is con-
cerned in this war. | have thought from the beginning, and’| repeat
now, that the one thing which™ we are fighting for™ is peace, and
security, for peace in the time to come.

Mr. President, there is only one way in which to have peace
for time to come, and that is to end competitive armaments and
the ambitions of military dynasties. This can be done by inter-
national government and the substitution of international
police in lieu of competing armaments and in no other way.

Mr. President, the fact that Pope Benedict proposes “ simulta-
neous and reciprocal diminution of armaments ” with the ap-
proval of Austria and apparently with the approval of the Ger-
man Imperial Government, seems to promise that even the
Teutonic autocracy is coming to its senses.

We will help them to reach a condition of sanity by multiply-
ing our war efforts and by coordinating every nation in the world
in this struggle against the world domination of the Teutonic
powers. o . .

With the end of competitive armaments, the Teutonic military
dynasties 'would have no important function; they would have
no real power. The Teutonic peoples would then control their
own governments.

There would be no demand then for vassal States, with their
subject rifles and economic resources. The German people
would then have no need for the iron mines of Alsace-Lorraine
for war-making purposes, but the iron ores of Alsace-Lorraine
would be equally available for the German factories, the French
factories, or any other factories in Europe. The whole “ doc-
trine of balance of power ” would be ended in Europe because
the balance of powEr would not be then weighed in the scales
between one alliance and an opposing alliance, between Teu-
tonic alliance and entente alliance. The balance of power would
be transferred to an international council of sovereign States in
the interest of every nation in the wbrld. There would no longer
be any reason why there should not be organized republican
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States in the Balkans, where each people speaking a common
language could enjoy their own development and own self-
government in harmonious relations with others.

The struggle over the Italia Iridenta would end, and Austria,
who offered the Government of Italia Iridenta to Italy before
the war, would have no reason whatever for then refusing this
point under such favorable circumstances. The suspicions and
jealousies which have existed heretofore between the nations
would disappear before the establishment of progressive dis-
armament and the establishment of international police.

Mr. President, Mr. Bonar Law very wisely said that there
was a great difference between the German people and the
German Government, and when he said :

We shall not have peace in the time to come unless the German people
are convinced that war does not pay, that their greatness and develoF-
ment must be found in other directions and not in plunging the world
into war.

Mr. President, | think the German people will ultimately be
satisfied that war does not pay. | earnestly hope that they may
soon be satisfied on this point. | hope so for the sake of the
youth of Europe, as well as for the sake of the youth of America,
and of the nations of the earth now at war with the Imperial Ger-
man Government. This end will be more speedily attained when
the German people see that all the nations of the world are
organized to end the military autocracy that has led the German
people into this bloody conflict. The Germans will get no profit,
but severe losses in men and property, which daily grows more
=fatal to her interests.

Mr. President, on May 27, 1910, President Wilson, after the
issuance of the ultimatum to the Imperial German Government,
said:

Wc believe these fundamental things : i

First. That every peoEI_e has a right to choose the sovereignty under
which they shall live. ike other nations, we have ourselves no doubt
once and again offended against that principle when for a little while
controlled by selfish passion, as our franker historians have been
honorable enough to admit; but it has become more and more our rule
of life and action. i i

Second. That the small States of the world have a right to eDjoy the
same respect for their sovereignty and for their territorial integrity
that great and Eowerful nations expect and insist upon ; and _

Third. That the world has a_ rigl t to be free from every disturbance
of its peace that lias its origin in aggression and disregard of the rights
of geosples and nations. . i )

o0 sincerely do we believe in these things that | am sure that | speak
the mind and wish of the people of American when | say that the United
States is willing to become” a partner in any feasible association of
nations formed in order to realize these objects and make them secure
against violation, . .

There is nothing that the United States wants for itself that any
other nation has. ~We are willing, on the contrary, to limit ourselves
along with them to a prescribed course of duty ‘and respect for the
rights of others which_will check any selfish passion of our own, as it
will check any aggressive impulse of “theirs.

On May 30, 1916, President Wilson stated at Arlington Na-

tional Cemetery:

I have stated that | believe that the people of the United States are
ready to become partners in an alliance of the nations that would
guarantee public_ right above selfish ag%ressmn. .Some of the public
rints have remindéd me, as | needed to be reminded, of what Gen.
“a}shlngton warned us against. lie warned us against entangling
alliances.

I shall never myself consent to an entangling alliance, but would
gladly assent to a “disentangling alliance, an alliance which would dis-
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entangle the people of the world_from those combinations in which they
seek their own separate and private interests and unite the people of
the world to preserve the peace of the world upon a basis of _common
right and justice. There is_liberty there, not limitation. There is
freedom, not entanglement. There is achievement of the highest things
for which the United States has declared its principles.

Mr. President, the program | have outlined is thus shown to
be in substantial accord with the views of the President of the
United States. | want to call your attention to what he said
in his address to the Senate on January 19, 1917:

No peace can last or ought to last which does not recognize and
accept the principle that governments derive all their just powers
from the consent of the governed, and that no right anywhere exists to
hand peoples about from sovereignty to sovereignty as if they were
property. * * * The world can be at peace only 'if its life is stable,
and there can_be no stability where the will is in rebellion, where there
Hgﬂgt tranquillity of spirit”and a sense of justice, of freedom, and of

There can he no sense of safety and equality among the nations if
?reat preponderatmg armaments are henceforth to continue here and
here to he built up 'and maintained. The statesmen of the world must
lan for ﬁeace and nations must adjust and accommodate their policy
0 it as they have planned for war and made ready for pitiless contest
and rivalry.” The question of armaments, whether on land or sea, is the
most immediately and_intensely practical quistlgn ionnected with the

future fortunes of nations and ‘of mankind.

Let us plan for peace, Mr. President, by disarming on sensible
lines.
The President said further:

I would fain believe that | am speaking for the silent mass of
mankind everywhere who have as yet had no place or opportunity
to speak their real hearts out concerning the death and ruin they see
to have* come glready upon the persons and the homes they hold "most

ear

No nation should seek to extend its polit¥ over any other nation or
people, but that every people should he left free 'to determine its
own_ polity, its own way of development, unhindered, unthreatened,
unafraid, the little along with the great and powerful. * * * There
is no entangling alliance in a concert of power. When all unite to act
in the same sense and with the same purpose all act in the common
interest and are free to live their own lives under a common protection.

I am proposing government by the consent of the governed' that
freedom of the séas which in international conference after conference
representatives of the United States have urged with the eloquence_ of
those who are the convinced disciples of liberty; and that moderation
of armaments which makes of armies and navies a power for order
merely, not an instrument of aggression or of selfish violence. These
are American principles, American policies.

All these principles are involved in Senate joint resolution 94.

Mr. President, the Democratic platform of 191G voiced these
American principles, and the Republicans believe the same doc-
trine :

We hold that it is the duty of the United States to use its_power not
only to make itself safe at "home but also to make secure its just in-
terests throughout the world, and both for this end and in the interest
of humanity to assist the world in securing settled peace and justice.

We believe that ever?{ people has the right to choose the sovereignty
under which it shall [ive (government with the consent of the gov-
erned) ; that the small states of the world have the right to enjoy
from other nations the same respect for their sovereignty and for their
territorial integrity that great and powerful nations expect and insist
upon ; that the world has a right to be free from every disturbance of
its peace that has _its origin in ag(llressmn or disregard of the rights
of peoples and nations; and we believe that the time has come when
it is the duty of the United_ States to join icith ilic other nations of the
world in any feasible association that will effectively serve these prin-
ciples and maintain inviolate the complete security of the highways of

= the seas for the common unhindered use of all nations.
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Mr. Lloyd-George, who is the exponent of English opinion, at

Glasgow, June 29, 1917, struck the keynote when lie pointed
out the necessity, in obtaining permanent world peace, of end-
ing military autocracies, jde said:
. What will have to be guaranteed first of all by the_conditions of peace
is that they shall be framed upon so equitable a basis that nations will
not wish to disturb them. They must he guaranteed hy the destruction
of the Prussian military power, that the confidence of the German people
shall be in the equity of their cause and not in the might of their
arms, ay 1 say that a better guaranty than either would have been
the democratization of the German Government. * * *

No one wishes to dictate to the German people the forms of govern-
ment under which they choose to live. That is a matter_entirely for
themselves, but it is right ice should say we_could enter into negotia-
tions with_a free government in Germany, with a different attitude of
mind, a different temper, a different spirit, with less suspicion, with
more confidence than we could with a Government whom we knew to
he dominated hy the aggressive and arrogant spirit of Prussian mili-
tarism.

Mr. President, the destruction of Prussian militarism may
come in one of three ways—first, by consent of the military
leaders before physical destruction comes; second, by the will
of the German people before physical ruin ensues; third, by the
physical force of the military powers of the entente allies.

The third means will be more costly in life to all nations, but
will be applied if necessary, and is in very active operation at
this time.

Lloyd-George well said:

_ Now we are faced with the greatest and grimmest struggle of all—
liberty, equallt?/, fraternity not amongst men but amongst nations;
great, yea small; powerful,” yea weak; exalted, yea humblest; Germany,
yea Belgium ; Austria, yea_Serbia—equality, fraternity amongst ?eoples
as well as amongst men. That is the challenge which has been thrown
to us. EuroPe iS again drenched with the blood of its bravest and best,
but do not forget these are the great successions of hallowed causes,
They are the stations of the crosS on the road to the emancipation of
marikind. Let us endure as our fathers did. EverY birth is an agony,
and the new world is horn out of the agony of the old world.

My appeal to the people of this country, and, if my appeal can reach
beyond, it is this : i : i i
_ That we should continue to fight for the great good of international
rl_(t;ht and international justice, so that never again shall brute force
si hon the throne of justice nor barbaric strength wield the scepter of
right.

Mr. President, only by international government, backed by
international force, is this ideal possible; only by terminating
competing armaments and substituting therefor international
cooperating armaments shall we see this great prayer adequately
answered. Public opinion in the United States would assuredly
approve permanent world peace on the basis proposed by Senate
joint resolution 94.

The plan is essential—absolutely essential—to attain the ideal
of permanent world peace and the overthrow of progressive
militarism, so ardently desired by the statesmen of the entente
allies.

Mr. President, we already have 17 nations waging this war
in concert. We already have 17 nations allied together for the
suppression of the Prussian autocracy. We already have na-
tions representing three-fourths of the people of the world
allied together for the purpose of crushing the menace to the
liberties of the world of Prussian militarism. These nations
ought to have their representatives meeting around a table
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for common action, declaring a common policy, and not com-
pelled to carry on an interchange of views at variable distances
of thousands of miles which circle the earth from China to the
United States, from Japan to London. We ought to get to-
gether in common concert, in a common understanding as to
international rules to safeguard our future relations toward
each other and toward the common enemy. What sound argu-
ment can be urged against it? It is not an entangling alliance;
it is what President Wilson very appropriately called a “ dis-
entangling alliance.” An alliance with one of two military
groups contending for greater power would be an entangling
alliance. An alliance with all the nations of the world to pre-
vent any nation or group of nations threatening the world is
a disentangling alliance, which we ought to establish as speedily
as possible.

Mr. President and Senators, | have submitted the proposal.
| pray it may be considered thoughtfully by you and by the
thinking men of all nations.

Improve upon it, perfect it, but act; act at once, while the
iron is hot to hammer in shape the links which shall bind us
to other nations in bonds of fraternity, liberty, equality, and
guarantee to all mankind, including the Teutonic people, per-
petual prosperity and happiness.

[For exhibits A, B, C, D see Congressional Record, AUgUSt
23, 1917, p. 6887]
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REMARKS

OF

HON. ROBERT L. OWEN.

Mr. OWEN. Mr. President, on February 20 | introduced a
bill (S. 3928) proposing to amend the Federal reserve act, and
to establish a Federal reserve foreign bank.

Mr. TOWNSEND. Mr. President, may | ask the Senator a
question ?

Mr. OWEN. | yield.

Mr. TOWNSEND. Does the Senator propose to bring up the
bill this afternoon?

Mr. OWEN. No; | do not. | am going to submit some re-
marks upon it, because | want to give the reasons justifying the
passage of the measure when it has been properly considered
by the committees. Congress rarely moves beyond accepted
public sentiment, and this is a matter which | regard as of
very great immediate urgency.

I will call attention, for instance, to what is transpiring just
now in Great Britain. | found in the morning press this
statement:

“ Forty British banks, including some of the largest in the
British Empire, and with oversea branches, organized an asso-
ciation of oversea banks for the purpose of furthering British
oversea trade and for the extension of banking facilities. This
institution will also furnish trade information to British mer-
chants.

“ The British Government has fully approved this plan and is
rendering assistance and encouraging the organization of insti-
tutions which have for their purpose the extension of British
trade.”

There are several of these important international organiza-
tions being framed now in London. Also France is taking steps
along the same line. Germany has its bank plans adequately
organized now.

his bill which | have proposed contemplates a capital of
$100,000,000 authorized with a paid-up capital of $20,000,000,
the stocks to be at 5 per cent, nontaxable, and to be offered to
banks of the United States and to the public, and if not sub-
scribed to be taken by the Treasury of the United States.

It gives corporate power to these banking institutions, au-
thorizes a directorship of nine men to be appointed by the
President of the United States, and that these directors shall
be merchants and not bankers in the same way that the gov-
ernment of the Bank of England is controlled by merchants and
not by bankers, these directors to serve for a period of nine
years, one being chosen annually. The functions of the bank,
the powers of the bank, will be “ to receive the deposits from
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American and foreign banks and bankers, from the United
States or foreign governments, in current funds in lawful
money, national bank notes, Federal reserve notes or checks,
and drafts, payable upon presentation, and also for the collec-
tion of maturing notes and bills.”

“ The foreign bank may discount notes, drafts, and bills of
exchange arising out of actual commercial transactions—that
is, notes, drafts, and bills of exchange issued or drawn for
agricultural, industrial, or commercial purposes, or the proceeds
of which have been used or which are to be used for such pur-
poses, the Federal Reserve Board to have the right to determine
or define the character of tfie paper thus eligible for discount
within the meaning of this act.

“ The aggregate of such notes, drafts, and bills, bearing the
signature or indorsement of any one borrower, whether a person,
company, firm, or corporation, rediscounted for any one bank,
shall dt no time exceed 5 per cent of the net unimpaired capital
and surplus of said foreign bank, but this restriction shall not
apply to the discounting of bills of exchange drawn in good
faith against actual existing values. The foreign bank may
discount acceptances of the kinds permitted under the authority
of this act.”

It shall have power “ to deal in gold and silver coin and bul-
lion at home or abroad, to make loans thereon, exchange Federal
reserve notes for gold, gold coin, or gold certificates, and to
contract for loans of gold coin or bullion, giving therefor, when
necessary, acceptable security, including the hypothecation of
United States bonds or other securities which Federal reserve
banks are authorized to hold ” ;

“To buy and sell, at home or abroad, bonds and notes of the
United States, bonds and notes of foreign governments, and bills,
notes, revenue bonds, and warrants, with a maturity from date
of purchase of not exceeding six months, issued in anticipation
of the collection of taxes or in anticipation of the receipt of
assured revenues by any State, county, district, political sub-
division, or municipality in the continental United States, in-
cluding irrigation, drainage, and reclamation districts, such
purchases* to be made in accordance with rules and regulations
prescribed by the Federal Reserve Board;

“To purchase and to sell, with or without its indorsement,
bills of exchange arising out of commercial transactions as
hereinbefore defined,;

“ To establish from time to time, subject to review and de-
termination of the Federal Reserve Board, rates of discount
and exchange and commissions for the opening of credits at
home or abroad, to be charged by the foreign bank for each
class of paper, which shall be fixed with a view to accommo-
dating commerce and business;

“ To issue bank notes and receive Federal reserve notes upon
like terms and conditions as now provided for the Federal
reserve banks;

“ To open credits at home and abroad for account of domestic
and foreign banks or bankers, to facilitate exports and imports
to and from the United States and exports and imports to and
from one foreign country to another foreign country.”

| pause to say, as from China to Russia, which would go
through the United States, and which might be properly facili-
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tated by tlie financial powers of the foreign bank which I have
proposed.

Further powers of the bank, “ upon the direction and under
rules and regulations prescribed by the Federal Reserve Board
to establish branches and agencies in foreign countries for the
purpose of facilitating commerce with the United States.

“ No bank, banker, corporation, or individual, other than the
foreign bank, shall sell dollar balances at less than gold par
except as payment for merchandise imported into the United
States without the express authority of the Federal Reserve
Board.”

Mr. POMERENE. Mr. President------

The PRESIDING OFFICER (Mr. llontis in the chair).
Will the Senator from Oklahoma yield?

Mr. OWEN. 1 yield.

Mr. POMERENE. The Federal reserve act authorized the
different banking corporations to form branch banks abroad?

Mr. OWEN. Yes; it did.

Mr. POMERENE. Can the Senator state to what extent the
banks have availed themselves of that power and privilege?

Mr. OWEN. Practically not at all. At first the Federal re-
serve law contemplated that they would do that voluntarily, but
they did not voluntarily establish these foreign branches.
Thereupon the Congress of the United States, at the instance
of the Federal Reserve Board, passed an amendment authoriz-
ing the Federal Reserve Board to require them to do this; but
the Federal Reserve Board seems not to have found it prac-
ticable for some reason to compel any of these banks to estab-
lish foreign branches.

Mr. POMERENE. They have established foreign branches in
South America, have they not?

Mr. OWEN. No, sir.

Mr. POMERENE. The National City Bank?

Mr. OWEN. The National City Bank is not a Federal re-
serve bank. Some American national banks have established
in the last three years several foreign branches. The National
City, of New York, has established a branch at Buenos Aires,
one at Rio Janeiro, and another bank or two in Brazil, one at
Caracas, one in Colombia, one in Cuba, one at Panama, | am
told, and perhaps several other branches. That, however, is a
private bank, a member of the Federal Reserve System, and a
very powerful institution, but still an institution run neces-
sarily by the nature of its organization for profit.

Mr. POMERENE. It is given authority under this act to
organize?

Mr. OWEN. Yes; that is quite true; but there is no publicly
controlled bank with foreign branches all over the world charged
with the duty of furnishing the member banks of the great
Federal Reserve System with foreign exchange and with fur-
nishing importers and exporters with the credit facilities and
with the exchange facilities which are vital for the legitimate
and urgently needed expansion of our import and export busi-
ness.

Mr. President and Senators, with a trade balance in our favor
of over $3,000,000,000 for 1917, and with the American dollar
backed by the largest amount of gold in the world, and backed
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by the most active industrial life in the world, the American
dollar is at a discount in the neutral countries of Europe of
over 20 per cent, and even in South American countries is at a
discount as high as 20 per cent.

The Secretary of State a few days ago, before the Committee
on Appropriations of the House of Representatives, found it
necessary to point out in his testimony there the astonishing
condition that the American dollar was at a discount prac-
tically all over the world when all the world is indebted to
America. It ought to be at a premium under such trade condi-
tions, and there is something radically wrong in our international
management when that condition is permitted to exist. It can
be corrected, as | shall presently show. We lost $100,000,000
last year by it; we lost more than that. We lost practically
$200,000,000 in our international exchange with Europe.

| submit, without reading, a table showing the imports and ex-
ports for 1916 and 1917, amounting to $9,183,000,000 total of
visible imports and exports, and showing a trade balance in
favor of the United States of $3,378,000,000. (See Exhibit A.)

| pause to remark that the trade balances must always be
clearly understood as signifying only that state of the census
of shipment of commodities shown on bills of lading, and do not
in fact measure the full amount of international exchanges of
value, but only commodities shown upon the commodity manifest
customhouse records.

Our trade balance with Spain, for example, for 1917 was
$55,587,690, yet the Spanish peseta, instead of being exchange-
able for our dollar at 19.30 cents, is selling for 24.30 cents, a
flat loss of 5 cents out of 20 cents, or 25 per cent loss. In point
of fact, the American dollar should be at 25 per cent premium
in Spain, and not 25 per cent discount, so that our loss justified
by the exchange balance of trade is twice as great as it appears.
At all events, we certainly have a right to demand that our dol-
lar, notwithstanding, should be at gold par in Spain.

There is a flat loss of 5 cents out of 20 cents every time an
American merchant is compelled to buy a peseta with American
gold or with American credit based on gold. In point of fact
the American dollar should be at a 25 per cent premium In ex-
change, because they require $55,000,000 of American money in
order to pay their debt to us. They need the dollars, if we are
only dealing with our exchange with them, and it is not fair to
us that we should be put in the attitude of being required to pay
a premium on their money when they ought to pay a premium
on ours, if the exchange of commodities between the two coun-
tries is to determine that matter.

The fact that the Spanish peseta, however, is at a premium of
25 per cent means, in round numbers, that instead of an Ameri-
can dollar buying 5 pesetas it buys 4. It means that our mer-
chants who bought $36,000,000 worth of goods from Spain, which
they paid for in pesetas, receive in Spanish commodities 25 per
cent less than they would have received if our dollar was at gold
par in Spain. It means that the Spanish merchants who bought
$92,000,000 worth of goods from us get with their currency one
American dollar for 4 pesetas, and with that dollar, bought with
4 pesetas, get a like advantage in buying American goods, not-
withstanding the fact that these pesetas in Spain do not leave
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Spain. The Spanish currency in gold thus buys more and our
gold currency buys less because of this unadjusted condition.

It means, as | understand it, that out of the transactions be-
tween Spain and the United States in 1917 of $125,000,000 we
suffered a net loss amounting to a fourth of this sum, approxi-
mately $33,000,000. It is just as much taken out of the United
States as if it had been taken out of the Treasury of the United
States and transferred in gold and given to Spain. It is taken
out fr