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N A M E S  A N D  P O S T -O E E I O E  A D D R E S S E S

S E N A T O R S
T H I R D  S E S S I O N  O F  T H E  S I X T Y - F I R S T  C O N G R E S S .

t

J a m e s  S .  S h e r m a n , V i c e  P r e s i d e n t ,  U t i c a ,  N .  Y .  
W i l l i a m  P .  F r y e , P r e s i d e n t  p r o  t e m p o r e ,  L e w i s t o n ,  M e .

Name.

Aldrich, Nelson W _____
Bacon, A ugustus O_____
Bailey, Joseph W ______
Bankhead, John H _____
Beveridge, Albert J ____
Borah, W illiam  E ______
Bourne, Jonathan, jr ___
Bradley, W illiam  O____
Bran degee, Frank B —
Briggs, Frank O_______
Bristow, Joseph L ______
Brown, N orris__________
Bulkeley, M organ G___
Burkett, E lm er J ______
Burnham, H enry E _____
Burrows, Ju liu s C______
Burton, Theodore E ____
Farter, Thom as H ______
cham berlain, George E_
FJapp, M oses E _________

ark, Clarence D ______
Aarke, Jam es P _______
uane, w .  M urray______

Crawford, Coe I _______
cu  berson, Charles A___
CuJlom, Shelby M______
cum m ins, A lbert B__
Curtis, C harles___
Ha vis, Jeff______________
TA ew > Chauncey M___
Bek, C harles__*___

JBHIngham, W illiam  P_. 
'xon, Joseph M__

n o  ? 0nt’ H enry A . 
k'ns, D a v is V

*̂ k 111 h
u .

poster, Murphy J__ 
• azier, James B__ 

;;rye, William P___ 
linger, Jacob II . 

•amble, Robert J__ 
•ore, Thomas P. 

\>ronna, Asle J.3_
'•uggenhoim'U ggenheim , S im on _
Bale, Eugene__
Beyburn, Weldon B .

a ^PPointed in place of Stephen B. Elkins, deceased. 
, F.’ eu January 4, 1911.
< ; 0<lted in place o f M. N. Johnson, deceased. 
t yied January ] ] ,  i o n  

appointed in place of j

H om e post-office. Nam e. H om e post office.

Providence, R. I. H ughes, Charles J., jr .4 Denver, Colo.
Macon, Ga. Johnston, Joseph F B irm in g h am  Ala
G ainesville, Tex. Jones, W esley L North Yakim a, W ash.
F ayette, A la. Kean, John Elizabeth, N. J.
Indianapolis, Iud. La F ollette , Robert M M adison, W is.
Boise, Idaho. Lodge, H enry Cabot ______ N ahant, Mass.
Portland, Oreg. Lorimer, W illiam Chicago, 111.
L ouisville, Ivy. McCumber, Porter J
N ew  London, Conn. M artin, T hom as S C harlottesville, Va.
Trenton, N. J. Money, H ernando D M ississippi City, M iss.
Salina, Kans. Nelson, K nute A lexandria, Minn.
K earney, Nebr. New lands, F ran cis G Reno, Nev.
H artford, Conn. Nixon, George S Reno, Nev.
Lincoln, Nebr. Oliver. George T Pittsburg, Pa.
M anchester, N. H. Overman, Lee S Salisbury, N. C.
K alam azoo, Mich. Owen, Robert L _ ____ M uskogee, Okla.
Cleveland, Ohio. Page, Carroll S H yde Park, Vt.
H elena, Mont. Paynter, T hom as II Frankfort, Ivy.
Portland, Oreg. Penrose, B oies P hiladelphia, Pa.
St. Paul, Minn. Percy, Le Roy G reenville, M iss.
Evanston, Wyo. Perkins, George C _ Oakland, Cal.
L ittle  Rock, Ark. P iles, Sam uel H Seattle, W ash.
D alton, Mass. Purcell, W illiam  E W ahpeton, N. Dak.
Huron, S. Dak. Rayner, Isidor B altim ore, Md.
D allas, Tex. Richardson, H arry A Dover, Del.
Springfield, 111. Root, E liliu N ew  York City.
D es M oines, Iowa. Scott, N athan B W heeling, W. Va.
Topeka, Kans. Shively, Benj. F South Bend, Ind.
L ittle  Rock, Ark. Simmons, F. M. N ew Bern, N. C.
N ew  York, N. Y. Sm ith, E llison  D Florence, S. C.
Akron, Ohio. Sm ith, John W alter Snow H ill, Md.
W aterbury, Yt. Sm ith, Wm. Alden _ ----  - Grand Rapids, Mich.
M issoula, Mont. Smoot, Reed Provo. T tah.
W interthur, Del. Stephenson, Isa a c---------------------- M arinette, W is.
M organtown, W . Va. Stone, W illiam  J ----------------------- Jefferson City, Mo.
Elkins, W. Va. Sutherland. George-------------------- Sa lt Lake City, Utah.
Jacksonville, F la. Swanson, Claude A.5------------------ Chatham , Va.
Los Angeles, Cal. T aliaferro, Jam es P — Jacksonville, F la .
Franklin , La. Taylor, Robert L N ashville , Tenn.
Chattanooga, Tenn. Terrell, Joseph M.° _ G reenville, Ga.
Lewiston, Me. Thornton, John R.T A lexandria, La.
Concord, N. H. Tillm an, B enjam in R Trenton, S. C.
Yankton, S. Dak. W arner, W illiam K ansas City, Mo. i
Lawton, Okla. W arren, Francis E Cheyenne, W yo. -
Lakota, N. Dak. W atson, Clarence W.® Fairm ont, W. Va.
Denver, Colo. W etmore, George P _ Newport, R. I.
E llsw orth. Me. Young, L a fa y e tte 8-  _ _ _ D es M oines, Iow a.
W allace, Idaho.

place of John W. Daniel, deceased.

6 Appointed in place of Alexander S. Clay, deceased.
7 Elected in place of Samuel D. McKnery. deceased.
8 Elected in place of Stephen B. Elkins, deceased.
8 Appointed in place of Jonathan P. Dolliver, deceased.
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CONGRESSIONAL RECORD IN D E X 1 9 9
OSBORNE, HENRY C., increase pension (see bill S. 9649).

ORNE, JOHN BALL, statement relating to Canadian reciprocity 
prepared by, 4140.

OsSS0 0 , DEBORAH A., increase pension (see bill II. R. 31274).
„  j FRANK M., increase pension (see bill S. 9933).
0 < ?\ rx ’ HIRAM’ increase tension (see bill H. R. 31301).

ISRAEL, increase pension (see bill S. 9246).
LUCIUS, Slant ^ n orab le  discharge (see bill H. R.

JOSEPH, increase pension (see bills H. R. 1790, 32078) 
0 , RANHER, JAMES w ., increase pension (see bill H. R. 29241).
.  LLIVAN, DANIEL, increase pension (see bills H. R. 30499, 3172 
n ~ ’ HENRY F., increase pension (see bills H. R. 28427, 30135). 
O’T r^ iINDIANS- Fee I ndians. .
OTr LE’ ALLEN EDWARD, AND OTHERS, relief (see bill S. 22$2). 
OTt ' SAMUEL> increase pension (see bills II. R. 25693, 28434).
OTt ’ ^ E L I xYM H., relief o f estate (see bill S. 3595).
OTrr IFLIAM F., increase pension (see bills H. R. 11865, 31724,
OTav ASA C., increase pension (see bill H. R. 30995).
OTTp  A INDIANS- Fee Indians.

jR CREEK, VT., report o f Secretary of War on survey ot (H.
OTrn * ? ° C- 1085)’ 41'
q»t ’ ALBERT, increase pension (see bill S. 9731, 10099).

HITA RIVER, allow Ouachita County, Ark., to bridge
S. 10882; H. R. 32908, 32927). 

^rrcspondence relating to apprc3168.
appropriation for

(sle 
improvement

bills
of,

OVPr ^ HIAJMOND SHOAL. See Cape Hattekas, N. C. 
q v " EEY, JOHN, increase pension (see bills H. R. 28491, 3l|'24). 
O v p , ,? ORF> IrtA E-, relief (see bill H. R. 30562).

tilAN, LEE S. (o  Senator from North Carolina).
Attended, 1 .
Appointed on committees, 105, 190.

on funeral committee, 335.
Amendments offered by, to .

njjjfl cultural appropriation b i l l : drainage investigationsj2936. 
^cnclency appropriation b i l l : olaims o f State of North Carolina,
Legislative, executive, and judicial appropriation bill, 1«78.

— assay office at Charlotte, N. C., 663. 
ounary civil, appropriation b i l l : public building at W i(pington,

------lights and signals in Cape Fear River, N. C., Salff.
■— -  purchase of Carpenter Pennsylvania Avenue traci in Dis

trict o f Columbia, 3517.
Bill* ZT~T7 Public building at Hickory, N. C., 4031. 

and joint resolutions introduced by
i'/DW'i Moses : for relief o f heirs (see bill S. 10514), 152%
Hall Chalmers G .: for relief (see bill S. 9988), 061. «
1 l!)8’ rat^°n laws : I°r  better enforcement of (see bill §. 9255),
Robertson, John E . : to pension (see bill S. 10347), 116<f. 
iea pent, Edward Sm ith: to increase pension (see bill Si 10346), 1160.
vein?0’ C- C. : for relief o f heirs (see bill S. 10513), 1543.

A. M., j r . : for relief (see bill S. 10832), 2643.- 
\KS. and resolutions offered by 
Adjourn : to, 3 7 9 9 .

'Sration : to print paper by Samuel Gompers on, 13a5.
Petit in* lts> Wiley S . : to withdraw his papers, 4033. 

mis and papers presented by, from 
jR “ eiis and individuals, 651, 2740, 3038, 4032.

4032eS aDd associations’ 512> 651> 2038> 223G- 2GS9> 3038>

* ^ s4a.teb K S atures' 2817-
Adjournment over, 1545.
Alabama coal lands, 556.
pPP^Prltitlon bills, 3902, 3903, 3904, 3905, 3906. 
r'f.lii tt?  checks for duties, 3411.
(v ™  War volunteer officers’ retired list, 3869.
F?,?I?ittee meetings, 4113, 4116, 4117. 
paction  of Senators, 2770, 2943.
G'^P'eyment of women and children, 1086.

Service, 3769, 3770, 3771, 3772, 3773.
Tn,i?ch spoliation claims, 345, 346. 
r „4‘ aa appropriation bill, 1427.
A w 8 relating to the judiciary, 1539, 1541, 2135. 
j f e a n ,  Thomas P., j r . : relief of, 2^00. 
p.â ’y dental surgeons, 4039.
0 2  building bills, 106.

!tion of order, 3900, 3901, 3902, 3903.
Pensions, 2829.

Rennvfo Iff board, 3796, 3797, 3798, 3799, 3902, 3903, 3904.
Com by, fromA,‘.aittee on Claims:

Atlantic Coast Line Railroad Co. (Rept. 1208), 3041.
Raker, Oliva j .  (Rept. 1 0 9 5 ), 2041.
Hogan, Helen S. (Rept. 1032), 1717.
Missouri State claims (Rept. 1036), 1764.
» i°are, Rittenhouse (Rept. 979), 1039. 

le a ?an , Elizabeth (Kept. 977), 982.

1 2 0 6 1  ■ io 4 2 -
Conimif! 51 marine biological station (Rept. 1246), 3383, 3410.

. ee 0Q Public Buildings and Grounds:
Votro i ; mini?ton- N- C., public building (amendment), 3172. 

O v p i f x r '  Fee Y ea-and-Nay Votes.
PATRICK II., increase pension (see bills H. It. 2345, 

QVpr «*435). '<|
0 V , ; ^ R’ HENRY H., increase pension (see bill H. K. 32225).

k 1 REET, h . e ., amendment in Senate making appropriation to 
pay, 8850.

OVERSTREET, HEZEKIAH, increase pension (see bills H. R. 31526,

OVERTON, JOHN P., increase pension (see bill S. 9133).
OVERTURF, FRANKLIN C., increase pension (see bills H R 1679 

32674).
OWEN, EDWIN G., increase pension (see bill H. R. 31034).
OWEN, IIEN RY'L., increase pension (see bill H. R. 30731).
OWEN, J. B., relief of estate (see bill S. 2676).
OWEN, JAMES M., increase pension (see bills S. 8098, 10691). 
OWEN, LIZZIE, pension (see bill H. R. 30467).
OWEN, ROBERT L. (o Senator from Oklahoma).

Attended, 1.
Amendments offered by, to

Agricultural appropriation bill, 3787.
—— — - to investigate and test underflow o f streams and artesian 

waters in western Oklahoma, 3384.
Department of public health : bill (S. 6049) to establish, 1802. 
Indian appropriation bill, 1425.
-----------claims of loyal Shawnee and loyal Absentee Shawnee

Indians, 286.
------—  payment of award due loyal Creek Indians, 286.
—«------- deposit o f funds from sale of Indian lands, 341, 428.
-----------attorneys’ fees for Indians on Colville Reservation, Wash..

664.
New Mexico : joint resolution (II. .T. Res. 1295) approving consti

tution- formed by constitutional convention of Territory of, 
4319.

Post Office appropriation bill, 4098.
-----------periodical publications, 3384.
Sundry civil appropriation bill, 4028, 4031.
-----------Platt National Park, 2753.
-----------relief o f Eastern Cherokee councilors, etc., 3255.
-----------salary of Surgeon General o f Public Health and Marine-

Hospital Service, 3255.
Bills and joint resolutions introduced by

Advertisements: to require marking in newspapers and maga
zines of (see bill S. 8874), 54.

Alcoholic liquor traffic: to prohibit issuance o f Federal liquor 
licenses in prohibition communities (see bills S. 8872, 9665, 
9727), 54, 428, 513. **%

-----------to forbid shipment o f intoxicating liquors by common
carriers into prohibition States (see bill S. 8873), 54.

-----------regulating interstate shipment o f intoxicating liquors
(see bill S. 10038), 661.

Boudinot, Frank J. : for relief (see bill S. 10841), 2753.- 
Brooks, H iram : to increase pension (see bill S. 9801), 555. 
Brown, William, and Levi B. G ritts : for relief (see bill S. 

10575), 1631.
Chickasaw and Choctaw Indians: for relief (see bill S. 9802), 

555.
Chisam, Benjamin R . : to increase pension (see bill S. 9796),

55o.
Choctaw and Chickasaw N ations: for sale of surface and 

mineral deposits of segregated coal and asphalt lands o f (see 
bill S. 10319), 1040.

Cleveland, Elias : to increase pension (see bill S. 9795), 555. 
Creek allotments : to pay claims for equalization o f (see bill S. 

10831), 2643.
Department of H ealth: to establish (see bill S. 10408), 1277. 
Dillingham, William II .: to increase pension (see bill S. 9797),

555.
Downs, William G .: to increase pension (see bill S. 9800), 555. 
Five Civilized T rib es: making their rolls conclusive as to 

quantum of Indian blood and age (see bill S. 10039), 661. 
Gibbs, E lias: to remove charge o f desertion (see bill S. 9794), 

555.
Hughes, Perry C .: to increase pension (see bill S. 9666), 428. 
Indian claims : to pay (see bill S. 9637), 341.
King, Francelia L. : to pension (see bill S. 10446), 1404.
Lane, Edward S . : to pension (see bill S. 10626), 1802.
Mann, Allen J. : for relief o f estate (see bill S. 10627), 1802. 
Missouri, Kansas & Texas Coal Co. and Eastern Coal & Mining 

C o .: to allow them to exchange certain lands (see bill S. 
10813), 2572.v/Oklahoma and Indian Territory : to amend enabling act o f (see 
bill S. 10712), 2042.  ̂ „

Osage Indians : to amend act for division o f lands and funds o f 
(see bill S. 10606), 1764. . „

Pawnee Indians: to pay claims o f (see bill S. 10830), 2646^
Ponca ’  "  .............. ’ ’
Potter,
Shawnee

10829), 2643. . , , ... Q . r~-Smith, Thomas M .: to increase pension (see bill S. 9799), 5o5. 
United States legislative reference bureau: to establish (see 

bill S. 10041), 661.
Motions and resolutions offered by

Choctaw and Chickasaw Indians : to print memorial relating to 
claims of (S. Doc. 707), 340.

Dunn, Moncena : to print memorial o f (S. Doc. 840), 3515.
Five Civilized T ribes: inquiry relative to cost o f closing affairs 

o f (S. Res. 314), 664.
Loriiner, W illiam : declaring him not entitled to seat (S. Res 

316), 648, 6 6 8 .
Yellow Fever Commission: to print compilation relative to 

work of (S. Res. 330), 1545.
Petitions and papers presented by, from

Citizens and individuals, 340, 052, 2570, 3515.
Societies and associations, 1276, 2068, 2119, 2750, 3171.
State legislatures, 051, 052, 1270, 2638, 3511.

Remarks by, on
Appropriation bills, 3904. v
Arizona constitution, 4131, 4132, 4133, 4134, 4155, 4288, 4290. 
Armor plate, 4040, 4041.
Cherokee Indian allotments, 2008. 2570.
Corn clubs, 3787.
Creek Indian allotments, 1768, 1769, 1803, 1804, 1805.
Election of Senators, 665.
Fraternal or benevolent societies publications, 4098, 4104. 
Indian appropriation bill, 1299, 1425, 1426.
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■ CON GRESSIONA L EEC O ED  IN D E X .

V
OWEN— Continued. 

ia r k s  b y ,  o»  
Initiative an 
Lortmer, William

Ri ,,Kj |y0 !ir,(| reforotidtu^, ^.101.^ ^ 0 2 . ‘1204. 3753, 3754, 3755.
w  m  _ ______  ia
M a r in e  l i o s p i t a l
S K T c w ^  1352> 13M«l:}57-
M flitary 1  *A1 cademy* ‘ appropriation bill. 3872, 3g73, 3871, 3875,
New M eiloo and.Arizona, 4290, 4292, 4293, 4294.
O c e a n  mail subsidy 1821.
Order of business, 3405.
O sasre I n d ia n  allotments. 412G.
Point of order, 3557, 3558.
Postage on magazine advertising, 4044, 4047, 4070, 4077.
Post Office appropriation bill, 3877, 3879.
Tariff board, 3788, 3864.

R e p o r t s  m a d e  b y ,  f r o m ,
Committee on Indian A ffa irs : . „  , ,  . . . „  TT „

Lands inherited by minor heirs o f Indian allottees thill II. It. 
18893). 3518.

Osage Indian lands (Kept. 1172), 2642.
Committee on Post Offices and Post R oads:

Postage on second-class matter (Kept. 1242), 3383. , '
Post Office appropriation bill (bill II. It. 31359; Kept. 1 -1 -, 

pt. 2 ). 36t i .
Votes of. Sec Y e a -a n d - N a y  V o t e s .

OWEN COUNTY, KY-, resolution in Senate referring claim to Court o f 
Claims (see S. Res. 361).

OWENS, ARCHER A., increase pension (see bills IT. R. 28005, 32435). 
OWENS, BENJAMIN, increase pension (see bills H. It. 28336, 30133). 
OWENS, DANIEL, pension (see bill H. R. 30961).
OWENS, GEORGE W., increase pension (see bill H. R. 31042). 
OWENS, JASON M., relief (see bill H. R. 31624).
OWENS, JOHN, increase pension (see bills II. R. 8092, 28433). 
OWENS, PATRICK L., pension (see bill S. 9222).
OWENS, TIDE, pension (see bill S. 10482).
OWENS, W ILLIAM  II., increase pension (see bills H. It. 14432, 32674).
OWENSBORO. KY., sale o f old Federal building at (see bill II. It. 

32443).
Letter o f Secretary o f Treasury recommending sale o f old Fed

eral building at (H. Doc. 1146), 279.
OWINGS, URIAH H., increase pension (see bills H. R. 27903, 30135). 
OWNBY, AVERY J., increase pension (see bills H. R. 29085, 32128). 
OWNBY, THOMAS, correct military record (see bill H. R. 31141). 
OXLEY, ALFRED S., pension (see bill H. R. 28878).
OYSTERS, to investigate certain pure-food decisions relating to (sec S. 

lies. 355 ; H. Res. 963).
OZARK POWER & W ATER CO., to allow them to dam W hite River 

(see bills S. 10268; H. R. 30900).
OZETTE INDIANS. See I n d ia n s .
PACHY, HENRY M., increase pension (see hill H. R. 28869).
FACIFIC (ship),  report o f Court o f Claims on claim o f owner of (II. 

Doc. 1185), 337, 338.
PACIFIC BRANCH OF THE UNITED STATES M ILITARY PRISON.

Letter o f Secretary of W ar transmitting report on affairs o f 
(H. Doc. 1129), 230, 466.

PACIFIC COAST TORPEDO STATION, amendment in Senate making 
appropriation for purchase of site for, 3111.

PACIFIC-PANAMA EXPOSITION. See P anam a-P a c if ic  E x p o s it io n .
PACIFIC SLOPE CONGRESS, resolutions relating to merchant ma

rine, 1182.
PACKARD, OSCAR, pension (see bill H. R. 29029).
PADEN, ANDREW  J., increase pension (see bills H. R. 29738, 32435). 
PADGETT, LEMUEL P. (a Representative from Tennessee).

Attended, 3.
Appointed conferee, 4242.
Appointed teller, 3081.
Appointed visitor to Naval Academy, 3974.

A m e n d m e n t s  o f f e r e d  b y ,  t o
Navy appropriation bill, 3069, 3072.

Bills and jo int resolutions introduced by
Dempesy, John C. : to increase pension (see bill H. R. 31030),
Goodman, Jackson: to increase pension (see bill H. R. 27705),

1 2 .
Gordon, W illiam B. : to increase pension (see bill H. R. 31228), 

813.
Kephart, Fountain P . : to increase pension (see bill IL R. 31994), 

11531.Patton J. W. : to in c r e a s e  p e n s io n  ( s e e  bill H. R. 27706), 12. 
R it c h a r d s o n ,  Thomas L . : to in c r e a s e  p e n s io n  ( s e e  hill H. R.
Rose? John? to increase pension (see hill II. R. 29311), 282. 

Motions Aind resolutions offered by
Ngvy appropriation h i l l : to recommit with instructions, 312o. 

P e t i t i o n s  a n d  p a p e r s  p r e s e n t e d  b y  f r o m
Citizens and individuals, 15, 284, 712, 81o, 1332.

Remarks by, on
Brownlow, V alter I . :  death of, 29-.0. 0_nr 
Japanese sentiment toward Lnited btates, 3o9o.
McEnery, Samuel D . : death of, 3505.
Navy1 appropriltfon hill, 2992, 2998, 3014, 3019, 3021. 3024, 

3025? 3026, 3027. 3029. 3063, 3064, 3069, 3070, 30S0, 3101. 
Panama Canal bonds, 3816.
Feary, Robert E. : promotion of, 4225.

Votes of.' See Y e a -a n d -N a y  V o t e s .

PADGETT, MARGARET, relief (see bill II. R. 25569). 
PAFFENBARGER, DAVID, increase pension (see hill S. 9708).

\
AGE, CARROLL S. (a Senator from Vermont).  

Attended, 1.
\ Credentials presented, 835.
Villa  and joint resolutions introduced by

\
Agricultural education : to encourage (see hill S. 10905) j a i i  
Aseltine, B ethana: to pension (see bill S. 10132), 7 ir> 
Backum, John C. : to increase pension (see bill S. 10236) gaa 
Beaulac, Victor, and others: for relief (see hills S. lou s i , 

1974, 2753. ’
Childs, Royal S. : to increase pension (see bill S. 10130) r i -  
Fisher, Calvin A. : to increase pension (see bill S. 9685) 4 ~c 
McCarroll, Charles H . : to increase pension (see bill s '  i 

838 ‘

/ Nichols, Harriet II. : to increase pension ( 
Stewart, William E. : to increase pension 
Thomas, Owen 
Vaughn, Isaac 
Whitman, Thomas II 

1277.

isee mu s. 9687) 
see hill S. 10680) Sal?- 
(see hill S. 10129)
)ill S 96841 a -<• ’ *l,i: to increase pension (see bill S. 9684). 4 76  1

Vaughn, Isaac C. : to increase pension (see bill S. 9689) 477
mas IT. ! to increase pension (see bill s.’ 10406)

Wilkins, B irn ey : to increase pension (see bill S. 9688). 476 
Wilkie, Alexander: for relief (see bill S. 9529), 286.

51,

Young, F rancis: to increase pension (see hill S. 10128), 71.5  
Petit ions and papers presented by, from 

Citizens and individuals, 1083. 3251.
Societies and associations, 1972, 2237, 2411, 2639, 3037 •><>- 

3849. ’ <5-°
State legislatures, 1334.

Remarks by, on
Indian appropriation bill, 1411, 1412, 1413.
Osage Indian allotments, 4156.
Prospecting for oil, 1648.

Reports made by, from
Committee on Indian A ffa irs :

Seneca Indian lease (Rept. 1161), 2641.
Votes of. See Yea-and-Nay Votes .

PAGE, DAVID D., increase pension (see bills H. R. 15757, 32078). 
PAGE, JOHN E „ increase pension (see hills H. It. 27668, 30886). 
PAINE, LEMUEL, increase pension (see hill H. R. 29405).
PAGE, ROBERT N. (a Representative from North Carolina). 

Attended, 3.
Petit ions and papers presented by, from  

State legislatures, 1268.
Votes of. See Yea-and-Nay Votes .

PAINT, inquiry relative to paint shipped to Panama (see II. Rcs h, ,  
937). ' "

PAINTER, JOSEPH R., increase pension (see bill II. R. 28053). 
PAINTINGS, purchase certain (see bills S. 2737 ; II. R. 30897). 
PALEN, PETER E., increase pension (see bill S. 9715).
PALM, HENRY M „ increase pension (see bill S. 10634).
PALMER, A M ITCHELL (a Representative from Pennsylvania).  

Attended, — .
Appointed on funeral committee, 401.

Bills and joint resolutions introduced by
Dailey, H ezekiah: to increase pension (see bill H. It. 3 7 7 , . ,  

1081.
Gibson, William D . : to increase pension (see bill H. R. 29820)
Hartman, Charles: to increase pension (see bill II. R. 31783)
Henning, C harles: to increase pension (see bill H. R. 3233Q)
Houser’ Samuel A . : to increase pension (see bill II. R. 3 0 7 4 2 )
Johnson, Solomon : to increase pension (see bill II. R. 298l»)
Kimble, James W .: to increase pension (see bill H. It. 2874,*,)
Kingt George : to increase pension (see bill II. R. 32337), 17 5 0  
Kistler, Catharine: to increase pension (see bill H. R. 3 2 3 9 'n 

1795.
Kresge, T im othy: to increase pension (see bill n . R. 28744) 7 7a 
Peitz, W illiam : to increase pension (see bill H. It. 30528) ’ -.gf, 
Ramsey, William J . : to increase pension (see bill II. It. 30 7 4 3? 

616.

Weaver, Theodore : to increase pension (see bill H. R. ;jl3u«st 
884

Wildrick, Henry : to increase pension (see bill II. R. 28747) 170  
Petit ions and papers presented by, from

Citizens and individuals, 591, 1332, 2393.
Societies and associations, 140, 469, 470, 591, 592, 1083, 15 8 7  

1796, 1883, 1968, 2114, 2235, 2324, 2393, 2466, 2567 '744
2928, 3105, 3164, 3486, 4341.

Remarks by, on
Bonding bureau, 3691, 3692, 3744, 3745, 3746, 4325, 4327. 
Canadian reciprocity, 2453-2456.

Votes of. See Y e a -a n d - N a y  V o t e s .
PALMER, CHARLES HENRY, increase pension (sec bill H. R. 2 8 5 4 1 ) 
PALMER, DANIEL, increase pension (see bills II. R. 30382, 32435). 
PALMER, GEORGE IL, increase pension (see bill H. R. 29609). 
PALMER, GEORGE S., increase pension (see bills II. R. 26447, 30880) 
PALMER, HENRY W. (a Representative from Pennsylvania).  

Attended, — . . . .
Bills and joint resolutions introduced by

Burnett, Joan : to pension (see bill IT. R. 31033), 710.
Kniffen, Grace E. : to pension (see bill II. R. 31032), 710. 

Petit ions and papers presented by, from 
Citizens and individuals, 619, 2114.
Societies and associations, 2114.

Votes of. See Yea-and-Nay Votes.
PALMER, JAMES O., increase pension (see bills S. 9653, 10099). 
PALMER, JOHN S., increase pension (see bills H. R. 29947, 31101) 
PALM ER, JOSIAH, increase pension (see bills H. It. 26390, 32674).

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



YEA-AND-NAY VOTES IN SENATE, adjourn. 848. 1825, 3790.
Agricultural appropriation bill (H. R. 31596) : on amendment 

making appropriation for maintenance and protection ot na
tional forests, 3784.

Appeal from decision of Chair, 486. .
Argentine Republic: on resolution o f inquiry (S. Res. 0 6 0 ) 

1-ninHxro tr* ^nnstrnption of battleships in Lmtea States for,
3520.Claims : on motion to recommit bill (S. 7971) with instructions 

to eliminate all claims for insurance and premiums, 4o3.
----------- on amendment to bill (S. 7971) relative to attorneys

fees, 439, 443, 480.
■----------- on passage of bill (S. 7971), 518.

------on case of French spoliation claims, 383, 488.
____on case of claims for insurance and premiums, 483.
------on case o f Daniel W. Beckham, 291.
—■— on case of Adolph Hardens, 517.
------on case of James L. Ilubard, administrator of estate of

William Pennock, 488.
•---------- on case o f ship Venus, 484, 486.
-----------on case of Sarah Winter, 291.
Legislative, executive, and judicial appropriation bill (H. R. 

29369) : on amendment increasing salary o f Secretary to the 
President o f United States, 1479.

Lorimer, W illiam : on resolution (S. Res. 315) declaring that 
he is not entitled to seat as,Senator from Illinois, 3760.

National Forest Reservation Comm ission: on bill (II. R. 11798) 
to create 2602.

New Mexico and Arizona : on joint resolution (H. J. Res. 295) 
providing for admission as States, 4319.

Oil and gas: on bill (S. 9011) authorizing permits for ex
ploration and prospecting of lands for, 1651.

Order of business. 1897, 1S98, 2776, 2777, 2824, 3405, 3520, 
3669, 3797, 3853, 3862, 3893, 4321.

Post Office appropriation bill (II. R. 31539) : on amendment 
relating to construction of steel cars for Railway Mail Service, 
4092.

Quorum o f Senate: on question o f counting of quorum by Vice 
President, 486.

Senators: on the so-called Sutherland amendment to join t reso
lution (S. J. Res. 134) for amendment to Constitution 
relating to election of, 3307.

•---------- on joint resolution (S. J. Res. 134) for atnendment to
Constitution relative to election of, 3639.

Ship subsidies: on bill (S. 6708) granting, 1818, 1821, 1824,
1825.

Sundry civil appropriation bill (II. R. 32909) : on amendment 
requiring reports on certain schedules to be made by tariff 

--------- board. 4029.
Tariff board: on bill (II. R. 32010) to create, 3790, 3793, 4286. 
Tie vote : on bill (S. 6708) to grant subsidies to vessels, 1824, 

1825.
-----------on omnibus claims bill (S. 7971), 383.
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5 4 CONGRESSIONAL RECORD— SENA TE. D e c e m b e r  7,

6 8 3 ), w h ich  w a s  rea d  and, w ith  th e a ccom p a n y in g  p aper, re 
ferred  to  th e  C om m ittee  on  th e D is tr ic t  o f  C olu m bia  an d  ord ered  
to be prin ted .
To the S e n a te  ancl H o u s e  o f  R e p r e s e n t a t i v e s :

I tran sm it h erew ith , f o r  th e in fo rm a tio n  o f  th e C ongress, th e 
fou rth  an n u al rep ort  o f  th e  op era tion  o f  th e ju v e n ile  cou r t  in 
and  fo r  the D is tr ic t  o f  C olu m bia  fo r  the fisca l y ea r  en d ed  Ju ne 
30, 1910.,

W m , H . T a f t .
T h e  W h i t e  H o u s e , D e c e m b e r  7, 1910.

b u r e a u  o f  i m m i g r a t i o n  a n d  n a t u r a l i z a t i o n .

T h e V K IE  P R E S ID E N T  la id  b e fo re  th e  Senate  th e  b ill 
8 . 8695, “ A n  a c t  to  am en d  p a ra g ra p h  2 o f  section  4 o f  an  act 
RRtitled ‘A n  a c t  to  estab lish  a B u rea u  o f  Im m ig ra tion  an d  
N atu ra lization , a n d  to  p rov id e  fo r  a u n ifo rm  ru le  fo r  th e  n a tu 
ra liza tion  o f  a lien s th rou g h ou t th e  U n ited  S ta tes ,’ ap p roved  
Jane 29, 1906,”  retu rn ed  fro m  th e H ou se  o f  R ep resen ta tiv es  
m com p lian ce  w ith  th e  requ est o f  th e Senate.

H r. H E Y B U R N . T h e  b ill w a s  retu rn ed  fro m  th e  H ou se  pur- 
Raant to a  reso lu tion  o f  th e  Senate  on  th e la st  d a y  o f  th e last 
session. T h e  p rov is ion s  o f  th e b ill w h ich  w a s  p assed  b y  the 
Senate w ere  in corp ora ted  in to  an a p p rop r ia tion  b ill. I t  there- 
r° r e  becam e u n n ecessa ry  to  en a ct it  in  an y  oth er  fo rm , 

m m ove th a t  th e  b ill be in d efin ite ly  p ostp oned .
The m otion  w a s  ag reed  to.

i n t e r i o r  d e p a r t m e n t  a n d  f o r e s t  s e r v i c e .
M r. N E L SO N . M r. P res iden t, on  b e h a lf o f  th e jo in t  com - 

RDttee a p p oin ted  an d  se lected  p u rsu a n t to  p u b lic  reso lu tion  
N °. 9, a p p rov ed  J a n u a ry  19, 1910, a u th oriz in g  an in v estig a tion  
^ f the D ep artm en t o f  the In te r io r  an d  its  severa l bu reaus, offi- 
^ers’ and  em ployees, an d  o f  the B u rea u  o f  F ores try , in  the 
A g ricu ltu ra l D ep artm en t, an d  its  officers an d  em ployees, I m ake: 
ti ?  fo llo w in g  report, be in g  the v iew s  o f  th e  com m ittee  uponj 
ant investigation , tog e th er  w ith  th e  v iew s o f  th e m in ority . I 

, . that th e  rep ort  o f  the com m ittee  an d  th e  v iew s  o f  the 
n in orily  lie  on  th e  table.

1 he V IC E  P R E S ID E N T . W ith o u t  ob je ct io n , th a t  ord er  w ill 
• entered. rfh e  C h a ir  h ea rs  none.

Mr. N E L SO N . In  con n ection  w ith  th e rep ort  I  su bm it th e 
eRtiniony taken  b y  th e com m ittee  in  th e case .

f i le  V IC E  P R E S ID E N T . D oes  th e  S en ator fro m  M in n esota  
^finest that the testim on y  be  p rin ted ?

. M r. N E L SO N . T h e  en tire  m atter w ill be  p rin ted  u n der the 
ornis o f  a con cu rren t reso lu tion , w h ich  I  o ffe r  in  con n ection  
herewith, an d  I ask  th at it be r e fe rre d  to  th e C om m ittee  on 

^ rin fin g  ( s .  D oc. N o. 719.)
th e  con cu rren t reso lu tion  (S . Con. R es. 3 8 ) w a s  read  an d  

eferred  to  th e C om m ittee  on  P rin tin g  a s  f o l l o w s :
T] 0 /  the Senate  ( the House of Representatives concurring).
Hom«. »re h° printed as a document, for the use o f the Senate and 
anti Ti Representatives, 3,000 copies of the report o f the committee 

' ‘I? views o f the minority and the evidence taken, together with 
P lces* in the investigation made pursuant to public resolution No. 
P:u:tm °70d January 19, 1910, authorizing an investigation of the De- 
plovo, ■ ° f  the Interior and its several bureaus, officers, and em- 
t , a n d  of the Bureau of Forestry, in the Department of Agricul- 
”  000 f °® ccrs and employees, 1.000 for the use of the Senate and 
pri nt . ' i i  tlle uso ° f  the House' o f Representatives, and that there be 

111 one volume 30,000 additional copies o f the report o f the
S,,,,..y‘ u ee and the views o f the minority, 10 .0 0 0  for the use of the 

te and 20,000 for the use o f the House of Representatives.
b i l l s  a n d  j o i n t  r e s o l u t i o n s  in t r o d u c e d .

t in e '11? nnG 3° in t  re so lu tion s  w ere  in trod u ced , rea d  th e first 
o, and, b y  u n an im ou s consen t, th e secon d  tim e, an d  re fe rred  

” s fo l lo w s :
a 'Vi Mr- Ij0T)GE ;

jj ‘ , G (S . 8861) fo r  th e r e lie f o f  A n d rew  H . R u sse ll an d  W il-
\ i ii ^ R verraore; to  the C om m ittee  on  C laim s.

(S . 8862) to  c o rre c t  th e m ilita ry  re co rd  o f  H en ry  B u t- 
liopr .. v !llso 1{nown a s  H en ry  Joh n son , an d  to  g ran t h im  an  

['ruble  d isch a rg e  (w ith  a ccom p a n yin g  p a p e rs ) ; to  th e C om - 
1 . - n11 M ilita ry  A ffa irs .

(w h i ( s - 88 63 ) g ra n tin g  a p ension  to  C ath arin e  T . L a ffa n
' '' accompanying papers) ;

^U 'd l.1, , } / 8 ’ S8G4) g ra n tin g  an  in crea se  o f  p en sion  to  F ra n k  A .

D u  h il 1  ( s * 8 8 G>5) g ra n tin g  an  in crease  o f  p en sion  to  E d w in  L .
''b on er  (w ith  a ccom p a n yin g  p a p ers ) ;

H. i n i ,  (S>. 8SGG) gra n tin g  an  in crease  o f  p en sion  to  W illia m  
\ l'-n  ^w ^ h  a ccom p a n yin g  p a p ers ) ; an d  

( i r e J y  88G7) gra n tin g  an  in crea se  o f  pension  to  M ilbrey  
si((Iiy ‘ (w ith  a ccom p a n y in g  p a p ers ) ; to  the C om m ittee  on  P en-

V y. ,^ r- R A Y N E R :
the i " i  88GS) P rov id in g  fo r  a p erm an en t restin g  p la ce  fo r  

nnuy o f  Joh n  P a u l J o n e s ; to  the C om m ittee  on  N a v a l A ffa irs .

B y  M r. G O R E :
A  b ill (S . 8869) to  rep ea l a cts  a u th oriz in g  th e  en ro llm en t a n d  

a llo tm en t o f  Ja m es F. R o w e l l ;  to  th e C om m ittee  on  In d ia n  
A ffa irs .

B y  M r. H A L E :
A  b ill  (S . 8870) g ra n tin g  an  in crea se  o f  p en sion  to  Josep h  N . 

H a rr im a n ; to  th e  C om m ittee  on  P en sion s.
B y  M r. D E P E W :
A  b ill (S . 8871) re la tin g  to  the ir r ig a t io n  an d  re c la m a tion  o f  

p u b lic  lan ds in  th e  T e rr ito ry  o f  H a w a ii, a m en d in g  an  a c t  en 
t it le d  “ A n  a ct  to  p ro v id e  a  g overn m en t fo r  th e  T e rr ito ry  o f  
H h w a ii,”  ap p rov ed  A p ril 30, 1 9 00 ; to  the C om m ittee  on  P a c ific  
Is la n d s  an d  P o rto  R ico . >4M h «
/ ' B y  M r. O W E N :
| A  b ill (S . 8872) to  fo r b id  the issu an ce  o f  licen se  fo r  the sa le  
lor m a n u fa ctu re  o f  in to x ica tin g  liq u ors  or  b ev era g es  w ith in  th e  
j l im its  o f  an y  S ta te  p roh ib it in g  th e sale o r  m a n u fa ctu re  t h e r e o f ;  

an d
A  b ill (S i 8873) to  fo r b id  the sh ipm ent, b y  com m on  ca rr ie rs , 

o f  liq u ors  o r  bev erag es con ta in in g  a lcoh o l in to  S ta tes  h a v in g  
la w s p roh ib it in g  th e  sale o f  liq u ors  o r  a lco h o lic  b ev era g es  in  
su ch  S ta te s ; to  th e  C om m ittee  on  In te rsta te  C om m erce.

A  b ill (S . 8874) to  requ ire  a d v ertisem en t m atter to  be  m ark ed  
a s  su ch ; to  the C om m ittee  on  P ost O ffices an d  P ost  R oa d s .

B y  M r. B O U R N E :
A  b ill  (S . 8875) to a u th orize  th e estab lish m en t o f  fish -cu ltu ra l 

[s ta tion s  on  th e C olu m bia  R iv e r  or  its  tr ib u ta r ie s  in  th e S ta te  o f  
O re g o n ; to  the C om m ittee  on  F ish eries .

A  b ill (S . 8876) g ra n tin g  an  in crea se  o f  p en sion  to  W illia m  S. 
K lin e  (w ith  a ccom p a n y in g  p a p ers ) ; an d

A  b ill  (S . 8877) g ra n tin g  an  in crea se  o f  p en sion  to  B r ice  M c
K in ley  (w ith  a ccom p a n y in g  p a p ers ) ; to  th e C om m ittee  on  
P ension s.

M r. C H A M B E R L A IN :
A  b ill (S . 8878) g ra n tin g  an  in crea se  o f  pen sion  to  Joh n  L. 

L og a n  (w ith  a ccom p a n y in g  p a p ers ) ; an d
A  bill (S . 8879) g ra n tin g  a n  in crea se  o f  p en sion  to  W illia m  

H . M oeller  (w ith  a ccom p a n y in g  p a p ers ) ; to  th e  C om m ittee  on 
P ension s.

B y  M r. M O N E Y :
A  bill (S . 8880) g ra n tin g  a p en sion  to  F re d e r ick  G. R o ck e l 

(w ith  a ccom p a n y in g  p a p e rs ) ; to  th e  C om m ittee  on  P ension s.
B y  M r. F R Y E :
A  b ill (S . 8881) to  p ro v id e  fo r  th e p aym en t o f  to lls  an d  

tra n sit  ch a rg es  o f  p u b lic  vesse ls o f  th e  U n ited  S ta tes an d  m er
ch an t vesse ls  o f  the U n ited  S ta tes p assin g  th rou g h  th e P an a m a 
C a n a l : to  the C om m ittee  on C om m erce.

A  b ill (S . 8882) g ra n tin g  a p en sion  to  E b en ezer  H . B a rk er  
(w ith  a ccom p a n y in g  p a p ers ) ;

A  b ill (S . SS83) g ra n tin g  a p en sion  to  E llen  B r o w n  (w ith  
a ccom p a n y in g  p a p ers ) ;

A  b ill (S . 8884) g ra n tin g  a p en sion  to  E m ile  G en th er (w ith  
a ccom p a n y in g  p a p e rs ) ;

A  b ill (S . 8885) g ra n tin g  a p en sion  to  M a ry  J. G ood in g  (w ith  
a ccom p a n y in g  p a p e rs ) ;

A  b ill (S . 8 8 8 6 ) g ra n tin g  a p en sion  to  H en rie tta  S. H od g d on  
(w ith  a ccom p a n y in g  p a p ers ) ;

A  b ill (S . 8887) g ra n tin g  a p en sion  to  M a ry  H . J on es (w ith  
a ccom p a n yin g  p a p e rs ) ;

A  b ill (S . 8 8 8 8 ) g ra n tin g  an  in crease  o f  pen sion  to  C h arles
C. L y on  (w ith  a ccom p a n y in g  p a p e rs ) ;

A  b ill (S . 88S9) g ra n tin g  an  in crea se  o f  p en sion  to  Ira  A . 
K n ee la n d  (w ith  a ccom p a n y in g  p a p e rs ) ;

A  hill (S . 8S90) g ra n tin g  a pen sion  to T h a d d eu s  L itt le  (w ith  
a ccom p a n y in g  p a p e r ) ;

A  b ill (S . 8S91) g ra n tin g  a p ension  to  C h a rles  M . N ew beg in  
(w ith  a ccom p a n yin g  p a p e rs ) ;

A  b ill (S . 8S92) gra n tin g  an  in crease  o f  p en sion  to  W illia m  M. 
P lu m m er (w ith  a ccom p a n y in g  p a p er) ;

A  b ill (S . 8893) g ran tin g  a p en sion  to F ern a n d o  S. P liilb riek  
(w ith  a ccom p a n yin g  p a p ers ) ;

A  b ill (S . 8894) gra n tin g  an  in crea se  o f  p ension  to  W illia m  L. 
P ra tt  (w ith  a ccom p a n yin g  p a p er) ;

A  b ill (S . 8S95) g ra n tin g  an  in crea se  o f  p en sion  to  J osh u a  G. 
R ich a rd son  (w ith  a ccom p a n yin g  p a p ers ) ;

A  bill (S . 8S96) gra n tin g  an  in crea se  o f  p en sion  to  L o ren zo
D . S h aw  (w ith  a ccom p a n yin g  p a p e rs ) ;

A  b ill (S . 8S97) gra n tin g  a p en sion  to  C h a n d ler S w ift  (w ith  
a ccom p a n y in g  p a p ers ) ;

A  b ill  (S . 8898) g ra n tin g  an  in crea se  o f  p ension  to  C h a rles  N. 
W a r e  (w ith  a ccom p a n yin g  p a p ers ) ;

A  b ill (S . 8899) g ra n tin g  an  in crea se  o f  p ension  to  W illia m
G. W a d e  (w ith  a ccom p a n y in g  p a p ers ) ;

A  b ill (S . 8900) gra n tin g  an  in crea se  o f  p en sion  to  S p encer
M . W ym a n  (w ith  a ccom p a n y in g  p a p ers ) ;
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1910 CONGRESSIONAL RECO RD — SE N A TE 5 3

b e r  C om m erce  o f  San ta  C ruz, am i o f  th e  C h a m b er  o f  C om - 
ih i  or KAmiuwrLv tlje  s ta te  o f  C a lifo rn ia , p ra y in g  th a t
^  F r a n d s S )  be selected  a s the site  f o r  h o ld in g  th e  p rop osed  
Panam a S in a i  E xposition , w h ich  w e r e  r e fe r re d  to  th e  C om m ittee

0 ,W (S iU so T rcM n te d  a*'Petition o f  th e  A v o n  C lu b  o f  P la ce rv ille , 
r „ ,  v in g  th at an  in v estig a tion  b e  m a d e -in to  th e  con d ition  
nf d-, rv products f o r  th e  p rev en tion  o f  th e  sp rea d  o f  tu b e rcu 
lo s is  w h ich  w a s  r e fe r re d  to  th e  C om m ittee  on  A g r ic u ltu r e  an d

H e a lso  p resen ted  a m em oria l o f  su n d ry  G ra n d  A r m y  p osts  
o f  C a lifo rn ia , rem on stra tin g  a g a in st  th e  cre a tio n  o f  a  C iv il 
W a r  vo lu n teer  o fficers ’ r e tired  list, w h ic h  w a s  r e fe r re d  to  the 
C om m ittee  on  M ilita r y  A ffa irs .

H e  a lso  p resen ted  a  p e tit ion  o f  th e  C h a m b er  o f  C om m erce  o f  
O ak land , C al., p ra y in g  th a t  an  a p p ro p r ia tio n  b e  m a d e  to  im 
p rov e  th e  ch a n n e l a t  th e  M a re  Is la n d  N a v y  Y a rd , in  th a t  S tate, 
w h ich  w a s  r e fe r re d  to  th e  C om m ittee  on  N a v a l A ffa irs .

H e  a lso  p resen ted  a p e tit ion  o f  th e  S a cra m en to  V a lle y  D e v e l
op m en t A s s o c ia t io n  o f  C a lifo rn ia , p ra y in g  fo r  th e  p a ssa ge  o f  an 
an n u a l r iv e r  a n d  h a rb o r  a p p ro p r ia tio n  b ill, w h ich  w a s  re fe r re d  
to  th e  C om m ittee  on  C om m erce.

H e  a lso  p resen ted  a m em oria l o f  th e  F e d e ra te d  T ra d e s  C ou n 
c il  o f  S acra m en to , C al., r e m on stra tin g  a g a in st  th e  en a ctm en t o f  
le g is la t io n  to  p ro h ib it  th e  p r in tin g  o f  ce rta in  m a tter  on  stam ped  
en velop es, w h ich  w a s  r e fe r re d  to  th e  C om m ittee  on  P o st  O ffices 
a n d  P o s t  H oads.

H e  a lso  p resen ted  a  p e tit io n  o f  L o c a l L o d g e  N o. 1030, M od ern  
B r o th e rh o o d  o f  A m e r ica , o f  R ed la n d s , C al., p ra y in g  fo r  th e  en 
a ctm en t o f  le g is la t io n  p ro v id in g  fo r  th e  a d m iss ion  o f  p u b lica 
t io n s  o f  fr a te r n a l so c ie tie s  to  th e  m a ils  a s  se con d -c la ss  m atter, 
w h ic h  w a s  r e fe r re d  to  th e  C om m ittee  on  P o st  O ffices an d  P ost 
R oa d s .

H e  a lso  p resen ted  a p e tit io n  o f  th e  C h a m ber  o f  C om m erce  o f  
L o s  A n g e les , C al., p ra y in g  th a t  th e  ru lin g s  o f  th e  L a n d  D e p a r t 
m en t in  re la t io n  to  th e  o il  a n d  m in era l la n d s  o f  th e  co u n try  
b e  m ad e con s is ten t  w ith  th e  d e c is io n s  o f  th e  cou rts , e tc., w h ich  
w a s  r e fe r r e d  to th e  C om m ittee  on  P u b lic  L an d s.

H e  a lso  p resen ted  a  p e tit ion  o f  th e  tw en ty -firs t  an n u a l T ra n s- 
M iss iss ip p i C om m ercia l C on gress , p ra y in g  th at a  m o re  lib e ra l a p 
p ro p r ia t io n  b e  m a d e  fo r  th e ir r ig a t io n  in v estig a tion s  o f  the 
O ffice o f  E x p e r im e n t  S ta tion s  o f  th e  U n ited  S ta tes  D ep a rtm en t 
o f  A g r ic u ltu r e  a n d  o f  th e  a g r icu ltu r a l ex p e r im e n t  s ta tion s  an d  
S ta te  en g in eerin g  d ep a rtm en ts , w h ic h  w a s  r e fe r re d  to  th e  C om 
m ittee  on  A g r ic u ltu r e  a n d  F ores try .

M r. S C O T T  p resen ted  a p e tit io n  o f  th e  R e ta il  B u s in ess  M en ’ s 
A sso c ia t io n  o f  W e s t  V irg in ia , p ra y in g  fo r  th e  rep ea l o f  the 
p resen t o le o m a rg a r in e  la w , w h ic h  w a s  re fe r re d  to  th e  C om 
m ittee  on  A g r ic u ltu r e  a n d  F o re s tr y .

H e  a ls o  p resen ted  p e tit io n s  o f  R e e se  C am p, N o. GG, o f  H u n t
in gton , an d  o f  B e e ch w o o d  C am p, N o . 89, o f  B lu efie ld , W o o d 
m en o f  th e  W o r ld , an d  o f  B la n n erh a sse tt  L od g e , N o. 2159, o f  
P a rk ersb u rg , a n d  o f  U n ity  L od g e , N o. 281G, o f  H a rr isv ille , 
M od ern  B r o th e rh o o d  o f  A m erica , a l l  in  th e  S ta te  o f  W e s t  V ir 
g in ia , p ra y in g  fo r  th e  en a ctm en t o f  le g is la t io n  p ro v id in g  fo r  th e  
a d m iss ion  o f  p u b lica t io n s  o f  fr a te r n a l s o c ie tie s  to  th e  m ails  as 
se con d -c la ss  m atter , w h ich  w e re  r e fe r re d  to  th e  C om m ittee  on  
P o s t  O ffices an d  P o s t  R oa d s .

H e  a lso  p resen ted  m e m o r ia ls  o f  su n d ry  b u sin ess  firm s o f  
W h ee lin g , W eston , H u n tin g ton , W illia m so n , W e lch , P a r k e rs 
bu rg , B e c ld e y , B lu efie ld , an d  C h a rleston , a l l  in  th e  S ta te  o f  
W e s t  V irg in ia , rem o n stra t in g  a g a in st  th e  en a ctm en t o f  le g is la 
t io n  to  p ro h ib it  th e  p r in tin g  o f  ce r ta in  m a tte r  on  sta m p ed  en 
ve lopes , w h ich  w ere  r e fe r re d  to  th e  C om m ittee  on  P o s t  O ffices 
an d  P o s t  R oa d s .

M r. D E P E W  p resen ted  a  p e tit io n  o f  th e  C h a m ber  o f  C om 
m erce  o f  T ro y , N . Y ., p ra y in g  fo r  th e  p a ssa g e  o f  th e  so -ca lled  
p a rce ls -p os t  b ill, w h ic h  w a s  r e fe r re d  to  th e  C om m ittee  on  P o st  
O ffices a n d  P o s t  R o a d s .

M r. W E T M O R E  p resen ted  a  p e tit io n  o f  th e  R h o d e  Is la n d  
S oc ie ty  /o t  th e  S on s o f  th e  R e v o lu t io n , p ra y in g  fo r  th e  p u b lica 
t ion  o f  a ll  th e  a rch iv e s  o f  th e  G ov ern m en t r e la t in g  to  th e 
R e v o lu t io n  in  a  m an n er s im ila r  to  th a t  o f  th e  O fficia l R e co rd s  
o f  th e  C iv il W a r , w h ic h  w a s  o rd e re d  to  l ie  on  th e  ta b le .

T ie a lso  p resen ted  a  p e tit io n  o f  th e  S ta te  C ou n cil o f  R h o d e  
Is la n d , J u n io r  O rd er  U n ited  A m e r ic a n  M ech a n ics , p ra y in g  fo r  
th e  en a ctm en t o f  le g is la t io n  to  fu r th e r  r e s tr ic t  im m ig ra tion , 
w h ich  w a s  r e fe r re d  to  th e  C om m ittee  on  Im m ig ra tio n .

M r G A L L IN G E R  p resen ted  a  p e tit io n  o f  th e  W o m a n ’ s C lub 
o f  F ra n k lin , N . H ., p ra y in g  th a t  an  in v e s t ig a t io n  be  m a d e  in to  
the co n d itio n  o f  d a iry  p ro d u cts  f o r  th e  p re v e n tio n  o f  th e  sp read  
o f  tu b ercu los is , w h ich  w a s  r e fe r r e d  to  th e  C om m ittee  on  A g r i
cu ltu re  a n d  F ores try .

H e  a lso  p resen ted  a m em oria l o f  th e  s ix ty -fir s t  a n n u a l sess ion  
o f  th e  A m erica n  In s titu te  o f  H o m e o p a th y , o f  P a sa d en a , C al.,

r em on stra tin g  a g a in st  th e  en a ctm en t o f  leg is la tion  providing 
f o r  th e  esta b lish m en t o f  a d ep a rtm en t o f  n a tio n a l hea lth , w h ich 
w a s  r e fe r re d  to th e  C om m ittee  on  P u b lic  H e a lth  a n d  National 
Q u aran tin e .

H e  a lso  p resen ted  a m em oria l o f  th e  T a k o m a  P a rk  C itizen s ’ 
A sso c ia t io n , o f  W a sh in g ton , D . C., r e m on stra tin g  against" tlie 
a ct io n  o f  th e  W a sh in g to n  G as L ig h t  C om p an y  in  in crea s in g  
ca p ita l s to ck  an d  p ra y in g  th a t  an  in v e s t ig a t io n  be m a d e  th ereo f 
w h ich  w a s  r e fe r re d  to  th e  C om m ittee  on  th e  D is tr ic t  o f  rm’ 
lu m bia .

H e  a lso  p resen ted  a  p e tit ion  o f  th e  com m ittee  on  sch o o ls  ana 
lib ra r ie s  o f  th e  E a s t  W a sh in g to n  C itiz en s ’ A sso c ia t io n , o f  the 
D is tr ic t  o f  C o lu m b ia , p ra y in g  th a t  an  a p p ro p r ia tio n  b e  m ade 
fo r  th e c o n s tru c tio n  o f  a  n ew  E a stern  H ig h  S ch oo l in  th at sec
tion  o f  th e  c ity , e tc., w h ich  w a s  r e fe r r e d  to  th e  C om m ittee  on 
th e  D is tr ic t  o f  C olu m bia .

H e  a lso  p resen ted  m e m oria ls  o f  th e  P eerle ss  C a su a lty  C om 
p an y, o f  K e e n e ; th e  M a rk  F la t lie r  P la n e r  C o., o f  N a sh u a ; the 
con g re g a tio n  o f  th e  F irs t  B a p t is t  C h u rch  o f  F r a n k l in ; th e  Sar
gen t Co., o f  W o o d s v i l le ;  th e  N ew  H a m p sh ire  B o x  Co., 0j  
A s h u e lo t ; th e  N ash u a  L ig h t, H e a t  & P o w e r  C o., o f  N ash ua- 
th e  K een e  N a tion a l B a n k ; a n d  o f  su n d ry  c it iz e n s  o f  W o lfeb oro  
F a lls , E a st  J a ffre y , C la rem on t, N ash u a , an d  K een e , a ll in the 
S ta te  o f  N ew  H a m p sh ire , r em on stra tin g  a g a in st  th e  enactm ent 
o f  leg is la t io n  to  p ro h ib it  th e  p r in tin g  o f  c e r ta in  m atter  on 
stam ped  en v elop es, w h ich  w e re  r e fe r re d  to  th e  C om m ittee  on 
P ost  O ffices an d  P o s t  R oa d s .

M r. P E N R O S E  p resen ted  p e tit io n s  o f  su n d ry  lo c a l granges- 
N o. 1034, o f  W o o d c o c k  C e n t e r ; N o. 1307, o f  K a n e ; N o. 1418, 0f  
L a k e s id e ; N o. 1200, o f  W e s t  A b in g to n ; N o. 585, o f  P e r r y ; No 
19, o f  K en n ett S q u a r e ; N o. 1074, o f  P lea sa n t V a l le y ; N o. 9 4 7 ' 
o f  E d in b o r o ; N o. 152, o f  L a t h r o p ; N o. 1335, o f  C r o s b y ; n 0’ 
1062, o f  C h a m p io n ; N o. 1429, o f  S u g a r  R u n ; N o. 1212, o f  Corv- 
v i l l e ; N o. 418, o f  H a r fo r d ;  N o. 764, o f  U n io n ; N o. 1230, 0f 
T u r t le  P o in t ;  N o. 623, o f  G o sh e n ; N o. 16S, o f  C am bridge 
S p r in g s ; N o. 573, o f  C ush  C r e e k ; N o. 109. o f  L o g a n ; N o. 12 8 4  
o f  P o r t  M a t ild a ; N o. 1254, o f  O lin ; N o. 737, o f  O s te rb u rg ; n 0’ 
1331, o f  W e st  D e c a t u r ; N o. 249, o f  T u r b u t ; N o. 384, o f  M iddle 
R id g e ; N o. 1355, o f  M u n c y ; N o. 924, o f  G ibson  S ta r ;  N o. 1032 
o f  H u d s o n d a le ; N o. 936, o f  M e a d v ille ; N o. 236, o f  Spring 
C r e e k ; N o. 1160, o f  G lad e  R u n ; N o. 1373, o f  J e ffe r so n ; No 
1141, o f  C o n c o r d ; N o. 1033, o f  S ton y  F o r k ;  N o . 1188, o f  South 
A u b u r n ; N o. 1293, o f  C a m p ia n ; N o. 911, o f  E lk ;  N o. 1 1 3 9 , o f 
M e h o o p a n y ; N o. 6 8 8 , o f  E d g e w o o d ; N o. 1110, o f  J ob s  C orners- 
N o. 1206, o f  R ic h la n d ; N o. 608, o f  N ew  V e r n o n ; N o. 60, 0f  
P o m o n a ; N o. 1090, o f  L im e s to n e ; an d  N o. 223, o f  M arion , all 
in  th e  S ta te  o f  P en n sy lv a n ia , p ra y in g  f o r  th e  repea l o f  the 
p resen t ta x  on  o le om a rg a rin e , w h ich  w:ere r e fe r re d  to  th e  Com
m ittee  on  A g r ic u ltu r e  an d  F ores try .

EEPORT OF ISTHMIAN CANAL COMMISSION.
T h e  V IC E  P R E S ID E N T  la id  b e fo re  th e  S en a te  th e fo llow in g  

m essage  fr o m  th e  P res id en t o f  th e  U n ited  S tates, w h ich  was 
rea d  an d, w ith  th e  a cco m p a n y in g  p ap er, r e fe r r e d  to  the Com 
m ittee  on  In te ro ce a n ic  C an a ls  a n d  o rd e re d  to  b e  p r in te d :
T o  th e  S e n a t e  a n d  H o u s e  o f  R e p r e s e n t a t i v e s :

I  tra n sm it  h erew ith , p u rsu a n t to  th e  req u irem en ts  o f  chapter 
1302 (3 2  S tats ., p. 4 8 3 ), “ A n  a c t  to  p ro v id e  fo r  th e  construction  
o f  a  ca n a l co n n e ct in g  th e  w a te rs  o f  th e  A t la n t ic  an d  P acific 
O cean s,”  a p p ro v e d  J u n e  28, 1902, th e  a n n u a l re p o r t  o f  the 
Is th m ia n  C a n a l C om m iss ion  fo r  th e  fis ca l y e a r  en d ed  Ju ne 30  
1910.

W m . IT. T aft .
T h e  W h ite  H ouse , D e c e m b e r  7, 1910.

EEPORT ON ALASKA-YUKON-PACIFIC EXPOSITION.
T h e  V IC E  P R E S ID E N T  la id  b e fo re  th e  S en ate  th e  fo llow in g  

m essag e  fr o m  th e  P res id en t o f  th e  U n ite d  S ta tes  (S . D oc . No. 
6 7 1 ), w h ic h  w a s  read  an d , w ith  th e  a cco m p a n y in g  paper, re
fe r r e d  to  th e  C om m ittee  on  In d u s tr ia l E x p o s it io n s  a n d  ordered 
to  b e  p r in te d :
T o  t h e  S e n a t e  a n d  H o u s e  o f  R e p r e s e n t a t i v e s :

I  tra n sm it  h erew ith , f o r  th e  in fo rm a t io n  o f  th e  C ongress, the 
r e p o r t  o f  th e  U n ite d  S ta tes  G ov ern m en t B o a r d  o f  M anagers o f 
th e  G ov ern m en t p a r t ic ip a t io n  in  th e  A la sk a -Y u k on -P a cific  Ex
p os ition , h e ld  a t  S eattle , W a sh ., J u n e  1 to  O ctob er  16, 1909, 
in c lu s iv e , an d  c a ll  th e  a tte n tio n  o f  th e  C on gress  to  th e  recom 
m en d ation  o f  th e  b o a rd  as  to  p r in tin g  th e  rep ort.

W m . I I . T a f t .
T h e  W h it e  H ouse, D e c e m b e r  7 , 1910.

JUVENILE COURT OF THE DISTRICT OF COLUMBIA.
T h e  V IC E  P R E S I D E N T  la id  b e fo re  th e  S en a te  th e  fo llow in g  

m essa g e  fr o m  th e  P re s id e n t  o f  th e  U n ited  S ta tes  (S . D oc . No.
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In5 fo r  th e p assa ge  o f  th e  so -ca lled  p er  d iem  p ension  b ill, w h ich  
was re fe rred  to  th e C om m ittee  on  P en sion s.

l i e  a lso  p resen ted  p e tit io n s  o f  L o ca l L o d g e  N o. 80S, o f  T r o y ; 
®f  S un flow er L od g e , N o. 723, o f  P a r s o n s ; o f  Q ueen  C ity  L odge , 
d o . 712, o f  P a r s o n s ; o f  L o ca l L od g e  N o. 1720, o f  W ic h ita ; o f  
Local L od g e  N o. 782, o f  C la y  C e n te r ; o f  L o ca l L od g e  N o. 427, 
o f A tc h is o n ; o f  E v erg reen  L od g e , N o. 1499, o f  K a n sa s  C i t y ; and 
ol L oca l L od g e  N o 802, o f  H a va n a , a ll o f  th e  M odern  B ro th e r 
hood o f  A m erica , in  th e S ta te  o f  K an sas, p ra y in g  fo r  th e  enact- 
hiont o f  leg is la tion  p ro v id in g  fo r  th e  a d m ission  o f  p u b lica tion s  
° f  fra tern a l soc ie ties  to  th e  m a il a s  secon d -c lass  m atter, w h ich  
" e r e  re ferred  to  th e C om m ittee  on  P en sion s.

Mr. P IL E S  p resented  a  p e tit ion  o f  th e  C h a m ber o f  C om m erce 
o f S eattle  W ash ., p ra y in g  fo r  th e en a ctm en t o f  leg is la tion  to  in 
crease th e com p en sation  o f  ju d g e s  o f  th e  F ed e ra l cou rts , w h ich  
" a s  re ferred  to  th e C om m ittee  on  th e  J u d ic ia ry .
\r i a lso  Pr e sented  a  p etit ion  o f  S p ok an e  L od g e , N o. 1003, 
M odern B ro th erh ood  o f  A m erica , o f  Spokane, W a sh ., p ra y in g  
|°r the en actm en t o f  leg is la tion  p ro v id in g  fo r  th e  a d m iss ion  o f  
Publications o f  fra te rn a l soc ie ties  to  th e m ails  a s  secon d -class  
“ after, w h ich  w a s  r e fe rre d  to  th e  C om m ittee  on  P o s t  O ffices an d  

1  ost R oads.
f ^ r * R O O T  presen ted  p etition s  o f  su n d ry  ra ilroa d  em p loy ees 
f  A dam s B asin , A m b oy  C enter, B a ta v ia , B ergen , B u ffa lo , C old  

i, 1 C orning, C rittenden , E a st  S yra cu se , F a y e ttev ille , F a ir - 
P i R ancher, L y on s , M acedon , N ew ark , P h elp s, P itts fo rd , 
Rochester, Savan nah , S p en cerp ort, S yra cu se , W a rn er , W est  
'd av ia , W eed sp ort, an d  W e st  B loom fie ld , a ll in  th e  S ta te  o f  

ha'i Y o rk ’ P a y in g  fo r  th e  en a ctm en t o f  leg is la tion  a u th oriz in g  
fer  Cr l a ês ° f  tra n sp orta tion  fo r  ra ilroa d s , w h ich  w ere  re- 

red f °  th e C om m ittee  on  In te rs ta te  C om m erce.
REPORTS OF CO M M ITTEES.

CORA B. TAYLOR.

M r. K E A N , fr o m  th e  C om m ittee  to  A u d it  a n d  C o n tro l th e 
C on tin gen t E xpen ses o f  th e  Senate, to  w h om  w a s  r e fe r re d  Sen
a te  reso lu tion  301, su bm itted  by M r. Oliver on  th e  12th in stan t, 
rep orted  it  w ith o u t  am endm ent, an d  it  w a s  con s id ered  by u n an i
m ou s con sen t an d  a g reed  to, as f o l l o w s :

Resolved, That the Secretary of the Senate be, and he is hereby, au
thorized and directed to pay Cora B. Taylor, widow o f Hawkins Taylor, 
late clerk to the Committee on Transportation Routes to the Seaboard, 
a sum equal to six months’ salary, at the rate he was receiving by law 
at the time of demise, said sum to be considered as including funeral 
expenses and all other allowances.

K A T IE  BRISCOE.

M r. K E A N , fro m  th e C om m ittee  to  A u d it  a n d  C on tro l the 
C on tin gen t E x p en ses o f  th e Senate, to  w h om  w a s  re fe rre d  Sen 
a te  reso lu tion  302, su bm itted  b y  M r. G a m ble  on th e 12th  instan t, 
rep orted  it  w ith ou t am endm ent, an d  it  w as con sid ered  b y  u n a n i
m ou s con sen t an d  agreed  to, a s  f o l lo w s :

Resolved, That the Secretary of the Senate be, and he is hereby, au
thorized and directed to pay to Katie Briscoe, widow of .Tames Briscoe, 
late a hostler in Senate stables, a sum equal to six months’ salary, at 
the rate he was receiving by law at the time of his death, said sum to 
be considered as including funeral expenses and all other allowances.

B ILL S INTRODUCED.

B ills  w ere  in trod u ced , read  th e first  tim e, and, b y  un an im ou s 
consen t, th e  secon d  tim e, an d  re fe rred  as f o l lo w s :

M r. S C O T T . O n b e h a lf o f  m y co llea g u e  [M r. E l k i n s ], w h o  
is  d e ta in ed  a t h om e b y  illness , I  in trod u ce  su n d ry  b ills .

A  b ill  (S . 9495) g ra n tin g  an  in crea se  o f  p ension  to  W illia m  
J. D a v is  (w ith  a ccom p a n y in g  p a p er) ;

A  b ill  (S . 9496) g ra n tin g  an  in crea se  o f  p en sion  to  A n d y  
P h illip s  (w ith  a ccom p a n y in g  p a p er) ;

A  b ill  (S . 9497) g ra n tin g  an  in crea se  o f  p en sion  to  F ra n k  A .
Ir. N E L SO N , fr o m  th e  C om m itee  on  P u b lic  L an d s, to  w h ich  

tjA* .raferred th e  b ill  (H . It. 27400) to  rep ea l a n  a c t  a u th oriz in g  
(ip ,^s,lauce o f  a p a ten t to  Ja m es F . R ow e ll, a sk ed  to  be  d is- 
t < fro m  its  fu rth e r  con s id era tion  an d  th a t  it  b e  re fe rred  

the C om m ittee  on  In d ia n  A ffa irs , w h ic h  w a s  a g reed  to.
Mr N E L SO N . I  am  d ire cted  b y  th e  C om m ittee  on P u b lic  

(mr • to w h ich  w a s  r e fe rre d  th e  b ill  (S . 9266) ex ten d in g  the 
Iteration o f  th e  a c t  o f  Ju n e  10, 1910, to  c o a l lan d s in  A laba m a , 

9 2 ii°^ 0rt  w ith o u t  am endm ent, an d  I  su bm it a  rep ort  (N o . 
\ , > thereon. I  ca ll th e  a tten tion  o f  th e  ju n io r  S en a tor fro m  

“ , m a  [M r. J o h n s t o n ] to  th e  report.
,w. , Qo V IC E  P R E S ID E N T . T h e  b ill  w il l  b e  p la ced  on  th e

ftp,

,J ^ r- BOURNE, fr o m  th e  C om m itted  on  F ish eries , to  w h ich  
« «  re ferred  th e b ill (S . 8875) to  a u th orize  th e  estab lish m en t 

r . h sh -cu ltura i s ta tion s on  th e  C olu m bia  R iv e r  o r  its  tr ib u ta - 
bs, in the S ta te  o f  O regon , rep orted  it  w ith  an  am en d m en t and 

"fitted  a rep ort  (N o . 92 2 ) th ereon .
...A 1- IIEYBIJRN, fro m  th e  C om m ittee  on  P u b lic  L an d s, to  

w as r e fe rre d  th e b ill  (S . 9405) to  am en d  th e  a c t  o f  C on- 
o f ,Tune 23, 1910, p ro v id in g  fo r  th e issu an ce  o f  certifica tes  
. °h tedness fo r  th e  com p le tion  o f  G overn m en t recla m a tion  

,J(‘ ;(s, rep orted  it  w ith  am en d m en ts an d  su bm itted  a  rep ort  
(K o - h23) thereon .

REPORT ON PELLAGRA.
,ilat r- SM O O T , fro m  th e C om m ittee  on  P rin tin g , to* w h ich  th e  

':\r w as re ferred , rep orted  th e  fo l lo w in g  ord er , w h ich  w as 
ffiored by  u n an im ou s con sen t a n d  a g reed  t o :

ul’Z i t ’ That the manuscript entitled “  The prevalence o f pellagra ” 
* “ leu as a public document.

A LA SK A -Y U K O N -PA C IFIC  EX PO SITIO N .
f h‘ ’ SM O O T . T h e  o th er  d a y  th ere  w a s  a com m u n ica tion  
(ei A le P res id en t o f  th e U n ited  S ta tes  p resen ted  to  th e  Senate
P.\i Question o f  p a rtic ip a tion  in  th e  A la sk a -Y u k on -P a cific  
lm, ,? . lti0n ’ 1  find th a t  th ere  a r e  certa in  illu s tra t io n s  m ade
Son ary  th at the rep ort  m ay  be com p lete , an d  I  ask  th a t  the 

" 1  to m ay a llo w  th ose  illu s tra tion s  to  b e  p rin ted .
\ IC E  P R E S ID E N T . I s  th ere  o b je c t io n ?

J . r - B A C O N . I  d id  n o t  u n derstan d  th e  S en a tor  fr o m  U tah. 
• 't  to  be p rin ted  a s  a  d ocu m en t o r  i n  th e  R e c o r d ?

Mr. SM O O T . N o ; it  is a rep ort  fro m  th e P res id en t o f  the 
tho I0' S tates on  the A la sk a -Y u k on -P a cific  E x p os it ion . U n d er  
j*  laW the P u b lic  P rin te r  is  n o t  a llow ed  to  p rin t illu stra tion s  

a report o f  an y  k in d  w ith o u t  a sp ec ia l o rd er  o f  th e Senate.
? A CON. I t  d oes  n o t  g o  in  th e  R ecord?

‘ 1 • SM O O T . Oh, n o t  a t  all.
in e r e  bein g  n o  o b je ct ion , th e  o rd er  w a s  red u ced  to  w ritin g , 

agreed  to, a s  fo l lo w s :
re</.’ T? hat Senate Document No. G71, Sixty-first Congress, third 

Prlnfi'V , Participation in the Alaska-Yukon-Pacific Exposition,”  be 
u * with illustrations.

W a r th e n ;
A  b ill (S . 949S) g ra n tin g  an  in crea se  o f  p en sion  to  R o b e r t  R . 

W h item a n  (w ith  a ccom p a n y in g  p a p e r ) ; an d
A  b ill (S . 9499) g ra n tin g  an  in crea se  o f  p en sion  to  Ja ck son  

S ew ell (w ith  a ccom p a n y in g  p a p e r ) ; to  th e C om m ittee  on  P en 
sions.

B y  M r. B R A N D E G E E :
A  b ill  (S . 9500) g ra n tin g  an  in crea se  o f  p en sion  to  L ou is  

P u t o z ;
A  b ill  (S . 9501) g ra n tin g  an  in crea se  o f  p en sion  to  P h ilo  S. 

B a r t o w ;
A  b ill  (S . 9502) g ra n tin g  an  in crea se  o f  p en sion  to  Ja m es 

H a g g e r t y ;
A  b ill  (S . 9503) g ra n tin g  an  in crea se  o f  p en sion  to  E lla  G. 

C r a w fo r d ;
A  b ill (S . 9504) g ra n tin g  an  in crea se  o f  p en sion  to  A lon z o  C. 

N e ff ; an d
A  b ill  (S . 9505) g ra n tin g  an  in crea se  o f  p en sion  to  M ary  

F r a n c is ; to  th e  C om m ittee  on  P en sion s.
B y  M r. B U R K E T T  (b y  req u es t) :
A  b ill (S . 9506) to  p ro v id e  fo r  th e  ex cess  s to ra g e  ca p a c ity  o f  

re se rv o irs  in  p ro je c ts  u n der th e  re c la m a tion  a c t ;  to  th e  C om 
m ittee  on  Ir r ig a t io n  a n d  R ec la m a tion  o f  A r id  L ands.

B y  M r. W E T M O R E :
A  b ill (S . 9507) g ra n tin g  a  p en sion  to  G eorg e  L . P ren tice  

(w ith  a ccom p a n y in g  p a p e r ) ; to  th e  C om m ittee  on  P ension s.
B y  M r. D I C K :
A  b ill (S . 9508) f o r  th e  r e lie f  o f  F erd in a n d  T o b e ;
A  b ill (S . 9509) f o r  th e  r e l ie f  o f  T h om a s Jory , Ja rry , o r  J u r y ;

A  b ill  (S . 9510) f o r  th e  r e lie f o f  C h a rles  J . C a lla h a n ; t o  th e 
C om m ittee  on  M ilita ry  A ffa irs .

B y  M r. B U R T O N :
A  b ill (S . 9511) fo r  th e  r e l ie f  o f  M artin  H u lih a n ; to  th e  C om 

m ittee  on  M ilita ry  A ffa irs .
B y  M r. J O H N S T O N :
A  b ill (S . 9512) to  ch an ge  th e  nam e o f  R o c k  C reek  C h u rch  

R o a d  to  th a t  o f  P u tn am  Street, in  th e D is tr ic t  o f  C o lu m b ia ; to  
th e  C om m ittee  on  th e  D is tr ic t  o f  C olum bia .

A  b ill (S . 9513) g ra n tin g  a p ension  to  G eorge  P . C ross  (w ith  
a ccom p a n y in g  p a p e r ) ; to  th e  C om m ittee  on  P en sion s.

B y  M r. P E N R O S E :
A  b ill (S . 9514) g ra n tin g  a p en sion  to  L a u ra  Y . G e is s in g e r ;
A  b ill  (S . 9515) g ra n tin g  an  in crea se  o f  p en sion  to  H e n ry  F. 

B a r to le t ;  an d
A  b ill (S . 9516) g ra n tin g  an  in crea se  o f  p en sion  to  D en n is  

C o n n e r ; t o  th e  C om m ittee  on  P ension s.
B y  M r. C R A N E :
A  b ill  (S . 9517) g ra n tin g  an  in crea se  o f  p en sion  to  C h a rles  H . 

V id e t te ; to  th e  C om m ittee  on  P en sion s.
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B y  M r. W A R R E N :
A  bill (S . 9518) g ra n tin g  an  in crea se  o f  p en sion  to  C a rr ie  II. 

T r a v is  (w ith  a ccom p a n yin g  p a p e r ) ; to  the C om m ittee  on  P e n 
sion s.

B y  M r. B R A D L E Y :
A  bill (S . 9519) fo r  th e  r e l ie f  o f  J a m es  D . G ilm a n ; to  th e  

C om m ittee  on C laim s.
A  b ill (S . 9520) g ra n tin g  an  in crea se  o f  p en sion  to  Ja m es 

S h o r t ;
A  b ill (S . 9521) g ra n t in g  an  in crea se  o f  p en sion  to  T h om a s  

T a y lo r :  an d
A bill t i l .  R . 9522) g ra n t in g  an  in crea se  o f  p en sion  to  S am uel 

M. A n d e r s o n ; to  the C om m ittee  on  P en sion s.
B y  M r. B O R A H : « *
A  b ill (S . 9523) g ra n t in g  an  in crea se  o f  p en sion  to  N o r r is  E  

B a n cr o ft  (w ith  a ccom p a n y in g  p a p e rs ) ;
A  Dill (S . 95 24 ) g ra n tin g  an  in crea se  o f  p en sion  to  I r a  N. 

L ev a lley  (w ith  a c co m p a n y in g  p a p e r ) ;
A  b ill (S . 95 25 ) g ra n t in g  an  in crea se  o f  p en sion  to  D a v id  E. 

B a n k s  (w ith  a cco m p a n y in g  p a p e rs ) ;
A  b ill (S . 95 2 6 ) g ra n tin g  a p en sion  to  R ic h a r d  W . B e rry  

(w ith  a cco m p a n y in g  p a p e r ) ;
A  b ill (S . 95 27 ) g ra n tin g  an  in crea se  o f  p en sion  to  D a rw in  

C oy k en d a ll (w ith  a cco m p a n y in g  p a p e rs ) ; an d
A  b ill (S . 9528) g ra n tin g  an in crea se  o f  p en sion  to  W a lte r  S. 

M cA rth u r  (w ith  a cco m p a n y in g  p a p e rs ) ; to  th e C om m ittee  on  
P en sion s.

B y  M r. P A G E :
A  bill (S . 9529) f o r  th e  r e l ie f  o f  A le x a n d e r  W ilk ie ;  to  th e  

C om m ittee  on  M ilita ry  A ffa irs .
B y  M r. C U R T I S :
A  b ill  (S . 9530) to  am en d  se ction  5 o f  an  a c t  en tit led  “ A n  

a c t  p ro v id in g  fo r  an  in sp ection  o f  m eats  fo r  e x p o r ta t io n , p ro 
h ib itin g  th e  im p o r ta tio n  o f  a d u lte ra te d  a r t ic le s  o f  fo o d  o r  
d rin k , a n d  a u th o r iz in g  th e  P res id en t to  m a k e  p ro c la m a tio n  in  
ce rta in  cases , an d  fo r  o th er  p u r p o s e s ; ”  to  th e  C om m ittee  on  
F in a n ce .

B y  M r. B O R A H :
A  b ill (S . 9531) to  p ro v id e  fo r  th e  e re ct ion  o f  a p u b lic  b u ild 

in g  a t C a ld w ell, I d a h o ;  to  th e C om m ittee  on  P u b lic  B u ild in g s  
a n d  G roun ds.

A  b ill (S . 95 32 ) f o r  th e  r e l ie f  o f  th e  F ir s t  N a tio n a l B a n k  o f  
C otton w ood , Id a h o  (w it h  a cco m p a n y in g  p a p e r ) ; to  th e  C om 
m ittee  on  C laim s.

A M E N D M EN TS TO A PPRO PRIATIO N  B ILL S.

M r. J O N E S  su b m itted  an  a m en d m en t a u th o r iz in g  th e  S ecre 
ta r y  o f  th e  In te r io r  to  sell a n d  c o n v e y  th e  lan ds, b u ild in gs , an d  
o th er  a p p u rten a n ces  o f  th e  o ld  F o r t  S p ok a n e  M ilita r y  R e se r 
v a tion , n o w  u sed  fo r  In d ia n  sch oo l p u rp oses , an d  to  use  su ch  
p ro ce e d s  th e r e o f  in  th e  esta b lish m en t an d  m a in ten a n ce  o f  such  
n ew  s ch oo ls  an d  a d m in is tra tio n  o f  a f fa ir s  a s  m ay  be  req u ired  
b y  th e C o lv ille  an d  S p ok a n e  In d ia n s , in  th e  S ta te  o f  W a sh in g 
ton , e tc., Intended  to  be  p rop osed  b y  h im  to  th e In d ia n  a p p ro 
p r ia tio n  b ill, w h ich  w a s  r e fe r re d  to  th e  C om m ittee  on  In d ia n  
A ffa ir s  an d  o rd e re d  to  be  p rin ted .

M r. C U R T IS  su bm itted  a n  a m en d m en t p rop os in g  to  a p p ro 
p r ia te  $ 1 0 0 ,0 0 0  f o r  th e  en la rgem en t, ex ten sion , rem od e lin g , an d  
im p ro v in g  th e  p u b lic  b u ild in g  in  th e c ity  o f  T op ek a , K an s., etc., 
in ten d ed  to  be  p rop osed  b y  h im  to  th e  su n d ry  c iv il  a p p ro p r ia tio n  
b ill, w h ich  w a s  r e fe r re d  to  th e  C om m ittee  on  A p p ro p r ia t io n s  
a n d  o rd e re d  to  b e  p rin ted .

M r. P E R K IN S  su bm itted  an  a m en d m en t p ro p o s in g  to  a p p ro 
p r ia te  $109,000 fo r  con tin u in g  th e  im p rov em en t o f  th e  S a cra 
m en to  R iv er , C al., etc., in ten d ed  to  be  p ro p o se d  b y  h im  to  th e 
r iv e r  an d  h a rb or  a p p ro p r ia tio n  b ill, w h ich  w a s  r e fe r re d  to  the 
C om m ittee  on  C om m erce  an d  o rd e re d  to  b e  prin ted .

M r. O W E N  su b m itted  an  a m en d m en t re la t iv e  to  th e  se ttle 
m en t o f / t h e  c la im s  o f  th e loy a l S h a w n ee  a n d  lo y a l A b sen tee  
S h a w n ee  In d ia n s  a g a in st  th e  U n ited  S tates , etc., in ten d ed  to  be  
p rop osed  b y  h im  to  th e In d ia n  a p p ro p r ia tio n  b ill, w h ich  w a s  re 
fe r r e d  to  th e C om m ittee  on  In d ia n  A ffa ir s  a n d  ord ered  to  be  
p rin ted .

H e  a lso  su bm itted  an  a m en d m en t p ro p o s in g  to  a p p ro p r ia te  
$600,000 in  settlem en t o f  th e  a w a rd  fo u n d  d u e  th e  lo y a l C reek  
In d ia n s , etc., w h ich  w a s  r e fe r re d  to  th e  C om m ittee  on  In d ia n  
A ffa ir s  an d  o rd ered  to  be  prin ted .

M r.’ G O R E  su b m itted  an  a m en d m en t a u th o riz in g  th e  S e c r e t  
ta ry  o f  th e  In te r io r  to  use an d  ex p en d  fo r  th e ben efit a n d  im 
p rov em en t o f  th e  F o rt  S ill In d ia n  S ch oo l an d  th e  K io w a  In d ia n  
A g en cy  in  su ch  p ro p o r tio n s  as he m ay  determ in e , th e  p roceed s  
a r is in g  fr o m  th e  sa le  o f  ce rta in  la n d s  in  L a w ton , O kla ., etc., in 
tended  to  be  p rop osed  by  h im  to  th e  In d ia n  a p p ro p r ia tio n  b ill,

w h ich  w a s  r e fe r re d  to  th e C om m ittee  on  In d ia n  A ffa ir s  and  ̂
d ered  to  b e  p rin ted . 0r'

H e  a lso  su b m itted  an  a m en d m en t a u th o r iz in g  th e Secret') 
o f  the In te r io r  to se ll c e rta in  la n d s  b e in g  a p a rt  o f  the K iow  
A g en cy  R eserv e , O kla ., th e  p roceed s  th e re fro m  to  b e  h e ld  by ti 
d ep a rtm en t a s  a  sp ec ia l fu n d , etc., in ten d ed  to  b e  proposed h 
him  to  th e In d ia n  a p p ro p r ia tio n  b ill , w h ich  w a s  r e fe r re d  to  t) 
C om m ittee  on  In d ia n  A ffa ir s  a n d  o r d e re d  to  be  p rin ted . Qe

ADDITIONAL CLERKS TO CO M M ITTEE ON IM M IG B A TIO N .

M r. D IL L IN G H A M  su b m itted  th e  fo l lo w in g  reso lu tion  (q  
R es. 3 0 5 ), w h ich  w a s  r e fe r re d  to  th e  C om m ittee  to  A u d it  a n i  
C on tro l th e C on tin g en t E x p en ses  o f  th e  S e n a te :

Resolved, That the Committee on Immigration be, and is hemi 
authorized to employ an additional clerk and two assistant clerk* 
edit and index the reports o f the Immigration Commission, all of whi u 
have been referred to that committee and ordered to he printed • f , * 1 
such additional clerk be paid a salary at the rate o f $185 per mom?t 
and such assistant clerks be paid a salary at the rate o f $ 1 2 0  n ’ 
month, such salaries to he paid out o f the contingent fund nf P,er 
Senate. or

T H E  IN C O M E TAX.

M r. B O R A H . I  p resen t an  a rtic le , p u b lish ed  in  th e  E d itoria l 
R e v ie w , en t it le d  “  S h a ll th e  in co m e -ta x  a m en d m en t be  ratified? >• 
I m ov e  th a t  the a r t ic le  b e  p r in ted  a s  a  p u b lic  d ocu m en t ( S r w  
N o. 7 0 5 ). uc-

T h e  m otion  w a s  a g reed  to.
T H E  C EN SU S.

T h e  V IC E  P R E S ID E N T  la id  b e fo r e  th e  S en ate  th e  follow, 
in g  m essag e  fr o m  th e  P res id en t o f  th e  U n ited  S ta tes  (S . Doo 
N o. 7 0 4 ), w h ic h  w a s  rea d  an d , w ith  th e  a cco m p a n y in g  paper, re 
fe r r e d  to  the C om m ittee  on  th e  C ensu s a n d  o r d e re d  to  b e  printed • 
To th e  S e n a t e  a n d  H o u s e  o f  R e p r e s e n t a t i v e s :

T h e re  is tra n sm itted  h e rew ith  a sta tem en t, p rep a red  by  the 
B u rea u  o f  th e  C ensus, o f  th e  D ep a rtm en t o f  C om m erce  aim 
L a b or , sh o w in g  th e resu lt  o f  th e  en u m era tion  o f  continental 
U n ited  S tates , a n d  o f  A la sk a , H a w a ii, P o r to  R ic o , a n d  persons 
in  th e  m ilita r y  a n d  n a v a l se rv ice  a b roa d , a cco rd in g , to  the 
T h ir teen th  D e cen n ia l C ensus, ta k en  a s  o f  d a te  A p r il  15, 1910.

W m . II . T aft
T h e  W h it e  H o u se , D e c e m b e r  lJt , 1910.

h o u s e  b i l l s  r e f e r r e d .

T h e  fo l lo w in g  b ills  w e re  sev era lly  rea d  tw ice  b y  th e ir  titles 
a n d  re fe r re d  to  th e  C om m ittee  on  th e  D is t r ic t  o f  C o lu m b ia :

H . R . 20375. A n  a c t  to  a u th o r iz e  c e rta in  ch a n g es  in  th e per. 
m an en t system  o f  h ig h w a y s , D is tr ic t  o f  C o lu m b ia ;

H . R . 21331. A n  a c t  f o r  th e  p u rch a se  o f  la n d  fo r  w idening 
P a rk  R oa d , in  th e  D is t r ic t  o f  C o lu m b ia ;

II. It. 22688. A n  a c t  to  a u th o riz e  th e  e x ten s ion  o f  T h irteen th  
S treet N W . fr o m  its  p resen t te rm in u s  o f  M a d ison  S treet to  Piney 
B ra n ch  R o a d ; an d

II. R . 24459. A n  a c t  to  p ro v id e  fo r  lig h t in g  v eh ic le s  in  the 
D is tr ic t  o f  C olu m bia .

H . R . 29157. A n  a c t  m a k in g  a p p ro p r ia tio n  fo r  th e  paym ent 
o f  in v a lid  an d  o th er  p en sion s  o f  th e  U n ited  S ta tes  fo r  th e fiscal 
y e a r  en d in g  J u n e  30, 1912, a n d  fo r  o th er  p u rposes , w a s  read 
tw ice  by  its  t it le  an d  r e fe r re d  to  th e C om m ittee  on  P ensions.

o m n i b u s  c l a i m s  b i l l .

M r. B U R N H A M . P u rsu a n t to  n o tice , I  d es ire  th e Senate to 
p roceed  to  th e  fu r th e r  co n s id e ra tio n  o f  S en ate  b ill  7971, com 
m on ly  k n ow n  a s  th e  om n ib u s  c la im s  b ill.

T h e re  b e in g  n o  o b je ct io n , th e  Senate , a s  in  C om m ittee  o f  the 
W h o le , resu m ed  th e  c o n s id e ra tio n  o f  th e  b ill  (S . 79 71 ) fo r  the 
a llo w a n ce  o f  ce rta in  c la im s  re p orted  by  th e  C ou rt o f  Claim s 
an d  fo r  o th er  p u rposes.

T h e  V IC E  P R E S ID E N T . T h e  b ill  h a s  been  read . I t  is  as in 
^ C om m ittee  o f  th e W h o le  a n d  op en  to  am endm ent.

M r. B U R N H A M . T h is  is  a  com m ittee  b ill  w h ich  is  pre
sen ted  to  th e Senate, an d  I  a sk  co n s id e ra tio n  first  o f  certain 
com m ittee  am end m ents.

T h e  V IC E  P R E S ID E N T . Is  th ere  o b je c t io n  to  first consid
erin g  com m ittee  a m en d m en ts?  T h e  C h a ir  h ea rs  n o  ob je ct ion .

M r. B U R N H A M . O n p a g e  14 I  m ove  to  s tr ik e  ou t  lin es  3 to 
5, in c lu s ive , an d  to  in s e r t :

To Jacintha Strother, o f New Orleans, in her own right, $4  000 and 
as administratrix of the estate of Joseph T. Strother, deceased late 
Pointe Coupee Parish, $2,750.

T h e  a m en d m en t w a s  a g reed  to.
M r. B U R N H A M . O n p a g e  29, lin e  14, in  th e  item  re la tiv e  to

G. S. L an n on , I  m ov e  to  s tr ik e  o u t  th e  le tte r  “  n  ”  a t  th e end o f  
th e  w o rd  “  L a n n on  ”  a n d  to  in sert  th e  le tte r  “  m ,”  so a s  to  read 
“  G. S. L a n n om .”

T h e  am en d m en t w a s  a g reed  to.
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T lie resu lt  w a s  a n n ou n ced — y ea s  1G, n a y s  40, a s  fo l lo w s :

1910.

YEAS— 16.
Bacon Culberson Johnston Shively
Lunkhead Cummins Money Swanson
Chamberlain Foster Purcell Taylor
t larke, Ark. Frazier Rayner 

NAYS— 40.
Thornton

Lourne Carter Heyburn Root
Bradley Clark, Wyo. Jones Scott
Brundegee Crawford Kean Smith, Mich.
Briggs Culiom McCumber Smoot
Bristow Dick Martin Stephenson
Brown du Pont Nixon Sutherland
Burkett Flint Oliver Warner
Burnham Gallinger Page Warren
Burrows Gamble Penrose Wetmore
Burton Guggenheim

NOT
Piles

VOTING— 36.
Young

Aldrich
Bailey Depew La Folletle Perkins

Dillingham Lodge Richardson
Beveridge
Borah
Bulkeley

Dixon Lorimer Simmons
Elkins Nelson Smith. Md.
Fletcher Newlands Smith, S. C.£>«pp Frye
Gore

Overman Stone
' rane 
Curtis 
Davis

Owen Taliaferro
Hale Paynter Terrell
Hhghes Percy Tillman

Uie am endm ent o f  M r. C l a r k e  o f  A rk a n s a s  w a s  re jected .
i I r - S IM M O N S . M r. P res iden t, I w ish  to  o ffe r  an  am endm ent. 

t>n page 127, lin e  13, a fte r  th e  w o rd  “ d o lla rs ,”  I  m ove  to  in s e r t :
Provided, That all claims for services or expenses of attorneys in the 

Tao*^ll.ti0P of this claim shall be approved by the probate court o f the 
BUinU <t Columbia before the same shall.be paid out of the aforesaid

T h e P R E S ID IN G  O F F IC E R . T h e  qu estion  is  on ag ree in g  to 
the am endm ent p rop osed  by  th e S en a tor fro m  N orth  C arolin a . 

Mr. S IM M O N S . In  ex p la n a tion  o f  th e  am en d m en t I d esire  
hiply to  say th a t  som e con trov ersy  h a s arisen  a m on g  the h e irs  

aU(* the a ttorn eys  w ith  re fe ren ce  to  th e am ou n t o f  th e  com pen- 
^ d io n  o f  the la tter , an d  th is  am endm ent seem s to h a v e  been 
a " ,'!'ed upon a s  a m eth od  o f  se ttlin g  the con trov ersy .
, -'Jr. B U R N H A M . I  d es ire  to  say  th a t  th e a m en d m en t h a s 
, een su bm itted  to  m em bers o f  th e  C om m ittee  on  C la im s an d  it 
has their ap p rova l.

Tf10 am endm ent w a s  ag reed  to.
‘Mr- F R A Z IE R . I  o ffe r  an  am en d m en t on  page 27. A fte r  

m e 5  I m ove to  in s e r t :
T° Daniel W. Beckham, administrator of the estate of Alexander F. 

Hckham, deceased, $7,880.
T he P R E SID IN G  O FFIC ER . T h e q u estion  is  on  ag ree in g  to  

tho am endm ent o ffe red  b y  th e S en a tor fro m  T enn essee.
Mr. F R A Z IE R . M r. P res iden t, th is  is  a  v e ry  rem a rk a b le  
aim , and  I  th in k  th e fa c t s  su rrou n d in g  it d iffe ren tia te  it from  

‘ he case  upon w h ich  th e  Senate  has ju s t  ex p ressed  its  v iew .
. 1 he husband an d  th e  fa th e r  o f  the hu sband , a ba by  boy , and 

U'‘ *e litt le  g ir ls  w ere  m u rd ered  b y  the n eg ro  so ld ie rs  from  
shm d N o. 10, ju s t  a b ov e  M em phis. A t  th at tim e th is p roperty  

)V:;S taken. T h e  w id ow , as a resu lt  o f  th a t  te rr ib le  tra ged y , sus- 
Duned su ch  a sh ock  th a t  she w ou ld  n o t  th e rea fte r  a llow  the 
su b ject o f  th e tra g ed y  an d  o f  the p rop erty  taken  on that occa - 
H|; m to be  d iscu ssed  in  th e fa m ily . T h e  b en e fic ia ry  w a s  a  m inor 
‘ f the tim e an d  rem a in ed  a m in or  fro m  th a t d a y  in 1863 fo r  17
years.

A fter  he cam e o f  ag e  an d  ju s t  b e fo re  th e d eath  o f  the w id ow , 
m 1883, she to ld  h im  the fa cts  w ith  resp ect to  the tak in g  o f  
1 ,1 ,8  Property . T h ereu p on  he q u a lified  as a d m in istra tor  and  
presented the c la im  to  C ongress, an d  it  w a s  re fe rre d  to the 

(,urt o f  C la im s un der th e b ill. T h e  C ou rt o f  C la im s has 
Hi|de a fa v o ra b le  rep ort in w h ich  it  states th at th e deced en t 
. ' ns loy a l d u r in g  the w a r  an d  th a t  th e am oun t, o f  $<,880 is 
Justly due th is  cla im a n t.

%  reason  o f  the e x tra o rd in a ry  fa cts  an d  circu m sta n ces  su r
rounding the case , the fa c t  o f  th e m in or ity  o f  th e c la im a n t and 
'T  tbe sh ock  w h ich  w a s  fe lt  by  th e  w id ow , g row in g  ou t o f  the 
P 'agic o ccu rren ce , a s  th e case  w a s  n ot presented  un til a fte r  

U- m in ority  o f  th e c la im a n t ex p ired , bu t sh ortly  th e ie a fte r  the 
, un w a s  presented , I insist, Mr. P res iden t, th at the c la im  

H ourly fa l ls  w ith in  the ex cep tion  wffiicli th e com m ittee  has 
K,!‘ t e d ; that is, th at th ey  w ill e x c lu d e  s im ila r  c la im s  i f  n o t  pre- 
S( !‘ ted un less m in ority , p overty , ign oran ce , o r  o th er  su fficient 
ca ,,se  intervenes.

1 th ink, un der the ex tra o rd in a ry  su rrou n d in g s o f  th is case, 
; Uo Senate sh ou ld  recog n ize  the equ ity  o f  th e  c la im  a n d  the 
P eculiar con d ition s  th at p reven ted  the w id o w  h e rse lf fr o m  pre- 

i .* lllg the c la im . In  con n ection  w ith  the m in or ity  o f  the 
Jr! "u en t, it  ou g h t to  recog n ize  th e c la im  a s fa llin g  w ith in  the 

1 0  o f  the com m ittee .

M r. B U R N H A M . M r. P res id en t, w ill th e  S en a tor  fr o m  T e n 
nessee state  a s  n ea r  a s  he can , i f  he  h a s it  in  m ind , wrhen  th is  
k illin g  o r  tra ged y  o ccu rre d ?

M r. F R A Z IE R . I t  o c cu rre d  in  1863, I  th in k  it  w as . I  am  
n ot sure. T h e  n egro  so ld ie rs  w en t fro m  Is la n d  N o. 10 ab ove  
M em phis. I d o  n ot rem em ber the e x a c t  date.

M r. B U R N H A M . M r. P res id en t, th is  c la im , u n fo rtu n a te ly , 
fa l ls  w ith in  th e ru le  th at w e  h a v e  a d h ered  to  as  s tr ic t ly  as 
p ossib le  in  a ll cases. I t  ap p ears, then, th at th is  tra g ed y , w h ich  
a f fo rd ed  an  ex ten u a tion  an d  w h ich  p rev en ted  th e  c la im a n t fro m  
soon er p resen tin g  the cla im , w as in  1S63, bu t th e c la im  w a s  n ot 
p resented  to  an y  trib u n a l w h a tev er  u n til J a n u a ry  29, 1906. 
So w e  can  n ot help  th in k in g  th at th ere  w a s  som e laches, som e 
in ex cu sa b le  delay .

M r. F R A Z IE R . M r. P res iden t, fo r  17 y e a rs  a fte r  th e  d ate  
o f  th is tra g ed y  an d  the tak in g  o f  th is  p rop erty  th e  c la im a n t 
w as a m in or. S eventeen  y ea rs  fro m  1S63 w o u ld  b e  1S80. T h is  
b ill wra s in trod u ced  a fte r  th at tim e. U p  u n til sh ortly  b e fo r e  th e 
d eath  o f  th e w id o w  she, a s  stated  b e fo re , d id  n ot rev ea l th e 
fa c t  to  th is  b o y  th at the p rop erty  h ad  been  taken  beca u se  o f  
th e te rr ib ly  tra g ica l c ircu m stan ces su rrou n d in g  th e  d eath  o f  h is  
fa th er  an d  h is  m in or  bro th er  an d  sisters. S h ortly  b e fo re  h er 
death , in  1883, she d id  state  th e fa cts  to  h im . T h e re a fte r  he 
qu a lified  as a d m in istra to r  an d  b rou g h t th is c la im  to  C ongress.

So, un der th e  ru le, I  in s is t  th a t  b y  reason  o f  th e sh ock  to  
th is  w id o w  g row in g  ou t  o f  th is  tra ged y  an d  by  reason  o f  the 
m in or ity  o f  th e  c la im a n t fo r  17 y e a rs  a fte r  th e p rop erty  w a s  
taken, it  is d iffe ren tia ted  fro m  th e ca se  upon  w h ich  th e  Senate 
h a s ex p ressed  an  op in ion .

T h e  P R E S ID IN G  O F F IC E R . T h e  qu estion  is  upon  the 
am endm ent o ffered  b y  th e  S en a tor fr o m  T en n essee [M r. 
F razier]. [P u tt in g  th e  qu estion .] T h e  noes ap p ear  to  h a ve  it.

M r. F R A Z IE R . I  ca ll f o r  a d iv is ion , M r. P res iden t.
M r. B U R N H A M . I ca ll f o r  th e  y ea s  an d  nays, M r. P residen t.
T h e  y eas a n d  n a y s  w ere  ordered , a n d  th e  S ecre ta ry  p roceed ed  

to ca ll the roll.
M r. P E R K IN S  (w h en  h is n a m e w a s  c a l le d ) .  I  a n n ou n ce  m y 

p a ir  w ith  th e ju n io r  S en ator fro m  N orth  C a ro lin a  [M r. 
Overman].

M r. B A C O N  (w h en  M r. T errell’s n a m e wra s c a l le d ) .  I  d esire  
to  state  th a t  m y co llea g u e  [M r. T errell] is  ab sen t fro m  th e 
C ham ber, h a v in g  been  ca lled  on  bu siness to  the W h ite  H ou se.

T h e  ro ll ca ll wras con clu d ed .
M r. D IL L IN G H A M . I  a g a in  an n ou n ce  m y  p a ir  w ith  the 

sen ior  S en a tor  fr o m  S outh  C a ro lin a  [M r. T illm an]. In  h is  
ab sen ce  I m ak e th a t  an n ou n cem en t fo r  th e day .

M r. W A R R E N . I  w ish  to  an n ou n ce  m y  p a ir  w ith  th e sen ior  
S en a tor fro m  M ississip p i [M r. Money].

M r F L IN T  (a fte r  h a v in g  v o ted  in th e n e g a tiv e ). I  ask  has 
th e sen ior  S en ator fro m  T e x a s  [M r. Culberson] v o te d ?

T h e  P R E S ID IN G  OB’F IC E R . H e  has not.
M r. F L IN T . I  h a v e  a g en era l p a ir  w ith  th a t  S en ator, an d  

th ere fo re  w ith d ra w  m y vote .
T h e  resu lt  wras an n ou n ced — y ea s  14, n a y s  37, a s  f o l l o w s : 

YEAS— 14.
Bacon Johnston Purcell Taylor
Chamberlain Newlands Shively Thornton
Foster Owen Swanson
Frazier Paynter Taliaferro

NAYS— 37.
Borah Carter Kean Smith, Mich.
Bourne Clark. Wyo. Lodge Smoot
Bradley Crawford McCumber Stephenson
Brandegee Culiom Martin Sutherland
Briggs Cummins Nelson Warner
Bristow Gallinger Nixon Wetmore
Brown Gamble Oliver Young
Burkett Guggenheim Page
Burnham Heyburn Penrose
Burton Jones Scott

NOT VOTING— 41.
Aldrich Davis Hale Root
Bailey Depew Hughes Simmons
Bankhead Dick La Follette Smith, Md.
Beveridge Dillingham Lorimer Smith, S. C.
Bulkeley Dixon Money Stone
Burrows du Pont Overman Terrell
Clapp Elkins Percy Tillman
Clarke, Ark. Fletcher Perkins Warren
Crane Flint Piles
Culberson Frye Rayner
Curtis Gore Richardson

So M r. F razier’s am en d m en t w a s re je c ted .
M r. S C O T T . M r. P res iden t, W e s t  V irg in ia  p rob a b ly  su ffered  

in  p rop ortion  a s  m u ch  as an y  S tate  in  th e  U n ion  d u r in g  th e  la te  
C iv il W a r . I  h a v e  in  m y  ch arge , I  suppose, fifty  o r  a  h u n d red  
a b so lu te ly  g ood  cla im s, a s  I  th ink , w h ich  ou g h t to  b e  p a id ; b u t 
I  rea lize  th e  fa c t — an d  I h op e  o th er  S en a tors  w ill v ie w  th e  m a t
ter in  th e  sam e lig h t— th a t i f  wre lo a d  th is  b ill  d ow n , w e  sh a ll
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not get a bill a t  all. I w ould rather have the h a lf  lo a f the  
Senator from  N ew  H am pshire [Mr. B u r n h a m ] has given us 
in the pending bill than not to get any. A t som e fu tu re  tim e  
1 hope if  l am  not here, that som e R epresentative from  W est 

nia m ay be able to got the other b ills  through. I think  
we on ly  endanger the pending bill by offering am endm ents, and  
I hope th e  bill may be allow ed to pass.

M r. B U R N H A M . M r. P res id en t, I  s im p ly  w a n t to  say  th at 
the com m ittee  v ery  m u ch  a p p rec ia te  th e  rem a rk s  m ad e b v  the 
S en a tor  fro m  W est V irg in ia  [M r . Scott]. T h e y  h a v e  been  
a w a re  o f  the d ifficu lty  su ggested  an d  th e  n ecess ity  o f  k eep in g  
( hi s  b ill w ith in  d u e  p rop ortion s , so  th a t  it  m ig h t be  p a ssed  w ith 
ou t g rea t bu rd en  u p on  th e  T re a su ry . T h e  com m ittee  v ery  
g re a tly  h op e  th at th is  w il l  a lso  be  th e  sen tim en t o f  th e Senate . 
T h e  com m ittee  h a v e  d on e  th e  b est  th ey  co u ld  u n d er  th e  c ir c u m 
stan ces, a n d  h op e  th e b ill  w ill  p a ss  a s  it  stands.

M r. B R IS T O W  a d d ressed  th e Senate . A ft e r  h a v in g  spoken  
fo r  2 0  m inutes,

T h e  P R E S ID IN G  O F F IC E R . W ill  th e  S en a tor  fro m  K a n sa s  
su spen d  w h ile  th e C h a ir  la y s  b e fo re  th e  S en a te  th e  un fin ished  
b u sin ess?  I t  w ill  be  stated .

I  b e  S e c r e t a r y . A  b ill  (S . 6<0S) to  a m en d  th e  a c t  o f  M a rch  
3, 1801, e n tit led  A n  a c t  to  p ro v id e  fo r  o cea n  m a il se rv ice  b e 
tw een  th e  U n ited  S ta tes  an d  fo r e ig n  p o r ts  a n d  to  p rom ote  co m 
m erce .”

M r. G A L L IN G E R . I  a sk  u n a n im ou s  con sen t th a t  the un 
fin ish ed  b u sin ess  b e  te m p o r a r ily  la id  asid e.

1 he P R E S ID IN G  O F F IC E R . T h e  S en a tor  fr o m  Xew r H a m p 
sh ire  a sk s u n a n im ou s  con sen t th a t  th e  un fin ish ed  bu sin ess  be  
te m p o r a r ily  la id  asid e . I s  th ere  o b je c t io n ?  T h e  C h a ir  h oars 
n on e, an d  it  is  s o  ord ered . T h e  S en a tor  fro ifi K a n sa s  w ill  
p roceed .

M r. B R I S T O W  resu m ed  h is  speech . A ft e r  h a v in g  spoken , in  
a ll, f o r  m o re  th a n  tw o  h ou rs , h e  s a i d :

I f  a g re e a b le  t o  th e  S en a tor  fro m  New* H a m p sh ire  I w ill 
su spen d  an d  ta k e  up  th e  d is cu ss io n  o f  th e  rem a in d er  o f  P re s i
d en t P ie rc e ’ s m essa g e  to -m o rro w .

M r. B U R N H A M . T h a t  is  e n tire ly  a g re e a b le  to  m e. I d es ire  
to  g iv e  n otice , h ow ev er , th a t  to -m o rro w  a fte r  th e  m orn in g  b u si
n ess  an d  a t  th e  c o n c lu s io n  o f  th e  rem a rk s  o f  th e  ju n io r  S en a tor  
fr o m  Io w a  [M r . Young] I  w il l  a sk  th e  S en a te  to  co n s id e r  fu r 
th e r  th e  p en d in g  b ill.

T h e  P R E S ID IN G  O F F IC E R . T h e  b ill w il l  b e  la id  a s id e  
te m p o ra r ily .

[F o r  M r. B ristow ’s en tire  sp eech  see  S en a te  p roceed in g s  of  
F r id a y , D ecem b er  16 .]

EX ECUTIVE s e s s i o n .

M r. C U L L O M . I  m ov e  th a t  th e  S en a te  p ro ce e d  to  the co n 
s id e ra tio n  o f  e x e cu t iv e  bu siness .

T h e  m otion  w a s  a g reed  to, an d  th e  S en a te  p roceed ed  to  th e  c o n 
s id e ra tio n  o f  e x e c u t iv e  bu sin ess . A ft e r  15 m in u tes  sp en t in  
e x e c u t iv e  sess ion  th e d o o rs  w e re  reopen ed , a n d  (a t  4  o ’c lo ck  
a n d  20  m in u tes  p. m .) th e  S en a te  a d jo u r n e d  un til to -m orrow , 
T h u rsd a y , D ecem b er  15, 1910, a t  12 o ’c lo ck  m.

N O M IN A T IO N S .
E x e c u t i v e  n o m in a t io n s  r e c e i v e d  b y  th e  S e n a t e  D e c e m b e r  1 ’, ,  1910.

P ostmasters.
* ALABAM A.

W illia m  T . H o g a n  to  b e  p ostm a ster  a t  P h oen ix , A la . O ffice 
b eca m e  p re s id e n tia l J u ly  1, 1908.

CA LIFORN IA .

Isa a c  M . C lip p in g er  to  b e  p ostm a ster  a t  H u n tin g to n  B each , 
C al., in  p la ce  o f  I s a a c  M . C lip p in g er . In cu m b e n t ’s com m iss ion  
e x p ire s  D ecem b er  20, 1910.

C on ra d  S olem  to  be  p ostm a ster  a t  L a  J o lla , C al., in  p la ce  o f  
C on ra d  S olem . In cu m b e n t ’s com m iss ion  e x p ir e s  D ecem b er  >̂0 
1910.

COLORADO.

N ew tori W . Sam son  to  be  p ostm a ster  a t  M an cos, C olo ., in  p la ce  
o f  W e s le y  A . M artin . In cu m b en t ’ s co m m iss ion  e x p ire d  D ecem 
ber  13, 1910.

W illia m  S h erm an  F isk  to  be  p ostm a ster  a t  M eek er, C olo ., in  
p la ce  o f  A . C. M ou lton , resign ed .

CONNECTICUT.

F ra n k  M . B u ck la n d  to  be  p ostm a ster  a t  W e s t  H a rt fo r d , C onn., 
in  p la ce  c f  F ra n k  M . B u ck la n d . In cu m b e n t ’ s co m m iss ion  e x 
p ired  D ecem b er  13, 1910.

G eorg e  W . M e rr it t  to  be  p ostm a ster  a t  G reen w ich , C onn ., in  
p la ce  o f  G eorg e  W . M erritt. In cu m b en t ’ s com m iss ion  e x p ire d  
J u n e  29, 1910.

George T. Schlueter to be postm aster a t D arien , Conn, in 
place o f  Jam es F. B allard , deceased.

GEORGIA.

O sca r  M . M a u ld in  to  be  p ostm a ster  a t C la rk esv ille , G a. Office 
b eca m e  p res id en tia l O ctob er  1 , 1910.

R o b e r t  S.̂  M id d le ton  to  b e  p ostm a ster  a t  V ien n a , Ga., in p lace  
o f  R o b e r t  S. M id d le ton . In cu m b en t ’ s com m iss io n  ex p ired  Junn 
29, 1910. e

J ew e ll F . R e n fro w  to  be  p ostm a ster  a t  W rig h tsv ille , Ga., in 
p la ce  o f  J e w e ll F . R e n fro w . In cu m b en t ’ s com m iss ion  ex p ires  
D ecem b er  19, 1910.

IL L IN O IS .
 ̂ F red  R . B r ill  to  be  p ostm a ster  a t  H a m p sh ire , 111., in  p la ce  o f  

F re d  II. B r ill . In cu m b en t ’ s com m iss ion  e x p ire s  J a n u a rv  1 0
1911. ’

Jess ie  R o u sh  to  b e  p ostm a ster  a t  L en a , 111., in  p la ce  o f  John
G. S achs, decea sed .

IN D IA N A .

W illia m  H . B u r r is  to  be  p ostm a ster  a t  M ilfo rd , Ind ., in  p lace  
o f  V, illia m  H . B u rr is . In cu m b en t ’s  com m iss ion  e x p ire s  D ecem 
ber  19, 1910.

A r th u r  A . H o lm es  to  b e  p ostm a ster  a t  S u lliv an , In d ., in  p lace  
o f  A r th u r  A . H o lm es . In cu m b en t ’ s com m iss ion  ex p ires  Jan u 
a ry  18, 1911.

W alter F. Jordan to be postm aster a t Vanburen, Ind., in place 
o f Lem uel A. B achelor, resigned.

Joh n   ̂S h a rp  to  be  p ostm a ster  a t  F ra n k ton , Ind ., in  p la ce  o f  
J oh n  S h a rp . In cu m b en t ’ s com m iss ion  e x p ir e s  D ecem b er  18 
1910. ’

D a v id  L . S n ow d en  to  b e  p ostm a ster  a t  A n d rew s, In d . Office 
b eca m e  p res id en tia l O ctob er  1 , 1910.

R o y  E- T u rn e r  to  b e  p ostm a ster  a t  D an a , In d ., in  p la ce  o f  
R o y  E . T u rn er . In cu m b en t ’ s com m iss ion  ex p ire d  D ecem b er  10 
1910.

IO W A .
W allace G. A gnew  to  be postm aster a t Osceola, Iow a, in place 

of W allace G. Agnew . Incum bent’s com m ission expired March 
14, 1910.

R ic h a r d  A . I la ss e lq n is t  to  b e  p ostm a ster  a t  C h a riton , Iowa, 
in p la ce  of R ic h a r d  A . H a sse lq u ist. In cu m b en t ’ s  com m ission  
ex p ire d  A p r il  23, 1910.

W illiam  L aw rence to be postm aster a t  L aw ler, Iow a. Office 
becam e presidentia l October 1, 1910.

W ill ter  A . M cC lu re  to  be  p ostm a ster  a t  G reen e, Io w a , in  p lace  
o f  W a lte r  A . M cC lu re . In cu m b en t ’ s  com m iss ion  ex p ire d  June 
26, 1910.

W . JI. S h ea k ley  to  be  p ostm a ster  a t E ld ora , Io w a , in  p la ce  o f  
C h a rles  O. R y a n , resign ed .

M ilo  L . S h erm an  to  be  p ostm a ster  a t F re d e r ick sb u rg , Iow a . 
O ffice b eca m e p res id en tia l J a n u a ry  1, 1910.

K A N S A S .

C u rt M . H ig le y  to  b e  p ostm a ster  a t  C a w k er  C ity , K an s., in 
p la ce  o f  C u rt M . H ig le y . In cu m b e n t ’s com m iss ion  ex p ire d  M ay 
31, 1910.

J osep h  M cC rea ry  to  b e  p ostm a ster  a t  C o ffey v ille , K an s., in  
p la ce  o f  E d w a rd  R am m el. In cu m b en t ’ s com m iss ion  ex p ired  
F e b r u a r y  27, 1910.

H a r r y  C. S m ith  to  be  p ostm a ster  a t  H i l l  C ity , K an s., in  p lace  
o f  E d w a rd  J. B y erts , resigned .

LO U ISIA N A .

J oh n  J. D r o s t  t o  b e  p ostm a ster  a t  S u lphu r, L a . O ffice became 
p res id en tia l J u ly  1, 1910.

M IC H IG A N .

C. Guy P erry to  be postm aster a t Lowell, Mich., in  place o f  
C. Guy Perry. Incum bent’s com m ission expired  Decem ber 13 
1910.

E dw in  A. Sm ith to be postm aster a t W ayne, Mich., in place 
o f E dw in A. Sm ith. Incum bent’s com m ission expired June 18 
1910.

C lara  S p ore  to  b e  p ostm a ster  a t R o c k fo r d , M ich ., in  p la ce  o f  
J u d son  M . S p ore , d ecea sed .

M IN N ESO TA .

A n ton  O. L ea  to  b e  p ostm a ster  a t  N ew  R ich la n d , M inn., in  
p la ce  o f  A n to n  O. L ea . In cu m b en t ’ s  com m iss ion  ex p ired  D ecern 
b er  13, 1910.

M ISS O U R I.
U ly sses  G ra n t E v a n s  to  be  p ostm a ster  a t  F a rm in gton , M o 

in  p la ce  o f  U ly sses  G ra n t E v a n s . In cu m b en t ’s com m ission  
e x p ir e d  D ecem b er  6 , 1910.

G eorg e  N . G rom er  to  be  p ostm a ster  a t  P a tton sb u rg , M o., in  
p la ce  o f  G eorg e  N . G rom er. In cu m b en t ’ s com m iss ion  ex p ire d  
D ecem b er  10, 1910.
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V essel sh ip  B a r b a r a ,  H en ry  C larke, m aster (H . D oc . N o. 
1 1 9 9 ); and

V essel sch oon er  H a n n a h ,  R ich a rd  B ish op , m aster (H . D oc.
^ 0 . 1 2 0 0 ) .

T he fo reg o in g  fin d in gs w ere , w ith  th e  a ccom p a n yin g  papers, 
re ferred  to th e  C om m ittee  on  C la im s an d  ord ered  to  be prin ted .

T he V IC E  P R E S ID E N T  la id  b e fo re  th e Senate  com m u n ica 
tions from  th e ass ista n t c le rk  o f  th e  C ou rt  o f  C la im s, tra n sm it
ting the con clu s ion s  o f  fa c t  and o f  la w  an d  op in ion  filed  under 
the act o f  Ja n u a ry  20, 1S85, in  th e  F ren ch  sp o lia tion  c la im s  set 
out in the a n n ex ed  fin din gs by  th e  co u rt  re la tin g  to  th e fo l lo w 
ing c a u s e s :
1 b r ig  W il l i a m ,  Ja m es G ilm ore , m aster (H . D oc . N o.

'l^ssel sh ip  H o p e ,  Joh n  H . S eaw ard , m aster (H . D oc . N o. 
1 2 ° 3 )  ; and
■ ' essel sh ip  A lk n o m a c k ,  Joe l V ick ers , m aster (H . D oc . N o. 
1204) ;

t h e  fo i’ego in g  fin d in gs w ere, w ith  a ccom p a n yin g  papers, re- 
eTp,e(* 3:0 the C om m ittee  on  C la im s an d  ord ered  to  be  prin ted .

th e  V IC E  P R E S ID E N T  la id  b e fo re  the Senate  com m u n ica 
tions from  the ass ista n t c lerk  o f  th e  C ou rt o f  C laim s, tran sm it- 
ing the con c lu s ion s  o f  fa c t  an d  o f  la w  filed  u n der th e  a c t  o f  

• anuary 20, 1885, o f  th e  F ren ch  sp o lia tion  c la im s set ou t in 
easoslnileXed tiudings by  th e c o u r t  re la tin g  to  th e  fo llo w in g

' ef el sloop  L o v in a ,  A le x a n d e r  M organ , m aster (H . D oc. N o. * 
(U  t an<3 vessel b r ig  E x p e r im e n t ,  A bra h a m  D o lb y , m aster 
U i D ° c. N o. 1 2 0 1 ).
f ( 1 , fo reg o in g  fin d in gs w ere, w ith  a ccom p a n y in g  papers, r e 

n t 'd  to the C om m ittee  on  C la im s an d  ord ered  to  be prin ted .
SITE FOR D ISTRICT OF COLUMBIA REFORMATORY.

I_ T>U PONT. Mr. President, I present a com m unication,
' le nature o f a m em orial, w hich I ask  m ay be read. It is 

aKk°HI,anied by a resolution (S . Res. 310), w hich I subm it and  
Vh mfiy be read, printed, and lie  on the table, 

m - i P R E SID E N T . T he Secretary w ill read the me-
'■'al. as requested, i f  there be no objection, 

j, ,!t‘ Secretary read the m em orial, as fo llow s:
0^ 1) i i c r i c a - l a i e  a n d  B o u s e  o f  R e p r e s e n t a t i v e s  o f  t h e  U n i t e d  S t a t e s  o f

fulTv °n Hount Vernon Ladies’ Association of the Union desires respect- 
nnnu urgently to present to you its protest against the estabiish- 
is km,?1 a criminal reformatory for the District o f Columbia, on what j 
the as the Belvoir or White House tract o f land in Virginia, in !

'The * vicinity of the home and grave of George Washington.
Mount- tfact of land thus far chosen for the purpose is 3J miles from I 
mi,(N c Vernon, and forms a part o f the peninsula extending within 2 J I 
•ion h o ?  Mount Vernon, the whole of which peninsula, the associa- 
Coiu been informed by one of the Commissioners of the District of 
Tho u Ia’ it is contemplated ultimately to acquire for the reformatory, i 
, rttr“ « » e o f Nellie Custis is within about one-half mile of the Belvoir 

q.u’ wlllle the home of George Mason is within about 1 mile or less. 
prjotv f ss°oiation submits that there can be neither necessity nor pro- 
tori ,• hln the location of such an institution in a setting of these his- 
ti-v nTlirncs’ 80 closely associated with the independence of our coun- 
Pen’ ii n , ^Pecially that it would be a national discredit to place a 
1, ,  criminal institution in the immediate vicinity of the home and 
of f , place of Washington. The protest of this association, with that 
bimhi ers’ was submitted to the Commissioners o f the District o f Co- 

a with promptness when the matter was first brought to the at- 
t i r m n of Its regents, who make this earnest appeal because of their ;

t,.iĈ nvlcfl°n that it will arouse the sentimental interest of every 
' lotic citizen of the United States, and the association embraces this 

•)' opportunity, after the reassembly of Congress, to submit the 
Uer to its attention and to invoke its protection.

H a r r ie t  C l a y t o n  C o m e g t s ,
R e g e n t ,

M a ry  T . B a r n e s ,
V i c e  R e g e n t  f o r  D i s t r i c t  o f  C o l u m b i a ,  

M ary  T . L e it e r ,
V i c e  R e g e n t  f o r  I l l i n o i s ,  

S a r a h  N. V a n  R e n s s e l e e r ,
V i c e  R e g e n t  f o r  W e s t V i r g i n i a ,  

S p e c i a l  C o m m i t t e e  o f  t h e  M o u n t  V e r n o n
L a d i e s ’ A s s o c i a t i o n  o f  t h e  I  n i o n .

F r a n c e s  J o h n s o n  R o g e r s ,
V i c e  R e g e n t  f o r  M a r y l a n d ,  S e c r e t a r y  o f  A s s o c i a t i o n .

The VICE P R E SID E N T . The m emorial w ill lie  on the table. 
o 110 Secretary w ill also read the resolution subm itted by the  

nator from D elaw are.
Hie resolution (S . Res. 310) w a s read and ordered to lie on 

the table, a s fo llow s:
nnf Jlved' Tbat the Commissioners of the District of Columbia be, 
bl > L are hereby, directed to report to the Senate as early as possi- 
thr. * i etb°r thfiy have selected a tract o f land to be used as a site forIh(i nr.v uuve oClCCtcU d Ll aei- ~ t , |
act construction and erection of a reformatory as authorized by the : 

,."PP.i'oyed March 3, 1909, entitled “ An act making appropriations j 
b|.. f^vide for the expenses of the government of the District o f Colum- 
and i f  , flscal year ending June 30, 1910, and for other p u rposes;”  1 
u -"  ,r a tract of land for such site has been selected, to report to the•w'llnfn ai , '-'A idUU 1U1 ftUGil rsltc uao uvivvi.vu, w  i
hnmV® th,e location thereof, giving its approximate distance from the | 

Srave of George Washington, and also to report to the i 
3 the reasons for such selection. i

PE T IT IO N S AND M EM ORIA LS.

M r. W A R R E N  p resented  a m em oria l o f  th e  W y o m in g  State 
B o a rd  o f  Sheep  C om m ission ers , rem on stra tin g  a g a in st  an y  
ch an g e  be in g  m ade in  the la w  w h ich  g iv es  to  C on g ress  a lon e  the 
r igh t to  crea te  fo re s t  reserves  in  W y o m in g  an d  o th er  W estern  
States, w h ich  w a s  re fe rre d  to  the C om m ittee  on  F o re s t  R eserv a 
t ion s an d  the P ro te ction  o f  Gam e.

M r. G A M B L E  p resented  a p etition  o f  L o ca l L od g e  N o. 521, 
M odern  B ro th erh ood  o f  A m erica , o f  B lu n t, S. D a k ., a n d  a  p eti
t ion  o f  C olu m bia  L odge, No. 544, M odern  B ro th e rh o o d  o f  A m er
ica , o f  P ierre , S. D ak ., p ra y in g  fo r  the en a ctm en t o f  leg is la tion  
p rov id in g  fo r  th e ad m ission  o f  p u b lica tion s  o f  fra te rn a l soc ie ties  
to  the m ail as secon d -class  m atter, w h ich  w ere  re fe r re d  to  the 
C om m ittee  on  P ost O ffices an d  P ost R oad s.

M r. N IX O N  p resented  a petition  o f  the con stitu tion a l con v en 
tion  o f  A rizon a , p ra y in g  th a t  San F ra n c isco , C al., be se lected  
as  the site  fo r  h o ld in g  th e  p rop osed  P an a m a C an al E x p os it ion , 
w h ich  w as re fe rred  to  th e C om m ittee  on In d u s tr ia l E x p os it ion s .

M r. S H IV E L Y  p resen ted  a p etition  o f  L og a n sp ort  P ost, N o. 
14, D ep artm en t o f  In d ian a , G ran d  A rm y  o f  the R ep u b lic , an d  a 
p etition  o f  su n d ry  su rv iv o rs  o f  the S even ty -th ird  R eg im en t o f  
In d ia n a  V o lu n teer  In fa n try , p ra y in g  fo r  th e  passa ge  o f  the so- 
ca lled  p er  d iem  p ension  b ill, w h ich  w ere  re fe rred  to  th e C om 
m ittee  on  P ensions.

M r. C U L L O M  presented  a p etition  o f  P rosp er ity  L odge , No. 
1754, M odern  B ro th erh ood  o f  A m erica , o f  R o ck  Islan d , 111., 
p ra y in g  fo r  th e en a ctm en t o f  leg is la tion  p rov id in g  fo r  th e 
a d m ission  o f  p u b lica tion s  o f  fra te rn a l so c ie tie s  to  the m ail as 
secon d -c lass  m atter, w h ich  w a s . re fe rred  to  the C om m ittee  on 
P ost O ffices an d  P ost R oad s.

M r. P E R K IN S  p resen ted  a p etition  o f  th e  C ham ber o f  C om 
m erce  o f  O ak land , Cal., p ra y in g  fo r  th e  estab lish m en t o f  a  
su pp lem en ta l n a va l s ta tion  a t  the M are Is la n d  N a v y  Y a rd , C al., 
w h ich  w a s  re fe rre d  to  th e C om m ittee  on  N a v a l A ffa irs .

H e a lso  presen ted  a m em oria l o f  th e E. J. C h u bbu ck  Co., o f  
San F ra n c isco , C al., rem on stra tin g  a g a in st  th e  en a ctm en t o f  
leg is la tion  to  p roh ib it  the p rin tin g  o f  ce rta in  m atter  on  stam ped  
envelopes, w h ich  w a s  re fe rre d  to  th e  C om m ittee  on  P ost  Offices 
an d  P ost R oad s.

H e  a lso  p resen ted  a p etit ion  o f  su n d ry  c itiz en s  o f  San F ra n 
c isco , Cal., p ra y in g  th a t  an a p p rop r ia tion  be  m ad e fo r  the inn 
p rovem en t o f  th e h a rb or  a t O ak land , C al., w h ich  w a s  re ferred  
to  th e C om m ittee  on  C om m erce.

M r. N E L S O N  p resen ted  a p etition  o f  th e R e ta il G rocers ' A s 
so c ia tion  o f  D u lu th , M inn., p ra y in g  fo r  th e  repea l o f  th e present 
o leom a rga rin e  law , w h ich  w a s  re fe rre d  to  the C om m ittee  on 
A g r icu ltu re  an d  F orestry .

H e a lso  p resented  a m em oria l o f  the M innesota  C an n ers ’ A s 
soc ia tion , rem on stra tin g  ag a in st th e en actm en t o f  leg is la tion  
req u ir in g  the d ate  to  be  p la ced  on can n ed  veg eta b les  o r  fru its , 
w h ich  w a s  re fe rred  to  the C om m ittee  on  M a n u fa ctu res .

H e  a lso  p resented  p etition s o f  G ood  F a ith  L odge , N o. G01, o f 
R ed  L ak e  F a l l s ; o f  G olden  B en  L od g e , N o. 2351, o f  A v e r i l l ; o f  
E aster  L odge , N o. 377, o f  S outh  S t il lw a te r ; o f  L o ca l L od g e  
No. 2004, o f  L a k e v ille ; o f  F is litra p  L od g e , N o. 1G66, o f  P h il- 
b r o o k ; o f  L o ca l L od g e  N o. 818, o f  A f t o n ;  a n d  o f  E lm w ood  
L odge, N o. 658, o f  Sabin , a ll o f  th e M od ern  B ro th e rh o o d  o f  
A m erica , in  the S ta te  o f  M innesota , p ra y in g  fo r  the en a ctm en t 
o f  leg is la tion  p rov id in g  fo r  the a d m ission  o f  p u b lica tion s  o f  
fra te rn a l soc ie ties  to  the m ail as secon d -c la ss  m atter, w h ich  
w ere  re fe rred  to  the C om m ittee  on P o st  O ffices an d  P ost R oa d s .

M r. F L E T C H E R  presen ted  p etition s o f  L oca l C am ps No. 45, 
o f  P a lm e tto ; N o. 5, o f  G a in e sv ille ; N o. 335, o f  G e n o a ; N o. 150, 
o f  S tu a r t ; N o. 102, o f  B e th e l; an d  N o. 218, o f  O viedo, a ll o f  
the W ood m en  o f  the W orld , in  the S ta te  o f  F lo r id a , p ra y in g  fo r  
th e en a ctm en t o f  leg is la tion  p rov id in g  fo r  the ad m iss ion  o f  
p u b lica tion s  o f  fra te rn a l soc ie ties  to  th e m ail as secon d -c la ss  
m atter, w h ich  w ere  re fe rred  to  th e C om m ittee  on  P ost  Offices 
an d  P ost R oad s.

M r. Y O U N G  p resented  p etition s o f  su n d ry  em p loy ees  o f  the 
C h ica g o  G reat W estern  R a ilw a y  in  the S ta te  o f  Iow a , p ra y in g  
fo r  th e  en a ctm en t o f  leg is la tion  a u th oriz in g  h ig h er  ra tes  o f  
tra n sp orta tion  fo r  ra ilroa d s , w h ich  w ere  re fe r re d  to  th e  C om 
m ittee  on In tersta te  C om m erce.

H e  a lso  p resented  a m em oria l o f  the R e ta il G ro ce rs ’ A s s o c ia 
tion  o f  C edar R ap ids , Iow a , rem on stra tin g  a g a in st  the rep ea l 
o f  th e p resent o leom a rga rin e  law , w h ich  w a s  r e fe rre d  to  th e  
C om m ittee  on  A g ricu ltu re  an d  F orestry .

H e a lso  p resented  a p etition  o f  th e L a C oter ie  C lub, o f  A lta , 
Io w a , p ra y in g  th at an  in v estig a tion  be m ade in to  the con d ition  
o f  d a iry  p rod u cts  fo r  the preven tion  an d  sp read  o f  tu b ercu losis , 
w h ich  w a s  re fe rre d  to  the C om m ittee  on  A g r icu ltu re  a n d  F o r 
estry .
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ITc ulso presented a m em orial o f  Lederer, S trau ss & Co., o f  
D os M oines Iow a, rem onstrating aga in st the passage o f the so- 
ca n et'l p r e c is -p o st  bill, w hich w as referred to the Com m ittee  
on P ost Offices and P ost Roads.

H e a l s o  p r e s e n t e d  m em orials o f L ocal Lodge No. 328, L oyal 
O r d e r * of Moose, of W aterloo; o f B lack  H aw k  Lodge, No. 72, 
Ind pendent Order o f Odd F ellow s, o f W aterloo; o f th e  Com
m ercial A s s o c i a t i o n  o f O ttum w a; and o f sundry c itizen s of  
Stuart, all in the S tate  o f  Iow a, rem onstrating a g a in st th e  en- 
a e t m e n t  o f legislation  to prohibit the printing o f certain  m atter  
on s t a m p e d  envelopes, w h ich  w ere referred to th e  Com m ittee on 
P o s f  Offices and P ost Roads.

l i e  also presented p etition s o f L ocal L odges No. 245, of 
N ashu a; No. 332, o f F ort D od ge; No. 190, o f  Cedar R ap id s;  
No. 284, o f G uttenberg; No. 990, o f L ake P a rk ; No. 172, o f  
G reeley ; No. 508, o f B u ffa lo ; No. 1278, o f  L o rim or; No. 239, o f  
L ansing; No. 148, o f A tla n tic ; No. 104, o f B loom field; No. 51, 
of T o d d v ille ; No. 1001, o f O w a sa ; No. 210, o f H o p k in to n ; No. 
1115, o f W aterloo; No. 118, o f M ontpelier; No. 339, o f M errill;  
No. 244, o f B e lle  P la in e ; No. 081, o f Jesu p ; No. 143, o f  M usca
tin e; No. 90, o f  W apello; No. 303, o f  C resco; No. 1, o f  T ipton; 
No. 10, o f Independence; No. 142, o f F arm ersb u rg; No. 100, o f  
Lone T ree; No. 32, o f Council B lu ffs; No. 102, o f F a irv iew ;  
and No. 190, o f Sw eetland, a ll o f th e  M odern B rotherhood of 
Am erica, and o f Oak Camp, No. 157, W oodm en of th e  W orld, of 
Sac City, a ll in th e  S ta te  o f  Iow a, praying for  th e  enactm ent o f  
leg isla tion  providing for  th e  adm ission  o f pu blications o f fra 
ternal so c ieties to  the m ails a s second-class m atter, w h ich  w ere  
referred to th e  C om m ittee on P o st Offices and P ost Roads.

Mr. K E A N  presented an affidavit in  support o f th e  bill (S . 
9437) to provide A m erican reg istry  for  th e  steam  y a ch t Diana, 
w hich w as referred to  the C om m ittee on Commerce.

CLA IM S OF CHOCTAW  AND C H IC K A S A W  IN D IA N S .

Sir. OW EN. I present a m em orial relatin g  to  th e  c la im s o f  
rtho Choctaw and C hickasaw  In d ian s o f O klahom a, w h ich  I ask  
be printed as a  Senate  docum ent (S . Doc. No. 707) and  referred  
to the Com m ittee on Indian  A ffairs. W hen the order is  reached  
I sh all introduce a bill on the subject.

fhe VICE P R E SID E N T . W ithout objection, th e  order 
be entered a s  requested.

BEPOKTS OF C O M M ITTEES.

Mr. CLAPP. I am  d irected  by th e  Com m ittee on Indian  
Affairs, to w h ich  w a s referred th e  bill (H . R. 28406) m aking  
appropriations for the current and contingent expenses o f  the  
B ureau o f Indian  A ffairs, for fu lfillin g  trea ty  stip u la tion s w ith  
various Indian tribes, and for other purposes, for  the fiscal 
year ending June 30, 1912, to  report i t  favorably  w ith  sundry  
am endm ents.

W ithin  a day or tw o I  w ill subm it a  report to accom pany the  
bill. I shall not ca ll up th e  b ill for consideration  un til a fter  
the holiday recess.

T he VICE P R E SID E N T . T he b ill w ill be placed on the  
calendar.

Mr. PEN R O SE, from  the Com m ittee on P o st Offices and P ost 
Road's, to  w hich w a s referred the b ill (S . 9556) to  provide for  
th e  extension  o f the post office and court house build ing a t  
D allas, Tex., and for other purposes, asked to be d ischarged  
from  its  further consideration , and th a t it  be referred to  the  
C om m ittee on P ublic B u ild ings and Grounds, w h ich  w as  
agreed to.

Mr. CUM M INS. I ask  th at Order o f  B u sin ess No. 83S, being  
Senate bill OS. 6702) to prom ote the sa fe ty  o f em yloyees and  
travelers upon railroads by com pelling com mon carriers en
gaged in in tersta te  com m erce to equip their locom otives w ith  
sa fe 'a n d  su itab le boilers and appurtenances thereto, be recom 
m itted  to the Com m ittee on In tersta te  Commerce.

T he VICE P R E SID E N T . W ithout objection, it  i s  so ordered
Mr. CUMMINS. I am  directed  by the C om m ittee on In ter  

sta te  Commerce, to w hich w a s referred the bill (S . 6702) to 
prom ote >fie sa fety  o f em ployees and travelers upon railroads by 
com pelling common carriers engaged in in tersta te  com m erce to 
equip their locom otives w ith  sa fe  and su itab le boilers and ap
purtenances thereto to report it  w ith  an am endm ent. I a sk  that 
th e  bill retain its  original place on th e  calendar.

The VICE P R E SID E N T . W ithout objection, th at order w ill 
be made. -.

CIVIL GOVEBN M ENT FOB POBTO EICO.

Mr. D E P E W . I ask  th a t the bill (H . R. 23000) to provide a 
civ il government for Porto Rico, and for other purposes, be 
recom m itted to the C om m ittee on Pacific Is lan d s and Porto  
Rico for hearing, retain ing its  place on the calendar.

T he V IC E  P R E SID E N T . I s  there objection  to  th e  entry of 
th e  order requested by the Senator from  N ew  York? The Chair 
hears none, and i t  is  so ordered.

PA B K  BOAD, D ISTBICT OF COLUM BIA.

Mr. G ALLINGER. I am  directed  by th e  Com m ittee on the  
D istr ic t o f Colum bia, to w h ich  w as referred the bill (H . R 
21331) for  th e  purchase o f land for  w idening P ark Road*, in 
th e  D istr ic t o f  Columbia, to  report it  favorably  w ith ou t am end
m ent, and I  subm it a report (N o. 929) thereon. T h is is  a brief 
bill, and there is  som e urgent reason for it s  enactm ent. I ask 
for  its  present consideration .

T he VICE P R E SID E N T . T he bill w ill be read for  the in- 
form ation of the Senate.

T he Secretary read the bill, and there being no objection, the 
Senate, a s in Com m ittee o f th e  W hole, proceeded to  its  con
sideration . I t  authorizes th e  Com m issioners o f th e  D istr ic t of 
Colum bia to  purchase, for w idening P ark  Road, th e  triangular  
lo t designated  a s  L ot A, in Chapin B row n’s subdivision  of 
parts o f  M ount P lea sa n t and P leasan t P la ins, ca lled  “ Ingleside,” 
a s recorded in liber county No. 8, fo lio  37, o f  the records o f tlie 
office o f th e  surveyor o f th e  D istr ic t o f Columbia, a t  a price 
deem ed by them  to be reasonable, not exceed in g  the sum of 
83,600, payable one h a lf  from  th e  revenues o f th e  D istr ict of 
Colum bia and th e  other h a lf  out o f any m oneys in th e  U nited  
S ta tes T reasury not o therw ise  appropriated.

The bill w a s reported to the Senate w ith ou t am endm ent 
ordered to a third reading, read th e  th ird  tim e, and passed.

Mr. GALLINGER. From  the sam e com m ittee I subm it an 
adverse  report (N o. 930) on th e  b ill (S . 8349) for th e  purchase 
of land for w idening P ark  Road, in the D istr ic t o f Columbia 
and, a s the b ill re la tes to the sam e subject, I  m ove its  indefinite 
postponem ent.

T he m otion w as agreed to.

H E IG H T  OF BU ILD IN G S.

Mr. G ALLINGER. From  the C om m ittee on the D istr ic t of 
Colum bia, I report back favorably  w ith ou t am endm ent the bil] 
(S . 9439) to am end the act regu lating  th e  height o f  buildings 
in the D istr ic t o f Columbia, approved June 1, 1910, and I sub
m it a report (N o. 931) thereon.

Mr. CARTER. T hat is a bill o f local im portance. I  ask 
unanim ous consent for its  present consideration .

The Secretary read the b i l l ; and there being no objection, the 
Senate, a s in C om m ittee o f the W hole, proceeded to  its  consid
eration. I t  proposes to am end the act en titled  “A n act to regu
la te  the height o f bu ild in gs in  the D istr ic t o f  Colum bia,” ap
proved June 1, 1910, by adding a t  the end o f the th ird  para
graph o f section  5 o f the act the fo llow in g  p r o v iso :

Provided,  That any church the construction o f which had been under
taken but not completed prior to the passage o f this act shall be ex
empted from the limitations o f this paragraph, and the Commissioners 
of the District o f Columbia shall cause to be issued a permit for the 
construction o f any such church to a height of 95 feet above the level 
o f the adjacent curb.

T he b ill w a s reported to the Senate  w ith ou t am endm ent, or
dered to be engrossed for a th ird  reading, read the th ird  time 
and passed.

MONUMENT TO GEN. WILLIAM CAMPBELL.

Mr. SW ANSO N. I am  directed  by the Com m ittee on the Li
brary to report back favorably  w ith ou t am endm ent the bill 
(S . 2517) for the erection  o f a m onum ent to the m emory o f Gen 
W illiam  Campbell, and  I subm it a report (N o. 932) thereon.

Mr. M ARTIN. I ask  unanim ous consent for  the present con
sideration  o f the bill ju st reported by m y colleague.

T he VICE P R E SID E N T . T he Secretary w ill read the bill, if 
there be no objection.

The Secretary read th e  bill.
Mr. K EAN. I ha v e  no objection to the b ill, but I th ink  there 

is  a  good deal o f pream ble and so on in  it  th a t ought to be 
stricken  out.

Mr. M ARTIN. I t  is in the precise phraseology of a  bill which 
heretofore passed the Senate. Som e o f the language m ight be 
dispensed w ith , but I hope the Senator w ill not object.

Mr. K EA N . N o ; I m erely object to the form.
There being no objection, the b ill w a s considered as in  Com

m ittee  o f the W hole. It appropriates $25,000 for th e  erection 
o f a sta tu e  to th e  m em ory o f Gen. W illiam  Cam pbell and com
rades in th e  tow n o f Abingdon, Va.

T he b ill w a s reported to the Senate w ithou t am endm ent, or
dered to be engrossed for a th ird  reading, read th e  th ird  time, 
and passed.
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BILLS INTRODUCED.
B ills were introduced, read the first tim e, and, by unanim ous 

consent, the second tim e, and referred a s  fo llo w s :
By Mr. LA F O L L E T T E :
A bill (S . 9607) to authorize the cutting of dead and down 

timber upon the M enom inee Indian R eservation and the m anu
facture o f sam e into lum ber; to  th e  Com m ittee on Indian  
Affairs.

A bill (S . 9608) granting an increase o f pension to M ary J. 
(w ith  accom panying papers) ; to the Com m ittee on Pen

sions.
By Mr. Y O U N G :
A bill (S . 9009) granting an increase o f pension to E li Adam s; 
A bill (S . 9010) granting a pension to Jessie  F . Loughridge; 
A bill (S . 9011) granting an increase of pension to  Thom as 

C. Curry;
A bill (S . 9612) granting an increase o f pension to Benjam in  

*• P ulton;
A bill (g . 9613) granting an increase o f pension to  John  

* air; and
TT~\ blH (S . 9014) granting an increase of pension to  Bernard  

arnion; to the Com m ittee on Pensions.
B y Mr. C U L B E R SO N :

t ...km  (S . 9615) for the relief o f th e  esta te  o f Dr. Sam uel 
ack, deceased (w ith  an accom panying p a p e r ); to  the Commit

tee on Claims.
By Mr. CUM M INS:

B ali-k^l 9979) granting an increase of pension to D avid

Rid (S* 9017) granting an increase of pension to  W illiam

A bill ( s .  9618) granting a pension to Thom as W. B oyer;
A bill (S . 9619) granting an increase o f pension to  Crawford  
B a rcla y ;

T> “t, kill (S. 9020) granting an increase o f pension to W illiam  
«• L e y te ;
b r ig h t ;11 9621  ̂  granting an increase o f pension to Enos

F(ldy,iH 9622) granting an increase of pension to  Leander

p ‘n .bi11 ^S- 9623) granting an increase o f pension to Joseph  
• Cassner; to the Com m ittee on Pensions.
By Mr. CULLOM :

j l A 9B1 (S . 9624) granting an increase o f pension to W illiam  
rj Burgett (w ith  accom panying papers) ; to  the Com m ittee on
• visions.

By Mr. F R Y E :
A bill (g . 9625) granting an increase of pension to  Charles L. 
,r^ s  (w ith  accom panying papers) ; and  
A bill ( g. 9620) granting an increase of pension to Susan  
U ’xon (w ith  accom panying papers) ; to the Com m ittee on 

1 fusions.
By Mr. PE N R O SE :

( bill (S . 9627) granting an honorable discharge to D ennis 
« * * n ;  to the Com m ittee on N aval Affairs.

, A bin (S. 9628) granting an' increase o f pension to Frederick  
^ uulley;

A bill (g . 9629) granting an increase o f pension to  Thom as T. 
1 a x to n ; and

A bill (g . 9630) granting an increase of pension to George
• bowers (w ith  accom panying papers) ; to  the Com m ittee on
1 eRsions.

%  Mr. GAM BLE:
a  bill (g . 9631) granting an increase o f pension to D avid  

K - a r d  (w ith  accom panying papers) ; to the Com m ittee on

%  Mr. N ELSO N :
l r A bill (g . 9632) granting an increase o f pension  
t> ' Blaker (w ith  accom panying papers) ; to  the Cc 1 ensions.

B.v Mr. P E R K IN S :
.. a  bill (g . 9633) for the relief o f Norton P. Chipm an; to  the  

eiim nttee on Public Lands.
r  A bill (S . 9634) granting an increase o f pension to Frank E. 

'"ikling (w ith  accom pasvirig papers) ; and  
A bill (g . 9635) granting a pension to Emma M. H eines (w ith  

■' eornpanying papers) ; to the Com m ittee on Pensions.
. y , CLARK o f W yom in g:

M s 11 ŝ - 9030) granting an increase of pension to  H erm an  
<d \ isi; to the Com m ittee oh Pensions.
%  Mr. O W EN:

• h i  1)111 ^S- 9637) m aking appropriation to  pay certain  Indian  
of h * bivestigated , found due, and reported to  the D epartm ent

16 In ter io r ; to the Com m ittee on Indian Affairs.

to W illiam  
Com m ittee on

B y Mr. B R A D L E Y :
A bill (S . 9838) granting an increase o f pension to W illiam  R. 

J o n e s; to the Com m ittee on Pensions.
B y Mr. SCOTT:
A  bill (S . 963P) granting an increase o f pension to  D an ia l 

W ylie (w ith  accom panying papers) ; to  the Com m ittee on 
Pensions.

B y Mr. CRANE:
A. bill (S . 9640) granting an increase o f pension to D avid  

WOs(on; to  th e  Com m ittee on Pensions.
B y Mr. D IC K :
A bill (S . 9641) for the relief o f Robert J. S cott; to the Com

m ittee on M ilitary Affairs.
A bill (S . 9042) for the relief o f the esta te  o f John Frazer,

d ecea sed ;
A bill (S . 9643) for the relief o f the esta te  o f Zephaniah  

K ingsley, deceased; and
A bill (S . 9644) for the relief o f the A frican M ethodist E pis

copal Church, o f G allipolis, Ohio; to th e  Com m ittee on Claim s.
A bill (S . 9045) granting an increase o f pension to  L ew is H. 

W illia m s;
A bill (S . 9646) granting an increase of pension to  N elson C. 

L aw ren ce;
A bill (S . 9647) granting an increase o f pension to D an iel W. 

B e a c h ;
A b ill (S . 9648) granting an increase o f pension to D avid  R. 

B ro w n ;
A b ill (S . 9649) granting an increase o f pension to  H enry C. 

O sborne;
A bill (S . 9650) granting an increase o f  pension to  John  

L o n g ;
A bill (S . 9651) granting an increase o f  pension to W illiam  

H. H. M inturn; and
A b ill (S . 9652) granting a pension to  M ary E. F au lder; to 

the Com m ittee on Pensions.
B y Mr. SM ITH  o f M ich igan :
A bill (S . 9653) granting an increase o f pension to Jam es O. 

Palm er (w ith  accom panying papers) ; to the Com m ittee on 
Pensions.

B y  Mr. CRANE :
A bill (S . 9654) for the relief of H enry E dw ards; to the  

Com m ittee on M ilitary Affairs.
B y  Mr. C U R T IS:
(B y  request.) A b ill (S . 9655) providing for the retirem ent 

of certain  em ployees o f the Government, and for other p u rp oses; 
to the Com m ittee on C ivil Service and Retrenchm ent.

A  bill (S . 9656) granting a pension to Andrew P. D uff (w ith  
accom panying papers) ; to th e  Com m ittee on Pensions.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. W AR NER subm itted an am endm ent proposing to appro
priate $500,000 for im proving th e  M issouri R iver w ith  a v iew  
to securing a perm anent 6-foot channel betw een K ansas City  
and the m outh of the river, intended to be proposed by him  
to the river and harbor appropriation bill, w hich w as referred  
to the Com m ittee on Commerce and ordered to  be printed.

Mr. MONEY subm itted an am endm ent proposing to appro
priate $60,000 for repairing and refitting the U n ited  States  
dredge Barnard for service a t  the harbor o f Gulfport, Miss., 
etc., intended to be proposed by him  to the river and harbor  
appropriation bill, which w as ordered to be printed, and, w ith  
the accom panying papers, referred to the Com m ittee on Coip- 

3>nerce.
Mr. OW EN subm itted an am endm ent providing that the  

funds arising from  the sa les o f unallotted  lands and other  
property belonging to the Choctaw, Chickasaw, Cherokee, Creek, 
and Sem inole Tribes o f Indians shall be deposited by th e  Secre
tary o f the Interior in convenient national banks o f the State  
o f Oklahoma, etc., intended to be proposed by him  to the Indian  
appropriation bill, w hich w as referred to the C om m ittee on  
Indian A ffairs and ordered to be printed.

Mr. FO STER subm itted an am endm ent proposing to  appro
priate $75,000 for the construction o f a  lock and dam  in the  
M ermantau R iver a t the low er end o f Grand Lake, La., etc., 
intended to be proposed by him  to the river and harbor appro
priation bill, w hich w as referred to  the C om m ittee on Commerce 
and ordered to be printed.

Mr. DICK  subm itted an am endm ent proposing to appropriate  
$8,258.60 to pay W illiam  II. II. H art for the care and m ainte
nance o f w ards of the U nited S tates Governm ent in the D istr ic t  
of Columbia, etc., intended to be proposed by him  to  the urgent 
deficiency appropriation bill, w hich  w a s referred to  th e  Com
m ittee on Appropriations and ordered to be printed.
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HEAR,NO BEFORE CO M M ITTEE ON PRIVILEGES AND ELECTIO N S.

\r r t; i i; ROWS subm itted the fo llow in g  resolution  (S . R es. 
«>nq\ which w as referred to the C om m ittee to A udit and Con- 
tm U h e  Contingent E xpenses o f  the S en ate: .

, oCe ° S r a  £Ik i C ij nut • -;■ t() report such hearings as may he had on hills or
"W i-  nmtte-s pending before said committee during the Sixty-first 
U ncross and to have the same printed for its use; and that such 
stenographer* he paid out o£ the contingent fund o f the Senate.

IM PORTATION OF ST IL L  W IN E S  IN TO  T H E  P H IL IP P IN E S .

The VICE P R E SID E N T  laid before the Senate the fo llow in g  
m essage from  the P resident o f the U n ited  S ta tes  (S . Doc. No. 
700), w hich w as read and, w ith  the accom panying papers, re
ferred to the C om m ittee on F inance and ordered to be p r in te d :

To the Congress of the United States:
I transm it herew ith  for the consideration  o f Congress a re

port made by the Secretary o f State, in w hich he presents a 
request m ade by the Spanish  Chamber o f Commerce o f the  
P hilipp ine Islands, through the royal Spanish legation  a t  W ash
ington, for a change o f th e  m axim um  percentage o f alcohol, 
fixed in paragraphs 262 and 263 o f the P hilipp ine tar iff act 
(S ta t. L., vol. 36, p. 164), for still w ines a t 14° to 15° in  place  
o f the fixed rate o f 14°.

T he suggestion  o f the Spanish  Chamber o f Commerce is ap
proved by the W ar D epartm ent and the governm ent o f the  
Philippine Islands, and w ould seem  reasonable. I therefore  
.recommend it  favorably  to the consideration  o f  Congress.

W m . H. T a f t .
T h e  W h it e  H o use , December 16, 1910.

m erit, but to get enough votes to pass the m easure and curr. 
w ith  it  $840,000 o f French spoliation  claim s, w hich in u7 
judgm ent, is  not justified . ’ iy

I know that m any d istin gu ished  men have advocated the  
sage of the spoliation  clainis. One section o f our country hn 
pressed the consideration  o f these  c la im s for a hundred ve- r 
w ith  very little  success un til recent tim es, when age ) .  i 
dim m ed their m erits and perm itted in terested  parties, throus*i 
a series o f decades, to bu ild up cases that appealed to the c o l 1 
sideration  o f men who w ere far  rem oved from  the even ts tl-nt 
resulted  in the creation  o f the claim s.

There are a good m any th ings about these  spoliation c la im , 
th at I desire to call to th e  a tten tion  o f the Senate when th 
Senate is  present. So I sh a ll proceed w ith  som e deliberation  
un til the lunch hour is  over. I a lso  have  som e records which r 
w ish  to read. 1

B u t I w an t to say, first, th a t if  th ese  spoliation  cla im s on 
principle w ere ju s t  and valid  c la im s a ga in st the Government- 
still th is bill ought to be defeated , or ought to be referred bacl- 
to the com m ittee because the c la im s a s they are in th is  i,jnv 
asid e  from  the m erits o f th e  general proposition that tli« 
F rench spoliation  cla im s are valid  claim s, ought not to be an. 
proved.

Mr. BO RAH . Mr. P resident------
The P R E SID IN G  O FFIC E R  (M r. Y oung in the c h a ir ) . Dooa 

the Senator from  K ansas y ie ld  to the Senator from  Id a h o ’
Mr. BR IST O W . I do.
Mr. BO RAH . I suggest the absence o f a quorum.
T he P R E SID IN G  O FFIC E R . T he Senator from  Idaho sue  

gests the absence o f a quorum. T he Secretary w ill call the roll 
The Secretary ca lled  the roll, and the fo llow in g  Senators an 

sw ered to their nam es:
(In clo su res: R eport o f the Secretary o f S tate, Decem ber 12, 

1910, w ith  inclosures.)
O M N IB U S CLA IM S BILL.

Mr. BUR N H A M . I ask  the Senate now  to take up for fu r 
ther consideration  Senate  bill 7971.

There being no objection, th e  Senate, a s  in  C om m ittee o f the  
W hole, resum ed the consideration  o f th e  bill (S . 7971) for the  
allow ance o f certain  c la im s reported by the Court o f  Claimsj 
and for other purposes.

[Mr. B R IST O W  resum ed and concluded the speech begun by 
him  on W ednesday last. T he entire speech is  printed below .]

Wednesday, December 1\, 1910.
Mr. B R IST O W . Mr. P resident, I know not w hether I can  

accom plish w h at ought to be accom plished by th e  rem arks I 
expect to m ake upon th is  bill. I t  ought to  be defeated . I t  
ought not to pass. T here are doubtless som e c la im s th a t are  
m eritorious, but, lik e  a ll om nibus c la im s bills, it  carries w ith  it  
a great m any c la im s th a t are not m eritorious and th a t could  
not pass the Senate or the H ouse upon their m erits.

P ersonally, I  do not believe th a t om nibus c la im s b ills  ought 
to  be passed. I  th ink every claim  ought to stand upon its  own 
m erits, and not be carried through by the organization  o f a bill 
in  such a w ay a s to induce Senators to vote for  m any item s th at 
th ey  w ou ld  oppose if  i t  w ere not for the d efea t o f  item s in 
w hich they are interested.

A careful perusal o f the b ill and the report o f  th e  com m ittee  
show s that th is  is  ho exception to the ordinary om nibus c la im s  
bill. The Senate  h as declined to incorporate in th is  bill a num 
ber o f am endm ents th at are  ju st  a s  m eritorious a s those th at  
are in the bill. T he com m ittee has refused  to incorporate in  
it  m any cla im s th a t are adm itted  to be ju s t  a s  va lid  as those  
th at are incorporated in it. T he reason for declin ing to place  
in the bill the cla im s th at are adm itted  to be as va lid  as those  
th e  bill contains has been suggested  by th e  Senator from  W est 
V irgin ia [Mr. S cott] ; th a t is, it  w ould  endanger the passage o f  
the bill.

T herefore th is b ill is  organized in  th is  w a y : F irst, for the  
purpose oF getting support, in order to get an om nibus cla im s  
bill through, by incorporating in it  a num ber of c la im s prop
erly scattered throughout the U n io n ; and then th e  com m ittee  
proposes to keep out other c la im s ju st a s m eritorious and ju st  
a s good as those th at it  is  passing, fearing  th a t th e  b ill m ay 
becom e too large and therefore be defeated.

The truth is  that th is  bill is  organized to  pass one set of 
claim s, and that is  the French spoliation  claim s, and it is  in
tended to get enough support on the m inority side o f the Cham
ber to get those c la im s through by incorporating a number of 
war claim s. I f  the French spoliation  c la im s w ere taken out, ; 
the bill w ould not pass. I f  the w ar c la im s w ere not there, the j 
spoliation c la im s w ould not pass. T hese c la im s are not to be 
settled  upon their m erits. T h is bill is not organized upon

Bacon Chamberlain Johnston Shively
Bankhead Clark, Wyo. Jones SimmonsBorah Clarke, Ark. Kean SmootBourne Crane McCumber StephensonBradley Crawford Martin SutherlandBrandegee Culberson Money SwansonBriggs Cummins Nelson TaliaferroBristow Dillingham Nixon Taylor
Brown Flint Overman Warner
Burkett Frazier Page Warren
Burnham Gallinger Paynter Wetmoro ’Burrows Gamble Perkins Young
Burton
Carter

Gore
Guggenheim

Piles
Rayner

T he P R E SID IN G  O FFIC E R . F ifty -fou r  Senators have an
sw ered to their nam es. A  quorum o f  the Senate is  present.

Mr. B R ISTO W : I had ju st rem arked before the interruption  
th at i f  these  French spoliation  c la im s w ere ju st  and valid  
claim s, th is  bill ought to  be referred back to the com m ittee and 
a num ber o f item s should be cut out.

I should lik e  to ask  the chairm an o f th e  com m ittee or .anv  
other Senator if  he th in k s th e  claim  to w hich I now refer is \  
ju st one. I refer to a claim  for the capture o f the brig. Williarn 
the report on w h ich  is  found on page 646 of th is  volum inous 
volum e.

T he brig William sa iled  on a com m ercial voyage from  K ings
ton, Jam aica, about the 11th day o f October, 1798, bound fo r  
N orfolk, Va., loaded w ith  sugar. I t  w as captured by a French  
privateer.

Mr. BUR N H A M . W ill th e  Senator te ll u s the nam e o f the 
brig to w hich he refers?

Mr. BR IST O W . I t  is  the brig William.
Mr. BUR N H A M . And the m aster’s nam e?
Mr. B R IST O W . T he m aster w as D avid  Sm ith, who put in a 

claim  a s  fo llo w s: V alue o f vessel, $4,000; freigh t earnings 
$429; v a lu e  o f h is  portion o f the cargo, $1,340; prem ium s 'of 
insurance paid, $929.66.

H e c la im s the value o f the ship, th e  va lue  o f the cargo, the 
freigh t that th a t sh ip  w ould  have earned if  it  had completed  
the voyage, and the prem ium  ho paid for the insurance o f the 
ship and th e  cargo on th e  trip. T he ship w a s captured and the 
underw riter paid the insurance, aggregating $3,355.

T his bill proposes, first, to pay for  the sh ip ; second, to pay 
the freig h t th a t it  w ould have earned i f  i t  had com pleted the 
voyage; third, to reim burse th e  owfter for h is insurance  
prem ium ; and, fourth, t.Q reim burse the insurance com pany that 
paid for th e  loss, or, the underw riter, I should say, as it  was 
an ind ividual, not a corporation.

I w ish  to inquire w hy the insurance prem ium  should be paid. 
I should like to ask  som e m ember o f the com m ittee who is  hi 
favor o f th is  bill w hy the insurance prem ium  should be paid. 
T he rate o f insurance w as 33J per cent. T he m an who insured 
the ship charged therefor a th ird  o f its  value, because there 
w as a great risk. H e knew  there w as a sta te  o f  w ar out on 
the sea, and w hen the owner undertook to insure h is vessel lie- 
w as charged th is  exorb itan t rate. H undreds of these  vessels
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9xed by estimate, and this estimate may be formed in various ways. So 
far as can be learned from official reports, there are something more 
than GOO vessels with their cargoes which will he supposed to form 
claims under this bill. Some of them it is probable may not be good 
claims, but a very great majority of that number will be no doubt just 
and fair cases.

T h e n  t h e  q u e s t io n  i s  w h a t  i?& y b e  r e g a r d e d  a s  a  j u s t  a v e r a g e  v a lu e  o f  
|c a c h  v e s s e l  a n d  c a r g o ?  A n d  t h i s  q u e s t io n  i s  a n s w e r e d  in  a  m a n n e r  a s  
. s a t i s f a c t o r y  a s  t h e  n a t q w r  o f  .th e c a s e  a l lo w s —4frp «aacerta  in  in g  t h e  a v e r -  

v a lu e  o f  v e s s e l s . ,  h a d .. c a r g o e s  f o r  w h ic h  c o n f p c n s a t io n  h a s  b e e n  
t h e  T r e a t y '  w iU w S n & k i. J P b a t  aveF A M -.-w as $ 1 6 ,S 0 0  fo r  

TeSseJ -fm d  c a r g ^ a f l ^ t t B c l n l p  f e t e  eornitfjg u e f le r  t h i s  b i l l  t o
exceed

Tcoat*' anu l! nfff? CU.3WS WilMJK LI11»
the  sam e av erag e  va lue , th e  w hole a m o u n t 6T lo ss w ould  $10 000 000, w ith o u t in te re s t .

, . J / n  tnisLi e s tim a te  It seem s n o t u n rea so n ab le  to  a llow  th e  sum  of 
* -\000 OOGr in  fu ll s a tis fa c tio n  fo r  a l l  c la im s. T h e re  is no  g ro u n d  to  
suppose ® < w tlie , 'elaij»niBts \?iU re c e iv e  o u t o f th is  sum  a  g re a te r  ra te  
at. in te n j^ g y  jgu.«to p la b m sn ts ' lfave received  w ho h a d  cla im s a g a in s t  
> pain v rr o th e r  c la im an ts  a g a in s t  F ran c e , w hose c la im s have  n o t 
neon re lin q u ish ed  because a r is in g  since 1800, w ill receive u n d e r th e  pro- 

\ r  s th e  la te  F ren c h  t re a ty .
t  I  re s id en t, I have  p e rfo rm ed  th e  d u ty  o f e x p la in in g  th is  case 

th e  S en a te  a s  I u n d e rs ta n d  it. I  believe th e  c la im s to  he a s  ju s t  
,,, wcre  ever p re sen ted  to  a n y  g o v ern m en t. I th in k  th e y  c o n s ti tu te  a n  

an(  ̂ w °R -founded debt, due  by th e  U n ited  S ta te s  to  th e se  claim - 
•11,1 Via  deb t w hich , I am  pe rsu ad ed , th e  ju s tic e  o f th e  G overnm en t 1,1U th,e ju s tic e  o f th e  c o u n try  w ill, one day , b o th  acknow ledge an d  
honorably  d isch a rg e .

Mi'. IIEYBUR N. Mr. President, I  should like to have the  
luestion restated.

The P R E SID IN G  O FFIC ER . The Senator from  K ansas 
moves to strike out beginning w ith  page 47, line 19, a ll o f the  
bill down to and including line  2G on page 118.

Mr. BRISTOW-. I ask  for the yeas and nays on agreeing to
m y amendment.

The yeas and nays w ere ordered, and the Secretary proceeded 
^  call the roll.
, ^ r- CLARK of W yom ing (w hen h is nam e w as c a lled ). I 

Rve a general pair w ith  the Senator from  M issouri [Mr. 
otone], who is  absent. T herefore I w ithhold  m y vote.

Mr. DILLING H AM  (w hen h is nam e w a s ca lled ). Owing to 
m absence from the Chamber, caused by sickness, o f the senior  

senator from South Carolina [Mr. T i l l m a n ] ,  w ith  whom  I 
tvo a general pair, I w ithhold  m y vote. O therw ise I would  

'° te  “ nay.”
^ r- FL IN T  (w hen h is nam e w as ca lled ). I  have a general 

J'Dt' w ith the senior Senator from  T exas [Mr. C u l b e r s o n ] .  A s  
n°t present, I w ithhold  my vote.

Mr. P E R K IN S (w hen  h is nam e w as ca lled ). I  have a gen- 
q  , ;  l)air w ith  the junior Senator from  North Carolina [Mr.

RRMa n ] ,  and therefore w ithhold my vote, 
j Mr. SH IV ELY (w hen h is nam e w as ca lled ). On th is vote  

<uu paired w ith  the junior Senator from  M aryland [Mr. 
‘ ; t!rii] . i f  jjg w ere present he w ould vote “ nay ,” and I w ould  

“ yea.”
jn **r- W AR REN (w hen h is nam e w as ca lled ). I have a stand- 
I r J n U the senior Senator from  M ississippi [Mr. M o n e y ] .  
rar'.! i transfer my pair so that the Senator from  M ississippi 
- r. M o n e y ] w ill stand paired w ith  the Senator from  D elaw are  

ibir R ic h a r d s o n ] .  I vote “ nay .” 
he roll call w as concluded.

Hi', JMLLINGHAM. I w ill transfer m y general pair w ith  
y ®  Kehior Senator from  South Carolina [Mr. T i l l m a n ] to the  
senator from Rhode Island  [Mr. A l d r ic h ] .  I vote “ nay .” 
y Mr. CLARKE of Arkansas. I  inquire w hether the senior 
‘ erpM°r from  M aryland [Mr. R a y n e r ] has voted, 

i l i e  P R E SID IN G  O FFIC ER. H e has not voted. 
mi\  CLARKE of Arkansas. I am  paired w ith  that Senator 

11 tins vote. I  w ould vote “ yea ” if  I w ere a t liberty to vote. 
s , • SCOTT (a fter  having voted in the n egative). H as the 

uor Senator from  Florida [Mr. T a l ia f e r r o ] voted?
Mie P R E SID IN G  O FFIC ER. H e has not voted.
Mf- SCOTT. Then I w ill ask  leave to withdraw' my vote, 

y Mr. JOHNSTON. I desire to announce the pair o f the senior 
‘ p a to r  from K entucky [Sir. P a y n t e r ] w ith  the senior Sen- 

fr° m Colorado [Mr. G u g g e n h e im ] .
* r. SCOTT. I w ill transfer my pair w ith  the senior Senator 

P h ,  Florida [Mr. T a l ia f e r r o ] to the junior Senator from  
1 rp. Island [Mr. W e t m o r e ] and vote. I vote “ nay. ’ 

he Secretary recapitu lated  the vote.
-'ll-. BRISTO W . I should lik e  to inquire if  the vote has been 

c°hipleted.
The P R E SID IN G  O FFIC ER. The vote has not been an- 

o<mced as yet. I t  h a s been completed, 
d o h y  B R tSTOW. I  should like to inquire the object of the

< J lu- F R E SH H N G  O FFIC ER. The Chair w ill sta te  the ob- 
off ° f  tll(' delaY in announcing the vote on the am endm ent 
afh .r id  -l)y tlle  Senator from  K ansas. Those voting in the  
V i o l i n , ,  are 27 and those voting in the negative are 27. The 

ce ‘ ’resident has been sent for and w ill decide.

The result asi announced w as— yeas 27, nays 27, a s  fo il

Bacon
YEAS— 27.

Brown Fletcher Purcell.Beveridge Burkett Frazier SimmonsBorah Burton Ileyburn Smith, Mich.Bourne Chamberlain Jones SutherlandBradley Clapp Da Follette Swanson
TerrellBrandegee Cummins Nelson

Bristow Dixon Percy

BuFnham
Cranh,

NAYS—27. 
du Pont Dodge Penrose
Foster Dorimer Root

Crawford Frye McCumber Scott
Cullom Gallinger Martin Stephenson
Depew Gamble Newlands Thornton
Dick Hale Oliver Warren
Dillingham Kean Page

NOT VOTING—38.
Aldrich Curtis Overman Smoot
Bailey Davis Owen Stone
Bankhead Elkins Paynter Taliaferro
Briggs , Flint. Perkins Taylor
Bulkeley Gore Piles Tillman
Burrows Guggenheim Rayner Warner
Carter Hughes Richardson Wetmore
Clark, Wyo. Johnston Shively Young
Clarke, Ark. Money Smith, Md.
Culberson Nixon Smith, S. C.

So Mr. B ristow 's amendment w as rejected.
Mr. BACON. Mr. President, I rise to a point of order.
The P R E SID IN G  O FFIC ER. The Senator from Georgia w ill 

sta te  h is point o f order.
Mr. BACON. I understood the announcem ent from the Chair 

to  be that there wras a tie  vote and th at the V ice President had  
been sent for. T hat should not be done. I t  is  the duty of the 
Chair to announce the vote. A lthough the announcem ent of 
the vote w ould carry in the opposite direction from  that in 
w hich I m yself have voted, I  m ake th is  statem ent in the interest 
of orderly and proper procedure.

The P R E SID IN G  O FFIC ER. The Chair announced the vote.
Mr. BACON. I beg the Chair’s pardon. I understood the 

Chair to say that the V ice P resident had been sent for.
T he P R E SID IN G  O FFIC ER. The Chair w ill sta te  for the  

inform ation o f the Senator from  Georgia that, not being a 
trained parliam entarian, he thought it  w as necessary to send 
for the V ice President, but he w a s inform ed to the contrary. 
The Chair announced the vote, and the am endm ent is  lost.

Mr. G ALLINGER and others. L et us have a vote on the bill.
The P R E SID IN G  O FFIC ER . I f  there are no other am end

m ents to be offered a s in Com m ittee o f the W hole, the bill w ill  
be reported to the Senate.

Mr. BURTON. I understand that further am endm ents are to 
be offered. I have an am endm ent to offer, w hich I send to the  
desk.

The P R E SID IN G  O FFICER. The am endm ent w ill be stated.
T he S e c r e t a r y . On page 127, in line 13, a fter  the word “ dol

lars,” insert the follow ing p ro v iso :
Provided,  That not to exceed 40 per cent of this amount shall be paid 

as compensation for services in the prosecution of this claim.
Mr. BURTON. The senior Senator from  North D akota [Mr. 

M cC u m b e r ] desired to be present w hen th is  am endm ent tv as 
considered. I should like to ask  w hether he is here or not.

Mr. M ARTIN. I knew the Senator from  North D akota w as  
interested  in the am endm ent, and I have asked one o f the pages 
to try and find him. I would be glad if  the Senator from  Ohio 
would le t the am endm ent be passed over for the present until 
the Senator from  North D akota is  in the Chamber.

Mr. BURTON. I have no objection; but I w ant to have it  
brought up before the bill is disposed of.

Mr. BRISTO W . I move to strike out a ll o f the item s in the  
bill relating to the allow ance o f claim s for French spoliation  
w here no reports have been m ade by the com m ittee to the  
Senate. There are a nun,her o f ships w here appropriations are  
m ade for losses, nam ely, the schooner Hetty, page 48; Centurion, page 79; Diana, page 81; Hazard, page 8 8 ; Hope, page  
90; Julia, page 93; Rebecca, page 98; Sophia, page 101; 
schooner Betsey, page 100, and a ll on pages 107 to 118. I 
have searched w ith  great care th is volum e here and I find no 
report a t all in regard to those ships. I have been unable to 
find anyth ing w hatever in regard to them.

Mr. B E V E R ID G E . W ill the Senator ind icate the lin es in the  
bill w hich include those ships? I rather th ink h is m otion  
would have to be to str ike out the item s.

The P R E SID IN G  O FFIC ER. The Chair suggests th a t the  
Senator send h is am endm ent to the desk  th at it  m ay be read.

Mr. BRISTO W . I w ill d ictate  it, so th at the clerks m ay take  
it  down. I t  is  to strike out, on page 48, lin es 13, 14, 15, and 
lG _ a i i  relating to appropriations to  reim burse the lo sers o f  
the vessel Hetty.

m
m
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Mr BU R  XII VM I w ill say in regard to that item , and tlie  
sam e’w ill nnplv to other Items, th at the report on the schooner il< Itii w ill he found In Senate D ocum ent No. 17, F ifty-seventh  
Con'-1-ess second session. I f  the Senator desires, I w ill give  
h in A h e  number of the Senate docum ent and the Congress and  
the session as to each one o f th ese  claim s.

Mr BRISTOW. M ay I inquire if  a ll the item s I have read  
h a v e  been reported on in separate reports and are scattered  
about in the tiles som ewhere?

Mi-. BURNHAM. I can not say about that. My secretary  
inform s me that they are a ll Senate docum ents, w hich are to be 
f o u n d  in  the docum ent room.

Mr. B R IST O W . L et m e inquire a s  to  the appropriation for  
the Centurian, on page 79.

Mr. BUR NH AM . T hat is  H ouse D ocum ent No. 70S, S ix tieth  
Congress, first session. E very one of th ese  cla im s has had a 
report from  th e  Court o f Claim s. T here is  not a claim  here 
th a t is  not estab lished  upon the findings o f th a t court.

Mr. B R ISTO W . W ill the Senator p lease  sta te  to the Senate  
where the reports can be found on the schooner S a l l y ,  on page 
107 of the bill, and the brig Drake, on the sam e page?

Mr. B UR NH AM . T hat is  Senate D ocum ent No. 58, Sixty- 
first: Congress, first session .

Mr. B R IST O W . I suppose,' then, those are docum ents that 
are to be found elsew here, rather than in th is com pilation?

Mr. BUR NH AM . I th ink  so.
Mr. B R IST O W . T hat dem onstrates th e  very great incon

venience, a t least, o f gettin g  a t the fa c ts  in regard to m uch of 
th is  bill.

Mr. BUR NH AM . I th ink perhaps the Senator has seen the  
F ulton report.

Mr. B E V E R ID G E . M ay I ask  th e  Senator from  K ansas  
or the chairm an o f th e  com m ittee a question? In considering  
th is  bill did the com m ittee consider the reports now under
discussion?

Mr. BUR NH AM . T hey w ere all considered; they  w ere b e
fore the com m ittee a t th e  tim e and investigated .

Mr. B E V E R ID G E . I take it  th a t they w ere not, because the  
Senator from  K an sas [Mr. B r i s t o w ] ,  w ho is  a m ember o f the  
com m ittee, seem s to be under the im pression th a t no such re
ports existed .

Mr. BUR NH AM . The secretary o f the com m ittee exam ined
those reports.

Mr. B E V E R ID G E . I am  not ta lk in g  about the secretary. 
My question w a s w hether, in determ ining th is  m atter, the com 
m ittee had before them  and considered the reports either of  
the Senate or o f the H ouse upon these  various item s. I am  
not ta lk ing about w h at the secretary says, but w h at is  the fact  
about that. x T ,

Mr. B R ISTO W . My understanding w a s th at no reports had  
been made. I understood from  the d iscussion  in committee-—I 
may have been in error, but certa in ly  that w a s m y understand
ing— that there w ere a number o f these  vesse ls upon w hich  re- I 
ports had not been made, but that, in the judgm ent o f the sub- j 
com m ittee who prepared the bill, they  w ere a ll right. 1  never  
know there were any such reports, and so I have not exam ined  
them  and have not had the opportunity, because m y understand
ing w as that there w ere none in existence.

Mr. BEV E R ID G E . T hey w ere not, then, considered before  
the fu ll com m ittee?

Mr. BRISTO W . Oh, certain ly  not.
Mr. BEVER IDG E. H ow  old are these  particu lar claim s?
Mr. BRISTO W . One hundred and ten years old.
Mr. B E V E R ID G E . T hey are 110 years old, and have been 

reported upon, so far  as these  specific item s are concerned, 
w ithout the full com m ittee exam in ing th e  reports th at ex isted  
upon them. Ts that the sta te  o f th e  case?

Mr LODGE. Mr. P resident------
The P R E SID IN G  O FFIC ER . D oes the Senator from  K ansas  

yield  to Senator from  M assachusetts?
Mr. BRISTO W . I do.
Mr LODGE. T ake m erely ns a sam ple the la st  case the  

S e m i lor is ask ing about, and he w ill find that in the S ixty-first 
Congress first session , in Docum ent No. 57 o f the Senate, the  
0;!.v  o f the schooner S a l l y  w a s referred on M ay 25, 1909, to  the  
Com m ittee on Claim s and ordered to be printed. T hat docum ent 
w a s  before the com m ittee, and has been before the com m ittee all 
the tim e, like every other paper referred to  it. I f  each Member 
did not look a t it. tlm t ivns Ills fau lt.

Mr. BURNHAM . Mr. P resident------
Too PR E SID IN G  O FFIC ER. D oes the Senator from  K ansas  

yield to the Senator from New H am pshire?
Mr. BRISTOW . I do.
Mr. Bl RXHAAl. T hese are the .volum es [exh ib itin g] that 

contain ail of these reports; they are accessib le to every mem

ber o f the com m ittee, and w ere exam ined by the subcom m ittee  
as I recall.

Mr. BR IST O W . Mr. P resident, w h ile  I m ay have been negR. 
gent in m y duties, I feel th at possibly I have given a s  much tim e 
to th is  subject as any other m ember o f the com m ittee, w ith  the  
exception o f the chairm an, and I desire to  sta te  to the Senate  
that I did not know th at such reports w ere in existence.* i  
never heard them  referred to, and m y understanding w as that 
th is docum ent contained a ll the reports that w ere availab le. g 0 
I have devoted m y a tten tion  to th is  volum e. I f  they are in other 
volum es scattered in other parts o f  the arch ives o f Congress, T 
have not had an opportunity to hunt them  up and exam ine  
them , and possibly w ould not have had the tim e to do so.

Mr. BUR NH AM . Let m e ask  the Senator if  he does not hold 
in h is hand the report o f Senator Fulton?

Air. BRISTO W . I hold in m y hand the only report that i,s 
availab le  upon th is  bill, a s  I understand.

Air. BURNHAAI. T hat is  the report o f Senator F ulton in tpe 
last Congress.

Air. BRISTO W . I w ill exam ine it in a m inute. I t seem s f0 
m e to be a report o f  the Senate Com m ittee on Claim s, Sixtieth  
Congress, first and second sessions.

Air. B UR NH AM . T hat is  the report o f  the com m ittee—the 
Fulton report. T hat w ould not contain any c la im s considered  
since that report and for som e tim e perhaps previous to the 
presentation o f that report.

Air. BRISTO W . Then there lias been no report prepared hv 
th e  com m ittee since th is  one? J

Air. BUR NH AM . Certainly. I w ant to say th at here, right 
before me, are the volum es w hich contain the findings of y l0 
court, th a t w ere accessib le to anybody and everybody in the 
docum ent room and in the rooms o f the com m ittee, and the 
Senator from  K ansas w as expressly  invited  to v is it  the rooms 
and ascertain  a ll w e could show him  w ith  reference to these 
el a ims.

Air. BRISTO W . I w ill subm it to  Senators present if  it js 
practical th ing  for a Senator o f the U nited States, w ith  the 
du ties that are incum bent upon him , to hunt up in a series 0f 
volum es like those the reports on an om nibus bill, when this 
volum e [ind icating] is  presented to him  by the com m ittee as 
containing the reports that are availab le?  T his is  a practical 
question. I am  now  advised  th a t th ese  reports are to be found 
in other volum es th at are kept in places th a t are available, if 
Senators knew th a t they w ere there.

Mr. GALLINGER. Air. P resident, w ill the Senator perm it an 
interruption?

T he P R E SID IN G  O FFIC E R . D oes th e  Senator from  Kansas 
yield  to the Senator from  N ew  H am pshire?

Air. BRISTO W . I do.
Air. G ALLINGER. Air. President, m y co lleague [Air. P ,rR:-. 

h a m ] ,  who is  a lw a y s frank and who is  very industrious in the 
discharge of h is duties, vouches th a t o f h is  personal knowledge 
a favorable report has been m ade on every item  in th is  bill • 
that the court has acted upon them  and recom m ended their 
paym ent. I th ink th e  Senator from  K an sas ought to accept 
that, and I th ink the Senator w ill do so upon reflection.

Mr. B R IST O W . Air. President, I, o f course, accept the 
statem ent o f the Senator from  N ew  H am pshire, the chairman 
of the com m ittee [Mr. B u r n h a m ]. H e is a lw a y s courteous- 
he is  very ind ustrious; and he is, indeed, a very delightful 
gentlem an, w ith  whom  to associa te  in the consideration of any 
public b u sin ess; but I th ink  I have presented to the Senate 
som e fa c ts  in regard to reports th a t are here availab le  which 
have convinced, indeed, a large num ber of Senators that this 
bill ought not to pass and th a t these  c la im s ought not to bp 
recognized. I f  I had been able to secure th e  reports in regard 
to other item s or vesse ls th a t w ere not em braced in  th is docu
ment, o f w hose ex isten ce  I had no knowledge, it seem s to me 
th at I m ight have been able to present other fa c ts  gleaned 
from  those reports th at w ould have im pressed the Senate with  
the fa c t th a t the c la im s should not pass. So it  seem s to me 
that those reports should have been presented a t least in a 
convenient form  for exam ination , and I th ink th e  chairm an of 
the com m ittee w ill certa in ly  concede th at they have not been 
presented to the Senate, or even to the com m ittee, in convenient 
form  for exam ination .

Mr. B E V E R ID G E . Air. P resident------
T he P R E SID IN G  O FFIC E R . D oes the Senator from  Kansas 

yield  to the Senator from  Indiana?
Mr. BRISTO W . I do.
Air. B E V E R ID G E . D ou btless the answ er to the question 

w hich I am  about to ask has been m ade in the course of the 
Senator’s rem arks; but, i f  so, I w as not present. T he Senator 
from  K ansas has stated  that th ese  c la im s are 110 years old. 
W hat is  the reason th a t in that m ore than  a century they have
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Also, petition  of H . L. R ussell, dean o f A gricultural College of 

W isconsin, for H ouse bill 15422; to the Com m ittee on A gri
culture.

By Mr. COOPER of W isco n sin : P etition  o f leg isla ture of 
W isconsin, for enactm ent o f H ouse bill 39, relative  to extend
ing lim its o f Sh iloh N ational P ark; to the Com m ittee on M ili
tary Affairs.

By Mr. COX o f O h io : P etition  o f B utler Encam pm ent of Odd 
Fellows, of H am ilton, Ohio, for leg isla tion  m aking it  a crim inal 
offense for any person, firm, or corporation to publish, sell, or 
oiler for sale w h at purports to be the w ritten  work of any  
fraternal order; to the Com m ittee on the Judiciary.

Also, petition  of M itchell Post, No. 361, Grand Army of thfeN 
Republic, of Camden, Ohio, and M ilton W eaver Post, No. 594, 
Grand Arm y o f the Republic, o f Vandalia, Ohio, for aineml- 
nient of the age pension b i l l ; to the Com m ittee on Invalid  Pen
sions.

By Mr. D IC K IN S O N : Paper to accom pany bill for relief of 
Anna L. Y aple; to the Com m ittee on Invalid  Pensions.

B y Mr. D R A P E R : P etition  o f F ort Edw ards B rew ing Co., 
for rem oval o f duty on b a r ley ; to the Com m ittee on W ays and 
Means.

By Mr. E N G L E B R IG H T : P etition  o f Pacific Slope Congress, 
regarding a breakwater a t M onterey B a y ; to the Com m ittee on 
R ivers and Harbors.

Also, petition of D. A. R ussell and others, against the Tou Yelle  
m il; to the Com m ittee on th e  P ost Office and P ost Roads.

Also, petition  o f the California Society o f Sons o f the R evo
lution, regarding unpublished arch ives o f the W ar o f the R e
bellion; to the Com m ittee on Printing.

Also, petition  o f Pacific Slope Congress, regarding a national 
h ig h w a y ; to the Com m ittee on the P ost Office and P ost Roads.

By Mr. F O C H T : P etition  o f officers o f  M ilford Grange, No. 
^<3, Patrons o f H usbandry, o f Jun iata  County, Pa., favoring  
Senate bill 5842, relative  to oleom argarine la w ; to the Com- 
hiittee on Agriculture.

By Mr. GARNER o f T exas: P etition  o f Schertz (T ex .) Camp, 
ATo. 1262, W oodmen o f the W orld, favoring the D odds b i l l ; to the  
Com m ittee on the P ost Office and P ost Roads.

By Mr. H A M ER : Paper to accom pany bill for relief of George 
B ool; to the Com m ittee on Invalid  Pensions.

By Mr. H A M M O N D : P etition  o f com m ittee o f em ployees of 
Chicago Great W estern R ailw ay a t M ankato, Minn., for hear
ings on railw ay r a te s ; to the Com m ittee on In terstate  and For- 
eign Commerce.

Also, petition  o f M innesota Canners’ A ssociation, for Federal 
inspection o f canning factories and canned products; to the  
Com m ittee on Agriculture.
.. By Mr. H A V E N S : Paper to accom pany bill for relief o f W il- 
Jls C. H a d ley ; to the Com m ittee on In valid  Pensions.

By Mr. H U B B A R D  of W est V irg in ia: Paper to accom pany  
mil for relief o f Jam es W. H o llan d sw orth ; to the Com m ittee on
f  ensions.

Also, papers to accom pany b ills  for re lie f of W illiam  II. Huff- 
nian and Am anda C. S w ig e r ; to the Com m ittee on Invaild  
1 ensions.

. By Mr. JO H N SO N of South Carolina : Paper to  accom pany  
bill for relief o f Charles L adshaw ; to the Com m ittee on P en
sions.

By Air. JOYCE: P etition s of D resden (O hio) Post, No. 415, 
and Newport (O hio) Post, No. 489, Grand Army o f the Repub- 
| lc» for am endm ent to the age pension a c t ; to the Com m ittee on 
Invalid Pensions.

By Mr. LANGHAM : P etition  o f  W alter R ichards, o f Brook- 
villo, p a>( aga inst a parcels-post la w ; to the Com m ittee on the  
B °st Office and P ost Roads.

Also, petition o f B rookville  (P a .) B rew ing Co., for removal 
of the tariff on b a r ley ; to the Com m ittee on W ays and Means.

By Mr. L E E : Paper to accom pany bill for relief o f Jam es 
M alloy; to the Com m ittee on Pensions.

By Mr. M cIlE N R Y : P etition s o f Granges Nos. 34, 941, 924, 
and 1338, for Senate bill 5842 and H ouse bill 205S2; to 

bn Com m ittee on Agriculture.
By Mr. M ARTIN of Colorado: Paper to accom pany bill for 

’’Mief o f B enjam in D w igh t C ritchlow ; to  the Com m ittee on 
Claims.

By Mr. MOON of P en n sy lv a n ia : P etition  o f D avid Lupton’s 
Sons Co., o f P hiladelphia, Pa., favoring N ew  O rleans for the  
1 anam a Canal E xposition ; to the Com m ittee on Industrial A rts 
and E xpositions.

By Mr. MOON of T ennessee: Paper to accom pany bill for 
relief of E. II. P rice; to the Com m ittee on Invalid  Pensions.

Also, papers to accom pany a bill to authorize the Secretary of 
" ar to resurvey a strip o f land in H am ilton County, Term .; to 
l he Com m ittee on Claim s.

Also, paper to accom pany bill for relief o f E lija h  W. F o w ler ; 
to the Com m ittee on Invalid  Pensions.

B y Mr. MOORE of P en n sy lv a n ia : P etition  o f the C ivil Serv
ice Reform  A ssociation  o f Pennsylvan ia , to enlarge scope of 
civil-service la w ; to the Com m ittee on R eform  in the C ivil 
Service.

Also, petition of Coppack W arner Lumber Co., o f  P h ilad el
phia, Pa., favoring N ew  O rleans for the Panam a E x p o s itio n ; to  
the Com m ittee on Industrial A rts and E xpositions.

Also, petition o f R etail Clerks’ In ternational P rotective  A sso
ciation, Local No. 262, against increase o f  labor hours for Gov
ernm ent em ployees; to the Com m ittee on Labor.

B y Mr. R O T H E R M E L : P etition  o f D avid  W. B ohn and  
H enry A. M iller, o f Grange No. 551, Patrons o f H usbandry, o f  
Shoem akersville, Pa., for am endm ent o f law  on oleom argarine  
(S . 5842) ; to the Com m ittee on Agriculture.

B y Mr. SHEB’F IE L D : Papers to accom pany b ills  for relief  
of T hom as Blacklock, W illiam  G. Baker, and M argarite D. 
P o lla rd ; to the Com m ittee on Invalid  Pensions.

B y Mr. SH E P P A R D : Paper to accom pany bill for  r e lie f of 
George W. D a v is ; to the Com m ittee on Pensions.

B y Mr. WOOD of N ew  Jersey: M emorial of W om an’s L it
erary Club o f Bound Brook, N. J., ask ing for the speedy and  
thorough investigation  o f the spread of d isease to hum an beings 
from  dairy prod u cts; to the Com m ittee on Agriculture.

Also, affidavits to accom pany H ouse bill granting an increase  
of pension to Thom as S k illm a n ; to the Com m ittee on Invalid  
Pensions.

A lso, petition o f R. V. K user, o f  the People’s B rew ing Co., 
of Trenton, N. J., for the rem oval o f the tariff on barley; to 
the Com m ittee on W ays and Means.

B y Mr. V K E E L A N D : P etition  o f Jam estow n B rew ing Co., 
for rem oval o f duty on barley; to the Com m ittee on W ays and 
Means.

S E N A T E .

S a t u r d a y , December 17,1910.
Prayer by the Chaplain, Rev. U ly sses G. B. P ierce, D. D.
The Journal o f yesterday’s proceedings w as read and approved.

MESSAGE FROM THE HOUSE.
A m essage from  the H ouse o f R epresentatives, by W. J. 

Browning, its  C hief Clerk, announced th at the H ouse had passed  
a concurrent resolution providing that when the tw o .Houses 
adjourn on W ednesday, Decem ber 21, they stand adjourned  
until 12 o’clock m., Thursday, January 5, 1911, in w hich it  re
quested the concurrence o f the Senate.

ENROLLED BILL SIGNED.
The m essage a lso  announced that the Speaker of the H ouse  

had signed the enrolled bill (II. R. 27400) to repeal an act au
thorizing the issuance o f a patent to Jam es F. R ow ell, and it  
w as thereupon signed by the Vice President.

HOLIDAY RECESS.
Mr. H ALE. I ask  the Chair to lay  before the Senate the  

privileged resolution from the H ouse.
The VICE P R E SID E N T  laid before the Senate the fo llow in g  

concurrent resolution (II. Con. Res. 55) o f the H ouse o f Repre
sentatives, w hich w as r e a d :

I n  t h e  H ouse of Represe n ta t iv es ,
December 16, 1910.

Resolved  by the  House of R epre sen ta t ive s  ( the  Senate  concurring),  
That when the two Houses adjourn on Wednesday, December 21, they 
stand adjourned until 12 o'clock m., Thursday, January 5, 1911.

Mr. H ALE. I m ove th at the concurrent resolution be re
ferred to the Com m ittee on Appropriations.

The m otion w as agreed to.
PETITIONS AND MEMORIALS.

The VICE P R E SID E N T  presented m em orials o f sundry c it i
zens and business In ms o f N ixon and F ort W orth, T e x .; o f El- 
wood, In d .; o f B ellefontaine, O hio; o f K ankakee, 111.; and of 
Dem opolis, Ala., rem onstrating aga in st the passage o f th e  so- 
called  parcels-post bill, which w ere referred to  the Com m ittee 
on Post Offices and P ost Roads.

Air. CULLOM presented a petition o f the R eta il Grocers’ A s
sociation of Joliet, 111., praying for the repeal o f th e  present 
oleom argarine law , w hich w as referred to the Com m ittee on 
A griculture and Forestry.

H e also  presented a m em orial of K enesaw  Post, No. 77 , D e
partm ent of Illinois, Grand Arm y of the Republic, o f D anville, 
111., rem onstrating aga inst the establishm ent o f a volunteer  
officers’ retired list, w hich  w a s referred to the Com m ittee on 
M ilitary Affairs.
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Mr R A Y N E R  nresented petitions o f th e  M in isters’ A ssocia  
tion  ancl o f sundry c itizens of H avre de Grace, Md., praying 
for  the enactm ent o f leg islation  to prohibit th e  in tersta te  trans  
m ission o f race-gam bling bets, w hich  w ere referred to th e  Com
m ittee on the Judiciary.

Mr P E R K IN S presented a petition  o f  th e  Sem pervirens Club, 
o f  California, praying for the enactm ent o f leg isla tion  author- 
i z i n t h e  granting o f certain  lands to  the S ta te  o f C alifornia  
to be added to  the C aliforn ia Redw ood Park, w h ich  w a s re
ferred to the Com m ittee on P ublic Lands.

H e also  presented a petition  o f a  com m ittee representing  
C alifornia oil men and placer m ining locators, praying for  
the enactm ent o f leg isla tion  to  encourage th e  developm ent and  
im provem ent o f o il-m ining land s and th e  oil-m ining industry, 
etc., w hich w as referred to  the C om m ittee on Public Lands.

Mr. P IL E S presented a petition  o f Local Lodge No. 1118,
Modern B rotherhood o f Am erica, o f  Tacom a, W ash., praying  
for the enactm ent o f leg isla tion  providing for  the adm ission  
of publications o f fraternal societies to the m ail a s  second-class 
m atter, w hich w as referred to  the C om m ittee on P o st Offices 
and P ost Roads.

H e a lso  presented a petition  o f the T rades Council o f E verett,
W ash., praying for  th e  enactm ent o f leg isla tion  to  restrict 
im m igration , w h ich  w a s referred to  th e  C om m ittee on Im m igra
tion.

LANDS IN  MILLARD COUNTY, UTAH.
Mr. SMOOT, from  the C om m ittee on Public Lands, to w hich  

was. referred the bill (S . S457) to restore to the public dom ain  
certa in  lands w ithdraw n for reservoir purposes in  M illard  
County, U tah, reported it  w ith ou t am endm ent and subm itted  
a report (N o. 934) thereon.

BILLS INTRODUCED.
B ills  w ere introduced, read the first tim e, and, by unanim ous  

consent, the second tim e, and referred a s  fo l lo w s :
B y Mr. LO D G E:
A  bill (S . 9657) to  provide for  th e  erection  o f a public bu ild

ing a t A ttleboro, M a ss .; to the C om m ittee on P ublic B u ild ings  
and Grounds.

B y  Mr. CLARK of W yom ing:
A bill (S . 9658) granting an increase o f pension to A ndrew  

Scoonm ak er; to the C om m ittee on P ensions.
B y Mr. D U  PO N T :
A  bill (S . 9659) to m ain ta in  a t  th e  U n ited  S ta tes M ilitary  

Academ y an engineer d eta ch m en t; to  th e  C om m ittee on M ilitary  
Affairs.

B y Mr. SM O O T :
A b ill (S . 9660) granting an increase o f pension to John  

G illespie (w ith  accom panying papers) ; to  th e  C om m ittee on  
P ensions.

B y Mr. H E Y B U R N :
A  bill (S . 9661) granting an increase o f  pension to Leonora  

M. T albot (w ith  accom panying pap ers) ; to  th e  C om m ittee on 
Pensions.

B y  Mr. SCOTT:
A bill (S . 9662) granting an increase o f pension to  George W.

B randon (w ith  accom panying p ap ers) ; to  th e  C om m ittee on 
Pensions.

B y Mr. C R A N E :
A bill (S . 9063) granting a pension to  M ary G. M cCarty (w ith  

accom panying papers) ; to the C om m ittee on P ensions.
B y Mr. T A L IA F E R R O :
A  b ill (S . 9664) granting an increase o f pension to Jacob A.

D av is (w ith  accom panying papers) ; to  th e  C om m ittee on Pen- 
fS*s»s. ' a*-""

i  B y Mr. OW EN :
I A bill (S . 9665) to forbid the issu ance o f license for  th e  sale  

or m anufacture o f in tox ica ting  liquors or beverages w ith in  the  
I jim its o f any S tate  prohibiting the sa le  or m anufacture th ereo f;
$ to the Com m ittee on the Jud iciary.

A b ill (S . 9666) granting an increase o f pension to  P erry C.
1 H u g h es; to  the Com m ittee on P ensions. _ jm.^
V  B y Mr. D IC K : „ . , _  „ r

A  bill (S: 9667) granting an increase o f pension to  G eorge W.
P itn er; to the Com m ittee on Pensions.

B y  Mr. B R A D L E Y :
A bill (S . 9668) for the r e lie f o f  W illiam  H ay cra ft and  

others; to the Com m ittee on Claim s.
J ?  AMENDMENTS TO APPROPRIATION BILLS.

' y jr OW EN subm itted an am endm ent providing th a t th e  fund  
arising from  the sale  o f unallotted  lands and other propert; 
belonging to  the Choctaw, Chickasaw, Cherokee, Creek, and’
Sem inole T ribes o f Indians, subject to  the proper d istribution  
under the law , shall be disposed o f tem porarily by th e  Secretary  
of the Interior in convenient national banks o f the S ta te  off! agreed to

Oklahom a, etc., intended to  be proposed by him  to  th e  Indian  
appropriation bill, w h ich  w a s  referred to th e  Com m ittee on In 
dian A ffairs and ordered to  be printed.

Mr. LODGE subm itted an am endm ent proposing to appro
priate  $10,000 to  enable th e  P resident o f th e  U n ited  S ta tes  to 
extend an in v ita tion  to th e  G overnm ents o f foreign nations to  
send delegates to an in ternational congress on socia l insurance, 
to d iscuss em ployers’ lia b ility  negligence law s, etc., intended to 
be proposed by him  to th e  d ip lom atic and consu lar appropria
tion bill, w hich w as referred to th e  Com m ittee on Foreign R ela
tion s and ordered to be printed.
•M r. C U LBER SO N  subm itted an am endm ent proposing to  ap

propriate $100,000  for  im proving the w aterw ay betw een Jeffer
son, Tex., and Shreveport, La., intended to be proposed by him  
to  the river and harbor appropriation bill, w h ich  w a s referred  
to the Com m ittee on Commerce and ordered to be printed.

H e a lso  subm itted  an am endm ent proposing to appropriate 
$50,000 for the construction  o f Lock and Dam  No. 7 and lock  
and dam at W hite Rock Shoals, T rin ity  R iver, etc., intended to 
be proposed by him  to the r iver and harbor appropriation bill, 
w hich w as referred to th e  Com m ittee on Commerce and ordered 
to  be printed.

H e a lso  subm itted an am endm ent proposing to  appropriate  
$100,000 for im proving B razos R iver, T ex., from  Old W ashing
ton  to W aco, and for the construction  o f Lock and D am  No. 8 , 
intended to  be proposed by him  to th e  river and harbor appro
priation  bill, w hich  w a s referred to  th e  C om m ittee on Commerce 
and ordered to  be printed.

H o a lso  subm itted  an am endm ent proposing to  appropriate  
$375,000  for the construction  o f a  deep-w ater harbor or port 
w ith in  th e  entrance to A ransas P a ss  a t  H arbor Island, etc. 
intended to be proposed by him  to  the river and harbor appro
priation  b ill, w h ich  w as referred to th e  Com m ittee on Commerce 
and ordered to be printed.

SITE FOR DISTRICT OF COLUMBIA REFORMATORY.

Mr. D U  PONT. I ask  unanim ous consent to  ca ll up the 
resolution  I subm itted  yesterday  relatin g  to  a s ite  fo r  th e  Dis- 
tr ic t o f Colum bia reform atory.

T he VIC E P R E S ID E N T . T he resolution  w ill be read fo i 
inform ation.

The Secretary read Senate resolu tion  No. 310, subm itted  yes
terday by Mr. d u  P o n t , a s f o l lo w s :

Resolved, That the Commissioners of the D istrict o f Columbia be 
and they are hereby, directed to report to the Senate, as early as 
possible, whether they have selected a tract o f land to be used as a 
site for the construction and erection o f a reformatory, as authorized 
by the act approved March 3, 1909, entitled “ An act making appro. 
priations to provide for the expenses o f the government o f the District 
o f Columbia for the fiscal year ending June 30, 1910, and for other 
purposes; ”  and if a tract o f land for such site has been selected, to 
report to the Senate the location thereof, giving Its approximate dis
tance from thh home and grave of George Washington, and also to 
report to the Senate the reasons for  such selection.

T he V IC E  P R E S ID E N T . Is  there objection  to  th e  present 
consideration  o f the resolution?

Mr. H A LE. Mr. President, th is  is  a m atter very few  of us 
know  anyth in g  about. B efore any action  is  taken I w ish  the 
Senator from  D elaw are  -would g iv e  us th e  fa c ts  about the 
w hole  situation .

Mr. D U  PONT. I believe, Mr. P resident, I  have th e  floor, 
and I w a s about doing so w hen  th e  Senator from  M aine rose.

Mr. H A L E . T he Senator need not consider w h a t I sa id  as 
an objection to  h is  exp la in in g  the resolution .

Mr. D U  PONT. I understand that.
Mr. P resident, pursuant to leg isla tion  passed  a t the last 

, session , th e  C om m issioners o f the D istr ic t o f  Colum bia were 
Required to  se lect a s ite  for  th e  estab lishm ent o f a house of 
Irefuge for  the D istr ic t in  th e  lim its  o f the S ta te  o f V irginia. 
I t  appears th a t they have selected  a lo ca lity  in  the im m ediate  
neighborhood o f M ount Vernon, w h ich  has g iven rise to a 

.protest from  th e  M ount Vernon L ad ies’ A ssociation , which  
Iw as embodied- in a m em orial w h ich  I presented yesterday.

* I t  seem s to  m e th a t from  som e poin ts o f v iew , to say the 
least, th e  location  selected  by the com m issioners is  m ost unfor
tu n ate  and inappropriate. I  b elieve th a t public opinion through
o u t the country w ould be shocked by th e  estab lishm ent o f a 
perm anent abode o f crim in als in th e  im m ediate neighborhood  
o f  th e  hom e and o f th e  la s t  restin g  place o f G eorge W ashington, 
and in very close proxim ity  to other poin ts o f  h istoric  interest 
in the S ta te  o f V irgin ia.

U nder th e  circum stances, I believe Congress ought to  have  
th e  inform ation called  for in th e  resolution .

T he VIC E P R E SID E N T . I s  there objection to th e  present 
consideration of the resolution?

T he resolution w a s considered by unanim ous consent, and
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OMNIBUS CLAIMS BILL. !

Mr. BURNHAM . I desire to call up the om nibus c la im s bill. 
The P R E SID IN G  O FFIC ER. T he Senator from  N ew  H am p

shire moves th at the Senate proceed to  the consideration o f t e 
bill (S. 7971) for the allow ance of certain  cla im s reported by 
the Court of Claim s, and for other purposes.

The motion w as agreed to ; and the Senate, as in Com m ittee  
of the W hole, resum ed the consideration o f the bill.

f i le  P R E Y I N G  "OFFICER. T he question is  on the m otion  
of the Senator from K ansas [Mr. B r i s t o w ]  to recom m it the b i l l  
to the Com m ittee on Claim s w ith  instructions to elim inate a il 
claim s for insurance and prem ium s, on w hich  question ino  
Senator from K ansas dem anded the yeas and nays. I s  the a
a second to the demand? _ . I

jl -appreciate'iu« suggestion o f  cite SStKTtTu
from Georgia. The reason w hy I m ade the m otion as I did 
was because I did not have prepared an am endm ent to  strike  
out, which would n ecessita te  going through the bill and strik
ing out by lines definitely. I can take,up  the bill and go through  
u. but it  w ill take som e tim e to prepare such an am endm ent. 
That is the only reason.

Mr. BACON. I do not press the suggestion in v iew  o f the 
statem ent o f the Senator.

The P R E SID IN G  O FFIC ER. The Chair would state  that 
in the opinion o f the Chair it  w ould not be in order, the yeas  
and nays having been ordered on the pending question.

Mr. BACON. There had been no nam e called.
The P R E SID IN G  O FFIC ER. T here had been no nam e called, 

but the yeas and nays were ordered. The question is on the  
hmtion of the Senator from  K ansas to recom m it w ith  instruc
tions. The Secretary w ill ca ll the roll.

The Secretary proceeded to call the roll.
Mr. DILLING H AM  (w hen h is nam e w as ca lled ). I  have  

?\r’eneral pair w itb  tlie  senlor Senator from  South Carolina 
lMr. T i l l m a n ] ,  who is  absent. I transfer m y pair to the senior 
Senator from Rhode Island  [Mr. A l d b i c h ] and vote “ nay.”

Mr. FL IN T  (w hen h is nam e w a s c a lled ). I am paired w ith  
the senior Senator from  T exas [Mr. C u l b e r s o n ] and therefore  
Withhold my vote.

Mr. PAYNTER (w hen Mr. J o h n s t o n ’s  nam e w as ca lled ). 
l l l e  Senator from Alabam a [Mr. J o h n s t o n ] is  ill in bed and  
tumble to be present. I  have been requested to m ake th is
announcement.

Ml  PAYNTER (w hen  h is nam e w as c a lled ). I  have a gen- 
b r a l  pair w ith  the senior Senator from  Colorado [Mr. G u g g e n - 
H e i m ] .  H e is  necessarily  absent from  the Chamber, and I  
herefore w ithhold  m y vote.

Mr. P E R K IN S (w hen h is nam e w as ca lled ). I  have a gen- 
yt'al pair w ith  the junior Senator from  N orth Carolina [Mr. 
Overman], A s he is  absent, I w ithhold  my vote.

Mr. PURCELL (w hen h is nam e w as ca lled ). I  am paired 
n u l l  the junior Senator from N ew  Jersey [Mr. B r i g g s ] .  I f  he 
' ®re Present, I w ould vote “ yea .”

Mf- RAYNER (w hen h is nam e w as ca lled ). I am paired  
u h  the junior Senator from  A rkansas [Mr. D a v i s ] ,  I traus- 

*fr that pair to the senior Senator from  P ennsylvania [Mr. 
u^hose] and vote “ nay.” .
Mr. SH IV ELY (w hen  h is nam e w as ca lled ). I  am paired  

w jUl the senior Senator from  N ew  H am pshire [Mr. G a l l i n g e b ] ,  
wl,°  's absent. W ere he present, he would vote “ n a y ” and I 
w°uld vote “ yea.”

Mr. SIMMONS (w hen h is nam e w as c a lled ). I have a gen- 
j ral Pair w ith  the junior Senator from  M innesota [Mr. Cl a p p ]. 
, his absence, I w ill w ithhold  my vote. I f  he were present, I 
h ouIQ vote « uay »

Mr. W a r n e r  (w hen Mr. S t o n e ’s  nam e w as ca lled ). The 
uuouncement has not been heretofore m ade that m y colleague  

|-*r . S t o n e ] is  detained from  the Chamber by reason o f sick- 
u'*s- and has been since the com mencem ent of the session.

Mr. BRADLEY (w hen Mr. T a y l o r ’s  nam e w as ca lled ), l  
. ’°uld have m ade an explanation. I am paired w ith  the  
junior Senator from  Tennessee [Mr. T a y l o r ] ,  but knowing  

l«it he is  opposed to a recom m ittal o f the bill, I have voted.
1 he roll call w as concluded.
Mr. D U  PONT. I w ish  to announce that my colleague  

l 'r. R i c h a r d s o n ] is paired w ith  the senior Senator from len -  
hessee [Mr. Frazier], I f  my colleague were present and at 
1 '“rty to vote, he w ould vote “ nay.” .

^ ■ i. CLARK o f W yom ing. I have a general pair w ith  the 
pij'Ror from M issouri [Mr. S t o n e ] ,  who is  absent on account 

’ llness, and I therefore w ithhold m y A’ote. 
r Mr. BRA NDEG EE. I w ish  to announce that my colleague  
< Mr. B u l k e l e y ] is  paired for the day w ith the junior Senator 
, I oui A labam a [Mr. B a n k h e a d ] .  I shall m ake no further  

uuouncement o f the pair during the day.

Mr. CH AM BERLAIN. I have a general pair w ith  the junior  
-Senator from Pennsylvan ia  [Mr. Ol iv e r ], but I  understand that 
if  he were here he w ould vote “ nay,” and I fee l a t liberty to 
yote. I vote “ nay.”

1 Mr. SIMM ONS. I have ju st received a m essage from  the  
janior Senator from  M innesota [Mr. Cl a p p ] releasing me from  
njy pair. I vote “ nay.”

Mr. FLETCH ER. I am  requested to announce th at the Sena- 
r from T ennessee [Mr. F r a zier ] is paired w ith  the Senator  

rom D elaw are [Mr. R ich ardson], and also  th a t the Senator  
rom South Carolina [Mr. S m it h ] and the Senator from  N ew  

York [Mr. R oot] are paired for the day.
Mr. BACON (a fter  having voted in the affirm ative). I  w ill 

inquire whether the junior Senator from  M aine [Mr. F r y e ] 
hhs voted.

The P R E SID IN G  O FFICER. The Chair is inform ed that he  
has not voted.

Mr. BACON. I am  paired w ith  that Senator, and I therefore  
w ithdraw  my vote.

Mr. CLARK of W yoming. I transfer my pair w ith  the Sen
ator from  M issouri [Mr. S tone] to the Senator from New York 
[Mr. D e pew ], and vote “ nay.”

The result w as announced—yeas 10, nays 30, a s  fo llow s;
Y EAS— 16.

Beveridge B urkett C urtis Percy
Borah Burton D ixon Sm ith, Mich.
B ristow Clarke. Ark. Jones Terrell
Brown Cumm ins La F ollette Young

NAYS— 30.
B radley D illingham McCumber Sim mons
Brandegee du P on t M artin Sm ith, Md.
Burnham Fletcher M oney Sw anson
Chamberlain Gamble Nixon Taliaferro
Clark, Wyo. H ale Page Thornton
Crane Kean P iles W arner
Crawford Lodge Rayner
Dick Lorimer S cott

NOT VOTING— 46.
Aldrich D avis Johnston Sh ively
Bacon Depew N elson Sm ith, S. C.
B ailey E lkins N ew lands Sm oot
Bankhead F lin t Oliver Stephenson
Bourne Foster Overman Stone
Briggs Frazier Owen Sutherland
B ulkeley Frye P aynter Taylor
Burrows G allinger Penrose T illm an
Carter Gore Perkins Warren
Clapp Guggenheim Purcell W etmore
Culberson H eyburn Richardson
Cullom H ughes R oot

Cummins La F o lle tte S co tt
Curtis Lodge Shively
Dick Lorimer Sim m ons
D illingham McCumber Sm ith, Md.
D ixon M artin Sm ith, Mich.
du Pont M oney Stephenson
Fletcher Page Sw anson
F lin t P ayn ter T aliaferro
Gamble Percy T errell
H ale Perkins Thornton
H eyburn P iles Warner
Jones Purcell
Kean Rayner

The P R E SID IN G  O FFICER. No quorum has voted.
Mr. LODGE. Then there is  nothing to do, Mr. President, 

except to have a roll call.
The P R E SID IN G  O FFICER. The Secretary w ill ca ll the  

roll.
The Secretary called the roll, and the follow ing Senators 

answ ered to their nam es:
Bacon  
Borah  
Bradley  
Brandegee 
B ristow  
Brown 
Burnham  
Burton  
Chamberlain  
Clark, Wyo.
Clarke, Ark.
Crane 
Crawford

The P R E SID IN G  O FFIC ER. F ifty  Senators have answ ered  
to their nam es. A quorum is  present.

Mr. BRISTO W . M ay I now ask a parliam entary question?
The P R E SID IN G  O FFIC ER. Certainly.
Mr. BRISTO W . Is  it now necessary to again  put the ques

tion?
The P R E SID IN G  O FFIC ER. It is  necessary to again  call 

the roll.
Mr. LODGE. N othing else can be done.
Mr. BRISTO W . Can I w ithdraw  the m otion by consent o f  

the Senate? I ask that because it  is p la in ly  disclosed------
The P R E SID IN G  O FFIC ER. Of course anyth ing w hich the  

Senate p leases can be done by unanim ous consent, but the re
quest is  out o f order at the present moment.

Mr. BRISTO W . It is p lainly disclosed that the m ajority of 
the Senate do not w ant to recom m it the bill. I therefore ask  
unanim ous consent to w ithdraw  the m otion to recom m it.

The P R E SID IN G  O FFIC ER. The Chair is  under the im pres
sion that the motion can not be withdraw n.

Mr. HALE. E xcept by unanim ous consent.
Mr. RAYNER. The Senator has asked unanim ous consent.
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Ŝlr B E  I STOW  I fl.sk unnninious consGnt to  witliclrflw tlio

in T !:;» \» \% 'S im N O ’O PFIC E B . T he Senator from  K ansas asks  
imn im ous consent to w ithdraw  h is m otion to recom m it the bill. 
Is^there O bject ion ? The Chair hears none, and the m otion is  
w ithdraw n ' The bill is still before the Senate a s in  Com m ittee 
of the w h o le  and open to am endm ent.

Mr BURTON. Mr. President, I desire to ca ll up an am end
ment w hich w as introduced yesterday, on page 127, in line  
IP after  the word “ dollars,” proposing to  in sert the w o r d s :

P m r td e d  That not to exceed 40 per cent of this amount shall be 
paid as compensation for services in the prosecution of this claim.

I believe the Senator from  N orth D ak ota  [M r. M cC u m b e r ] ,  
who desired to be present, is  here. I  w ould  suggest th a t an  
am endm ent has been added to the tex t im m ediately  a fter  the  
word “ dollars.” So th e  m otion should be m odified to the ex ten t 
of stating  th at the w ords are to be inserted  a fter  the am end
m ent a lready adopted; it  is  m erely a m atter o f detail.

The P R E SID IN G  O FFIC E R . The Senator from  Ohio, a s the  
Chair understands, m oves to reconsider th e  vote by w h ich------

Mr. BURTON. N ot to reconsider the v o te ; but, in case  th is  
am endm ent is  adopted, I w ill no doubt m ake a m otion re la t
ing to the am endm ent a lready adopted.

Mr. LODGE. There is  no objection to th a t am endm ent.
Mr. BURTO N. T here is  an am endm ent already in th e  bill 

im m ediately a fter  th e  w ord “ dollars.”
The P R E SID IN G  OF’FIC E R . T he Chair is  unable to under

stand the m otion o f the Senator from  Ohio.
Mr. BUR TO N . I ask  th a t th e  Secretary read the am endm ent 

already inserted.
T he S e c r e t a r y . On page 127, lin e  13, a fter  th e  period fo l

low ing the w ord “ dollars,” th e  fo llow in g  proviso has hereto
fore been agreed t o :

P rov ided ,  That all claims for  services or expenses of attorneys in 
the prosecution o f this claim shall be approved by the probate court 
o f the District o f Columbia before the same shall he paid out of the 
aforesaid sum.

Mr. BU R TO N . Mr. P resident, I  a sk  to  have read by the  
Secretary a com m unication from  certain  o f th e  heirs o f Aaron  
Van Camp, in w hose behalf th is  claim  accrued.

The P R E SID IN G  O FFIC E R . In the absence o f objection, 
the Secretary w ill read a s requested.

The Secretary read as fo l lo w s :
1354 Oak St r e e t  NW., 

'Washington, D. C., Decem ber  13, 1910.
Hon. T. E. B u r t o n ,

United  S ta t e s  Senate .
S ir  : Referring to the item on page 127 of the claim hill reported to 

tho Senate from the Committee on Claims, proposing to appropriate 
$38 750 to the legal representatives of the estate of Aaron Van Camp, 
we ’ the undersigned heirs o f the late Aaron Van Camp, respectfully pe
tition Congress to strike the item from the bill, unless a clause can be 
inserted providing that not to exceed 40 per cent o f the amount appro
priated shall be paid to persons as compensation for services in the 
prosecution of the claim. Dr. Aaron Van Camp, our grandfather, lived 
with us for some years prior to his death and thought o f nothing but 
this claim and would give to anyone who simply promised to aid him 
in bavin "’ the claim allowed an interest in it. We now know that 
(.5 nor cent and 85,000 of the claim has been assigned, and how much 
more we are unable to state. In Dr. Van Camp’s declining years we 
the undersigned worked to support him, and we are the ones who 
would have” inherited the property wrongfully taken from him at the 
N nvisitors Islands There are four heirs of the late Dr. van Camp, 
the two undersigned, living in the District o f Colum bia; one living in 
Asheville N c T  and one in California. We have not the time now to 
have our brother living in North Carolina and the uncle in California 
loin dn this remonstrance, but we know that our views are shared by 
the others. In other words, unless the major part o f the money it is 
proposed to appropriate can go to the heirs o f the late Dr. Aaron Van 
Camp it is the desire of the heirs that the item be stricken from the 
bill On petition of one Edward E. Holman and C. W. Buttz, to whom 
the’ malor part of the claim will go if allowed ir. its present shape, the 
Washington Loan & Trust Co. was designated as administrator of the 
estate of the late Aaron Van Cam p; this was done without the knowl
edge or consent of the heirs o f Dr. Van Camp. Until recently none of 
the heirs o f Aaron Van Camp knew that the W ashington Loan & Trust 
Co had been designated as administrator o f his estate. Dr. Van Camp 
left nothing save this claim. In all justice and equity, we respectfully 
reauest that the item be stricken from the bill, or a clause inserted 
providing that not more than 40 per cent of the amount appropriated 

ll 1 o paid to persons as compensation for services in the prosecution 
of the c a m  /  I f necessary, we shall be obliged if you will read this 
cUm unlcaUdn in the Senate when the bill is under consideration.

L o u is e  Z. L u d e w ig ,
G ran ddaughter  and  H eir  of A aron  Van Camp.

M a r g u er it e  B. J o n e s ,
Granddaughter  and H eir  of A aron  Van Camp.  

Subscribed and sworn to before me this 13th day o f December, A. D.
19J2’ .. Leon M. Estabrook,l seal, j - N o ta r y  Public .

M r .  BURTON. Mr. President, the proposition is  m ade per
fectly  clear by the com m unication ju s t read. T he h eirs ask  
that a proviso* be inserted  in the paragraph, on page 127 o f the  
bill, granting $38,750 to the legal representatives o f  the e sta te  o l  
Aaron Van Camp, w h ich  proviso sh a ll be to  th e  effect that

com pensation for  serv ices sh a ll be lim ited  to 40 per c e n t ; or, i f  
th at be not adopted, th at th e  item  be stricken from  the b ill.’

I am  actuated  in th e  support o f  th is am endm ent partly  by the  
fa c t th a t one o f the h eirs and her husband are legal residents  
o f the S ta te  o f Ohio and they have appealed to m e for support 
but even m ore by the fa c t th a t it  d isc loses a condition w hich  
p erta in s to m any of these  claim s, nam ely, th a t they are prose
cuted here in  the in terests o f attorneys, w ho cla im  a very large  
share o f the am ount.

It appears th a t Mr. Van Camp, w h ile  th is  claim  w a s being  
prosecuted, w a s an old  man. H e lived  w ith  and w a s supported  
by h is heirs. According to th is  affidavit, h is  m ental facu lties  
had fa iled  to  the ex ten t th a t w henever anyone cam e to him  
holding out a prom ise th a t he could do som ething for him  he 
m ade an assignm ent. H e  m ade one assignm ent o f 50 per cent, 
one o f 10 per cent, one o f 5 per cent, and an add itional assign! 
m ent o f $5,000 o f the am ount, the resu lt o f w h ich  w ould  be that 
a very sm all sum w ould go to  th e  heirs.

T he story is  to ld  o f a c lien t w ho once approached an attorney  
w ho proposed to take h is  case on a contingent fee. “ W hat is a 
contingent fee? ” asked the prospective client. “ W hy,” said  the  
law yer, “ it  m eans th a t i f  I do not w in , I do not get a thing. 
I f  I do w in, you do not get anyth ing.” [L aughter.] T hat is  
about the form  th is  claim  h as assum ed. Under neither resu lt ig 
there any prospect for the h eirs un less th is  am endm ent is  
adopted.

I th ink  th e  S enate  should adopt th is  am endm ent, not only for 
the protection o f the heirs, but a s  an enunciation  o f tho idea 
th at w e are not encouraging th e  prosecution of c la im s where  
th e  principal i f  not th e  so le  beneficiaries are the attorn eys who  
prosecute it.

Mr. M cCUM BER. Mr. President, I  hope th e  Senate w ill pass 
no h asty  judgm ent upon th is  ex  parte statem en t o f the Senator 
w ho h as investigated  the question for  a part o f a day as against 
the statem ents o f a ttorn eys w ho have paid a ll expenses, who 
have investiga ted  and tr ied  th e  ease  in court and out of court 
and before Congress for 50 y ears and w ho have in rea lity  not 
only prosecuted th e  case for  the decedent, but during the last 
y ea rs o f the decedent’s l ife  w ere com pelled to support him  and 
to bury him  w ith ou t th e  a ssistan ce  o f these  heirs who are to 
be injured by a llow in g  a ttorn eys a reasonable com pensation for 
their services.

Mr. President, I desire to present th is  m atter for a moment, 
because I m yself have g iven  it  consideration off and on for 
m ore than  12  years, and I th ink  I understand th e  m atter as  
thoroughly a s does th e  Senator from  Ohio.

I have never been an advocate o f paying an attorney an un
reasonable fe e ;  neither am  I an advocate o f  a llow in g  a person 
to accept a ttorn eys’ serv ices for  years w ithou t th e  paym ent of 
one so litary  penny to a ss is t  him , and then to  com e in and say  
th a t a  contract entered into by the attorney sh all be nullified  
by Congress w ithou t the s lig h te st consideration  o f the reason
ableness o f the fees  th a t are m entioned in the contract.

Mr. P resident, w h at are th e  fa c ts  in  th is  case? An agent 
o f the G overnm ent acting, a s is  show n in th e  record, w ith  the  
know ledge and assen t, i f  not the consent o f th e  D epartm ent of 
S tate  and the T reasury D epartm ent, confiscated about $300,000 
w orth o f goods o f one A aron Van Camp, o f the D istr ict of 
Colum bia, and o f  one Chapin, o f W est V irgin ia. I t  is  needless 
for m e to  go into, and  I w ill not tak e  up th e  tim e o f the  
Senate now in going over, th e  deta ils  o f th is  great and rank 
in justice . I t  w a s sim ply a case  th a t w a s w orse than  highw ay  
robbery.

Mr. Van Camp and Mr. Chapin sought to get their  claim  a l
lowed. A ction w a s brought in  1858 by the sam e attorn eys in 
the c ircu it court o f  th e  D istr ic t o f Colum bia, and a judgm ent 
w as rendered a ga in st the agent w ho had com m itted the offense; 
a heavy judgm ent in both instances. A  fieri fa c ia s  w as issued  
upon th a t judgm ent and returned unsatisfied .

Then th ese  sam e attorn eys entered into  a contract w ith  
Aaron Van Camp, who w a s practica lly  broken h im self in h is 
attem pt to  secure ju stice  from  th e  Governm ent, for a contingent 
fee, they to  pay th e  expenses and to fo llow  the case through  
un til they should secure the return o f a  portion, a t least, o f the 
v a lu e  of th e  property o f w h ich  he had  been defrauded.

T hey then brought th e  case m any tim es before Congress, 
and it  w as considered by both H ouses. T hey then, in  1886, 
keeping the m atter continuously  a live, brought th e  action in the 
Court o f Claim s, and judgm ent w as rendered; or, rather, it 
w a s subm itted  then only for  findings o f fact, and findings of 
fa c t w ere rendered in  favor o f Mr. Van Camp, but having no 
authority  a t  th a t tim e to  enter judgm ent, they  rested  upon the 
findings o f fa c t only.

In  those findings o f fa c t the court adm itted  th a t they could 
grant judgm ent for  only a sm all portion o f th a t w hich w a s ac-
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h e im ] ,  who is  necessarily  detained from  tlie Senate. I  there
fore w ithhold my vote.

Mr. P E R K IN S (w hen  h is  nam e w a s c a lled ). I  again an
nounce my general pair w ith  the junior Senator from  North  
Carolina [Mr. O v e r m a n ] .  H e being absent, I  w ithh old  my vote.

Mr. PURC ELL (w hen  h is nam e w as ca lled ). I  have a gen
eral pair w ith  the Senator from  N ew  Jersey [Mr. B rig g s]. N ot 
knowing how he w ould vote, and he being absent, I w ithhold  
niy vote. I f  he w ere present, I  should vote “ nay.”

n n o c t"  P R E SID IN G  O FFIC E R  (Mr. C u r t i s "  ln° the ch a ir). T he  
\!i*Stl0n- is  0n tke su bstitu te  proposed by the Senator from  

m h o 1 W a r n e r ] ,  as modified. I t  w ill be stated.
^ne S e c r e t a r y . A s modified the amendment re a d s :

25 attorneys’ fees allowed in any case shall not exceed
v  cent of the sums herein appropriated in each case.

■I therefore w ithhold my v vtx,. — —.« » . -
The roll call w as concluded.
Mr. BRA DLEY. I transfer m y pair w ith  the junior Senator  

from Tennessee [Mr. T a y l o r ] to  the junior Senator from  Rhode 
Island [Mr. W e t m o r e ] and vote. I vote “ nay.”

Mr. BURNH AM . I desire to sta te  th a t m y colleague [Mr. 
v Al l i n g e r ] is  necessarily  detained  and is  paired w ith  the junior 
senator from Indiana [Mr. S h i v e l y ] for the day.

The result w as announced— yeas 34, nays 14, a s  fo llo w s :

Bourne
hrandcgee
Bristow
Brown
Burkett
BurtonCurter

Bradley
Burnham
g ^ .W y o .

Aldrich
Bacon
Bailey
pankhead
g r*ggs
Bulkoley
Burrows
Ctamberlalu

cSiC on

YEAS—-34.
Clarke, Ark. Hale Rayner
Crane Jones Shively
Crawford Kean Smith, Mich.
Cummins La Follette Smoot
Curtis Newlands Sutherland
Dillingham Nixon Warner
du Pont Owen Young
Flint Page
Gamble Percy

NAYS— 14.
Fletcher Piles Terrell
McCumber Scott Thornton
Martin Swanson
Money Taliaferro

NOT VOTING—44.
Davis Hughes Richardson
Depew Johnston Root
Dixon Lodge Simmons
Elkins Lorimer Smith, Md.
Foster Nelson Smith, S. C.
Frazier Oliver Stephenson
Frye Overman Stone
Gallingcr Paynter Taylor
Gore Penrose Tillman
Guggenheim Perkins Warren
Ileyburn Purcell Wetmore

So Mr. W a r n e r ’s  su bstitu te  for Mr. B u r t o n ’s  am endm ent w as  
agreed to.

The P R E SID IN G  O FFIC ER . T he question now is  upon 
rp̂ einS to the am endm ent a s  am ended.
-The am endm ent as am ended w a s agreed to.
Mr. BURTON. Mr. President, a parliam entary inquiry. The  

amendment ju st  adopted by the Senate pertains to a different 
Portion o f  the bill from  the one w hich I presented. D oes the  

ooption o f th is am endm ent exclude from  th e  bill the amend- 
ment in the form  in w h ich  I presented it?

I  he P R E SID IN G  O FFIC ER . T he Chair understands th at  
f h e  am endm ent o f the Senator from  M issouri [Mr. W a r n e r ] 
was offered as a su bstitu te  for the am endm ent o f the Senator 
ir°m  Ohio, and having been agreed to as a  substitu te, i t  takes 

o place o f th e  other am endm ent.
Mr. BURTON. T he phraseology o f the new  am endm ent takes  

Place o f the other am endm ent. T here is  another motion  
which I w ish  to m ake. There is  an am endm ent th at w as  
hopted by the Senate several days since providing for leaving  

a. I ̂  Question o f com pensation to the probate court o f the Dis- 
mt of Columbia. There m ay be som e litt le  question as to 
hether or not the general am endm ent now adopted prevails 

hyer that, and I move, Mr. President, th a t the Senate recon
sider the vote by w hich th a t am endm ent w as agreed to, so as  

xrtrike lt out.
Mr. M cCUM BER. I ra ise  the point o f  order, Mr. President, 

“ rst, that the Senator h im self, a s I  understand, did not vote  
“ inrm atively upon that, and, secondly, th at more than  one day  

a® la p s e d  since th a t am endm ent w as adopted.
Mr. W ARNER. Mr. President, I  had in v iew  in the amend- 

F?eut subm itted by me th a t the probate court w ould pass upon 
P®  question o f the fee  in th is case. The su bstitu te  expressly  
Provides th at the am ount allow ed shall not exceed the percentage  
Burned by the am endm ent, and I take it  th a t it  would m erely  
govern the probate court in fixing the am ount of the fee.

Mr. BURTON. I w ill say, Mr. President, th at I had that  
suggestion in mind, and I w as a t  first Inclined to take  the sam e 
j  ew as that o f the Senator from M issouri in th is  instance, but 1 Question that som ewhat, because the am endm ent regarding the

probate court is  a specific provision pertain ing to  th is  claim , 
w hich w ould naturally  prevail over a general provision.

The P R E SID IN G  O FFIC ER. T he Chair h a s no inform ation  
a s to when th is am endm ent w as adopted.

Mr. M cCUM BER. I w ill say  to the Chair th a t it  w as  
adopted, I  think, about three or four days ago.

The P R E SID IN G  O FFIC ER . M ay the Chair ask  th e  Sen
ator from  Ohio if  he has any inform ation a s  to the date  o f the  
adoption o f the am endm ent?

Mr. BURTON. I do not have exact inform ation about it.
.The P R E SID IN G  O FFIC ER. The point o f order is  sus- 

t t l le d .
fjfhe bill w as reported to the Senate as amended.
iT he P R E SID IN G  O FFIC ER. The question now is  on con- 

ci*Ting in the am endm ents m ade as in Com m ittee o f the W hole. 
/M r . BURTON. Mr. President, I  w ish  a separate vote on the  

am endm ent on page 127.
The P R E SID IN G  O FFIC ER. The Senator from  Ohio asks  

for a separate to te  on the am endm ent, w hich the Secretary w ill 
state.

T he S e c r e t a r y . On page 127, line 13, a fter  the word “ dol
lars,” the fo llow ing proviso w as inserted:

Prov ided ,  That all claims for services or expenses of attorneys in the 
prosecution of this claim shall he approved hy the probate court of the 
District of Columbia before the same shall he paid out of the aforesaid 
sum.

Mr. BURTON. Mr. President, ju st a  word in regard to that. 
The Senate h as now adopted a general provision, w hich w as  
clearly  intended to apply to a ll claim s, lim iting the am ount of 
com pensation to be paid to attorneys to 25 per cent. I t  is a 
declaration of the policy o f the Senate, one m ain object o f w hich  
is  to prevent w h at is  called  the trum ping up of sta le  claim s 
aga inst the Government. T here m ay be som e question w hether  
th at general provision app lies to the claim  under consideration. 
I am inclined to th ink th at it  does not, in v iew  o f the am end
m ent adopted a few  da3Ts since. A t any rate, to save from  am 
bigu ity  th is paragraph, w h ich  has led  to the w hole d iscussion  
and to the adoption o f the general am endm ent, I  m ake the  
m otion to reconsider the vote by w hich  th is am endm ent, on 
page 127, w as adopted, in  order th a t th is  provision m ay square  
w ith  the rest.

Mr. M cCUM BER. Mr. President, there w ere a great m any  
Senators who w ere absent w hen I explained th is  m atter _ be
fore. I assum e th at Senators w ill vote a s they consider ju st  
in th is m a tte r ; but I w ant to present again, i f  Senators w ill 
rem ain long enough to listen , the in justice  o f adopting an  
am endm ent o f th is kind. .

In 1856, more than 50 years ago, the agents o f th is  Govern
m ent destroyed the property o f a citizen  o f th is country to the  
value of nearly  $300,000. Action w as im m ediately in stitu ted  
by the owner o f the property to secure redress. T he property  
taken w as everything th at he had on the face  o f th e  earth. 
H e w as com pelled to m ake an arrangem ent w ith  som e a ttor
neys upon a contingent fee, because he h im self had no prop
erty to answ er for the expense o f a prosecution o f th a t case. 
H e did enter into a w ritten  contract w ith  those attorneys. 
H ere is  a contract going back more than  50 years. T he a t
torneys prosecuted the case first a ga in st th e  agent, bringing  
tw o actions against him in  1S58, tw o y ears a fter  the offense  
had been com mitted.

Mr. H ALE. And a t their own expense?
Mr. M cCUM BER. And a t their  own expense. Rem em ber 

now, th at th is w as only tw o years a fter  th e  property had been  
destroyed, and y et the Senator from  Ohio w ould  refer to th is  
as the trum ping up o f an old claim , a claim  th a t w a s only 2 
years old when the action w as brought in the c ircu it court, and  
w hich had been presented to the Governm ent for paym ent long  
before that tim e.

The attorneys prosecuted those cases to judgm ent under 
th at contract. T hey had to come to Congress and ask  that  
Congress appropriate for the same. For 2S years the m atter  
w as before Congress, these attorneys prosecuting the cases  
every year. In 18SG the case w as again  sent to the Court of 
Claim s and w as again tried by the sam e attorneys, they fu r
nish ing their own expenses, and prosecuting under a w ritten  
contract w ith  the claim ant, w hich w as reasonable and fa ir, 
considering the proposition th at they w ere taking it  upon a 
contingent fee, and that he h im self had noth ing to pay.

They got a judgm ent— that is, they got the findings and con
clusions o f the court— and the m atter cam e up to Congress for  
another appropriation. For 17 years longer the m atter w as  
before Congress, and w h ile  com m ittees reported several tim es  
in its  favor, the bill m aking the appropriation never passed  
both H ouses. So it  w as delayed for 17 years longer, un til 1903, 
w hen again  for the third tim e it  w a s tried  before th e  court.
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Tlio attorneys acted  under their w ritten  contract, w hich had  
never been objected to, either by the m an who m ade the con
tract or by h is children, who accepted the serv ices of the a t
to rn ey s  un der that, w ritten  contract, and the expenses were  

\ ' lt by them  for the prosecution o f th is case. A gain it 
before Congress, and for seven years more it  h as been  

' ' s e e n  ted each vear by the sam e firm o f attorneys, the older 
ones dying and the younger ones tak in g  their  p laces a s  suc
cessors in the contract; and until the present tim e there has not 
been one word o f com plaint aga in st the w ritten  contract entered  
into by the decedent by a single one o f the heirs. N ot one of 
llie  heirs has furnished one penny in the prosecution of these  
cases for 50 years; but a t one tim e, a s  the a ttorn eys considered  
that the m atter o f th e  probate o f the esta te  probably did not 
come under their contract, and th a t they w ere not to pay that  
expense, w hen they requested the heirs to a t  least pay the ex 
penses o f gettin g  the esta te  probated, so th at they could continue  
the action in the nam e of the personal rep resentatives o f the 
estate, the heirs answ ered  th a t they  w ou ld  pay n oth in g; that 
Hit1 a ttorn eys could go ahead and prosecute the case.

The a ttorn eys w ent on w ith  th is  prosecution year a fter  year, 
tried these  three cases, secured their evidence from  Apia, in the  
N avigator Islands, paid a ll the expense, and tried and retried  
the case under a w ritten  contract th a t has never been ques
tioned in the slig h test degree. Now, I subm it th at it  is  rather 
la te  for a grandchild o f the decedent to  com e in a t th is  tim e  
and say th at 50 per cent o f  the fee  is  an exorb itan t charge.

I know  the Senator sa y s th a t the h e irs claim  th at the dece
dent entered into contracts th at w ould  m ake 05 per cent, and 
1 am perfectly  w illing , i f  he th ink s there is  any question be
tw een  h is  view  o f it and m ine, to say th a t it  shall not exceed  
50 per cent. T hat w ould  end it— a difference o f 10 per cent 
betw een h is  contention and w h a t I say  w a s the honest contract 
w hich  w a s entered into w ith  th e  attorneys. I t  w as a contract 
into w h ich  the decedent had the r ight to enter; it w as prose
cuted for nearly  30 years, w h ile  he w a s a live, w ith ou t any  
objection upon h is  p a r t ; it  h a s been prosecuted for 20 or 25 
y ea rs since th at tim e by the sam e a ttorn eys or their  successors, 
and not one o f the children ever m ade any o b jec tio n ; and now  
a grandchild finally  com es in, w hen th e  claim  is  about to  be 
allow ed, and sa y s th a t th is  50 per cent is  an ex cessiv e  fee  and 
th a t it  ought not to be a llow ed. I say  th a t is  certa in ly  ex 
trem ely  unjust.

T he am ount a llow ed  now aggregates, I  think, .$38,000. There  
are four a ttorn eys th at I know o f who are engaged and have  
been engaged righ t along in th e  tr ia l o f th is  action . G iving  
them  50 per cent, it  w ould  am ount to $19,000 for 50 y ears of 
se r v ic e ; and I in sist it  is  not excessive .

B ut, Mr. President, i f  any Senator th ings th at it  is  excessive, 
or if  these  heirs o f the decedent th ink it  is  excessive , they have  
their r igh ts in the probate court, because w e  have a lready  
adopted an am endm ent, w h ich  th e  Senator from  Ohio now  
w ish es to destroy, providing th a t n ot one dollar sh a ll be paid  
out o f th is  sum  u n til th e  probate court has passed upon all con
tracts for th e  paym ent o f a ttorn eys’ fees  and h a s approved of 
them .

I assum e th a t the probate court w ill not approve o f them  un
less they are reasonable and fa ir  and ju st, and there is  not a 
Senator here w ho is  capable to-day o f  passing  judgm ent upon 
w hat th is charge should be; and, adm itting  h is  incapab ility  to 
pass upon it, is  he- w illin g  to take  upon h im se lf the au thority  
to destroy a w ritten  contract m ade over 50 years ago, under  
w hich the p arties have continued their  serv ices until they are  
about to secure a portion o f the claim ?

I think th is  question should go righ t w here th e  am endm ent 
sends it— to the probate court; and i f  the probate court th inks  
th at these 50 years o f services are w orth  less, w ith  a ll the ex 
penses and a ll the probating fees  paid by the attorneys, than  
50  per cent o f  w h at they seek to recover, then, o f course, the  
attorneys w ill have to abide by it.

B u t I subm it, Mr. President, i t  is  un just for Senators to a t
tem pt to p ass judgm ent upon th a t contract and to  say that 
it  is  not T ig h t ; and it  is  equally  un just for  the grandchildren  
o f the man who m ade the contract 50 years ago, and  who contin
ued th at contract and who renew ed it  in 1883, under w hich all 
the services have been carried on w ith ou t objection from  him  
and w ithout objection from  h is  im m ediate heirs, to  now say  
that they w ill hold up the attorn eys “ i f  w e  can not get more 
than th is ,” because the increase in the num ber o f h eirs has  
been such that there w ill not be so m uch com ing to each bene
ficiary as there w ould have been w hen the heirs consisted  of 
only the children. Upon that ground the husband o f one of 
these grandchildren h as com e to the conclusion th a t h is share  
w ill not be so m uch as he th ink s it  ought to be.

I do not think th at a delay until the num ber o f heirs has in
creased to such an ex ten t th at the d iv ision  m ust necessarily

be sm all w ould hardly  ju stify  us in settin g  a sid e  a contract 
especia lly  w hen w e a ll adm it th at w e can not say  th at that 
contract w as not fa ir  upon its  face.

I am  certain , from  w h at I know o f the case, th a t there is 
not an attorney in the land who w ould have put in  the work 
that h a s been put in on th is  case and charged less than 50 per 
cent o f  the claim .

Mr. BUR TO N . W ill th e  Senator from  N orth D akota y ield 
to me for a question?

Mr. M cCUM BER. Certainly.
Mr. BURTON. D oes the Senator regard the provision \a  

serted  several d a y s since in the paragraph on page 127 as 
prevailing over the general provision o f 25 per cent w hich the 
Senate has ju st adopted by vote?

Mr. M cCUM BER. I should certain ly  hope that it  did.
Mr. BUR TO N . T hat strengthens the position I took a f Gw 

m om ents ago, th at we should put th is  beyond peradventure
Mr. M cCUM BER. I should hope th a t it  did. T h at is  the 

reason I let it  go, because I considered th a t it  did.
Mr. BURTON. And the am endm ent adopted a s in Committee 

o f the W hole should be defeated . I tru st Senators w ill under
stand the question about to be subm itted.

MESSAGE FROM THE HOUSE.

A m essage from  the H ouse o f R epresentatives, by w .  j  
Browning, its  C h ief Clerk, announced th a t the H ouse had 
passed a bill (II . R. 29495) m aking appropriations to supply

deficiencies in appropriations for the fiscal year ending 
0, 1911, and for other purposes, in w hich it  requested the

Browi 
P?
urgent 
June 30,
concurrence o f the Senate.

T he m essage also  announced th at the Speaker o f the House 
had signed the enrolled bill (H . R. 21331) for the purchase of 
land for the w idening o f P ark Road, in the D istr ict of (Jo- 
lum bia, and it w as thereupon signed by the V ice President.

URGENT DEFICIENCY APPROPRIATIONS.

Mr. H A LE. Mr. P resident------
Mr. BUR TO N . I sh all not take any tim e. D oes the Senator 

from  M aine desire  the floor?
Mr. H ALE. There is  an appropriation bill on th e  V ice Presi

dent’s table w hich I desire to have considered.
The VICE P R E SID E N T . T he Chair w a s about to lay  before 

the Senate  a m essage from  the H ouse o f R epresen tatives when
ever the Senator from  Ohio w ould y ield  the floor for that par. 
pose.

Mr. BURTON. I y ield  now.
Mr. H A L E . I t  w ill take only  a few  m om ents. I ask the 

Chair to lay  before the S enate  the urgent deficiency bill.
The VICE P R E S ID E N T  la id  before the Senate  the bill (H . R 

29495) m aking appropriations to supply urgent deficiencies in 
appropriations for the fiscal year ending June 30, 1911, and for 
other purposes, w h ich  w a s read tw ice  by its  title .

Mr. H ALE. To hasten  the adjournm ent, I ask  the Senate to 
proceed to the consideration  o f the bill.

B y  unanim ous consent the Senate, a s  in Com m ittee of the 
W hole, -proceeded to consider the bill.

T he Secretary proceeded to read the bill.
Mr. H ALE. I offer the am endm ent I send to the desk.
T he Secretary. On page 1, a fter  lin e  7, i t  is proposed to 

in se r t :
DEPARTMENT OF STATE.

Contingent expenses, foreign m issions: To enable the President to 
provide, at the public expense, all such stationery, blanks, records and 
other books, seals, presses, flags, and signs as he shall think necessary 
for the several embassies and legations in the transaction of their 
business, and also for rent, postage, telegrams, furniture, including 
typewriters arrd exchange of same, messenger service, compensation of 
kavasses, guards, dragomans, and porters, including compensation of 
interpreters, and the compensation o f dispatch agents at London, New 
York, and San Francisco, and for traveling and miscellaneous expensea 
of embassies and legations, and for printing in the Department of 
State, and for loss on bills o f exchange to and from embassies and 
tions, for the fiscal year ending June 30, 1911, $50,000.

The am endm ent w a s agreed to.
Mr. H A L E . I offer the fo llow in g  am endm ent.
T he Secretary. On page 3, a fter  line  8, it  is  proposed to 

in se r t :
CAPITOL.

For work at Capitol and for general repairs thereof, including flags 
for the east and west fronts of the center of the Capitol and for Senate 
and House Office bu ildings; fiagstaifs, halyards, and tack le ; wages of 
mechanics and laborers; purchase, maintenance, and driving of office 
vehicle, and not exceeding $100 for the purchase o f technical and nec
essary reference books and city directory ; and for  special repairs Senate 
wing, $2,500.

To pav the Sinclair-Scott Co. for damage to property o f said com
pany while temporarily in possession of the Government and in the 
charge of "  ° ' '  " "
Grounds,

i-ge of the Superintendent o f the United States Capitol Building and 
mnds, $1,630.14.

T he am endm ent w as agreed to.
Mr. H ALE. I  offer th e  am endm ent I  send to  the desk.
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on som ething it  does know som ething about, and h as been in 
formed about, and upon w hich it  m ust adm it that the claim  is  
absolutely just. So I think the argum ent o f the Senator from  
Ohio is  not sound in th at respect.

I know som ething about the tim e it  takes to prosecute these  
cases. I have no inform ation that the attorneys have not acted  
w ith diligence. I  think those who represented the French spolia
tion claim s have so acted, and I have heard no criticism  against 
them. I think the body th at has not been d iligent or fa ir  in the 
m atter has been Congress and not the claim ants or their a t
torneys.

Mr. President, I  do not like to see Congress take it  upon itse lf  
by a vote to strike out a contract w hich it  does not say is  wrong, 
and which on every princip le is  r ight and ought to be enforced.

The Senator from  Ohio says that the heirs w ould rather get 
nothing than get the litt le  am ount. Y e s ; and the Government 
would rather th at the attorneys should get nothing than to 
get their ju st fees. T hat seem s to be the position. I f  w e can 
not deprive them  of receiving w hat they are entitled  to receive, 
under the contract, w e  w ould rather th at the w hole claim  
should go to the w all. The heirs have nothing to lose in the  
matter, because they have expended no m oney and they have  
expended no services, w hereas the attorneys have expended  
years of service, and they have expended their m oney in the  
prosecution o f these claim s. I t  is  a very easy  th ing for them  
to say, “ W e are nothing out, a n y w a y ; w e have expended noth
ing in it,; ” but it  is  un just for them  to  attem pt to enforce a 
theory of that kind a s against those who have perform ed the  
service and paid the expenses.

Mr. President, I  suggest the w an t o f  a  quorum.
The VICE P R E SID E N T . T he Secretary w ill ca ll the roll.
The Secretary called the roll, and the fo llow in g  Senators

Bacon
Borah
Bradley
Brandegee
Bristow
Brown
R 'okett
Burnham
Burton
Larter
Chamberlain
Llark, Wyo.

their nam es: 
Clarke, Ark. 
Crane 
Crawford  
Cummins 
C urtis 
Dick
D illingham
du P on t
F letcher
F lin t
Gamble
H ale

.Tones
Lodge
Lorimer
McCumber
M artin
N ewlands
Page
P ayn ter
Percy
P iles
P urcell
Rayner

Shiveley
Sim m ons
Sm ith, Md.
Sm ith, Mich.
Sm oot
Sw anson
T aliaferro
Terrell
Thornton
W arner
Young

The VICE P R E SID E N T . Forty-seven Senators have an
swered to the roll call. A  quorum of th e  Senate is  present. 
Tlie question is  on concurring in th e  am endm ent m ade a s  in 
Committee o f the W hole, w hich the Secretary w ill again read.

The S e c r e t a r y . On page 127, line 13, a fter  the word “ dol- 
lars>” insert the fo llow in g  proviso :

Provided,  T hat all claim s for services or expenses o f attorneys in the  
prosecution o f th is  claim  sh all be approved by th e probate court of the  
d is tr ic t  o f Colum bia before the sam e sh a ll be paid o u t o f th e aforesaid

Mr. M cCUM BER. On th at I ask  for the y eas and nays.
The y eas and nays w ere ordered, and the Secretary proceeded  

to call the roll.
Mr- BACON (w hen  h is  nam e w a s ca lled ). I desire to  an

nounce that I have a general pair w ith  the junior Senator from  
Maine [Mr. F r y e ] ,  and I  therefore w ithhold  my vote, a s he is
absent.

Mr. CH AM BERLA IN (w hen  h is  nam e w as c a lled ). I am  
Paired w ith  the junior Senator from  Pennsylvania [Mr. O l iv e r ] ,  
and w ithhold m y vote.

Mr. CLARK of W yom ing (w hen  h is  nam e w a s ca lled ). 1 
lave a general pair w ith  the Senator from  M issouri [Mr. 

O’t o n e ] and w ithhold  m y vote.
Mr. DILLING H AM  (w hen h is nam e w as ca lled ). I again  

announce my pair w ith  the senior Senator from  Soulh  Caro- 
bna [Mr. T i l l m a n ] and the transfer  of my pair to^the Sen
ator from Rhode Island  [Mr. A l d r ic h ] .  I vote “ yea.”

Mr. PAYN TER (w hen Mr. J o h n s t o n ’s  nam e w as ca lled ). 
J he Senator from  Alabam a [Mr. J o h n s t o n ] is  still ill and un- 
able to attend the session  of the Senate.

Mr. PA Y N TER  (w hen h is nam e w as ca lled ). I  have a gen- 
c ia l pair w ith  the senior Senator from  Colorado [Mr. G u g g e n 
h e i m ] ,  who is necessarily  detained from  the Senate. I there- 
<M»r w itbliold m y vote. _ ,

Mr. PURC ELL (w hen h is nam e w as ca lled ). I am  paired  
w ith the junior Senator from  N ew  Jersey [Mr. B r ig g s ] .  I f  
ie were present and voting I should vote “ yea.”

air. RA YNER (w hen h is nam e w as ca lled ). I  am  paired  
w ith the junior Senator from  A rkansas [Mr. D a v i s ] .

Mr. SH IV ELY  (w hen h is nam e w as ca lled ). I again  an
nounce that I am paired for the day w ith  the senior Senator  
from N ew  Jersey [Mr. G a l l in g e r ] .  I transfer  m y pair to the  
junior Senator from  Colorado [Mr. H u g h e s ] and vote “ nay .”

T he roll ca ll having been concluded, the resu lt w as an
nounced—yeas 16, nays 25, as fo llo w s:

Y EAS— 16.
Borah D illingham Lorim er P iles
Bradley du P on t McCumber Sw anson
Brandegee F letch er M artin T aliaferro
Burnham H ale N ew lands T hornton

NAYS— 25.
Boui-ne Crawford La F o llette T aylor
B ristow Cummins Lodge Terrell
B row n Curtis Page W arner
B urkett D ick Percy Young
Burton F lin t Sh ively
Carter Gamble Sm ith. Mich.
Clarke, Ark. Jones Sm oot

NOT VOTING— 51.
Aldrich Cullom Johnston Richardson
Bacon D avis Kean R oot
B ailey D epew M oney S cott
Bankhead Dixon N elson Sim m ons
Beveridge E lkins N ixon Sm ith, Md.
Briggs Foster Oliver Sm ith, S. C.
Bulkeley Frazier Overman Stephenson
Burrows Frye Owen Stone
Chamberlain G allinger P ayn ter Sutherland
Clapp Gore Penrose T illm an
Clark, Wyo. Guggenheim Perkins W arren
Crane H eyburn P urcell W etmore
Culberson H ughes Rayner

The VICE P R E SID E N T . The am endm ent is  lost.
Mr. M cCUM BER. I w ish  to ask  the Chair, as I  did not 

hear the vote announced clearly, w hether it  indicated that a
quorum is  present.

The VICE P R E SID E N T . W ith the announcem ent of those  
present w ho stated  th at they w ere paired, and therefore w ith 
held their votes, a quorum w as shown to  be present.

Mr. M cCUM BER. I suggest the w an t of a  quorum at the  
present tim e.

T he VICE P R E SID E N T . A t the present tim e?
Mr. McCUMBER. Yes.
The VICE P R E SID E N T . T he Senator from  North D akota  

suggests the absence o f a quorum. The Secretary w ill call 
the roll.

The Secretary called  the roll, and the follow ing Senators 
answ ered to their nam es:

Clark,W yo. Jones Sh ively
Clarke, Ark. La F ollette Sm ith, Mich.
Crane Lodge Sm oot
Crawford Lorimer Sw anson
Cumm ins McCumber T aliaferro
Curtis M artin Taylor
Dick N ew lands Terrell
D illingham Page Thornton
du Pont Paynter Warner
Fletcher Percy Young
F lin t P iles
Gamble Purcell
H ale Rayner

Bacon  
Borah  
Bourne 
Bradley  
Brandegee 
B ristow  
Burkett 
Burnham  
Burrows 
Burton  
Carter 
Chamberlain  
Clapp

Mr. M cCUM BER. I should like to ask  a t  th is  tim e w hether  
the roll call d iscloses that a quorum is present.

The VICE P R E SID E N T . The roll call d iscloses the pres
ence of 49 Senators who have answ ered to their nam es. A quo
rum of the Senate is present.

Mr. HALE. Mr. President, I do not w ant to  interefere w ith  
the Senator from  North D akota [Mr. M cC u m b e r ] ,  but it is  
evident that no further business can be done to-day. I there
fore m ove that the Senate adjourn.

The m otion w a s agreed to, and (a t  4 o’clock and 4 m inutes 
p. m.) the Senate adjourned until Monday, Decem ber 19, 1910, 
at 12 o’clock m eridian.

H O U S E  O F  R E P R E S E N T A T I V E S .  

S a t u r d a y , December 17, 1010.
The H ouse m et a t 12 o’clock noon.
Prayer by the Chaplain, Rev. H enry N. Couden, D. D.
The Journal o f the proceedings o f yesterday w as read and  

approved.
URGENT DEFICIENCY BILL.

Mr. TAW NEY. Mr. Speaker, I move th a t the H ouse resolve  
itse lf into Com m ittee of the W hole H ouse on the sta te  o f the  
Union for the consideration of the bill H. It. 29495, the urgent 
deficiency appropriation bill. And pending th at I ask  unani
m ous consent that general debate be closed in five m inutes.

T he SPEAK ER. T he gentlem an from  M innesota m oves that 
the H ouse resolve itse lf  into Com m ittee o f the W hole H ouse on 
the state  o f the Union for the consideration of II. R. 29495, the  
urgent deficiency appropriation bill. And pending th a t he asks 
unanim ous consent that a ll general debate close on th is bill in  
five m inutes. I s  there objection?

1 There w as no objection.
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rpi.„ Afr T a w n e y  w as agreed to.
, . the H ouse resolved itse lf  into Com m ittee o f the

W h o le  l S  o n  the state  o f the Union, w ith  Mr. B o u t e l l  in

the chair. ^  The H ouse is  now  in C om m ittee o f the
, v Hous e  on the sta te  o f the U nion for  the consideration  
of lY R 29495, the urgent deficiency appropriation bill, and the

' !l.',k 'p v\ v n EY. Mr. Chairm an, I ask  unanim ous consent th at  
th e  fir st*reading o f the bill be dispensed w ith .

h f t a i k MAN. Is  there objection to the request o f the 
gentlem an from  M innesota?

There w as no objection.
Mr. T A W N E Y . Mr. Chairm an, th e  to ta l am ount carried  in  

th is bill is  $849,356.79. O f th a t am ount there is  le ss  than  
$100,000 actual deficiency. T here is  $550,000 o f th a t am ount 
for continuing the w ork on the N ew  York dry-dock. One hun
dred thousand dollars o f th a t am ount is  an advance appropria
tion which Congress a lw a y s m akes in  an  urgent deficiency bill 
for the G eological Survey in  A laska. T hey need th a t appro
priation as soon as possib le in order th a t th ey  m ay get their  
supplies into the interior o f A laska during the w in ter  m onths 
w hen transportation  fa c ilit ie s  are fa r  better than a t  any other  
tim e of year.

Then there is  an item  o f $90,000 w hich, in  a sense, is  a 
deficiency in the T reasury D epartm ent on account o f com pensa
tion in lieu  o f m oities. Then there are tw o item s for rent o f  
build ings w here the rent is  long p ast due, th e  rent o f a tem 
porary structure w h ile  the post office is  being erected— one in 
Columbus, Ohio, and one in  M ichigan. T here are a lso  the sa l
aries o f the jud ges o f  the th e  Court o f Com m erce and their  
contingent expenses. A lso  th e  sa la ry  o f one d istr ic t jud ge in 
the new  d istr ict created  a t the close o f the la s t  session  in the  
S tate  o f N ew  York.

Mr. MANN. H a s th a t judge been appointed?
Mr. TAW N EY. I do not know w hether he h a s been appointed  

or not. Then there is  a deficiency o f $19,574 in th e  T reasury  
on account o f stationery. T he Secretary o f th e  T reasury has 
subm itted a letter  sta tin g  th a t th is  appropriation w a s appor
tioned a t the beginning o f th is  fiscal year a s  required by the  
antideficiency act, and th a t th e  apportionm ent has since been  
w aived  because o f the d iscovery o f  the fa c t w h ich  could not 
be ascertained  or w as not ascerta ined  a t  th e  tim e the appor
tionm ent w as m ade. T h at discovery w a s th a t th e  C hief o f the  
D ivision  o f S tationery  in th e  T reasury D epartm ent had drawn  
in advance on the appropriation for  th is  fiscal year to m ake  
up a deficiency in the la st fiscal year. T here is  now a new  ch ief  
o f th at division . B u t th e  deficiency e x is ts ;  in fact, th e  appro
priation  is  practica lly  exhausted  a t th is  tim e and it  is  very  
necessary  th at it  should be m ade. T he letter  o f th e  Secretary  
sh ow s th at the deficiency is  a  lega l deficiency w ith in  th e  a n ti
deficiency law .

T he CHAIRM AN. The tim e for general debate  havin g  e x 
pired, the Clerk w ill read the bill.

The Clerk read a s  fo llo w s:
WAR DEPARTMENT.

For reimbursement to the Broadway Bargain House, New York City, 
the amount paid by said firm for clothing purchased from  the United 
States and paid for, but not delivered, $3,357.04.

Mr. MANN. Mr. Chairm an, to th a t I ra ise  a poin t o f order.
Mr. TAW N EY. T hat item , Mr. Chairm an, a r ises  in th is  

w a y : The W ar D epartm ent advertised  for th e  sa le  o f  a large  
quantity o f clothing. T he purchaser bid and paid for th e  am ount 
w hich the departm ent stated  in their  proposal they had for sale, 
but w hen the departm ent cam e to  inventory and ship the c loth
ing it w as found th at it  d id  not inventory a s  m uch as they had  
represented and a s  m uch a s  they  had received from  th is  man  
in th e  c ity  o f N ew  York. N ow , th is  is  to reim burse him  for the  
difference betw een the actual am ount o f cloth ing he bid and  
paid for a t the price fixed in h is  bid and the am ount o f c loth ing  
w hich he in fa c t received on the strength  of the orig inal pro
posal.

Mr. M ANN. Of course th is  m oney w as paid in to  the T reas
ury.

Mr. TAW NEY. The m oney w a s paid into  th e  T reasury.
Mr. M A N N / I t  is  now a claim  a ga in st the G overnm ent like  

other claim s.
Mr. TAW N EY. N o ; it  is  not a claim  a ga in st th e  Govern

ment.
Mr. MANN. W hat is  it?
Mr. TAW N EY. Other branches o f the service have  th e  sam e  

provision: in fact, there is  perm anent law  in th e  In ternal(R eve- 
nuo Bureau. T here is  authority' for refunding out o f appropria
tions th at are m ade for th at purpose. There is  no difference  
betw een m aking an appropriation in advance o f th e  refunding  
of the am ount, or in advance o f the circum stances w h ich  require

the refunding o f the am ount, and m aking an appropriation after  
the fact, a s  it  is  proposed to  do here.

Mr. MANN. I take it  th a t it  is  ju s t  an  ordinary claim 
a g a in st the G overnm ent w ith  an exceptional------

Mr. TA W N EY . N o; it  is  an ascerta ined  am ount. The 
m oney is  in the T reasury, th e  difference betw een the am ount 
paid and the inventory price o f th e  goods, and it  does not belon" 
to the Governm ent, but belongs to th is  ind ividual.

Mr. M ANN. W ell, I  w ould not in sis t on the point o f order 
so far  as the claim  is  concerned, a lthough it  is  a claim  against 
the Governm ent, but I w ould lik e  to m ake inquiry about one 
other th ing. W hat I have in  m ind relates to  the sa le  o f cloth
ing by the W ar D epartm ent. I  have freq uently  seen in the 
city  o f Chicago, and the sam e is  ‘true in other c ities , flam ing 
advertisem ents in new spapers, accom panied w ith  th e  rent of  ̂
store in a prom inent place, filled w ith  W ar D epartm ent goods 
sta tin g  th a t th ese  goods w ere new  and had been purchased  
from  the Governm ent, and w ere now  for sa le  a t  reduced rates 
I have exam ined those goods, b lankets in  th e  very best o f  order 
a s good b lankets a s  are used in  the W ar D epartm ent, much 
cloth ing in the sam e condition, and I w ould lik e  to  know ho\v 
it  is  th a t these  goods are being offered for  sa le  by the Govern- 
m ent under such conditions.

Mr. TAW NEY. B ecau se th ey  are condem ned.
Mr. MANN. I t  m ay be; but for  w hat?
Mr. TA W N EY . Condem ned by officials o f the W ar D epart

ment.
M r. M ANN. W ell, I  know they a re  nom inally condemned* 

but condemned fo r w h at?
Mr. TAW N EY. T he chairm an o f  th e  C om m ittee on M ilitary  

A ffairs, who is  som ew here on the floor, m ay be ab le to  answer 
the gentlem an from  Illin o is , but m y understanding is  th a t ihe 
officials o f the W ar D epartm ent, actin g  under th e  authority  0f 
the Secretary o f W ar, condem n th ese  goods, and then they are 
advertised  for sa le . T h is particu lar sa le  w a s condem ned under 
the au th ority  o f the A cting Secretary o f W ar, October I t ,  m oo
27,000 d rill coats, 30,000 duck coats, 25,000 drill trousers, and 
20,200 duck trousers.

Air. MANN. W hat w as the m atter w ith  them ?
Mr. TAW N EY. T he condem ned c loth ing w a s ad vertised  for 

sale. I had no opportunity to exam in e th e  cloth ing, and I do 
not know w hether it  w as m oth-eaten or w h at w as th e  m atter  
w ith  it.

Mr. M ANN. B u t th e  gentlem an had an  opportunity in the 
com m ittee to ascerta in  th e  inform ation  th a t I w ant, and if  he 
did not ava il h im self o f th a t opportunity I regret it.

Mr. TAW N EY. T hey w ere condem ned by auth ority  o f law, 
and there is  no n ecessity  w a stin g  tim e finding out w h at the 
trouble w as.

Mr. M ANN. It is  desirable not to  w a ste  tim e, but to  prop
erly  use it  in m aking an in vestigation . H ere is  c loth ing that 
can only be accepted by th e  W ar D epartm ent a fter  inspection. 
W e had up here not long since the question o f w hether the War 
D epartm ent inspection of c loth ing w a s a s  good as by the In
dian Service. H ere is  cloth ing inspected  by the W ar D epart
m ent, and then condem ned w ith ou t being taken  out o f stock-— 
not used, not w o r n ; in som e cases the regu lations not chan ged ; 
and then w hen the m oney is  put into  th e  T reasury they  want 
us to take it  out again. I t  seem s to  m e w e  ought to have an 
explanation  o f an item  like that.

Mr. DOUGLAS. M ay I ask  w h a t inform ation  w a s before 
the com m ittee w hich led them  to m ake th is  provision?

Mr. TAW N EY. A report from  th e  Secretary o f th e  Treasury  
transm itting  a letter  in D ocum ent No. 1142— a letter  from  the 
Q uarterm aster G eneral— fu lly  exp la in in g  th e  circum stances un
der w h ich  th e  excess am ount w a s paid in to  th e  T reasury, and 
also  a detailed  statem en t o f the q u antity  o f goods and the au
thority  under w h ich  th ey  w ere condem ned. T he circu lar does 
not sta te  w hy they  w ere condem ned.

Mr. M ANN. W ell, I am  sorry th a t I can not get the infor
m ation. I  have la id  a w a y  som ew here am ong m y files som e of 
these  page advertisem ents, and i f  I had known th is  item  w as in  
th is  bill th is  m orning I th ink I  w ould  have produced those ad
vertisem en ts and asked leave  to put them  into  th e  R ecord. 
F ollow ing  th ese  advertisem ents, w h ich  I have seen  on a number 
of occasions in the m etropolitan  papers, I  have gone to the store  
and exam ined th e  goods— p erfectly  new . I t  m ay be th at some 
excu se can be g iven  for it.

Mr. M ANN. I do not th ink  th e  Q uarterm aster’s Office would  
do such a th ing  w ith ou t an excuse. I  th ink  w e  ought to have 
a reasonable excu se  and know  w h y good c loth ing purchased  
to-day, inspected  to-m orrow, is  condem ned the n ex t day and 
sold the n ext day, i f  th a t be the case.

Mr. H U L L  o f Iow a. I doubt i f  th a t is  true.
Mr. M ANN. W ell, th a t is  w h at w e w an t to find out.
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even though w e  applied the rule a s  indicated by the Chair.  ̂ I  
niay be in error, and I should lik e  to have the Secretary give  
the pairs th a t w ere announced.

Hr. HALE. Mr. P resident------
The P R E SID IN G  O FFIC ER. W ill the Senator from  N orth  

Dakota y ield  to the Senator from  M aine?
Mr. M cCUM BER. I yield.
Mr. H ALE. The Senator from  N ew  H am pshire in  charge o f  

this im portant bill h a s brought it  before the Senate. W ithout 
spending any more tim e on th is  question o f the ruling or the  
intim ation o f the Chair, a s it  w as ended by a roll ca ll th a t d is
closed a quorum, I should like the Chair to sta te  ju st  w h at is  
the attitude o f the b ill in charge o f the Senator from  N ew  
Hampshire. W hat is  the am endm ent pending, and i f  there  
is any am endm ent pending, le t us proceed to vote upon it.

The P R E SID IN G  O FFIC ER . T he Chair w ill sta te  th a t there  
j® n°t any am endm ent pending a t the present tim e. T he b ill i s  
m the Senate.

Mr. H ALE. Then w hy should w e spend any m ore tim e------
Mr. M cCUM BER. T here is  a  question w hether there i s  an  

naiendment pending.
Mr. H ALE. The Chair has ruled there is  no am endm ent

pending.
Mr. M cCUM BER. I have th e  r igh t to offer an am endm ent. 
Mr. H ALE. T he Senator has the right. W hat I am  trying  

t0 get a t  is  som e progress upon th is  bill, w ithou t spending any  
njore tim e upon a subject-m atter w here th e  debate has show n  
clearly th at the Senate is  a lm ost unanim ous th at there w ill  
hever be— not in our day— any infringem ent o f th e  rule and the  
Practice o f the Senate  heretofore. B u t th a t ought not to  im- 
Peril th is im portant m easure, w h ich  can be presented to the  
” CQate and a vote taken on it, and I take it  th a t is  w h at the  
&e?ator from  N ew  H am pshire [Mr. B u r n h a m ] desires.

Mr. BURNHAM . Certainly.
Mr. HALE. I should hope th at the Senator w ill not further  

to tu tlle as no am endm ent is  pending, and le t u s proceed  
® ™e consideration o f the bill, w ithou t spending any m ore tim e  

th .t subject, w hich  has already, so far  as the ind ication  o f  
e opinion o f the Senate goes, been settled  by the a lm ost unani- 

. î .Us opinion o f the body. So I hope th e  Senator w ill a llow  the  
7  w ithout regard to th a t m atter, to  come before the Senate, 
less he desires to d efeat the bill, 

aft r‘ • McCUM BER. Mr. P resident, I  desired sim ply to  call 
Mention to the fa c ts  th at I have, and then to secure the ruling  

tlle Chair upon the m atter. I  sh a ll not attem pt even to 
Ppeal from  the Chair’s decision  if  it  should be contrary to  the  

vicw i  take.
P R E SID IN G  O FFIC ER. T he Chair is  prepared to rule, 

cln ( 'kair w ould rule that inasm uch a s  the V ice P resident de- 
* *  that the am endm ent w as not agreed to, and the Journal 

R e n t i n g  th at declaration has been read and approved by the  
hcr'i ’ ^  *s n° t  now before the Senate. B u t the Chair m ay  
s  Pips go outside o f its  privilege a little , and suggest to  the  
Wr11,0r trom  N orth D akota th at a m otion to reconsider the vote  

UKl be in order a t the present tim e.
Mr. M cCUM BER. I am not going even to  m ove to recon- 

*uer the vote, but I shall consider the am endm ent a s disagreed  
c. according to the ruling o f the C h a ir ; and I now  offer a sub- 
l lUite for th at am endm ent Mr. President.

1 he P R E SID IN G  O FFIC ER. T he Senator from  N orth Da- 
*ota offers an am endm ent, w hich the Secretary w ill state.

th e  S e c b e t a r y . On page 127, a t  the end of line IS, insert the 
A llow ing w ords;
of f ° r attorneys’ fees or expenses incurred in the prosecution
of fv ,, clalm shall first be settled by the probate court of the District 
the nrUm^ia before the same or any part thereof shall be paid out or them ,,!1'osald sum, and any defense which the heirs at law or either of 
enter interpose, either as to the competency of the decedent to 
“ncii , ato any contract for payment of attorneys’ fees or expenses in 
be )-r:!‘r.osecution, or as to the excessiveness of such claim, shall first 
b<j a ]‘«d and passed upon by said probate court before the same shall

Ar! ‘ BURTON. Mr. P resident, on that------
mo, • M cCUM BER. I f  the Senator w ill excuse m e for a mo- 
h* ,1’ 1 ®eut the wrong am endm ent to the desk. I purpose to 
thm . e lil)eral than th at am endm ent w as, and I ask  to have  

rp, Ul^  its  place.
k(,t 10 P R E SID IN G  O FFIC ER . The Senator from  North Da- 
w h i. iSUhmits 5111 am endm ent in place o f the one la st stated, 

Ti c,lle Secretary w ill now state.
lino io  . BETARY- A t tlle  fiame Place> ou page 127’ a t  the eud of 

; <5, insert the fo llow ing w o r d s:
Prosoo,,f-a11 clabns of attorneys for fees or expenses incurred in the 
Paid , ui on of aforesaid claim of said decedent shall before the same is 
bisfistrl?.?1 P* the said  sum be subm itted to th e  probate couTt o f the  
reaao ,of Columbia, and said probate court sh a ll a llow  only ju st and  
of a m ' l)‘e com pensation for the services of such a ttorn eys irrespective  
decedt>nt°atract tllu t may have been entered into  betw een them  and sa id

Mr. BURTO N. On th a t I  raise the point o f order th a t i t  is  
th e  sam e question as th a t w h ich  w e have voted  upon. The  
am endm ent w hich w a s voted out la s t  Saturday did not contain  
th e  w ords “ ju st and reasonable,” but those go w ithou t saying. 
In  ^ n y  proceeding before a court o f ju stice  th a t w h ich  is  ju s t  
and R easonable should be done. T he rem aining part o f it, in  
regard to the va lid ity  o f the contracts, w a s a s w e ll im plied .’ I t  
certain ly  w a s not expected in  the am endm ent voted  dow n th at  
contracts w hich w ere invalid  should be sustained. T he verb iage  
is  different, but th e  substance is  th e  sam e.

Mr. M cCUM BER. I t  h as no relation w h atever to  it. The 
one w hich w as read first w as sim ilar, and I im m ediately offered  
a substitu te for it. Under the first am endm ent the contract 
m ade betw een the parties w as le ft  intact. Under a cla im  on 
the part o f the Senator from  Ohio th at th is w as excessive  or 
th at the heirs thought the old contract w as un just the Senate  
fixed a different rem uneration.

Now, I subm it to  the Senator from  Ohio and to  a ll Senators 
here, especially  to those who have no acquaintance w hatever  
w ith  the case, th at I can not understand, w hen w e say  w e w ill 
abandon th e  contracts entirely— and th a t is  w h at th is  la s t  
am endm ent does— and th at the judge of probate sh a ll d isregard  
any contracts, either w ritten  or oral, and sh all a llow  only ju st  
and reasonable rem uneration for the attorneys in  the action, 
w hy anyone who desires to  g ive  ju stice  and exact justice  should  
object. I t  is  m uch more reasonable than any  am endm ent w hich  
h as been offered, even m ore so than th a t w h ich  w as first offered  
by the Senator from  Ohio.

I f  these  a ttorneys appear before the probate court and show  
the actual va lue of their  serv ices and the am ount of m oney they  
have expended, and the court sh all pass upon that, and sh all 
not take into consideration any contract th a t m ay have been 
entered into betw een the parties, i t  seem s to  m e any party seek
ing exact ju stice  and not w ish in g  to act in  an arbitrary m anner 
could not reasonably object. T he only th ing  I  w an t to avoid  
is  that the Senate itse lf, w hich  has not the inform ation, sh all 
pass j-udgment upon the am ount o f the fees, upon w h at has  
been advanced, and w h at the serv ices are w orth after  40 or 50 
years o f litigation . I f  the Senator from  Ohio can su ggest in  
any different language than th at I  have em ployed any w ay to  
leave th at m atter en tirely  open to a d isin terested  tribunal to 
try  It and pass judgm ent upon the m erits, I  should certain ly  
cheerfu lly  adopt th a t language.

I  of course, Mr. President, understand the case and the work  
th at h as been done on it  to a  greater ex ten t probably than any  
other Senator. I  w as ta lk ing  th is m orning ju st for one m o
m ent— because it  w as a m om ent only— w ith  the son o f Mr. 
Goode. The fa th er  w as the original attorney, and he is  now  
dead.

The son is  th e  adm inistrator o f h is father s estate. H e in 
form ed me th a t the 25 per cent provision, w hich app lies gen
era lly  to th is bill, w ould not even pay the expenses th a t h is  
fa ther had been to  in  the prosecution o f the claim . I t  seem s 
that he has an item ized statem ent o f a ll th e  expenses. H e fig
ured it  out to me to a n icety, show ing th a t th e  25 per cent 
w ould not a llow  h is  father w ith in  forty-odd dollars o f the am ount 
of m oney th a t he had actually  expended.

The P R E SID IN G  O FFIC E R . The Chair w ould  suggest to 
the Senator from  N orth D akota th a t th e  question is  the point of 
order m ade by the Senator from  Ohio and not th e  m erits o f the  
bill itse lf.

Mr. M cCUM BER. I am  w illin g  th at the Chair should first 
pass upon the point o f order.

T he P R E SID IN G  O FFIC ER . The Chair overrules the point 
of order and the am endm ent is  before th e  Senate.

Mr. M cCUM BER. O f course i f  the Senate should persist in  
doing an absolute in justice  to  th is  claim , I sh all be com pelled  
to ask  the Senate to take th e  claim  out of the bill and dispose  
of it  in th at w ay. B u t I sim ply ask  the Senators to a llow  
any tribunal they see fit, w hich can get the fa c ts  before it, to 
pass judgm ent upon w h at is  a reasonable fee, and if  it  is  not 
10  per cent the people who have been prosecuting th is  case are  
w illin g  to take the judgm ent o f the judge o f probate upon the  
subject, w hatever it  m ay be. I t  does seem s to  me th a t that 
is  as fa ir  a proposition a s could be subm itted.

Mr. BURTON. Mr. President, th is question has a lready been  
discussed a t great length. I t  seem s to m e it  is an unusual 
proposition to se lect out one claim  from  a m ultitude o f hun
dreds or thousands and prescribe a different rule for com pen
sation  from  th at w hich is  prescribed in every other one. The 
Senate after  a discussion o f th is  m atter la s t  Saturday decided  
to fix a uniform  rule under w hich 25 per cent w as m ade the  
m axim um  am ount to be paid to attorneys. No doubt in a very  
considerable number o f these  cases th a t am ount m ay prove to  
be an inadequate com pensation, but the object o f so voting, I
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t s ik o  it  in great part to d iscourage th e  prosecution of
[hose cla im s w hich are m erely for the benefit o f attorneys. I 
am  w illin g  to su bm it the question to the Senate.

Mr McCUMBER. I have stated  again  and again  th a t in  
the d irect contract on w hich they agreed th e  a ttorn eys fee  w as  
to be r>0 per cent for a ll fees and expenses, and there have been 
over 50 years o f litigation . T h is app lies sim ply to  th is  case  
that I have knowledge of. A ll I ask  is  th at in th is  case  ( I  do 
not know anything about any o f  the others) w e sim ply subm it 
to the court the question of w h a t is  reasonable com pensation, 
not only for the expenses, but a lso  for any serv ices rendered, 
and in doing that shall absolu tely  disregard even a w ritten  or 
oral contract. Now, it  does seem  to m e th a t th a t is  a fa ir
p rop osition .

The P R E SID IN G  O FFIC E R . T he question is  on the am end
ment subm itted by the Senator from  N orth D akota. [P u ttin g  
the question .] T he a y es appear to have it.

Mr. BUR TO N . I call for th e  y ea s  and nays.
The y eas and n a y s w ere ordered.
Mr. CU LBERSO N . M ay I ask  th a t th e  question be restated?
The P R E SID IN G  O FF IC E R . T he am endm ent w ill be again  

read.
The S e c r et a r y . Oh page 127, a t  th e  end o f lin e  18, in se r t :
That all claims of attorneys for fees or expenses Incurred in the 

prosecution o f the aforesaid claim o f said decedent shall, before the 
same is paid out o f the said sum, be submitted to the probate court of 
the District o f Columbia, and the said probate court shall allow only 
just and reasonable compensation for services o f such attorneys, irre
spective of any contract that may have been entered into between them 
and said decedent.

T he Secretary proceeded to ca ll th e  roll.
Mr. C H A M B E R L A IN  (w h en  h is  nam e w a s c a lle d ) . I  am  

paired w ith  the jun ior Senator from  P en nsylvan ia  [Mr. Ol iv e r ]. 
I transfer  m y pair to th e  senior Senator from  A labam a [Mr. 
B a n k h e a d ], and vote “ yea .”

Mr. JO N E S (w hen  h is nam e w a s c a lle d ). I  am  paired for  
the day w ith  th e  senior Senator from  M aryland [Mr. R a y n e r ]. 
I f  he w ere present, I  w ould  vote “ nay ,” and under the under
standing w ith  him  I vote “ present.”

Mr. PA Y N T E R  (w h en  Mr. J o h n sto n ’s nam e w a s c a lle d ). I  
desire to announce th a t th e  jun ior Senator from  A labam a [Mr. 
J o h n sto n ] is  detained from  th e  Senate  on account o f illness.

Mr. P A Y N T E R  (w h en  h is nam e w a s c a lle d ). I  have a gen
eral pair w ith  the senior Senator from  Colorado [Mr. G uggen
h e im ], w ho is  n ecessarily  detained  from  the Senate, and I w ill  
therefore w ith h o ld  m y vote.

The roll ca ll w a s concluded.
Mr. CLARK o f W yom ing. I  have  a general pair w ith  the  

Senator from  M issouri [Mr. S tone] . I tra n sfer  th a t pair to  
the Senator from  N ew  York [Mr. D e p e w ], and vote “ yea .”

Mr. K EA N . T he senior Senator from  R hode Islan d  [Mr. 
A ld r ic h ] is  paired w ith  the jun ior Senator from  South Caro
lina [Mr. S m it h ] for  the day, and th e  jun ior Senator from  
Rhode Island  [Mr. W etm o re] is  paired  w ith  th e  senior Senator  
from  A rkansas [Mr. Cl a r k e ].

Mr. B R ISTO W . I  desire  to  sta te  th a t m y co lleague [Mr. 
Cu r t is ] is  paired w ith  th e  Senator from  T ennessee [Mr. 
F r a z ie r ]. My colleague is  n ecessarily  detained  from  the Senate.

Mr. BACON. I desire to  announce th a t I am  paired w ith  the  
jun ior Senator from  M aine [Mr. F r y e ], w ho is  absent, and I 
w ithhold  m y vote.

T he resu lt w a s announced— y e a s 27, n a y s 21, a s  fo l lo w s :
YEAS— 27.

Borah G allinger N ew lands Sw anson
B radley H ale O verm an T alia ferro
Brandegee H eyburn P ercy Terrell
Burnham Kean P erk in s T hornton
Chamberlain Lorimer P iles W arren
Clark. Wyo. 
Fletcher

McCumber
M artin

P urcell
S co tt

N A Y S— 21.

Y oung

Bourne Crawford Lodge Sutherland
B riggs > Cullom N ixon T aylor
B ristow
Brown
B urkett
Burton

Cum m ins 
i Dick  

du P on t 
La F o lle tte

NOT

P age  
S h ively  
Sm ith , M ich. 
Sm oot

VOTING— 44.

W arner

A ldrich Culberson Gamble Penrose
Bacon C urtis Gore R ayner
B ailev D avis G uggenheim

H ugh es
R ichardson

Bankhead Depew R oot
Beveridge D illin gham Joh n ston Sim m ons
B ulkeley D ixon Jones Sm ith , Md.
Burrow s E lk in s M oney Sm ith , S. C.
Carter F lin t N elson Stephenson
Clapp
Clarke, Ark.

F oster O liver Stone
Frazier Owen T illm an

Crane Frye P ayn ter W etm ore

So Mr. Mt;Cu m b e r *s  a m e n d m e n t  w a s  a g r e e d  to.

T he P R E S ID IN G  O FF IC E R . I f  no further am endm ent bo 
proposed-------

Mr. B R IST O W . I desire to  offer an am endm ent w hich [s 
quite lengthy, and I w ill exp la in  it. I  have gone through the 
bill, seek ing to cut out a ll th e  paym ents in the French spoliation  
cla im s for  insurance and for  prem ium s. I offer th is  amend
ment, w h ich  cu ts out a large part, about $275,000, i f  I remeoB 
ber r ightly, o f th e  appropriation for  the F rench spoliation  
claim s. There is  m ore than that. T here is in  the bill two 
hundred and eigh ty-seven  thousand dollars and a fraction  f0r 
insurance, and som e $39,231 for  prem ium s on insurance. The 
am endm ent w hich I offer cu ts out these  am ounts, so th a t the 
insurers, the underw riters, w ill not be reim bursed for th e ir  coin, 
m ercial losses.

T he P R E S ID IN G  O FFIC E R . W ill the Senator from  Kan
sas suspend one m om ent, so th at the unfin ished bu siness may 
be la id  before the Senate? I t  w as not atten ded  to a t 2 o’clock 
because th e  S enate  w a s d iv id ing. T he Secretary w ill sta te  the 
unfinished business by title .

T he S e c r et a r y . A  bill (S . G708) to am end th e  a c t of March 
3, 1891, en titled  “An act to provide for ocean m ail service be
tw een the U n ited  S ta tes and foreign  ports, and to promote 
com m erce.”

T he P R E S ID IN G  O FFIC E R . T he Senator from  N ew  Hamp
sh ire a sk s th a t the unfinished b u siness m ay be tem porarily  lam 
aside. Is  there objection? T he Chair hears none. The Sena- 
tor from  K ansas has the floor.

Mr. H E Y B U R N . I desire to report back favorably , from 
the C om m ittee on M ines and M ining, the b ill (S . 9027) to ex
em pt ow ners o f unpatented m ining c la im s from  performing 
ann ual labor upon such c la im s for  th e  year 1910, under certain 
circum stances, and to  ask  for unanim ous consent for its  pres
ent consideration . I t  is  a  r e lie f b ill for  th e  su fferers by the 
f ir e ; those  who w ere burned out-------
• T he P R E S ID IN G  O FFIC E R . T he Chair w ill su ggest to th0 
Senator from  Idaho th a t under the ru les o f th e  Senate  that 
can not be done a t th e  present tim e. T he Senator from  Kam 
sas h a s the floor.

Mr. H E Y B U R N . I  d id not catch  th e  ru lin g  o f the Chair
T he P R E S ID IN G  O FF IC E R . T he ru lin g  o f the Chair 

that, under th e  rules o f th e  Senate, th e  Senator from  Kansas 
can not be taken from  the floor for  the purpose o f business of 
th at kind.

Mr. H E Y B U R N . I so tim ed m y report a s not to  v io la te  that 
rule. T he Senator from  K ansas w a s taken  off th e  floor at o 
o’clock by th e  clock ind ica tin g  th e  hour o f the unfinished busp 
ness.

T he P R E S ID IN G  O FF IC E R . T he Senator’s rem arks WerG 
only suspended for th a t purpose. T he Senator from  K ansas has 
th e  floor. I f  th e  Senator from  K an sas y ie ld s th e  floor the 
Chair w ill recognize th e  Senator from  Idaho.

Mr. H E Y B U R N . I th ink  it  w ill appeal to  th e  Senator, j 
w ill say  th a t it  is  a bill for the r e lie f o f  th e  sufferers, the per. 
sons w ho w ere burned out, deprived o f their  annual labor, n  
is  to  relieve-th em  for the tim e being. F or th a t reason I have 
reported from  the com m ittee favorab ly  a bill covering that 
subject.

Mr. B R IST O W . I w ill be very glad to y ie ld  i f  i t  does not 
in terfere  w ith  m y r igh ts in  d iscussing  the c la im s bill.

Mr. B U R N H A M . Mr. P resident, not only a s  a  m atter  of tho 
rules, but in the in terest o f th e  b ill w h ich  I am  presenting to 
the Senate, I  do not y ie ld  to the Senator from  Idaho.

T he P R E S ID IN G  O FF IC E R . O bjection is  m ade and tho 
Senator from  K ansas w ill proceed.

Mr. B R IST O W . I offer a t  th is  tim e an am endm ent cutting 
out the insurance and prem ium s, because it  is  part o f the an- 
propriation for  the sp olia tion  claim s. I f  i t  w ere in  order to 
offer an am endm ent to  cut out th e  sp olia tion  c la im s in the event 
th a t th a t w as defeated , and then  to offer th is  am endm ent t 
w ould offer th e  other am endm ent f ir s t ; but, a s I understand the 
ru les o f  th e  Senate, i f  an am endm ent is  offered to  cu t out the 
entire  part o f th e  b ill carrying th e  appropriations for the 
French spoliation  c la im s and th a t should  not prevail, then it 
precludes the offering o f an am endm ent to cu t out a part of 
them , refu sing  to cu t them  a ll out being equ iva len t to  the adorn 
tion  o f  th a t part o f  th e  b ill. So I offer th is  am endm ent, which 
cu ts them  out in  part, and I w ill fo llow  that, w heth er it  is ac
cepted or rejected, by another am endm ent to cu t out a ll the 
French spoliation  claim s. I offer th is  am endm ent first because 
i f  I offered the other and  lost, th is  w ou ld  not be in  order, t 
w ill ask  th a t the am endm ent be read.

T he P R E S ID IN G  O FF IC E R . T he Senator from  Kansas 
offers an am endm ent, w h ich  w ill be read.

Mr. B R IST O W . B efore  it  is  read I w a n t to m ake the state
m ent th at I  have gone through th e  bill and th a t the erasures
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that I am  ask ing for sim ply refer to insurance and premiums. 
It lias been quite laborious, but a t tbe sam e tim e I tliink it  is 
accurate.

Mr. BURNH AM . T his subject bas been debated, I think, 
quite fu lly , and after  the question is stated  I desire a vote.

The P R E SID IN G  O FFIC ER. The proposed am endm ent w ill 
he read.

The S ecreta ry  (read ing) : ,
. 0 °  Page 48 strike out lines 17 to 21, inclusive, and in lines 24 and 23 

su'iko out the words “  nine hundred and twenty-five,”  and insert in lieu 
thereof the word “  eighty-five.”

On page 49 strike out lines 1, 2, 3, and 4 and lines 13 to 22, inclusive.
tin page 50 strike out lines 9 and 10 and insert in lieu thereof the 

words “  seven thousand three hundred and seventy-seven dollars and 
rorty-nine cents ; ” strike out lines 14 and 15 and insert in lieu thereof 
tne words “  one thousand three hundred and seventy-three dollars and

luousuuu m r e e  n u n a re a  a n a  sev en iy -r n r ee  
■ «ty -fcve  c e n ts  ; ” an d  s tr ik e  o u t  l in e s  19 to  24 , in c lu s iv e , 
tn . Phge 51 s tr ik e  o u t  l in e s  1 an d  2 ; s tr ik e  o u t  lin e  6 , an d  in  lieu  
in er eo f in s e r t  th e  w o rd s “ tw e n ty -s ix  th o u sa n d  sev en  h u n d red  an d  fo r ty - 
w o d o lla r s  ; ” and  s tr ik e  o u t  l in e s  8  to  24 , in c lu s iv e ,  

th n n p aFe s tr ik e  o u t  l in e s  1 to  17 , in c lu s iv e  ; in  lin e  21 s tr ik e  o u t  
w ord s tw o  th o u sa n d  fo u r  h u n d red  ” an d  in s e r t  in  lieu  th e r e o f  th e  

w ord s on e th o u sa n d  s ix  h u n d red .”
P fg e  53  s tr ik e  o u t  l in e s  14 an d  15, an d  in s e r t  in  lie u  th e r e o f  th e  

r T lcjs  five th o u sa n d  fo u r  h u n d red  an d  fifty -fo u r  d o l l a r s ; ” in  lin e  17, 
ei‘ t “ e w ord  “ C am p b ell,” s tr ik e  o u t  th e  w o rd s “ s ix  th o u sa n d  sev en  

n-Awi . ^ n d  s ix ty - s ix ,” an d  a ll  o f  lin e  18, an d  in s e r t  in  lieu  th e r e o f  th e  
w ord s ' five th o u sa n d  fo u r  h u n d red  an d  fifty -fo u r  d o l la r s ; ” in  lin e  2 0  
IIeii rv 0 llt  w ord s “ th ree  th o u sa n d  e ig h t  h u n d red  ” an d  in s e r t  in  

th ereo f th e  w o rd s “ tw o  th o u sa n d  n in e  h u n d red  an d  t w e n t y - f iv e ; ” 
and  s tr ik e  o u t  lin e s  25  an d  26 .
“ rv!^ p age s tr ik e  o u t l in e s  1  to  6 . in c l u s iv e ; in  lin e  6 , a f te r  th e  w ord  
}iff ,}p an y > . s tr ik e  o u t  th e  w ord s “ fo u r  th o u sa n d  e ig h t  h u n d red  an d  
ripJi a, in s e r t  in  lieu  th e r e o f  th e  w ord s “ fo u r  th o u sa n d  fo u r  hun - 

* and  s e v e n t y ; ” an d  s tr ik e  o u t l in e s  11 to  24 , in c lu s iv e ,  
wovu Pi\ f e ^5 s tr ik e  o u t  l in e s  1 to  20 , in c lu s iv e , an d  in  lin e  24 , a f te r  th e  
t i.J  , 1  en n o ck ,” s tr ik e  o u t  th e  w ord  “ fo u r  ” a n d  in s e r t  in  lieu  th ereo f
th e  w ord  “ tw o .”
W orn.'p age 6 6  s tr ik e  o u t  l in e s  8  an d  9 and  in s e r t  in  lieu  th e r e o f  th e  
fnin. , th o u sa n d  n in e  h u n d red  an d  fo r ty -n in e  d o lla r s  an d  e ig h ty -

n „t e n ts , an d  s tr ik e  o u t  l in e s  1 8  to  23 , in c lu s iv e , 
fo n i-” p agf  57 , in  l in e s  1 2  an d  13, s tr ik e  o u t  th e  w ord s “ s ix  th o u sa n d  
„ti.|. an d  in s e r t  in  lieu  th e r e o f  th e  w o rd s “ five  th o u sa n d  n in e ,” an d  

o ,,e o u t l in e s  14 to  25 , in c lu s iv e .
n .  Page 58  s tr ik e  o u t l in e s  1 an d  2 an d  lin e s  7  to  24 , in c lu s iv e .

 ̂ p age 59  s tr ik e  o u t  l in e s  1 to  25 , in c lu s iv e .
25 , ,r,,P ?ge 60  s tr ik e  o u t l in e s  1  to  1 1 , in c lu s iv e ;  an d  s tr ik e  o u t  lin e  
hicJ in s e r t  in  lieu  th e r e o f  th e  w o rd s “ s ix  h u n d red  an d  f if ty -tw o  d o l-  

On d f 01>ty -e ig h t  c e n ts .”
“ Page 61  s tr ik e  o u t  lin e  2  an d  in s e r t  in  lie u  th e r e o f  th e  w o rd s  
tho t? e h u n d red  an d  tw e n ty -s ix  d o lla r s  an d  tw en ty -f iv e  c e n t s ; ” a f te r  
lin e  w ° r(l “A tw a te r ,” ]jn e 3  s tr ik e  o u t  th e  w ord  “ fo u r  ” an d  a l l  o f  
s ix  a Mnd h is e r t  in  lie u  th e r e o f  th e  w ord s “ th ree  h u n d red  an d  tw e n ty -  
Worfi °  <?*s  an d  tw e n ty -f iv e  c e n t s ; ” in  l in e s  5  an d  6  s tr ik e  o u t  th e  
and • tw o  h u n d red  an d  th ir ty -e ig h t, d o lla r s  an d  tw e n ty -o n e  c e n ts  ” 
doll 'D8erj  in  lieu  th e r e o f  th e  w o rd s  “ on e h u n d red  an d  s ix ty - th r e e  
th e  w th ir te e n  c e n t s ; ” s tr ik e  o u t  lin e  8  an d  in s e r t  in  lieu  th ereo f
lini> i°o ,  ‘ on e h u n d red  an d  s ix ty - th r e e  d o lla r s  an d  tw e lv e  c e n t s ; ” in  
th ereo f .s,tr ike o u t  th e  w o rd s  “ five  th o u sa n d  on e ” an d  in s e r t  in  lie u  
tn o a . ‘:*1C w o rd s “ th ree  th o u sa n d  s i x ; ” an d  s tr ik e  o u t  a ll  o f  l in e s  14  

0  4 4 , in c lu s iv e .
striil-1' p age 6 2  s tr ik e  o u t  l in e s  1 to  15 , in c lu s iv e ; in  l in e s  1 8  an d  19  
cento „ o u t th e  w o rd s “ s ix  h u n d red  an d  s ix ty - tw o  d o lla r s  an d  fo u r  
s  -e a nd in s e r t  in  lieu  th e r e o f  th e  w o rd s “ five  h u n d red  an d  tw en t.v -  
inelii bive HarS an d  tw e n ty -n in e  c e n t s ; ” an d  s tr ik e  o u t  l in e s  2 0  to  25 ,

.. f9 n Page 63  s tr ik e  o u t  l in e s  1 an d  2 ;  in  lin e  7 s tr ik e  o u t  th e  w o rd s  
t h '  eo th o u sa n d  e ig h t  h u n d red  an d  s ix t y - s ix ” an d  in s e r t  in  lie u  th e r e o f  
ii„ w ord s “ tw o  th o u sa n d  s ix  h u n d red  an d  fo r ty -o n e  ; ” an d  s tr ik e  ou t  
“ nos 16, 17, i s ,  an d  1 9 ,
u., n p age 64 , in  l in e s  4  a n d  5 . s tr ik e  o u t  th e  w o rd s  “ ten  th o u sa n d  tw o  
{"m ured an d  sev en ty -f iv e  ” an d  in s e r t  in  lieu  th e r e o f  th e  w ord s ‘ s ix  
strt? sa n d  fo u r  h u n d red  an d  f i f t e e n ; ” s tr ik e  o u t l in e s  1 0  an d  1 1 ; an d  

ike o u t  l in e s  2 1  to  2 5 , in c lu s iv e . 
x n p age 65  s tr ik e  o u t  l in e s  1 to  24 , in c lu s iv e .
{{a P age 6 6  s tr ik e  o u t l in e s  1 to  2 4 , in c lu s iv e . _  ..  ,

.. -Vn Page 67 s tr ik e  o u t  l in e s  1 to  5 , in c lu s iv e ; in  lin e  9 , a f te r  th e  w ord  
w.l T \ s a n <b” s tr ik e  o u t  th e  w ord  “ s i x ” an d  in s e r t  in  lie u  th e r e o f  th e  

(VI o n e > ” S trik e o u t  l in e s  1 0  to  2 1 , in c lu s iv e .  
f  J ,  ,n„ Page 6 8 , in  l in e s  3  an d  4, s tr ik e  o u t  th e  w o rd s on e th o u sa n d

1 a nd in s e r t  in  lieu  th e r e o f  th e  w ord  “ e ig h t ;  in  lin e  7, s tr ik e
t “ e w ord  “ e ig h t  ” an d  in s e r t  in  lieu  th e r e o f  th e  w ord  t h r e e ; 

n s tr ik e  o u t  l in e s  1 1  to  24 , in c lu s iv e . 0
„ ,V n Page 69  s tr ik e  o u t  l in e s  1 to  7 , in c lu s iv e ;  s tr ik e  o u t l in e s  2 1 , 2_ , 
tV r  i "  ; an d  in  l in e s  24  an d  25  s tr ik e  o u t  th e  w o rd s n in e  th o u sa n d  
{W" h un d red  a n d  fo r tv  ” an d  in se r t  in  lieu  th e r e o f  th e  w o rd s s ix  

" "san d  th ree  h u n d red  an d  s ix ty .”
'n p age 7 0  s tr ik e  o u t  l in e s  1 to  25 , in c lu s iv e ,
iti p age 71 s tr ik e  o u t  l in e s  1 to  24 , in c lu s iv e ,
n p age 72  s tr ik e  o u t  l in e s  1 to  16 , in c lu s iv e . .

V,n P «ge 73  s tr ik e  o u t  th e  w ord  “ on e ” a t  th e  en d  o f  l in e  3 an d  a ll
{>{ h u e s  4  !m d 5  an d  in s e r t  in  lieu  th e r e o f  th e  w o rd s  “ o n e  th o u sa n d  s ix  
h undred  a n d  tw e n ty -fo u r  d o l l a r s ; ” s tr ik e  o u t  l in e s  7  an d  8  an d  in s e r t  
m  ion th e r e o f  th e  w o rd s  “ o n e  th o u sa n d  s ix  h u n d red  an d  tw e n ty -fo u r  
no hu-s ; » an d  s tr ik e  Qut l in e s  9  t 0  20> in c lu s iv e . .  „
n/ 4 n  p age 74  s tr ik e  o u t  th e  w ord  “ th ree  a t  th e  end  o f  lin e  3, an d  a ll 
o f lin es  4 an d  5 a n d  in s e r t  in  lie u  th e r e o f  th e  w o rd s  “ tw o  th o u sa n d  
ro‘ii hun d red  an d  fo u r teen  d o lla r s ;  ” s tr ik e  o u t  l in e s  6  to  2 5 , in c lu s iv e ,  

/ h i  p age 7 5  s tr ik e  o u t  l in e s  1  to  8 , in c lu s iv e , an d  l in e s  2 1  to  26 , in -vUlsiyQt
/t r ik e  out. p a g es  7 6  an d  7 7  e n tir e . .

» p age 78  s tr ik e  o u t  l in e s  15 to  24 , in c lu s iv e .
■ V "  p age 7 9  s tr ik e  o u t  l in e s  1  to  2 0 , in c l u s iv e ; in  l in e s  2 1  an d  2 2  

Vi, lk l' p u t  th e  w o rd s  “ o n e  th o u sa n d  an d  f o r t y - e ig h t ” an d  h is e r t  in  lie u  
e ie o f  th e  w o rd s  “ fo u r  h u n d red .”
9 n P age 80  s tr ik e  o u t  l in e s  6  to  25 , in c lu s iv e .
U n p a g e  81  s tr ik e  o u t  l in e s  1 an d  2, an d  lin e s  7, 8, 9, and 10.

On page 82 strike out lines 1 to 12, inclusive; strike out line 21, and 
in lieu thereof insert the words “ seven hundred and fifty dollars and 
sixty-eight cents ; ”  strike out, in line 23, after the word “  thousand,” 
the word “  eight ”  and insert in lieu thereof the word “  seven ; ”  strike 
out all o f lines 24, 25, and 26.

On page 83, in line- 4, after the word “ junior,”  strike out the re
mainder of the line and all o f line 5, and insert in lieu thereof the 
words “  one thousand three hundred and ninety dollars and fifty-seven 
cents ; ”  and strike out lines 6 to 25, inclusive.

On page 84 strike out lines 1 to 24, inclusive.
. On page 85 strike out lines 1 to 8, inclusive; in lines 11 and 12, 
strike out the words “ five thousand one hundred and fifty-three dollars 
and three cents”  and insert in lieu thereof the words “ four thousand 
£*tyen hundred and seventy-six dollars and fifty-four cents; ”  and strike 
ouklines 13 to 24. inclusive.

On page 86 strike out lines 1 to 24, inclusive. 
On page 87 strike out lines 1 to 24, inclusive.p
On page 88 strike out lines 1 to 8, inclusive; strike out the word

“  two ”  at the end of line 16, and all o f line 17, and insert in lieu
thereof the words “  two thousand six hundred and eighty-three dollars 
and fiftv c e n ts ;”  in line 19 strike out the words “ eight hundred and 
fifty-eight ”  and insert in lieu thereof the words “  six hundred and 
eighty-three; ”  and strike out lines 20 to 26, inclusive.

On page 89 strike out lines 1 to 16, inclusive, and lines 21, 22, 23,
aDOn frige 90 strike out lines 1 to 8, inclusive; strike out the word
“  seven,”  at the end of line 12, and all o f line 13, and insert in lieu 
thereof the words “  six hundred and eighty-five dollars; ”  strike out 
lines 17 to 24, inclusive.

On page 94 strike out lines 1 to 14, inclusive. ,
On page 92. in line 4, strike out the words seven hundred and 

sixty ”  and insert in lieu thereof the word3 “  five hundred; ”  and strike 
out lines 8 to 23, inclusive. „  ,

On page 93 strilte out lines 1 and 2 ; and strike out lines 9 to 1-, 
inclusive. . , . ,

On page 94, in line 5, strike out the words “  and sixty-six dollars 
and sixty-six cents ” and insert in lieu thereof the word “  dollars; 
strike out lines 6 to 25, inclusive.

On page 95 strike out lines 1, 2, 3, and 4 ; strike out lines 9 and 10 
and insert in lieu thereof the words “  six hundred and nineteen dollars 
and six cents ; ”  strike out lines 13 to 17, inclusive; in lines 19 and 20 
strike out the words “  nine hundred and sixty ”  and insert in lieu 
thereof the words “  six hundred; ”  in line 24 strike out the words “  two 
thousand two ”  and insert in lieu thereof the words “  one thousand 
e igh t; ”  strike out lines 25 and 26.

On page 96 strike out lines 1, 2, 3, 4, and 5 ; in lines 9 and 10 strike 
out the words “  two thousand and eighty-nine dollars and eighty-three 
cents ”  and insert in lieu thereof the words “  one thousand and fifty- 
nine dollars ; ”  strike out line 12 and insert in lieu thereof the words 
“  one thousand and fifty-nine dollars; ”  strike out lines 13 to 25, 
inclusive.

On page 97 strike out lines 1 and 2 and lines 5 to 22, inclusive ; m 
line 24 strike out the words “  four hundred and eighty-nine ”  and insert 
in lieu thereof the words “  three hundred and nine.”

On page 98 strike out the word “  three ”  at the end of line 3 and all 
o f lines 4 and 5 and insert in lieu thereof the words “  two hundred and 
fifty-seven dollars and seventy-seven cen ts ; ”  in lines 7 and 8 strike 
out the words “  three thousand seven hundred and ninety-seven dollars 
and eighty-seven cents ”  and insert in lieu thereof the words two 
hundred and fifty-seven dollars and seventy-seven cents; strike out 
lines 21, 22, 23, 24, and 25.

On page 99 strike out lines 1 to 24, inclusive.
On page 100 strike out lines 1 to 25, inclusive. ,
On page 101 strike out lines 1 to 6, inclusive.
On r.flop 102 strike out lines 1 to 2 4 , inclusive.
On page 103 strike out lines 1 to 10, in d u sivc ; strike out line 21

and insert in lieu thereof the words four hundred and forty-nine 
dollars and twenty-seven c e n ts ;”  strike out the word “ fiv e ”  at the 
end of line 22 and all of line 23 and insert in lieu tlierof the words 
“  four hundred and forty-nine dollars and twenty-seven cen ts; ”  strike 
out lines 24. 25, and 26.

On
On page 106 strike out lines 1 to 15, inclusive; and in line 20 strike 

out the words “ six hundred and twenty-eight”  and insert in lieu 
thereof the words “  one hundred and three.”

On page 48-------
Mr. BRISTO W . B efore the rem ainder o f the am endm ent is  

read, I desire to sta te  th at it  refers to cases o f vesse ls upon 
w hich reports are not contained in . th is volum e [in d ica tin g]. 
Not having had before me the volum e referred to by the Senator  
from New H am pshire [Mr. B u r n h a m ] the other day, I w as 
not able to take out that part o f the appropriation for prem ium s 
and insurance; and since there is no report w hich is a t a ll 
availab le  or a t  a il convenient for the Senate to exam ine, I ask  
to strike out a ll o f the appropriations for the vessels for w hich  
reports are not contained in th is book, and the part w hich the  
Secretary is going to read is the part o f the am endm ent relating  
to th is point.

The S ecretary . The am endm ent proposed by Mr. B ristow  
co n tin u es:

On page 48 strike out lines 13 to 16. inclusive.
On page 79 strike out lines 23, 24, 25, and 26, and on page 80 strike

out lines 1, 2, and 3.
On page 81 strike out lines 11 to 25, inclusive.
On page 88 strike out lines 9 to 13, inclusive.
On page 91 strike out lines 15 to 24, inclusive.
On page 93 strike out lines 15 to 24, inclusive.
On page 98 strike out lines 9 to 16, inclusive.
On page 101 strike out lines 7 to 24, inclusive.
On page 106 strike out lines 22 to 26, inclusive, and strike out all of 

pages 107 to 117, inclusive, and on page 118 lines 1 to 12, inclusive.
The P R E SID IN G  O FFIC ER. D oes the Senator from  K ansas 

desire th at the m atter w hich has ju st been read shall be treated  
as one am endm ent?

Mr. BRISTO W . Yes.

[lies Z4, ana
page 104 strike out lines 12 to 19, inclusive, 
page 105 strike out lines 6 to 25, inclusive.
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CONGRESSIONAL RECORD— SEN A TE. D e c e m b e r  1 9 ,

TIio P R E SID IN G  O FFIC ER. W ithout objection, it  w ill be
so ordered. ^  . ,  ■, T ,  . . ,

Mr BURNHAM . Mr. President, I  desire to say, a s  to the  
part o f t h e  am endm ent la st referred to  by the Senator from  
K ansas that the item s referred to are a ll based upon findings 
th at are in the Senate docum ent room, availab le  to anybody a t  
any time. T hey have been sent here the sam e a s o thers have  
been and they have been referred to th e  Senate  Com m ittee on 
Claims. They are a ll certified claim s.

In view  o f the fa c t th a t on la st  Saturday the Senate, by a 
very decisive  vote, rejected  su bstantia lly  th e  sam e proposition  
now subm itted by th e  Senator from  K ansas, I  do not propose to  
discuss it, but should lik e  to have  a vote.

The P R E S ID IN G  O FFIC E R . T lie-question  is  on agreeing to  
th e  am endm ent subm itted by th e  Senator from  K ansas.

Mr. BR IST O W . The Senate on la st  Saturday did not reject 
th is  am endm ent, bu t it  rejected  an am endm ent w h ich  sought to 
recom m it the b ill. I f  th e  Senator from  N ew  H am pshire w ill  
rem em ber, w hen the vote w a s taken on w hether or not a ll these  

'  cla im s or any part o f them  should be retained in the bill, the  
proposition w as lost by a t ie  vote.

Mr. B UR NH AM . Mr. P resident-------
The P R E SID IN G  O FFIC ER. D oes the Senator from  K ansas  

yield  to the Senator from  N ew  H am pshire?
Mr. B R IST O W . I do.
Mr. BUR NH AM . W ill the Senator answ er th e  query w hether  

or not the m otion w a s not to recom m it the b ill w ith  instructions  
to  strike out a ll a llow ances m ade for th e  paym ent o f prem ium s 
and allow ances for insurance?

Mr. BR IST O W . I t  w a s; but I w a s advised  by a num ber of 
Senators that they w ould very m uch prefer to vote to strike  
out th at part relating to insurance than  to recom m it the bill, 
because of the m any other c la im s th a t w ou ld  be involved in re
com m itting.

I now  w ish  to call a tten tion  o f th e  Senate to  th e  m erits of 
th is proposition. I  -want to say, first— and I do not intend to  
consum e a large am ount o f tim e— th at the Com m ittee on Claim s 
o f  the Senate  in 1818, on th e  3d day  o f M arch, i f  I remember 
th e  date accurately, reported to  th e  Senate a resolution  declar
ing th at these  c la im s w ere not valid .

Mr. JO N ES. Mr. President, I  su ggest th e  absence o f a 
quorum.

The P R E SID IN G  O FFIC E R . T he Senator from  W ashington  
su ggests the absence o f a quorum. T he roll w ill be called.

The Secretary called  th e  roll, and th e  fo llow in g  Senators an-
sw ered  to  their  
Bacon

n a m e s : 
Clark, W yo. Jones P u rcell

B ailey Crane K ean R oot
Borah Crawford Lodge ScOtt
B rad ley Culberson M artin Sh ively
B randegee Cullom M oney Sm ith , Md.
B riggs
B ristow

Cum m ins N ew lands Sm ith, Mich,
Dick N ixon Sm oot

Brow n D illin gham Overm an Sw anson
B urkett D ixon •Page T alia ferro
Burnham F lin t P ayn ter T hornton
B urrow s G allinger Percy W arner
Carter H ale Perkins W arren
Clapp H eyburn P ile s Y oung

T he P R E SID IN G  O FFIC E R . F ifty -th ree  Senators have an
sw ered to their  nam es. A  quorum o f th e  Senate  is  present. 
T he Senator from  K an sas w ill proceed.

Mr. B R IST O W . Mr. P resident, I  desire  to sta te  th a t in 1818 
the Com m ittee on C laim s o f the U n ited  S ta tes  Senate had these  
cla im s before it, and it  m ade a report to  th e  Senate. T hat com 
m ittee w as com posed o f th e  fo llow in g  S en a to rs: Mr. Roberts, o f  
P en n sy lv a n ia ; Mr. M orrill, o f N ew  H a m p sh ire ; Mr. Ruggles, 
of O h io ; Mr. GoldsbOrough, o f M a ry la n d ; and Mr. W ilson, of 
N ew  Jersey. T hat report w a s m ade to the Senate on th e  3d of 
March, ISIS, and it  d iscussed  th ese  claim s. I  w an t to read a  
paragraph from  th a t report. T hat is  th e  first oflicial action  
w hich Congress had taken in  regard to  th ese  claim s. I t  w as  
w ith in  2 0  years o f the period w hen th ese  c la im s originated, and  
th is  com m ittee, headed by Mr. Roberts, o f P ennsylvan ia , and  o f  
w hich Mr. A lorrill, of N ew  H am pshire, w a s a member, found in I
part a s fo llo w s :

The com m ittee can not d iscover any  orig inal ob ligation  on th e  U n ited  
S ta tes  to  pay th ose claim s, and they th ink  it  w ould he more unreason
able to  infer obligation  w hen th eir nature has been found to preclude  
th eir  recovery by negotiation . To them  it  appears th e  G overnm ent has  
perform ed its  duty w ith  fidelity  and diligence.

I w ant to call atten tion  to  the fa c t o f the difference in the  
declarations m ade by the Com m ittee on C laim s then, o f w hich  
Mr M orrill, o f N ew  H am pshire, w a s a member, and th e  attitude  
taken by certain  Senators on th is  floor in th is  debate. T hey  
certain ly had an am ple opportunity and a s  good an opportunity  
to know the va lid ity  o f these  cla im s and o f  th e  responsib ility

o f the G overnm ent a s  w e  have to-day. I  repeat th e  com m ittee  
s a id :

I t  appears th e G overnm ent has perform ed its  du ty  w ith  fidelity  and 
diligen ce and th a t th e alleged liab ility  o f it  to  pay on th e  ground of  
its  hav in g  renounced its  pretensions to  recover those cla im s is  o f no 
valid ity . No d eta ils  have been la id  before th e com m ittee, nor even an 
estim ate o f the am ount claim ed. From  th e  number and character of 
the m em orialists it  m ay fa ir ly  be presum ed to be very considerable. 
T his is  not offered as a reason for th e d isn llow an ce o f the claim , but 
as one w hy its  m erits ought to  be w ell in vestigated . The cla im s here
tofore allow ed by treaty  present proof th a t th ose how made are of 
more doubtfu l ju stice . The com m ittee have th ou gh t it  unnecessary to  
decide on the question  of th e a lleged  illeg a lity  o f the captures and con
fiscations o f w hich  th e  m em oria lists com plain. I t  is  obvious, how 
ever, th a t France w as not the only  belligeren t th a t preyed upon neutral 
commerce during th e la te  European w ars or under w hose p iratica l 
depredations our c itizen s have suffered during th a t period. E ngland  
and her a llie s  m ade th e first a ttem p ts to  v io la te  th e law  o f nations, 
as reference to  the P resid en t’s m essage to Congress o f th e 23d of D e
cember 1808, w ill prove. France soon fe ll  in  w ith  th eir  course o f 
w r0ng and in  th e sequel even  m inor s ta te s  em ulated th eir  m ore pow 
erful "neighbors in  th e carreer o f in iquity . From  w hich  of them  have  
vour c itizen s obtained redress? And if  you a llow  th is  claim , w hich  
on th e catalogue w ill n o t im pose on you as stron g  or strpnger obliga
tion s to make reim bursem ents? W here are th e  reclam ations for the  
1 000 sh ips plundered from  your people under th e B ritish  orders ? Our 
country has fou ght hard, it  is  true, and conquered a g lorious peace, 
and w ill it  be said  th a t th e G overnm ent, in  the fa ilu re  to  recover in
dem nity for th is  plunder purchased it  a t th e expense o f th e  sufferers?  
C ertainly not. Such reasoning, how ever, w ould be about a s p ertin en t 
as th a t offered by th e m em orialists.

On the point o f insurance the com m ittee s a id :
T h is claim  is  in part made by un derw riters and even insurance com

panies : th eir pretensions are certa in ly  w eaker than th e bona fide 
cla im an t of the v esse ls  and m erchandise. W hile the com m ittee enter
ta in  the u tm ost respect for  th e  m em oralists and, th ey hope, duly e s t i
m ate the fee lin gs  of men w ho have suffered so severely  under losses  
arisin g  out o f a  sp ir it of w anton  in justice, th ey  indulge th e remark 
th a t lapse of tim e has softened  the featu res of the orig inal grievance  
w hile  it has made it  more difficult to  ad ju st the claim , if  i t  w as lig h t  
to  undertake it  Individ ual ruin w as o ften  consequent on th ese alleged  
illega l captures and condem nations, but much of th e injury w as in 
curred under a knowledge o f th e  risk, and, in th e m ain, the commerce 
of the country flourished. Speaking the sam e langu age w ith  one of 
th e belligerents it  is  fa ir ly  presum able a portion of th e lo sse s  in ques
tion  \vasS connected w ith  foreign  in terest, a t a ll tim es difficult to  detect, 
n ot less  so from  lapse of tim e. Indeed, th is  seem s to  have been a cause  
for the w ith h old in g  paym ent by France of th ese  c la im s in  part.

The m em orialists su ggest th ey have, for  reasons ar isin g  out o f the  
sta te  o f the country, forborne h ith erto  to bring th eir  cla im  in to  the 
view  of Congress, but now  th a t th e sta te  of th e T reasury is  capable of 
affording am ple m eans for doing ju stice  to  a ll th e  c itizen s, th ey  have 
been led to  ask relief.

It lias been sa id  th a t tb e  country w a s poor and not able to 
m eet th is  obligation . T h is does not seem  to have been th e  case  
in  1818.

For th is  p a trio tic  forbearance th e c la im an ts are en tit led  to due credit, 
but the com m ittee are n o t aw are th a t th is  ough t to have any w e igh t in 
deciding on th e claim . I t  certa in ly  does n o t relax the ob ligations of 
Congress to  observe a s s tr ic t  and ju st  an ap p lication  of th e public 
m onevs as i f  th e T reasury w as n o t so w e ll supplied. The com m ittee  
take occasion to rem ark th a t w hen th e am ount of the u ltim ate  engage
m ents of th e  G overnm ent are du ly w eighed there w ill be found abundant 
cause for care and econom y in  the d isbursem ent o f th e  public m oneys. 
From  a fu ll consideration  of th is  case, th e com m ittee resp ectfu lly  sub
m it the fo llow in g  r e s o lu t io n : . ,, , _ . . . .

Reso lved ,  T hat th e relief asked by th e  m em oria lists  and petitioners  
ought n o t to  be granted.

T hat resolution  passed  tb e  Senate w ithou t d iv ision  in 1S18.
Mr. BROW N. Mr. P resident-------
T he P R E S ID IN G  O FFIC E R . D oes the Senator from  K ansas 

yield  to the Senator from  N ebraska?
Mr. B R IST O W . I do.
Mr. BRO W N. U pon the Senator’s in vestiga tion  I  w an t to 

inquire w hether there w a s any doubt a t a ll about th a t report 
and resolution dealing w ith  th e  m atters th a t are here presented?

Mr. B R IST O W . N one w h atever; it  is  adm itted  by all.
Mr. BRO W N. And is  th a t the first action  taken by Congress 

on th is  m atter?
Mr. B R IST O W . T h is is  the first action  taken by Congress, 

T he n ext action  taken  by Congress, so fa r  as I have been able 
to learn, w a s in  1846, w hen a b ill w a s passed to pay these  
cla im s in  land. T hat b ill w a s vetoed by P resident Polk. Now  
I desire to subm it as a part o f m y rem arks the m em bership of 
the Senate th a t th e  Journal show s w a s attending th e  session  
w hen th is  resolution  w as adopted.

T he P R E S ID IN G  O FF IC E R . W ithout objection, the m atter  
w ill be printed w ith ou t reading.

T he m atter referred to  is  a s  f o l lo w s :
MEMBERS OF THE UNITED STATES SENATE IN 1818 (15TH CONG., 1ST

SESS.) WHO ATTENDED THE SESSION.
N e w  H am psh ire .— D avid  L. M orril and C lem ent Storer.
R hode  I s lan d  and P rov idence  P la n ta t io n s .— Jam es B urrill, jr., and 

W illiam  H unter.
Verm ont , — Isaac T ichenor and Jam es F isk.
C onnect icu t .— D avid  D aggett and Sam uel W. D ana.
N ew  Y o r k .— R ufus K in g and N ath an  Sanford.
N e w  Jersey .— Jam es J. W ilson  and M ahlon D ickerson.
P e n n sy lv a n ia .— Abner Lacock and Jonathan  Roberts.
V ira in io .— Jam es Barbour and John W. Eppes.
N o r th  Carolina .— N ath an ie l M acon and M ontford_ Stokes.
S o u th  Carolina.— John G aillard and W illiam  Sm ith .
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Georgia.— Charles T a it and George M. Troup.
K en tucky .— John J. Crittenden and Isham  Talbot.
Tennessee.— John W illiam s and George W. Campbell.
Ohio.— Benjam in R uggles and Jerem iah M orrow.
Indiana.— Jam es Noble and W aller Taylor.
Massachusetts.— H arrison Gray Otis and E li P . Ashm un.
Maryland.— Robert H . Goldsborough. _
Delaware.— Outerbridge H orsey and N icholas Van Dyke.
Mississippi.— W alter Leake and Thom as H. W illiam s.
Louisiana.— E lig iu s From entin  and H enry Johnson.

Mr. BRISTO W . P resident Cleveland, it  w ill be remembered, 
In h is veto m essage la id  special em phasis upon the in justice  
of reim bursing these  insurance com panies and underw riters for  
dny of the m oney th at they had paid. They w ere in business, 
charging excessive  rates for the unusual risk. T hey lost, of 
course, occasionally, and they paid their losses. W hy the Gov
ernment should be called  upon to ta x  the people o f the U nited  
States at th is tim e to reim burse those men is  a  th ing th at is  
inconceivable to me.

I should like  the chairm an o f the com m ittee, i f  he can, to 
advise the Senate a s to whom  th is  m oney is to be paid. Of 
course, from  the bill it  is difficult to ascertain  ju st who w ill be 
tne beneficiaries. W e have heard d iscussions here in regard to 
Ihe enormous fees that attorneys are to secure in certain  claim s 
that are incorporated in th is bill. I  do not know. I notice in 
the bill that a Mr. Brooks Adam s w ill receive a s  adm inistrator  
and in other capacities som ething over $50,000 out o f the money  
appropriated in th is bill. Could the Senator from  N ew  H am p
shire advise the Senate a s to who Mr. B rooks A dam s is  and  
" h a t h is relation to these  claim s is?

Mr. BURNHAM . Mr. President, I think he is  from  M assachu
setts, but I do not know him .

Mr. BRISTO W . I notice also  th at Mr. Charles Francis  
Adams is  to receive som ething over $22,000  a s  adm inistrator  
aad in other capacities.

Mr. BURNH AM . I judge from  the nam es th at both o f those 
gentlemen are from  M assachusetts. T hey are serving a s admin- 
strators of these various estates.

Mr. BRISTO W . Then, I notice th at Mr. George G. K ing is  
fo receive, i f  I com pute accurately, som ething over $39,000 out 

these spoliation claim s. H as the Senator any inform ation as  
10 who.M r. K ing is?

Mr. BURNH AM . I have not.
Mr. BRISTO W . A lso, Mr. D avid  S tew art is  to receive some 

f-8,000. D oes the Senator have any inform ation a s to who 
he is?

Mr. BURNH AM . In  answ er to the questions w h ich  the Sen- 
, °r seem s to desire to fo llow  up, I w ill say  th at I do not have  

mind any o f these  attorneys except Charles F rancis Adam s 
hd one or tw o others, or have any knowledge of them  w h at

ever.
Mr. BRISTO W . I  thought it  w ould be interesting to know  
nether th is money, i f  appropriated, is  going to the agents, 

attorneys, or representatives in some d istan t or collateral ca- 
*A(hty, or w hether the m oney is to go to the actual descendants 

1 those who claim  to have lost.
m l n° t  know that I w ant to extend  my rem arks. I havfe 
already referred to the m essage o f P resident C levelan d ; I have  
th n ^ te d  the report o f the original com m ittee; I have put into  
j,.<! Record th e  veto m essages of P resident Polk and President 

icrce; I  have subm itted the fa c ts  a s to the enorm ous prem ium s 
uat were charged, a s to the loss th at w as incurred, and as to  
le Payment, presenting the business transactions; and now I 
m going to give the Senate an opportunity o f saying whether  
e hot they propose to reim burse these men for losses they were 

1 a in t0 asgnme> an(j w pjcb they did assum e, and, o f course, 
’̂ d e n ta lly  had some loss. I t  m eans th at these  men who w ere  
1 the insurance business sh all have their losses paid by the 

governm ent and be perm itted to keep the enorm ous profits they  
niade by charging som etim es 3 3£ per cent for tak ing the risk, 

•odv for the yeas and nays on the am endm ent.
‘ he P R E SID IN G  O FFIC E R . The question is  on agreeing to 

fhe am endm ent o f the Senator from  K ansas, on w h ich  he asks 
°y the yeas and navs.

. J he yeas and nays w ere ordered, and the Secretary proceeded  
°  call the roll.

Mr. BR A D LEY  (w hen h is nam e w as ca lled ). I  am paired  
jY'th the junior Senator from  Tennessee [Mr. T aylor] and 
therefore w ithhold my vote.

Mr. F L IN T  (w hen h is nam e w a s ca lled ). I  announce my 
Pnir w ith  the senior Senator from  T exas [Mr. Culberson]. 
t ie  being absent, I w ithhold  m y vote.

Mr. OVERM AN (w hen Mr. P aynter’s nam e w as ca lled ). I 
om requested to announce that the Senator from  K entucky [Mr. 
i  vynteb] is necessarily  absent. H e is  paired w ith  the senior  
Senator from  Colorado' [Mr. Guggenheim ]. 

th e  roll call w as concluded.

Mr. JO NES. I  desire to announce that I am  paired w ith  the  
senior Senator from  M aryland [Mr. R a y n e r ], I f  present, he  
w ould vote “ nay ” and I w ould vote “ yea .” Under these  cir
cum stances I ask  to be excused from  voting.

Mr. DILLING H AM . I have a general pair w ith  the senior  
Senator from  South Carolina [Mr. T il l m a n ], w hich  I transfer  
toxthe Senator from  D elaw are [Mr. R ich ardso n] and vote. I  
vote “ nay.”

Mr. BRISTO W . I  desire to sta te  th at m y colleague [Mr. 
C u r t is ] is  necessarily  absent from  the Chamber. H e is  paired  
w ith  the Senator from  Tennessee [Mr. F r a zier ].

Mr. BACON. I have a pair w ith  the junior Senator from  
M aine [Mr. F r y e ]. A s he is absent, I w ithhold  m y vote.

Mr. BR A N D EG EE. I desire to announce th a t m y colleague  
[Mr. B u l k e l e y ] is  paired to-day w ith  the junior Senator from  
A rkansas [Mr. D a v is ].

Mr. CLARK of W yom ing. I  desire to announce th a t I am  
paired w ith  the Senator from  M issouri [Mr. S tone]. I there
fore w ithhold  m y vote. I should like to have th is announce
m ent hold for the balance o f the day.

The result w as announced— yeas 22, nays 25, as fo llow s:
Y EAS— 22.

Beveridge Cullom Overman Sm ith. Mich.
Borah Cummins Page Terrell
B ristow D ixon Percy i 1 W arner
Brown F letch er P urcell Young
B urkett Heyburn Sh ively  !
Clapp La F ollette Sim m ons •

' NAYS— 25.
Brandegee G allinger M oney Sm ith, Md.
Briggs H ale N ew lands Sw anson
Burnham Kean ; N ixon T hornton
Crane Lodge P erkins W arren
Crawford Lorimer P ile s  ! 1 . .
Dick McCumber R oot
D illingham M artin S cott

NOT VOTING— 45. -------

Aldrich Clarke, Ark. Gore Sm ith, S. C.
Bacon Culberson Guggenheim Sm oot
B ailey Curtis H ughes Stephenson
Bankhead D avis J ohnston Stone
Bourne Depew Jones Sutherland
Bradley du P on t . N elson T aliaferro
B ulkeley E lk in s Oliver T aylor
Burrows F lin t Owen Tillm an
Burton F oster P ayn ter W etmore
Carter F razier Penrose
Cham berlain Frye Rayner
Clark, Wyo. Gamble R ichardson

So Mr. B risto w ’s amendment w as rejected.
Mr. BRISTO W . I m ove th at the bill be am ended by str ik ing  

out from  line 10, on page 53, to and including line 22, the item  
relating to the ship V e n u s .

The V e n u s  is the ship th a t w as sa ilin g  around the M editer
ranean Sea carrying $31,000 of m oney w hich belonged to the  
owners and the captain, and a bundle of silk  stockings w hich  
belonged to the captain. T hat is a ll the cargo she had, and the  
record show s th at she had started  on a trip from  G ibraltar to 
Java.

T his bill proposes to pay $4,144 freight w hich the ship pre
sum ably w ould have earned i f  she had gone to Java— a freigh t  
b ill to carry m oney belonging to the owners around over the  
oceans w herever the ship m ight go.

It also proposes to pay back to them the insurance prem ium  
w hich w as paid upon th is cargo— $3,500. I desire to g ive  the  
Senate an opportunity to decide now w hether or not it  believes  
that a claim  like that is a ju st claim  against the U nited S tates  
Government. The fa c ts  as I have stated  them  a ie  a ll that are  
shown in the reports on th is bill.

The S e c r e t a r y . On page 53 it is  proposed to strike out from  
line 30 down to and including line 22 , the item  relating to the  
vessel ship V e n u s .

The VICE P R E SID E N T . The question is  on agreeing to the  
am endm ent subm itted by the Senator from  K ansas. [P utting  
the question.] The noes appear to have it.

Mr. BRISTO W . I ask  for a roll ca ll on th is  vote.
The yeas and nays w ere ordered, and the Secretary proceeded  

to call the roll.
Mr. B RA DLEY (w hen h is nam e w a s c a lled ). I  announce m y  

pair w ith  the junior Senator from  T ennessee [Mr. T a ylo r] 
and therefore w ithhold  my vote.

Mr. M ARTIN (w hen Mr. B urton ’s nam e w as ca lled ). The  
Senator from  Ohio [Mr. B urton] w as ca lled  from  the Chamber, 
and m ay be absent for a w hile. I am paired w ith  him. H e  
w ould vote “ yea ” and I should vote “ nay ” i f  I  w ere a t liberty  
to vote.

Mr. F L IN T  (w hen h is nam e w as ca lled ). I  again announce  
I m y pair w ith  the senior Senator from  T exas [Mr. Cu lberso n ],
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Mr. M ARTIN (w hen h is nam e w a s ca lled ). I  am  paired  
w ith  the Senator from  Ohio [Mr. B ubton] , I f  he w ere present 
I should vote “ nay.”-

Mr PA Y N TEIl (w hen h is nam e ivas c a lled ). I  announce my 
general pan  w ith the senior Senator from  Colorado [Mr. Gug
g e n h e im  ] .

The ro ll call w a s concluded.
Mr. DILLING H AM . I again  announce m y pair w ith  the  

senior Senator from  South Carolina [Mr. Tillman] and w ith 
hold my vote.

Mr. JO NES. I again  announce m y pair w ith  the senior Sen
ator from  M aryland [Mr. R aynek] and ask  to be excused from  
voting.

Mr. B R ISTO W . I desire to  sta te  th a t m y colleague [Mr. 
Cu r t is ] is  absent n ecessarily  from  the Chamber. H e  is  paired  
w ith  the Senator from  T ennessee [Mr. F r a z ie r ]. I desire th is  
statem ent to stand for the day on a ll votes.

Mr. BACON. I again  announce m y pair w ith  the junior Sen
ator from M aine [Mr. F r y e ] and w ithhold  m y vote, he  being  
absent.

require Senators n ot voting  and present to vote. Since the  
rules provide th a t Senators sh all vote or be excused from  
voting only by sta tin g  th e ir  reasons to the Senate and gettin g  
excused, is not th e  Senator w ith in  h is r igh ts in dem anding th is  
w ithout m aking a m otion? I f  he m akes a m otion, then the ques
tion com es, to be determ ined by a m ajority  vote o f the Senate, 
w hether or not a rule o f  th e  Senate sh all be enforced. T h at is  
the parliam entary inquiry. T here is a  v a st difference betw een a  
request, such a s  the Senator from  Idaho made, a s I  under
stand—

Mi*. IIE Y B U R N . I  m ade a m otion.
Mr. B E V E R ID G E . I know ; and the m aking o f a m otion, 

because in the first instance, i f  w ith in  h is rights, then the m ere 
request puts the ru le  in  operation, w h ereas if  he m ust m ake a 
m otion, then it  requires a m ajority  o f  the Senate to put the  
rule o f the Senate in operation.

Mr. H A LE. Mr. P resident------
T he VIC E P R E SID E N T . T he Senator from  Idaho h s s  the 

floor.
Mr. H A LE. W ill th e  Senator from  Idaho y ie ld  to m e ror a

The vote resu lted  a s fo l lo w s :

Beveridge Cummins
YEAS— 21. 

Page Smith, Mich.
Borah Dixon Percy Terrell
Bristow Fletcher Perkins Young
Brown Heyburn Purcell
Burkett La Follette Shively
Clapp Overman Simmons

Brandegee Dick
NAYS— 23.

McCumber Scott
Briggs Gallinger Money Smith, Md,
Burnham Hale Nixon Swanson
Crane Kean Penrose Thornton
Crawford Lodge Piles WarrenCullom Lorimer Root

Aldrich
NOT VOTING— 48. 

Clarke, Ark. Gamble RaynerBacon Culberson Gore Richardson 
Smith, S. C.Bailey Curtis Guggenheim

Bankhead Davis Hughes SmootBourne Depew Johnston Stephenson
StoneBradley Dillingham Jones

Bulkeley du Pont Martin SutherlandBurrows Elkins Nelson TaliaferroBurton Flint Newlands Taylor
Carter Foster Oliver Tillman
Chamberlain Frazier Owen Warner
Clark, Wyo. Frye Paynter Wetmore

The VICE P R E SID E N T . On th is  question the y eas are 21, 
the nays 23; six  Senators have announced their p a irs and have  
announced their  in tention  not to  vote because o f those pairs.

Mr. H E Y B U R N . Mr. P resident------
The VICE P R E SID E N T . T he nays have  it , and the am end-

m om ent?
Mr H E Y B U R N . I  y ield .
Mr. H ALE. I do not th ink  the Senate, upon th is m ost im 

portant m atter o f  procedure, is  possessed  o f  know ledge of w hat 
the Chair ruled. I  ask  th e  Chair, upon the vote th a t w as given, 
to announce its  decision  so th a t th e  Senate m ay have it  for  
action.

The VICE P R E SID E N T . T he Chair did announce the vote, 
and its  decision.

Mr. H A LE. W hat w a s th a t decision?
T he VICE P R E SID E N T . T hat there w a s the presence o f a 

quorum.
Mr. H ALE. W hat w a s th a t decision?
The VICE P R E SID E N T . The Chair announced th a t upon 

th is  question the y ea s w ere 21  and the n a y s w ere 23; th a t dur
ing the roll ca ll six  Senators had r isen  and  announced they  
did not vote because they  w ere paired ; and th a t a  quorum  of 
the Senate w as present, and the m otion w a s lost.

Mr. H ALE. From  th a t decision, Mr. P resident, I  appeal and 
ask  a vote o f the Senate.

The VICE P R E S ID E N T . M eantim e, a fter  th a t decision  w as 
rendered, the Senator from  Idaho m ade a m otion.

Mr. H ALE. I take it  th e  Senator from  Idaho w ill w ithdraw  
th a t m otion.

Mr. H E Y B U R N . W ill th e  appeal be debatable?
Mr. H ALE. I  do not know  w hether it  w ill be. I  hope so.
Mr. LODGE. Mr. P resident-------
Mr. H E Y B U R N . Mr. P resident------
The V IC E  P R E SID E N T . T he Senator from  Idaho is  entitled

m ent is  lost.
Mr. H E Y B U R N . I  do not know  w hether I am  before the  

final announcem ent or not, bu t I th ink the sam e condition pre
sents itse lf  th at confronted us th is  m orning— th a t it  is  neces
sary, in order that a quorum sh all vote, to  d issocia te  th e  pairs. 
There is  not, as I understand th e  announcem ent, a  quorum  
voting, and the Chair has announced, in effect, th a t w ith  those  
voting  and w ith  those paired a quorum  is  present.

I ra ise  the objection th at the pending question is  not disposed  
of, and I ask  th at those w ho have not voted  be required to vote. 
I raise the question in th a t w ay.

The VICE P R E S ID E N T . D oes th e  Senator from  Idaho put 
it  in  the form  of a m otion?

Mr. H E Y B U R N . Y es; I  m ove th a t th e  pairs be disregarded  
and th at the Senators w ho have ind icated  their  presence by 
stating  their pairs be required to vote.

Mr. B E V E R ID G E . I rise  to a  parliam entary inquiry.
The VICE P R E SID E N T . T he Senator from  Indiana w ill 

state  it.
Mr. B E V E R ID G E . I t  is  for inform ation, w h ich  I  am  sure  

the Chair or som e older Senator can g iv e  a t once, and th at is  
w hether it  is  not w ith in  the province o f any  Senator, w ithou t 
m oving, to req u ire  Senators not voting  to  vo te------

Mr. H E Y B U R N . I have m oved-------
Mr. B E V E R ID G E . S ince the rules o f  the Senate sta te  that 

Senators sh all be required to vote un less, for reason, excused. 
I m erely raise the point, as a parliamentary^ inquiry, w hether  
a m otion is  n ecessa ry ; w hether a Senator is  not w ith in  h is  
righ ts when he m erely m akes request under the ru les o f the  
Senate.

The VICE P R E SID E N T . T he Chair w ill hold  th a t th e  m otion  
is  in order.

Mr. B E V E R ID G E . I know. B u t the question I  am  ask ing is  
rather an im portant one, a s  I  th ink  the Chair w ill see  in a 
moment. T he Senator from  Idaho rose, and, a s  I  recollect th e  
ru les o f the Senate, w ith in  h is  rights, ca lled  upon th e  Chair to

to  the floor.
Mr. H E Y B U R N . I f  the sam e question can be raised  in a 

better m anner for u ltim ate w ise  decision  through an appeal------.
Mr. H ALE. I th ink  it  can.
Mr. H E Y B U R N . Then, certa in ly  I  sh a ll w ith d raw  the mo

tion, a lthough th e  m otion w ill have to  be put som e tim e in 
order to determ ine th is  question.

Air. H ALE. I appeal from  the decision  o f th e  Chair.
Mr. LODGE and Mr. B E V E R ID G E  addressed the Chair.
The VICE P R E S ID E N T . T he Senator from  Idaho has the 

floor. To whom  does the Senator from  Idaho y ield?
Mr. H E Y B U R N . I  have y ielded  to th e  Senator from  Maine, 

and I am  w illin g  to  y ie ld  to any other Senator in order.
Mr. B E V E R ID G E . W ill the Senator y ie ld  for a suggestion?
Mr. H A L E . I do not .think th is  m ost im portant m atter ought 

to pass from  th e  consideration  o f th e  Senate—
Mr. B E V E R ID G E . I  agree w ith  th e  Senator------
Mr. H ALE. I  desire a vote  o f  the Senate a s to w hether the 

decision  of the Chair, th a t a Senator announcing a pair and not 
voting upon a ca ll o f th e  y ea s  and nays sh a ll be counted in a 
quorum.

Mr. B E V E R ID G E . I  qu ite  agree w ith  that.
Mr. H A L E . From  th a t decision  I appeal.
Mr. B E V E R ID G E . Upon th a t------
Mr. H E Y B U R N . Mr. P resident------
T he VIC E P R E S ID E N T . T he Senator from  Idaho has the 

floor.
Mr. H E Y B U R N . I desire, in order th a t w e  m ay m ake no 

m istake a s to  th e  m anner o f procedure, to g ive  a m om ent’s 
atten tion  to  th is  point. T he appeal from  th e  ru ling o f the 
Chair w ould  com e a fter  w e had determ ined th e  resu lt by requir
ing those w ho are paired to vote.

T he VICE P R E SID E N T . T he Chair th in k s not.
Mr. H ALE. I f  the Senator th in k s he has a better m ethod  

than  m ine, I  w ill le t him  go on w ith  it. I  th ink  m y m ethod Is 
the best.
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The VICE P R E SID E N T . T he Chair desires to say  th at if  

there is to be any appeal from  its  decision, it  m ust be m ade im 
m ediately a fter  the decision. Other business can not in ter
vene—

Mr. B E V E R ID G E . T hat is  true; intervening business can 
not come------

The VICE P R E SID E N T . W ith the Senator’s m otion pending.
Mr. LODGE. Mr. P resident------
The VICE P R E SID E N T . W ill Senators please suspend to 

enable the Chair to sta te  the proposition? The Senator from  
Idaho has the floor. To whom does he yield?

Mr. LODGE. I desire to m ake a parliam entary inquiry.
The VICE P R E SID E N T . The Senator from  Idaho has the  

floor.
Mr. LODGE. M ay I not subm it a parliam entary inquiry?
The VICE P R E SID E N T . The Senator from  Idaho has the  

floor, and the Senator from M assachusetts can not m ake a par
liam entary inquiry w ithou t h is consent.

ill'. IIEY BU R N . I y ield  for that purpose.
Mr. LODGE. I w ant to ask  the Senator w hether he m ade the  

Point: of order that there w as no quorum.
Mr. H EY BU ItN . I did not.
The VICE P R E SID E N T . H e did not.
i ir . LODGE. I did not hear w hat the point o f order was.
Mr. BE V E R ID G E . W ill the Senator y ie ld  to m e for a 

moment?
Mr. IIE Y B U R N . A llow  me to state  the point. I  think Sen

ators are m isinform ed as to the status.
ill'. LODGE. I do not know w h at it  w as. I  w ant to find 

out.
Mr. IIE Y B U R N . I attem pted, before the announcem ent of  

the vote, to require Senators who had not voted to vote. I  take  
it  tl a t can only be done before the announcem ent of the vote. 
It m ust be done a fter  the vote has been cast, but before the  
announcem ent o f the result, I think. I t  is  then I could and  
°nly could properly ask  that other Senators vote who had not 
yoted. T hat appeals to me. I m ay be w rong about it. I am  
inclined to y ield  to the ripe judgm ent and experience of the  
Senator from  M aine and other Senators; but I think I w ould  
lose the benefit o f the point did I not m ake it  before the an
nouncement.

The VICE P R E SID E N T . A s a m atter of fact the Chair had  
announced the result before the Senator m ade h is motion.

Mr. H E Y B U R N . I w a s attem pting to get the attention  of 
the Chair, and I presum e no very fine line should be drawn.

The VICE P R E SID E N T . No.
Mr. H E Y B U R N . I w as on my fee t attem pting to get the a t

tention of the Chair.
Mr. BEV E R ID G E . Mr. P resident------
The VICE P R E SID E N T . D oes the Senator from  Idaho yield  

to the Senator from  Indiana?
Mr. B E V E R ID G E . I t  is for ju st a suggestion . Of course, I 

take it  everyone w ill agree w ith  the Senator and the Chair 
that the appeal m ust be taken im m ediately upon the an
nouncem ent o f the decision o f the Chair and not a fter  in ter
vening business has transpired, but tak ing the appeal does not 
Prevent the Senator from  Idaho from  raising the question, not 
only by m otion but by request, w ith in  h is  r igh ts under the r u le ; 
and he can do that im m ediately preceding the determ ination  
0r> indeed, upon the vote or the determ ination o f the appeal 
made by the Senator from  Maine.

Mr. H E Y B U R N . I f  I can have close attention  for a m om ent 
I think I can untangle that knot. Of course, no appeal can be 
taken until judgm ent is rendered— th at is obvious— th a t it  is  
too late to ra ise  the question I raised a s  to w hether or not a 
Senator sh all vote, because i f  i t  is  to be determ ined a s  to 
tvhether he sh all vote or not, it  m ust be determ ined before the  
v°te  is announced.

Air. B E V E R ID G E . I t  can be done on the vote  on the appeal. 
Both of these rem edies------

The VICE P R E SID E N T . The Senator from  Idaho still has  
the floor, and he yields, I presume, to the Senator from  Indiana.

Mr. H E Y B U R N . Mr. President, upon the suggestion  o f Sena
tors o f  long experience I am going to try the experim ent of 
W ithdrawing my m otion and let the appeal be taken.

The VICE P R E SID E N T . The question then is  on the------ .
Mr. B E V E R ID G E . Mr. President------
Mr. BACON. Mr. P resident------
The V IC E  P R E S ID E N T . T he Senator from  M aine appeals 

fr om the decision of the Chair. The question is  w hether the  
decision o f the Chair shall stand a s  the judgm ent o f the Senate.

Mr. BACON. Mr. President------
Mr. H ALE. L et us have th e  y eas and nays upon th at ques

tion,
The yeas and nays w ere ordered.

Mr. BACON. I  desired to m ake a suggestion  to the Senator 
from M aine in  reference to  h is m otion. For th a t reason I  
addressed the Chair several tim es.

The VICE P R E SID E N T . T he Chair d id hear th e  Senator  
a t  ju st that moment.

Mr. BACON. I desire to suggest to  the Senator from  M aine 
that the true question is not w hether or not there w a s a quorum  
present, but it  arises upon the action o f the Chair in declaring  
the result of the vote o f the Senate w hen no quorum had voted. 
The Chair had not ruled upon the question w hether a quorum  
w a s present, as I understand, because no such question had  
been ra ised ; but the Chair, in the absence of a m ajority having  
voted, had declared the resu lt a s  to _w hether the m otion w as  
either lost or carried, and I forget which.

The VICE PR E SID E N T . Lost. ,
Mr. HALE. And from th at decision I  have appealed. I  w ish  

Senators w ould dispossess their m inds of a ll litt le  technicalities. 
W e can com e by a direct vote o f the Senate to th e  question  
whether, th is decision by the Chair, w hich is  an innovation upon 
the practice of the Senate, is to be sanctioned by the Senate , 
and the nearest w ay to do that is  by an appeal from  th at deci
sion and a direct vote of the Senate on the question w hether  
that decision shall stand. I f  by a vote of the Senate th at deci
sion does not stand, I know* the Chair w ell enough to  knovr that 
w*ill be the end of the w hole  thing.

The VICE P R E SID E N T . Certainly.
Mr. HALE. I should like to vote w ith ou t any discussion.
The VICE PR E SID E N T . The yeas and nays have been  

ordered, and the Secretary w ill ca ll the roll.
T he Secretary proceeded to ca ll the roll.
Mr. BRA DLEY (wdien h is nam e w*as ca lled ). I  announce the  

pair of the junior Senator from  Tennessee [Mr. T a y l o r ]  w ith  
the senior Senator from N ew  York [Mr. D e pe w ]. I vote “ yea .”

Mr. M ARTIN (w*hen Mr. B urton ’s nam e w as ca lled ). The 
Senator from  Ohio [Mr. B urton] w a s called  from  the Chamber 
on a m atter of official business. I am  paired w*ith th at Senator.

Mr. CH AM BERLAIN (w hen  h is nam e w*as ca lled ). I  have a 
general pair wdth the junior Senator from  Pennsylvania  [Mr. 
Ol iv e r ] . I desire to transfer m y pair to the senior Senator 
from Alabam a [Mr. B a n k h e a d ], and I vote “ nay.”

Mr. H EY BU R N . Mr. President, I object to  the recognition of 
pairs in a vote on a rule o f the Senate.

The VICE PR E SID E N T . The Senator from  Oregon has
voted.

Mr. H EY BU R N . Some pairs have been announced.
Mr. DILLING H AM  (w hen h is nam e w*as c a lled ). I  announce  

my pair w ith  the senior Senator from  South Carolina [Mr. 
T il l m a n ], and w ithhold  my vote.

Mr. F L IN T  (w hen h is nam e w as ca lled ). I again  announce 
my pair wdth the senior Senator from  T exas [Mr. Cu lberso n ]. 
A s he is absent, I w’ithhold my vote.

Mr. H E Y B U R N . Mr. President, I again ra ise  the question, 
th at pairs can not be recognized in  a vote on a rule, and I  
object. I t  requires unanim ous consent to  be paired.

The VICE P R E SID E N T . The Chair know s no w ay o f com
pelling Senators to vote except by the action  o f the Senate, 
w hich ean be had a fter  the roll call has been finished.

Mr. HALE. Let the roll call proceed.
The Secretary resum ed th e  calling of the roll.
Mr. M ARTIN (wdien h is  nam e w*as ca lled ). I  am  paired  

w’ith the Senator from  Ohio [Mr. B urton]. I f  he w ere present,
I should vote “ nay.” „ T .

Mr. PAYN TER (w hen h is nam e w as ca lled ). I am paired  
w ith  the senior Senator from Colorado [Mr. G u g g en h eim ]. I  
transfer m y pair to the junior Senator fio m  Alabam a [Mr. 
J ohnston], and vote “ nay.”

The roll ca ll w as concluded.
Mr. JO NES. W hile I am  paired w ith  the junior Senator  

from  M aryland [Mr. R a y n e b ] ,  I feel free  under the understand
ing to vote. Therefore I vote “ yea.”

Mr. H E Y B U R N . I ask  th at the nam es o f the Senators who  
announced pairs and did not vote be called, and  th a t they vote  
or that they be excused by the Senate.

Mr. H ALE. W ill not the Senator le t  th is  expressive  and  
overw helm ing vote o f the Senate be passed w ithou t in terfering  
w ith  it? Let the Chair announce the vote.

Mr. IIE Y B U R N . Mr. President, I  am  ju st a s anxiou s to  
settle  it  a s the Senator from  Maine.

Mr. HALE. In h is own w*ay.
Mr. H E Y B U R N . I expect every Senator w*ants som ething  

in h is owm w*ay. I  presum e th at is  wffiat they are here to do. 
It is  a pity some of them  do not claim  the r ight oftener to vote  
w ithou t discussing it. I t  is  not open to d iscussion. I  do not 
do th is in any factiou s spirit, but w h ile  w e are settlin g  rules of 
procedure in th is  body w e m ight ju st  a s  w ell se ttle  th a t one.
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Tile VICE PRESIDENT. Tlie Senator from Idaho asks that 
all Senators who refrained from voting now vote.

Mr H ALE. Let their nam es he called.
T im  V IC E  PR ESID EN T. T heir nam es w ill be called.
Mr B U L K Y  (a fter  having voted in the n e g a tiv e ). B efore  

t in t  is  done I desire to say th at I have a general pair w ith  
the  senior Senator from  W est V irginia [Mr. E l k in s ], who  
Js -is we all regret to know, detained a t hom e by serious illness, 
but I did not regard the question o f rules a s one com ing w ithin  
the rule o f  pairs, and I therefore ca st m y vote.

Mr. BACON (a fter  having voted in the n eg a tiv e ). I desire  
to m ake a sim ilar statem ent in reference to m y pair w ith  the  
Senator from M aine [Mr. F rye]. W e have an understanding  
that each can vote upon occasions, w hen w e deem it  proper, th at  
are nonpolitical. T his is  certa in ly  not a p o litica l question.

The VICE P R E SID E N T . T he Senator from  Idaho has m ade  
a request that the nam es o f Senators w ho refrained  from  voting  
be called .- T he Secretary w ill ca ll the nam es o f those who a n 
nounced their pairs and therefore refrained from  voting.

The Secretary. T he Senator from  Verm ont [Mr. D illing
h a m ] announced a pair w ith  the Senator from  South Carolina  
[Mr. T illm a n ].

Mr. DILLIN G H A M . I  sim ply w ish  to m ake a request th a t I 
be excused from  voting on account of m y pair w ith  th e  senior  
Senator from  South Carolina.

The VICE P R E SID E N T . I s  there objection to the request 
o f the Senator from  Verm ont? T he C hair hears none. The  
n ext nam e w ill be announced.

The Secretary. T he Senator from  C aliforn ia  [Mr. F l in t ] 
announced h is pair w ith  the Senator from  T ex a s [Mr. Culber
son],

Mr. FL IN T . T he senior Senator from  T ex a s [Mr. Culber
son] is  now in  th e  Chamber, and I w ill  vote. I  vote  “ nay .”

Mr. CU LBERSO N . I vote  “ n a y .”
The VICE P R E SID E N T . T he n ex t nam e w ill be announced.
The Secretary. T he Senator from  V irgin ia  [Mr. Ma rtin] 

announced a pair w ith  th e  Senator from  Ohio [Mr. B urton].
Mr. M ARTIN. I am paired w ith  the Senator from  Ohio [Mr. 

B urton], w ho h a s been unavoidably ca lled  tem porarily  from  
the Chamber. I  ask  the Senate  to perm it m e to  respect th a t  
pair and to excu se m e from  voting.

The VICE P R E S ID E N T . I s  there objection  to the request 
of the Senator from  V irg in ia?  T he Chair hears none. T hat  
com pletes the lis t  o f  those  w ho refra in ed  from  voting because of 
pairs.

The result w as announced— y ea s 17, nays 37, a s  fo l lo w s : 
YEAS— 17.

Bourne Cullom Lorimer Smith, Mich. J
Bradley Dixon Page Warner
Brown Gallinger Piles
Carter Jones Boot
Crawford Lodge Scott 

NAYS— 37.
i

Bacon Clark, Wyo. McCumber Shively (
Bailey Culberson Money Simmons ,
Beveridge Cummins Nelson Swanson ' j
Borah Dick Newlands ' Taliaferro
Brandegee Fletcher Overman Teiyell ; j
Bristow Flint Owen Thornton
Burkett Hale Paynter ; Young j !
Burnham Heyburn Percy
Chamberlain Kean Perkins
Clapp La Follette Purcell

NOT VOTING— 38. !' ■— ^
Aldrich Depew Hughes * ' Smoot
Bankhead Dillingham Johnston Stephenson
Briggs du Pont Martin Stone
Bulkeley Elkins Nixon Sutherland
Burrows Foster Oliver Taylor
Burton Frazier ' Penrose Tillman
Clarke, Ark. Frye Rayner Warren ;
Crane
Curtis
Davis

Gamble
Gore
Guggenheim

Richardson 
Smith, Md. 
Smith, S. C.

Wetmore

So the Senate decided th a t th e  decision  
not stand as the judgm ent o f the Senate.

o f the Chair should

Mr. H ALE. I subm it a privileged report from  the Commit-
tee on Appropriations.

The VICE P R E SID E N T . T he Senator from  M aine subm its  
a privileged report, w hich w ill be read.

Tim  Secretary read the concurrent resolution  o f the H ouse of  
It, p iise n ta tiv e s  (H . Con. R es. 5 5 ), a s  fo llo w s:

llr olrcd by the House of R epresentatives (the Senate concurring), 
p  when the two Houses adjourn on Wednesday, December 21, they 
stand adjourned until 12 o’ clock m. on Thursday, January 5, 1911. .

Mr. LODGE. I desire to m ake the point o f order that, the  
S« nate having decided that no quorum w a s present on the vote, 
inditing is in order except a call o f the roll for  a quorum, and  
if  a quorum is  d isclosed the vote m ust be taken w hich h a s been 
ordered.

T he VICE P R E SID E N T . T he Chair su sta in s the point of 
order.

Mr. LODGE. I m ake th e  point o f order th a t noth ing else is 
in order.

Sir. OVERM AN. A  quorum  w as d isclosed in th e  la st vote 
th at w as had.

T he VICE P R E SID E N T . T he Senate h as ju s t  sa id  that it 
w a s not. The Chair ruled th at it  w as, and the Senate ruled 
that the Chair w as wrong.

Mr. LODGE. T he Senate h a s decided th a t there w as no 
quorum show n in the vote.

T he VICE P R E S ID E N T . The Chair su sta in s the point of 
order raised  by the Senator from  M assachusetts.

Mr. LODGE. T herefore noth ing is  in order except a call 
of the Senate for  a quorum.

Mr. H ALE. There is no objection to that.
The VICE P R E SID E N T . T he Secretary w ill call the roll.

sw ered to theii■ n a m e s:
Bacon Clark, Wyo. Kean : PilesBailey Crane La Follette Purcell
Beveridge Crawford Lodge Root
Borah Culberson Lorimer ScottBourne Cullom McCumber ' Shively
Bradley Cummins Martin ; Simmons
Brandegee Dick Money Smith, Md.
Briggs Dillingham Newlands i Smith, Mich.
Bristow Dixon Overman Swanson
Brown Fletcher Owen Taliaferro
Burkett Flint Page Terrel
Burnham Gallinger Paynter i Thornton
Carter Hale Penrose L Warner
Chamberlain Heyburn Percy Young.
Clapp Jones Perkins

T he VICE P R E SID E N T . F ifty -n in e Senators have an
sw ered to the roll call. A  quorum  o f the Senate is  present. 
T he Senator from  M aine subm its a priv ileged  report.

Mr. LODGE. I subm it th a t noth ing is  in order now  except 
the vote w h ich  disclosed the absence o f a  quorum. W e were 
voting. A  vote  had been ordered on th e  am endm ent o f the 
Senator from  K ansas, and th a t vote  d isclosed  th e  absence of a 
quorum. I t  h a s been held by th e  Senate th a t the vote  must 
disclose  a quorum. N ow , noth ing is  in  order but th e  vote 
ordered by th e  Senate.

Mr. H A LE. W e have  ju s t  had a roll call.
Mr. LODGE. T hat m akes no difference. T he vote recurs on 

th e  am endm ent o f the Senator from  K ansas.
T he VICE P R E SID E N T . T he Chair su sta in s the point of 

order. T he Secretary w ill ca ll the roll on agreeing to the 
am endm ent o f the Senator from  K ansas.

Mr. H ALE. I f  Senators th ink  it  w orth  w h ile  to quibble away  
th is  proposition by these  poin ts o f order, I am  w illin g  to have 
repeated roll ca lls . T he resolu tion  th at I report is  a  privileged  
resolution .

The VICE P R E S ID E N T . I t  can not in tervene in th e  midst 
o f a d iv ision .

Mr. LODGE. I  am  adhering sim ply  to  th e  practice o f the 
Senate.

Mr. B E V E R ID G E . I should lik e  to call th e  a tten tion  o f the 
Senator from  K an sas------

Mr. H A LE. I ask  for  the regular order.
T he VICE P R E S ID E N T . T he regular order is  th e  calling 0f 

the roll on agreeing to  th e  am endm ent o f th e  Senator from  
K an sas [Mr. B ristow ].

Mr. B E V E R ID G E . I ask  th e  Senator from  K ansas to w ith
hold h is  am endm ent u n til th e  Senator from  M aine puts in his 
resolution .

T he VICE P R E S ID E N T . H e can not do that. The Senate 
has ordered the roll to be called.

Mr. B E V E R ID G E . B u t it  h as not begun.
The VICE P R E S ID E N T . I t  has begun. I t  w as once had
Mr. LODGE. I t  h as begun.
The VICE P R E S ID E N T . T he presence o f a quorum having  

been disclosed, the roll w ill be called  on agreeing to the amend
m ent of the Senator from  K ansas.

Mr. H ALE. W hat is  the am endm ent?
The VIC E P R E S ID E N T . I t  is  to  str ike  out o f  the bill cer

ta in  provisions.
T he Secretary proceeded to ca ll the roll.
Mr. BACON (w h en  h is  nam e w as c a lle d ). I  again  announce 

my pair w ith  the jun ior Senator from  M aine [Mr. F rye], and I 
w ithhold  m y vote.

Mr. B R A D L E Y  (w h en  h is nam e w a s c a lle d ) . I  transfer my 
pair w ith  the Senator from  T ennessee [Mr. T aylor] to the 
senior Senator from  N ew  York [Mr. D epew ], and vote “ nay.”

Sir. C H A M B E R L A IN  (w h en  h is nam e w a s ca lled ). I trans
fer  by pair w ith  th e  jun ior Senator from  P en nsylvan ia  [Mr.
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Oliver] to tlie senior Senator from  Alabam a [Mr. Bankhead], 
and vote “ yea .”

Mr. DILLING H AM  (w hen h is nam e w a s c a lled ). I  transfer  
my pair w ith  the senior Senator from  South Carolina [Mr. 
T illm an] to the Senator from  D elaw are [M r. R ichardson], 
and vote “ nay .”

Mr. M ARTIN (w hen h is nam e w as ca lled ). I  am  paired w ith  
the junior Senator from  Ohio [Mr. B urton]. I f  he w ere  
present, I w ould vote “ nay .”

Mr. PA Y N TEIt (w hen  h is nam e w as ca lled ). I  again  an
nounce my pair w ith  the senior Senator from  Colorado [Mr. 
Guggenheim].

Mr. TALIA FER R O  (w hen  h is nam e w as ca lled ). I  have a  
general pair w ith  the junior Senator from  W est V irgin ia [Mr. 
Scott]. In h is absence I w ithhold m y vote.

The roll call w as concluded.
Mr. JO NES. I ask  to be excused from  voting by reason of 

my pair w ith  the senior Senator from  M aryland [Mr. R ayner].
The VICE P R E SID E N T . Is  there objection? T he Chair 

hears none.
Mr. BA ILEY . I f  no quorum has voted------
Mr. H ALE and others. A quorum has voted.
Mr. BAILEY. Then I w ill w ithhold  m y vote and respect my 

pair.
The VICE P R E SID E N T . The Chair does not know w hether  

a quorum has voted or not.
Mr. BAILEY. Mr. President, I th ink it  is  a pretty close  

question a s  to w hether there is  a quorum, and I w ill disregard  
ray pair and vote for the purpose o f m aking a quorum. I vote

nay.”
The result w as announced—y ea s 25, nays 29, a s fo llo w s:  

YEAS— 25.
Beveridge Clapp Overman Smith, Mich.
;:orali Culberson Page Terrell
nourne Cummins Percy Warner
nrlstow Dixon Perkins Young
nroyvn Fletcher Purcell
Burkett Ileyburn Shively
chamberlain La Follette Simmons

NAYS— 29.
k a,!j y  Crawford Kean Piles
nrndley Cullom Lodge Root
nrandegee Dick Lorimer Smith, Md.
ijriggs Dillingham McCumber Swanson
uarnham du Pont Money Thornton
Burrows Flint Newlands

Gallinger Owens
crane Hale Penrose

NOT VOTING— 38.
Aldrich Elkins Martin Stephenson
" aeon Foster Nelson Stone
"ankhead Frazier Nixon Sutherland
gulkeley Frye Oliver Taliaferro
Burton Gamble Paynter Taylor
c  ark, Wyo. Gore Rayner Tillman
Clarke, Ark. Guggenheim Richardson Warren

Hughes Scott Wetmore
Johnston Smith, S. C.

Curtis
Davis
Depew Jones Smoot

So Mr. Bristow’s am endm ent w a s rejected.
HOLIDAY RECESS.

Mr. HALE. Mr. President, i f  the Chair, for  whom  I  have  
great affection, is  convinced th a t an actual quorum h as voted, I 
report a privileged resolution from  the Com m ittee on Appro
priations. I ask th at it  m ay be acted upon.

The VICE P R E SID E N T . T he Senator from  M aine reports 
favorably w ithou t am endm ent, from  the Com m ittee on Appro
priations, a concurrent resolution from  the H ouse o f R epresenta
tives (H. Con. Res. 55), w hich w ill be read.

The concurrent resolution w as read, considered by unanim ous 
consent, and agreed to, a s  fo llo w s:

Resolved, by the House of R epresentatives ( the Senate concurring), 
„,nat when the two Houses adjourn on Wednesday, December 21, they 
stand adjourned until 12 o ’clock m. on Thursday, January 5, 1911.

RELIEF OF SUFFERERS BY FOREST FIRES.
Mr. H E Y B U R N . Mr. President, I  have a  report here o f a 

Peculiar character.
I ask leave to report back favorably, w ithou t am endm ent, 

from the Com m ittee on M ines and M ining th e  bill (S . 9027) to 
exem pt ow ners o f unpatented m ining cla im s from  perform ing  
annual labor upon such cla im s for the year 1910 under certain  
circum stances, and I subm it a report (N o. 941) thereon.

The VICE P R E SID E N T . W ithout objection, and out o f  or
der, the Senator from  Idaho presents a report.

Mr. H E Y B U R N  I ask  for the present consideration o f  the  
bill.

The VICE P R E SID E N T . T he Secretary w ill read the bill 
for w hich the Senator from  Idaho a sk s present consideration.

The Secretary read the b i l l ; and there being no objection, the  
Senate, a s in Com m ittee o f the W hole, proceeded to  its  consid

eration. I t  provides th a t th e  provisions o f section 2324 of the  
R evised S tatu tes o f the U nited S ta tes relative  to th e  perform 
ance of annual labor upon m ining cla im s during each year shall 
not apply to claim s owned by persons who, by reason o f losses  
suffered during the m onths o f July, August, and September,
1910, by forest fires upon said  c la im s and o f the dam ages upon 
said claim s, w ere rendered unable financially  or otherw ise to 
perform  such labor upon said  c la im s for the year 1910; th at no 
m ining claim  or part thereof owned by such persons, w hich has 
been regularly located and recorded sh a ll be subject to for
fe itu re  because o f the nonperform ance of sa id  assessm ent work.

Section 2 provides that those persons desiring to take ad 
vantage of th is act shall on or before the 1st day of January,
1911, file or cause to be filed in the office of the recorder in the  
county w herein the m ining claim  is  situated  a notice in w riting  
under oath, in w hich notice the fa c ts  upon w hich the owner of 
such m ining claim s relies shall be fu lly  set forth, sta tin g  the  
nature and exten t o f the lo ss by w hich such owner c la im s ex 
em ption from  the perform ance o f such annual assessm ent work.

Section 3 provides that upon the m aking and filing in the office 
of said recorder of such notice claim ing the benefit o f th is  act 
such owner or owners of such m ining claim s shall be exem pt 
from  the perform ance of annual labor upon such m ining cla im s  
for the year 1910, subject, however, to the establishm ent o f the  
truth  of- the fa c ts  alleged in such notice w hen such statem ent of 
fa c ts  is  controverted by a locator claim ing adversely to such  
owner w hich m ay be inquired into and determ ined by any court 
having jurisd iction  to determ ine controversies respecting title s  
to lands.

T he bill w as reported to the Senate w ithou t am endm ent, or
dered to be engrossed for a third reading, read the third tim e, 
and passed.

Mr. BURNH AM . Mr. President, I  ca ll for the regular order.
The VICE P R E SID E N T . The regular order is  demanded.

O M N IBU S CLA IM S BILL.

The Senate resum ed the consideration o f the b ill (S . 7971) 
for the allow ance o f certain claim s reported by th e  Court of 
Claims, and for other purposes.

Mr. BRISTO W . Mr. President, I  m ove to strike out lin es  
21, 22, 23, 24, and 25 on page 55.

The VICE P R E SID E N T . The Senator from  K ansas offers 
an am endm ent, w hich w ill be stated. _

The S e c r e t a r y . On page 55 strike out a ll o f  lin es 21, 2 -, ~o, 
24, and 25, in the fo llow ing w o r d s:

On the vessel ship Jane, Janies Barron, master, namely :
James L. Ilubard, administrator of the estate of William I ennock, 

?4,G01.67.
Mr. BRISTO W . Mr. President, I desire to state, before the  

vote is  taken upon the am endm ent, th a t the ship Jane sa iled  
from  Liverpool bound for Norfolk, Va. T he va lue o f the vessel 
w as $10,000 and the value of the cargo w as $3,151.S5. The v es
sel w as captured. I t  w as insured for  its  fu ll value. The ow n
ers o f the vessel and cargo paid prem ium s aggregating $2,000 
for th is insurance. T hey estim ated th a t the ship, if  she had  
m ade the voyage, w ould have earned $4,000 in freight. The 
vesse l w a s captured and the insurance com pany paid the fu ll 
value o f the ship, a ll th a t she w as worth, including the cargo. 
N ow  it  is  proposed by th is  bill to  appropriate $6,15 0 .5- for the  
benefit o f the heirs o f  th is  cla im ant— that is, he got all that h is  
ship w as w orth; he got a ll that h is cargo ^ s  w o r th ; he w as  
paid a ll he claim ed it  to be wmrth, every cent o f it, and now it 
fs proposed to pay him  $6,000 more than h is ship and goods w ere
worth, from  h is  own estim ate. . _  . . . .

I t  is  proposed to reim burse him  for the earnings Ins ship  
could have m ade i f  it  had m ade the voyage and to reim burse  
him  for the insurance prem ium s that he paid on the a essel and  
carco I f  the Senate desires to reim burse these cla im ants for  
what "they lost, it  seem s to me th at ought to be enough. Is  it  
proposed here to pay them  more than their vessel and the cargo 
were worth— to m ake them a present o f $6,000? For w h at pur
pose I should like  to inquire? I w ant the Senate to determ ine  
w hether it  w ill take out o f  the T reasury of the U n ited  States  
$6,000 and present it  to those people when it  does not owe them  
a cent and they have been paid every dollar o f loss they in-

CUi rask for the yeas and nays on the am endm ent.
The yeas and nays w ere ordered, and the Secretary proceeded  

to  call the roll.
Mr. BACON (w hen  h is  nam e w a s c a lled ). I  again announce  

m y pair w ith  the junior Senator from  M aine [Mr. F rye].
Mr. CH AM BERLAIN (w h en  h is  nam e w a s ca lled ). I  again  

transfer my pair w ith  the junior Senator from  P en nsylvan ia  
[Mr. Oliver] to th e  senior Senator from  A labam a [Mr. B a n k - 
h e a d ] ,  and vote. I  vote “ yea.”
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Mr FI TNT (when his name was called). I again announce 
mv pa ir w ith the senior Senator from Texas [Mr. Culberson]. 
l i e  being absent, I withhold my vote.

T he roll call w as concluded. ,
Mr n it  YDI EY I transfer m y pair w ith  the jun ior Senator  

fro m  Tennessee [Mr. T a y l o r ] to  the senior Senator from  N ew  
York I Mr D e p e w ] and vote. I vote  “ nay .”

.Mr JONES I again ask to be excused from voting by rea
son of my pair with the senior Senator from Maryland [Mr.
I tayner] . „ , , ,

Mr. FLETCHER. I am requested to announce that the 
senior Senator from South Carolina [Mr. T illm a n ] is  paired 
w ith the Senator from Vermont [Mr. D illin g h a m ], Both of 
those Senators are unavoidably absent.

The result w as announced— y ea s 24, nays 23, a s  fo llo w s:
YEAS— 24.

Beveridge
B o ra h
B o u rn e
B r is to w
B ro w n
B u r k e t t

B a i le y
B ra d le y
B ra n d e g e e
B r ig g s
B u r n h a m
B u r ro w s

A ld r ic h
B a c o n
B a n k h e a d
B u ik e le y
C la rk ,  W yo.
C la rk e , A rk .
C u lb e r s o n
C u r t i s
D a v is
D e p ew
Dillingham
D ix o n

Burton Heyburn Purcell
Chamberlain La Follette Shively
Clapp Overman Simmons
Cullom Page Smith. Mich.
Cummins Percy Terrell
Fletcher Perkins 

NAYS— 23.
Ypung

Carter Kean ! Root
Crane Lodge Smith, Md.
Crawford Lorimer Swanson
Dick Martin Taliaferro
du Pont Penrose Thornton
Gallinger Piles

NOT VOTING— 45.
Elkins McCumber Smoot
Flint Money Stephenson
Foster Nelson Stone
Frazier Newlands Sutherland
Frye Nixon Taylor
Gamble Oliver Tillman
Gore Owen Warner
Guggenheim Paynter Warren
Hale Rayner Wetmore
Hughes Richardson
Johnston Scott
Jones Smith, S. C.

So Mr. B ristow’s am endm ent w a s agreed to.
Mr. B R ISTO W . Mr. P resident, I  now renew  the m otion I 

m ade a w h ile  ago to  str ike  out from  lin e 19, on page 47, to  and  
including lin e  26, on page 118, w h ich  is th a t part o f the bill 
re la tin g  to the French spoliation  claim s.

T he VICE P R E S ID E N T . T he Secretary w ill sta te  th e  
am endm ent.

The S e c r e t a r y . B eginning on page 47, lin e  19, i t  is  proposed  
to strike out that line  and the rem ainder o f the b ill dow n to and  
including line 26, on page 118, w h ich  inclu des the item s relative  
to  the French spoliation  claim s.

Mr. GALLINGER. I w ou ld  ask  th e  Senator from  K ansas if  
th at is not precisely the question  w e  voted  upon once during the
afternoon ?

Mr. KEAN. N o : th at w a s  in  C om m ittee o f th e  W hole.
Mr! GALLINGER. N o; in th e  Senate.
Mr. BR ISTO W . No. T he question w e  voted  on early in the  

afternoon w as to strike out th at part o f th ese  c la im s relating  
to  insurance prem ium s. T his is  to str ike out a ll o f them . T his  
is  the m otion th at w as m ade a s  in C om m ittee o f the W hole, 
w hich  w as lost on a t ie  vote.

I ask  for the yeas and nays, Mr. P resident.
T he yeas and nays w ere ordered, and th e  Secretary proceeded  

to  call the roll.
Mr. CH A M BER LA IN  (w h en  h is  nam e w a s c a lle d ). I  trans

fer my pair w ith  the junior Senator from  P en nsylvan ia  [Mr. 
Oliver] to the senior Senator from  A labam a [Mr. Ban kh ead] 
and vote. I vote  “ yea .”

Mr. F L IN T  (w h en  h is nam e w a s c a lle d ). I  again  announce  
my pair w ith  the senior Senator from  T exas [Mr. Culberson]. 
H e being absent I w ithhold  m y vote.

Mr. PA Y N TER  (w h en  h is  nam e w as ca lled ). I  again  a n 
nounce my pair w ith  the senior Senator from  Colorado [Mr. 
G uggenheim].

The roll ca ll w as concluded.
Mr. BR A D L E Y . I again  transfer  m y pair , w ith  th e  junior  

Senator from  T ennessee [Mr. T aylor] to the senior Senator  
from New York [Mr. D epew] and vote. I vote “ nay.”

Mr. JO NES. I again  announce m y pair w ith  th e  Senator  
fr o m  M aryland [Mr. Rayner] . I f  he w ere present he w ould  
vole  “ nay.” I f  I w ere perm itted to vote, I should vote “ y ea .” 
I ask  to be excused from  voting.

The VICE P R E SID E N T . Is  there objection to the request 
of the Senator from W ashington? T he Chair hears none.

Mr. BA IL E Y . Iu order to m ake it  certain  th at a  quorum w ill 
vone, I again  d isregard my pair, and w ill vote. I  vote “ nay .”

Mr. DILLIN G H A M . I transfer  m y pair w ith  the senior Sena
tor from  South Carolina [Mr. T illm a n ] to the Senator from  
D elaw are  [Mr. R ichardson] and vote. I  vote “ nay .”

Mr. BACON. I again  announce my pair w ith  the jun ior Sena
tor from  M aine [Mr. F rye] and w ithhold  -my vote.

T he resu lt w as announced— y ea s 19, nays 29, a s fo l lo w s :

Beveridge
Borah
Bourne
Bristow
Brown

Bailey
Bradley
Brandegee
Briggs
Burnham
Burrows
Carter
Crane

Aldrich
Bacon
Bankhead
Buikeley
Clark, Wyo.
Clarke, Ark.
Culberson
Cullom
Curtis
Davis
Depew

YEAS— 19.
Burkett Fletcher Simmons
Burton Heyburn Smith, Mich.
Chamberlain La Follette Terrell
Clapp Overman Warner
Cummins Shively

NAYS— 29.
Crawford Lorimer RootDick Martin Smith, Md.
Dillingham Newlands Swansondu Pont Page TaliaferroGallinger Penrose ThorntonHale Percy
Kean Perkins
Lodge Piles

NOT VOTING— 44.
Dixon Jones ScottElkins McCumber Smith, S. C.Flint Money SmootFoster Nelson Stephenson
Frazier Nixon Stone
Frye Oliver Sutherland
Gamble Owen Taylor
Gore Paynter Tillman
Guggenheim Purcell Warren
Hughes Rayner Wetmore
Johnston Richardson Young

So Mr. Bristow ’s am endm ent w as rejected .
T he VICE P R E SID E N T . T he question is, Shall the bill be or

dered to be engrossed for a th ird  reading and read the th ird  tim e?
Mr. B R IST O W . Mr. President, I have review ed th is  bill 

a t som e length. I  h a v e  endeavored to present reasons w hy it 
should not pass so far  a s it  relates to the French spoliation  
claim s. T he record w ill show  th at these  c la im s w ere first 
acted  upon by a branch o f th e  Am erican Congress on the  
3d day o f March, 1818. T h is  body then declared th a t they had  
no va lid ity . T h at action w a s taken  upon a petition  o f citizens  
from  the c it ie s  o f  Portsm outh, N. I I . ; P hiladelph ia , P a .; B a lti
more, Md., and Charleston, S. C. T hat m em orial w a s exam ined  
by the S enate  C om m ittee on C laim s a t  th a t tim e. T hat com
m ittee  w a s com posed o f th e  fo llow in g  Senators: Mr. Roberts, 
of P en nsylvan ia , w a s its  chairm an. T he chairm an o f the Com
m ittee  on C laim s in 1818 w as from  th e  S ta te  o f P ennsylvania, 
w here a num ber o f these  c la im an ts resided in the c ity  o f P h ila 
delphia, and he found th a t the c la im s w ere not valid .

On th a t com m ittee w a s Mr. M orril, o f N ew  H am pshire, a 
Senator representing th e  S ta te  in w h ich  P ortsm outh w a s lo
cated, another c ity  w here som e o f th e  m em oria lists lived. That 
Senator, w hose know ledge not only w a s derived from  the litera 
ture th at w a s  presented to  th e  C om m ittee on Claim s, but who
w a s  fa m ilia r  w ith  the lo sses th at w ere a lleged  to have occurred, 
found th a t th ese  c la im s w ere not justified  and not va lid  against 
the U nited  States.

Mr. Goldsborough, o f M aryland, w a s another Senator who  
w as on the C om m ittee on C laim s a t th a t tim e. T he c ity  of 
B altim ore w a s  interested  in th ese  claim s, c itizen s from  that 
S tate  then being am ong the petitioners, and Mr. Goldsborough, a 
Senator representing th a t State, found th a t the c la im s were 
not valid . Added to these  three w ere Mr. R uggles, o f Ohio, 
and Mr. W ilson, o f N ew  Jersey. A  m ajority  o f  th e  Senators 
on the Com m ittee on C laim s represented S ta tes w herein  more 
than , four-fifths o f th e  petition ers lived, and they found then 
th a t these  c la im s w ere not justified.

Mr. G ALLINGER. Mr. P resident-------
The P R E S ID IN G  O FF IC E R  (M r. K ean in th e  c h a ir ) . Does 

the Senator from  K an sas y ie ld  to the Senator from  N ew  H am p
shire ?

Mr. B R IST O W . I do.
Mr. G ALLINGER. D oes the Senator not th ink  th a t it  would  

be only fa ir  to sta te  th a t prior to th is adverse report there were 
tw o favorable  reports m ade by com m ittees o f the H ouse  of 
R epresentatives, by Mr. G iles in one case and by Mr. Marion 
in the other?

Mr. B R IST O W . T hey never received th e  favorable  consid
eration o f the H ouse o f R ep resen tatives to  w h ich  they  were
presented.

Mr. GALLINGER. I am not so sure o f th a t;  I  have not had 
tim e to look it  up ; but does the Senator not th ink  it  fa ir  to 
say that, a s  aga inst th is  adverse report to w h ich  he refers and 
four or five other adverse reports, there have  been 50 or 60 
favorable  reports? D oes he not th ink  it  m ight be w ell to  state  
th a t D an ie l W ebster, not qu ite  so early  a s  th e  report th a t he 
suggests, bu t in 1830, m ade a favorable  report, w h ich  passed the 
Senate? T he fa c t th a t there have been tw o  or three adverse
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A bill (S. 9720) granting an increase of pension to Mary B. 
•Teaks (w ith accompanying papers) ; to the Committee on 
Pensions.

By Mr. P IL E S :
A bill (S. 9721) to authorize additional aids to navigation in 

the Lighthouse Establishment, and for other purposes; to the 
Committee on Commerce.

By Mr. BEVERIDG E:
A bill (S. 9722) granting an increase of pension to Robert 

K ent;
A bill (S. 9723) granting an increase of pension to Emily J. 

Horm el; and
A bill (S. 9724) granting an increase of pension to Emily P. 

Hubbard; to the Committee on Pensions.
By Mr. M ARTIN:
A bill (S. 9725) granting a pension to James J. Boothe (w ith  

accompanying papers) ; to the Committee on Pensions.
By Mr. LODGE:
A bill (S. 9720) for the relief of John I. Brown & Son and 

other s ; to the Committee on Finance.
*y Mr. OW EN:

A bill ( S. 9727) to forbid the issuance of license for the sale 
or manufacture of intoxicating liquors or beverages within the  ̂
limits of any State prohibiting the sale or manufacture thereof^  
to the Committee on the Judiciary.

— By Mr. DU PONT : .
A bill (S. 9728) granting an increase of pension to Isaac T. 

Hart; to the Committee on Pensions.
By Mr. GALLINGER:
A bill (S . 9729) to amend an act entitled “An act to provide 

T°r the extension of Newton Place NW. from New Hampshire 
Avenue to Georgia Avenue, and to 
Glass’s subdivision with Newton Pla

e
connect Newton Place in 

_______ _ ____ _______  Place in Whitney Close sub
division,” approved February 21, 1910 (w ith accompanying 
Papers) ;- to the Committee on the D istrict of Columbia.

By Mr. H EY BU R N :
- A bill (S . 9730) granting an increase of pension to Michael 
Hennane (with accompanying p ap er);

A bill (S. 9731) granting an increase of pension to Albert Otto 
(" u h  accompanying paper) ;

A bill (g . 9732) granting an increase of pension to Pierpont 
*• B. Moulton (w ith accompanying paper) ; and 

A bill (g . 9733) granting an increase of pension to Israel 
^uuiblin; to the Committee on Pensions.

A M EN D M EN TS TO RIVEE AND HABBOB BILL.

Hr. NELSON submitted an amendment relative to securing a 
'arbor of refuge at Arnesen, Minn., on the Lake of the Woods, 
•Bended to be proposed by him to the river and harbor appro

priation bill, which was referred to the Committee on Commerce 
aud ordered to be printed.

•Mr. FLETCHER submitted an amendment providing for the 
survey of gt. Marks River, Fla., from the town of St. Marks j 
v? the Gulf of Mexico, intended to be proposed by him to the 
n or and harbor appropriation bill, which was referred to the 
ominittee on Commerce and ordered to be printed.

HOUSE BILLS REFERRED.
The following bills were severally read twice by their titles 

md referred to the Committee on Commerce:
H-R. 6867. An act to authorize the city .of Sturgis, Mich., to 

'instruct a dam across the St. Joseph River;
i B. 20366. An act to transfer St. Joseph Bay, of the Pensa- 

°ia collection district, in the State of Florida, to the Apalach- 
' collection d istr ic t;

", R. 25775. An act to authorize the Great Northern Develop- 
"cut, Co. to construct a dam across the Mississippi River from 

a P°bit in Hennepin County to a point in Anoka County, Minn.;

H. R. 26583. An act to authorize the city of Drayton, N. Dak., 
10 construct a bridge across the Red River of the North.
, H. R. 23826. An act to amend section 13, chapter 252, entitled 

An act making appropriations for the legislative, executive, and j 
Judicial expenses of the Government for the fiscal year ending 
• une 3ot i 897> and for 0ther purposes,” approved May 28, 1896 

Stat. L., p. 183), was rend twice by its title and referred 
lo Hie Committee on the Judiciary.

O M N IBU S CLA IM S BILL.

The VICE PRESIDENT. The morning business is closed.
Mr. BURNHAM. I ask the Senate to proceed with the con- 

f'1'I oration of Senate bill 7971.
. J here being no objection, the Senate resumed the considera- 
<m of the bill (S. 7971) for the allowance of certain claims 
Ported by the Court of Claims, and for other purposes.

The VICE PRESIDENT. The bill is in the Senate and open 
to amendment.

Mr. BRISTOW. Mr. President, I have been making some 
examination of the items in the bill under the head of “ Vir
ginia.” I f  I may have the attention of the chairman of the 
committee, I find that in the first item in the bill, on page 32, 
under the heading “ Virginia,” there is appropriated for the 
benefit of Edward Anderson, administrator of Mary Anderson, 
deceased, $8,150. I have been unable to find the report for that 
claim. Will the chairman of the committee state what the 
claim is for, or indicate where the report can be found?

Mr. MARTIN. Mr. President, I am having a search made for 
the report. There is no doubt a report.

Mr. BRISTOW. Will the Senator from Virginia also please 
find the report for Margaret R. Shipley, administratrix of the 
estate of John Flower, deceased, late of Dinwiddie County, the 
appropriation being $3,510; and also John R. Taylor and 
Charles F. Taylor, of Fairfax County, for $4,323?

Mr. MARTIN. The Edward Anderson item is Senate Docu
ment No. 83. I w ill send for it.

Mr. BURNHAM. I have it here.
Mr. BRISTOW. And the Margaret R. Shipley item.
Mr. MARTIN. It is Senate Document No. 216.
Mr. BRISTOW. And John R. Taylor and Charles F. Taylor.
Mr. MARTIN. That is Senate Document No. 105. All of 

them are favorable findings by the Court of Claims.
Mr. BRISTOW. 1 was not able to find them, and they may be 

all right. I am glad to say that I looked through the Virginia 
claims and found a good many of them that seemed to me to be 
justified.

Mr. MARTIN. Each one of them is a regular court finding.
Mr. BRISTOW. But these three reports I was unable to find, 

and I did not think the Senate would want to vote on them 
unless it had some evidence showing just what the appropria
tions were for.

Now, there is one claim in the bill to which I desire to call 
the special attention of the chairman of the committee, and that 
is found on page 13:

To Adolph Hartiens, tutor of Sidney L. Hartiens, William W. Har
tiens, and Mary R. Hartiens, grandchildren and heirs at law of W il
liam II. Osborne, deceased, late of Rapides Parish, $54,875.

I am not clear as to why the committee allows $54,875 for 
this claim.

Mr. THORNTON. Mr. President, I w ill say to the Senator 
from Kansas that, while I have no connection whatever with  
this claim, it is one which has been pending now for some 40 
years, to my knowledge. Everything relative to the claim, it is 
understood, has been carefully passed on by the Court of Claims. 
The claim was for sugar and molasses, and probably rum, or 
some such things. I merely have a general understanding of 
the claim in that way.

Mr. BRISTOW. Mr. President, I desire to call the attention 
of the Senator from Louisiana and of the chairman of the 
Committee on Claims to the findings of the Court of Claims in 
regard to this claim. It seems that the amount named in the 
bill is very much more than the court finds is due. The report 
is found on pages 85, 86, 87, 88, and 89. It seems from the 
findings of the Court of Claims that John Osborne and William
H. Osborne were planters in Louisiana; that the United States 
Army took their property, $19,750 worth of corn, mules, horses, 
and cattle. These two brothers were partners. I he court
found that the value of the articles taken aggregated $19,750; 
that one-half of it was due to John Osborne and one-half to 
William H. Osborne.

In the first trial of this case, which was on January 17, 1901, 
William H. Osborne was found to have been disloyal and, there
fore, not entitled to recover any damages. I w ill read from the 
findings of the court:

I. It does not appear that William II. Osborne, deceased, the person 
alleged to have furnished such supplies or stores or from whom they are 
alleged to have been taken, was loyal to the Government of the United 
States throughout the War for the Suppression o f the Rebellion.

II. The plantation from which the property was taken is situated 10 
miles below Alexandria, La., and was the property o f John and William 
Osborne. It was worked by them in partnership, both before and dur
ing the war, up to the time o f seizure. The property seized was in 
bulk on the plantation and had not been divided or set off to the 
respective partners.

III. Between the 5th and 13th of May, 1864, the military and naval 
forces of the United States seized and took from the plantation of John 
and William Osborne 1,000 hogsheads containing 1,000,000 pounds of 
sugar belonging to them as partners. This sugar was laden on naval 
gunboats or Army transports on the Red River.

I now desire to call the attention of the chairman of the 
committee to this finding:

It does not further appear what became of it, nor whether it was 
issued to or used as stores or supplies by the Army or Navy, nor 
whether it came to the official custody of the chief quartermaster of the 
Department of the Gulf, in New Orleans, or of the chief commissary of
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the department, . . .  S . “ ° '  C0Pt” ea
a„d ?  n X Z Z  w s  *one w ith IMs sugar. I tWnk

It does not »PI)®” conim ittee w ill agree that no claimant is 
the ‘'hjU” nUJJ * r unless it appears that h is property was taken 
entitled to  reo - A and used for the benefit of the Fed-
by thL !  " ^ m e ii t  T here  is no finding of the  cou rt th a t  th is  

H>' U and used fo r the  benefit of th e  Federal Govem- 
a  finding th a t  th e  $19,750 w orth  of mules,sugar was taken

S - l o r t h ,  was taken and used by the Army of the 
v '' 'w l  States. Since the first finding w as that John Osborne 

■!'s Toval' he was entitled to recover one-half of th is amount, 
hut*'there is  no finding of the Court of Claims here that he was 
entitled to recover the half o f the million pounds of sugar, be- 
ennse there is no evidence on file that the United States Gov
ernment took and used that sugar or appropriated it to its  own 
use. If it did not, the claim ant w as not entitled to recover; 
nnd I should like to have the chairman of the committee indi
cate why this $45,000 is appropriated for the sugar when there 
jg no evidence that the U nited States Government used the
sugar.

Mr. BURNHAM. Mr. President, I w ill say that th is is  one 
of several hundred claims, and, of course, it  is impossible to 
keep them all in mind. I find, in addition to w hat the Senator 
has read, that the court h e ld :

IV. The value of the sugar at the time of capture in the local market 
of Alexandria has not been sh ow n; but it appears that on the 5th of 
May, 1864, the Commissary Department purchased large quantities of 
sugar in Alexandria at about 9 cents per pound. Private property at 
that time could not be taken out from the vicinity, for the reason that 
the evacuation o f Alexandria by the military forces of the United States 
was then taking place, and all o f the means of transportation were in 
the possession and control o f the Government.

It seems that the sugar which is in question was laden on 
naval gunboats or on Army transports belonging to the United 
States on the Red River. I t  would appear to me from this 
statement that the party claim ant proved that the sugar went on 
board a United States gunboat and transport. That would seem  
to be sufficient.

Mr. BRISTOW. Mr. President, if  the chairman of the com
mittee w ill permit me, he w ill find that the Army transports 
and gunboats were the only means of transportation available 
at that tim e; that sugar or any other kind of property that 
went to market from that region had to go on U nited States 
transports; that there w as no other means of shipping any 
product out of that part of the country. Now, th is sugar was 
loaded on to the gunboats and transports. That is found. But 
what became of it? Was it  sent to New Orleans to market? 
There is no finding that it w as appropriated by the United 
States. Now, why are w e going to pay $45,000 to these people 

*when there is  no evidence that the Government used their 
sugar?

Mr. BURNHAM. Mr. President------
The PRESIDING OFFICER (Mr. Overman in the chair). 

Does the Senator from K ansas yield to the Senator from New  
Hampshire?

Air. BRISTOW. Certainly.
air. BURNHAM, air. President, it  seems to me when the 

claimant has shown that th is sugar w ent into the possession 
of the United States vessels the claim ant had proved about all 
that probably could be shown in such a case. H e can not prove 
just where the sugar went or who the ultim ate consumer of that 
sugar was. I do not believe that the claimant is called upon to 
trace the sugar to the retail or wholesale dealer or into the pos
session of a Government quartermaster.

Mr. BRISTOW. If the Senator w ill pardon me, I did not 
suggest that it w as necessary to trace the property to the con
sumer, but I did suggest that if  the United States Government 
is to pay for it there ought to be some evidence that it  got it.

Mr. BURNHAM. It is evident------
The PRESIDING OFFICER. Does the Senator from Kansas 

yield to the Senator from New Hampshire?
Mr. BRISTOW. Certainly.
Mr BURNHAM. It is evident that it went into the possession 

of the United States, and it is  a fair presumption, such a pre
sumption of fact that a court might reasonably entertain, that 
aft r the Government of the United States, through their trans
ports and gunboats, secured possession of the property they 
tmnj,m1 it over to the quartermaster and made use of the 
property.

M BRISTOW. That presumption, if  carried to its conclu
sion. would mean that for all property that went aboard of a 
United States transport or gunboat the Government w as liable. 
Thovo is no finding in the decision of the Court of Claims that 
t lu> united States Government owes this man for that sugar. 
Th re is  a finding that it owes these two men $19,759; but there 
i- i ■ finding that it owes for this sugar. Now I w ill read the

difference in the two findings, that in regard to sugar and that 
in regard to the mules and horses.

Mr. BURNHAM. Mr. President, bearing upon th is question 
I want to read a few  lines from the opinion of the court. Tip! 
court says:

The claim in this case is for stores and supplies alleged to have bepn 
taken from  the plantation of John and William H. Osborne, near Alev 
andria, La., in May, 1864, by the military forces o f the United Stated 

The claim of John Osborne for liis one-half o f the property so taken 
was presented to the Commissioners o f Claims, who rejected the sarri 
because prior thereto the claimant had gone into bankruptcy. There 
after the claim was referred to this court by the Committee on \vn- 
Claims of the House o f Representatives under the act o f March 3, 
known as the Bowman A c t ; and the claimant having been found lovai 
findings were made on the merits and certified to Congress, and th» 
amount therein allowed has since been appropriated and paid.

So that it  seems that one-half of this total claim has been ap
proved and paid. Therefore, perhaps, we might draw some ju. 
ference or have some intimation as to whether or not the re
maining half of the claim should be paid.

Mr. BRISTOW. The Court of Claims made exactly the same 
finding in regard to the sugar in the John Osborne case that it 
afterwards did in the W illiam II. Osborne case. There was p0 
question, apparently, as to the loyalty of John Osborne, but 
there w as question as to the loyalty of W illiam H. Osborne 
The first decision w as that W illiam H, Osborne was not loyal
Some five years afterwards, I believe, in 1906------

Mr. BURNHAM. Mr. President------
The PRESIDING OFFICER. Does the Senator from Kansas 

yield further to the Senator from New Hampshire?
Mr. BRISTOW. Certainly.
Mr. BURNHAM. Let me ask the Senator from what report 

he is reading. In w hat Congress and in w hat year was it 
made?

Mr. BRISTOW. I  read from the report of the Senate Com
m ittee on Claims in the Sixtieth Congress, first and second 
sessions.

Mr. BURNHAM. W hat is the document number of that re
port, if  the Senator please?

Mr. BRISTOW. I do not see the number. It is not on the 
title  page.

Mr. BURNHAM. In the report that I have here, which is 
Senate Document No. 137, Fifty-ninth Congress, second session, 
the party is found loyal.

Mr. BRISTOW. That is the second report. That was the 
report that w as made in 1906, when the case as to W illiam H. 
Osborne was retried and contradictory evidence was submitted, 
which went to show that the evidence upon which the court had 
found its first decision that he w as disloyal w as not correct, 
and that, in  fact, he w as loyal. So that the loyalty of William 
H. Osborne, upon the second trial in 1906, was established; 
but in neither the John Osborne case nor the W illiam h ’ 
Osborne case did the court find that they were entitled to 
recover for the sugar. The court simply found the facts, but 
it did not state that they were entitled to recover.

Now, I w ant to read the difference in the findings as to the 
mules and as to the sugar. The chairman of the committee, 
I know, burdened with the vast number of these claims as he 
has been, may not be fam iliar w ith the details of each case. 
Many of them have been very properly rejected, and a number 
that should have been rejected have not been because of the 
physical inability of any man to examine all of them carefully. 
Section 3 of the findings of fact s a y s :

III. Between the 5th and 13th May, 1864, the military or naval 
forces of the United States seized and took from the plantation 0f 
John and William Oshorne 1,000 hogsheads containing 1,000,000 pounds 
o f sugar belonging to them as partners. This sugar was laden on naval 
gunboats or Army transports on the Red River. It does not further 
appear what became of it—-
I now call the attention of the chairman to this special find
ing, italicized and emphasized by the court:
nor whether it was issued to or used as stores or supplies for the 
Army or Navy.

There is no evidence that it was used by the United States 
Government. The chairman of the committee w ill admit that 
if  the Government did not use these stores it should not be 
required to pay for them. N

Mr. BURNHAM. Mr. President------
The PRESIDING OFFICER. Does the Senator from Kansas 

yield further to the Senator from New Hampshire?
Mr. BRISTOW. I do.
Mr. BURNHAM. The chairman of the committee does not 

admit any such thing. The simple fact that the sugar went 
into the possession of gunboats and transports belonging to the 
Government would seem to be a pretty strong piece of evidence 
that the property went into the possession of the United States. 
W hat possible disposition could be made of that property after
wards? After having been taken possession of, would it bo
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I desire to transfer my pair to the senior Senator from Alabama 
[Mr. B ankhead]. I vote “ nay.”

Mr. DILLINGHAM (when his name was called). I transfer 
•ftiy general pair w ith the senior Senator from South Carolina 
[Mr. T illm an] to the Senator from New York [Mr. Depew ], 
and vote “ nay.”

Mr. THORNTON (when Mr. F oster’s name w as called). I 
was requested by my colleague [Mr. F oster] to announce, if  
a yea-and-nay vote were taken in the Senate to-day, that he is 
unavoidably absent.

Mr. PAYNTER (when his name was called). I have a gen
eral pair with the senior Senator from Colorado [Mr. Guggen
h e im ], He is necessarily detained from the Senate and I w ith
hold my vote.

Mr. DU PONT (w hen Mr. R ichardson’s name was called). 
rmwiaJl^0,announce the nair of mv nnllpap-n  ̂ riWr HTmAT?nanNl 
The PRESIDING OFFICER. The Secretary w ill read the 

paragraph as proposed to be amended.
The Secretary read the clause on page 13, beginning in 

hue 22, as fo llow s:
l'o Adolph Hartiens, tutor o f Sidney L. Hartiens, William W. Har- 

tiens, and Mary R. Hartiens, grandchildren and heirs at law o f William , 
H. Osborne, deceased, late of Rapides Parish, $54,875.
(< The amendment is on page 14, line 1, to strike out the word n 

fifty-four ” and insert “ nine,” so as to read “ nine thousand^™ 
Mnghtjipq^yqfi .and seventy-five^dolors.’’

 ̂ Mr. BRISTOW. I desire to state that my colleague [Mr. 
C u r t is ] is paired with the senior Senator from Tennessee [Mr. 
F r a zie r ] , I make this announcement to stand for any vote 
that may be had to-day.

Mr. WARREN. I wish to announce that my colleague [Mr. 
Clarke of Wyoming] is paired with the senior Senator from 
M issouri [Mr. Stone].

The result was announced—yeas 11, nays 43, as fo llow s: 
YEAS—11.

Beveridge Eorah 
Bourne

Bacon 
Bailey 
Bradley 
arandegeeBrlggg
Burnham 
barter 
Chamberlain Crane 
Crawford 
Culberson

Aldrich 
Bankhead 
Bulkeley 
Burkett 
Burrows Clapp
Cjark, Wyo.
Clarke, Ark.
Curtis
Davis

So Mr. B ristow’s amendment was rejected.
Mr. BRISTOW. Mr. President, this bill carries with it an 

appropriation of $2,040,946.97, of which $475,123.04 are private 
Bidividual war cla im s; $327,174.08 are war claims paid to 
churches; $345,000 is for overtime for employees of different 
departments of the Government; and $842,688.53 is  for the 
b rerich spoliation claims.
. Cn the first day that this bill was before the Senate for con

sideration I discussed it from a general point of view. I real- 
jzed then how difficult it  is to defeat a bill constructed as this 
has been. I realized then the full force of the distribution that 
"’as made of these large appropriations. I realize now the mag
p i e  influence of combining claims into a general bill.

Many of these claims are just and should be paid. Many of 
them are not just and should not be paid. An omnibus claims 
bill invariably carries with it the good and the bad as well, 
"hat is why I have opposed this measure w ith what energy I 
could, i  have had no disposition or purpose from the beginning 
jo defeat it  by any tactics of filibustering. I have sought to 
hring to the attention of the Senate and the American people 
tfie kind of legislation that this bill represents.

1 hope that another bill of this character w ill not be soon 
Presented to the American Congress. I hope that during my 
service here it  w ill not be incumbent upon me again to review  
ine French spoliation claims. I hope that Senators of the 
bmted States w ill not be required again to vote for appropria- 
• lons that they do not approve in order that they may get just 
1 'Bins paid to their constituents.

Bristow Cummins Smith, Mich.
Brown Jones Smoot
Burton La Follette

NAYS— 43.
Cullom Overman Smith, Md.
Dillingham Page Swanson
du Pont Penrose Taliaferro
Fletcher Percy Taylor
Flint Perkins Terrell
Gallinger Piles Thornton
Kean Purcell Warner
Lodge Iiayner Warren
Lorimer Root Wetmore
McCumber Scott Young
Martin Simmons

NOT VOTING— 38.
Depew Hale Paynter
Dick Heyburn Richardson
Dixon Hughes Shively
Elkins Johnston Smith, S. C.
Foster Money Stephenson
Frazier Nelson Stone
Frye New lands Sutherland
Gamble Nixon Tillman
Gore Oliver
Guggenheim Owen

I make the statement now that I have made heretofore, that 
there are claims aggregating hundreds of thousands of dollars 
in this bill that could not pass the American Congress upon 
their merits. I feel that I have done my duty in exposing these, 
as ineffectively as it  has been done. I hoped for better results, 
but no one recognizes more than I do the power of organization. 
No one realizes more than I do the attractiveness of local appro
priations. The American people recently witnessed the w ide
spread dissatisfaction that grows from combinations in legisla
tion and that carries through the bad with the good. This was 
manifested at the special session of Congress in the enactment 
of a tariff bill that has been repudiated by the American people 
because there were incorporated within it provisions that were 
unjust and indefensible.

This is  comparatively a small measure, but the principle that 
underlies this bill is the same as that which underlies all legis-

tion of this character. If the American people w ill go back a 
hundred years and dig up claims that rest upon shadowy au- 
tliprity and pay them out of the Public Treasury, that practice 
mliy continue and continue, and as time goes on it w ill become 
v/)rse. When these French spoliation claims were first pre-

■nted to the American Congress no effort w as made to ascer
tain  their aggregate amount; no estimate w as made. Indeed it 
remained for half a century to pass before any estimate was 
made—that was in 1846. Then the estimate was fixed at 
$5,000,000.

In 1896, 50 years later, it  had grown to $25,000,000. What 
will it be 50 years hence? Practically $4,000,000 has been ap
propriated, and this bill carries $842,000 m ore; and that, too, in 
face of the fact that this body in 1818, when the issue was 
fresh, found that the claims were not justified; in face of the 
fact that when the bill passed in 1846 and had attached to it 
the provision that the claims should be paid in land or land 
certificates, it  was vetoed by the President; that when it passed 
nine years later it was then vetoed by another President, and 
when it passed in 1896 it w as again vetoed by another President. 
So it has gone from year to year, the amount growing as the 
heirs accumulate. Probably many Senators have received com
munications from their home States from constituents who have 
a vague and shadowy notion that there is money due them out 
of Revolutionary War claims. One of the grossest and most 
insidious frauds that have ever been practiced upon the Amer
ican people is found in the inducements which are held out to a 
great many people in this country that back in England some
where there are vast estates that have been accumulating for 
centuries in which they have a share. There are attorneys and 
alleged representatives of these old estates who are in the cities 
of this country and abroad who are sending communications 
everywhere, claiming that for a certain stipulated fee they can 
help people get hold of a large inheritance, and there are thou
sands of people in the United States who are contributing 
annually to the payment of these attorneys in the hope that at 
some time they may thereby get something. It is just as cul
pable for the American Congress to hold up the hope and to hold 
out the expectation to many people in the United States, as 
they are doing by passing these old shadowy Revolutionary 
claims, that there is something for them in the United States 
Treasury, i f  they only knew how to get at it.

I received this morning a letter from an old gentleman in the 
State of Virginia stating that he understood that his grand
father had lost a large amount of money during the Revolu
tionary time; that the Government had the money, and ought 
to pay it. That man has been induced to believe that. He has 
not any valid claim; he has no claim against the Government. 
Why do we keep these bills before the American people, con
tinuously making these appropriations and holding out such 
inducements ?

Take the French spoliation claims. There were thousands of 
dollars lost in the turbulent times out of which those claims 
grew. There have been no claims made, no complaint filed, no 
evidence presented as to whether or not the people who iost 
had a valid cla im ; and why should those who had industriously 
constructed evidence for these claims for a hundred years be 
favored over others just as worthy? There certainly has been 
no evidence presented here to warrant such action on our part.

Now I submit, after a week’s discussion, this case to the 
Senate of the United States. If it sees fit to pass the bill, as 
it apparently will, I feel that I have done my duty. If, by the 
efforts I have made I have given to the people of the United 
States a clear knowledge of the character of th is legislation, I 
feel that I have not spoken in vain. If I have succeeded in 
serving notice upon the American Congress that legislation of 
this kind in future can not pass without a pronounced and 
vigorous controversy, I feel that my efforts have not been in 
vain. But I want to say now that while th is fight, so far as
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■H-tnnl resu lts In the d efeat o f  th is bill are concerned, h a s fa iled , 
A V." Uot been f r u i t l e s s  because it  had no m erit, but because  
nf the stem  o f  leg isla tion  th at prevails in the passing  of 

. - 1 ‘f Viils kind. And I stand here to-day and  protest w ith  
A  .mertrv in my being a ga in st th is system  of leg isla tion . 

I  t h e r e f o r e  subm it the case to  the Senate.
1 Tim P R E S ID IN G  O FFIC E R . T he question  is, Shall the bill 
be ordered" to be engrossed for  a th ird  reading and read the

th T lie'b lll> w as ordered to be engrossed for a th ird  reading, and  
w as read  the th ird  tim e.

T he P R E S ID IN G  O FF IC E R . The question now  is, Sh all the
bill pass?

Mr. B R ISTO W . On th a t question  I ask  for  the y ea s  and  nays.
T he y eas and nays w ere ordered, and the Secretary proceeded  

to call the roll.
Mr. CLARK o f W yom ing (w h en  h is nam e w a s c a lle d ). I 

have a general pair w ith  the senior Senator from  M issouri [M r. 
S t o n e ] .  T herefore I w ithh old  m y vote.

Mr. D ILLIN G H A M  (w h en  h is  nam e w a s c a lle d ). I have  a 
general pair w ith  the senior Senator from  South C arolina [Mr. 
T i l l m a n ] ,  w hich  I transfer-to  the Senator from  N ew  York [Mr. 
D e p e w ] ,  and vote. I vote “ y ea .”

Mr. SCOTT (w h en  the nam e of Mr. E l k i n s  w as ca lle d ). I 
w ish  to say  th a t m y co lleague th e  senior Senator from  W est 
V irginia [Mr. E l k i n s ] ,  a s a ll Senators are w ell aw are, is  de 
tained a t hom e by seriou s illness . I f  he w ere here, he w ould  
vote “ yea .” I am  g lad  to say  th a t he is  m uch better th is  
morning.

Mr. PA Y N T E R  (w h en  h is  nam e w a s c a lle d ). I  again  an 
nounce m y pair w ith  the Senator from  Colorado [M r. G u g g e n -

and 50 m inutes p. m .) th e  Senate  adjourned un til to-morrow  
W ednesday, Decem ber 21, 1910, a t  12 o’clock m.

CO NFIR M A TIO NS.
E x e cu t iv e  nom inations confirmed by  the  Senate  D ecem ber  <?r\

1910.
C o n s u l .

E dw in S. Cunningham  to  be consu l a t Bom bay, India. 
R e v e n u e - C u t t e r  S e r v i c e .

Capt. F ran cis M arion D unw oody to be senior captain  in 
R evenue-C utter Service.

C i r c u i t  J u d g e , C o m m e r c e  C o u r t .

M artin A. K napp to be add ition al c ircu it judge from  the se0 
ond ju d ic ia l c ircu it and hereby designated  to serve for lhA 
years in the Com m erce Court.

R e g i s t e r  o f  L a n d  O f f i c e .

John F. A rm strong to  be reg ister  o f th e  land office a t  Sacr., 
m ento, Cal. >l*

R e c e i v e r  o f  P u b l i c  M o n e y s .

L ouis T. D ugazon to be receiver o f p u b lic ‘m oneys a t New  
O rleans, La. v

P r o m o t i o n s  i n  t h e  N a v y .
L ieut. Zeno E. B riggs to be a lieu tenan t com mander.
L ieut. (Jun ior G rade) W illiam  L. Culbertson, jr., to be n 

lieutenant. a
L ieut. (Jun ior G rade) Theodore G. E llyson  to be a lieutenant 
L ieut. (Jun ior G rade) H ugh B row n to be a lieutenant.

H E I M ] .
Mr. D U  PONT (w h en  Mr. R i c h a r d s o n ’s  nam e w a s c a lled ). 

I  again  announce the pair o f m y colleague [Mr. R i c h a r d s o n ] 
w ith  the senior Senator from  A rkan sas [Mr. C l a r k e ] .  I f  my 
colleague w ere present and free  to vote, he w ould  vote  “ yea .” 

Mr. SIM M ONS (w h en  h is nam e w as c a lle d ). I w ish  to in 
quire w hether the jun ior Senator from  M innesota [M r. C l a p p ]

P o s t m a s t e r s .

CA LIFORN IA .
W ellington A. Griffin, M ountain V iew.

CO NN ECTICUT.

F rank M. B uckland, W est H artford. 
George W. M erritt, Greenwich.

h as voted.
The P R E SID IN G  O FF IC E R . T he Chair is  inform ed th a t he  

h as not voted.
Mr. SIM M ONS. I  have a pair w ith  th a t Senator, but I tran s

fer that pair to th e  Senator from  A labam a [M r. J o h n s t o n ] ,  and  
vote. I vote “ y ea .”

T he roll ca ll w a s concluded.
Mr. CH AM BERLA IN. I tran sfer  m y general pair w ith  the  

junior Senator from  P en nsylvan ia  [Mr. O l i v e r ] to the senior  
Senator from  A labam a [M r. B a n k h e a d ] ,  and vote. I  vote  
“ yea .”

Mr. PURCELL. I  have a pair w ith  th e  senior Senator from  
M aine [Mr. H a l e ] .  I th erefore w ith h o ld  m y vote.

Mr. PAYN TER. I desire  to  announce th a t the senior Senator  
from  Alabam a [Mr. B a n k h e a d ] is  deta ined  from , th e  Senate  on 
account o f illness.

T he resu lt w as announced— y ea s 45, n a y s 11, a s  fo llo w s:

IL L IN O IS .
Jam es O. B urton, D ahlgren.
C harles W. Corwin, Peru.
P eter  E. Low, Eureka.

IO W A .
L. M. B osw orth , Am es.
A rthur S. Burdick, P ostv ille .
W illiam  B. Collinson, O elwein.
Charles M. M arshall, M oulton.
Jam es F. M entzer, K noxville .
M illard F. Stookey, Leon.

K A N S A S .

H arvey  S. G ivlcr, W akeeney.
M A S S A C H U S E T T S .

Sim eon L. Sm ith, Orleans.
M IN N ESO TA .

YEAS— 45.
Bacon
Bourne
Bradley
Brandogee
Briggs
Burnham
Carter
Chamberlain
Crane
Crawford
Culberson
D ick

Beveridge
Borah
Bristow

Dillingham Overman Swanson
du Pont Owen Taliaferro
Fletcher Page Taylor
Flint Penrose Terrell
Gallinger Percy Thornton
Kean Perkins Warner
Lodge Plies Warren
Lorimer Rayner Wetmore
Me Cumber Root Young
Martin Scott
Newlands Simmons
Nixon Smith, Md. 

NAYS— 11.
Brown Cummins ^ La Follette
Burkett Heyburn Smith, Micl
Burton Jones

NOT VOTING— 36.
Aldrich Curtis
Bailey Davis
Bankhead Depew
Bulkeley Dixon
Burrows Elkins
Clapp Foster
Clark. Wyo. Frazier
Clarke, Ark. Frye
Cullora Gamble

So the bill w as passed.

Gore
Guggenheim
Hale
Hughes
Johnston
Money
Nelson
Oliver
Paynter

EXECUTIVE SES S IO N .

Purcell
Richardson
Shively
Smith, S. C.
Smoot
Stephenson
Stone
Sutherland
Tillman

Mr. LODGE. I m ove th at the Senate proceed to the consider
ation o f executive  business.

Tin* motion w a s agreed to, and th e  Senate proceeded to  the  
<•.. A eration of executive  business. A fter  10 m inutes spent in  
t utkve bu siness the doors w ere reopened, and  (a t  1  o’clock

'  W illiam  D. H ale, M inneapolis.
N EBRA SK A .

L. F. E tter, South Omaha.
A. O. Y etter, Cozad.

N E W  JE R S E Y .

H enry M. B igelow , H am pton.
John W. D ooling, C layton.

HOUSE OF REPRESENTATIVES.
T u e s d a y , December 20, 1910.

T he H ouse m et a t  12 o ’clock noon.
P rayer by th e  C haplain, Rev. H enry N. Couden, D . D.
T he Journal o f th e  proceedings o f yesterday  w a s read.

CORRECTION OF JO U R N A L .

T he SP E A K E R . Jo in t resolu tion  247, to pay th e  officers and 
em ployees o f the Senate  and H ouse o f R epresen tatives their 
respective sa la r ie s  for  the m onth o f Decem ber, and so forth, was 
reported yesterday  from  th e  Com m ittee on A ccounts and went 
on the U nion Calendar. A s it  m erely changes th e  date  in the 
m aking o f the paym ent, in th e  opin ion o f the Chair, th e  Journal 
should show  th a t it  w ent on the H ouse C a len d ar; and, w ithout 
objection , i t  is  so ordered, and the Journal w ill be so corrected.

T here w a s no objection.
T he Journal o f  the proceedings o f yesterday  w a s approved.
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By Mr. B R A D L E Y :
A bill (g . 97G0) granting an increase o f pension to Jesse  K. 

I* reem an; to the Com m ittee on Pensions.
By Mr. N IX O N :
A bill (g . 9761) granting an increase o f pension to A lfred Y. 

Gale;
A  ^Bl ^"62) granting an increase o f pension to George 

M • T hom pson;
A bill (g . 9763) granting an increase o f pension to John  

Milton R alston (w ith  accom panying paper) ; and  
n A  kill (S . 9764) granting an increase o f pension to P atrick  
O Donnell (w ith  accom panying paper) ; to the Com m ittee on 
Pensions.

By Mr. B R A N D E G E E :
A bill (S . 9765) granting an increase of pension to Hiram F. 

Chappell;
A bill (g . 9766) granting an increase of pension to Jerom e 

A- Shirley;
A bill (g . 9767) granting an increase o f pension to M ary M. 

H o x ie ;
A bill (g . 9768) granting an increase of pension to Perry B. 

Johnson;
A bill (g . 9769) granting an increase of pension to H enry  

'' orth ington; and
A bill (g . 9770) granting an increase o f pension to M ichael 

Cleary; to the Com m ittee on Pensions.
By Mr. J O N E g :
A bill (g . 9771) granting an increase o f pension to George F. 

B a lsto n ;
A bill (g. 9772) granting an increase of pension to W infield  
Blain;

A bill (g . 9773 ) granting an increase of pension to Sam uel 
M. H oover;

A bill (g . 9774) granting an increase o*f pension to Jam es R.
McKee;

A bill (g , 9775) granting an increase o f pension to D avid  W. 
I* o x ;

A bill (g . 9776) granting an increase of pension to George 
B idd le;

A bill (g . 9777 ) granting an increase of pension to W illiam  
11 Dupray;

A bill (g. 9778) granting an increase o f pension to George 
M. Slightam ;

A bill (g . 9779) granting an increase o f pension to Sam uel
M alkohn;

A bill (g . 97SO) granting an increase o f pension to A lfred B. 
'' i lc o x ; and

A bill (g . 9781) granting an increase of pension to Luther  
M cN eal; to the Com m ittee on Pensions.

By Mr. C A RTER:
A bill (g . 9782) for the im provem ent of Quaekenbos Street 

r°m Georgia Avenue to the ea st side o f E ighth Street NW., 
Cmmtana P lace from  E ighth  Street to N inth Street NW ., E ighth  
street from Q uaekenbos Street to R ittenhouse Street NW ., and  
Anitli Street from  Q uaekenbos Street to R ittenhouse Street N W .;

A bill (g . 9783) authorizing the extension  o f N inth  Street 
A w .; and
\  A bill (g . 9784) authorizing the extension of E ighth  Street 
* 'A .; to the Com m ittee on the D istr ict o f Columbia.

%  Mr. B U R K E T T :
A bill (g . 9785) granting an increase o f pension to D an iel

‘ l in in g ;
A bill (s , 9786) granting an increase of pension to Myron 

Richards; and
M A kill (S . 9787) granting an increase o f pension to W illiam  

] komas (w ith  accom panying papers) ; to the Com m ittee on 
‘ ensions.

B.v Mr. P E N R O SE :
Qii 1)i]1 to grant an honorable discharge to P atrick

Uln (w ith  accom panying papers) ; to the Com m ittee on Mill* 
i .u y  A ffa irs .
... A bill (S . 9789) granting an increase o f  pension to Laura Y. 
J effethoff;
( A bill (g . 9790) granting a pension to Sarah M. Chandler 

v. b accom panying papers) ; and
a  bill (g . 979i )  granting a pension to E thalinda Stew art 

‘ with accom panying paper) ; to the Com m ittee on Pensions.
By Mr. L O D G E :
a  bill (g , 9792) granting an increase o f pension to Arthur W . 

Hons t'v lth  accom panying papers) ; to the Com m ittee on Pen-

By Mr. N E L SO N :
, A Dill (g , 9793) f 0r the relief o f public-land cla im ants in fire- 
nirilt‘d areas; to the Com m ittee on Public Lands.

" IB y Mr. OW EN (for Mr. G o re ) :
A bill (S. 9794) to rem ove the charge o f desertion against  

E lias Gibbs; to the Com m ittee on M ilitary Affairs.
A bill (S. 9795) granting an increase o f pension to E lias  

Cleveland (w ith  accom panying paper) ;
A bill (S . 9796) granting an increase o f pension to Benjam in  

R. Chisam  (w ith  accom panying papers) ;
A bill (S . 9797) granting an increase o f pension to W illiam  H. 

^Dillingham  (w ith  accom panying paper) ;
A bill (S . 979S) granting an increase of pension to Am os 

INd ter  (w ith  accom panying papers) ;
I A bill (g . 9799) granting an increase o f pension to Thom as M. 
p m ith  (w ith  accom panying paper) ;
|  A bill (S. 9800) granting an increase o f pension to W illiam  G. 
D ow ns (w ith  accom panying p a p e r s ) ; and
I A bill (g . 9801) granting an increase of pension to H iram  
B rooks (w ith  accom panying papers) ; to the Com m ittee on 
Pensions.
5 A bill (g . 9802) to reim burse the members o f the C hickasaw  
and Choctaw Tribes o f Indians for the fee  of $750,000, said  fee  
.paid the firm of Mansfield, McM urray & Cornish, and for other 
pu rp oses; to the Com m ittee on Indian Affairs.
L.wBy Mr. RAYNER (by request) :

A bill (g . 9803) for the relief o f the heirs of Charles N. 
Gregory, deceased; to the Com m ittee on Claims.

B y  Mr. SCOTT:
A bill (g . 9804) granting an increase o f pension to Bernard

F. Morrow (w ith  accom panying papers) ; to the Com m ittee on 
Pensions.

B y Mr. B E V E R ID G E :
A bill (g . 9805) granting a pension to B enaldine gm itli N oble;
A bill (S . 9806) granting an increase o f pension to John V. 

P resto n ;
A bill (S . 9807) granting an increase of pension to W illiam  C. 

H offm an (w ith  accom panying papers) ; and
A bill (g . 9808) granting an increase o f pension to B enjam in

B. W inans (w ith  accom panying paper) ; to the Com m ittee on 
Pensions.

A M END M EN TS TO APPROPRIATION BILLS.

Mr. N E L gO N  subm itted an am endm ent proposing to appro
priate $10,000 for im proving the M ississippi R iver in M inne
sota, etc., intended to be proposed by him  to the river and harbor 
appropriation bill, w hich w as referred to the Com m ittee on Com- 

| m erce and ordered to be printed.
Mr. BAILEY subm itted an am endm ent proposing to appro

priate $300,000 for continuing the contract plan for w idening  
and deepening the Sabine-Neches Canal from  the Port Arthur 

| ship channel to the Sabine R iver to a navigable depth of 25 
; feet, etc., intended to be proposed by him  to the river and harbor 

appropriation bill, w hich w as referred to the Com m ittee on Com- 
: m erce and ordered to be printed.

Mr. BUR TO N subm itted an am endm ent proposing to increase  
the sa lary of the ch ief clerk o f the Bureau o f Y ards and  
Docks, N avy D epartm ent to $2,500, intended to be proposed by 
him  to the leg isla tive, etc., apropriation bill, w hich w a s referred  
to the Com m ittee on Appropriations and ordered to be printed.

Mr. P IL E g subm itted an am endm ent proposing to appropriate 
$50,000 for im proving W illapa R iver and Harbor, W ash., etc., 
intended to be proposed by him  to the river and harbor appro
priation bill, w hich w as referred to the Com m ittee on Commerce 
and ordered to be printed.

H e also  subm itted an am endm ent proposing to appropriate  
$25,000 for im proving the harbor a t Bellingham , W ash., etc., 
intended to be proposed by him to the river and harbor appro
priation bill, w hich  w as referred to the Com m ittee on Commerce 
and ordered to be printed.

GOVERNMENT OFFICERS AND EM PLOYEES.

Mr. BO URN E subm itted the follow ing resolution (g . Res. 
3 1 2 ), w hich w as considered by unanim ous consent and agreed to :

Resolved, That the President o f the United States is hereby requested 
to furnish to the Senate for its use, if he does not deem it incompatible 
with public interest, the following information, with departmental 
classifications of the same :

First. The total number of appointments which are made by the 
President upon nomination to and confirmation b.v the Senate.

Second. The total number of appointments which are made by the 
President, but which do not require nomination to and confirmation 
by the Senate.

Third. The total number of officers and employees of the Government 
subject to civil-service regulations, specifying classification and number 
o f postmasters.

Fourth. The total number of officers and employees subject to removal 
by the President without action on the part o f Congress.

Fifth. Total number of officers and employees of the United States 
Government exclusive o f enlisted men and officers o f the Army and 
Navy.
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PRESIDENTIAL APPROVALS.
a m pSSoge from  the P res iden t o f the U n ited  States, by M. C. 

T . E xecu tive  clerk, announced th a t the P resident had, on 
Decem ber 20. 1910, approved and  signed the fo llow in g  ac ts  and

j0ls trr5 10 l'ltn0act to am end an act en titled  “A n act to incorpo
rate the W ashington San itary H ousin g  Co.,” approved A pril 23, 
1904 *
‘ ' s  (5910. An act to provide for the exten sion  o f Reno Road, in  
the D istr ict o f C olum bia; and

S. J. Res. 130. Joint resolution  to  pay th e  officers and em 
p loyees o f the Senate and H ou se  o f R epresen tatives their  re
spective sa laries for  th e  m onth o f D ecem ber, 1910, on th e  21st 
day o f  sa id  m onth.

RULE regarding  t a r if f  l e g is l a t io n .

Mr. N E W L A N D S. Mr. President, I  g ive  notice th a t on the  
5th o f January, a t the conclusion o f th e  m orning business, I  w ill 
address the Senate  on th e  resolu tion  proposed by the Senator  
from  Iow a [Mr. Cu m m in s] regarding th e  am endm ent o f the  
tariff by schedules.

ENTRY ON COAL LANDS IN ALABAMA.

No. 1076), w hich w as read, ordered to lie  on the table, and to bn 
p r in te d :
To the Senate and House of Representatives:

T he constitu tiona l convention recently  held in  the Territory  
o f N ew  M exico h a s subm itted for  acceptance or rejection  the 
d ra ft o f a  constitu tion  to be voted  upon by the voters o f the 
proposed new  State, w h ich  contains a c lau se  purporting to tiy 
the boundary lin e  betw een N ew  M exico and  T ex a s w h ich  may 
reasonably be construed to  be d ifferent from  th e  boundary ]inA  
heretofore lega lly  run, m arked, estab lished , and ratified by the 
U nited  S ta tes  and the S ta te  o f T exas, and under w h ich  claim* 
m ight be set up and litiga tion  in stiga ted  of an  unnecessary and 
im proper character. A  jo in t resolu tion  has been introduced in 
the H ouse o f R epresen tatives for  the purpose o f authorizing  
the P resident o f th e  U n ited  S ta tes  and the S ta te  o f T exas to 
m ark the boundary lin es betw een th e  S ta te  o f T ex a s and tho 
T erritory or proposed S ta te  o f  N ew  M exico ,-or  to reestablish  
and re-m ark the boundary lin e  heretofore estab lished  and 
m arked, and to enact th a t any provision  o f  th e  proposed con
stitu tion  o f  N ew  M exico th a t in  any w ay  tends to annul or 
change the boundary lin es betw een T ex a s and  N ew  M exico shall 
be o f no force or effect. I  recom m end th e  adoption o f suen 
jo in t resolution . u

Mr. OVERM AN. Mr. P resident, on beh a lf o f th e  Senator  
from  A labam a [Mr. J ohnston], w ho is  confined to  h is  room by 
sickness and is  very an x iou s to  get a loca l b ill through a t th is  
session , I  ask  unanim ous consent for th e  present consideration  
of the b ill (S . 9266) exten ding  th e  operation o f the act o f June  
10, 1910, to  coal lands in A labam a.

There being no objection, th e  Senate, a s  in C om m ittee o f  the  
W hole, proceeded to consider th e  bill. I t  proposes th a t a ll the  
public lands contain ing coal deposits in  th e  S ta te  o f  A labam a  
w hich are now being w ith h eld  from  hom estead  entry  under the  
provisions o f th e  act en titled  “A n act to exclude th e  public lands 
in  Alabam a from  the operations o f th e  la w s rela tin g  to m ineral 
lands,” approved M arch 3, 1883, m ay be entered under the hom e
stead law s o f th e  U n ited  S ta tes  subject to the provisions, term s, 
conditions, and lim ita tio n s prescribed in  th e  act entitled  “An  
act to provide for  agricu ltura l en tries on coal lands,” approved  
June 10, 1910.

The bill w a s reported to  th e  Senate w ith ou t am endm ent, or
dered to be engrossed for  a th ird  reading, read th e  th ird  tim e, 
and passed.

JOURNAL OF PORTO RICO.

The P R E S ID IN G  O F F IC E R  la id  before th e  Senate th e  fo l
low ing m essage from  th e  P resident o f  th e  U n ited  S ta te s  (H . 
Doc. No. 1069), w h ich  w a s read, ordered to  be printed, and, 
w ith  th e  accom panying paper, referred to th e  C om m ittee on 
Pacific Is lan d s and Porto R ic o :
To the Senate and House of Representatives:

A s required by section  19 o f th e  a c t o f  Congress approved  
A pril 12, 1900, entitled  “An act tem porarily  to  provide revenue  
and a c iv il governm ent for  Porto  R ico, and for  other purposes,” 
I transm it herew ith  a copy o f  th e  Journal o f  th e  E x ecu tive  
Council o f Porto R ico for  th e  session  beginn ing A u gust 30 and  
ending Septem ber 3, 1910.

W m . H . T aft.
T h e  W h ite  H ouse, December 21, 1910.

FRANCHISES IN PORTO RICO.
The P R E S ID IN G  O FFIC E R  la id  before th e  S enate  th e  fo l

low ing m essage from  the P resident o f th e  U n ited  S ta tes  (FI. 
Doc. No. 1223), w h ich  w a s read, and, w ith  th e  accom panying  
papers, referred to the Com m ittee on Pacific  Is la n d s and  Porto  
Rico and ordered to be printed:
To the Senate and House of Representatives:

As required by section  32 o f  th e  act o f Congress approved  
April 12, 1900, entitled  “A n act tem porarily  to provide revenues 
am i a c iv il governm ent for  Porto Rico, and for  other purposes,” 
I transm it herew ith  certified copies o f fran ch ises granted by 
the E xecutive Council o f Porto Rico, w h ich  are described in the  
accom panying letter from  the Secretary o f W ar transm itting  
them  to me. Such o f th ese  a s  relate  to railroad, street railw ay, 
telegraph, and telephone franchises, priv ileges, or concessions 
have been approved by me, a s  required by th e  jo in t resolution  
o f May 1. 1900 ( 31 Stat. L., p. 715).

W m . H . T aft.
T he  W h ite  H ouse, December 21, 1910.

TEX A S-N EW  M EXICO BOUNDARY LINE.

T he P R E SID IN G  O FFIC E R  la id  before the S enate  th e  fo l
low ing m essage from  th e  P resident o f the U n ited  S ta tes  (II . Doc.

xn e  act or June o, 1858 (vo l. 1 1 , U . S. S tats., 310) —  
authorizing the President o f the United States, in conjunction with thn 
State o f Texas to run and mark the boundary lines between the terri 
tones o f the United States and the State o f Texas—
under w hich  a survey w a s m ade in  1859-60 by one John H  
Clark, and in  the act o f Congress approved M arch 3, 1891 (vm‘ 
26, U. S. Stats., 9 7 1 )—  V 01*
the boundary lines between said public-land strip and Texas, and

■ I exas and New Mexico, established under the act o f June * 1858, is hereby confirmed—  5>
and a jo in t reso lu tion  w a s p assed  by th e  leg isla tu re  o f T exi*

| and becam e a la w  M arch 25, 1891—  1 s’
confirming the location o f the boundary lines established by the Unites 
States commissioner between No Man’s Land and Texas and Texas S  
New Mexico under the act o f Congress o f June 5, 1858. (Laws gJ 
Texas, 191, p. 193, Resolutions.) v dWa °f

The C om m ittee on Indian  A ffairs, in  it s  report o f  May 9 
1910 (N o. 1250), S ix ty -first Congress, second session , recom’ 
m ended a jo in t resolution , in  the fourth  section  o f w hich in  
pears the fo llo w in g : 1

Provided, That the part o f a lino run and marked by monument ilnr, 
the thirty-second parallel o f north latitude, and that part o f the lm8 
run and marked along the one hundred and third degree of loneit, a 
west o f Greenwich, the same being the east and west and north oVT* 
south lines between Texas and New Mexico, and run by authority ? 
act of Congress approved June 5, 1858, and known as the Clark iL 3  
and that part o f the line along the parallel o f  36 degrees and 30 mm’ 
utes of north latitude, form ing the north boundary line known as th 
Panhandle o f Texas, and which said parts of said lines have been orme 
firmed by act of Congress o f March 3, 1891, shall remain the tni 
boundary lines o f Texas and Oklahoma and the Territory of Np™ 
M exico : P rovided further, That it shall be the duty of the commit 
sioners appointed under this act to re-mark said old Clark monumentJ 
and lines where they can be found and identified.

T he lin es referred to in  th e  paragraph above are th e  sam e as 
contained in the proposed jo in t resolution  above referred to.

U nder the act o f Congress approved June 20, 1910, “A n act 
to enable the people o f N ew  M exico to  form  a constitu tion  and 
S ta te  governm ent and be adm itted  into  th e  U n ion ,” etc. (v 0j 
36, U . S. Stats., 557, sec. 4 ) ,  provides th a t w hen a constitution  
has been duly ratified  by the people o f N ew  M exico a certified 
copy o f the sam e sh a ll be subm itted  to th e  P resident o f the 
U n ited  States, and in section  5 it  provides th at a fter  certain 
elections sh a ll have been held  and  the resu lt certified to the 
P resident o f the U n ited  States, the P resident sh a ll im m ediately  
issu e  h is proclam ation, upon w hich  the proposed S ta te  o f New 
M exico sh a ll be deem ed adm itted  by Congress into  th e  Union, by 
virtu e of sa id  act o f June 20, 1910. T he required acts have 
not taken place, and therefore to a ll in ten ts and purposes the 
proposed S ta te  o f N ew  M exico is  s t i l l  a T erritory and under 
th e  control o f Congress.

A s th e  boundary line betw een T exas and N ew  M exico is  es
tab lish ed  under th e  act o f June 5, 1858, and confirm ed by Con
gress under the act o f M arch 3, 1891, and ratified by the State 
o f T exas M arch 25, 1891, and a s  th e  T erritory o f N ew  Mexico 
has not up to  th e  present tim e fu lfilled  a ll the requirem ents 
under th e  a c t o f June 20, 1910, for adm ission  to the Union 
there is  no reason w hy the jo in t resolution  should not be 
adopted, a s  above provided, and I recom m end th e  adoption of 
such resolu tion  for the purpose o f conferring ind isputable au
thority  upon th e  P resident, in  conjunction w ith  th e  State of 
T exas, to  reestab lish  and re-m ark a boundary already estab
lished  and confirm ed by Congress and the S ta te  o f T exas.

W m . H . T aft.
T h e  W h it e  H ouse, December 21, 1910.
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The report o f th e  board is  based not only upon its  field ex 

am ination o f the various projects, but upon inform ation derived  
from personal conference w ith  the field officers and em ployees 
of the R eclam ation Service and data furnished by such officers 
and em ployees. In addition, settlers, landowners, and other 
parties interested  in the projects w ere given an opportunity to  
be heard. T he fea sib ility  o f th e  projects w as considered from  
an engineering and econom ic standpoint, the board giv ing con
sideration to the character o f the projects, w hether interna
tional, interstate, or in tra sta te; the relative  am ounts o f public 
and private lands capable o f irr ig a tio n ; the m oney already ex 
pended; the n ecessity  o f  com pletion o f the projects in order to  
secure it s  return; the ex istin g  contracts or agreem ents w ith  
w ater users’ associations and private ind iv idu als; and the pro
tection of w ater rights. T he board also points ou t the im 
portance of certain  additional legislation , authorizing th e  sale  
of surplus stored w ater and the m odification o f conditions o f  
paym ents o f  w ater rights on certain  projects w h ich  w ill other
w ise fa il o f returning their cost to  th e  reclam ation fund. The 
Secretary o f the Interior, in  h is  annual report to me, h a s rec
ommended sim ilar  legislation .

The board recom m ended the a llotm ent o f the $20,000,000 
provided by th e  act o f June 25, 1910, to the follow ing-nam ed  
P rojects:
Salt River, Ariz______________________________________________  $495, 000
Yuma, Ariz. and Cal_____________________ :___________________  1, 200, 000
Grand Valley, Colo__________________________________________  1, 000, 000
Uncompahgre, Colo_______________________________ - _________  1, 500, 000
Payette-Boise, Idaho_____________________________________________  2, 000, 000
Milk River, Mont_______________________    1, 000, 000
North Platte, Wyo. and Nebr____________________________________ 2, 000, 000
Tmckee-Carson, Nev_____________________________________________  1, 193, 000
i. 0 Grande, N. Mex., Tex., and Mexico___________________________  4, 500, 000
Umatilla, Oreg_______________________________________________  325, 000
Nlamath, Oreg. and Cal_____________________________________  600, 000
Strawberry Valley, Utah_________________________________________ 2, 272, 000

Wash------------------------------------------------- }  ». f t ° ; « Z

T o ta l______________________________________________________  20, 000, 000
a od that the in terest on the loan a s provided by said act be
charged a ga in st the projects on the am ounts contributed for 
their com pletion.

The recom m endation o f the board for  the ten tative  allotm ent 
of the general reclam ation fund am ong the various projects for 
tbe years 1911 to 1914, inclusive, w as as fo llo w s :
r E f i V v --------------------------------------------------------------------------------- $2 ,380 ,462TT„an(l Valley (conditional)__________________________________ 500,000
Gncompahgre--------------------------------------------------------------------------------  2, 045, 000
&™<Joka --------------------------------------------------------------------  528; 000

£?un River---------------------------------------------------------------------------  3 278, 000
Yellowstone (conditional)------------------------------------------  578,000

-----------------------------------------------------------------------------  1, 855, 000
Bonk* PumPffig (conditional)--------------------------------------------  270,000
Oknnf° F C“ e ---------------------------------------------------------------------------- 480, 000

T ota l--------------------------------------------------------------------------- , 25, 351,897
No allotm ents, either from  the loan or from  the general recla

mation fund, w ere recommended for th e  follow ing projects, 
except for nece&sary m aintenance and op era tio n : Orland, C a l.; 
Garden City, K a n s .; K ittitas, W apato, and Benton, Yakim a  
pr9ject, W a sh .; Carlsbad, N. M ex .; Hondo, N. M ex. 
tif. le la st‘nam ed projects are, w ith  the exception o f th e  Kit- 

y'j18* W apato, and Benton un its o f the Yakim a project, com- 
j . e<1 or nearly  completed. W ith respect to th e  said three  
uiuts o f the Y akim a project, th e  board recommended develop- 
Vnii ° f  a goneral system  o f storage reservoirs for the Yakim a  

alley, provided Congress authorizes th e  sa le  o f excess stored  
'a tcr , so th at the return o f the cost o f build ing o f reservoirs 
nay be secured, but did not recom m end any allotm ent o f funds 
or the construction o f reservoirs or canals specifically for the  

Miul units.
A fter carefu l consideration o f the report o f  the Board o f En- 

f n v « rS 1  a PProved th e  same, believing th at it  se ts  forth  a plan  
fu ^  d istribution o f the loan and o f the availab le  reclam ation  

nu that, from  an engineering and econom ic standpoint, w ill 
cst secure the speedy com pletion o f those projects w hich, be- 

i their character, the needs o f the settlers, treaty  or
1 nr + te  relations, protection o f w ater rights, and prom pt re- 

n to the reclam ation fund o f the m oneys invested, should be 
I the Preference in construction and com pletion over such  
1 ejects, or parts o f projects, w h ich  are m ore rem ote and m ay 
' . ' f l y  w a it until a later date for construction, or m ay secure 

atcr through private canals, in the event the G overnm ent is  
uhorized to dispose o f surplus w ater  to  th e  ow ners o f such

canals. My approval, how ever, is  subject to the condition that 
the am ounts a llotted  to the various projects m ay be adjusted  
and modified from  tim e to tim e, a s  i s  found necessary for the  
in telligen t and proper prosecution o f the w ork and th e  advan
tage of th e  service. I  have authorized th e  Secretary o f the  
Interior to call upon the Secretary o f th e  T reasury from  tim e  
to tim e, a s the sam e are needed, for th e  fu n d s provided for by 
the act o f  June 25, 1910, in accordance w ith  th e  a llo tm ents rec
ommended by the board and approved by me.

Purusant to the recom m endations o f the Secretary o f the In 
terior and of the Board o f Arm y Engineers, I earn estly  recom 
mend the enactm ent of a law  w hich w ill perm it o f the d isposi
tion o f any surplus stored w ater availab le  from  reclam ation  
projects to persons, associations, or corporations operating sy s
tem s for the delivery of w ater to individual w ater users for the  
irrigation of arid lands, and the enactm ent o f leg isla tion  w hich  
wTill give E xecu tive  authority  for the m odification o f conditions 
of paym ent for w ater righ ts on certain o f the projects where, 
by reason of local conditions, the return o f the cost o f the proj
ects to the reclam ation fund w ill not be secured unless settlers  
are perm itted to m ake paym ents on term s or conditions other  
than those specified in the public notices heretofore issued. In  
th is connection atten tion  is  directed to the provisions o f Senate  
bill 0842, now pending. A ttention  is  also directed to th e  other  
leg islation  pertain ing to reclam ation projects recommended by 
the Secretary o f the Interior, w hich leg isla tion  w ould  aid  in the  
adm inistration o f the reclam ation projects.

W ith the funds now a t our d isposal and the enactm ent of the  
additional legislation  suggested, it  is  hoped th a t the work upon 
the several projects for w hich allotm ents have been m ade may 
proceed to an early com pletion, and th a t the settlers and w ater  
users upon the projects, upon being furnished w ith  w ater for  
the irrigation o f their lands, may be enabled to return to  the  
T reasury the sum s expended in the construction o f the projects. 
In accordance w ith  the requirem ents o f section 2 of the recla
m ation act the Secretary o f the Interior has already transm it
ted to  Congress the N inth  Annual R eport o f the R eclam ation  
Service, and in order that Congress m ay be placed in possession  
of a ll the inform ation a t hand to date w ith  reference to the rec
lam ation projects and the estim ated cost o f their com pletion I 
transm it herew ith  for its  further inform ation a copy o f the said  
report o f the Board o f Arm y Engineers.

W m . H . T aft.
T h e  W h ite  H ouse, January 5, 1911.

AFFAIRS IN THE PHILIPPINES.
The VICE P R E SID E N T  la id  before the Senate the follow ing  

m essage from  the P resident o f the U nited S tates (H . Doc. No. 
1261), w hich w as read and, w ith  the accom panying paper, re
ferred to the Com m ittee on the Philipp ines and ordered to be 
p r in ted :
To the Senate and House of Representatives:

A s I said in m y annual m essage, the Secretary of W ar by my 
direction v isited  the P hilipp ine Islan ds during th e  summer, and  
has prepared a special report in respect to the condition o f those  
islands, w hich I transm it to the Congress herew ith .

I t  w ill appear by a perusal o f the report th at the condition  
o f the islands, w ith  respect to  the prosperity, peace and good 
order, and the spread o f education, has greatly improved during  
Am erican occupation, and especia lly  since the passage of the  
P ayne tariff act, w hich  gave to those islands practically  free  
trade w ith  th e  U n ited  States.

I  commend to the perusal of the  Congress the  very sa tisfac
tory  sum m ary presented by Secretary Dickinson of the condi
tions now existing  in th e  Archipelago.

W m . II. T aft.
T h e  W h it e  H ouse, January 5, 1911.

MESSAGE FROM THE HOUSE.
A m essage from  the H ouse o f R epresentatives, by W. J. 

Browning, its  C hief Clerk, announced th a t the H ouse had passed
the  following b il ls : . . . _ _ A w

S 1872. An act setting apart a tract o f land to be used as a 
cem etery by the Independent Order o f Odd F ellow s o f Central 
City, C olo .;

S. 3904. An act for the relief o f the M erritt & Chapman D er
rick & W recking C o .; and

S. 5362. An act granting to the c ity  o f Bozem an, Mont., cer
ta in  lands to enable the c ity  to protect its  source o f w ater sup
ply from  pollution.

The m essage also  announced th at the H ouse had passed the  
follow ing bills, w ith  am endm ents, in w hich it  requested the con
currence of the Senate:

S. 115. An act for  the re lie f o f M arcellos T r o x e ll;
S. 192. An act for  the re lie f o f Jam es D. E l lio t t ; and
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o 7050 Ari opt ^ranting an annuity  to John R. K issinger. 
T he” m essage further announced th at the H ouse had passed  

the following bills, in w hich it  requested the concurrence o f the

^ I L  It."5968. An act to  pay T hom as P. M organ, jr., am ount 
found due him by Court of* C la im s,

H R  6776. An act for the relief o f O livia J. B aker, w idow  of 
Tniinn C Baker, la te  quarterm aster, U n ited  S ta tes N a v y ;

II R 11777. An act for th e  re lie f o f John T. G lynn;
H It. 15692. An act for  the r e lie f o f W illiam  E. M urray;
H  i t ’ 16133. An act for  the relie f o f Sam uel L. B arnhart;
rr; j> 18342. An act for the r e lie f o f E. C. Y o u n g ;
U  ii. 18588. An act to correct th e  t it le  to certain  lands in the  

Creek Nation, Okla., so ld  under order o f th e  U n ited  S ta tes
co u r t;

H . It. 18631. An act for th e  r e lie f o f  F rederic W illiam  S c o tt ; 
H . It. 18857. An act for th e  r e lie f o f L aura A. W agner;
H. It. 19379. An act for  th e  re lie f o f the esta te  o f  Jacob A.

H e n r y ;
H. It. 20072. A n act for the r e lie f o f  H a n s N. A n d erson ;
H. R. 21965. An act for  the re lie f o f M ary W ind F re n c h ;
H . R. 23888. An act for  the r e lie f o f the P en nsylvan ia  E ngi

neering Co., o f the c ity  o f P h ila d e lp h ia ;
H. R. 24123. An act for  the relie f o f the lega l representatives  

of W illiam  M. W ightm an, deceased;
H . R. 24786. An a ct to refund certain  tonnage ta x es  and ligh t 

dues;
H . R. 25057. An act for  the re lie f o f W illard  Call and John

M. W y a tt;
H. It. 25074. An act for  the relief o f the ow ners o f the  

schooner Walter B. Chester;
H . It. 25081. An act for th e  relie f o f H elen  S. H o g a n ;
H . It. 25679. An act for  the re lie f o f the San itary  W ater-Still 

C o .; and
H. R. 26529. An act for the re lie f o f Phoebe Clark.
The m essage a lso  transm itted  to th e  Senate  resolu tions o f the  

H ouse on the death  o f  H on. S t e p h e n  B. E l k i n s , la te  a  Senator  
from  the S ta te  o f W est V irginia.

The m essage further announced th a t th e  Speaker o f  the  
H ouse had appointed Mr. H u b b a r d , Mr. H u g h e s , Mr. W o o d y a r d , 
Mr. S t u r g i s s , and Mr. G a i n e s  of W est V irgin ia, Mr. M a n n  of  
Illinois, Mr. A n d r e w s  o f N ew  M exico, Mr. R u c k e r  o f M issouri, 
Mr. A l e x a n d e r  o f N ew  York, Mr. L o n g w o r t h  o f Ohio, Mr. 
C a l d e r h e a d  o f K ansas, Mr. L i v i n g s t o n  and Mr. A d a m s o n  of 
Georgia, Mr. S l e m p  and Mr. L a m b  o f V irgin ia, Mr. R i c h a r d s o n  
o f Alabam a, and Mr. M c C a l l  of M assachusetts m em bers o f the  
com m ittee on the part o f the H ouse.

SENATOR FROM ILLINOIS.

T he VICE P R E SID E N T . P etitio n s and m em orials are  in  
order.

-'Mr. OW EN and Mr. LO RIM ER addressed the Chair.
T he VICE P R E SID E N T . T he Senator from  Oklahom a.
Mr. OW EN. I y ield  to the Senator from  Illin o is.
Mr! LORIM ER. Mr. President, in the la tter  part o f M ay la st  

I introduced a resolution  in the S enate  ca lling  for an  inquiry  
o f the charges m ade in the public press th a t I had been elected  
to th is body by bribery and corruption. T he resolu tion  called  
for the m ost exh a u stiv e  inquiry. Subsequently a resolution  
calling for a sim ilar procedure w a s adopted by the Senate  
directing a com m ittee o f the Senate  to m ake the investigation . 
A fter a considerable tim e and a very thorough inquiry a report 
w as m ade to the Senate  by a m ajority  o f  the com m ittee. I 
understand th at a m inority report is  to be subm itted  to-day, 
and th at a d iscussion  o f th e  subject on th ese  reports is  to begin  
to-day.

Mr. President, because o f w h a t I  know  o f m y election  to the  
Senate, knowing that I w a s not e lected  by bribery and cor
ruption, and th at no person w as g u ilty  o f corrupt practices in  
my election, I feel th a t I am  obligated  to th e  S ta te  w h ich  I 
represent in part in  th is body and to m y se lf to be present in  
th is  Chamber during the d iscussion, and a t  som e la ter  tim e I 
reserve the right to d iscuss the statem ents m ade in the Senate, 
together w ith  the reports.

I hope th at m y presence here w ill not em barrass any Senator  
who desires to d iscuss th is m atter, a s h is  presence w ill not 
em barrass me w hen the tim e sh a ll arrive w hen I sh all d iscu ss it  
m yself.

-Mu OW EN. Mr. President, on M ay 21, 1908------
Mr. B E V E R ID G E  and Mr. GALLINGER. R egular o r d e r !
T he VICE P R E SID E N T . T he regular order is  th e  presenta

tion o f petitions and m em orials.
Mr. OW EN. I rise to a question o f the h igh est priv ilege— 

tfic right o f a Senator to a seat on th is  floor.

Mr. B E V E R ID G E . R egular o r d e r !
T he VICE P R E S ID E N T . T hat is  the regular order w hen the  

Senator from  O klahom a has stated  it, a s he had not theretofore  
done.

Mr. OW EN. I r ise  for the purpose o f presenting a resolution  
to  vacate  the sea t in  the S enate  now  held  by W i l l i a m  L o b i m e r

Mr. B E V E R ID G E . R egular order, Mr. President. T he reso! 
lu tion  m ust com e according to  the stan d ing  ru les o f the Senate  
in the regular order o f business.

Mr. H ALE. In  the course o f th at order.
Mr. B E V E R ID G E . In  the course o f th a t order; and I hope 

it w ill not be necessary  to su ggest to the Senator from  Oklahoma 
th at the introduction o f a  resolu tion  u tterly  out o f  order 
according to the standing ru les w h ich  form  the law  o f th is body’ 
is  hardly appropriate. T he Senator, I tak e  it, is  aw are— and if  
he is  not, I w ill now  inform  him — th a t a m inority  report is  to 
be filed by a m ember o f the com m ittee havin g  th is  case in 
charge. T he Senator had  notice  th at such action  m ight be taken  
w hen the m ajority  o f th e  com m ittee subm itted  its  m ajority  
report w ith  the evidence.

The law  w hich governs us puts th e  Senator’s proposed reso
lution  a t a definite and d istin ct p lace in th e  order o f business  
T he Senator, I  th ink  on reflection, w ill see  th e  im propriety of 
m aking any suggestion  in the m atter out o f the regular order 
o f the Senate, out o f the settled  law  w h ich  governs th is  body 
and before the report from  the m inority o f the com m ittee 1$ 
presented. T hat report I sh a ll present, a s is  suggested , a t the  
regular and appropriate tim e fixed in the standing rules o f th is  
body.

I call for  the regular order, Mr. P resident.
T he VICE P R E SID E N T . T he regular order is  the question  

w hich the Senator from  O klahom a [Mr. O w e n ] h a s raised
Mr. B E V E R ID G E . W hat is  that?
The VICE P R E SID E N T . A question o f the h igh est priy. 

ilege— the right o f a Senator to a sea t upon th is  floor.
Mr. B E V E R ID G E . T hat is  provided for, Mr. President, by 

the standing rules.
The VICE P R E SID E N T . D oes the Senator from  Oklahoma 

yield  further to the Senator from  Indiana?
Mr. OW EN. I decline to y ield  further, Mr. P resident.
T he VICE P R E SID E N T . T he Senator from  O klahom a de

clines to further y ie ld  to the Senator from  Indiana.
. Mr. B E V E R ID G E . I m erely then repeat th at th is  w ill not 

preclude the regular order o f the Senate going forw ard.
T he VICE P R E SID E N T . T he Senator from  Oklahom a has 

th e  floor, and he w ill present h is  resolution  as a prelim inary
Mr. OW EN. I present the fo llow in g  re so lu tio n :

i Resolved , That the so-called election o f W il lia m  Lorim er  on May 2ft 
1909, by the legislature o f the State of Illinois was illegal and void’ 

i and that he is not entitled to a seat in the United States Senate. ’
T he VICE P R E SID E N T . T he Secretary w ill read the reso

lution.
Mr. G ALLINGER. L et the resolution  be stated  from  the 

desk, Mr. P resident.
The VICE P R E SID E N T . T he Secretary w ill read the resolu 

tion  (S . R es. 316).
T he Secretary read as folloyvs :
Resolved, That the so-called election o f W il lia m  L orim er  on May *>ft 

1909, by the legislature o f the State o f Illinois was illegal and void’ 
and that he is not entitled to a seat in the United States Senate. ‘ ’

Mr. B E V E R ID G E . Mr. P resident-------
The VICE P R E SID E N T . D oes th e  Senator from  Oklahoma 

y ield  to  the Senator from  Indiana?
Mr. OW EN. I decline to y ie ld  to th e  Senator from  Indiana
The VICE P R E S ID E N T . T he Senator from  Oklahoma de

clines to y ield.
Mr. G ALLINGER. I rise to a question o f order.
T he VICE P R E SID E N T . T he Senator from  N ew  H am pshire 

w ill sta te  h is  question o f order.
Mr. GALLINGER. I m ake the point o f order th at under the 

rule the resolution  should go over one day.
Mr. B E V E R ID G E . I f  objected to.
T he VICE P R E S ID E N T . T he C hair w ill hold th a t a resolu

tion  o f th is  character, presenting a question  o f the h igh est privi
lege, does not have to stand  over for a day.

Mr. B E V E R ID G E . Mr. P resident, I  appeal from  the decision  
o f the Chair.

T he VICE P R E SID E N T . T he Senator from  Indiana appeals 
from  the decision  o f the Chair. T he question is, Shall the de
cision  of the Chair stan d  a s  th e  judgm ent of the Senate?

Mr. B E V E R ID G E . Upon th a t point, Mr. P resident, ju s t  this 
sole rem ark-------

Mr. GALLINGER (to  Mr. B e v e e i d g e ) .  D o  not d iscu ss it------.
Mr. B E V E R ID G E . I do not th ink  it  is  necessary, merely 

because it  is  an unquestioned rule o f the Senate.
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By Mr. F L E T C H E R :
A bill (S . 9975) to  extend  the la w s  to regulate commerce and  

the authority and jurisdiction  o f the In terstate  Commerce Com
m ission to and over A lask a; to  th e  Com m ittee on In terstate  
Commerce.

A bill (S . 9976) granting an increase o f pension to Theodore 
F. Colgrove; to the Com m ittee on Pensions.

By Mr. S T O N E :
A bill (S . 9977) for the relief o f the esta te  o f Jam es Mc

Guire ;
A bill (S . 9978) for the relief of the heirs o f John A. W inn, 

deceased; and
A bill (S . 9979) for the relief of the heirs o f Mark Beam er, 

deceased; to th e  Com m ittee on Claims.
A bill (S . 9980) granting an increase of pension to Jam es G. 

Durham (w ith  accom panying papers) ;
 ̂ A bill (S. 9981) granting an increase of pension to M argaret 

C. Dougherty (w ith  accom panying papers) ;
A bill (S . 9982) granting an increase o f pension to Thom as 

Lauderback (w ith  accom panying papers) ;
A bill (S . 9983) granting a pension to Frank Castro (w ith  

accom panying papers) ;
A bill (S. 9984) granting an increase o f  pension to Caroline  

K irchner;
A bill (S . 99S5) granting a pension to  Am anda E. S tory;
A bill (S . 99S6) granting an increase o f pension to Asa  

B lanchard; and
A bill ( s .  9987) granting a pension to C elestine M oreau (w ith  

accompanying paper) ; to the Com m ittee on Pensions.
By Mr. O V E R M A N :
A bill (S . 9988) for th e  relief of Chalm ers G. H a ll;  to the  

Committee on M ilitary Affairs.
By Mr. B R IS T O W :
A bill (S . 9989) granting an increase of pension to  D arius  

'Veils; and
A bill (S . 9999) granting an increase o f pension to Aaron  

W elty (w ith  accom panying papers) ; to the Com m ittee on Pen
sions.

By Mr. JO N E S:
A bill (S . 9991) granting an increase o f pension to T hom as 

M ullen;
A bill (g . 9992) granting an increase o f pension to  Edm und  

G ould;
A bill (S. 9993) granting an increase of pension to Cliauncey  

M- Carpenter;
A bill (S . 9994) granting an increase of pension to M ichael 

Culp;
A bill ( s .  9995) granting an increase o f pension to  D avid  

M ills; and
A bill ( s .  9990) granting an increase of pension to W illiam  H. 

D avisson ; to the Com m ittee on Pensions.
By Mr. IIE Y B U R N :
A bill (g . 9997) granting an increase o f pension to Abram  

ffo x ier  (w ith  accom panying papers) ; to  th e  Com m ittee on 
1 ensions.

By Mr. McCTJMBER:
A bill (g . 9998) providing for the erection of a public building  

at Valley City, N. D a k .; and
A bill (g . 9999) providing for the erection o f a public building  

;lf Dickinson, N. D ak .; to the Com m ittee on Public B uild ings  
a,,d Grounds.

A bill (g . 10000) granting an increase o f pension to N ahum  B. 
B inkham ;
, A 'dll (S . 10001) granting an increase of pension to B enjam in  
f  • G ilson;

A bill (g , 10002) granting an increase of pension to  Adelbert 
n h itn ey ;

A bill (g . 10003) granting an increase o f pension to  Alonzo J
Batchelder;
D e n t a l  10004  ̂ granting an increase o f pension to Richard

Dill (g . 10005) granting an increase of pension to R. H, 
Aiankinsoii; and

A bill (g . 10006) granting an increase o f  pension to  C harles E. 
aipehart (w ith  accom panying papers) ; to the Com m ittee on 

1 ensions.
By Mr. P E R K IN S : 1 "  A bill
A bill (g . 10007) for the construction and equipm ent o f a l ie n e e  bui 
st-class steam  ligh t vessel to m ark Orford R eef, O reg.; Library.

v is ion s .
Mr. P E R K IN S : 

first
-V bill (g . 10008) for a flashing ligh t to replace the fixed ligh t 

'"Nv a< the Point Ferm in L ight Station, C al.;
R, A hill (g . 10009) for the establishm ent o f a  ligh t and fog- 

k'ial sta tion  on Anacapa Island, C a l.;

A  bill (S . 10010) for the substitu tion  o f a first-class fog  sig
nal to replace the present Daboll trum pet a t  the Fort Point 
L ight Station, C a l.;

A  bill (S . 10011) for  estab lish ing a ligh t and fog-signal sta 
tion on the San Pedro B reakw ater, C a l.;

A  bill (S . 10012) for the estab lishm ent o f acetylene-gas bea
con lights, ligh ted  buoys, and fog signals a t or near Poin t H er
ron, Point Glover, Apple Cove Point, B ush  Point, P o in t P ar
tridge, and the im provem ent of the ligh ts and fog  sign a ls at 
M arrowstone Poin t and Slip Point, P uget Sound, W a sh .;

A bill (S . 10013) for establish ing additional a id s to naviga
tion in  A laskan w aters;

A bill (S . 10014) for com pleting the establishm ent o f the ligh t  
and fog-signal station  at B attery  (A lk i) Point, W ash. ;

A  bill (S . 10015) for rebuilding and im proving the present 
ligh t and fog signal a t  Lincoln Rock, A laska, or for building  
another ligh t and fog-signal station  upon a different s ite  near by ;

A  bill (S . 10016) for  establish ing a fog signal and keeper’s 
quarters a t the Poin t Loma L ight Station, C a l.;

A  bill (S . 10017) for a flashing light, a fog signal, and a keep
er’s dw elling a t the Santa Barbara L ight Station, C a l.;

A  bill (S . 10018) for estab lish ing a ligh t and fog-signal station  
at or near Arm y Point, Su isun B ay , C a l.;

A bill (S . 10019) for estab lish ing a ligh t and fog signal on  
Cape St. E lias, A la sk a ;

A bill (S . 10020) for estab lish in g'a  ligh t and fog-signal station  
at R esurrection B ay entrance, A la sk a ;

A bill (S . 10021) for estab lish ing a lig h t and fog-signal station  
a t or near Cape Spencer, A la sk a ;

A bill (S . 10022) for establish ing a id s to navigation  on the  
Yukon River, A lask a;

A bill (S . 10023) for establish ing a ligh t and fog-signal station  
on Richardsons Rock, in  the Santa Barbara Islands, C a l.;

A  b ill (S . 10024) for in sta llin g  a fourth-order flashing light, 
establish ing a fog  signal, and constructing quarters for two  
a ssista n t keepers a t the Santa Cruz L ight Station, C a l.;

A  bill (S . 10025) for a fog  signal and keeper’s quarters a t  
the Trinidad H ead  L ight Station, C a l.; and

A bill ( S. 10026) for a flashing light, fog  signal, and keeper’s 
quarters a t the Poin t P inos L ight Station, C a l.; to the Commit
tee  on Commerce*

B y Mr. R A Y N E R :
A b ill (S . 10027) providing for the appointm ent of special 

m asters in equity by the suprem e court o f the D istr ict o f Co
lum bia ; to the Com m ittee on the Judiciary.

A b ill (S . 10028) granting an increase of pension to A ugust 
Burckard (w ith  accom panying papers) ;

A  bill (S . 10029) granting an increase o f pension to S ila s  II. 
Drenner (w ith  accom panying papers) ;

A bill (S . 10030) granting a pension to John G allagher (w ith  
accom panying papers) ;

A bill (S . 10031) granting an increase of pension to John H. 
Johnson (w ith  accom panying papers) ; and

A bill (S . 10032) granting an increase of pension to Sarah E. 
Anderson (w ith  accom panying papers) ; to the Com m ittee on 
Pensions.

B y  Mr. B RA DLEY :
A bill (S . 10033) for the relief o f Jam es D . Gilman (w ith  

accom panying papers) ; and
A bill (S . 10034) for the relief o f  John E. H illyard  and Ada 

W alker, form erly H illy a r d ; to the Com m ittee on Claims.
A bill (S . 10035) granting an increase o f pension to John J.

A bill (S . 10036) granting an increase o f pension to Thom as J.
N orth; and ■ ,

A bill (S . 10037) granting an increase o f pension to M iliu m  
R. A rnold; to  the Com m ittee on Pensions.

r B v Mr O W EN:
\  bill '(S 10038) regulating the in terstate  shipm ent o f in tox

icating liquors, and for other p u rp oses; to the Com m ittee on the

ju(L< biiy- m aking the rolls of the F iv e  C ivilized  Tribes
conclusive as to quantum  of Indian blood and age, and for other  
pu rp oses; and

A bill (S . 10040) conferring jurisdiction  on th e  Court of 
Claims to hear, determ ine, and render judgm ent in cla im s o f the  
ronca Tribe of Indians against the U nited States (w ith  accom 
p an y in g  papers) ; to the Com m ittee on Indian Affairs.

* —  ( S. 10041) to create a U nited  S tates leg is la tiv e  refer- 
bureau. and for other purposes; to the Com m ittee on the

TX Mr. LA FO LLETTE : ----- ^
A b ill  (S . 10042) granting an increase o f pension to John R o s e ; 
A b ill (S . 10043) granting an increase o f pension to C hris

topher J. R o llis ;
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A b ill (S . 10044) granting an increase o f pension to  L evi B.

^  A ' bilV (S . 10045) granting an increase o f pension to  John

M A 'bill (S . 10040) granting a pension to W illiam  S. C leggett;

n" \  bill (S. 10047) granting an increase o f pension to Mark 
Sj'ifH  • to tiie  Com m ittee on Pensions.

B y  Mr. B O U R N E :
A bill (S . 10048) granting an increase o f pension to Sadie O. 

ru rce ll (w ith  accom panying paper) ; to the C om m ittee on P en
sions.

B y Mr. A L D R IC H :
A bill (S . 10049) granting an increase o f pension to Jam es 

B lade (w ith  accom panying paper) ;
A bill (S . 10050) granting an increase o f pension to A nnie W. 

Thompson (w ith  accom panying paper) ; and  
A bill (S . 10051) granting an increase of pension to  Sarah M. 

Peterson (w ith  accom panying paper) ; to  th e  C om m ittee on
Pensions.

B y  Mr. SM IT H  of M a ry la n d :
A b ill (S . 10052) to provide A m erican register for the  

steam er Minnesota upon certain  cond itions; to  the Com m ittee 
on Commerce.

A bill (S . 10053) to  exten d  the tim e w ith in  w h ich  the B a l
tim ore & W ashington T ran sit Co., o f  M aryland, sh a ll be 
required to  put in operation its  ra ilw ay  in th e  D istr ic t o f  
Colum bia under th e  provisions o f an act o f Congress approved  
June 8, 1896, a s  am ended by an act o f Congress approved M ay 
29, 1908; to the C om m ittee on th e  D istr ic t o f Columbia.

B y  Mr. G AM BLE:
A bill (S . 10054) granting an increase  o f pension to Cyrus

G. S tevens (w ith  accom panying paper) ; and  
A bill (S . 10055) granting an increase o f  pension to  F rank

A. F a sse tt  (w ith  accom panying papers) ; to the C om m ittee on 
P ensions.

B y  Mr. SM IT H  o f M ich ig a n :
A b ill (S . 10056) for th e  erection  o f a new  F ederal bu ild ing  

at Lansing, M ich.; to th e  C om m ittee on Public B u ild ings and  
Grounds.

A bill (S . 10057) granting an honorable d ischarge to W illiam
G. Lang (w ith  accom panying papers) ; to th e  Com m ittee on 
M ilitary Affairs.

A b ill (S . 10058) granting an increase o f pension to Ephriam
H a n so n ;

A bill (S . 10059) granting an increase o f pension to Robert 
T hom as; and

A bill (S . 10060) granting an increase o f pension to W illiam
B. Knapp (w ith  accom panying paper) ; to the C om m ittee on
Pensions.

B y Mr. C R A N E :
A bill (S . 10061) granting an increase o f pension to Charles 

P. P ow ers;
A b ill (S . 10062) granting an increase o f pension to M ary P. 

M eade: and
A b ill (S . 10063) granting an increase o f pension to  W illiam  

H e w so n ; to the Com m ittee on Pensions.
B y  Mr. SH IV E L Y  :
A b ill (S . 10064) granting an increase o f pension to W illiam

B y Mr. B E V E R ID G E :
A bill (S . 10078) for  th e  re lie f o f Joshua F. Spurlin (w ith  

■ accom panying papers) ;
A  bill (S . 10079) for  the re lie f o f Jam es N. B lankenshin  

(w ith  accom panying paper) ; and 1
A bill (S . 10080) to  correct the m ilitary  record o f W illiam  

B. Y oung; to the C om m ittee on M ilitary A ffairs.
A bill (S . 10081) granting an increase of pension to Dorothea 

S a a lm a n ;
A bill (S . 100S2 ) granting an increase o f pension to Geortm 

R. H o w a r d ;
A bill (S . 10083) granting an increase o f pension to F. 

B a r t le y ;
A bill (S . 10084) granting an increase o f pension to Robert R 

M a so n ;
A bill (S . I00S5) granting  a pension to C lyde W. D u v a ll;
A  b ill (S . 10086) granting an increase o f pension to O liver p  

S m ith ;
A bill (S . 10087) granting an increase o f pension to  Richard 

M itch e ll;
A  bill (S . 10088) granting an increase o f pension to W illiam  

R. H arr is;
A bill (S . 100S9) granting an increase o f pension to D avid  $ 

D u rb in ;
A bill (S . 10090) granting an increase o f pension to Jasper

N. W oods;
A b ill (S . 10091) granting an increase o f pension to L ew is c  

J o n e s ;
A b ill (S . 10092) granting an increase o f pension to Josiah  

M ayer .(w ith  accom panying paper) ;
A  bill (S . 10093) granting a pension to George Peyton (w ith  

accom panying papers) ; and
A bill (S . 10094) granting an increase o f pension to E lihu j. 

W eesn er ; to the Com m ittee on Pensions.
B y  Mr. C U L B E R SO N :
A b ill (S . 10095) to provide for  th e  acquisition  o f a site  on 

w hich to erect a public bu ild ing a t G ilm er, T e x .; to the Commit
tee  on Public B u ild in gs and Grounds.

B y Mr. L A  F O L L E rT T E :
a " bill (S . 10096) granting an increase o f pension to Marcus 

P. W heeler; to the C om m ittee on Pensions.
B y Mr. C A R T E R :
A  bill (S . 10097) granting 50,000 acres o f  land in M ontana to 

aid  in th e  estab lishm ent and m aintenance o f a S ta te  insane 
asy lu m ; to  th e  Com m ittee on Public Lands.

B y  Mr. D E P E W :
A  b ill (S . 10098) to provide for the introduction  o f foreign 

nursery stock by perm it only, and to authorize  the Secretary 0 f  
A gricu lture to estab lish  a quarantine a g a in st the im portation  
and aga in st the transportation  in in tersta te  com m erce o f dig. 
eased nursery stock or nursery stock in fested  w ith  injurious 
insects, and m aking an appropriation to carry the sam e into 
effect; to the C om m ittee on A gricu lture and F orestry.

B y  Mr. J O N E S :
A jo in t resolution  (S . J. R es. 132) authorizing the delivering  

to the com m ander in ch ief o f the U n ited  Spanish  W ar Veterans 
o f one or tw o dism ounted bronze c a n n o n ; to the Com m ittee cm 
M ilitary A ffairs.

OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE.
W. E dw ard s;

A bill (S . 10065) granting an increase o f pension to B yford  E. 
L o n g ;

A b ill (S . 10066) granting a pension to M ary F . H a ll;
A bill (S . 10067) granting an increase o f pension to Jacob  

G arm an;
A bill (S . 1006S) granting an increase o f pension to Jam es  

M iles (w ith  accom panying paper) ;
A bill (S . 10069) granting an increase o f pension to Jam es T. 

Brown (w ith  accom panying paper) ;
A bill (S . 10070) granting a pension to B lanche T olen (w ith  

accom panying papers) ;
A bill (S . 10071) granting an increase o f pension to Jam es W. 

Thompson (w ith  accom panying p a p er s);
A bill (S . 10072) granting an increase o f pension to T hom as F. 

C liafee (w ith  accom panying papers) ;
A bill (S . 10073) granting an increase o f pension to  A lexander  

llo g e la n  (w ith  accom panying paper) ;
A bill (S . 10074) granting an increase o f pension to John  

D enny (w ith  accom panying papers) ;
A b ill (S . 10075) granting an increase o f pension to  Andrew

F. O’N eill (w ith  accom panying papers) ;
A bill (S . 10076) granting an increase o f pension to John N. 

Fra zee (w ith  accom panying paper) ; and
A bill (S . 10077) granting an increase o f pension to Isa iah  

F r y ; to the Com m ittee on Pensions.

Mr. G ALLINGER. Mr. P resident, I subm it an amendment 
in  the n atu re o f a su b stitu te  for  the b ill (S . 670S) to amend the 
act o f M arch 3, 1891, en titled  “An act to provide for ocean mail 
serv ice  betw een th e  U n ited  S ta tes and foreign ports, and to pro
m ote com m erce.” I ask  unanim ous consent th a t the substitute  
w h ich  is. brief, m ay be printed  in th e  R ecord and th at it  lie 
upon the table. I  tru st th a t Senators w ill exam in e it, and I 
give notice  th a t on W ednesday next, w hen the unfinished busi
ness com es before the Senate, I  w ill subm it som e brief remarks 
on the subject, and hope th a t the b ill w ill be taken up seriously  
for consideration .

T he VICE P R E S ID E N T . Is  there objection to the request 
of the Senator from  N ew  H am psh ire? T he Chair hears none 

The proposed su bstitu te  is  a s fo l lo w s :
Amendment in the nature of a substitute intended to be proposed hv 

Mr Gallinger  to the bill (S. 6708) to amend the act o f March '{ 
1891, entitled “ An. act to provide for ocean mail service between the 
United States and foreign ports, and to promote commerce,” viz- 
Strike out all after the enacting clause and insert the fo llow in g : 
That the Postmaster General is hereby authorized to pay for ocean 

mail service, under the act o f March 3, 1891, in vessels o f the second 
class on routes to South America south of the equator, outward voyage 
at a rate per mile not exceeding the rate applicable to vessels of the 
first class, as provided in said act, and in vessels o f the third class on 
said routes at a rate per mile not exceeding the rate applicable to 
vessels o f the second class, as provided in said a c t : Provided, That if 
no contract is made under the provisions o f this act for a line of ships 
between a port on the Atlantic coast south o f Cape Charles and South 

1 American ports, the Postmaster General shall, provided two or more
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lines are established from North Atlantic ports, require that one of said 
lines shall, upon each outward and homeward voyage, touch at at least 
one port o f call on the Atlantic coast south o f Cape Charles for man, 
freight, and passengers, regard being had in the selection of such port 
of call to geographical location and to the volume of the export ana 
import business of the port so selected : Provided further, That to insure 
Die independent operation of any steamship line holding a contract 
under the provisions o f the act o f March 3, 1891, or o f this amendatory 
set, and to prevent discrimination detrimental to the public interest, 
the Postmaster General shall in no event award any contract for the 
mail service therein provided for to any bidder who shall be engaged in 
any competitive transportation business by rail, or who shall be engaged 
*n the business of exporting or importing goods, wares, merchandise, 
°r other property on his own account, or who shall bid for, on behalf of, 
or in the interest o f any person or corporation engaged in such business, 
or either of them, or having the control thereof through stock owner
ship or otherwise: And provided further, That the Postmaster General 
is authorized and directed to cancel any contract entered into in pur
suance of the act of March 3, 1891, or o f this amendatory act, if at 
any time the performance of the same shall rest within the control of 
any competitive railroad company or o f any person or persons in control 
of the same through stock ownership or otherwise, or if any party to 
any such contract shall make or give any undue or unreasonable prefer
ence or advantage to any particular person, company, firm, corporation, 
°r locality, or any particular description of traffic in any respect what
soever, or subject any particular person, company, firm, corporation, or 
locality, or any particular description of traffic, to any undue or un
reasonable prejudice or disadvantage: Provided further, That, subject 
>o the foregoing provisions, every contract hereunder shall be awarded 
to that responsible bidder who will contract, under penalties prescribed 
by the Postmaster General, for the highest running speed between the 
Points named in the contract: And provided further, That the total 
expenditure for foreign-mail service in any one year under this act shall 
not exceed the sum of 84,000,000, and shall not in any case exceed the 
amount of revenue received from the foreign-mail service over and 
above the amount otherwise paid for such service.

AMENDMENTS TO APPROPRIATION BILLS.
Mr. D U  PONT subm itted an am endm ent relative to the  

further im provem ent of the L ittle  River, Del., intended to  be 
Proposed by him  to the river and harbor appropriation bill, 
which w as referred to the Com m ittee on Commerce and ordered  
to be printed.

He also subm itted an am endm ent relative to the further im 
provement of the M urderkill R iver, Del., intended to  be pro
posed by him  to the river and harbor appropriation bill, w hich  
was referred to the Com m ittee on Commerce and ordered to be 
Printed.

He also subm itted an am endm ent relative  to the further im 
provement of the M ispillion River, D el., intended to be proposed  
oy him to the river and harbor appropriation bill, w hich  w as  
referred to the Com m ittee on Commerce and ordered to be 
Printed.

He also subm itted an am endm ent relative  to the further im 
provement o f the Leipsic River, Del., etc., intended to be pro
posed by him  to the river and harbor appropriation bill, w hich  
was referred to the Com m ittee on Commerce and ordered to be 
Printed.

H e also subm itted an am endm ent relative to the further im
provement of the Appoquinim ink River, Del., intended to be 
Proposed by him  to the river and harbor appropriation bill, 
which w as referred to the Com m ittee on Commerce and ordered  
to he printed.

He also subm itted an am endm ent relative  to the appropria
tion for the purchase and construction o f a su itab le dredging  
Piaut to be used in the im provem ents in D elaw are, intended  
to be proposed by him  to the river and harbor appropriation  
''ill, w hich w as referred to the Com m ittee on Commerce and  
ordered to be printed.

Mr. O LIVER subm itted an am endm ent proposing to appro
priate $25,000 for the exam ination o f sites, the construction o f  
reservoirs, and other hydraulic w orks to prevent floods and  
overflow in the drainage basin o f the Ohio R iver and its  tribu
taries, etc., intended to  be proposed by him  to  the river and  
harbor appropriation bill, w hich w as referred to th e  Com m ittee 
on Commerce and ordered to be printed.

Mr. M ARTIN subm itted an am endm ent relative to the exam i
nation of the w aters near, in, and about th e  c ity  o f New port 
f'ew s, Va., etc., intended to be proposed by him  to  the river and  
harbor appropriation bill, w hich w a s referred to the Com m ittee 
° n Commerce and ordered to be printed.

Mr. IIE Y B U R N  subm itted an am endm ent relative  to the allot- 
mont of lands on the Fort H all Indian R eservation in Idaho, 
®tc intended to be proposed by him  to the Indian appropriation  
D1!], which w as referred to the Com m ittee on Indian A ffairs and  
°*dered to be printed.

Mr. STONE subm itted an am endm ent relative to the estab
lishm ent and m aintenance o f an assay office a t St. Louis, Mo., 
( intended to be proposed by him  to the leg isla tive, etc., 
appropriation bill, w hich w as referred to the Com m ittee on 
Appropriations and ordered to be printed.

Mr. OVERMAN subm itted an am endm ent relative to  the  
establishm ent and m aintenance o f an assay  office a t Charlotte, 

c ., etc., intended to be proposed by him  to the legislative,

etc., appropriation bill, w hich w as referred to the Com m ittee 
on Appropriations and ordered to be printed.

Mr. FL E T C H E R  subm itted an am endm ent relative to the  
im provem ent o f the harbor a t St. Petersburg, F la., intended to 
be proposed by him  to the river and harbor appropriation bill, 
w hich w as referred to the Com m ittee on Commerce and ordered 
to be printed.

H e also subm itted an am endm ent relative  to th e  im provem ent 
of the channel between the St. Johns R iver and Cumberland 
Sound, F la., etc., intended to be proposed by him  to the river 
and harbor appropriation bill, w hich w as ordered to be printed  
and, w ith  the accom panying papers, referred to th e  Com m ittee 
on Commerce.

H e also  subm itted an am endm ent proposing to appropriate  
$258,000 for the im provem ent of B iscayne B ay, F la., intended  
to be proposed by him  to the river and harbor appropriation  
bill, w hich  w as referred to the Com m ittee on Commerce and  
ordered to be printed.

Mr. DICK  subm itted an am endm ent proposing to increase the
salary o f A lanson D. Gaston, Senate m essenger in charge of 
the P resident’s room, to $1,800 per annum, intended to be pro
posed by him  to th e  leg isla tive, etc., appropriation bill, w hich  
w as referred to the Com m ittee on Appropriations and ordered  
to be printed.

Mr. P E R K IN S subm itted an am endm ent relative to the im 
provem ent o f the M okelumne River, Cal., etc., intended to be 
proposed by him to the river and harbor appropriation bill, 
w hich w as referred to the Com m ittee on Commerce and ordered 
to be printed.

H e also  subm itted an am endm ent proposing to appropriate  
$560,000 for continuing the im provem ent of the channel over 
Pinole Shoal, San Pablo B ay, Cal., etc., intended to be pro
posed by him to the river and harbor appropriation bill, w hich  
w as referred to the Com m ittee on Commerce and ordered to be 
printed.

Mr. BO U R N E subm itted an am endm ent proposing to appro
priate $50,000 for the im provem ent o f the S iuslaw  River, Oreg., 
etc., intended to be proposed by him  to the river and harbor 
appropriation bill, w h ich  w as referred to the Com m ittee on Com
merce and ordered to be printed.

H e also subm itted an am endm ent for the im provem ent of 
Nehalem  B ar and entrance to Nehalem  Bay, Oreg., intended to 
be proposed by him  to the river and harbor appropriation bill, 
w hich w as referred to the Com m ittee on Commerce and ordered  
to be printed.

H e also subm itted an am endm ent relative to the im provem ent 
of the Oregon Slough branch o f the Columbia River, Oreg., etc., 
intended to be proposed by him  to the river and harbor appro
priation bill, w hich w as referred to the Com m ittee on Commerce 
and ordered to be printed.

H e also subm itted an am endm ent proposing to appropriate  
$250,000 for continuing the im provem ent o f the Columbia River, 
Oreg., etc., intended to be proposed by him  to the river and har
bor appropriation bill, w hich w as referred to the Com m ittee on 
Commerce and ordered to  be printed.

Mr. A L D R IC H  subm itted an am endm ent relative to the im 
provem ent o f the channel o f Providence R iver and Harbor, R. I., 
etc., intended to be proposed by him  to the river and harbor ap
propriation bill, w hich w a s referred to the Com m ittee on Com
m erce and ordered to  be printed.

Mr. B U R K E T T  subm itted an am endm ent proposing to appro
priate $3,500 for the salary o f the A ssistan t _ Com m issioner of 
Indian Affairs, intended to be proposed by him to the leg is la 
tive, etc., appropriation bill, w hich w as referred to the Commit
tee  on Appropriations and ordered to be printed.

Mr. CU R TIS (by request) subm itted an am endm ent relative  
to the C ivil W ar officers o f the Navy, now on the retired  list, 
etc intended to be proposed by him to the naval appropriation  
bill,’ w hich w a s referred to the Com m ittee on N aval A ffairs and  
ordered to be printed.

Mr MONEY subm itted an am endm ent proposing to appro
priate $60,000 for repairing and refitting the U. S. dredge  Barnard for service a t the harbor o f Gulfport, M iss., etc., in 
tended to be proposed by him  to the river and harbor appro
priation bill, w hich  w as referred to the Com m ittee on Commerce 
and ordered to be printed.

Mr. B A ILEY  subm itted an am endm ent proposing to appro
priate $100,000 for im proving the m outh o f the B razos River, 
Tex., etc., intended to be proposed by him  to the river and  
harbor appropriation bill, w hich  w as referred to the Com m ittee 
on Commerce and ordered to be printed.

H e also subm itted an am endm ent providing for the im prove
m ent of the m outh o f the B razos R iver to Valasco, Tex., in
tended to be proposed by him  to the river and harbor appro-
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p rin tion  b ill, w h ich  w as re fe rre d  to th e  C om m ittee  on C om m erce

anile% 1 s o ^ b 0n I it t S 1ane'amendment providing for th e  im prove
m ent i y UK'ks and dam s o f the Colorado R iver, T ex., intended  
S  i , ,  w o r r ie d  by him  to the river and harbor appropriation  
bill? which w as referred to  the Com m ittee on Commerce and

^  °_lJ  ” submittedd’an am endm ent providing for  th e  improve- 
meid by a system  of locks and dam s of the G uadalupe R iver, 
Tex to v ictor ia , intended to be proposed by him  to the river  
and harbor appropriation bill, w hich  w a s referred to  the Com
m ittee on Commerce and ordered to be printed.

Mr. PIL E S subm itted an am endm ent proposing to  appropriate  
*40 000 for the construction o f a  brick pavem ent, etc., in front 
of the Cushman School grounds, Tacom a, W ash., intended to be 
proposed by him  to the Indian  appropriation bill, w h ich  w as  
referred to the Com m ittee on Indian  A ffa irs and ordered to  be 
printed.

H e also subm itted an am endm ent proposing to  appropriate  
$75,000 for general repairs to the Cushm an Indian School, T a
coma, W ash., Intended to  be proposed by h im  to  th e  Indian  
appropriation bill, w h ich  w a s referred to  th e  Com m ittee on 
Indian A ffairs and ordered to bo printed.

H e also  subm itted  an am endm ent proposing to appropriate  
$70,000 for the support and education  o f Indian  pupils, inclu d
ing n ative  pupils brought from  A laska, a t  the Cushm an Indian  
School, Tacom a, W ash., intended to be proposed by him  to the  
Indian appropriation bill, w h ich  w a s referred to th e  C om m ittee  
on Indian A ffairs and ordered to  be printed. ~

Mr. OW EN subm itted  an am endm ent au th orisin g  the Secre
tary  o f  the Interior to  deduct from  the am ount aw arded the  
Indians on the C olville  R eservation , W ash., th e  sum  o f  $00,000, 
and pay the sam e to th e  a ttorn eys for th ese  Indians, to whom  
aw ards w ere m ade by nam e, in the judgm ent of the Court o f  
Claims, in cause N o. 29520, etc., intended to  be proposed by him  
to the Indian appropriation  bill, w h ich  w a s referred to the  
Com m ittee on Indian  A ffa irs and ordered to be printed.

WITHDRAWAXi OP PAPER 3— WILLIAM WENTWORTH.
On m otion o f  Mr. FR Y E , it  w a s
Ordered, That permission ha given for  the withdrawal from  the files 

o f the Senate of the papers accompanying Senate bill 7931, to remove 
the charge o f desertion from  the record o f  William W entworth, no ad
verse report having been made thereon.

REFUND OF CERTAIN TONNAGE TAXES.
Mr. BUR TO N . I ask  th a t th e  Chair lay  before th e  Senate  

the bill (H . R. 247S6) to refund certa in  tonnage ta x es  and  
ligh t dues.

The VICE P R E SID E N T . T he C hair la y s  before th e  Senate  
the bill indicated by the Senator from  Ohio.

Mr. BURTON. I ask  unanim ous consent for  “th e  present
consideration o f the bill.

Mr. K EAN and Mr. OW EN. H a s m orning business closed?
The VICE P R E SID E N T . I t  h a s not.
Mr. KEAN. L et us have the regular order, then.
The VICE P R E SID E N T . T he b ill is  regu larly  before the  

Senate, being in a m essage from  the H ouse handed dow n by 
the Chair. T he Senator from  Ohio a sk s unanim ous consent for  
its  present consideration . I s  there objection?

Mr. GALLINGER. L et it  be read.
Mr. BAILEY. L et us hear w h at it  is, Mr. P resident.
The VICE P R E SID E N T . T he Secretary w ill read th e  bill.
Mr. BURTON. I w as about to state, Mr. P resident, th a t the  

bill is identical w ith  one th a t passed the Senate a t  the la st  
session , w ith  a change o f ju st a  few  words.

Mr. BA IL E Y . Is  the b ill purely local? Is  i t  confined to  
Ohio?

Mr. BURTON. It is  to  refund certa in  tonnage dues, aggre
gating about $4,700, collected under a m isapprehension. T he  
bill i s  recommended by th e  D epartm ent o f Com m erce and  
Labor.

Mr. BAILEY. The fa c t th at a Sim ilar bill h a s passed the  
Senate heretofore is, o f course, persuasive, but not conclusive  
that, it is right. S till, I  shall not object.

The VICE P R E SID E N T . T he Secretary w ill read th e  bill.
The bill w as read the first tim e by its  title , and the second  

lim e a t length, a s  fo llo w s:
lie it enacted, etc., That the Secretary of the Treasury is hereby au- 

tbori/i'il to refund, out o f any money in the Treasury not otherwise 
annreui iated, the following amounts to the respective-named companies, 
ass, (1 and collected under sections 4219 and 4225, Revised Statutes, 

amounts arc hereby appropriated, to w it : Two thousand four 
hundred and thirteen dollars In the case o f dredge No. 0, scows Ncs. 
1 10  nd 21, without enrollment, upon the aoplication o f C. H. Starlce 
Dredge A Dock C o .: $674 in the case of derrick boats Nos. 7 and 11 and 
drill boat No. S, without enrollment, upon the application of the Great 
Lak<-' I sedge A Dock C o.; $1,073 in the case of scow3 Nos. 16 and 17 
and drill scow No. 5, without enrollment, upon the application of the

am ount

Buffalo Dredging C o .; and $577 in the case of dredge No. 3 withrm* 
enrollment, upon the application of the Duluth Marine Contracting Co. '

T he VICE P R E SID E N T . I s  there objection to  the present 
consideration o f  the bill?

T here being no objection, th e  Ssnate, a s in  Com m ittee of the 
W hole, proceeded to  consider the bill.

T he b ill w as reported to the Senate  w ithou t am endm ent, or
dered to a third reading, read the third tim e, and passed.

THE FIVE CIVILIZED TRIBES.
/  Mr. O W EN subm itted the fo llow in g  resolution (S . Res. 3 14 ) 
w hich w a s considered by unanim ous consent and agreed to : ’

Resolved, That the Secretary o f the Interior Is hereby directed to fur 
nlsh to the Senate, at the earliest practicable moment, the total cost . f 
closing the affairs o f the Five Civilized Tribes, making up the rolls1 
and allotting the lands, and conducting schools, with expenses incident! 
thereto for each year separately, with expenditure of tribal funds sen 
arately stated, since the appointment of said commission, together with 
the number o f employees for each year, including teachers, aud tua 
present number o f employees.

HOUSE BILLS REFERRED.
T he fo llow in g  b ills  w ere severa lly  read tw ice  by their titles  

and referred to the Com m ittee on C la im s:
H . R. 5963. An a ct to  pay T hom as P. M organ, jr  

found due him  by Court o f C laim s;
II. R. 6776. A n a c t for  th e  re lie f o f O liva J. B aker, w idow  of 

J u lia n  G. Baker, la te  quarterm aster, U n ited  S ta tes  N a v y ;
H . R. 11777. An a ct for  the re lie f o f John T. G ly n n ;
H . R. 15692. A n act for the r e lie f o f W illiam  E. M urray;
H . E . 16133. An act for the re lie f o f  Sam uel L. B arnhart;
H . It. 1S342. A n act for the r e lie f o f E. C. Y oung;
H .K . 1  <3631, A n act for the re lie f o f Frederic W illiam  Scott-
H . R. 18S57. An act for  tho r e lie f o f  Laura A. W agner;
H . R. 19379, A n  a c t  for the r e lie f o f  the e sta te  o f Jacob A. 

H e n r y ;
H . R . 20072. A n  act for the re lie f o f  H ans N. A n d erson ;
H . R. 233S3. An a c t for the r e lie f o f  the P ennsylvan ia  Engi

neering Co., o f the c ity  o f  P h ila d e lp h ia ;
H . R. 24123. A n act for  the r e lie f o f th e  lega l representatives 

o f W illiam  M. W ightm an, deceased.
H . R. 25057. A n act for the re lie f  o f W illard C all and John M 

W y a tt;
H . R. 25074. An act for the r e lie f o f the ow ners o f the 

schooner W alter B . C hester;
H. R. 25081. A n act for the relie f o f H elen  S. H ogan ;
H . R. 25679. A n act for the r e lie f o f th e  San itary  W ater-Still 

Co.; and
H . R. 26529. An act for  th e  r e lie f o f Phoebe Clark.
T he fo llow in g  b ills  w ere severa lly  read tw ice  by their titles 

and referred to tho C om m ittee on Indian A ffa irs:
H . R. 18583. An act to  correct the t it le  to certain  lands in the 

Creek N ation, -Okla., so ld  under order o f the U n ited  States 
court; and

H . R. 21965. An act for  th e  r e lie f  o f  M ary W ind French.
JOHN B. KISSINGER.

The VICE P R E S ID E N T  la id  before th e  Sen ate  the amend
m ents o f th e  H ouse o f R epresen tatives to the bill (S . 7252) 
granting an ann u ity  to  John R. K issinger, w h ich  were, on page 
1, lin e  9, to str ike out “ one hundred and tw enty-five ” and in
sert “ seventy-tw o,” and on page 2 , lin e  1 , to strike cu t a ll after  
“ Cuba ” down to and including “ in fection  ” in line 6.

Mr. SH IV E L Y . I m ove th a t the Senate  d isagree to the 
am endm ents o f th e  H ouse o f R epresentatives and request a 
conference w ith  the H ouse on the d isagreeing votes o f the two 
H ouses.

T he m otion w as agreed to ;  and the V ice P resident appointed  
Mr. M c C u m b e r , M r .  S c o t t , and Mr. T a l i a f e r r o  the conferees 
on the part o f the Senate.

JAMES D, ELLIOTT.
T he VIC E P R E S ID E N T  la id  before the Senate tlie  amend

m ent of the H ouse o f R epresen tatives to the b ill (S . 193) f 0r 
the relief o f Jam es D . E llio tt.

Mr. GAM BLE. T he bill to  w h ich  th is  am endm ent w as made 
in the H ouse o f  R ep resen tatives passed the Senate during the 
la st session , and o f  course w en t to the H ouse. L ater in the 
day the claim  w a s put a s  an am endm ent upon the general 
deficiency b ill and  becam e law , and the am ount provided for 
in the bill h as been paid. I  therefore m ove th at the amendment 
be ordered to lie  on the table.

T he m otion w a s agreed to.
m a r c e l l u s  t r o x e l l .

The VICE P R E S ID E N T  la id  before the Senate the am endm ents 
of the H ouse o f R epresen tatives to the bill (S . 115) for the relief 
of M arcellus T roxell; w h ich  were, in line  6, to strike out, 
“ t w o ” and insert “ o n e ; ” and in lin e  7, a fter  the word “ dol
lars,” to insert “ and said sum  of $1,500 is  hereby appropriated.”
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Mr. CRAW FORD. I m ove th a t the Senate concur in the  
am endm ents of the H ouse o f R epresentatives.

The motion w as agreed to.
OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE.

The VICE P R E SID E N T . The hour o f 2 o’clock having ar
rived, the Chair lays before the Senate the unfinished business, 
which w ill be stated.

The S e c r e t a r y . A bill (S . 6708) to am end the act o f March 
3, 1891, entitled  “An act to provide for ocean m ail service be
tween the U n ited  States and foreign ports and to  prom ote com
merce.”

Mr. GALLINGER. I ask  unanim ous consent th at the un
finished business be tem porarily ia id  aside.

The VICE P R E SID E N T . The Senator from  N ew  H am p
shire asks unanim ous consent th at the unfinished business be 
tem porarily la id  aside. I s  there objection? T he Chair hears 
none.

MONUMENT TO ABRAHAM LINCOLN.
Mr. CTJLLOM. I ask  the indulgence of the Senate to call up 

the bill (S . 9449) to provide a com m ission to secure plans and  
designs for a m onum ent or m em orial to  the m emory o f Abraham  
Lincoln. The bill has come from  the Com m ittee on the Library  
° f  the Senate, and I th ink  there w ill be no objection to it  w h at
ever.

There being no objection, the Senate, as in Com m ittee o f  the 
W hole, proceeded to consider the bill, w hich had been reported  
fl*om the Com m ittee on the L ibrary w ith  am endm ents.

The am endm ents were, on page 1, lin e  3, to strike out the 
word “ H onorab le; ” in lin es 3 and 4, to str ike out the w ords 
“ now President o f the U n ited  S ta te s ; H onorab le; ” in lines  

5, and 6 , to strike out the w ords “ now chairm an o f the  
Committee on the Library of the U nited  States Senate; H on
orable ; ” in lin es 6 , 7 , and 8, to strike out the w ords “ now  
chairman o f the Com m ittee on the Library, H ouse o f Repre
sentatives; H o n o r a b le ;” in lin es 8 and 9, to strike out the  
Words “ now a Senator o f the U n ited  S ta te s ; ” in line  9, to 
strike out the word “ H onorab le; ” in lin es 9 and 10, to strike  
out the w ords “ now a R epresentative in C on gress; ” on page 2, 
hue 3, after the w ords “Abraham  Lincoln,” to insert the words 
“ subject to the approval o f C ongress; ” in line  13, a fter  the 
word “ created ,” to insert “ and approved by C on gress; ” in line  
36, after the w ords “ upon and,” to insert “ approved by Con
gress, and s h a ll ; ” on page 3, line  3, to strike out “ ten ” and in 
sert “ e le v en ; ” and in line 4, to strike out “ eleven ” and insert 
' tw elve,” so as to m ake the bill r e a d :

He i t  enacted, etc., That William H. Taft, George P eabody W et- 
mohk, Samuel Walker  McCall, H ernando D. Money , and Ch am p  
’ lark are hereby created a commission, to he known as the Lincoln 
Memorial Commission, to procure and determine upon a location, plan, 
«nd design for a monument or memorial in the city of Washington.

C., to the memory of Abraham Lincoln, subject to the approval o f
congress.

Sec. 2. That in the discharge of their duties hereunder said commis- 
Mon is authorized to employ the services o f such artists, sculptors, 
“ '•chitocts, and others as they shall determine to he necessary, and to 
avail themselves of the services or advice o f the Commission of Fine 
Arts, created by the act approved May 17, 1910.

Sec. 8. That the construction of the monument or memorial, herein 
and hereby authorized, shall be upon such site as shall be determined 

the commission herein created and approved by Congress, and said 
construction shall be entered upon as speedily as practicable after the 
bum and design therefor is determined upon and approved by Congress, 
and shall be prosecuted to completion, under the direction of said com- 
nnssion and the supervision of the Secretary of War, under a contract 

contracts hereby authorized to be entered into by said Secretary in 
a total sum not exceeding $2,000,000.
. oec. 4. That vacancies occurring in the membership o f the commis- 

Stat sha11 be fillcd appointment by the President of the United
r  Sec. 5. That to meet all necessary expenses of the Lincoln Memorial 
commission, incurred bv or under its direction, for the fiscal years 
t o l l  and 1912, and toward the construction of said monument or 
memorial, to be expended under the supervision of the Secretary of 

there is hereby appropriated the sum of $100,000, to be immedi-
ate'y available. , „  „  . ~

Sec. 6 That said commission shall annually submit to Congress an 
estimate o f the amount of money necessary to be expended each year 
to carry on the work herein authorized.

Sec. 7 That all acts or parts of acts inconsistent herewith are hereby 
rePealed.

Lfie am endm ents w ere agreed to. ,,
■1 ho bill w as reported to the Senate as am ended, and the  

an>ondments w ere concurred in.
t he b ill w as ordered to be engrossed for a third reading, read  

the third tim e, and passed.
RULE REGARDING TARIFF LEGISLATION.

Mr. NEW LA N D S. Mr. President, I desire to g ive  notice that  
0,1 W ednesday a t the conclusion o f the routine m orning busi- 
Ress i  Win  address the Senate on the resolution o f the Senator  
f r,)m Iow a [Mr. C u m m i n s ] regarding the am endm ent o f the  
w riff by schedules.

SENATOR FROM ILLINOIS.
Mr. OW EN. Mr. President, on M ay 21, 1908, I  introduced  

Senate jo in t resolution 91, for the subm ission o f a  constitutional 
am endm ent providing for the e lection  of Senators by a direct 
vote of the people.

On May 23, 1908, I urged the Senate to act, show ing th a t 27 
S ta tes had a t th at tim e sought relief in  th is  m atter. Senate  
resolution 91 w as never reported by the Com m ittee on P riv i
leges and Elections.

A fter the convening of the S ixty-first Congress I introduced  
another Senate resolution, No. 41, for the subm ission to the  
States o f the Union of a constitutional am endm ent providing  
for the election of Senators by direct vote of the people.

On M ay 31, 1910, I again urged th is reform on the atten tion  
of the Senate, and w as prevented the privilege o f a vote, and  
the com m ittee has never reported on Senate jo in t resolution 41.

The H ouse of R epresentatives on five different occasions has  
passed a bill providing for th is  reform — in 1892; July 21, 1894; 
M ay 11, 1898; A pril 13, 1900; and February 13, 1902, the la st  
vote unanim ously, or no one opposing.

On M ay 31, 1910, I pointed out to the Senate that every State  
in the U nion had acted favorably in th is m atter, except the N ew  
England States, N ew  York, D elaw are, and W est V irginia (37 
S ta te s) , by passing resolutions addressed to Congress seeking for 
th is reform, or by actually  nom inating Senators by a popular 
prim ary vote.

And that even in the n ine States excepted there w ere m any  
evidences that the people favored the election  of Senators by 
direct vote. The D em ocratic P arty  in Connecticut, M assachu
setts, N ew  H am pshire, N ew  York, and Rhode Island expressly  
declared for it  in 1910.

The N ational D em ocratic Party, the N ational Prohibition  
Party, the N ational People’s P arty, have all declared in favor of 
i t ; the Am erican Federation  o f Labor, the N ational Grange, the 
Society of Equity, the Farm ers’ E ducational Cooperation Union, 
and other great organizations o f the country have declared in 
favor of it. And I insisted, Mr. President, th at th is reform  w as 
needed for the fo llow ing reasons, am ong o th e r s :

F irst. T hat it  w ould prevent deadlocks in State legislatures.
Second. It w ould compel candidates to be subjected to the 

severe scrutiny o f a cam paign before the people and promote 
the selection  o f the best qualified men.

Third. T hat it  w ould prevent interference w ith  State  leg isla 
tion by v io lent contests over the Senatorship.

Fourth. T hat it  w ould prevent improper use o f money and  
the corruption o f legislatures.

T hese m atters I now refer to in the ligh t of the report of the  
Com m ittee on P riv ileges and E lections on the Senate resolution  
directing an investigation  o f certain charges m ade against Mr. 
W il l ia m  L o rim er , of Illinois, where it  is  obvious these ev ils  
have occurred. (Proceedings, p. 638.)

On June 20, 1910, the Com m ittee on P riv ileges and E lections 
w as directed by Senate resolution 264 to report to the Senate  
whether in the election  of Mr. W il l ia m  L orim er  as a Senator  
of the U n ited  S tates from  the S tate  o f Illin o is “ there were used 
or em ployed corrupt m ethods or practices.”

On Decem ber 21, 1910, the report .of the com m ittee w as sub
m itted  to the Senate and w ill be found in the R ecord o f  that 
date. (S . Rept. No. 942, 61st Cong., 3d sess.)

The Com m ittee on P riv ileges and E lections has reached tue  
conclusion th at the election o f Mr. L o rim er  w as not in \ a li dated  
by any sufficient evidence of corrupt practices.

I can not acquiesce in the conclusions of the com m ittee.
In the first place the com m ittee concludes as a principle of 

law  upon the precedents o f cases h e ietoforc b efo ie  the Senate, 
th at in order to invalidate the election o f a Senator on account 
of bribery it m ust be m ade to appear—

F irst. T hat the person elected  participated in one or more 
acts of bribery, or attem pted bribery, or sanctioned or encour
aged the same, or,

Second. T hat enough votes w ere obtained for him  by bribery  
or corrupt practices to change the resu lt o f the election.

In my judgm ent the better eth ical rule, upon w hich the Senate  
should properly stand, is  that no election  of a  Senator clearly  
shown to have been based in any degree upon bribery or corrupt 
practices should be a llow ed to stand. I  think th at the election  
of U nited States Senators should be m ade and kept above su s
picion. In my opinion no elected  officer in city, State, or 
N ation should be a llow ed to take h is  seat or to hold it  w here it  
w a s proven he w as the beneficiary of any corrupt practice. 
T he Senate is  in honor bound to set a high exam ple in th is m at
ter, and I refuse em phatically  to acquiesce in any low er standard  
than th is. T he country is  in serious need o f a good exam ple. 
Look a t Adam s County, O h io ; over a thousand citizens ind icted
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for gPllinsr their votes. Adopting the doctrine I su ggest w ill  tend t o S  an end to corrupt practices. T he need is  obvious, 
vi. l'Vosi.lent in Greut B rita in  i f  a sin g le  vote  i s  bribed or 
.u i. i io h  » spent in e lecting a m em ber o f P a rlia 

ment’ his election is  absolutely  annulled . W hy should the  
F o ile d  States Senate, w hich is  regarded by our people as th e  
* ‘ distinguished leg isla tive  body in the world, adopt a low er  
ethical and m oral standard than  th e  B r itish  H ouse o f Commons?
' In tlle second place, I th ink  th e  evidence, even on th e  very  

narrow theory o f the com m ittee th a t it  m ust be show n th a t  
enough votes w ere obtained by bribery to  change th e  result, 
would ju stify  the in valid ation  o f th e  election  o f Mr. L o b im e r . 
Mr. L o iu m e b  w as com pelled to  have 103 votes a s  a  constitu tional 
m ajority. H e  received 108, and o f these  a t lea st 10 are a lready  
shown not to deserve to  be counted on account o f corrupt j 
practices, and in m y judgm ent the in vestiga tion  w a s by no j 
m eans as search ing and com plete a s it  should  have been, no | 
exam ination having been m ade in to  the jackpot conspiracy, a j 
coalition obviously in num bers strong enough to obtain or de- I 
fea t m easures, w h ich  w as confessed  by W hite  to be a considera
tion m oving him  to vote for  L o r im e r , and so forth .

I subm it a brief ab stract o f th e  evidence filed in th e  proceed
ings, referring to pages o f th e  record by num ber. In  consider
ing the evidence o f bribe g ivers and bribe tak ers and their  
evasions and fa lsehoods, I have  endeavored to  ascerta in  the  
actual truth  a s  evidenced by c ircu m stan tia l evidence, sound  
reason, and common sense. In sp ite  o f  a ll d en ia ls th e  w itn esses  
corroborate each other in th e  e ssen tia l facts.

(l)  D. W. HOLSTLAW AND (2) JOHN BRODERICK.
D. W. H o lstla w  w a s a senator from  th e  forty-second d istr ict 

in the leg isla tu re  o f Illin o is . H e appeared before th e  Senate  
com m ittee and on h is  oath  declares th a t Senator John B rod
erick, another senator (o f  the fo r ty -s ix th  d istr ic t) in  the gen
eral assem bly o f Illin o is , prom ised him  m oney if  he w ould vote  
for  Mr. L orimer (p. 1 98), and the n ex t m orning a fter  th is  prom 
ise, on M ay 26, 1909, he voted  for  Mr. L orimer, and th a t there
after, on the_ 16th day o f June, 1909, in Chicago, 111., John  
Broderick paid  him  $2,500 in  currency, and he deposited the  
sam e w ith  the S ta te  B ank  o f Chicago, 111., to  th e  credit o f  the  
H olstlaw  B ank, o f Iuka, 111. (p. 2 01). H e  is  confirm ed by the  
bank officer w ho received th e  m oney, Mr. Ja rv is  O. N ew ton, and  
by the deposit slip  o f the S ta te  B ank o f Chicago, 1 1 1 ., Jun e 16, 
1909, show ing th a t th is  am ount w a s deposited  in  currency  
(p. 411).

John B roderick w a s tw ice  called  before th e  com m ittee and  
w ithdraw n w ith ou t te stify in g  (pp. 422, 50 8 ), and finally  w as  
sum m oned a t the in stan ce  o f A lbert S. A ustrian , counsel for  
the Chicago Tribune, w ho assum ed th e  burden o f  presenting  
evidence (p. 547).

Broderick refu sed  to  answ er questions (p. 557) on the avow ed  
ground that he m ight incrim inate h im self, and is  under ind ict
m ent at Springfield, 111., for  bribery in  th e  Lorim er case.

H is  testim ony w as obviously  insin cere and untrue.
D. W. H olstlaw  further testified  th a t he received $700 add i

tion a l from John Broderick, who to ld  him  th a t there w a s th a t  
m uch com ing to him . In m y judgm ent, i f  i t  w ere m erely a 
question o f counting vo tes n either th e  vote ( l ) o f  D . W. H o lstla w  
nor o f (2 )  John Broderick should be counted; but, in  m y opin
ion, it  is  not a question o f counting v o te s ; i t  is  a  question  o f in 
va lid atin g  the election  o f a U n ited  S ta tes  Senator, w here gross  
corruption and bribery is  estab lished  in  one or m ore instances.

(S) H. J. C. BECKEMEYER.

R obert E. W ilson, the in tim ate  fr iend  and representative of 
Browne, in  St. Louis, Mo., on Ju ly  15, 1909, and got $900 from  
W ilson a t the sam e tim e and place a s  B eckem eyer (p. 2S4) 
Link pretended to th ink  th is “ cam paign m oney,” although it ig 
obvious it  w a s for  the sam e purpose as th a t confessed  by W hite 
and Beckem eyer.

(5) CHARLES A. WHITE, (6) LEE O’NEILL BROWNE, (7) R. E. WILSON.
C harles A. W hite, a m em ber o f th e  house, F orty-six th  Gen

eral A ssem bly o f the S ta te  o f Illin o is , and a m em ber o f the 
B row ne faction , on h is  oath, appeared before the Senate com
m ittee. H e sta ted  th at he had m ade an agreem ent w ith  Lee 
O’N eill B row ne on M ay 25, 1909, to vote for  Mr. L orimer, f01. 
$1 ,000, and w as to have a s  m uch m ore from  other sources 
(p. 4 9 ), repeatedly  referred to a s  the “ jack  p ot; ” th a t he w as 
taken  in on the m oney derived from  other sources, the “ jack 
pot,” as a part o f the consideration  for voting  for Mr. Lorimer- 
th at B row ne paid him  $1.000— first, $100 a t  Springfield, 111.: $5q 
in Chicago, 111. ; and $850 in  Chicago, 1 1 1 . (p. 5 2 ), on June 17 
1909, and th a t he received in like  m anner $900 from  Robert E* 
W ilson (p. 8 1 ), a member o f the B row ne faction , the in tim ate  
friend  and representative o f  Lee O’N eill B row ne, a t the South
ern H otel, St. Louis, Mo., on Ju ly  15, 1909, in accordance with  
B row ne’s previous prom ise.

W hite’s testim ony is  corroborated by T hom as P. K irkpatrick  
wTho sa id  th a t W hite deposited  for safe-keep ing a package of 
m oney m arked “ E ight hundred ($800.00) dollars ” w ith  Mr 
H ollender, cashier o f th e  Grand L eader Store in St. Louis, Mo., 
th e  la tter  part o f June, 1909 (p. 223), and W hite is otherw ise  cor
roborated by accounting for th e  tim e, place, and am ount o f his 
variou s expenditures o f th is  m oney received by him  from 
B row ne and W ilson. For these  reasons, I believe, that if p- 
w ere m erely a m atter o f counting votes, w hich, in my judgm ent 
it  is  not, th a t the votes o f Charles A. W hite, II. J. C. Becked 
m eyer, M ichael S. Link, Robert E. W ilson, and Lee O'Xeiu 
B row ne should not be counted in favor o f the election  o f Mr. 
L o r im e r . I t  is  show n in the evidence th a t R obert E. W ilson  
w rote letters fa lse ly  dated  back a year so as to appear to have 
been w ritten  to  B eckem eyer on June 26, 1909, and to Link on 
June 26, 1909, arranging the St. L ouis m eeting for the purpose 
o f a banquet for B row ne, when, a s  a m atter o f fact, these  letters 
w ere fa lse ly  dated and fa lse ly  conceived and agreed upon be
tw een  them , havin g  been w ritten  in 1910, a fter  th e  disclosure of 
th is  corruption w a s threatened.

W hite  testified  (p. 81) th at L ee O’N eill B row ne had on a blue 
cloth belt J u ly  17, 1909, B riggs H ouse, Chicago, the day he paid 
W hite, in w hich he sa id  he had  $30,000. T h irty  o f the Browne 
faction  voted for  L orimer (p. 639).

L ee O’N eill B row ne w as ind icted  for bribery o f Charles A. 
W hite in the Lorim er case  (p. 6 1 S )— the first ju ry  w a s a hung 
jury, and by th e  second jury he w as acquitted, but it  should be 
rem em bered also  th a t out o f th e  second tria l, at w h ich  ho was 
acquitted, h is  attorney, Erbstein, w as ind icted  for  bribing tlie 
ju ry  th a t acquitted  B row ne. M oreover, the venue o f the cases 
above cited  in  w h ich  B row ne had  corruptly paid m oney to 
B eckem eyer and Link et al. w as la id  in  the S ta te  o f M issouri 
and th a t W ilson’s paym ents w ere lik ew ise  in the S ta te  of Mis
souri, -the cra fty  purpose o f w h ich  seem s obvious, i. e., to pre
vent any ind ictm ent in Illin o is . On the floor o f the legislature  
w hen the Lorim er vote w a s up, B row ne, in  h is speech, said’ 
“ You can not cash  dream s,” to w h ich  R epresen tative  English  
replied, “ H e m ight cash v o t e s ” (p. 636).

(8) CHARLES S. LUKE.
H . J. C. B eckem eyer, m em ber o f  the F orty -six th  G eneral A s

sem bly o f I llin o is  and a m ember o f th e  L ee O’N eill B row ne  
faction , w ho voted for Mr. Lorimer, appeared before the Senate  
com m ittee and m ade oath th a t on or about M ay 25 or 26, 1909, 
he entered into an arrangem ent th a t proved to  be corrupt w ith  
L ee O’N eill Brown (th e  leader o f the B row ne faction  o f 37 m em 
bers o f the D em ocratic P arty  in  the low er house) ; th a t he voted  
for Mr. Lorimer on M ay 26, 1909; and th at he received, on June  
21, 1909, in St. Louis, Mo., a t  th e  Southern H otel, $1,000 from  Lee 
O’Neill Brow ne for h is  vote  for Mr. L orimer (p. 2 27), and th at  
on July 15,1909, a t the Southern Plotel, St. Louis, Mo., he received  
$900 from  Robert E. W ilson, the in tim ate fr iend  and representa
tiv e  o f Lee O’N eill Browne, on th e  sam e account (p. 2 2 8 ). 
Beckem eyer deposited $500 o f th is  m oney from  W ilson in the  
Commercial T rust Co., St. L ouis (p. 228).

(4) MICHAEL S. LINK.
M ichael S. Link, a member o f th e  F orty -six th  G eneral A s

sem bly o f Illin o is, a m ember of the B row ne faction , under oath, 
stated  in lik e  m anner before the Senate com m ittee th a t he m et 
Leo O 'Neill Brow ne in  St. L ouis a t the Southern H otel on June  
2 1 , 1909, and received $1,000  from  him  (p. 2 8 1 );  th a t he m et

C harles S. Luke, a  m ember o f th e  B row ne faction  of the 
F orty -six th  G eneral A ssem bly o f Illin o is , is  now  dead. H e voted 
for Mr. L orimer M ay 26, 1909. H e m et Lee O’N eill Browne in 
St. Louis, Mo., a t the Southern H otel on June 21, 1909, a t the 
sam e tim e B row ne paid B eckem eyer and Link. I t  is  shown that 
he exh ib ited  $950 to h is  w ife  im m ediately  a fterw ards w ithout 
exp la in in g  its  source (p. 495) .

I t  is  show n th a t he m et R obert E. W ilson, B row ne’s intim ate  
friend  and representative, a t th e  Southern H otel on July 15  
1909, w hen other bribe takers w ere paid.

C harles A. W hite, in  h is  orig inal statem en t o f th is case, de
clares th a t Charles S. L uke wTa s angry a t gettin g  only $900 at 
St. L ouis, and sta ted  to him  th a t he could have  gotten  $1,500 
a t the beginning o f the session  and w a s sorry th a t he did not 
take i t ;  th a t he in tim ated  to  L uke th at he, W hite, had not re
ceived anyth ing, but th a t L uke answ ered by sa y in g :

Y e s ; you did. You got $1,000; just what we all got except the lead
ers, and it is to be expected they got more than we (p. 11).

Under th ese  circum stances, i f  i t  w ere m erely a m atter of 
counting votes, I  do n o t th ink  th e  vote  o f  C harles S. Luke 
should be counted for  Mr. L orimer.
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( 9 )  J O S E P H  B . C L A R K .

Joseph B. Clark w as a lso  a member of B row ne’s faction  who 
voted for Mr. L o r im e b  M ay 26, 1909.

The evidence show s th at Joseph B. Clark w as in St. Louis 
at the Southern H otel on June 21, 1909, although he denies it, 
i'nd that also  he w as present and m et Robert E. W ilson in 
St. Louis on Ju ly  15, 1909. H e w as present when Robert E. 
W ilson paid Beckem eyer $900; he it  w as who by agreem ent 
received Robert E. W ilson’s m anufactured fa lse  letter of 1910, 
Antedated about a year, and w hich w as prepared w ith  the in
tention o f establish ing a fa lse  excuse for the m eeting held in  
St. Louis on Ju ly  15, 1909.

Beckem eyer testified  that Mr. Clark agreed w ith  him  that it 
might be a ll right for Beckem eyer to deny having been in St. 
Louis on Ju ly  15, 1909, show ing th a t Clark agreed to fa lse  ev i
dence in regard to the St. L ouis m eeting.

B>. W. H oltslaw  sta tes th at Clark had told him  th a t they  
would get som ething out of the furniture deal, a grossly corrupt 
transaction for w hich Clark is  now under indictm ent. Under all 
the circum stances, I believe that Joseph B. Clark, as a member 
of the Brow ne faction , the “ g a n g ” Beckem eyer referred to, in 
replying that he w ould go w ith  it  w herever it  w ent (p. 258), 
was also a bribe taker, and th at h is vote ought not to be counted.

( 1 0 )  H E N R Y  A . S H E P H A R D .

H enry A. Shephard, member o f the F orty-sixth  General A s
sembly of Illin o is, w as a member o f the Browne faction , who 
'’oted for Mr. Lobimeb, M ay 26, 1909. H e also m et Lee O'Neill 
Browne a t the Southern H otel, St. Louis, on June 21, 1909, 
Precisely the sam e place, and a t the sam e tim e th at the pay
ments w ere m ade to those who have confessed, or who have  
been proven to be bribe takers and bribe givers. Im m ediately  
At the time, but before Beckem eyer received h is $1,000 from  
Browne, and as he w as goirig into Brow ne’s room. H enry A. i 
Shephard w as ju st com ing out o f B row ne’s room (p. 227).

He w as a t the m eeting w ith  Robert E. W ilson w ith  the bribe 
takers at the Southern H otel, St. Louis, Mo., on Ju ly  15, 1909, 
Arid w ent into the fam ous bathroom  w ith  W ilson ju st before  
Charles A. W hite w ent into the sam e bathroom  and got $900, 
b«t Shephard attem p ts the s illy  explanation  that h is v is it  to 
the bathroom related  exclusively  to answ ering a question by 
R. E. W ilson as to the nam e o f a lady who had taken dinner  
w ith H enry A. Shephard m onths before at Springfield, 111. All 
° f  the evidence w ill ju stify  the belief that H enry A. Shephard, as 
a member o f the “ gang,” w as paid the sam e am ount as the other  
members of the “ gang.” H is  absurd explanation  o f h is going  
m St. Louis to m eet w ith  th is party of men, o f h is going into 
the bathroom to te ll the nam e o f a lady w ith  whom he had  
taken dinner a t a public hotel m onths before, is  unw orthy of 
belief.

Henry A. Shephard, however, exp lains h is vote for Mr. L ori- 
*ir r  on the ground that Mr. L o b i m e b  m ade him  a personal 
Promise (Proceedings, p. 318) that he would do a ll in h is power 
to prevent Mr. Richards, th e  postm aster o f Jerseyville , 111., or 
ms deputy, Mr. Becker, from  being appointed a s postm aster  
°t  that town. Shephard testified that he told Brow ne that he  
c°uld not and w ould not vote for L o b i m e b ; th at Browne ap
pealed to him, sta tin g  th at “ w e have not got enough w ithout 
y° u ; ” and that Mr. L o b i m e b  w ould m ake the prom ise he 
wanted. (Proceedings, p. 31S.)

Chat he, H enry A. Shephard, said to Mr. L o b i m e b , “ I f  you  
will prom ise me that neither Mr. R ichards nor Mr. Becker shall 
be made postm aster I w ill vote for you.”
mi ^ *kat *ie ’ ^ r- L o b i m e b , said, “ I w ill prom ise you to do 
All in my pow er to  prevent them  from  being appointed.”

I am advised that the statu tes o f Illin o is provide that—  
fjb eever  c o r ru p tly  * * * R ives a n y  m on ey  or o th e r  brib e, p resen t,
lwri-i .L’. W o m h e ,  c o n tr a c t , o b lig a tio n , or se c u r ity  * * * to  an y  
e r w  u,lv e ’ e x e c u tiv e , or o th e r  officer, * * * w jth  in t e n t  to  in flu -  
* ® m s a c t , v o te , * * * or ju d g m e n t * * * on  a n y  m a tte r  
hrmi u ?  w h ich  m a y  be th en  p en d in g , or m a y  b y la w  com e or be 
I s , b efore  h im , * * * s h a ll  be d eem ed  g u ilty  o f  b rib ery .
18cc- 31 , ch ap . 3 8 .)

H it w ere m erely a m atter o f counting votes, I think that ! 
f|',ry A. Shephard’s vote should not be counted.
Leside these cases, it  is  my judgm ent th a t in v iew  o f the tes- 

unony o f W hite th at h is r ight to participate in the “ jack pot ” 
" A *  a  consideration m oving him  to vote for Mr. L o b i m e b , and 
‘“At W hite, H olstlaw , Sink, Luke, and Beckem eyer, who voted | 
joi- Mr. L o b i m e b , appear to have received a pro rated part o f i 

“ Jack pot,” and to have been “ taken in ” on the “ jack-pot ” j 
conspiracy, the com m ittee w ould have been justified  in inquir- i 
J“g into the ex ten t o f the “ jack pot ” and its  relation, a s an  

bringing about the election of, Mr. L o b i m e b . .  
ere 80 o f the B row ne faction  who follow ed Brow ne’s 
and supported Mr. L o b i m e b .

feo*iey, in
There w 

readership

A lbert J. H opkins had received 165,305 votes a t the Repub
lican prim ary; G eorge E. F o ss, 121,110 vo tes; W illiam  E . 
Mason, 86,596 vo tes; W illiam  G. W ebster, 17,704 votes.

Lawrence B. Stringer w as the only D em ocratic candidate and  
received th e  vote o f h is party a t the prim ary.

Mr. L o b i m e b  w as not before the prim ary a s a candidate. H e  
received the vote o f only one member in  the leg isla tu re  on May 
13> 18, 19, 20, 25, but on M ay 26 he suddenly received 108 votes,
5 or 6 in excess o f the constitutional m ajority required.

E very Dem ocratic legislator w as under the instruction  o f the 
Dem ocratic prim ary to support Mr. Stringer and knew it  m eant 
great political danger to support Mr. L o b i m e b . There w as no 
m andate from  the people to elect Mr. L o b i m e b . E very sound  
reason of political expediency forbade it. I t  seem s a s i f  pecuni
ary consideration alone could accom plish it  since th is  dangerous 
law -defying m ethod w as finally resorted to, and I th ink that the  
best evidence obtainable that it  w as necessary to buy votes in  
order to elect Mr. L o b im e b  a t a ll is the expert opinion o f those  
who bought these votes and paid as high a s $3,200 for a single  
vote, as in the H oltslaw  case.

The above record o f bribery and corruption can not be broken 
down, in m y opinion, on the theory that the men who received  
the bribes w ere unw orthy of belief on their confession, and  
that their testim ony against the bribe g ivers is  unworthy of 
credit (because the w itnesses are infam ous) ; for the reason that  
there is such a tissu e  o f substantia l and circum stantial evidence  
surrounding the case that it is im possible to res ist the belief 
that these confessions are su bstantia lly  true. I t does not 
suffice to say th at a bribe taker is  unw orthy o f credit. W ith  
the exception of W hite, a ll the testim ony from  the bribe g ivers  
and bribe takers cam e w ith  extrem e reluctance and w as ob
tained only by the exercise of the powers of the Government.

In my judgm ent the attem pt to rebut and break down the  
force o f these  confessions fa iled . I t is  extrem ely difficult to  
expose conspiracy where every man concerned h as a pow erful 
in terest to conceal h is own wrongdoing.

Lee O’N eill B row ne and h is friend and R epresentative It. E. 
W ilson, who w as indicted for perjury before the grand jury  
(p. 731), deny m aking the paym ents to W hite, Beckem eyer, 
Link, and Luke, but they are overwhelm ed by both the direct 
and circum stantial evidence and in my opinion are unworthy  
of credit (p. 732).

I t has been suggested that L ee O’N eill Brow ne has been v in 
dicated, having been reelected to the legislature.

In m y judgm ent, th is is  no proof o f vindication , in the pres
ence o f the evident b ipartisan system  of corruption in Illin o is, 
w here votes can be easily  bought under a defective form  of  
corrupt-practices act, w hich perm its o f  easy evasion. I f  a man  
has behind him  large capital interested  in h is vindication , v ind i
cation is easy.

P articu larly  is th is true in Illinois, w here under the plum p
ing system  or accum ulative voting one-third o f the votes in 
Mr. B row ne’s d istr ict w ould suffice to elect and w here under 
the bipartisan system  he had both a Republican and D em o
cratic follow ing. In h is evidence he stated  th at he probably got 
nearly as m any Republican votes as he did D em ocratic (p. 585).

The dangerous exten t to w hich bribery o f  voters has gone in  
th is N ation is  exhibited  by the indictm ent o f over a thousand  
citizens in Adam s County, Ohio, a S tate in w hich there is  a 
defective corrupt-practices act and m achine rule. The Republic  
can not la st if  such a system  is  perm itted to continue. The tim e  
has come for reform and the establishm ent o f honest govern
ment and of the people’s rule and the overthrow o f m achine rule.

I again call atten tion  to the code o f the p eop les rule (S . 
Doc. No. 603, 61st Cong., 2d sess .) , w hich show s the easy  path
w ay to righteousness in government.

ATTEMPTS TO BRIBE.
(11) George W. M eyers w as one of the seven m embers o f the  

Brow ne faction  who refused to vote for Mr. L o b i m e b . H e m ade 
oath before the Senate com m ittee that Lee O’N eill Brow ne  
ur^ed him to vote for Mr. L o b i m e b  and suggested th a t there  
would be some good State  jobs to g ive  aw ay  and plenty o f the  
“ ready necessary,” m eaning m on ey; that he refused, how ever, 
to vote for Mr. L o b im e b  (p. 312).

JACOB GROVES.
(12) Jacob Groves, a D em ocratic member o f the house who did  

not vote for Mr. L o b i m e b , testified th at D ouglass Patterson, an  
ex-member of the house, cam e to him  a fter  he had retired, on 
May 25, 1909, the n ight before Mr. L o r im e r ’s  election, and re
quested au interview , stating  that he w anted him  to keep quiet 
about the m atter; he w anted to know if  Groves w as an Odd 
F ellow  or a Mason, and referring to the L o b i m e b  m atter, s a id : 
“ It m ay be a good thing for both of us if  you, Groves, w ere to

[ vote for L o r im e r .”  T o th is proposal Groves replied th at there
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m(mev enough in Springfield to h ire  Mm to  vote for 
LoRiMJSit T he proposal excited G roves and  fie ta lked  very 
Mud and Patterson urged Him “ to pu t down th e  tr a n so m ” and 
im m ediately denied th a t  fie in tended any  bribery  (p. 415).

HENRY TERRILL.
„  T errill who w as a Republican m ember o f  tfie house, 

th at (13) John Griffin, D em ocratic m em ber o f  tfie  
Rrowne faction, who voted for  L orimer, asked him  [T errell] to

. fol. Mr . lorimer. T errill testified  th a t fie a sk ed  him  “ w h at  
there w ould be in it,” and fie sa id  “ $1,000, a n yw ay .” T errill 
gays th is occurrence took place one or tw o  n igh ts before Mr. 
L o r im e b ’s  election  (p. 4 9 8 ). Griffin denied  tfie  g u ilty  sugges
tion, but is  less credible than  T errill, because T errill had no 
reason to conceal tfie tru th  or te ll a fa lsehood, w h ile  Griffin did  
have. I  th ink Griffin’s vote should not be counted. I t  should  
be rem em bered th at 53 o f tfie vo tes for  Mr. L orimer w ere D em o
cratic votes, instructed  by tfie unanim ous prim ary vote  o f tfie  
D em ocrats o f I llin o is  to  stand for  Mr. Stringer. T hey aban
doned Mr. Stringer, tfie D em ocrat, and suddenly a t a given m o
m ent so lid ly  supported Mr. L orimer, tfie R epublican. I do not 
believe th is  conduct w a s the sim ple exercise  o f hon est personal 
judgm ent on the fitness o f  candidates, and I th ink  tfie m em bers 
o f tfie jack  pot should have been ascerta ined  an d  exam ined. 
T hey evidently  w ere num erous enough to control or block leg is
lation . Of tfie 149 Republican m em bers voting, Mr. L orimer 
only received 55, about a third, show ing th a t a s  a  candidate of  
th e  R epublican P arty  fie w a s not acceptable to  tfie R epublican  
m em bers o f tfie leg isla ture, and, not having been a candid ate  at  
a ll in  tfie prim aries, there w a s no popular m andate w h atever  
to  support h is candidacy. U nder a ll tfie circum stances, I do 
not th ink  fie rea lly  represents tfie w ill o f tfie people o f Illin o is .
I f  tfie people o f I llin o is  w a n t him , and w ill g ive  him  popular  
approval in  tfie prim ary, I  th ink  fie m ight then  be en titled  to a 
sea t in  tfie Sen ate; o therw ise  not. H e  should  seek v ind ication  
in  fiis ow n State.

Mr. P resident, under tfie  circu m stan ces I believe it  m y duty  
to  tfie people o f  O klahom a, to  tfie S enate  o f tfie U n ited  States, 
and to  tfie A m erican people to  m ove tfie  S enate  to declare tfie  
so-called  e lection  o f Mr. L orimer void, on account o f  tfie corrupt 
practices above set forth , a resolu tion  a s to  w h ich  I have a lready  
introduced.

I  believe (fiat there w as w h olesa le  corruption and bribery  
used in procuring tfie e lection  of Mr. L orimer, and th a t it  has  
been abundantly proven, and th a t tfie effort to  break dow n tfie 
corroborating m ass o f in terw oven  evidence above cited  by 
rebuttal has fa iled .

I  believe i f  Mr. L orimer should  reta in  h is  sea t under th ese  
pain fu l circu m stan ces it  w ou ld  low er tfie  U n ited  S ta tes  Senate  
in  tfie esteem  of the A m erican people. I  b e lieve the tim e h a s  
com e w hen tfie A m erican people w ill approve stern  m easures  
in  dealing w ith  bribery and w ith  corrupt conduct in  public 
affairs, and I th ink it  better for  a ll tfie people th a t there should  
be an end m ade to the election  o f Senators by tfie s in ister  com 
m ercial forces o f tfie Republic.

Mr. P resident, I subm it to tfie Senate th a t tfie tim e h as come 
for  th e  adoption o f a constitu tional am endm ent for  tfie election  
o f Senators by tfie d irect vote o f tfie people, under tfie safeguard  
of an honest and thoroughgoing corrupt-practices act and pub
lic ity  pam phlet such as Oregon has adopted, w h ich  g ives an  
equal chance to  tfie rich  m an and tfie poor man, and str ictly  
lim its tfie use o f m oney in  tfie e lection  o f Senators.

In  v iew  o f tfie fa c t th a t m any sea ts  in tfie U n ited  S ta tes Sen
a te  are about to  be determ ined in  variou s leg isla tures, i t  is  of 
tfie h ighest im portance th a t tfie S enate  o f  tfie  U n ited  S ta tes  
should g ive  tfie country to  understand th a t tfie election  o f Sena
tors sh all be absolu tely  free  from  bribery or corrupt practice.

In m y opinion Mr. L orimer w a s not the choice o f the leg is la 
ture o f Illin o is  nor of tfie people of; Illin o is , and fiis election, 
so called, is  entirely  v itia ted  by tfie corrupt practices o f fiis  
supporters, w a s illega l and void  ab in itio , and does not m erit 
present recognition.

I t  is  no longer W illiam  L orimer on tr ia l, but tfie Senate  itse lf  
is  on tr ia l before tfie bar o f the A m erican people.

I subm it the fo llow ing resolu tion  (S . R es. 316) for tfie con
sideration o f the S e n a te :

Resolved, That tlie so-called election of W illia m  Lorimer, on May 
20 190!). by the legislature o f the State of Illinois, was illegal and -  
void, and that he is not entitled to a seat in the United States Senate.

THE CALENDAR.
Mr K EAN. I ask  unanim ous consent th a t tfie Senate pro

ceed to tfie consideration o f tfie calendar under R u le  V III.
Tfie P R E SID IN G  O FFIC E R  (M r. R oot in tfie ch a ir ) . Tfie 

Senator from  N ew  Jersey a sk s unanim ous consent th a t the Sen
ate  proceed to the consideration of tfie calendar under R ule

V III. I s  there objection? T he Chair hears none, and the Sec
retary w ill sta te  tfie first b ill on the calendar.

Tfie bill (S . 3528) to reim burse depositors of tfie Freedm an’a 
Savin gs & T rust Co. w as announced a s first in order.

Mr. K EA N . L et th a t bill go over, Mr. President. I  should 
lik e  to have tfie bill passed, but I know there is  objection to it 
on tfie part o f  other Senators.

Tfie P R E SID IN G  O FFIC E R . Tfie bill w ill go over.
Mr. GALLINGER. I ask  unanim ous consent th a t w e com

m ence a t  tfie point on tfie calendar w here w e le f t  off tfie last 
tim e it  w as under consideration .

Tfie P R E SID IN G  O FFIC E R . T he Senator from  N ew  Ilam p. 
sh ire ask s unanim ous consent th a t tfie Senate begin th e  consid
eration  o f the calendar a t  tfie point w here it  le f t  off when the 
calendar w as la st  under consideration .

Mr. STO NE. Can tfie Chair inform  m e a t w h a t point 
le ft  off?

Tfie P R E SID IN G  O FFIC E R . W ill th e  Senator from  New  
H am pshire ind icate tfie point to w h ich  fie refers?

Mr. G ALLINGER. Mr. President, I  a sk  unanim ous consent 
th a t w e com m ence a t  tfie top o f page 5 for  the consideration of 
tfie calendar to-day.

Mr. K EAN. I have  no objection  to  that, and I w ill modify 
m y request in th a t w ay.

Mr. STO NE. Mr. P resident, there is  a  b ill on page 1 w hich I 
should like  to have considered;

Mr. K EAN. I w ill say  to tfie Senator from  M issouri th a t that 
b ill w ould be objected to, not by m e personally, but a  number 
of Senators w ou ld  lik e  to be present w hen it  is  considered.

Mr. GALLINGER. I w ithd raw  m y request, and w ill le t the 
calendar be taken up in order.

Tfie P R E S ID IN G  O FFIC E R . T he request is  w ithdraw n  
Tfie Secretary w ill sta te  tfie n ex t bill in order on tfie calendar!

BILLS PASSED OVER.
Tfie b ill (S . 1130) fo r  preventing tfie m anufacture, sale, or 

transportation  o f ad u lterated  or m isbranded paint, turpentine  
or lin seed  oil w as announced a s  n ex t in order.

Mr. K EAN. L et th a t b ill go over.
Tfie P R E S ID IN G  O FFIC E R . Tfie b ill w ill go over without 

prejudice a t tfie request o f  tfie Senator from  N ew  Jersey.
T he concurrent resolu tion  ( S. C. R es. 16) au th oriz in g  tfie Sec. 

retary of W ar to return to tfie S ta te  o f  L ouisiana tfie original 
ordinance o f secession  th a t w a s adopted by tfie people o f said 
State  in  convention assem bled, etc., w a s announced a s  n ext in 
order.

Mr. H E Y B U R N . I  a sk  th a t th a t concurrent resolution g0 
over.

Tfie P R E S ID IN G  O FF IC E R . Tfie concurrent resolution  will 
go over a t th e  request o f tfie Senator from  Idaho.

Tfie b ill (S . 574) to  au th orize  J. W. Vance, L. L. A llen , C. p  
H elw ig , and H . V. W orley, o f  P ierce City, M o.; A. B. Durnil’ 
D. H . Kemp, S ig  Solom an, J. J. D av is, S. A. Chappell, and W. 3\j’ 
W est, o f M onett, M o.; M. L. Colem an, M. T. D a v is, Jared r ’ 
W oodfill, jr., J. II. Jarrett, and W illiam  H . Standisfi, o f  Aurora’ 
L aw rence County, M o .; and L. S. M eyer, F . S. H effernan, R 0bl 
ert A. Moore, W illiam  H . Johnson, J. P. M cCammon, M. W. Col- 
baugfi, and W . H . Scfireiber, o f  Springfield, G reene County, Mo. 
to construct a  dam  across tfie  Jam es R iver in  Stone County’ 
Mo., and to d ivert a portion o f i t s  w a ters through a tunnel into 
tfie sa id  river again  to  create e lectric  power, w a s announced as 
n ext in order.

Mr. K EA N . L et th a t bill go over.
Tfie P R E S ID IN G  O FFIC E R . Tfie b ill w ill go over without 

prejudice a t tfie request o f tfie Senator from  N ew  Jersey.
Mr. STONE. I  thought tfie Senator from  N ew  Jersey would 

not object to  th a t bill.
PUBLIC-BUILDINGS BILLS INDEFINITELY POSTPONED.

Mr. SCOTT. I should lik e  to  ask  tfie indulgence o f tfie Sen
a te  for  a m om ent in  order th a t I m ay ask  unanim ous consent 
for th e  indefin ite postponem ent o f a num ber o f b ills  on tfie cal- 
endar under R u le IX  th a t have been included in tfie public- 
build ings bill th a t w a s passed a t  tfie la st  session  o f  Congress 
I refer to Senate b ills  7010, 5503, 6034, 7427, 578, 7725, 4790 
31Q8, 984, 8091, and 2195. I  ask  th a t those bills, w h ich  are now 
oji- the calendar under R u le  IX , be indefin itely  postponed.
/ M r .  W A R R E N . M ay I ask  i f  th a t request includes a ll of the 
public-build ings b ills?

Mr. SCOTT. Y es; i t  inclu des a ll o f  tfie public-build ings bills 
tfiat w ere included in  th e  om nibus public-build ings bill a t the 
la st  session  o f Congress.

Tfie P R E S ID IN G  O FFIC E R . Tfie Senator from  W est Vir
gin ia m oves th at tfie b ills  on tfie calendar under R u le IX  the 
num bers o f w h ich  fie h as g iven  be indefin itely postponed. The 
question is  on tfiat m otion.
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W  e d n e s d a y , January 18, 1911.
Prayer by the Chaplain, Rev. U lysses G. B. Fierce, D. D.
The Vice President being absent, the P resident pro tem pore 

took the chair.
The Journal o f yesterday’s proceedings w as read and ap

proved.
message from th e  house.

A m essage from the H ouse o f R epresentatives, by W. J. 
Browning, its  C hief Clerk, announced th at the H ouse had 
agreed to the am endm ent of the Senate to the bill (II. R. 18540) 
for the relief of John H. W illis.

The m essage also announced that the H ouse in sists  upon its  
am endm ents to the bill (S . 7252) granting an annuity to John  
B- K issinger, disagreed to by the Senate; agrees to the confer
ence asked for by the Senate on the d isagreeing votes of the two  
H ouses th ereo n ; and had appointed Mr. P rince, Mr. Young of 
Michigan, and Mr. H a y  m anagers a t  the conference on the part 
° f  the House.

The m essage further announced th at the H ouse had passed a 
Hill (H . It. 31237) m aking appropriation for the support o f the  
Army for the fiscal year ending June 30, 1912, in w hich it re
quested the concurrence o f the Senate.

ENROLLED BILLS SIGNED.
The m essage also announced th a t the Speaker o f the H ouse  

mid signed the fo llow ing enrolled bills, and they w ere there
upon signed by the President pro tem p ore:

S -1997. An act to lim it and fix the com pensation of the ap
praiser o f m erchandise a t the port o f San F ra n cisco ;

S. 7635. An act authorizing the P resident to drop officers from  
the rolls o f the Arm y under certain  co n d itio n s; and

H. R. 18540. An act for the re lie f o f John H . W illis.
PETITIONS AND MEMORIALS.

The P R E SID E N T  pro tem pore presented a m em orial of the  
American Federation o f Catholic Societies, rem onstrating  
against any appropriation being m ade for the establishm ent o f a 
mitional bureau of education, w hich w a s referred to the Com- 
huttee on Education and Labor.

H e also presented a petition  o f the Congress Club o f K ings 
County, N. Y., praying for a continuance o f the policy re
garding the construction of v esse ls in the navy j’ards o f the  
country, w hich w as referred to the Com m ittee on N aval Affairs.

H e also presented a petition  o f the congregation o f the S ixth  1 rcsbyterian Church, o f Cincinnati, Ohio, praying for the enact
ment of leg islation  to prohibit the in terstate  transm ission  of 
'ace-gambling bets, w hich  w a s referred to the Com m ittee on 

ltle Judiciary.
Mr. K EAN presented the m em orials o f E dw ard Twaddell, of 

Woodbury Freights; o f W illiam  M. Scliellinger, o f C ollingsw ood;
pdw ard H . H olm es, o f M ontclair; o f H ow ard A. Colby, of 

* hunfield; of F. W. Simpson, o f R oselle; o f E. P. Staunton, of 
Jrange; o f Carl D ow ns, o f O ran ge; and of Carl H . Pierce, of 

Crawford, all in the State  o f N ew  Jersey, rem onstrating against  
he establishm ent of a national bureau o f health, w hich w ere  
eferred to the Com m ittee on Public H ealth  and N ational

Quarantine.
He also presented a petition o f the Board of Trade o f Pater- 
n, N. J., praying that an appropriation be m ade for th e  pur- 
ase su itab le hom es for U nited  S ta tes am bassadors in for- 

d  , countries, w hich w as referred to the Com m ittee on Foreign
delations.
j. H e  SCOTT presented a petition o f Local D iv ision  No. 190, 
Dra i r^0od Locom otive Engineers, o f H untington, W. Va., 
ini i *or the enactm ent o f leg isla tion  providing for the ad- 
N o , . ° n Publications of fraternal societies to the m ail as 
l w n£ 'class uuitter, w hich w as referred to the Com m ittee on 

ost Offices and P ost Roads.
j>, r‘ BALLING ER presented a m em orial o f the Mark F lather  
n ‘ ner Co., o f Nashua, N. FI., rem onstrating against the enact- 

u of legislation  to prohibit the printing of certain m atter on 
< nped envelopes, w hich w as referred to the Com m ittee on 

0 fbces and P ost Roads.
of ti a*80 Presented the m em orial o f W alter S. M eader, clerk  
r ; Ule New England Yearly M eeting o f Friends, o f Gonic, N. IF, 
for ?nStratiug against the enactm ent o f leg islation  providing  
to ti fo r tiHcation of the Panam a Canal, w hich w as referred

_he Com m ittee on Interoceanic Canals.
Up.i i  GAM BLE presented m em orials o f sundry c itizens of 
Dak i 8’ Sum m it, B a ilie , and Lucas, a ll in the S tate  o f South  
Knn°tU’ and o f sundry c itizens o f Dunning, Nebr., and Stuttgart, 
j)a a ’ rem onstrating against the passage o f the so-called rural 

cds-post bill, w hich w ere ordered to lie  on the table.

Mr. P E R K IN S presented a petition o f the Oakland San Juan  
Oil Co., of San Francisco, Cal., praying for the enactm ent of 
leg islation  relative  to the proper handling o f coal lands by the  
Government, w hich w as referred to the Com m ittee on Public  
Lands.

H e also presented a petition of the Dried F ru it A ssociation of 
California, praying for the adoption of an am endm ent to the  
pure-food law  relative to the labeling o f foods and drugs, etc., 
w hich w as referred to the Com m ittee on M anufactures.

Mr. E L K IN S presented a petition of Local Camp No. 100, 
W oodmen o f th e  W orld, of Pruntytown, W. Va., praying for  
the enactm ent of leg islation  providing for the adm ission o f  
publications of fraternal societies to the m ail as second-class 
m atter, w hich w as referred to the Com m ittee on P ost Offices 
and P ost Roads.

H e also presented a petition o f the Taylor Veteran A ssocia
tion, Grand Arm y o f the Republic, o f Grafton, W. Va., praying  
for the enactm ent o f leg islation  providing for a change in the  
grade o f the national cem etery at Grafton, W. Va., from  that 
of fourth c lass to first class, w hich w as referred to the Com
m ittee on M ilitary Affairs.

Mr. DICK  presented petitions of the Ohio B rass Co., of 
Mansfield, O h io ; o f the Ferro M achine and Foundry Co., of 
Cleveland, O hio; and o f the W estern Gas Construction Co., of 
F ort W ayne, Ind., praying for the enactm ent o f leg isla tion  pro
viding for the establishm ent of a court o f patent appeals, w hich  
w ere referred to the Com m ittee on the Judiciary.

H e also  presented a m em orial of A llen Camp, No. 84, W ood
men o f the W orld, o f  Lima, Ohio, praying for the enactm ent 
of legislation  providing for the adm ission o f publications of 
fraternal societies to the m ail a s second-class m atter, w hich  
w as referred to the Com m ittee on P ost Offices and P ost Roads.

H e also presented a petition  of the farm ers’ in stitu te  of 
Jersey, Ohio, praying for the passage o f the so-called parcels- 
post bill, w hich w as referred to the Com m ittee on P ost Offices 
and P ost Roads.

H e also presented a petition o f the Ohio N ational Bank, o f  
Columbus, Ohio, praying for the passage o f the so-called Stevens  
bill, relating to b ills  o f lading, w hich w as referred to  the Com
m ittee on In terstate  Commerce.

H e a lso  presented a m emorial o f the K ay & E ss Co., o f Day- 
ton, Ohio, rem onstrating against the passage o f the so-called  
H eyburn paint bill, w hich  w as ordered to lie  on the table.

H e also presented a m em orial o f the Lim a Locom otive & Ma
chine Co., of Lim a, Ohio, rem onstrating against the enactm ent 
of legislation  fixing the m axim um  w idth  o f locom otives for ra il
w ays at 10  feet 6 inches, w hich w as referred to the Com m ittee 
on In terstate  Commerce.

H e also  presented a petition o f the T rades and Labor Council 
of W alla W alla, W ash., praying for the enactm ent of leg isla 
tion to subdivide the land o f the Fort W alla  W alla M ilitary  
R eservation in case o f the abandonm ent o f the post, w hich  w as  
referred to the Com m ittee on M ilitary Affairs.

REPORTS OF COMMITTEES.
Mr. OVERMAN, from  the Com m ittee on Claim s, to w hich w as  

referred the bill (S . 6550) for the relief o f R ittenhouse Moore, 
reported it  w ith  an am endm ent, and subm itted a report (No. 
979) thereon.

FUNERAL EXPENSES OF THE LATE STEPHEN B. ELKINS.
Mr. K EAN, from  the Com m ittee to A udit and Control the Con

tingent E xpenses o f the Senate, to w hich w as referred Senate  
resolution 322, subm itted by Mr. Scott on the 16th instant, re
ported it w ithou t am endm ent, and it w as considered by unani
m ous consent and agreed to, as fo llow s:

Resolved, That the Secretary of the Senate be, and he hereby is, au
thorized and directed to pay from the miscellaneous items of the con
tingent fund of the Senate the actual and necessary expenses incurred 
bv the committee appointed by the Vice President in arranging for and 
attending the funeral of the late Senator Stephen B. Elkins, from the 
State of West Virginia, vouchers for the same to be approved by the 
Committee to Audit and Control the Contingent Expenses o f the Senate.

CLAYTON-BULWER TREATY.
Mr. SMOOT. I am directed by the Com m ittee on P rinting, to  

w hich the m atter w as referred, to report a resolution (S . Res. 
324), and I ask for its  im m ediate consideration. It is a very im 
portant docum ent (S . Doc. No. 746), and it  is desired th a t it  
shall be printed to-day.

The resolution w as read, considered by unanim ous consent, 
and agreed to, a s  fo llo w s :

Resolved, That A Brief History of the Amendments Proposed and 
Considered Relative to the Clayton-Bulwer Treaty be printed as a public 
document.

HANS N. ANDERSON.
Mr. STONE. Mr. President, yesterday the junior Senator  

from  A rkansas [Mr. D a vis] reported from  the Com m ittee on

XLVI------60
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. Mir  tho bill (IT. R. 20072) for th e  re lie f o f  H ans  
Claim s adverse > o motion o f the Senator from  A rkansas, the  
N. Anderson, andU on O p e n e d .  I desire to enter a m otion to 
reconsider\h o  action of the Senate I have ind icated  w ith  refer-

WT lie°rR E SID E N T  pro tempore. The m otion to reconsider w ill 
be entered.

Bini-S AND JOINT RESOLUTION INTRODUCED.

in n s  and a jo in t resolution w ere introduced, read the first 
tinio and, by unanim ous consent, the second tim e, and referred  
as fo llow s:

Bv Mr. CLARK o f W yom ing:
A bill (S . 10310) authorizing th e  advance o f m oney to w it 

nesses on behalf o f th e  U n ited  S tates as provided th e r e in ;
A bill (S . 10311) to am end an act en titled  “An act providing  

for w rits o f  error in certain  in stan ces in crim inal cases,” ap
proved March 2, 1907; and

A bill (S . 10312) to am end section  21 o f an a c t entitled  “An  
act m aking appropriations for the leg isla tive , executive, and  
jud icia l expenses o f th e  Governm ent for the fiscal year ending  
June 30, 1897, and for other p u rp o ses; ” to  the Com m ittee on the  
Judiciary.

B v Mr. N IX O N :
A bill (S . 10313) to provide for an enlarged hom estead entry  

in Nevada, w here sufficient w ater su itab le  for  dom estic purposes 
is  not obtainable upon the land s; to the C om m ittee on Public  
Lands.

B y Mr. SU T H E R L A N D :
A bill (S . 10314) granting a pension to M inerva K eel; to the  

Com m ittee on P ensions.
B v Mr. R IC H A R D SO N :
A bill (S . 10315) granting an increase o f pension to  T hom as 

Reed (w ith  accom panying paper) ; and
A bill (S . 10316) granting an increase o f pension to  M ary E. 

Stern (w ith  accom panying papers) ; to  the Com m ittee on P en
sions.

B v i ir .  J O N E S :
A bill (S . 10317) for the r e lie f o f George W ilson, a lia s  

Jorgen W e ll; to the Com m ittee on M ilitary Affairs.
A bill (S . 10318) authorizing the Com m issioner o f  the Gen

eral Land Office to grant further ex ten sions o f tim e w ith in  
w hich to m ake proof on desert-land en tr ies; to  th e  Com m ittee  
on Public Lands.

Mr. CLAPP. T he senior Senator from  O klahom a is  neces
sarily  absent, and I ask  leave  to introduce the fo llow in g  bill, 
which I do a t h is  request, for reading and reference to  XT'~ 
Com m ittee on Indian  Affairs.

CLAPP (for Mr. O w e n ) introduced a bill (S . 10319) 
to  provide for the sa le  o f the surface and m ineral deposits of 
the1 segregated coal and asp halt lands o f the Choctaw and  
C hickasaw  N ations, and for other purposes, w h ich  w as read  
tw ice* by its  title  and referred to  th e  C om m ittee on Indian
Affairs. ■' ^

B y Mr. SM ITH  of M ich igan : ,  ^
A bill (S . 10320) granting an increase o f pension to John  

H a p em a n ; to  the Com m ittee on P ensions.
B y  Mr. K E A N : „ . . __ _
A b ill (S . 10321) granting an increase o f pension to M ary E. 

M urphy; to the Com m ittee on Pensions.
B y Mr. SM OOT: . . . ..
A bill (S . 10322) granting a pension to  E lizabeth  V. 

McKeever.; to  the Com m ittee on Pensions.
B v Mr. F R Y E :
A bill (S . 10323) granting an increase o f pension to Isaac  

W . Ilodsdon  (w ith  accom panying paper) ; to  the Com m ittee  
on Pensions.

B y  Mr B A N K H E A D :
A  bill (S . 10324) extending the provisions of th e  act approved  

M arch 10, 1908 (w ith  accom panying p a p e r ); to th e  Com m ittee  
on Commerce.

B y  Mr. FO ST E R  :
A bill (S . 10325) granting an increase o f pension to  Andrew

G. Scott (w ith  accom panying papers) ; to  the Com m ittee on 
P ensions.

B y  Mr. JO N E S:
A jo in t resolution  (S . J. Res. 135) for the relief o f Thom as 

H oyne (w ith  accom panying paper) ; to  the Com m ittee on Indian  
D epredations.

PROPOSED CORRUPT-PRACTICES ACT.

Mr. B E V E R ID G E . I introduce a bill and ask  th a t i t  be re
ferred  to the C om m ittee on the Judiciary.

The bill (S . 10309) for  th e  prevention o f corrupt practices in  
elections to  any  office under the C onstitution  and  la w s o f the  
U nited  S ta tes  w as read th e  first tim e by its  title .

Mr. BROW N. I ask  th a t th e  bill ju s t  introduced by the  
Senator from  Indiana be read a t length.

Mr. B E V E R ID G E . I t  is  very short.
The bill w as read the second tim e a t length-and referred to 

the Com m ittee on th e  Judiciary, as fo llo w s:
B e  it  enacted, etc., That any person who gives or receives any vai» 

able consideration whatever, or offers or promises or accepts anv offo 
or promise of any valuable consideration whatever to influence anv 
son in voting for or against any person for any office under the* Can' 
stitution and laws of the United States shall be guilty of a felonv nWa 
shall be lined not less than $1,000 nor more than $5,000 and imnrio 
oned for not less than six months nor more than five years, or both 
in the discretion of the court, and shall be disqualified from hold in ’ 
any office under the Constitution and laws of the United States.

AMENDMENTS TO APPROPRIATION BILLS.
Mr. F L IN T  subm itted an am endm ent proposing to appropri

ate  $18,000 to m eet the costs o f the R eclam ation Service ip 
the irrigation  o f the increased allotm ents o f  Indian lands, etc 
intended to be proposed by him  to the Indian appropriation  
bill, w hich w as ordered to lie  on the table and be printed.

Mr. SM ITH  of M ichigan subm itted an am endm ent relative  
to the survey o f W hite Lake H arbor from  the m outh o f the 
channel to W hite Lake, Mich., intended to be proposed by him  
to the river and harbor appropriation bill, w hich  w as referred  
to the Com m ittee on Commerce and ordered to be printed.

H e also subm itted an am endm ent re la tive  to the im provem ent 
o f P entw ater H arbor from  the m outh o f the channel to Pent- 
w ater Lake, Mich., intended to be proposed by him  to the river 
and harbor appropriation bill, w hich w as referred to th e  Com
m ittee on Commerce and ordered to be printed.

H e also  subm itted an am endm ent proposing to  appropriate 
$20,000 for im proving A rcadia Harbor, Mich., etc., intended to 
be proposed by him  to  th e  river and harbor appropriation bill 
w hich w as referred to th e  Com m ittee on Commerce and ordered 
to be printed.

Mr. B O U R N E  subm itted an am endm ent proposing to appro
priate $300,000 for im proving the Columbia and low er W il
lam ette R ivers below Portland, Oreg., etc., intended to be pro
posed by him  to the river and harbor appropriation bill, which 
w as referred to  the Com m ittee on Commerce and ordered to be 
printed.

THE ORGANIZED MILITIA.
Mr. CUM M INS subm itted an am endm ent intended to be pro

posed by him  to the b ill (S . 9292) to further increase the effi
ciency o f the Organized M ilitia , and for other purposes, which 
w as referred to the Com m ittee on M ilitary A ffairs and ordered 
to be printed.

OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE.
Mr. STO NE subm itted an am endm ent intended to be pro- 

jposed by him  in  the n atu re o f a su bstitu te  for the am endm ent 
if the Senator from  N ew  H am pshire [Mr. Ga l lin g er ] to the  
ill (S . 6708) to provide for ocean m ail service betw een the  

U nited  S ta tes  and  foreign ports and to prom ote commerce, 
w hich w a s ordered to  lie  on the table and be printed.

WITHDRAWAL OF PAPERS----ISRAEL DOTSON.
On m otion o f Mr. S cott, i t  w a s
Ordered, That leave be granted to withdraw from the files of the 

Senate, without leaving copies, the papers in the case of Senate bill 
982G, granting an increase of pension to Israel Dotson, Sixty-first Con
gress, third session, no adverse report having been made thereon.

SITE OF DISTRICT REFORMATORY.
Mr. G ALLINGER. Mr. P resident, a letter  from  the presi

dent o f  the Board o f Com m issioners o f the D istr ic t o f Columbia, 
rela tive  to the selection  o f a s ite  for the erection of a reform a
tory, in  response to Senate resolution  o f Decem ber 17, 1910, 
cam e to the Senate on the 21st day of Decem ber last, and was 
referred to the Com m ittee on the D istr ic t o f  Columbia. Certain 
Senators desire to  be heard on th is m atter, and I refer the m at
ter back from  the com m ittee and ask  th a t it  lie  on the table. 
T hat w ould have been m y suggestion  had I been in the Senate 
at the tim e it  w as received.

T he P R E S ID E N T  pro tempore. The Senator from  New  
H am pshire, from  th e  Com m ittee on th e  D istr ic t o f Columbia, 
reports back Senate  D ocum ent No. 724, and a sk s th at it  may 
lie  on the table. T he Chair hears no objection.

HOUSE BILL REFERRED.
H . R. 31237. A n act m aking appropriation for the support of 

the Arm y for th e  fiscal year ending Jun e 30, 1912, w a s read 
tw ice  by it s  t it le  and referred to th e  Com m ittee on M ilitary  
Affairs.

RULE REGARDING TARIFF LEGISLATION.

Mr. CUM M INS. Mr. President, som e days ago I gave notice that 
at th is  tim e I w ou ld  address the Senate upon the jo in t resolution  
(S . J. R es. 127) introduced by m e early  in the session  for a joint
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Mr. Cook’s activ ities w ere not confined to liis  editorial and 

literary work, blit lie early espoused the cause o f the financial 
and public institutions of the c ity of Philadelphia, w as presi
dent o f  the Board of Trade, and actively  identified w ith  a ll the 
great m ovements for the progress and developm ent of the  
natural resources of the city.

T his long apprenticeship in public affairs, th is awakened and 
developed interest and close study o f the questions affecting the 
city  of Philadelphia and of the Nation a t large, and h is sterling  
honesty and fearless courage, m ade J o e l  C o o k  at the tim e of h is 
election to Congress a man of commanding importance in the  
city  of Philadelphia, and h is friends and the public at large 
confidently intrusted to him  their im portant interests, elected  
him  to Congress w ith  practical unanim ity, and predicted for him  
a field o f great usefu lness and importance upon the floor of 
the House.

One dom inant tra it of Mr. C o o k ’s  character, and one that 
had added m aterially to h is usefu lness and to the growth of 
his reputation, w as h is conservatism . H e w as never a voluble 
m a n ; he never put h im self to the front until he w as entirely  
sure o f h is p o sitio n ; he had no am bition for notoriety. H e  
had carved his path to em inence by the slow  and certain road 
of real achievem ent.

The congressional life  w as new  to h im ; it  w as a new chapter 
in h is l ife ’s history. No man upon the floor o f the H ouse w as 
more broadly acquainted w ith  public affairs or knew more in ti
m ately and accurately the public questions which agitated  the  
co u n try; but the field o f public congressional debate w as out
side o f the scope of Mr. C o o k ’s  past experiences. T he rules of 
procedure w ere strange to him. H e had not yet made him self 
m aster o f the m ethods o f parliam entary d iscussions and he w as 
calm ly and confidently w aiting h is time. No Member of this 
H ouse w as more constant in h is attendance, none more con
scientious in the fa ith fu l perform ance o f every public duty, 
nohe more efficient in the discharge o f h is duty to h is constitu
ents, and none more resourceful and instructive in the council of 
com m ittees. B ut he despised ostentation, he would not talk for 
the sake of talking, he never arose to h is feet in any public a s
sem bly to speak unless he w as confident that he had som ething  
of value to say, and had his life  been spared to h is constituents 
and to h is country, I confidently assert the prediction that the 
tim e would soon have come when h is ripe thought, h is broad 
and diversified knowledge, and his forceful speech would have 
challenged the attention o f th is House, and it would have gladly  
listened to h is tem perate eloquence and would have come to 
regard him  as one o f the w ise  counselors o f the Nation.

The com munity that knew him best, h is own home city of 
Philadelphia, m ost keenly appreciates h is loss. For nearly a 
h a lf century he w as a fam iliar figure in her social and financial 
l i f e ; he numbered among h is tried and trusted friends all of the 
great men of that great c ity  whose achievem ents are a part 
of her proudest records. Genial, sociable, kindly, affectionate, 
the friends that he gathered to h im self in h is youth remained 
his close friends and devoted adm irers to the end. _ No pub in
gathering in that c ity  a t w hich he w as not a conspicuous and 
honored figure; no m ovem ent for the improvement of that city, 
for the developm ent o f her trade and commerce, for the shaping 
and developing o f her civic institutions, but w as strengthened 
by h is presence and h is advice, and he w as reverently folicmet 
to h is la st resting place by our great leaders in civic, industrial, 
and political life , and is  unanim ously accorded by them the 
title  o f  a great Philadelphian.

Mr. GREENE. Mr. Speaker, in the death o f the late Hon. 
W i l l i a m  W. F o u l k r o d  that grim reaper has claim ed for the 
first tim e during my membership of the Committee on the > lei 
chant M arine and F isheries, for 12J years, one of my associates 
upon the committee. Mr. F o u l k r o d  w as assigned to that com
m ittee by appointm ent o f Speaker C a n n o n  when he w as electee 
to membership in the S ixtieth  Congress. A t the sam e tim e and 
by the sam e authority I w as assigned to the position of chair
m an o f the committee. Mr. F o u l k r o d  w as a prompt attendant 
at a ll m eetings of the committee, and displayed an a c tn e  and 
earnest interest in a ll the varied and im portant m atters which 
w ere broughf before the com m ittee for consideration.

During many of the tedious and exacting hearings of the com 
m ittee he contributed, by advice, argument, and seaich ing ques
tions to w itnesses, in a very substantial w ay toward obtaining  
the inform ation necessary to the proper form ulation of various 
law s affecting the m aritim e interests o f the country. H is  ex 
tensive business experience, both as a successful m erchant and 
m anufacturer, especially qualified him for the duties which de
volved upon him  a s a Member of the H ouse of Representatives.

H e would not have been classed as a politician for the reason  
that the m any years of h is life  had been absorbed by the activ i

ties which a business career demanded. H owever, he had de
voted considerable tim e to the promotion o f commercial organi
zations in the city of Philadelphia, w hich he represented in the 
H alls o f Congress.

I am som ewhat fam iliar w ith m any of these organizations to 
tvhich he belonged, and from my knowledge o f h is work on the 
com m ittees o f which he w as a member in the H ouse I am con
vinced that he w as in the highest degree a public servant. In 
assisting to carry out the many various projects o f a public 
character w ith which he w as connected in h is home city, I 
realize th at much of h is tim e and strength during h is later  
years m ust have been generously contributed.

Pie w as fam iliar w ith  the conditions which w ere detrim ental 
to the upbuilding o f the Am erican m erchant marine, and he 
w as extrem ely anxious that provision m ight be m ade for the re
establishm ent o f the carrying trade between the United States  
and other nations.

It is  indeed a pleasure to recall associations w ith a man of 
the type o f our la te  colleague. L ittle  did I think, when the  
second session of the Sixty-first Congress adjourned, that I 
should not again see h is cheerful countenance, or that I should  
be bereft o f h is counsel and advice. H is  work w a s finished, 
and those who knew him best w ill contem plate that work w ith  
satisfaction  and w ill cherish h is memory.

Mr. MOORE of Pennsylvania. Mr. Speaker, I ask  unanim ous 
consent that Members o f the H ouse have leave to print for 10 
days remarks on the life, character, and public services of the 
Hon. W i l l i a m  W .  F o u l k r o d  and the Hon. J o e l  C o o k .

The SPEAK ER pro tempore. The gentlem an from P ennsyl
vania asks unanimous consent that Members have leave to print 
remarks on the life , character, and public services of Mr. 
F o u l k r o d  and Mr. J o e l  C o o k  for 10 days. Is there objection? 
[After a pause.] The Chair hears none.

In accordance w ith the resolutions already adopted, and as  
an additional mark o f respect to our deceased colleagues, the  
H ouse w ill now stand adjourned.

Accordingly (a t 1 o’clock and 30 m inutes p. m .) the H ouse 
adjourned until Monday, January 23, 1911, a t 12 o'clock noon.

SENATE.
M o n d a y , Januamj 23, 1911.

Prayer by the Chaplain, Rev. U lysses G. B. Pierce, D. D.
The Journal o f the proceedings of Saturday last w as read 

and approved.
CREDENTIALS.

Mr. PENRO SE presented the credentials o f G e o r g e  T .  O l i v e r , 

chosen by the Legislature o f the State of Pennsylvania a Sen
ator from  that S tate for the term  beginning March 4, 1911, 
which were read and ordered to be filed.

Mr. STONE presented the credentials o f J a m e s  A. R e e d , 

chosen by the Legislature o f the State o f M issouri a Senator  
from that S tate for the term beginning March 4, 1911, which  
were read and ordered to be filed.

INDIAN SCHOOL AT FORT LEWIS, COLO.
The VICE PR E SID E N T  laid before the Senate a com munica

tion from the Secretary of the Treasury, transm itting a letter  
from the Secretary o f the Interior subm itting an estim ate of 
appropriation for the support and education o f 200 Indian  
pupils at the Indian school, Fort Lewis, Colo., and for pay of 
superintendent and for general repairs and improvements, 
$40,000, which, w ith the accom panying paper, w as referred to 
the Committee on Indian A ffairs and ordered to be printed.

CLAIM OF WILLIAM M. MORGAN.
The VICE P R E SID E N T  laid before the Senate a com muni

cation from the assistan t clerk of the Court of Claims, trans
m itting, on motion of defendants, a certified copy o f the findings 
of fact filed by the court in the cause of W illiam  M. Morgan, 
adm inistrator of the estate of E lias W eaver, deceased, v. The 
United States (S. Doc. No. 779), which, w ith  the accom pany
ing paper, w as referred to the Committee on Claim s and or
dered to be printed.

FINDINGS OF THE COURT OF CLAIMS.
The VICE PR E SID E N T  laid before the Senate com munica

tions from the assistant clerk of the Court of Claims, transm it
ting certified copies of the findings of fact and conclusions filed 
by the court in the follow ing ca u se s:

H enry Antone (or A nthone), Frank Sw aris (or Suarez), 
Pensacola N avy Yard, v. The United States (S . Doc. No. 77S) ;

W illiam  A. Clements and sundry subnumbered cases, W ash
ington N avy Yard, v. The U nited States (S. Doc. No. 77 6 );
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■r and sundry subnumbered cases, Broo
W illiam  U. ,B  Ĉ U n i t e d  S tates (S . Doc. No. 777) ; and J Min 

'U ' ; * 2  H  Dvaos, W ashington N avy la r d ,  v. T he U n it i l  Uni
waitei^ n .  xjy 775) V e^taunsum ent ox a uuuuuai ueparim tjut ox nuaixn, w m cn were

St.ites (S . 1 ‘ nnications were, w ith  the a cco m p a n y in g  "referred to the Com m ittee on P ublic H ealth  and Quarantine. Z J
The foregoing nn m aim s mid ordered to Mr. RRTSTOW nresented m em orials o f the G reater Tpnvnn

papers, i 
lie printed.

eferred to the Com m ittee on C laim s and ordered to

MESSAGE FROM THE HOUSE.

from  the H ouse o f R epresentatives,A m essage ironi m e m nioc vj. iw F cocui,au.oo, by W. J. 
D row ning. its Chief Clerk, transm itted  to the Senate resolu- 
l ions on the life  and public services o f H on. W i l l i a m  W .  F o u l k -  

kod late a R epresentative from  the S tate  o f  Pennsylvan ia .
The m essage further transm itted  to the Senate resolu tions of 

the H ouse on the life  and public serv ices o f H on. J o e l  C o o k , 

late a R epresentative from  the S ta te  o f P ennsylvania.
p e t i t i o n s  a n d  m e m o r i a l s .

Mr. CULLOM presented a petition  of John W ood Post, No. 
96, D epartm ent o f Illin o is, Grand Arm y o f the Republic, o f  
Quincy, 111., praying for  the passage o f the so-called old-age 
pension bill, w hich  w as referred to the Com m ittee on Pensions.

H e also presented a m em orial o f the C atholic Church E xten
sion Society o f Chicago, 111., and a m em orial o f the W estern  
Catholic Union o f Quincy, 111., rem onstrating aga inst any appro
priation being m ade for the N ational B ureau o f Education, 
w hich w ere referred to the Com m ittee on E ducation  and Labor.

Mr. SCOTT presented a petition  o f B lack  D iam ond Lodge, 
No. 9, B rotherhood o f R a ilw ay  Carm en o f Am erica, o f Bluefiekl. 
W. Va., praying for  the repeal o f the present ta x  on oleom ar
garine, w h ich  w a s referred to the Com m ittee on A gricu lture and  
Forestry.

H e a lso  presented the petition  o f Dr. C. L. H olland, o f F a ir 
mont, W. Va., praying for the passage o f the so-called parcels- 
post bill, w hich  w a s referred to the Com m ittee on P ost Offices 
and P ost Roads.

H e also  presented a petition  o f the Sm ith-R ace Grocery Co., 
of B luefield, W. Ya., praying for the enactm ent o f leg isla tion  
relative  to the ta x  on w h ite  phosphorus m atches, w h ich  w as  
referred to the Com m ittee on Finance.

Mr. D IX O N  presented m em orials of sundry c itizens o f R idge  
and Florence, in the S ta te  o f M ontana, rem onstrating against 
the passage o f the so-called  rural parcels-post bill, w h ich  w ere  
ordered to lie  on the table.

Mr. GAM BLE presented a petition  o f the J. B. Lockhart Co. 
and 30 other business firm s o f Centerville, S. D ak., rem onstrat
ing against th e  passage o f th e  so-called rural parcels-post bill, 
w h ic h  w as ordered to lie  on the table.

j jr . OWEN. I present a  concurrent resolution  o f the Legis- 
/  la ture of Oklahoma, w hich I ask  m ay be printed in th e  R e c o r d  

and referred to the Com m ittee on In du stria l E xpositions.
1 There being no objection, the resolution  w as referred to the  

\ Com m ittee on Industria l E xposition s and ordered to be printed  
\  in the R e c o r d , as fo llo w s:

Senate concurrent resolution 1.
1 Whereas the United States Government has undertaken the construc- 
] tion of an oceanic canal across the Isthmus of Panama, an engineering 
| fpnt uarina in its conception, wonderful in its achievement, and worthy 
I of this arent Nation to bring into closer commercial and social rela- 
|  tions the countries of South America with this great Republic and pro- 
! virie a short oassaue to the great undeveloped O rient, and 

1 Whereas the port of Nevv Orleans is the gateway to the Mississippi 
Va ley? o f  which our own State of Oklahoma, vast in agricultural and 
other resources, forms a part, and to and through which port our 
grains, produce, and mineral products will find a n atu ial outlet, and 
w ith which port portions of our State now have water communications ;

Whereas our sister State of Louisiana, to whom we have contributed 
our soil, through the systems of waterways provided by nature for the 
great and fertile M ississippi Valley, and upon whose lands we have, 
through the same channels, turned our excess water, and to whom we 
owe more than ordinary allegiance, from material (as enumerated) as 
well as sentimental grounds, for her name was once given to what is 
now proud Oklahoma, through the Louisiana Purchase, culminated in 
the old Cabildo, now standing in the city of New Orleans ; and

Whereas the United States Government has promised to complete the 
Panama Canal by or before 1915, and our sister State of Louisiana, 
feeling her responsibility as the keeper of the gateway, and anticipat
ing the vast benefits of the entire M ississippi Valley, has seen fit by 
constitutional amendment to tax her citizens that an exposition, calling 
the attention of the world to the feat of engineering in constructing the 
Panama Canal, and the resources of the Mississippi Valley States, be 
held in the city of New Orleans, the winter capital of America, during 
the winter of 1915-16 : Therefore be itResolved hy the senate of the State of Oklahoma (the house of representatives concurring therein), That we heartily concur in the action 
of the people of Louisiana, and hereby indorse New Orleans as the 
logical point for the said exposition; and that a copy of this resolution, 
suitably engrossed, be sent to each of our Senators and Representatives 
at W ashington, and to the World’s Panama Exposition at New Orleans. 

Adopted by the senate January 5, 1911.
J. E lmer T h o m a s , President pro tempore of the Senate. 

Passed by the house of representatives January 12, 1911.
W. A. D urant,Speaker of the House of Representatives.

Mr. O W EN presented a petition  o f th e  Com m ercial Club of 
M inneapolis, Minn., and a petition  o f the Union V eterans’

nion, in convention a t A tlan tic  City, N. J., praying for the
tablishm ent o f a nationa l departm ent of health, w hich were  
ferred to the Com m ittee on P ublic H ealth  and Quarantine, w  
Mr. B R IST O W  presented m em orials o f the G reater L eaven

w orth Club and o f sundry c itizen s of O gallah, Salina, Lincoln, 
and Delphos, a ll in the S ta te  o f K ansas, rem onstrating against 
the passage  o f th e  so-called rural parcels-post b ill, w hich  were  
ordered to lie  on the table.

H e also  presented a m em orial o f sundry representatives of 
the R elig ious Society  o f F rien ds for P ennsylvan ia , N ew  Jersey  
and D elaw are, rem onstrating a ga in st any appropriation being 
m ade for the fortification  o f the P anam a Canal, w h ich  w as re
ferred to the Com m ittee on In teroceanic Canals.

Mr. PE N R O SE  presented a m em orial o f the M anufacturers’ 
Club o f P hiladelphia, Pa., rem onstrating a ga in st the appoint
m ent o f a perm anent tariff com m ission, w h ich  w a s referred to 
the C om m ittee on Finance.

H e a lso  presented a petition  o f th e  Lum berm en’s Exchange  
of P hiladelphia, Pa., praying th a t an appropriation o f $100,000 
for the im provem ent o f the dry-dock a t the L eague Island  
N avy -Yard, w hich w a s referred to the C om m ittee on N aval 
Affairs.

H e also  presented p etition s o f Local G ranges Nos. 1405, of 
P leasan t H ill;  1432, o f B eaver; 1382, o f M onongaliela; 5, of 
Lim e R idge; 1120, o f Ebensburg; 1404, o f  W aynesboro; 1183, 
of U ly sses ;  908, o f  E van s C ity; 1123, o f W allingford; 121, of 
W est C hester; and 785, o f  Sm ithfield, a ll in th e  S tate  o f  Penn
sylvania , praying for  th e  repeal o f th e  present oleom argarine  
law , w hich w ere referred to the Com m ittee on A gricu lture and 
F orestry.

Mr. BRO W N presented a petition  o f th e  C entral Labor Union  
of Omaha, Nebr., praying for the p assage o f the so-called parcels- 
post bill, w h ich  w a s referred to th e  Com m ittee on P ost Offices 
and P ost Roads.

H e also  presented an affidavit in support o f  the bill (S . 10111) 
granting an increase o f pension to John H . Lennon, w h ich  was 
referred to the Com m ittee on P ensions.

Mr. O LIVER presented a petition  o f  th e  T rades U nion A s
sem bly, A m erican Federation  o f Labor, o f W illiam sport, Pa., 
praying for the repeal of the present oleom argarine law , which 
w a s referred to the Com m ittee on A gricu lture and Forestry.

H e  also  presented a petition  o f J. C. M arkke P ost, No. 623, 
Grand Arm y o f the Republic, D epartm ent o f Pennsylvan ia , of 
W est Newton, Pa., and a petition  o f H enry W ilson Post, No. 
129, Grand Arm y o f the Republic, D epartm ent o f P ennsylvania, 
o f M ilton, Pa., praying for  the passage o f the so-called old-age 
pension bill, w h ich  w ere referred to  the Com m ittee on Pensions.

H e also  presented a petition  o f the Chamber o f Commerce of 
L ancaster, Pa., praying for th e  enactm ent o f leg isla tion  to pro
h ib it the printing o f certain  m atter on stam ped envelopes, w hich  
w as referred to the Com m ittee on P ost Offices and P ost Roads.

H e a lso  presented a petition  o f the Young M en’s Christian  
A ssociation  o f W ashington, Pa., praying for th e  enactm ent of 
leg isla tion  to prohibit th e  in tersta te  transm ission  o f race
gam bling bets, w hich  w a s referred to th e  C om m ittee on the  
Judiciary.

H e also  presented a petition  o f the S tate  leg is la tiv e  board, 
representing 16,000 m em bers o f the B rotherhood o f Railroad  
T rainm en of P ennsylvan ia , praying for th e  enactm ent o f leg is
lation  providing for the adm ission  o f publications o f fraternal 
societies to the m ail a s second-class m atter, w h ich  w a s re
ferred to  the Com m ittee on P ost Offices and P ost Roads.

Mr. F L IN T  presented a m em orial o f the M erchants’ A ssocia
tion o f H onolulu, T erritory o f  H aw aii, rem onstrating against 
the enactm ent o f leg isla tion  rela tive  to the irrigation  and recla
m ation o f public lands in th a t T erritory and the granting of 
certain  w ater r igh ts on the m ilitary  reservation  a t W aianae  
Uka, Islan d  o f Oahu, T erritory of H aw aii, w hich  w a s referred  
to the Com m ittee on Pacific Is lan d s and P orto  Rico.

Mr. N ELSO N  presented a petition  o f M ayflower Lodge, No. 
629, Modern Brotherhood o f Am erica, o f  St. Cloud, Minn., 
praying for the enactm ent o f leg isla tion  providing for the  
adm ission o f publications o f fraternal soc ieties to  the m ail 
as second-class m atter, w h ich  w a s referred to  th e  Com m ittee 
on P ost Offices and P ost Roads.

H e also presented a m em orial o f sundry c itizen s of Two 
Harbors, Minn., rem onstrating aga in st the enactm ent o f leg is
lation  proposing to change the nam e o f the P ublic H ealth  and 
M arine-H ospital Service, etc., w h ich  w a s referred to the Com
m ittee on Public H ea lth  and N ational Quarantine.

H e also  presented a petition  o f th e  M onday Club, o f  Le 
Sueur, M inn., praying th a t an investigation  be m ade into  the  
condition of dairy products for th e  prevention and spread of
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> ■'1 '.'i . T  in ii'n  authorize tile Pensacola, M obile & New  
*> b 1 tI ckI mv Co a corporation ex istin g  under the law s of 

S ^ S S t e o f 1 Alabam a, to construct a bridge over and across the 
MfR.fle River and its navigable channels on a line  opposite the  
city o f Mobile, A la .; to the Com m ittee on Commerce.

a m e n d m e n t s  to a p p r o p r ia t io n  b i l l s .
JONES subm itted an am endm ent proposing to appro-

• , ' $50 000 to be expended for im proving the road betw een  
Seward and Iditarod, A laska, intended to be proposed by him  
to the Army appropriation bill, w hich  w a s referred to the Com
m ittee on M ilitary A ffairs and ordered to be printed.

Mr. ROOT subm itted an am endm ent proposing to appropriate  
$10,000 to enable the Suprem e Court to revise the equity, ad 
m iralty, and bankruptcy rules, etc., intended to be proposed by 
him to the leg isla tive, etc., appropriation bill, w hich  w as re
ferred to the Com m ittee on A ppropriations and ordered to be 
printed.

Mr. PE N R O SE  subm itted an am endm ent proposing to  ap
propriate $S,000 to enable the Secretary of A gricu lture to select, 
classify , transport, and exh ib it a t the international congress 
for the consideration o f questions pertain ing to  the grooving of 
barley and hops and the m anufacture o f the products thereof at 
the c ity  o f Chicago, October, 1911, intended to be proposed by 
him to the agricu ltural appropriation bill, w hich  w a s referred  
to the Com m ittee on A gricu lture and F orestry  and ordered to 
be printed.

Mr. W A R R E N  subm itted an am endm ent rela tive  to  a pro
posed increase in the Corps o f Engineers, U n ited  S tates Arm y, 
etc., intended to be proposed by him  to  the river and harbor  
appropriation bill, w hich  w as referred to the Com m ittee on 
Commerce and ordered to be printed.

OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE.
Mr. JO N ES subm itted an am endm ent intended to  be pro

posed by him  to the bill (S . G708) to am end the act o f M arch 3, 
1891, en titled  “An act to provide for ocean m ail service betw een  
the U nited  S tates and foreign ports, and to prom ote com m erce,” 
w hich w a s ordered to lie  on the tab le  and be printed.

THE LIFE-SAVING SERVICE.
On m otion o f Mr. F rye, it  w as
Ordered, That the hill (S. 5677) to promote the efficiency of the Life- 

Saving Service, and report accompanying the same (No. 718), Sixty- 
first Congress, second session, be reprinted for the use of the Senate.
MEMORIAL ADDRESSES ON THE LATE SENATORS ELKINS AND HUGHES.

Mr. SCOTT. Mr. President, on behalf o f m yself and the Sen
ator from  Colorado [Mr. G u g g e n h e i m ]  I desire to g ive  notice  
th a t on Saturday, F ebruary 11, a t h a lf  past 2 o’clock in the  
afternoon, I shall ask  the Senate to consider resolu tions in  
m emory of the la te  Senator E l k i n s ,  of W est V irginia, and the  
la te  Senator H u g h e s , of Colorado.

PUBLIC HEALTH SERVICE.
Mr SM ITH  of M ichigan. Mr. President, I desire to ask  the  

Senator from  V irginia w hether he expects to report w h at is  
known a s the Senator M artin bill, providing for the estab lish 
m ent of a national health bureau. W e are being deluged w ith  
telegram s regarding that bill and have no inform ation enabling  
us to answ er anyone definitely. W ill the d istinguished  Senator 
from  V irgin ia enlighten the Senate upon the p iesen t sta tu s of
th a t bill? . , .

Mr. M ARTIN. Mr. President, I am ju st as anxiou s a s  the  
Senator from  M ichigan can possibly be to see som e m easure for  
the betterm ent of the Public H ealth  Service reported to the  
Senate. T he com m ittee of w hich I am chairm an has before it 
a  num ber o f  bills, am ong them  one introduced a t  the la st 
session  o f Congress by the Senator from  Oklahoma [Mr. Ow en ], 
w h ich  contem plates a new  departm ent w ith  a Cabinet officer a t  
i t s  head. T he bill is  a very com prehensive one. T he com m it
tee  gave very protracted hearings to a ll the schools o f m edicine  
w hich  seem ed to  th ink  som ething deadly w a s aim ed a t them  in  
th a t bill. T he tim e a t our disposal w as devoted to those hear
ings, and the com m ittee w a s entirely  unable to give such con
sideration  to the m easure a s  w ould ju stify  a  report to  the  
Senate.

A t the present session  o f Congress a bill not so broad in  its  
purport w a s introduced in  the H ouse by R epresentative M a n n . 
I  introduced the sam e b ill in the Senate. I did not m ean by 
introducing th at bill to  express m yself as satisfied  w ith  its  pro
v ision s in  dealing w ith  the subject, but I desired the com m ittee 
to  have a ll the proposed m easures before it  in order that they  
m ight a ll be considered and that som e m easure m ight be form u
lated  w hich w ould g ive  add itional efficiency to the P ublic H ealth  
Service. W e find in relation to  th is  bill, as w e found in rela
tion to the bill introduced a t  the la st  session  by the Senator

from  Oklahom a, a very large num ber o f people throughout the 
country protesting a ga in st its  provisions on th e  idea that it 
in terferes w ith  the freedom  of m edical practice. I desire to 
state, not only for  the inform ation o f  the Senator from  M ichigan  
and the inform ation o f other Senators, but for th e  inform ation  
o f the country everyw here, th at neither bill contains one single 
word, one single sentence, or one sing le  lin e  that in terferes w ith  
the freedom  of m edical practice or th e  art o f healing in any 
shape w hich  the people m ay d esire  to have it. I say  th is be
cause o f the great clam or th at is  going up from  one end o f the 
land to the other to the effect th a t there is a purpose to inter
fere  w ith  the freedom  o f m edical practice, th a t there is  a pUr. 
pose to have a m edical tru st through the agency o f an act of 
Congress.

Mr. SM IT H  of M ichigan. I f  the Senator from  V irginia w ill 
perm it me, I should lik e  to inquire w hether there is  any imme
diate  prospects o f the bill being reported to  the Senate.

Mr. M ARTIN. I t  is  im possib le for m e to give a satisfactory  
answ er to th a t question. I  w ill endeavor to get the considera
tion of the com m ittee a t the ear liest possib le m om ent, but with 
the great dem and on th e  tim e o f each  Senator it  is  im possible 
for m e to foresee th e  action  o f the com m ittee. I have talked 
w ith  different m em bers o f the com m ittee w ith  a v iew  o f hav
ing a m eeting, and I find th at they are a ll so m uch occupied 
w ith  other m easures, the work o f other com m ittees, that it  i s 
exceed ingly  difficult to agree upon a day w hen w e can get the 
atten tion  of the com m ittee to  it. I can only say  th at I shall 
use every effort in m y pow er------

Mr. SM IT H  o f M ichigan. I w ould not have the Senator 
from  V irgin ia th ink  th a t I am  pressing for com m ittee conclu
sion on the bill, bu t I have hundreds o f protests against it, 
and I fe lt  th a t the people who are interested  in it  or against it 
are en titled  to be heard before the m atter com es before us 
for action. T herefore I hope the Senator from  V irginia will 
not press the m atter upon the Senate un til w e  have had an 
am ide opportunity to be heard on it.

Mr. M ARTIN. I w ill say  th a t the com m ittee has devoted  
w eeks o f tim e to hearing parties who w ere opposed to the bill 
and if  w e  delay un til everybody is  heard who w ish es to re
pent the sam e old ta le  th at h as been m any tim es told us al
ready w e w ill never get a  bill before the Senate for its  con
sideration .

Mr. H ARE. Mr. P resident------
T he VICE P R E SID E N T . D oes th e  Senator from  Virginia  

yield  to the Senator from  M aine?
Mr. M ARTIN. I y ie ld  to the Senator.
Mr. H ALE. I hope th e  Senator is  qu ite righ t in  h is last 

expression, that he w ill never get a bill reported. There is  an 
im m ense protest from  a ll over the country aga in st th is  leg isla
tion. W hether there is  anyth in g  in the d ifferent propositions 
that in term s in terferes w ith  m edical practice, w h ich  a t present 
is  conducting itse lf  in a very reasonable and proper manner, I 
do not know ; but any attem pt a t leg islation , w ith  the protests 
from  every part o f th e  country, w ill be resisted . I tru st that 
w ith  the conservative a ttitu d e  the Senator tak es upon th is  m at
ter w ith  reference to  tak ing  am ple tim e for consideration, in 
view  of the other th ings w h ich  occupy the atten tion  o f the 
Senate, th at hereafter w e sh all hear litt le  m ore during the pres
ent session  upon th e  subject.

Mr. M ARTIN. Mr. P resident, th e  Senator from  M aine may 
rest assured th at no bill w ill be reported to th e  Senate until 
adequate hearings have been had and un til m ature consideration  
h as been given to the m easure. B u t I can not agree w ith  the 
Senator th a t it  w ould be unw ise ever to report any bill for the 
im provem ent o f the hea lth  service o f the U n ited  States, i  
believe th at th e  hea lth  o f  the country is  en titled  to  considera
tion at the hands o f Congress.

The bill w hich  I introduced is  so brief th a t for the enlighten
m ent of those who are protesting aga in st the bill I ca ll a tten
tion  to its  provisions. I t  continues in force ex istin g  law s and 
then contains the provision I sh a ll read. I t  is  so exceedingly  
brief th at I w ill read it, and reading it, a w ayfarin g  man though  
a fool, I think, w ill see  th a t it  in now ise  in terferes w ith  the 
freedom  o f m edical p r a c tic e :

The Public Health Service may study and investigate the diseases of 
man and conditions influencing the propagation and spread thereof 
including sanitation and sewerage and the pollution, either directly or 
indirectlv, of the navigable streams and lakes of the United States, and 
it shall from time to time issue information, in the form of bulletins and 
otherwise, for the use of the public.

T hat is  a ll the bill contains in reference to increased power 
and jurisd iction  o f the health  service o f the U nited  States— to 
investigate  the causes o f d isease  and the propagation thereof, 
and the pollution o f our stream s, and the system s o f sewerage  
m ost prom otive o f the hea lth  o f the country. Is  there anything  
In a provision like  th at w h ich  in terferes w ith  the freedom  of
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Ihe Chair is of the opinion that in determining the parliamentary 

question which is raised, it is impossible for him to go hack of the act 
ol Congress of 1903 and consider any agreements, awards, or settle
ments which may have been made prior thereto. The Congress has 
spoken upon the question, and it is not within the province of the 
Senate to set aside, nor is it within the province of the Chair to ignore, 
its deliberate, conclusive action. It is provided in the act as fo llow s:

In pursuance of the provisions of section 2G of an act to ratify and 
confirm an agreement with the Muskogee or Creek Tribe of Indians, and 
for other purposes, approved March 1, 1901, there is hereby awarded, as 
a final determination thereof on the so-called ‘ loyal Creek claims ’ 
named in said section 26, the sum of $600,000, and the same is hereby 
appropriated out of any money in the Treasury not otherwise appro
priated, and made immediately available.”

Congress, in order, apparently, to leave no doubt as to its purpose 
and the effect of the act, provided :

“ That said sum shall be accepted by said Indians in full payment and 
satisfaction of all claim and demand growing out of said loyal Creek 
claims, and the payment thereof shall be a full release of the Govern
ment from any such claim or claims.”

I n less this act has been very materially modified or repealed by a 
subsequent act it stands as the supreme law, and standing as it does, 
it negatives the suggestion that the pending amendment is to carry out 
an existing law or treaty stipulation.

The Chair is clearly of opinion that the amendment can not be 
entertained under the third paragraph of Rule XVI. It proposes to 
change a general law. Therefore, it is in the nature of general legisla
tion, and is obnoxious to the rule.

In view of the foregoing considerations, the Chair sustains the point 
of order made by the Senator from Kansas and the point of order 
interposed by the Senator from Massachusetts.

Mr. M cCUMBER. Mr. President------
The VICE PR E SID E N T . Plas the Senator from K ansas con

cluded?
Mr. CURTIS. T hat is the point of order I make, and that 

is all I desire to say on the point o f order at th is time.
The VICE PR E SID E N T . The Senator from North Dakota. 
Mr. M cCUMBER. Mr. President, I had hoped that probably 

the present occupant o f the chair would not attem pt to perpetu
ate  any possible error that m ight previously have been made in 
passing upon identically the sam e question.

Mr. OWEN. Mr. President------
The VICE PR E SID E N T . D oes the Senator from North D a

kota yield to th e  Senator from Oklahoma?
Mr. M cCUMBER. I yield.
Mr. OWEN. T his is  a  m atter o f  very great importance to 

the people of Oklahoma. It has been pending a good long while, 
and it  w ill be pending forever, until it  is  paid. The money is 
undoubtedly due. Nobody can deny its  m erits. And since the 
m atter is  about to be presented by the Senator from North 
Dakota on the point o f order, I think it very im portant that the 
Senate understand it. There is not a quorum present.

Mr. M cCUMBER. I w ill say to the Senator that I intend to 
A»ake the m atter clear. ■

/  Mr. OWEN. It would be made clear whenever the Senator 
f speaks, but it  would be made clear to so sm all a  number that 

when it  comes to a question of voting on th is matter, if  it  is put 
to a vote o f the Senate, which I think m ay properly be done 
under the rule, the Senate w ill not have heard w hat the Sen
ator from North Dakota w ill have said in regard to it ;  and fo r i 
that reason I think it  would be desirable to have a qrrcrwrf 
present.

Mr. CLAPP. Before any such suggestion is  made------
The VICE PR E SID E N T . Does the Senator from North D a

kota yield to the Senator from  M innesota?
Mr. McCUMBER. I yield.
Mr. CLAPP. B efore any suggestion is made w ith refer

ence to a quorum I desire to say that to-morrow morning at 
Uie conclusion of the reading of the Journal I shall ask the 
Senate to proceed w ith  the consideration of the bill. I make
that statem ent now, before anything further is  done

OWEN. I hope it  w ill m eet w ith the approval of the 
Senator from North Dakota to have a quorum present when he 
presents th is matter. It is a very im portant matter, and I 
think the Senate ought to pass on it w ith the understanding 
it w ill receive from the explanation made by the Senator from  
North Dakota. -w*

Mr. McCUMBER. I concur in the suggestion that has been 
made by the Senator from  Oklahoma not only because I think  
there should be present all Senators who are compelled to 
vote on th is proposition, but because I also think that it brings 
up before the Senate a question w ith respect to the rules upon 
which Senators them selves evidently disagree, and I should like 
to See the question settled not alone by the Presiding Officer 
•>ut also by the Senate a s to w hat that rule shall be.

I sim ply wanted to call the attention of the Chair to the fact 
that th is is carrying out the stipulations of a treaty, and 1 am  
perfectly w illing to rest it  upon that proposition. This bill is 
filled w ith provisions making paym ents, carrying out the provi
sions o f treaty’ stipu lations duly entered into between this 
Government and Indian tribes, except that they call them  
contracts now rather than treaties.

• ,C<??(;u r ,*n . ^ e suggestion m ade by the Senator, and I w ill 
yield if  he desires to have a call o f the Senate

p^esent°W EN’ 1 th°  questiou that there is  no quorum
Mr. CLAPP. Before that is  done------
.™ e J 1?®  1>RRSIDENT- W m  thc  Senator from Oklahoma withhold the suggestion?

y A lv .  OWEN. I withhold the suggestion.
Mr. CLAPP. I suggest that the bill be laid aside, and unless

some Senator w ishes to bring up some m atter I w ill move____
v Mr. HALE. Let us have an executive session.

Mr. CLAPP. Very w ell; I  yield to the Senator from Maine 
for th at motion.

EXECUTIVE SESSION.
Mr. HALE. I move that the Senate proceed to the con

sideration o f executive business.
The motion w as agreed to, and the Senate proceeded to the  

consideration of executive business. A fter five m inutes spent 
in executive session the doors w ere reopened, and (a t 5 o’clock 
and 5 m inutes p. m .) the Senate adjourned until to-morrow  
Tuesday, January 24, 1911, a t 12 o’clock meridian.

CONFIRMATIONS.
E xecu tive  nom inations confirmed by the Senate Janu ary 23 1911. 

P ostm asters.

W illiam  M. Stuart, Newport.
MICHIGAN.

W illiam  J. Morrow, Port Austin.
OHIO.

Augustus M. Barker, Rock Creek. 
John W. Bath, Elyria.
Samuel II. Bolton, McComb.
II. C. Drinkle, Lancaster.
Janies It. Hopley, Bucyrus.
F. G. Hunker, Middleport.
Jacob C. Irwin, Degraff.
H enry M. Jacobs, Gambier.
John A. Lowrie, Seville.
J. S. McKnight, Miamisburg.
Thomas J. McVey, JRast Youngstown. 
David C. Mahon, Dennison.
E. W. Marvin, Ravenna.
Charles A. Moodey, Painesville. 
Morgan Neath, W adsworth.
H. S. Orr, Medina.
J. W arren Prine, Ashtabula.
John J. Roderick, Canal Dover. 
George G. Sedgwick, M artins Ferry. 
Seth M. Snyder, Coshocton.
Charles J. Thompson, Defiance.
D. L. Webb, Greenwich.
George W. W hite, Uhrichsville. 
W arren W. W illiam s, Jeffersonville.

H O U S E  O F  R E P R E S E N T A T I V E S .

M o n d a y , Jan u a ry  23, 1911.
The H ouse met at 12 o’clock noon.
Prayer by the Chaplain, Rev. Henry N. Couden, D. D.
The Journal of the proceedings of Sunday, January 22, 1911, 

w as read and approved.
ORDER OF BUSINESS.

Mr. W EEKS. Mr. Speaker, I move that the H ouse resolve 
itse lf into the Committee of the W hole H ouse on the state  of 
the Union for the further consideration of the Post Office appro
priation bill (H . R. 31539).

Mr. SM ITH of Michigan. Mr. Speaker------
The SPEAKER. One moment. The gentlem an from M assa

chusetts moves that the H ouse resolve itse lf into the Committee 
of the W hole H ouse on the state of the Union for the consider
ation of the Post Office appropriation bill. The gentlem an from  
Michigan------

Mr. SM ITH of M ichigan. Mr. Speaker, I would like to be 
heard a moment on th is  motion.

Mr. SULZER. A parliam entary inquiry, Mr. Speaker.
The SPEAKER. W ill the gentleman from M assachusetts 

[Mr. W e e k s ] withhold h is motion for a moment?
Mr. W EEKS. I understand that th is motion is not debatable, 

but if  the gentlem an from  M ichigan w ishes to make a statem ent 
I w ill w ithhold it. ^
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s r K VKER. The gentlem an from  M assachusetts w itk-

hol.M speaker, a parliam entary inquiry.
M,r- ‘J p k a k ER  The gentlem an w ill sta te  it.
1 ho 7 F R  Under the rule is th is  not D istr ic t day?  

o'l ‘ SPEAK ER Oh, yes; under the rule it  is  D istr ic t day, 
nnder the rules it  is  also  a day for th e  consideration of 

i siness presented by other im portant com m ittees having privi- 
w l i  r e p o r t s ,  i f  the H ouse desires.

Mr SULZER. Mr. Speaker, I hope th e  m otion o f the gentle- 
ian from M assachusetts w ill be voted down.
Tlie SPEAK ER. T hat is  not a parliam entary inquiry. I t  is  

for the H ouse to determ ine, a s  it can do and has done in the  
whole history o f the H ouse for 40 years, to th e  know ledge o f the  
present occupant o f the chair, w here privileged business, under 
the rules, and other privileged business, under the rules, is 
presented, as to w hich business it  w ill consider.

Mr. SM ITH  of M ichigan. Mr. Speaker, it  is  w ell known that, 
under the rule, to-day is set apart for the consideration  of 
D istr ict o f Columbia business. T his com m ittee during the la st  
session had frequent m eetings, not only in the forenoon, but 
some in the afternoon and quite a number in th e  evening, th at  
they m ight report the b ills  now upon the calendar affecting the  
D istr ict o f Columbia. T here are now 28 b ills  upon the calendar. 
D uring the last session  the com m ittee w as deprived of three of 
its  regular D istr ict d ays; days w hich are set apart, under the  
rules o f  the H ouse, for the consideration  of leg isla tion  affecting  
th e  D istr ict o f Columbia. The chairm an o f the D istr ic t Com
m ittee sought a t  other tim es to get unanim ous consent to d is
pose o f the b ills  upon the calendar; th a t w as denied. W e lost 
the 26th of Decem ber by reason o f the fa c t th at it  cam e during  
the holiday vacation . S ince the vacation  th is  com m ittee has  
had only one day, w hich w a s consum ed in the passage o f the  
inheritance-tax b ill. T w o w eeks ago the com m ittee w as again  
deprived o f tim e, w hich w a s ju stly  its  due, by reason o f the fact  
th a t tw o priv ileged  m otions w ere introduced, and the day w as  
taken until a lm ost 4 o’clock, a t w h ich  tim e D istr ic t business  
w as considered. T he teach ers’ retirem ent bill w as taken up, 
and, through the k indness o f the Members, the H ouse rem ained  
in session  until about 6.30 p. m. The fo llow in g  statem ent, taken  
from  the E vening Star o f J a n u ary  21, w ill give m ore in deta il 
how the com m ittee h a s been deprived o f an opportunity to  
present its  business for the consideration of the H ouse and the  
various unsuccessful efforts th at have been m ade to secure addi
tional tim e outside o f the regular D istr ic t d a y s :
MAY LOSE DAY AGAIN----DISTRICT BUSINESS LIKELY TO BE PUSHED ASIDE

MONDAY----PLAN OP HOUSE LEADERS----TWENTY-EIGHT LOCAL MEASURES ON
THE CALENDARS----STEAM ROLLER THREATENED---- CHAIRMAN SM ITH HOPE
FUL THAT CONSIDERATION MAY BE OBTAINED FOR PENDING BILLS.
The House Committee on the District of Columbia will probably be 

steam-rollered next Monday, which, according to the calendar of the 
House of Representatives, should be District day and devoted entirely 
to the co n s id era tio n  of local business. The Republican leaders in the 
House have pretty nearly decided to take this D istrict day away from  
the committee. They are oiling up the roller and making certain that 
it  is in good working order. ,  , .

Of course the experience o f being steam -rollered w ill not be new  to 
the D is tr ic t’ Committee, o f w hich R epresentative Sa m u e l  W . S m i t h  o f  
M ichigan is  chairm an. In fact, during th e second session  of the pres
en t Congress, and up to  date in the present session , th e com m ittee has 
been denied its  r ights on m any occasions. . . . . . .  . . .

Chairman S m i t h  is particularly concerned that the business of his 
committee should not be interfered with just now. There are 28 meas
ures of iocal interest and importance now pending on the several cal
endars of the House, and Mr S m i t h  believes that if the committee is 
allowed to have, without interruption, the three District days due be
tween now and the 4tli of March it  will be possible to clean up the 
slate.

l i t t l e  t i m e  g iv e n  t o  t h e  d is t r i c t .
Here is a little  record of happenings on D istrict days from May 9, 

which was the last District day in the second session of this Congress, 
up to the present time. May 23, which according to the calendar was 
a regular D istrict day, the sundry civil bill, by arrangement of the 
House leaders and by a vote of a majority of the body, was tanen up 
for consideration, local business being displaced.

June 13, the next regular D istrict day, was devoted, as a result of 
the same steam-rollering process, to consideration of the general defi
ciency appropriation bill. . _  .

Congress adjourned before another District day came around. But 
in the meantime Chairman S m i t h  had been trying to get the House to 
set aside days for District business in lieu of those of which the House 
had robbed the committee. May 23 he asked that a day— any day—• 
be set aside for the consideration of local measures. Representative 
J o h n s o n  of Kentucky, a Democratic member of the committee, objected. 
After Mr. S m i t h  had argued with that gentleman and had induced him 
to withdraw his objection, Representative C h a m p  C l a r k  of Missouri, 
the minority floor leader, objected. May 31 Mr. S m i t h  again preferred 
a  similar request. Representative St a f f o r d  of Wisconsin objected. 
June 2 Mr. S m i t h  tried again, but Representative M a n n  of Illinois 
objected. June 4 Mr. M a n n  again objected, and June 20 both Repre
sentative M a n n  and Representative S i ie r l e y  of Kentucky objected.

p a r t  o f  o n e  day  t h i s  s e s s i o n .
The first D istrict day this session was entirely taken up by considera

tion of the inheritance-tax bill, which was passed. December 13 the 
D istrict of Columbia Committee was allowed one hour, and six minor 
measures went through by unanimous consent.

The next D istrict day, December 26, came during the recess.

January 9, the next regular day, practically all the time of tv> 
session was taken up by a fierce row on the rules. The little time h.f* 
was devoted to consideration of the teachers’ retirement bill, which i 
still pending on the calendar. 18

Chairman S m i t h  is hopeful that the leaders of the House can 1 
brought to an appreciation of the injustice that is done to the District 
of Columbia by these repeated steam-rollering processes and will permw 
the calendar of 28 local measures, which will die with the presen* 
Congress unless affirmative action is taken, to come up for consideration 
before adjournment. a

I Rope that the motion of the gentleman from Massachusetts 
will be voted down and that the Committee on the D istrict of 
Columbia may be given all the time of this legislative day.

Mr. MANN. W ill the gentlem an y ie ld  for a question?
Mr. SM IT H  of M ichigan. Certainly.
Mr. MANN. A s I understand, i t  is  a question w hether w© 

sh all m ake provision for the postal service for the n ext year 
or p ass the teach ers’ retirem ent bill.

Mr. SM ITH  o f M ichigan. N o ; it  is  not th a t question a t all 
It is  sim ply a question o f m eeting earlier, or having som e evenl 
ing sessions, i f  necessary, for the consideration  o f appropria] 
tion bills.

Mr. MANN. T hat m ay be a question later.
Mr. SM IT H  o f M ichigan. I f  the H ouse w ould, even a t this 

tim e in the session , m eet a t  11 o’clock, it  could save one dav 
each week, and  w e could have even ing session s if  necessary. y

Mr. M ANN. The question now is  w hether w e  shall make
provision for the postal service or consider— not pass__The
teachers’ retirem ent bill.

Mr. SM ITH  of M ichigan. I f  it  w a s not th e  P ost Office ap
propriation b ill it  would be som e other appropriation bill 0f 
course— anyth ing to crowd out D istr ic t o f Colum bia business.

Mr. MANN. T he gentlem an ought to  know it  w a s never in. 
tended th a t the D istr ic t o f Colum bia C om m ittee should, in the 
closing d a y s o f a Congress, h a v e  M ondays a s a ga in st appro
priation  b ills  w hich w e m ust pass i f  w e do not have a special 
session  o f Congress.

Mr. M ADD EN. Mr. Speaker------
Mr. W E E K S. I w ill y ie ld  to th e  gentlem an from  Illinois.
Mr. M ADDEN. Mr. Speaker, I  th ink  th e  people o f the Dig. 

tr ic t o f Colum bia are en titled  to som e consideration  a t tlie 
hands o f  th is  H ouse. T hey have  no other leg is la tiv e  body 
through w hich  they  can transact their  business. T he rules of 
th e  H ouse provide th a t th e  D istr ic t sh a ll be given every other 
M onday. I t  does not seem  to m e th a t the people o f  the D istrict 
of Colum bia should be d iscrim inated aga in st any more than 
the people o f any other section  o f the Union. For som e time 
past th e  D istr ic t C om m ittee h a s been shunted out o f its  place 
at every opportunity. No consideration  w h atever has been 
given to the business o f the D istr ict. T he session  is  com ing to 
a close. I t  is  true th e  P ost Office appropriation b ill is  impor
tant, but it  is  also  true th a t there is  no danger o f its  failure  
to  pass. Im portant a s th e  P ost Office appropriation bill is, it 
is  qu ite as im portant to  the people o f  the D istr ic t that the 
m atters in w h ich  they  are in terested  should be given considera
tion. I  th ink they ju stly  feel th at they are not being given the 
consideration  to  w h ich  they are entitled.

Mr. K ENDA LL. T he gentlem an from  Illin o is  assum es that 
there are 24 leg is la tiv e  days in the m onth, and provision is 
m ade for one-tw elfth  o f th a t tim e to be occupied by the D istrict 
of Columbia. W hat authority  has th e  gentlem an for saying  
that the D istr ic t is  being d iscrim inated  aga in st in comparison 
w ith  other com m unities in the country?

Mr. M ADD EN. I m ake the statem ent, based on the fact 
th a t the rules provide th a t the D istr ic t sh all have  certain  days. 
T he D istr ic t has not had those days, and I m ake th e  statem ent 
sim ply because I believe personally th at w e have not been treat
ing  the D istr ic t fa irly .

Mr. K ENDA LL. Is  not th e  gentlem an h im se lf m ore respon
sible than  any other Member on the floor?

Mr. M ADD EN. N ot a t a ll;  I  have a lw a y s been in  favor of 
giving the D istr ic t its  day.

Mr. K ENDA LL. T he gentlem an has kept h is  a ttitude con
cealed very carefu lly .

Mr. M ADD EN. N ot a t a ll;  I  have not had anyth ing to do 
w ith  dispensing w ith  the consideration o f D istr ic t business on 
these  days or d ispensing w ith  D istr ic t days, a s provided under 
the rule. I  th ink  now  th a t th is  H ouse should proceed to the 
consideration o f the business o f the D istr ic t o f Columbia, in 
preference to th e  consideration  o f the P ost Office appropriation  
bill, and I hope it  w ill.

Mr. W E E K S. Mr. Speaker, I  m ade th is m otion not w ith  any 
purpose o f filibustering or sidetrack ing leg isla tion  from  any 
other com m ittee. I am personally in favor o f m uch o f the legis
lation  the D istr ict Com m ittee has on the calendar, but every
body know s th a t w e have but 35 m ore leg isla tive  days, that 
there are several large appropriation b ills  to be considered, that
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W hen did a legal obligation or a moral obligation, i f  you  

bare a m ind to put it in that way, arise  by reason o f the action  
° f  the Senate? Remember, Mr. President, th at it  w as pre
sented to the Senate as an aw ard or as a subm ission to an  
award. Remember th at the Senate declared openly that it  con
sidered it a s an award. W hen th at vote w as cast and $1,200,000 
allowed, w as it  not an award? D id  the Indians agree th at  
m fixing that aw ard it should go any further than the Senate?

.6 the other party to the agreem ent contem plate when it  sub
mitted the question to the Senate o f the U nited States that it 
would be taken from  the Senate and go to the H ouse and  
Possibly be stricken out entirely and then be subm itted to a con
ference between the H ouse and the Senate? Mr. President, you  
tan easily  see, a s any man can see, that no such intention w as  
in the m inds o f either party to th is contract and no such con
tention could possibly be made.

Mr. BRANDEG EE. Mr. President------
The VICE P R E SID E N T . D oes the Senator from  N orth D a

kota yield to the Senator from  Connecticut?
Mr. McCUMBER. Certainly.
Mr. BRA NDEG EE. D id  the H ouse in any w ay attem pt to 

take any leg isla tive  action in contravention o f the so-called  
award of the Senate, or w as it  sim ply a fa ilu re to appropriate 
the money?

Mr. McCUMBER. The H ouse, a s I  remember, disagreed  
to that part o f the Senate am endm ent, and the m atter w ent to 
conference, and the conferees fixed up a schem e whereby the  
tiidian w ould get h a lf o f w hat the Senate awarded. T hat is 
" hat w as done.

Mr. IIALE. Mr. P resident------
The VICE PR E SID E N T . D oes the Senator from  N orth D a

kota yield to the Senator from  M aine?
Mr. McCUMBER. Certainly.

. Mu HALE. Let me ask  the Senator w h at h is general propo- 
°n is upon th is m atter o f the adjudication o f Congress pre- 

lously upon the am ount paid on th is claim . The orginal 
Proposition w as for $1,800,000. A fter consideration by both

ooses some kind of an adjustm ent w as m ade and $600,000 w as
awarded.
ti McCUMBER. N ot in the sam e bill. T hat w as an en- 

different proposition, m any years subsequently.
.M r .  HALE. B u t .  th at w as the result. Now, it  is  claim ed  

upon the original proposition of $1,800,000, $600,000 more 
81iali be paid.
. Mr. M cCUMBER. The Senator w as not present evidently

•ring the entire d iscussion of th is m atter by me, in w hich I 
£  ,Ve tlle h istory of the claim , and he seem s to be confused as  

~Gveen the tw o propositions.
, r; HALE. N o ; it  is  an old m atter. Some of us have had  

11 before us in the past.
hei-V” McCUMBER. Then le t me correct the Senator right 
act'. ,upon one proposition. The am ount o f $1,800,000 w as  
erh'i ,uP°n between the Senate of the U nited  States, consid- 

the m atter as a treaty, and the Indians. A t that tim e it 
lj_  n° t  go to the H ouse. T hey sim ply agreed th at in aceept- 
tho t'1(̂  ad°Ptihg a treaty  w ith  the Indians there w as due from  
h'Unber ^ ^tates to the Iudians the sum of $1,800,000, in round

ready pa^EE- 1 have S0 state<*- And $600,000 has been al-

S '  McCUMBER. N ot on that.
\fp Hut substantially .

s e , " i  tcCUM BER. The Senator m ust not now leave out the 
meat 8teP’ W e appropriated $100,000 to carry out that agree- 
api,n  s° ni® years ago. Then w e fa iled  to m ake any further  
arbit« iations and the w hole m atter w as again subm itted to 
of {,tlou by the Senate under a law  passed by both H ouses 
Mlou-11?1'?58 ^ a t  it  should be arbitrated by the Senate, and it 
of w *1,200,000. The Senator knows the h istorical part

Ihe in There is no doubt about that. I am getting at
of S u t u r e s  of th is transaction. F irst, there w as a claim  
adjjj,.A 'A 00' Congress acted upon it, and a fter  much contest 
it js ’ ' '' '1 on the basis o f $600,000, w hich has been paid. Now  
hot t oposed to pay $600,000 more, and w hen that is paid I do 
oailp.] , !,m y reas°n  w hy a t som e other tim e w e sh all not be 
$1,8oo 000°U t0 iiay $b00,000 more, m aking up the original

C<)ngr!,s«jl\ H etni l s and the obligations w hich  
‘‘Urr,m V, ,,, nually to settle  in these  m atters, w h at h as oc- 
the , '  | ^ 1S the likelihood of th is  claim  never ceasing until 
it; w„ , ' 11 am ount is paid, and that is $1,800,000. W e discuss  
that srl(,u' J ,  . p.r° 8 and cons; and Congress finally adjudicates  
C;U lfl ' ' ..1S dne’ and it is accepted and paid. Then w e are  
b° called i l l m o r e ,  and when th at is  paid we w ill 

pon tor $600,000 additional to that.

The Senator says th at w e are coequals internationally  w ith  
every c ivilized  nation— that is  not the w ay of doing business. 
B ut I have seen, Mr. President, m any controversies interna
tionally  waged very earnestly  upon the am ount o f c la im s ; and  
it  has been finally settled  that when the m atter h as been adju 
dicated and passed upon, and one side is  cut down and another  
side is put up, the first adjudication betw een nations settles* it. 
W e have had controversies w ith  Great B rita in  where w e had  
to give up and they had to give up, and w e settled  the basis of 
paym ent and it w as accepted. Nobody ever thought a fter 
w ards of com ing in for more. I t  is  like anyth ing e lse  betw een  
man and m an; betw een su itors; and the considerations that 
lead to the first adjudication have never been interfered w ith  
afterw ards; it  has been settled  and disposed of.

I supposed th is m atter had been disposed of. T his is an old  
settler. I  had no doubt when w e paid the $600,000 that th at  
ended it, and w e should not hear o f it  again. B u t w e hear  
from  it  again, and if  w e pay $600,000 more w e w ill have a 
claim  afterw ards for another $600,000, and it w ill never be 
settled  un less the adjudication of Congress, accepted by the  
Indians, som etime or other is  considered a s a settlement."

Mr. McCUMBER. Mr. President, I do not th ink  the Senator  
needs to’ worry a great deal about appropriations over and  
beyond w hat w e agreed to pay to the Indian, un less the Gov
ernm ent o f the U nited States has fulfilled its obligation to  pay  
the Indian w hat we conceded and agreed to be h is ju st rights. 
Then w e m ay m eet the m atter o f any attem pt to get more than  
w hat w as agreed upon between the parties them selves.

Mr. HALE. I supposed the Senator w ould say that.
Mr. M cCUMBER. It w ill naturally  result.
Mr. HALE. T hat is  the natural ground o f the Senator. H e  

gets from  Congress w hat he can. and a t  the n ex t Congress 
com es in for more. I think the Senate ought to consider th is  
statem ent of the Senator, w hich is characteristic  o f him. H e  
is en tirely  frank. Nobody need trouble h im self about th is  
m atter. W hen the tribes have received all they claim  and these  
claim ants have received a ll they claim , then nobody w ill be 
disturbed.

Mr. M cCUMBER. W hy should not I, Mr. P resident? Can 
the Senator give any good reason w hy a party to whom the  
U nited States has ju stly  engaged to pay an obligation should  
cease h is efforts to secure from  the U nited States action  upon 
that obligation until he has reaped the benefit o f it?  Is not 
that the law  between private individuals? Do w e not govern  
ourselves by the sam e rule? I know of no creditor who ceases  
to dun h is debtor until the debtor has either shown th at he 
w ill pay or that he is  unable to pay. W hen the Governm ent of 
the U nited States is  placed in the form  o f a debtor and for  
years has fa iled  to fulfill its  obligation I do not th ink it good  
argum ent to say that the creditor w ill press h is claim  until it 
has been paid and that Congress w ill be liab le to have th is ques
tion before it again and again.

I candidly believe, Mr. President, th a t Congress w ill have th is  
bill before it  until the great Governm ent o f the U nited  States, 
the controller o f the destiny o f the Indian, shall pay its  ju st  
obligations to the Indian. So I do not believe w e m ay for one 
moment console ourselves w ith  the idea th a t even by voting th is  
out a t  the present tim e it w ill not come up in every succeeding  
Congress until the G overnm ent of the U nited  S tates has purged  
itse lf of a dishonorable act w ith  its  own wards.

Now, Mr. President, I com e directly  to the rule itse lf  w hich  
is  said to be violated by the provisions o f th is act. M ake a 
comparison o f th is w ith  other item s o f the bill for the sam e  
purpose. You w ill observe that if  th is is obnoxious to the rule  
then the other sections are equally obnoxious. The first propo
sition is that under subdivision 3 o f R ule X Y I it is  general leg is
lation. I t is a provision w hich seeks to aw ard paym ent o f a 
certain sum of m oney acknow ledged to be due from  the Gov
ernm ent of the U nited S ta tes to an ind ividual, or to a t r i b e -  
general leg islation . T he very fact th a t there is attach ed  to it 
som e m ethod o f how the disbursem ent sh all be m ade som e 
method a s to how counsel fees  shall be taken care of for service  
rendered in bringing th is  m atter before Congress, w ould not 
affect the general proposition th a t it  is  specific leg isla tion  deal- 
ing w ith  a specific m atter. I t  is  not like leg isla tion  binding  
everyone and affecting the in terests of all the people of the 
U nited States. I t  is not like general pension leg isla tion ; it  is 
not like tariff leg islation , w hich m ust be g en era l; it  is not like 
the legislation  contained in the crim inal code of the co u n try ; 
but it  is  a sim ple proposition directed to a sim ple, specific sub
ject, and if  th a t can be construed into general legislation , then  
I confess I can not com prehend w h at special leg islation  does 
mean.

But, Mr. President, the second objection is that it provides 
for a private claim . T his is not a private claim . It is  carrying  
out the provisions o f a treaty  that affects a certain  tribe of
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rmripr w hat w e conceive to  be private  
Indians It is■ » pension bill th a t affects only one person,
claim s, like ia Pr 'e P governm ent th at is  settled , and it  has
^ m m e ^ r u m a c t l o n  oGf  th e  Senate of the U n ited  S tates an

account ated.^i^ent, even if  it  m }ght be considered as a private  
claim th e 'su b je c t  m atter would be proper under the exception  
to that rule relating to private claim s w hich reads as fo llo w s:

' ... be to carry out the provisions of an existing law, or a
tro J y  stipulation, which shall be cited on the face of the amendment.

Is th is not a law  carrying out a stipu lation  o f a treaty  or an  
agreem ent? The rule uses both term s. D oes it  not c ite  upon 
its  face  that it  is  carrying into effect an aw ard  m ade under 
and by v irtue o f a  treaty  stipu lation? T herefore, even i f  it  
should be considered in  the category o f a  private bill, it  c learly  
fa lls  w ith in  the exception. •

I know it has been claim ed in the discussion  o f th is  m atter  
that it  is  nothing m ore nor le ss  than ordinary leg isla tion— I 
refer now to the action  o f the Senate  upon th is  proposition—  
that it. acted in  its  capacity  a s  a  part o f  the law -m aking body 
of the U nited States, and th a t it  should be dealt w ith  exactly  
the sam e a s any other m atter o f leg islation . Mr. President, I 
can not possibly concur in th a t v iew  o f the case, considering the  
historica l m atters w hich I have brought to the atten tion  of 
the Senate. T h is m atter is  not one o f ordinary legislation . 
H ow  is  the Senate to  be called  into working effectiveness upon 
a proposition o f th is  kind un less the m atter be presented in the  
shape of a jo in t resolution , a bill, or a concurrent resolution—  
either o f th e  three m ethods? T herefore th e  only w ay that w e  
could bring th is  m atter before th e  Senate wra s  upon a bill. I 
know o f no law  th a t w ill authorize or em power th e  President 
of the Senate to convene the Senate a s  a  board o f arbitration. 
H aving no such power, the Senate m ust have assum ed that th is  
m atter w ould com e before it  in the ordinary channels o f a bid  
presented by one o f it s  com m ittees, and th a t is  th e  only retu* 
sonable or logical or law fu l w ay  in w hich it  could be brought 
before the Senate. The Senate has passed  its  aw ard upon that. 
I t  created th e  obligation th e  m om ent it  voted  upon th at propo
sition. I t  bound the Governm ent to the paym ent, and m orally

- A
U nited  S tates and determ ined by the Senate  sittin g  as a court 
of arbitration. I t  w a s so subm itted; and the S e n a te 'o f  thp 
U nited S ta tes determ ined as an aw ard th a t th is sum of

The Senate first

Mr. President, the obligation  did not a lone grow  out o f th  
action o f  the Senate, independently o f the other H ouse, but th  
obligation grew  out o f a previous la w  o f the U n ited  Stated  
w hich im posed upon the U nited  S ta tes Senate the duty o f add
ing in it s  capacity  a s  arbitrator, rather than legislator, in th> 
determ ination o f th is  question.

Mr. President, I  do not know  th a t I have anyth ing furthe ■ 
to say upon th e  proposition. T he m oral obligation appeals t< 
m e very much indeed, and I fee l th a t in  a m atter of th is  kind 
w here the honor o f the G overnm ent o f the U n ited  S ta tes is  ai 
stak e in dealing w ith  th e  w ards o f th e  Governm ent, it  ought 
to be settled  by a vote o f  the Senate, and I certain ly  am  in clin e^  
to  feel th at it  is  dangerous and im proper to adopt a policy:

Senate it  is  subject to the point o f order e ith er th a t it  is  ne  
leg isla tion  or th at it  does not conform  to  the rule w h ich  pro
h ib its the consideration of private c la im s on general appropria

t io n  b ills .
/  Mr. OW EN. Mr. President, th is is  a case in w hich th e  loyal 

/  Creek Indians, w ho w ere then under the treaty  protection o f _
( th e  U nited  States, w ere despoiled o f their property during the /  Mr. OW EN. T hey had  counsel a s a general proposition, but 
|  war, and, because o f their loya lty  to the U n ited  States, w ere; each ind ividual signed th e  receipt, and they signed it  under a

$1,200,000 should be paid to those people, 
subm itted to the Indian Committee.

The report o f the Indian Com m ittee o f the Senate cam e before  
the Senate proposing th is  finding o f $1,200,000 due the loyal 
Creeks as an aw ard. I t  w a s found by the Senate a s an  award*  
it  w a s explained on the floor o f the Senate th at it  w as to bo 
an award.

T he question, therefore, now com es up w hether th a t decision  
of the Senate, sittin g  a s a court, and having determ ined th is  
controversy a s  an award, sh all be sustained  by the Senate of 
the U nited  S ta tes as a  m atter o f good fa ith . W ill the Senate  
keep fa ith  w ith  its  own decision? T hat is  the question on its  
m erits. **

It w ill not do to say th a t th is adjudicated  m atter m ay «-0 
then, for appropriation to the H ouse o f R epresentatives, and 
because th e  H ouse o f R epresentatives d isagrees generally  to 
a ll Senate am endm ents on the bill and thus sending the pro- 
vision  for paym ent to conference, th at the conferees m ay deter
m ine not to pay the fu ll am ount o f the Senate  aw ard or to 
change the Senate aw ard or th at th e  Senate can thu s invalidate  
its  own aw ard by adopting th is  conference report. T he Senate  
itse lf  has no m oral righ t to se t aside the decision o f  the Senate 
once m ade m erely because the H ouse o f R ep resen tatives re
fu ses to appropriate the judgm ent. T he Senate sa t a s a court 
Its  judgm ent w as final and can not be se t aside under pressun  
o f the H ouse conferees or for any sim ilar  reason.

Mr. OVERM AN. Mr. P resident, I desire  to ask  th e  Senator 
a question m erely for inform ation, a s I  desire to  understand  
th is  m atter.

The VICE P R E SID E N T . D oes the Senator from  Oklahoma 
yield  to the Senator from  N orth Carolina?

— Mr. OW EN. Certainly.
Mr. OVERM AN. A t the tim e th a t $600,000 w as paid, the 

Senate being a party to  it, w h y did they not pay the whole 
am ount? W as th e  $600,000 th e  settlem ent o f th is  claim , or how  
w as it? I should lik e  to know.

-------------------------------------- - .  - . . . .  - „ T. „ T> - l, Mr. OW EN. T he w ay  in w hich th a t occurred w as, a fter  the— *v
bound it  to  th e  paym ent, o f th at obligation . W hy? B eca u se ,; genate had aw arded $ 1 .............  " * - -  ’,200,000, the conferees o f th e  H ouse 

in sisted  on cu ttin g  the paym ent o f the aw ard down to $600,000, 
and thus both Plouses w ere led  to  agree upon $600,000 as a final 
settlem ent. T he contention o f the loyal Creeks is  th at the 
Senate itse lf  having m ade an aw ard in pursuance o f a treaty  
could not thereafter, a t the instan ce o f the H ouse o f R epresenta
tives, disregard the Senate’s own judgm ent in  favor of these  
people. T he act o f Congress is  plain th a t the $600,000 w as  
paid, and w a s declared should be paid, a s a  final settlem ent, 
and th ese  people w ere required to g ive a receipt in fu ll, not
w ith stan d in g  they w ere en titled  to tw ice  th e  am ount.

Of course, they  com e back dem anding the fu ll am ount due 
them  under the judgm ent and aw ard o f the Senate o f  the United  
States, and they  w ill continue to  com e back until the Congress :to  ICC1 m ill  It 1» UCLlAgCJ. KSLiV axJ.ll. c*. O Ul UI1U U l^  Will <JUIILllIUir LL/ UUlllt: L»Cli;iA dll LI 1 LAIC VvUll&ieSS

w hich  w ill say that a b ill orig inating  in  the other H ouse m ay; Df  th e  U nited  S ta tes  and the Senate o f th e  U n ited  S ta tes dis- \ 
contain provisions for the paym ent or carrying in to  effect of; charge their ju st obligation  to these  people, 
som e treaty  stipulation, but i f  w e a ttach  a lik e  provision in th e  — •'Mr. OVERM AN. W ho signed the receipt for that sum?

Mr. OW EN. T hey signed it  for them selves, under protest.
Mr. OVERM AN. Did. they have reputable law yers to repre

se n t them  w hen they  m ade the settlem ent w ith  the Government? 
/M r .  OW EN. W hen they  m ade th e  settlem ent they m ade 

a s  ind ividuals, each one signing for him self.
Mr. OVERM AN. D id  they have counsel a t the tim e? - i

£ 3

overrun and driven o u t o f the country occupied by them , the/ general protest, 
peaceable enjoym ent of w hich w as a treaty  right, and a t a< J~'~~
tim e w hen the protection o f the U n ited  S tates w as exp ressly | 
guaranteed  to them .

Under the trea ty  o f 1866, artic le  4, they w ere expressly  guar-; 
anteed  paym ent for  the property they had lost. T hey presented  
cla im s under th a t treaty  for property declared to be w orth  
over $5,000,000. T hey w ere subjected to  a rig id  and hard rule  
requiring them  to  m ake definite, positive, and conclusive proof 
before Com m issioners H azen  and F ield, representing the au 
th o r itie s o f th e  U n ited  States. T hese com m issioners found  
property lo sses w orth  $1,836,000 to have been definitely ascer
ta ined  and proven to  be due to  those people, and m ade their  
aw ard accordingly. In stead  o f  its  being paid in accordance  
w ith  the trea ty  provisions, i t  w a s neglected  year a fter  year  
from  1870 to  1902 un til th e  U n ited  S ta tes  desired  som e other 
considerations from  th e  Creek people, to  w it, the abandonm ent 
of tribal governm ent and a llotm ent o f the tribal lands, w here
upon it  w as agreed th a t th is  m atter o f  th e  loyal Creek award  
of H azen and F ield  m ight be subm itted  to  th e  Senate o f  the

T hat is  the substance o f the m atter on its  m erits. I t com es 
now to a question o f  w hether or not th is  proposed am endm ent 
is  relevan t to a general appropriation bill. Under Rifle X V I, I 
m aintain  th a t it  is  germ ane and that it  is  in order an 
am endm ent to th e  Indian appropriation bill.

F irst, because under section 1 o f R u le X V I th is  am endm ent w as  
m oved by a standing com m ittee o f the Senate, and is  thus ex-, 
pressly authorized under R u le X V I and the general parliam en
tary law . In  th e  second place, under the th ird  paragraph of 

ule X V I, I  ca ll atten tion  to the fa c t th at “ a ll questions of 
■elevancy o f am endm ents under th is  rule, w hen raised , shall be 
lubmitted to the Senate and be decided w ithou t debate.”

Under the first paragraph o f R u le X V I th is  language, which \ 
as heretofore been invoked a ga in st th is  item , occurs:

And no amendments shall be received to any general appropriation 
bill the effect of which will be to increase an appropriation already con
tained in the bill, or to add a new item of appropriation, unless it be 
made to carry out the provisions of some existing law or treaty stipula
tion or act or resolution previously passed by the Senate during that 
session.
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It is urged that the act of Congress appropriating the $600,000 

is the final expression o f the law , and therefore there is  no 
existing la w ; that the treaty  pro tanto is  repealed by that act. 

I  The treaty stands unbroken unless the appropriation act w as 
intended to repeal the treaty. I do not think that w as the inten
tion o f the leg isla tive  b o d y ; but, i f  it  were, there is  another 
section of the first paragraph of Itu le X V I w hich abundantly  
covers th is case, to w i t :

Or—
}' And I expressly call the attention o f the President o f the  

Senate to th is language—
Or unless the same be moved by direction of a standing or select 

committee of the Senate.
This am endm ent is  moved by a standing com m ittee of the 

Senate. Under the third paragraph of R ule X V I all questions 
, of relevancy shall be subm itted to the Senate, and, therefore, 
\ luuler the rule itse lf  the P resident of the Senate is not called  
: upon to rule upon th is proposal, but it  m ust, under the rule, be 
i submitted to the Senate.
; It has been said heretofore that th is w as general legislation. 
| The term “ general leg islation  ” com es w ith in  the scope of the 
| language “ general law .” A  general law  is that which relates 
. to the general public, to the people a t large. This is a par- 
i ticular, local m atter, relating to these particular claim ants who 
i came before the Senate seeking a judgm ent upon their claim , 
;i aiA  tlie Senate decided in their favor as a court. I t is a local, 

Particular m atter, not a m atter of general legislation , and w hile  
i I w ill not take the tim e of the Senate to read from  the books 
5 as to the definition o f the term s “ general law  ” and “ local law ,” 
i y ie m eaning of these words and phrases has been abundantly  
1 determined by the courts, and, w ith  the perm ission o f the Sen- 
i ate, I w ill insert the definitions in my remarks.

The definitions referred to are as fo llow s:
LOCAL LEGISLATION.

'. a ^ on ”, to 1,e " local>” within the meaning of the Constitution,a t i j l e  III, section 7, providing that the legislature may confer on the 
.ooards of supervisors of the several counties of the State such further 
{Powers of “ local legislation ” and administration as they should from 
?“ ®e to time prescribe, must apply to and operate exclusively upon a 
iPortion of the territory of the State and upon the people living therein. 
R it applies to or operates upon persons or property beyond such local

l y ,  it is not local. It is not meant to say that the law, to he local, must 
>e restricted in its operation to the persons, property, or rights which 

>belong within the locality within which the law is intended to operate. 
!” U(-h a construction would make all laws relating to municipal cor- 
iPorations general, as they affect all persons within its limits, without 
, regard to their permanent place of residence; hut the law is not local 

operates upon a subject in which the people at large are interested. 
I (Healey v. Dudley, 5 Lans., 115, 120.)

GENERAL LAWS.
The term “ general la w s” is one which has been employed to des- 

i r -  different classes of laws. Examples of its various signification 
; p!"e given in Bouvier’s Law Dictionary, where it is shown that its use is 
common with reference to the subject matter of statutes, as well as to 
Th exJent of territory over which statutes are intended to operate.

• xnere it is shown to he in use as the antithesis of “ private,” also of 
i no0 c ,’” an(i also of “ special ” statutes, and it is said that “ in decid- 
tbf wAether or not a given law is general the purpose of the act and 
ah 0 Vects on which it operates must he looked to.” Legal writings 

; aoound with instances where enactments of the general lawmaking 
i ««Partment are mentioned as general laws by way of distinguishing

i, *em from municipal laws. (Southern Express Co. v. City of Tusca- 
*°osa 31 South., 460, 461; 132 Ala., 326.)

law may take its general nature either from its territorial com- 
i leuensiveness, or from the nature of its subject matter, or from both, 
is ;?<»w may be of a Senei'al nature, notwithstanding its subject matter 
tori i a local nature; its general nature being alone due to its terri- 
rito i comprehensiveness. A law which is general by reason of its ter- 
tori^r ,comPrehensiveness only can no more be limited in its operation 
j5i„ itorially by a subsequent special law than one which is general in 
i nature of its subject matter. (Mathis v. Jones, 11 S. E., 1018, 

; 84 Ga., 804.)
j, _'r°n|titution, Article XI, paragraph 6 , declaring that cities or towns 

tofore or hereafter organized, and all charters thereof framed or
trniP » hy authority of this Constitution, shall be subject to and con- 
• oued ,;>y general laws, does not mean the general laws the legislature 

commanded to pass for the incorporation, organization, and classifica- 
, ‘on jn proportion to population of cities and towns, or amendments 
to« < ,:>ecause it is bv the Constitution left optional with cities and 
Dpi in exi®tence when the Constitution was adopted to become organ
i c )1 under such general acts of incorporation or not, as they shall elect. 
t]l ''leaas such general laws as shall he passed by the legislature other 

'an those for the incorporation, organization, and classification of 
*os and towns. (Thompson v. Ruggles, 11 Pac., 20, 26; 69 Cal., 465.)

AS RELATING TO ALL OF A CLASS.
Ken !le 'vord “ general ” comes from “ genus,” and relates to a whole 
la w w u f , n d ; or> in other words, to a whole-class or order. Hence, a 
rdloMi i affects a class of persons or things less than all may be a 

A (Brooks v - Hyde- 3I Cal., 366, 376.)
la w  , which relates to persons or things as a class is a general
I f i f i j , Pi nl ey> 54 s - W., 343, 345; 93 Tex., 171; Ewing v.

X, 606, 
n  Mo., 

mman v. 
(quoting 

irsons, 
I, 440,
1., 789. 

x v .  State, 7

Tex. App., 254, 289; 34 Am. Rep., 746; in re New York Elevated R R Co., 3 Abb. N. C., 401, 417, 422.) m evatea it. it.
The number of persons upon which the law shall have any direct 

effect may be very tew, by reason of the subject to which it  relates 
but it must operate equally and uniformly upon all brought within the 
relations and circumstances for which it provides. A statute in order 
to avoid a conflict with the prohibition against special legislation must 
be general in its application to the class, and all of the class within  
like circumstances must come within its operation. (Daily Leader v 
Cameron, 41 Pac., 63o, 639, 3 Okl., 677; Gay v. Thomas, 46 Pac 878 
586, 14 Utah, 383.) ’ ’

A general act is one which has room within its terms to operate on 
all of a known class of things, present and prospective, and not merely 
on one particular thing or on a particular class of things existing at 
the time of its passage. (City of Topeka v. Gillett, 4 Pac., 800 803 
32 Kan., 431.) ’ *

A  general law is one framed in general terms, restricted to no lo
cality, and operating equally upon all of a group of objects, which 
having regard to the purposes of the legislation, are distinguished bv 
characteristics sufficiently marked and important to make them a class 
by themselves. (Trenton Iron Co. v. Yard, 42 N. J. Law (13 Vroom)
”9”Am5' ReTa*2101 b V' rarsons’ 40 N- J- Law (41 Vroom), 123, 125 ’

A law is" general when it applies equally to all persons embraced in 
a class founded upon some natural or extrinsic or constitutional dis
tinction. It is not general or constitutional if it confers particular 
privileges or imposes peculiar disabilities or burdensome condition in 
the exercise of a common right upon a class of persons arbitrarily 
selected from the general body of those who stand in precisely the same 
relation to tue subject of the law. (Robinson v. Southern Pacific Co
f s t i m ’som’ 91 bah? 2C38; P A a c t  604*) A” 773’ ^  ° f PaSadena

General laws are those which relate to or bind all within the juris
diction of the law-making power, limited as that power may be in its 
territorial operation or by constitutional restraints. A law applicable 
to all the counties of a class as made or authorized bv the Constifu 
tion is neither a local nor a special law. If it applies to 'a ll  the 
counties of a class authorized by the Constitution to be made it s 
general la w ; .and whether there may be few or many counties t o ’which 
its provisions will apply is a matter of no consequence. (Codv v  
Murphy, 26 Pac., 1081, 1082; 89 Cal., 522.) y
. ,is true that a law which applies to all of a class in a State
is held to be a general law, it is equally true that one which applies 
to only a part of a class is a special law. Thus, in Dundee Mortgage 2 
§  Investment Co. v. School District No. 1, cf Multnomah County (19 : 
led ., 3o9L it was said that an act providing for the assessment of i 
mortgages is so far a general act; it comprehends the genus. But an f 
S & P ^ n j S  for the assessment of all mortgages for a sum exceeding I 
ia50A ^ o ? ? t iPayable w,ithi?  °ne year from the date of their execution f * sPeeial, it comprehends only a species of mortgage. Hence a t  
nreheifd rni?^h8 * t0 P 16 taxation of railroads, which does not com- i prehend all, but only, two county railroads, is not a general law ; 
(People v . Central Pacific Co., 23 I>ac„ 303, 309 ; 83 C a l, 393 ) f
to ‘11 f iA o i-n A lb ,;]16 .assessme'i}(; and collection of taxes which applies 
a sneeial 1 w ' e  aud tow-QS u\  tlie State is a general, and not 1
W a lC e? 7 0  U l.W680 6 8 Le) meamDg' ° f tbe Constitution. p eo p le  r.
the'meaVninI?bo fCtnS n i l u 6? ,01' a11 townships is a general law within  b̂e Constitution, because of their marked peculiarities 
They are by common consent regarded distinct forms of municipai 
GP°)^ ln i5ent’ An<I S0T constitute a class by themselves. (State v Citv 
of Trenton, 42 N. J. Law (13 Vroom), 487.) But where an act au
thorizing township trustees to pay for macadamizing streets etc ex
cepts from its operation certain townships, it is not a general ’law ; 
(Dobbins v. Northampton Tp„ 14 Atl., 587, 589; 50 N. J Law? 4900

AS RELATING TO ALL IN LIKE CIRCUMSTANCES. 

ar<f treatedgnfikeal uAif<S m .if a11 Persons in the same circumstances 
496 ; 158 Ind1 k607 ) D‘ H' DaV1S C° al C° ’ v ' Polland> 62 N- K-  4!>2^
nersnriSiTfrt i i f e« tJ fi ^nd “ i4 because they operate upon eyeryF ™ ?  s f.ate’ for they do not, but because every person that it
brought within the relations and circumstances provided for is within 
the law.^ They are general and uniform in their operation upon all 
persons in the lilie situation, and the fact of their being general and 
uniform is not affected by the number of those within tbe scope of their 
operation. (Arms v. Ayer, 61 N. E.. 851, 855 ; 192 111., 601 ; 58 L. R. A., 

> 8 0  Am. St. Rep., 357 ; McAnnich v. Mississippi & Missouri R. R.- 
Co., 20 Iowa, 338 ; Iowa R. R. Land Co. v. Soper, 39 Iowa, 112, 116.)

A law is to be regarded as general only when its provisions apply to 
all objects of legislation distinguished alike by qualities and attributes 
which necessitate the legislation or to which the enactment has mani
fest relation. Such law must embrace all and exclude none whose 
conditions and wants render such legislation equally necessary or ap
propriate to them as a class. (Warner v. Hoagla'nd, 51 N .‘ .T Law 
(22 Vroom), 66 , 68 , 16 Atl., 166; Randolph v. Wood, 7 Atl. 286 4>* 
N. .T. Law (20 Vroom), 85, on error, 15 Atl., 271, 275, 50 N T lo w  
(21 Vroom), 175; Heifer v. Simon. 53 N. J. Law (24 Vroom) w n  00 
Atl., 120; Dexheimer v. City of Orange, 36 Atl., 706 707 hn n  t 
Law, 111; Iloas v. O’Donnell, 37 Atl., 447, 449, 60 N. J. Law 35 )

CHARACTER OF SUBJECT MATTER.
Without undertaking to discriminate nicely or define with 

it may be said that the character of a law as general or^oeo 
on. the character of its subject matter. If that be of a general S r e  
existing t hroughout the State m every country a snbtect '

S £  o f” thet0prohlWtfona n-ferre”  toWmust \S v U u n ifo r m r operation 
throughout the State. (State v. Davis, 44 N E 511 5T2 55 Ohio 
St., 1-5. quoting Kelley v. State, 6 Ohio St 269.) ’ ’ °

A law fiamed in general terms, restricted to no locality and operat
ing equally on all of a group of objects which, having regard to the 
purposes of legmlation, are distinguished by characteristics sufficiently 
marked and important to make them a class by themselves, is not a 
special or local law, hut a general law. (Van Riper v. Parsons, 40 
N. Law (11 5 room), 123, 29 Am. Rep., 210.) To justify separate 
legislation for town or counties there must be something in the subject 
matter of the enactment to call for and necessitate such legislation 
(In re Cleveland, 19 Atl. 17, 19, 52 N. J. Law (23 Vroom), 188, citing 
Hammer v. State, 44 N. J. Law (18 Vroom), 667.)

M r. I I A L E .  M r. P r e s id e n t-------
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1 3 5 4 CONGRESSIONAL RECORD—SENATE. ‘January 24
The viC'K PR E SID E N T . D oes the Senator from  Oklahom a

yield  to the Senator from  M aine?

M1’ i r v n a  Mr P resid en t, I  have heard a  great deal o f  de- 
b a te n n d  controversy upon the question o f general leg islation .

. ‘ nevcr been accepted in the Senate, or, for  th a t m atter, 
in the other H ouse, th at because a provision covered by a pro- 
nosed amendment applies to  one particu lar subject i t  is  not 
general legislation. D oes any Senator doubt i f  upon an appro
priation bill an am endm ent should be offered ra isin g  the sa lary

ITU VbT>3J M----------------- O -------------— ----------------
It has never been accepted in the Senate, or, for  th a tjn a tte r ,  
in the other ' 
posed aruenc 
general legis
nriation bill au ----------- ---- ---------- — - — mv  uumi j
of  the P re s id e n t of th e  U n ited  S ta tes $25,000 or $10,000 or

w n n l r l  h p  j r p n p r n l  l p o r i c l n f i m i  o U b m i o - l i  44-
It? x. ------ -------  - - ---------- -r---J---- v

$1 000, that th at w ould be general leg islation , a lthough i t  only  
applies to one officer o f the G overnm ent and  is  d istin ctive  in  i t s ; 
application? There is  very lit t le  leg isla tion  th a t app lies to  
everybody, but w here leg isla tion  is  sought affecting general 
existing law , i f  it  only app lies to  one person, i t  is  general leg is
lation. The Senator is  w rong in h is  contention; he is  w rong  
about it  under the precedents estab lished  in  th e  Sen ate; he is  
wrong about it  on the logic o f the case  and upon a ll th e  prece
dents. S.

/ - “Mr. OW EN. Mr. P resident, these  w ords and phrases havd  
been defined by the courts in innum erable cases. I t  is  hardly  
necessary for me to  enter into a controversy w ith  the large e x 
perience o f the Senator from  M aine a s to w h at h is  understand
ing is. I  agree w ith  him  that the particu lar instance referred  
to as to the Presidency w ould be general leg islation , for it  w ould  
affect an officer o f the general public, and it  w ould affect the  
general public o f the U n ited  S ta tes in determ ining the com pen
sation  o f one o f their officers, h is em olum ents.

^  Mr. M cCUM BER. M ay I ask  the Senator a question?
The VICE P R E SID E N T . D oes th e  Senator from  Oklahom a  

yield  to the Senator from  N orth D akota?
■^Tilr. OW EN. Certainly.

Mr. M cCUM BER.. I f  th e  contention o f the Senator from  
M aine [Mr. H a le] is  correct, is  not every item  in th is  bill 
general leg islation?

Mr. H ALE. I do not know, Mr. P re s id e n t; qu ite likely . B u t  
that does not se ttle  any question th at actu a lly  arises. T he fa c t  
that a bill is  fu ll o f infirm ities is  not in any w ay an argum ent 
against an especial infirm ity th a t is  called  to the atten tion  o f  
the Senate.

Mr. M cCUM BER. I  am  not say ing  th a t the bill is  filled w ith  
infirm ities.

Mr. HALE. My illu stra tion  w as taken from  the presidentia l 
salary, but it  is  equally true about any salary. A  change in the  
salary of the Vice President, th e  sa lary  o f  the Secretary of  
State, or the salary o f any subordinate a s  fixed by law  involves  
general legislation.

^ A lr .  OWEN. I agree w ith  the Senator from  M aine in th at  
contention, because h is proposal changes a general law  cover
ing sa laries; but I in s is t  th at the paym ent o f th is  judgm ent 
o f the Senate in favor o f  the loyal Creeks is  not general leg is
lation  in its  true sense, but m erely the paym ent o f a sum due 
under a treaty and a com pliance w ith  th e  suprem e la w  o f the  
land.

Mr. McCUMBER. My position  w as, i f  th e  Senator w ill a llow  
me, that, i f  the Senator’s contention is  correct, not th a t there  
are sim ply a number of m atters in th is  b ill th a t are general 
leg isla tion , but that every item  in the b ill is  equally general 
leg islation , and therefore w e could have no Indian appropria
tion  bill.

Mr. H ALE. T hat is a ll th e  more unfortunate for the bill.
Mr. CLAPP. Mr. President------
T he VICE P R E SID E N T . D oes the Senator from  Oklahoma 

yield  to  the Senator from  M innesota?
-•M r . OW EN. I y ield  to the Senator from  M innesota.

Mr. CLAPP. I th ink the Senator from  N orth D akota  [Mr. 
M cCum beb] m ight m ake the sam e application to  any appropria
tion  bill.

Mr. H A LE. N ot to  th is  one alone.
Mr. CLAPP. No. I f  a m ere m atter o f salary w ould be gen

eral leg isla tion , I could not im agine any appropriation b ill 
th a t w ou ld  not be m ore or less general legislation .

Mr. H A LE. Mr. P resident------
The VIC E P R E SID E N T . D oes the Senator from  O klahom a Sepat

X M r .

although it  app lies to  only one person, possibly a m esseneer  
possib ly a jan itor , possibly a clerk, possib ly an auditor ami 
so on ; but it  changes th e  general law  th a t fixes these  sa laries 
T hat it  should be now  invoked in  th e  Senate that, because the 
subject m atter rela tes to  one person or one office or one die6 
tin ctive  proposition, i t  is  not general leg isla tion , is  to me-Lr 
w ill not say strange, because I am  gettin g  used to everythin^ * 
but it  is  new . ‘

'  Mr. OW EN. Mr. President, I  should like to ask  the Senator 
from  M aine a question . W ould he regard a sim ple item  of 
appropriation m eeting a recognized obligation o f the Uni ten 
S ta tes a s  general leg isla tion?  u

Mr. H ALE. Oh, th a t is  a very large question , Mr Pie's?1 
dent. T hat depends upon the language o f the la w  and what 
is  the ex ten t o f th e  obligation. I  m ay a s  w ell say  here and 
now  th at w e had  better have an end o f a ll co n tro v ersy ' be 
tw een th e  Senate and th e  H ouse i f  the resu lt o f the control 
versy as to  an am ount due th a t is  fixed in  conference and no' 
cepted by both bodies i s  not final. I f  the proposition that 
m aintained here th a t a fter  the Senate h a s adopted a certain  
proposition and is  overruled in  the adjustm ent betw een the 
tw o H ouses, i t  is  w ith in  the province o f the Senate to in sist 
on its  original proposition— if  th a t is  true, Mr. P resident we 
m ay a s  w ell have an end o f a ll conferences. I f  a  conference 
betw een the tw o H ouses on a d istin ctiv e  proposition is  not to 
he-a final settlem ent, then w e m ay a s  w ell have no c o n fe r e n c e s  

/  Mr. OW EN. Mr. President, I  should lik e  to ask  the Senator^  
from  M aine i f  he th ink s an aw ard  o f the Senate  o f the U nited  
S tates s ittin g  a s a court o f arbitration  can be properly set aside l 

ffiy the H ouse o f R epresentatives. J
'  Mr. H ALE. I  th ink it  undoubtedly can be set aside by con
ference betw een the tw o H ouses. T he Senate h a s no power 
to  decide w h at am ount shall be paid upon a certain  claim . It ig
a coordinate branch, and w hen it  is  brought------

Mr. OVERM AN. I  should lik e  to know  w h at is  m eant by the 
expression  “ the Senate sittin g  as a court o f arbitration .” t 
never heard o f such a proceeding, and I  should lik e  to know  
w h at it  m eans.

Mr. H ALE. I do not know any m ore than does the Senator 
I never heard o f the Senate sittin g  a s  a court o f arbitration, i  
have represented the Senate in a great m any conferences, where 
I believed the Senate w as right and the H ouse w as w rong t 
have pointed out the force o f the position  o f the Senate and have 
sa t in  th a t com m ittee room in th e  corner o f the Capitol until 
the m orning sun shone in  a t the w indow s fighting for a proposi
tion of the S e n a te ; but finally, w hen the m atter w as adjusted  in 
conference and the Senate gave w ay, I  never supposed that after  
th at I should say  th at the Senate a s  a  court o f arbitration had 
settled  th e  m atter and aw arded th at so m uch m oney should be 
paid, and because I  w a s beaten in  conference I w ould bring it 
up next tim e. I  agree w ith  the Senator from  N orth  Carolina 
[Mr. Overman] . I  do not know w h at the expression  means 
I never heard o f the Senate sittin g  a s  a court o f arbitration i t  
is  a coordinate branch o f  the Governm ent, and i f  conference  
reports are  not to  be considered as a finality  w e m av as won 
have none o f them .
/M r .  OW EN. Mr. President, th e  term  “ the Senate sitting  a s ‘ 

court o f arb itration ,” o f course, w a s a m ere figure o f speech 
tnd has no particu lar value, except to exp lain  the point o f view  
,vhich I had in m ind w hen I considered the contention of 
h e se  people w ith  th e  officials o f the U n ited  States, their prayer 
:o th e  au th orities o f the U n ited  S tates to pay them  th is money 
m d  the au th orities o f the U n ited  S ta tes refu sing  to pay or 
to a d v ise  paym ent, the final agreem ent th at the Senate should  
sit upon the controverted m atter a s a court, a s  an  arbiter, and 
m ake an aw ard. Congress agreed to th a t;  both branches 
agreed to th a t— the H ouse o f R epresentatives agreed to it-  
th e  Senate agreed to it— the P resident o f the U n ited  States  
agreed to it, in the Creek agreem ent ratified by the act of 
Congress in  1902, and then the Senate sa t and gave the award  
I ask  the Senator from  M aine w hether he th ink s it  is  honor
able on the part o f  th e  Senate to recede from  its  own judgm ent 

.a n d  aw ard? J
Mr. H A LE. Oh, Mr. P resident, I  have a lready answ ered the 

Sepator.
OW EN. I  in sist, Mr. P resident, th a t the am endm enty ield  further to the Senator from  M aine? f  ----- - -----  -  -------- , -----  ------------ ^  u ^ u u m e m ,

—-Mr. OW EN. I y ie ld  to the Senator from  Maine. 'under th e  first section  o f  R u le  X V I is properly a part o f th is
" Mr- H ALE. Mr. P resident, I find tim e to read the appropria-f bill, because it  has been m oved by direction o f a standing com- 

tion b ills  especia lly  and all th e  debates in the H ouse. T hey l  m ittee o f the Senate, and I subm it further that the question  
are very in structive  upon th is  question o f general leg islation . \> f relevancy sh all be subm itted to the Senate and decided. \ 
W hen in the H ouse a provision is  found in  an appropriation Mr. H ALE. I t  is  not a question o f relevancy in  the least. 
bill th a t ra ises the sa lary  or changes the com pensation o f any T h at does not com e in a t  all.
officer, how ever obscure or _ sm all, and the point o f order is  /  Mr. OW EN. Mr. P resident, I  ask  perm ission to have printed  
m ade that^ it  is  general leg isla tion , w hoever is  the incum bent /  a s a part o f m y rem arks the report o f the Com m ittee on In- 
ot the chair at the tim e rules it  out. I t  is  general legislation ,? dian A ffairs on the bill (S . 3423) to pay the balance due the
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loyal Creek Indians on the award m ade them  by the Senate on 
the 16th day of February, 1903.

“'•■•The VICE PR E SID E N T . In the absence of objection, per
mission is granted.
» The report referred to is  as fo llo w s:

f  The Committee on Indian Affairs, to whom was referred the hill 
(S. 3423) to pay the balance due the loyal Creek Indians on the award 
made them by the Senate on the 10th day of February, 1903, report the 
same hack without amendment and recommend its passage.

By the treaty of 18GG the United States agreed to investigate and de
termine the losses sustained by the loyal Creek Indians and freedmen 
during the Civil War and to pay the amount or amounts found due. 

Article 4 of said treaty provides as fo llo w s:
“ Immediately after ratification of this treaty the United States 

agree to ascertain the amount due the respective soldiers who enlisted  
m the Federal Army, loyal refugee Indians and freedmen, in proportion 
to their several losses, and to pay the amount awarded each, in the fol
lowing manner, to w i t : A census of the Creeks shall be taken by the 
agent of the United States for said nation, under the direction of the 
Secretary of the Interior, and a roll of the names of all soldiers that 
enlisted in the Federal Army, loyal refugee Indians and freedmen, be 
made by him. The superintendent of Indian affairs for the southern 
superintendency and the agent of the United States for the Creek Na
tion shall proceed to investigate and determine from said roll the 
amounts due the respective refugee Indians, and shall transmit to the 
Commissioner of Indian Affairs for his approval, and that of the Secre
tary of the Interior, their awards, together with the reasons therefor.” 
(14 Stat., 787.)

In accordance with this treaty agreement, Gen. W. B. Hazen and 
' apt. F. A. Field, of the Regular Army, the latter having been detailed 
as_ union agent for the Five Civilized Tribes, were designated as com
missioners "to ascertain and determine the amount of such leases. 
In is report was made with exhaustive care and will be found in detail 
m Exhibit 1 hereto. (S. Doc. No. 420, 57tli Cong., 1st sess., p. 18.)

Ihese awards amounted to $1,836,430.41. Prior to this award the 
Loverument made advance payment of $100,000 (16 Stats., p. 341), but 
5? further payments were made, and on March 1, 1901, the United 
states entered into the following agreement with the Creek Indians. 

Section 26 of that agreement reads as fo llow s:
AH claims of whatsoever nature, including the ‘ loyal Creek claim,’ 

under article 4 of the treaty of 1866, and the ‘ self-emigration claim,’ 
under article 12 of the treaty of 1832, which the tribe or any individual 
u®re°f may have against the United States, or any other claim arising 

under the treaty of 1866, or any claim which the United States may 
nave against said tribe, shall be submitted to the Senate of the United 
?Aates for determ ination; and within two years from the ratification of 
inis agreement the Senate shall make final determination thereof; and 
m the event that any sums are awarded the said tribe, or any citizen 
'hereof, provision shall be made for immediate payment of same.
, Of these claims, the ‘ loyal Creek claim,’ for what they suffered 
because of their loyalty to the United States Government during the 
Livil War, long delayed, is so urgent in its character that the parties 
'0  this agreement express the hope that it may receive consideration 
und be determined at the earliest practicable moment. (31 Stats., p. 
869.)

Thus, as will be observed, the Senate was authorized to investigate 
“Ud pass upon said claims, “ or, in other words, to act as a board of 
arbitration.”
v. The Senate of the United States on June 23, 1902 (Exhibit 1, S. Doc. 
Vk 420> 57th Cong., 1st sess.), referred to the Committee on Indian Affairs 
rne memorial of Isparliechar, ex-chief of Muskogee (Creek) Nation, for 
umself as loyal Creek claimant, and as attorney in fact for others.
■*rj bstimony was taken, arguments heard (Exhibit 1) and on February 

<< , *03, the Indian Committee made the following report: 
tm V1 compliance with the requirements of section 26 of an act en- 
or o  An act to ratify and confirm an agreement with the Muskogee 
loni Tribe of Indians, and for other purposes,’ approved March 1, 
nforJ (31 Stat. L., 869), and in conformity with the prayer of the 
Cm? 0 1 1 ° f Isparliechar, referred to this committee by the Senate, the 
r<v.?mittee °n Indian Affairs herewith submits the following report and
recommendation.”
« ~.nen follows the statement of the case, and attention is called to the 
from \  u * the agreement of 1901 provides: “ That within two years 
iw ?  the ratification of said agreement the Senate shall make full 

i^rmination of said claims.”
self 1'™2 Isparliechar, ex-chief of the Creek Nation, on behalf of him- 
the other loyal Creek claimants, had submitted his memorial to 

donate, asking that it should proceed as soon as practicable, as 
alipnJSi hy sal(f act, to examine said claims and to award the amount 
Tho ™ to be due. Said memorial was referred to the subcommittee, 
bv ) ,c°inmittee recommended to the Senate the payment of $1,200,000 

report of February 16, 1903, aforesaid, to be passed on by the 
,p!te as an award. (S. Doc. No. 3088, 57th Cong., 2d sess.) 

aim, .0 c.0Iamittee submitted to the Senate an amendment to the Indian 
1 impropriation bill, in connection with this report, on page 33, after 

S  22> as follow s:
com-n Pursuance to the provisions of section 26 of an act to ratify and 
ana r? 1 an agreement with the Muskogee (or Creek) Tribe of Indians, 
nvvo > r other purposes, approved March 1, 1901, there is hereby 
clot, , ’ as a final determination thereof, on the so-called ‘ loyal Creek 
is u s naiued in said section 25, the sum of $1,200,000, and the same 
” nereby appropriated, out of any money in the Treasury not other- 

in t,appi'°Priated, and made immediately available, etc., and providing 
t m  Proposed item for attorney’s fees.”

IV),.. ltem will be found on page 2252 of the Congressional Record, 
tli“ S ry, 16, 3.903. It was quite thoroughly discussed on the floor of 
mitto onAr ’ an<t it was pointed out by a member of the Indian Com- 
of th„ IfTf; Quarles) that the action of the Senate would be an award 

e/ 1 States in the following language.
“ [iaj“ ug to the Senate, Mr. Quarles sa id : 

the inf,,? uuuureed to me, sir, that the Senate ought to be advised as to 
coming oo i* .th is amendment, and that it ought not to be passed, 
tlroiv I1: u°es solely from the committee, leaving the Senate en- 
sittliio. a lgnorance of the fact that in regard to this amendment it is 
method of fegislati arl)itration and is not engaged in the ordinary

Whh-h0 '.'h 4.t°jA y the facts before the Senate. This is a provision 
'vhej-ehV p68) ? 11* of the agreement made with the Creek Nation in 1891, 
the < iioacif A?eProvicle<? that the Senate shall, within two years, sit in 
®r!s<>s fi-nui rourt of arbitration and decide upon this claim, which 
Nation. several treaties made by this Government with the Creek

“ The determination of the Senate upon this proposition w ill amount 
to an award, upon which an action will lie quite independent of the 
fact of this provision in the other House of Congress (p. 2253).”

The Senate thereupon agreed to the item without objection (p. 2254).
Thereafter, when the matter went into conference it was cut down 

to $600,000, and it  was provided that the claimants should execute an 
acquittance to the Government in full for their claims upon receipt of 
the $600,000, which, after deducting the attorneys’ fees, was distributed 
among them.

The loyal Creeks’ claim was again considered by the Committee on 
Indian Affairs, and in its report of January 30, 1907 (S. Rept. No. 5689, 
59th Cong., 2d sess.), made the following report:

“ LOYAL CREEK CLAIM.
“ In 1901 Congress enacted into the statute an agreement made by the 

Dawes Commission with the loyal Creek Indians whereby their claim  
was to be ‘ submitted to the Senate of the United States for determina
tion,’ the Senate acting as a court of arbitration. The act provided 
that whatever sum was awarded ‘ provision shall be made for imme
diate payment of the same.’ (31 Stat. L .,  869, sec. 26.)

“ In pursuance of that act the claim of the loyal Creeks was duly 
submitted to the Senate and sent to the Committee on Indian Affairs 
for investigation. The committee examined treaties and records, heard 
testimony from the claimants, both oral and by depositions, heard coun
sel, who submitted briefs, and finally reported its findings to the Senate 
as an item on the Indian appropriation bill, whicli read as fo llow s:

“ ‘ In pursuance of the provisions of section 26 of an act to ratify  
and confirm an agreement with the Muskogee or Creek Tribe of Indians, 
and for other purposes, approved March 1, 1901, there is hereby 
awarded, as a final determination thereof, on the so-called loyal Creek 
claims, named in said section 26, the sum of $1,200 ,000 , and the same 
is hereby appropriated, out of any money in the Treasury not otherwise 
appropriated, and made immediately available. And the Secretary of 
the Treasury is hereby authorized to pay, under the direction of the 
Secretary of the Interior, to the loyal Creek Indians and freedmen 
named in articles 3 and 4 of the treaty with the Creek Nation of 
Indians of June 14, 1866, the said sum of $1,200,000, to be paid to such 
Indians and freedmen only whose names appear on the list of awards 
made in their behalf by W. B. Hazen and F. A. Field, as commissioners 
on behalf of the United States to ascertain the losses of said Indians 
and freedmen, as provided in said articles 3 and 4 ; and such pay
ments shall be made in proportion of the awards as set out in said lists, 
and shall be in full settlement and satisfaction of all claims under said 
articles 3 and 4 : Provided, however, That if any of said loyal Creek 
Indians or freedmen whose names are on said list of awards shall have 
died, then the amount or amounts due such deceased person or persons, 
respectively, shall be paid to their heirs or legal representatives: And 
provided further, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to first withhold from the amount herein 
appropriated and pay to S. W. Peel, of Bentonville, Ark., the attorney 
of said loyal Creeks and freedmen, a sum equal to 10 per cent of the 
amount herein appropriated, as provided by written contracts between 
the said S. W. Peel and the claimants herein, the same to be payment 
lrf *uv  ,Por legal and other services rendered by him, or those em
ployed by him, and for all disbursements and other expenditures had by 
him in behalf of said claimants in pursuance of said contract. And fur
ther, said Secretary is authorized and directed to pay to David M. 
Hodge, a Creek Indian, of Tulsa, in the Creek Nation, a sum equal to 
o per cent of the amount herein appropriated, which payment shall be 
in full for all claims of every kind made by said David M. Hodge, or by 
those claiming under him, by reason of any engagement, agreement, or 
understanding had between him and said loyal Creek Indians.’ (Con
gressional Record, vol. 36, pt. 3, 57tli Cong., 2d sess., p. 252.)

“A discussion followed in which the attention of the Senate was 
specifically called to the fact that by the adoption of that item the 
Senate announced its award under the law. In the language of Sen
ator Quarles, who was a member of the Committee on Indian Affairs, 
and was opposed to the award :

“ 1 The determination of the Senate upon this proposition will amount 
to an award upon which an action will lie, quite independently of the 
fate of this provision in the other House of Congress.’

“ In a word, the Senate was fully apprised of the whole matter, and 
then passed the item without any dissenting votes. (See pages 2252, 
2253, and 2254 of the Record above cited.)

“ The House disagreed generally to the amendment made hy the 
Senate to the Indian bill and the measure went to conference. When 
the conferees made their final report, the item carrying the award had 
been modified by reducing the amount found by the Senate from 
$1,200,000 to $600,000, and provided that the Indians should accept 
the same as full satisfaction of all claim and demand growing out of 
said loyal Creek claims, and that the payment should be a full release of 
the Government. (32 Stat. L., 995.)

“ The money thus appropriated, being only one-half of the amount 
awarded, was accordingly paid to the Indians. But in spite of the fact 
that they accepted, under compulsion, that amount under the terms of 
the act rather than lose all payment for their losses, yet they feel 
that the amount awarded them under the conditions of a solemn agree
ment between themselves and the Government has been onlv one-half 
paid, and they are now entitled to the balance. They respectfully sub
mit the following reasons for their present c la im :

“ I. The losses they sustained were the direct result of their loyalty  
to the Government. For this loyalty they were not only driven from
their homes, but many of them— men, women, and children__in their
flight from the Indian Territory to Kansas during the winter of 1861-6” 
lost their lives by attacks made upon them bv other Indians and 1 by 
organized whites, and all of them suffered untold hardships More than 
1,500 of the men entered the Union Army. The Commissioner of In
dian Affairs in his report for the year 1865 says •

“ ‘ The Creeks were nearly divided in sentiment at the opening of 
the war, about 6,o00 having gone with the Rebellion, while the remain- 
der, under the lead of the brave old chief, Opothleyoholo, resisted all 
temptations of the rebel agents and of leading men, like John Ross, 
among the Indians, and fought their way out of the country northward, 
in the winter, tracked by their bloody feet upon the frozen ground. 
They lost everything— houses, homes, stock— everything they possessed. 
Many joined the United States Army.’ (Commissioner’s Report, 1865, 
p. »t>9.)

“ II. The Government promised them that they should be reimbursed 
for their losses. During the negotiations with the Five Civilized 
Tribes, preceding the reconstruction treaty of 1865, the commissioners, 
on the part of the United States, assured the Indians, loyal and dis
loyal, that. ‘ those who have been loyal, although their nation may 
have gone over to the enemy, will be liberally provided for and dealt 
with.’ Again the Indians were assured that above all other consider
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.irtfprmination of the Government ‘ to recognize in a 

at ions it w a s v a U y  of those who had fought upon the side of skmnl manner the lpyauy «*• L___ , nT1 «<•« hohnif ’ ( n n m .(Com- 

undertook to
tl^D^tov<^nnientan<Eendure^grjtat sufferings on its behalf.
n d ssio n e r s Keport, i»u.>, p^- ’)f '1866  (14 Stat. L., 787) undertooK to‘ And article 4 of the uea^y ^  game were> pald' This ascer.
ascertain ' ,‘t',lrs .lbscaUently made by two officers of the Army, Gen. 
tn inment was ® d ^apt. jr. A. Field. The Indians filed claims with 

‘V-on mission amounting in the aggregate to $5,090,808.50. The
‘‘J Arnrn Ii Vioners, in keeping with their military training, insisted on 

I in'A verv item proven by witnesses presented before them. The im-
vm-Pshed Indians scattered over a territory  tw ice  as large as the  

sTintp of M assachusetts, w ith ou t property— not even a pony le ft  them —  
nnd w ith  many of their w itn esses dead or le ft  back in K ansas, could
„ ' pomnlv in part. But they did prove the loss, before this exact 

■ind exacting court, of property found to be worth $1,836,830.41. This 
am ount was awarded by Gen. Hazen and Capt. Field and approved by 
the Commissioner of Indian Affairs, and a qualified approval affixed by 
the Secretary of the Interior.

“ III. The accuracy of the findings of Hazen and Field was never 
challenged by the Government. Using them as a basis, the sum of 
$ 100,000  was paid to the claimants. The Indians refused to take any 
portion of this latter amount until assured by Gen. Williamson, the 
Government agent authorized to make the payments, that the balance 
would be paid. Thus, when the matter came before the Senate as 
arbitrator, the Indians claimed the full amount of their losses as found 
($1,836,830.41), less the $100,000 which had been paid, making $1,736,- 
830.41. They also claimed interest for the 36 years that the claims 
had remained unpaid, this based on the fact that the Government 
usually paid interest on Indian funds.

“ The Indian Committee, representing the Senate in making the in
vestigation, determined, upon some theory unknown to the claimants, to 
reduce the amount to $1,200,000. The loyal Indians of the Choctaws 
and Chickasaws had been paid the full amount of their losses as found, 
and their claims had not been cut by the commissioners who passed 
upon them.

“ The claims of the loyal Seminoles were submitted to the arbitration 
of the Senate by the same act that provided for the submission of the 
loyal Creek claims. The Senate reduced by 45 per cent the amount 
which the commissioners had allowed for losses and then added interest 
at the rate of 5 per cent for some 33 years. The reduction of the 
principal was based on the fact that the Indians had been allowed 
all they claim ed; but the reduced principal and the interest brought 
the award to $186,000, while the original allowance was $213,88S.95.

“ The Choctaws^ and Chickasaws were thus paid the full amount of 
losses as they claimed them, and paid promptly after the date of the 
reconstruction treaty ; and the Seminoles were generously dealt with  
by the Senate, a large amount of interest having been added to their 
claim. Yet when the Senate came to deal with the loyal Creek claims, 
which had been already cut by Commissioners Hazen and Field about 
62 per cent, it further reduced the principal something more than 33 
per cent (from $1,836,830.41 to $1,200,000), and refused to allow any 
interest. The claimants would have been glad to have accepted this 
award and been allowed, after the 36 years of waiting, to go in peace.

“ IV. A fourth reason why the balance of the award should now be 
paid is the fact that the Indians submitted the whole matter to the 
Senate, trusting, with the simplicity of children, in its honor and justice. 
They were heard, the award was announced, and they returned to their 
homes with the feeling of perfect security that at least that much 
was safe and the $1,200,000  would be paid them and the long contro
versy ended.

“ They had no knowledge of what was transpiring in the conference 
room. They were neither notified nor heard, yet provision was made 
for paying only one-half of their judgment, and conditioned that they 
should receive this as payment in full. The award between private 
parties would have been final and binding. (W right v. Tebbitts, 
1 Otto, 252.)

“ V. Congress in its legislative capacity could not legally alter the 
award. The Senate, in pursuance of an agreement and a law, was 
the sole arbitrator. It formally announced its award. It never again 
opened the case. It never again sat as an arbitration board. Its sole 
connection with the matter thereafter was as a branch of Congress in 
its political capacity. Its function as a court was terminated. The 
question of finding what was due these loyal Creeks, who, in the lan
guage of the act providing for the arbitration, ‘ had suffered because of 
their loyalty to the United States Government during the Civil War,’ 
was fully closed.

“ VI. To coerce the Indians to sign receipts in full for a part of their 
award, and refuse to pay the balance, would, if done by an. individual, 
be immoral. These untutored wards of the Nation who have been 
trained for generations to depend upon agents and other officers of the 
Government in all business transactions, and to do whatever they are 
told to do, are presented with a sum of money and a receipt and told to 
sign the latter in order to secure the payment. Will such a receipt be 
held as a bar against the individual Indian? Is there not such a sense 
of injustice growing from the facts of this case as will compel the pay
ment of the whole award? The Indians depend more upon such con
siderations than upon legal rights which might be asserted as to the 
frailty  of receipts in general as evidence of payment, and especially as 
to receipts procured by coercion or duress.

“ VII. There must be no misunderstanding as to who these claimants 
are. They are simply and solely individual Indians. Their names, the 
property iost, and the amount due each for his particular loss, are all 
set out in the findings of Commissioners Hazen and Field. The Creek 
Tribe has no jurisdiction over the matter. On these claims the United 
States owed nothing to the tribe, and the latter never had any legal 
relation to them. The relinquishment of the tribe in its capacity as an 
organization can not have and should not have any effect on the pending claim.” J

Your committee recommends that the bill (S. 3423) do pass, or that 
,uPon the Indian appropriation bill to provide for the 

payment of the balance of this award.

Mr. C U RTIS. Mr. P resident, in v iew  o f the fa c t th at there  
have been so m any m isstatem en ts in regard to th is  claim , I 
should lik e  to  take a few  m inutes’ tim e in exp lain ing it  to the  
Senate. I t  is  a very old claim . In  the first place, by th e  third  
artic le  o f the treaty  o f 1866 it  w as stipu lated  th at the Govern
m ent should sell certain  lands and out o f the proceeds pay to  
the loyal Creek In d ians $100,000 to reim burse them  in propor
tion to their respective losses. T he land w a s sold and the

m oney w as turned into the T reasury. In 1872, act o f Ju ly  1“ 
$100,000 w as appropriated, to be applied pro rata on the severui 
am ounts aw arded under the treaty of 1866. A fterw ards tin! 
Indians presented their c la im s to the Secretary o f the Interior 
T hat officer, in a report dated February 18, 1879, held they ha i 
no further legal claim . Again, on Ju ly  29, 1882, the sam e claim  
w as presented, and the Secretary o f the Interior held that th<w 
had no further lega l claim . On the 10th o f May, 1883 tlm 
m atter w as subm itted to the Court o f Claim s. The Court of 
Claim s, in passing upon the case, held  th a t the Indians had no 
legal claim  and th at the $100,000 w as in fu ll settlem ent o f all 
cla im s o f said Creek N ation for  dam ages and losses o f everv 
kind grow ing out o f the la te  rebellion. T he opinion o f the 
court w ill be found in N ineteenth  Court o f C laim s Reports, at 
page 675. I  should lik e  to read ju s t a part o f the sy llabus of 
the case:

III. The provision in the treaty of 1866 that “ the stipulations 
this treaty are to be in full settlement of all claims of said Crept 
Nation for damages and losses of every kind growing out of the lato 
rebellion ” applies to individual and personal as well as to national
demands.

IV. By the Creek treaty, 1866, the United States reserved $100 000
from moneys to be paid the nation and stipulated that that amount 
should be divided among the loyal Creeks “ in proportion to their sev 
eral lo sse s ; ” but they did not thereby assume the losses which loval 
individuals suffered by reason of their having faithfully  adhered to the 
Government during the war. e

A fter th a t decision  noth ing more w as done in reference to 
th is  claim  until th e  agreem ent w as entered into w ith  the Creeks 
in 1902. In  th a t instrum ent the Congress o f the U n ited  States 
agreed that th is  loyal Creek claim  and another claim  should be 
subm itted to th e  Senate for settlem ent as a board o f arbitra
tion. A  resolution or a m em orial w a s presented. I t  w as sent 
to the Com m ittee on Indian A ffairs in th e  regular order o f busi
ness. T he Com m ittee on Indian A ffairs w a s never selected  by 
the Senate a s a board or a court to ad ju st th is  claim . The 
m em orial w as referred to  it  in the usual course o f business 
The com m ittee took jurisdiction , how ever, and reported the 
m atter back, but not by w ay o f resolution . T hey selected  the 
Indian appropriation bill, and put th e  award, so called, in the 
Indian appropriation bill o f M arch 3, 1903.

Now, m y contention is  th a t there w as no aw ard of any kind 
or character until the Indian appropriation bill becam e a law  
H ad the com m ittee reported to the Senate a resolution, the 
Senate m ight pass it  one day and the n ex t day, i f  the Sen
a te  had been convinced th a t they  m ade a m istake, i t  could re
consider and reduce the am ount from  $1,200,000 to $600,000 
and no one w ould contend th a t the la tter  action  w ould not 
stand a s  the final action o f the Senate.

T he com m ittee selected  an appropriation bill. Under the 
general procedure o f th e  H ouse and Senate the bill m ust go to 
the H ouse. I t  w ent to the H ouse. T he H ouse d isagreed to the 
am endm ent. T he w hole m atter w ent to conference, and in con
ference the H ouse and Senate  agreed to an aw ard o f  $600,000. 
I t  cam e back to the Senate, w as approved, and the only legai 
aw ard w as th e  aw ard o f $600,000 m ade on the 3d day o f March 
1903, and the P resid ing  Officer o f the Senate w ho passed upon 
th is question tw o years ago w ell sa id  th a t the Senate could not 
go back o f the act o f  M arch 3, 1903. T hat is  the law , and that 
is  the aw ard and the only aw ard m ade by th e  Senate.

I pointed out yesterday  th a t w hen the $600,000 w a s appro
priated, the provision o f the act w a s th a t the Indians should  
receive th is  sum  in fu ll settlem ent. I t  w as subm itted to the 
tribe. T he tribal council passed  a resolution  accepting that 
am ount in  fu ll settlem ent. T hat resolution  o f the tribal 
council w a s sent to the P resident o f the IJnited States, w as ap
proved by the P resident, and w a s a receipt in fu ll. In  addition  
to that, w hen the paym ent w as m ade to each ind ividual, each 
ind ividual signed a receipt in fu ll, and it  refers to th is  award  
the only aw ard m ade, and th a t is  the aw ard of M arch 3, 1903!

The truth  o f the m atter is  th is  claim  h as a lready been paid 
in fu ll tw ice, and I contend now, as I contended on the confer
ence com m ittee, th a t had the Senate been advised  o f the true 
fa c ts  in th is  case they  w ould not have consented to have paid 
one other cent to the Indians over and above the $100,000 that 
w as paid in  the first instance. T hese In d ians have been paid 
in fu ll.

Then, it  is  sa id  there is  noth ing in here th at is  obnoxious to 
the rule, and th at it  is  carrying out the provisions o f a  treaty. 
There is  no treaty , but a m ere agreem ent, an act o f Congress! 
because th e  policy in  dealing w ith  the In d ians w a s changed in 
1871, and in th a t agreem ent there is  no provision for the pay
m ent o f a ttorn eys’ fees, and y et in th is  item  you find pro
vision  m ade for the paym ent o f a ttorn eys’ fees  w hich w as not 
contem plated by the act o f 1902. T here is  nothing of that kind 
provided for in th e  agreem ent. T his is  an attem pt to put 
general leg isla tion  on an appropriation bill, and I subm it, Mr.

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



1911. CONGRESSIONAL RECORD—SENATE. 1 3 5 7
President, that it  is  subject to th e  point o f order I  made, 
against it  la st evening.

Mr. OWEN. Mr. President, I w ish  very briefly to call the a t
tention of the Senate to th is  language in the treaty  of I860. 
Article IV o f that treaty provides a s fo llow s—and I take th is  
trom Precedents and D ecisions on P oints of Order in the U nited  
States Senate, -by G ilfry :

Immediately after ratification of this treaty the United States agree 
to ascertain the amount due the respective soldiers who enlisted in the, 
ihrv ta Army, loyal refugee Indians, and freodmen, in proportion t< 
i n !  several losses, and to pay the amount awarded each in the fol 
towing manner, to w it: A census of the Creeks shall be taken by thi 
Son +0( tIle United States for said nation, under the direction of tin 
‘UJT'-tary of the Interior, and a roll of the names of all soldiers thav 
ennsted in the Federal Army, loyal refugee Indians, and freedmen, be 
made by him. The superintendent of Indian affairs for the southern 
p?P?rintendency and the agent of the United States for the Creek Nation 

Proceed to investigate and determine from said roll the amounts 
sio t le resPective refugee Indians, and shall transmit to the Commis- 
tboT1 *°f Indian Affairs, for his approval and that of the Secretary of 
me interior, their awards, together with the reasons therefor.

T h is w as done in pursuance of the treaty. H azen and Field  
jhade their report, w hich w ill he found, a t great length, giving  
ttle name o f each individual, h is  age, together w ith  remarks, 
a great m any of them  being soldiers, and there being 1,523 per- 

a ll together.
This report w as subm itted by W. B. Hazen, m ajor general, United  

sta tes Army, superintendent o f Indian A ffairs for the southern  
agency, by F. A. F ield, of the U nited  States Army, and agent 
tor the Creek Indians, and w as subm itted by J. D. Cox, Secre
tary, on the 5th o f December, 1870. The m atter then lay in 
abeyance until the U nited  S tates wanted to open up the Indian  
f^ads in the Indian Territory, and they made the agreem ent in 
a -  that the Senate should pass upon th is m atter, and the 

enate, hi the Precedents o f the Senate (G ilfry, 136), is  called  
» fluasi court of arb itration” in th is  case. T his term is, 

owever, a mere figure of speech. The Senate, passing upon 
*rls aiatter a s  a court, determ ined th is award, and when it 

etermined it as an aw ard it is  im m aterial whether i t  has ever 
bon paid or not. You never can take back the award once 
ade. You m ay pay it  or you m ay refuse to  pay it, but you  

t i l l ' t10  ̂ deny ^  ls there, an award, and the Congress of 
United States, through the H ouse of Representatives, can 

in i 111 an appropriation act set aside th at judgm ent; it  is  a final 
J figment, and the Senate itse lf, having made th at judgm ent, 
^i^, ,u° t  w ithout cause, a t the instance of parsim ony or repu- 

Ruion for economy sake, set it  aside. I t  is  the law ; it  stands 
r a judgm ent, and the honor o f th e  Senate, in my opinion, 
v T aros ^  pe ail(j un(j er the R ule X V I the item  pro-

- .  ding paym ent is  germ ane to th is  bill, and ought to remain. 
««_ e_T lC E  PR E SID E N T . T his bill provides appropriations

y  Mr. OWEN. Mr. President, the Chair did not apparently pass 
(  upon the question of the third paragraph o f R ule X Y I a s to the
->|a'elevancy------  >

The VICE PR E SID E N T . The Chair did om it that. The 
question of germ aneness or relevancy has not been presented 
and is  not before the Chair. No Senator has raised  that 
question. " --

p  Mr. OWEN. I rose for the purpose of ask ing th a t the m atter 
be now subm itted to the Senate on an appeal from  the decision  
of the Chair, and w as only pointing out th at m atter, supposing  
the Chair had possibly overlooked it. I  appeal to the Senate  
from  the decision o f the Chair.

The VICE PR E SID E N T . The Senator from  O klahom a ap
peals from the decision of the Chair. The question is, Shall the  
decision of the Chair stand as the judgm ent of the Senate?  
[P utting  the question.] The ayes appear to have it. The ayes  
have it, and the decision o f the Chair stands.

The reading of the bill w as resumed, beginning w ith  line 18, 
on page 30.

The next am endm ent o f the Com m ittee on Indian A ffairs was, 
in section 18, under the head “ Oregon,” on page 31, line 8, 
after the word “ dollars,” to insert “ for extension of w in g .o f  
present brick school building, $15,000,” and in line 10, before 
the word “ thousand,” to strike out “ tw elve ” and insert 
“tw enty-seven,” so as to m ake the clause read:

l -C
Aff-1'- t.*1G current and contingent expenses of the Bureau of Indian 
A a ‘rs’ f °r fu lfilling treaty  stipu lations,” and so forth, for the  
pa ‘ year ending June 30, 1912. In Its consideration, when 
is n • 18 reached, on behalf o f the com m ittee an amendment

* R e n te d , which h as been read by the Clerk and which w ill 
Restated by the Chair, and in opposition to that ainend- 

vi , tae  Senator from  K ansas [Mr. C u r t i s ]  invokes the pro- 
®:0n found in section 3 o f Rule XV I, reading—

to !,?lva? eildment which proposes general legislation shall be received 
general appropriation hill—

isn -P ^ in S  that under that provision of th e  rule th is am endm ent 
lot m order upon th is  bill.

tbnf (:f ®ebator from North D akota [Mr. M c C u m b e r ]  contends 
of ti , J"11*8 Provision is  not in order various other provisions 
SemP are 0111 of order. The Chair knows of no rule of the  
bilj' le ander which it  is  possible for any part of the tex t o f the  
on .aS 1.t oouies from  the H ouse o f R epresentatives to go out 
Ka a Point o f order. The rule invoked by the Senator from  

applies only to amendments.
With ^  11(18 9een sai<  ̂ a s  m erits 0f  th is amendment.
Pant *Te mei’its or the dem erits, as the case m ay be, the occu- 
l>rov' oinuu o f course, has nothing to do. I t is  w ith in  the  
aeu mC-e 01 *be Senate, i f  the H ouse concur, to m odify any  
cln>.?rl 11 m ay Pave taken in some form er Congress, to pay any  
see «+ a??ainst the Government by one-half or by tw ice  if  it  
aeti lir’ • 11 must m ake th at payment, it  m ust take that
i8 a n ln accord w ith  its rules. The question presented here 
test ((JUestlon of procedure, not a question of m erit. I t  is  rnani- 
proviP tIle Chair, though not un iversally  conceded, th a t th is  
term i IOn .llas in 11 very much of general legislation , as that 

Tlm'ra • u construed heretofore in the Senate. 
rr>ndei’f'fl a i i' bas read w ith interest and w ith  care the decision  
tvvo Vo wllen a like provision w as presented in a like bill 
Ui,r  ' G a g 0  t>y Vice P resident Fairbanks (Congressional 
Chai.■ iUr0tl1 Cong” 2d sess” Feb- 20- 1909» P- 2823), and the  
that itc- eve;s lb a t ttie reasoning o f that decision is  clear and 
that fWm?nc • ion is  correet, and the Chair proposes to follow  

’ 'l-ion in  th is  instance and sustain  the point o f order.

For support and education of 600 Indian pupils including native 
pupils brought from Alaska, at the Indian school, Salem, Oreg., and for 
pay of superintendent, $102,200  ; for general repairs and improvements, 
$ 10,000  ; for extension of wing of present brick school building, $15,000 : 
In all, $127,200.

The am endm ent w as agreed to.
The n ext am endm ent was, on page 31, a fter  line  14, to in se r t:
For beginning the construction of the Modoc Point irrigation project, 

$50,000; reimbursable, and to be repaid into the Treasury of the United 
States from funds derived from the sale of timber on the Klamath 
Indian Reservation, Oreg.: Provided, That the total cost of this project 
shall not exceed $185,737.15.

The am endm ent w as agreed to.
The next am endm ent was, in  section 19, under the head  

of “ P ennsylvania,” on page 31, line 24, a fter  the word “ Penn
sylvania ,” to insert “ for transportation of pupils to and 
from said sch o o l; ” on page 32, line 1, before th e  word “ thou
sand,” to strike out “ forty-tw o ” and insert “ sixty-four,” 
and in line 3, before the word “ thousand,” to strike out “ forty- 
seven ” and insert “ sixty-n ine,” so as to m ake the clause read:

For support and education of Indian pupils at the Indian school 
at Carlisle, Pa., for transportation of pupils to and from said school, 
and for pay of superintendent. $164,000 ; for general repairs and im
provements, $5,000 ; in all, $169,000.

The amendment w as agreed to.
The n ext am endm ent was, in section 20, under the head of 

“ South D akota,” on page 32, line 5, a fter  the number of the  
section, to strike out:

For support and education of 175 Indian pupils at the Indian school 
at Flandreau, S. Dak., and for pay of superintendent, $64,425; for gen
eral repairs and improvements, $5,000; in all, $69,425.

Mr. CLAPP. I suggest that the am endm ent of the Senate  
com m ittee be rejected, w hich w ill restore the language o f the  
bill as it  came from  the H ouse in th a t respect.

The am endm ent w as rejected.
The next am endm ent w as, on page 32, line  17, before the word  

" dollars,” to strike out “ 550,” so a s to m ake the clause r e a d :
For support and education of 175 Indians pupils at the Indian school 

at Pierre, S. Dak., and for pay of superintendent, $32,000; to complete 
irrigation plant, $17,000; to complete new. building, $10,000 ; for gen
eral repairs and improvements, $5,000; in all, $64,000.

The am endm ent w as agreed to.
The next am endm ent w as, on page 32, lin e  19, before the  

word “ Indian,” to strike out “ two hundred and fifty  ” and in
sert “ three hu nd red; ” in line 20, a fter  the word “ superintend
ent,” to strike out “ $43,350 ” and insert “ $51,900, tw o thousand  
of w hich shall be im m ediately a v a ila b le ; ” and on page 33, line  
3, before the word “ dollars,” strike out “ eighty-one thousand  
three hundred and fifty ” and insert “ eighty-nine thousand nine  
hundred,” so as to m ake the clause r e a d :

For support and education of 300 Indian pupils at the Indian school, 
Rapid City, S. Dak., and. for pay of superintendent, $51,900, two thou- 
sand of which shall be immediately availab le; for new dormitory for 
girls, $20 ,0 0 0 ; for installation of a central heating plant, $10 ,0 0 0 ; for 
general repairs and improvements, $S ,000; In all, $89,900.

The am endm ent w as agreed to.
The next am endm ent w as, on page 34, after  line 22, to in se r t:
That section 8 of an act entitled “An act to authorize the sale and 

disposition of the surplus and unallotted lands in Bennett County, in 
the Pine Ridge Indian Reservation, in the State of South Dakota, and 
making appropriations to carry the same into effect,” approved May 27, 
1910. is hereby amended so as to read as fo llo w s:

“ Sec. 8 . That sections 16 and 36 of the land in each toynship  
within the tract described in section 1 of this act shall not be subject 
to entry, but shall be reserved for the use of the common schools and 
paid for by the United States at $2.50 per acre, and the same are
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, «fnte of South Dakota for such purpose, and in
hereby g ra n te d  to the parts thereof, are lost to said State by
case any of thereof to any Indian or Indians, or otherwise, the
reason of allotments heieo 1 the approval of the Secretary of the In- governor of said State, with tne^ai ^  ^  described ln section 1 of 
terior, is hereby aul hoiHzed, w i^  ^  Indian Reservation, to locate 
this act or 'vithin tne s appropriated, not exceeding two sections in 
other lands ^ L ^ ^ h i c h  shall be paid for by the United States as 
any one township, wmc to the loss, and such selections shall
herein provided, in Topening of such lands to settlem ent.” 
he made prior to t I entitled “An act to authorize the sale andIhm t section 8 o^ an a c t .^  gurplus an(] unallotted lands ln Mellette
disposition o  ̂ a hp Counties in the Rosebud Indian Reservation m the 
on '* "iV “South Dakota, and making appropriation and provision to 
ca?ry the same into effect,” approved May 30, 1910, is hereby amended
80 ,,*5*° rf a That£'sections 16 and 36 of the land in each township 
w ith in  the'tract described in section 1 of this act shall not be subject 
m entry but shall be reserved for the use of the common schools and 
mi id for’ by the United States at $2.50 per acre, and the same are 
^erebv granted to the State of South Dakota for such purpose and in 
rase any of said sections or parts thereof are lost to said State by 
reason of allotments thereof to any Indian or Indians, or otherjv ise, 
the governor of said State, with the approval of the Secretary of the 
Interior, is hereby authorized, within the area described in section 1 
of this act or within the said Rosebud Indian Reservation, to locate 
other lands not otherwise appropriated, not f e e d i n g  two swrtions in 
any one township, which shall be paid for by the United States1 as 
herein provided, in quantity equal to the loss, and such selections shall 
he made prior to the opening of such lands to settlement.

That the time in which the commission appointed to inspect, classify, 
and appraise the unallotted lands in the counties of Mellette and Washa- 
baugh in the Rosebud Indian Reservation m the State of South Dakota 
under an act entitled “An- act to authorize the sale and disposition of 
a portion of the surplus and unallotted lands in Mellette and Washa- 
liaua'h Counties, in the Rosebud Indian Reservation, m the State of 
South Dakota, and making appropriation and provision to carry the 
same into effect,” approved May 30, 1910, be and the same is hereby 
extended to the i s t  day of June, 1911, to complete and return the same.

The am endm ent w as agreed to.
The n ext am endm ent was, in section  21, under th e  head o f  

“ U tah ,” a t the top of page 38, to in se r t:
For the maintenance, purchase of seed, farm implements, and stock 

for the Indians of Skull Valley, Deep Creek, and other detached 
Indians in Utah, $10,000, or so much thereof as may he necessary, 
to he immediately available and expended under the direction or the 
Secretary of the Interior.

The am endm ent w as agreed to.
T he n ext am endm ent was, on page 38, a fter  line 6, to  in se r t:
For continuing the construction of lateral distributing systems and 

the maintenance of existing irrigation systems to irrigate the allotted 
lands of the Uncompahgre, Uintah, and White River Utes, in Utah, 
authorized under the act of June 21, 1906, to he expended under the 
terms thereof and reimbursable as therein provided, $7o,000.

The am endm ent w as agreed to.
The n ext am endm ent w as, on page 38, a fter  lin e  13, to  in se r t:

Mr. CLAPP. I t  w ill be im possib le to conclude the bill thl 
evening, and the com m ittee has an am endm ent to offer 1 
w hich the senior Senator from  Idaho [Mr. H eyburn] ig n 
ested. Pie can not be here to-morrow. I  therefore ask tlf 
Senate to return to page 12.

The VICE P R E SID E N T . W ithout objection the Senate Wlli 
return to page 12.

Mr. CLAPP. On page 12, a fter  lin e  14, I  m ove to ing«»i. 
w hat I send to the desk.

The VICE P R E SID E N T . T he Senator from  M innesota offc* 
an am endm ent, w h ich  w ill be stated.

T he S ecretary. On page 12, a fter  line 14, it  is  proposed t 
insert the fo llo w in g :

That the Secretary of the Interior is hereby authorized to cause all 
ments to be made of the lands on the Fort Hall Indian Reservation i 
Idaho in areas as fo llo w s: To each head of a fam ily whose consort 1 
dead, 40 acres of irrigable land and 320 acres of grazing land ami * 
each other Indian belonging on the reservation or having rights ther* , 0 20 acres of irrigable land and 160 acres of grazing land.

That the Secretary of the Interior is hereby authorized to set nsn  
and reserve so much of the timber land of the Fort Hall Reservati * 
as he may deem necessary to provide timber for the domestic use of t /n 
Indians, not exceeding in aggregate two townships of la n d ; and tn 
said Secretary is hereby authorized to set aside and reserve such lan i 
as may be necessary for agency, school, and religious purposes 
exceeding in aggregate 1,280 acres of land for agency and school’ m, 
poses and 160 acres for any one religious society, to remain reserved J' 
long as agency, school, or religious institutions are maintained thereon0 
and the said Secretary is hereby authorized to set aside and resor, ’ 
certain lands chiefly valuable for the stone quarries situated thereon 
not to exceed in aggregate 320 acres of land; and authority ls here) ' 
granted the said Secretary to lease said stone quarries under the nr. 
visions of section 3 of the act of February 28, 1891, Twenty-sivn, 
United States Statutes at Large, page 795, or, in his discretion 
operate said quarries for the benefit of the Indians of the Fort i?.,u 
Reservation and to sell the stone quarried therefrom, the proceed] 
derived from said quarries to be deposited in the Treasury 0f thf 
United States to the credit of said Indians and expended for the ! 
benefit in such manner as the said Secretary may prescribe.

That the Secretary of the Interior is hereby authorized in his disem 
tion to make allotm ents as herein provided within the “ Fort H«Ti 
B ottom s” grazing reserve to those Indians who have occupied ami 
erected valuable improvements on tracts therein.

All acts or parts of acts in conflict herewith are hereby repealed.
The VICE P R E SID E N T . T he question is  on agreeing to the 

am endm ent.
T he am endm ent w as agreed to.
Mr. CLAPP. U n less som e Senator desires an executive ses 

sion, I w ill m ove th a t the Senate adjourn. I  m ake th at motion
The m otion w a s agreed to, and (a t  5 o’clock and 2 minutes 

p. m .) the Senate adjourned until to-m orrow, W ednesday, j anu‘ 
ary 25, 1911, a t 12 o ’clock m eridian.

There is hereby granted to the State of Utah upon the terms and 
conditions hereinafter named the following-described property, known 
as the Indian school, lot 4, block 50, Iiandlett town site, former 
Uintah Indian Reservation, including the land, buildings, and fixtures 
nertaining to said schoo l: Pro vided, That said land and buildings 
snail be held and maintained by the State of Utah as an institution  
of learning, and that Indian pupils may at all times be admitted to 
such school free of charge for tuition and on terms of equality with  
white nuoils: Provided further, That this grant shall be effective at 
•Vuv time before July 1, 1911, if  before that date the governor of Utah 
files an acceptance thereof with the Secretary of the Interior accept
ing for said State said property, upon the terms and conditions herein 
prescribed.

The amendment w as agreed to.
The n ext am endm ent was, in section 23, under the head o f  

“ W ashington,” on page 40, line  8, a fter  the word “ dollars,” to 
in s e r t : “ P rovided , T hat the am ount hereby appropriated, and 
all m oneys heretofore or hereafter to be appropriated, for th is  
project shall be repaid into the T reasury o f the United States  
in accordance w ith  the provisions of the act of M aich 1, 1 90 1 , 
so as to m ake the clause r ea d :

For extension and maintenance of the irrigation system on lands 
allotted to Yakima Indians in Washington, $15,000: Provided, That the 
amount hereby appropriated, and all moneys heretofore or hereafter to 
be appropriated, for this project shall be repaid into the Treasury of thd  
United States in accordance with the provisions of the act ot March 1, 
1907.

The am endm ent w as agreed to.
T he n ext am endm ent was, on page 41, a fter  line 2, to in se r t:
The Secretary of the Interior is authorized to sell and convey the 

lands, buildings, and other appurtenances of the old Fort Spokane Mili
tary Reservation, now used for Indian school purposes, and .adjoining 
the Colville Reservation, in the State of Washington, containing ap
proximately 640 acres, and to use the proceeds thereof in the establish
ment and maintenance of such new schools and administration of 
affairs as may be required by the Colville and Spokane Indians in said 
State : Provided, That the Secretary of the Interior is authorized in his 
discretion to reserve from sale or other disposition any part of said 
reservation chiefly valuable for power sites and reservoir sites and land 
valuable for minerals : Provided further, That in the case of land re
served on account of minerals, the Secretary of the Interior may sell 
the surface under such regulations as he may prescribe : Provided further, That, in the discretion of the Secretary of the Interior, the sur
face of the lands may be sold separate from any minerals that may he 
found thereunder. The Secretary of the Interior shall report to Con
gress at its next session his action in the premises.

Tbe am endm ent w as agreed to.

H O U S E  O F  R E P R E S E N T A T I V E S .

T u e s d a y , January # 4 , 1911.
T he H ouse m et a t  12 o’clock noon.
P rayer by Rabbi A lfred  G. M oses, o f Mobile, A la.
The Journal o f tlie  proceedings o f yesterday  w as read and 

approved.
BANKING AND CURRENCY.

Mr. G IL L E SPIE . Mr. Speaker, I ask  unanim ous consent to 
extend m y rem arks in the R ecord on the banking and currency 
question.

The SPE A K E R . I s  there objection? [A fter a pause.] The 
Chair hears none.

Mr. G IL L E SPIE . Mr. Speaker, I  desire to subm it herewith  
as a part o f m y rem arks, a com m unication addressed to me by 
my friend  o f m any years, Mr. R. C. M illiken. H e has given a 
great am ount of study and research to the question o f bank
ing and currency, and I feel sure h is  artic le  w ill be appreciated  
by all thoughtfu l students of the question. I commend it to 
the careful perusal o f all. I am not in accord w ith  a ll he 
proposes in  h is  plan, nor w ith  a ll h is  criticism  o f the Aldrich 
plan. I  believe it  w ill be exceed ingly  un w ise  for us to under
take to estab lish  one central bank or in stitu tion  for a ll our 
country. B u t i f  the U n ited  S tates could be divided into groups 
of States, according to the com m unity o f in terests o f the re
spective groups, and such an institu tion  a s  the B ank of France 
or th at o f Germany, m odified to su it our conditions, w ere to 
be estab lished  in each group, w ith  pow er to estab lish  branches 
and fix the rate o f  d iscount and deal d irectly  w ith  th e  mer
chants, farm ers, and m anufacturers, then I think w e would 
have a banking system  th at w ould a t the sam e tim e serve and 
protect th e  com merce o f the country and not the banks only. 
I do not w ish  now to m ake any extended rem arks.

B ut I do w ish  to say th a t in m y opinion th is  Congress ought 
to take up th is  question im m ediately  and settle  it. I f  w e do 
not, it  w ill be held  in abeyance un til th e  tariff question and
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tlie Bureau of Education, which w as referred to the Committee 
on Education and Labor.

H e also presented a m emorial o f  the Tenafly Publish ing Co., 
or Tenafly, N. J., and the m emorial of H enry F. Schm idt, of 
Urange, N. J., rem onstrating against the enactm ent o f leg isla 
tion to prohibit the printing o f certain m atter on stam ped  
envelopes, which w ere referred to the Com m ittee on P ost 
Unices and Post Roads.

7le. a lsO presented petitions o f Protection Lodge, No. 2, of 
L hillipsburg; Local Lodge of Jersey City, Local Lodge of 
iNewark, and Local Lodge No. 333, of Jersey City, a ll o f the  
Brotherhood of Railroad Trainm en, in the State of New Jersey, 
praying for tlie  enactm ent of leg islation  providing for the adm is
sion of publications of fraternal societies to the m ail a s second
' s 8 matter, w hich were referred to the Com m ittee on P ost 
Offices and P ost Roads.

He also presented the petition of A. B. Sm ith, o f Salem, N. J. 
and the petition of J. Y. Righter, o f Salem, N. J., praying for 
the enactm ent o f leg islation  providing for the discontinuance  
or the grade o f post noncom m issioned officers and creating the  
grade o f w arrant officers in lieu thereof, w hich w ere referred  
to the Committee on M ilitary Affairs.

_ Hr. E L K IN S presented a petition of sundry c itizens o f El- 
Kuis, W. Va., praying for the enactm ent of legislation  m aking  
oigat hours a day’s work for clerks and carriers in the postal 
service of the Government, w hich w as referred to the Comrnit- 
tee on Education and Labor.

H e also presented a m emorial o f Local Council No. 37, U nited  
com m ercial T ravelers o f Am erica, of W heeling, W. Va., re
m onstrating against the passage of the so-called parcels-post 
»Di, which w as referred to the Com m ittee on P ost Offices and 
t ost Roads.

H e aiso presented a petition o f B lack D iam ond Lodge, No. 9, 
brotherhood of R ailw ay Trainm en of Am erica, of Bluefield,

• V a., and a petition of the Am erican Federation of Labor, 
I aying for the repeal of the present oleom argarine law , which  
were referred to the Com m ittee on A griculture and Forestry.

He also presented the petition o f John M arshall, of Parkers- 
ourg, W. Va., praying for the enactm ent of leg islation  to pro- 
mbit the printing of certain m atter on stam ped envelopes, 
winch w as referred to  the Com m ittee on P ost Offices and P ost 
Roads.

He also  presented a petition of H untington D ivision, No. 190, 
brotherhood of Locom otive Engineers, of H untington, W. Va., 
and a petition o f the general grievance com m ittee of the Brotli- 
oi'hood of R ailroad Trainm en, o f Roanoke, W. Va., praying for 

enactm ent of legislation  providing for the adm ission of 
Publications of fraternal societies to the m ail as second-class 
matter, which w ere referred to the Com m ittee on P ost Office 
a»d P ost Roads.

He also presented petitions o f the Sm ith-Race Grocery Co., 
th i^ rm ont; of Hagen, R atcliff & Co., o f H untington; and of 
t j !  Piedm ont Grocery Co., of Piedm ont, a ll in the State  of 
' est Virginia, praying for the enactm ent o f legislation  relative  
r* the tax  on w h ite  phosphorus m atches, w hich were referred  
°  the Committee on Finance.

He aiso presented a m em orial of the Lowe Bros. Co., o f Day- 
L>n, Oiao, rem onstrating against the passage o f the so-called  

burn paint bill, which w as ordered to lie  on the table  
* Presented an affidavit in support of the bill (S  4540)
t}m ,Vn s  a peilsion t0 Francis Redmond, which w as referred to 

^  Committee on Pensions.
,UlS?, Prese‘Re^ a m emorial o f the N iagara A lkali Co., of 

a I T *  F a lls’ N - Y ’ rem onstrating against the im position o f  
euty on m uriate o f potash and praying th at a duty be placed  

u caustic potash, w hich w as referred to the Com m ittee on

ei5 r- E E P E W  presented a petition o f the R etail Grocers’ Asso- 
a n on o f Rensselaer, N- Y ., praying for the repeal o f the pres- 

oleom argarine law , w hich w as referred to  the Committee 
0n Agriculture and Forestry.
r  ,Ie also presented petitions of the Am algam ated Societv of 
No w£>ter® aud Joiners> o f N ew York; o f M etropolitan Lodge, 
iy ‘Jw'8, Brotherhood o f R ailroad Trainm en, o f New York City! 
Trnir.’ and of the leH sbitive board, Brotherhood of R ailroad  
tion ?f  N ew  York, praying for the enactm ent of legisla-
SoeipH1<n? dl'ug for tb e  adm ission o f publications o f fraternal 
to fh l  n  t0‘the m ail as second-class m atter, which w ere referred  

ne Committee on P ost Offices and P ost Roads.
REPORTS OF COMMITTEES.

referrpp^ti?0 ? ^ / 1’/0^  the Com m ittee on Claims, to which wa 
W ater^H u n  (H< R * 25679) fo1’ the relief o f the S a n ita r
« Wlwrt (N 0C01b ^ )P0t t | r e ^ WlthO'lt  am e"am ent “ d

H e also, from the C om m ittee_ on F inance, to w hich w as re- 
fe n e d  the bill (S. 9 9 10) to provide for the refunding o f certain ' 
m oneys illega lly  assessed and collected in the d istrict o f Utah, 
reported it  w ithout am endm ent and subm itted a report (No  
1005) thereon.

H i. DAV IS, from the Com m ittee on Claims, to- w hich w as  
referred the bill (H . II. 25074) for the relief o f the owners of 
the schooner W a lter  B . Chester, reported it  w ithou t am endm ent 
and subm itted a report (No. 1007) thereon.

Mr. CRAW FORD, from the Com m ittee on Claims, to w hich  
w as referred the bill (S , 974) for the relief o f Albert S. Hen- 
derer, reported it  w ith  an am endm ent and subm itted a renort 
(No. 1008) thereon.

Mr. BURNHAM.. I  am  directed by the Com m ittee on Claim s 
to which w as referred the bill (H . R. 10133) for the relief of 
Sam uel L. Barnhart, to report it  adversely. I ask that the  
bill be indefinitely postponed, a s the subject m atter contained  
therein w as included in the general deficiency appropriation act 
of June 25, 1910.

The VICE PR E SID E N T . The bill w ill be postponed in
definitely.

DESERT-LAND ENTRIES.
Mr. JONES. From the Com m ittee on Public Lands I report 

back favorably w ithout am endm ent the bill (S . 10318) authoriz
ing the Com m issioner of the General Land Office to grant 
further extensions o f tim e w ith in  w hich to m ake proof on 
desert-land entries, and I subm it a report (No. 1008) thereon. 
The bill sim ply provides th at the Commissioner of th e  General 
Land Office may, on a proper showing, grant a further extension  
of not to  exceed three years to m ake proof on desert-land  
entries. I ask unanim ous consent for its  present consideration.

The V ICE P R E SID E N T . The b ill w ill be read.
t  he Secretary read the bill, and there being no objection, 

the Senate, a s in  Com m ittee of the W hole, proceeded to its  
consideration. I t provides th at where an extension o f't im e  has 
been granted to entrym en under the desert-land law s, in accord
ance w ith  section 3 of the act entitled “An act lim iting and  
restricting the right o f  entry and assignm ent under th e  desert- 
land law and authorizing an extension of tim e w ith in  w hich to 
m ake final proof,’’ approved March 28, 1908, and the entrym an  
shall show to the satisfaction  of the Com m issioner of the 
General Land Office that, because of som e unavoidable delay  
in the construction of irrigating works intended to convey w ater  
to the lands embraced in h is entry, he is, w ithout fa u lt on h is  
part, unable to m ake proof o f the reclam ation and cu ltivation  
of said lands as required by law  w ith in  the tim e of such exten
sion, he shall, upon filing h is corroborated affidavit w ith  the  
land office w ith in  the d istrict of w hich said land is located  
setting forth  the facts, be allow ed a further extension of not 
to exceed three years, w ith in  the discretion o f the Com m issioner 
of the General Land Office, w ith in  w hich to furnish the proof 
as required by the desert-land laws.

The bib w as reported to th e  Senate w ithout amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed.

BILLS INTRODUCED.
B ills  were introduced, read the first tim e, and, by unanim ous 

consent, the second tim e, and referred a s fo llow s:
B y Mr. CLARKE of A rk a n sa s:
A bill (S . 10431) to  authorize the Argenta R ailw ay Co. to 

construct a bridge across the A rkansas R iver between th e  c ities  
o f L ittle  Rock and Argenta, A rk.; to the Com m ittee on Com
merce.

B y Mr. J O N E S :
A bill (S . 10432) for the relief o f Thom as H uggins; to  the  

Committee on M ilitary Affairs.
A bill (S . 10433) granting an increase o f pension to Robert 

LI. Parker: to the Com m ittee on Pensions.
B y Mr. F R Y E :
A bill (S . 10434) regulating the appointm ent o f collectors of 

custom s and other officials; to the Com m ittee on C om m erce
B y Mr. LODGE:
A bill (S . 10435) providing for  the quadrennial election of 

members o f the Philippine L egislature and R esident Commis- 
sio n e is  to the U nited S tates, and for other purposes; to the 
Com m ittee on the Philippines.

B y Mr. O LIVER:
A bill (S. 10438) to extend the tim e for the further construc

tion of tlie Valdez, M arshall P a ss & Northern Railroad, and for  
other purp oses, to the Com m ittee on Territories.

A bill (S . 10437) to correct the m ilitary record o f D avid  C. 
Stew art (w ith  accom panying p a p e r s ) ; to tlie  Com m ittee on 
M ilitary Affairs.

A  bill (S . 10438) to amend an act am endatory o f the act 
approved April 23, 1906, entitled  “An act to authorize the
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F ay ette  Bridge Ĉ * ° i n t ?n the borou gh  of B row nsville, F ay ette  
River. F a - f,'onliT! V n  the borough o f W est B row nsville, W ash- 
County, to a point Committee on Commerce, 
ington County . to i .. an increase o f pension to  Anna K .

A ' f A ' h e  C om m ittee  ou P en sio n s.Ithoades, to  tn e  o
By Mr. DI Y niJoi for the relief o f John L ynn (w ith  accom- 
A biU ( \ • to the Com m ittee on M ilitary Affairs, 

panying l)Ĵ r . t»n f r  •
By 10441) for the relief of Sanger & M oody; to  the

Com m ittee on Claims.

? yh-ur'(S  10442) granting an increase o f  pension to  Zenas 
F u n k  ? to the Com m ittee on Pensions.

? yvsmrV ?  i0 4 4 3 ) for the relief o f  L ew is M yshrall (w ith  ac
com p an y in g  paper) ; to the Com m ittee on M ilitary Affairs.

r»v Mr SMOOT • » . j. t i.
? v . i i  ' / g  10444) granting an increase o f pension to John  

W  A Lawson (w ith  accom panying papers) ; to the Com m ittee  
on Pensions.

B v Mr. F R A Z IE R : . , _  Tr
V bill (S . 10445) granting an increase o f pension to M ary \ .

» ^ b s te r ;  to the Com m ittee on Pensions.

(  ( SW10446) granting a pension to Fraricelia L. K in d
N fw ith  accom panying papers) ; to the Com m ittee on P ensions. 1

B v Mr. P E N R O SE : . . ..  .. —.t—'
a hill (S . 10447) authorizing an investigation  w ith  the view  

to the establishm ent o f a general parcel p o s t ; to the Com m ittee
on P ost Offices and P ost Roads.

A bill (S . 10448) granting a pension to Adolph R oeusch ( \u th  
accom panying paper) ; to the Com m ittee on Pensions.

B v  Mr. B R A D L E Y : ~
A bill (S . 10449) for th e  relief o f George T. R e a d ; to the Com-

m Â  M1M S^ 10450) to  am end th e  provisions o f the act o f March 
q 1885 lim itin g  the com pensation o f storekeepers, gaugers, and  
storekeeper-gaugers in certain  cases to $2 a day, and for othei 
pu rp oses; to  th e  Com m ittee on F in a n c e ..

^ b i n 1 (S . 10451) to authorize th e  M anhattan C ity & Inter- 
nvhnn R ailw ay Co. to  construct and operate an electric  ra ilw ay  
line on the F ort R iley  M ilitary R eservation , and for other pur
poses- to the Com m ittee on M ilitary Affairs.

B v  Mr. N E L SO N : , T
\  i.sii / g  10452) to  authorize the M innesota R iver Im prove

m ent & Pow er Co. to construct dam s across th e  M innesota  
R iv e r ; to the Com m ittee on Commerce.

a m e n d m e n t s  to a p p r o p r ia t io n  b i l l s .

Mr TONES subm itted an am endm ent proposing to Increase 
the sa lary  o f one assistan t em ployed in preparing for publica
tion The Am erican Ephem eris and N au tica l Alm anac, N avy  De- 
1 f fvnm 81 800 to $2,200, intended to be proposed by him

appripriktion  bill, w hich w a s referred to 
L  C o m m itte e  Appropriations and ordered to be printed.

Mr P E R K IN S subm itted an am endm ent proposing to appro 
Vino for transform ing the transport Thom as from  a

banner, S c f t J r M
to ’th ^ C o m m R te e^ n ^ Iilita r ^ A ffa irs  and Ordered to  be printed. 
t 0 i J l o d g e  subm itted an am endm ent proposing to appro
priate $10 000 to pay the necessary expenses of delegates to the  
general a s ^ b l y  o f the International In stitu te  o f A griculture, 
Rom e 1911, intended to be proposed by
and consular appropriation bill, w hich w as refei ed to the Com
m ittee  on Foreign R elations and ordered to be punted .

Mr. M ARTIN subm itted an am endm ent relative  to  the im 
provem ent o f the Potom ac R iver a t Colonial Beach, \  a., in
tended to  be proposed by him  to the river and harbor appro
priation  bill, w h ich  w as referred to the Com m ittee on Com m eico  
and ordered to be printed.

ABANDONMENT OF NAVY YARDS AND NAVAL STATIONS.

Mr. TILLM AN. Mr. P resident, I  subm it a resolution calling  
for inform ation. Som e tim e ago the Secretary of the N avy  
advised  the abandonm ent and sa le  o f several o f the naval estab
lishm ents. W hen the nava l appropriation bill com es up, i f  I 
feel ph ysica lly  able, I sh a ll present som e reasons show ing w hy  
th is proposed policy o f abandoning the entire G ulf and having  
no naval estab lishm ent south o f Charleston is  u n w ise ; but it 
is necessary to have inform ation. T herefore I ask  th at the  
resolution  w hich I send to the desk m ay be passed.

T he Secretary read the resolution  (S . Res. 32 7 ), a s fo llow s:  
Resolved.  That the Secretary of the Navy he, and he is hereby, jn 

structed to send to the Senate detailed information concerning the navv 
yards and naval stations at New Orleans, Pensacola, Port Royal, anj  
New London, as fo llo w s: . . . . . .

First. The number and character of buildings.
Second. Their original cost and the amount expended for repairs.
Third. Their present condition and the uses to which they are being 

put at this time. . . ,
Fourth. If there is any machinery, the amount and value thereof.
Mr. K EAN. I suggest th at the word “ in stru c ted ” be 

changed to “ d irected .”
Mr. TILLM AN. T hat is agreeable to me. A ll I  w an t is the 

inform ation. I  ask  th at the resolution  be m odified in that 
respect.

T he VICE P R E SID E N T . T he resolution w ill be so modified. 
T he resolution as m odified w as considered by unanimous 

consent and agreed to.
HOUSE BILL REFERRED.

II. R. 31539. An act m aking appropriations for the service of 
the P ost Office D epartm ent for the fiscal year ending June 30, 
1912, and for other purposes, w a s read tw ice  by its  t itle  and 
referred to the Com m ittee on P ost Offices and P ost Roads.

OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE.
T he VICE P R E SID E N T . T he m orning business is  closed 

W ithout objection, the Chair lays before th e  Senate the unfinl 
ished business, Senate bill 6708, on w hich the Senator from 
N ew  York [Mr. R o ot] gave notice he w ould address the Senate.

T here being no objection, the Senate, a s in Com m ittee of the 
W hole, resum ed the consideration  o f the b ill (S . 6708) to amend 
the act o f M arch 3, 1891, en titled  “An act to provide for ocean 
m ail service betw een the U n ited  S ta tes and foreign  ports and 
to prom ote com m erce.”

Mr. ROOT. Mr. President, I w ish  to m ake a few  rem arks re
garding the am endm ent in the nature o f a su bstitu te  offered by 
the Senator from  N ew  H am pshire [Mr. G a l l in g e r ] to Senate 
b ill 6708, to am end the act o f March 3, 1891, entitled  “An act 
to  provide for ocean m ail service betw een the U nited  States and 
foreign ports and to prom ote com m erce.”

T his b ill has been called  a subsidy bill. I t  does not present 
itse lf  to me in th a t ligh t. I  subm it to the Senate th at that is 
not its  true character. I t  seem s to m e to be. and I subm it that 
it  is, m erely a provision to enable the G overnm ent o f the 
U nited  S ta tes to perform  its  p lain duty to  the people o f the 
U nited  S ta tes under the Constitution.

Our Governm ent undertakes to carry the m ails. I t  m akes the 
carrying o f the m ails a monopoly in the hands of the Govern
ment, and it  forbids, under heavy penalties, any interference by 
private  c itizens in the perform ance o f th a t service. The Gov
ernm ent, o f w hich w e are a part, is  bound to m ake the postal 
service, w hich it  holds in its  own hands and from  w hich it  ex
cludes a ll private enterprise, efficient and com petent to accom
plish  its  ends. ,  . -,or,_,

For the purpose o f doing that, Congress passed, in 1891, the 
act o f March 3 o f th a t year en titled  “An act to  provide for 
ocean m ail service betw een th e  L n ited  S ta tes and fo ie ig n  ports 
and to prom ote com m erce.” I t  provided th a t th e  Postm aster  
General m ight enter into contracts for  a term  not le s s  than five 
nor more than 10 vears in duration, w ith  Am erican citizens, for 
the carrying o f m ails on Am erican steam sh ips betw een ports of 
the U nited S ta tes and ports in certain  foreign countries

It provided th a t before m aking any such contracts the Post
m aster G eneral should g ive  public notice  by advertisem ent in 
the daily  papers, describ ing th e  routes, th e  tim e w hen the con
tract w ould be made, the duration, the size  o f the steam ers, the 
number o f trips each year, and variou s other details.

It provided th at th e  vesse ls  em ployed in th is  service should 
be Am erican v esse ls; th a t during th e  first tw o years of the 
contract one-fourth o f the crew  should be c itizen s of the United  
States • th at during the n ex t three years one-third o f the crew  
s h o u ld ’ be citizen s o f the U n ited  S ta te s; and th at during the 
rem ainder o f th e  tim e o f the contract a t lea st one-half should 
be citizens o f th e  U n ited  States. . . . .  . ,

I t  provided th a t th e  steam ers em ployed m ight be taken and 
used by the U n ited  S ta tes  as transports or cru isers upon pay
m ent to the ow ners o f the fa ir  actual value a t the tim e of 
taking and. th a t i f  there should be d isagreem ent as to the fair  
value ’th a t should be fixed by arbitration.

T hat has been the law  for 20 yea rs .. I t  h a s been executed; 
the P ostm aster General has advertised  for contracts; the 
advertisem ents have been answ ered, and contracts have been 
m ade M ails of the U n ited  S ta tes  to  foreign countries have 
been carried under such contracts, carried w ith  speed, with  
certainty, w ith  safety , and to the satisfaction  o f the people of 
the U nited  S tates. Steam ers operating under these  statu tes  
are now plying betw een ports o f the U n ited  S ta tes and ports
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Six Republicans and four Dem ocrats m ade the m ajority re

port wherein they hold that W illia m  L orimer w as duly elected  
a Senator from the State of Illinois, and is  entitled to retain  
his Peat.

I shall vote to sustain that report.
INDIAN APPROPRIATION BILL.

^Ir. CLAPP. I ask the Senate to resume the consideration  
0* the Indian appropriation bill.

tty unanim ous consent, the Senate, as in Com m ittee o f the 
Whole, resumed the consideration o f the bill (H . R. 28406) 
making appropriations for the current and contingent expenses 

the Bureau of Indian Affairs, for fu lfilling treaty  stipu la
tions w ith various Indian tribes, and for other purposes, for 
Lie fiscal year ending June 30, 1912.

-'It. McCUMBER. I  offer the am endm ent I send to the 
desk.

The Secretary. On page 28, after  line 11, and the amend- 
Rient already agreed to a t that place, it  is  proposed to insert 
the follow ing paragraph:
to the Secretary of the Treasury is authorized and directed to pay 
„ .rtle heirs of John W. West, deceased, or their legal representative, 

any money in the Treasury of the United States standing to the 
tpv f , tke Cherokee Nation of Indians, the sum of $5,000 and in- 
,pl e t thereon at the rate of 5 per cent per annum from September 
1, *’ in full payment for the property of said John W. West taken
, the Cherokee National Council October 30, 1843 ; said $5,000 being 
cun aFno.!lnt found due the heirs of the said John W. West by the 
commission appointed under the provisions of the seventh article of 
t treaty of August 6 , 1846, and affirmed by the Secretary of the 
interior September 16, 1884.

Mu CURTIS. Mr. President, I notice a provision in the amend- 
hwnt for the paym ent of interest. I think that provision ought 
t0 ke stricken out, and if  that should be done I should have  
ho objection to the amendment. I t  w as considered by two dif- 
<‘rent subcom m ittees of the Com m ittee on Indian A ffairs and 

favorably recommended and passed the Senate. It is an obliga- 
! !on> but I do not think the Indians ought to be required to pay  
interest on the claim .

Mr. McCUMBER. I concede w hatever the Senator says in 
inference to interest. I supposed the am endm ent w as based  
entirely upon the report made by the Senator from K ansas, and 
i  assum ed that it  w as entirely in accordance w ith  h is report. 
But if  it  is contrary to h is report, I consent, as the one offering  
the amendment, that it  be modified as suggested by the Senator 
ii’oin Kansas.

The VICE PR E SID E N T . The Secretary w ill state the m odi
fication.

The Secretary. Strike out the words—
fcA n(I interest thereon at the rate of 5 per cent per annum from Sep-i 
wmber 16, 1884. j

4'he am endm ent as modified w as agreed to. 
f  Mr. OWEN. Mr. President, I have several sm all am end! 
v-iionts I should like to offer on behalf o f Oklahoma.

The VICE P R E SID E N T . The Senator from  Oklahoma offers 
a 'i amendment, which the Secretary w ill state.

I be Secretary. On page 27, after  line 5, and after  the 
amendment agreed to at that point, insert the follow ing:
to  ̂ at fbe Secretary of the Interior be, and he is hereby, authorized 

designate an employee or employees of the Department of the In- 
fn r i i  to si8n> under the direction of the Secretary, in his name and 
tn« him» llis approval of tribal deeds to allottees, to purchasers of 

uvn i0tS) to purchasers of unallotted lands, to persons, corporations, 
A  organizations for lands reserved to them under the laws for their 
to i 3nd benefit, and to any tribal deeds made and executed according 

rnw for any of the Five Civilized Tribes of Indians in Oklahoma.
bhe am endm ent w as agreed to.
Mr. OWEN. I offer the am endm ent I send to the desk.
,^be Secretary. On page 23, a f te r  line  7, in se r t : 

or Jt,lat a11 payments heretofore due and extended, and the payments due 
become due during the year 1910 from entrymen who have made 

of under an act entitled “An act to open to settlement 505,000 acre3 
hnitrvLm Kiowa, Comanche, and Apache Indian Reservations, in Okla- 
K'win *erritory,” approved June 5, 1006, and the act entitled “An act 
to t\i Preference right to actual settlers on pasture reservation No. 3 

purchase land leased to them for agricultural purposes in Comanche 
ton,m i’ Okla.,” approved June 28, 1906, are hereby postponed and ex- 
tiino t3S f°h°w s : One of said payments shall be made in 1912, at the 
n f t e r W ?  3 Payment would become due under existing law, or one year 
I jo ‘ sllcl1 payment became due in 1911, and the other payments shall 
Tim t o n  annually thereafter until all payments are made: Provided,  
shin t 1 Payments postponed and extended by the provisions of this act 
oxi, "raw interest at 5 per cent per annum from the date of such 
of thoooi 3nfl the interest when paid shall be credited to the proceeds 
That nofhl of tbe land as provided in said acts: And provided further,  
who i-o i t oi  n tllis act shall extend the time of payments in any case 
that tho i 3 aPPear to the satisfaction of the Secretary of the Interior 
tbe homes?W t i regard to residence and improvement, as provided by

I fljl f Vi ? •-- i/iDIlUVU ill OCIAU UCIO . J3LI l/l Ut/fUPW I Ul V/lVl y
whore t „ n? . ln tllis act shall extend the time of payments in any case 
that the i a!I aPPear to the satisfaction of the Secretary of the Interior 
the hnrrLi?w , , regard to residence and improvement, as provided by 

B homestead law, has not been fully performed.
bl ent ’ 1 make tbe point o f order against tbe amend- 
Tho +t , l(; cbanges ex istin g  law  and is general legislation.

’ M - f m  haS been exten(icd.
to tlVo President, I think the am endm ent is  subject
n Severn ’’i, 0f, ?rf er- I1: w as offered because there has been 

di ought down there, and it extends the tim e of pay

ment one year, a t 5 per cent, w hich I  thought would not be 
objected to by anyone.

Mr. CURTIS. The tim e has been extended to these people 
three or four times. A t the last m eeting of the com m ittee they 
promised they would not ask it again, and the com m ittee has 
refused to extend the tim e for other settlers under sim ilar  
circum stances. Therefore I think the point of order should be 
made.

The VICE PR E SID E N T . The point o f order is sustained.
Mr. OWEN. I subm it the am endm ent I send to the desk.
The S ec r e t a r y . On page 28, after line 11, and a fter  the 

am endm ents already agreed to a t that point, insert the fol
lowing :

That the certificates of allotment or trust patents heretofore issued 
to certain Mexican Kickapoo Indians, now nonresident in the United 
States and who were by act of Congress of June 21, 1906, given power 
to lease their lands for a period of five years without restriction, namely 
the certificates issued to We-ah-che-kah, allottee No. 47 ; Kish-ke nic- 
quote, allottee No. 243; and Ne-pah-hah, allottee No. 244, upon the 
rolls of said tribe, for lands allotted them in Oklahoma, be, and the 
same hereby are, each declared to pass the title in fee simple of tiie 
lands described in each of said certificates or trust patents to each 
of the said several allottees, and all restrictions as to the sale, incum
brance, and taxation of said lands are hereby removed: Provided,  The 
selling price be reasonable, be paid to such Indian, and be approved by 
the Secretary of the Interior.

Mr. CURTIS. I m ake a point o f order on the amendment. 
If the Senator from  Oklahoma desires, I shall be perfectly  
w illing to let the m atter go over until to-morrow. I under
stand the U nited S tates d istr ict court of Oklahoma has de
cided that no title  passed under that act. I f  so, then I think  
the m atter should be le ft as it  is. I would like a t least until 
to-morrow to look into the m atter.

Mr. CLAPP. Mr. P resident------
Mr. OWEN. I should be quite content to have the m atter  

go over until to-morrow. In fact, if  i t  be objected to by any
one, I w ill gladly w ithdraw  the item. It w as offered at the 
request of the attorney o f these people, B. M. Fields, and the  
representation w as m ade th at these people had ceased to live 
in the U nited States and had m oved into Mexico, and I thought 
it w ould be a proper th ing to a llow  them  to dispose of this 
property under the safeguard o f the Secretary’s office. B ut if 
anyone objects to it  I w ill w ithdraw  it.

Mr. CLAPP. Do you w ithdraw  the amendment?
— Mr. OWEN. I w ill i f  it  is  objected to.

Mr. CLAPP. I do not w ant to have the bill go over, if  that 
can be avoided. I should like to get it  through to-night.

The VICE PR E SID E N T . The am endm ent is w ithdraw n.
Mr. OWEN. I offer an amendment, that the people of the 

city  of M cAlester, Okla., may, under the safeguard of the  
Interior Departm ent, acquire, at the appraised value, som e seg
regated lands for the purpose o f parks, the land to be appraised  
by the Secretary.

The S ecr eta r y . On page 28, a fter  line 11, and after  the 
am endm ents already agreed to a t that point, in se r t:

The city of McAlester, Okla., Is authorized to acquire for park pur
poses, at a value to be appraised under the supervision and with the 
approval of the Secretary of the Interior, the following land •

(1) Beginning at a point 662.6 feet south and 333.8 feet east of the 
northeast corner of the southwest quarter of section 32 township 6 
north, range 15 e a s t ; thence west 2,973.8 f e e t ; thence north l  654 6 
feet; thence east 1,647 feet; thence north 387.9 feet to the south line 
of the Missouri, Kansas A Texas Railway right of way of the Wilbur- 
ton branch ; thence easterly along said south line of said right of wav 
1,326.8 fe e t ; thence south 2,067.5 feet to place of beginning, containing 
approximately 125.04 acres.

(2) A tract of land described as follow s: The west half of the 
southwest quarter ; the southeast quarter of the southwest quarter • the 
west half of the northeast quarter of the southwest quarter; the west 
half of the cast half of the northeast quarter of the southwest quarter • 
the southwest quarter of the southeast quarter ; the west half of the 
southeast quarter of the southeast quarter; the same all lyin'* and 
being situate in section 12, township 5 north, range 14 east and con 
iaining approximately 210 acres ; also a part of the southeast nuarter 
2>f the southeast quarter of said section 12, township 5 north ranee 14 
east, bounded as follow s: Beginning at a point 660 feet east'o?-----Mrnw of the smithonuf X* ___ J  ' 1, or m e

said west right-of-way line 1,328 feet to a point in the* south n S e ^ f  
section 12, which is 714 feet east of the southwest corner of t L  south
east quarter of the southeast quarter of said section 12; thence west 
54 feet to the southeast corner of the west half of the southeast 
quarter of the southeast quarter of said section ; thence north 1 321 f?et 
to place of beginning, containing approximately 4 6 aches Also the 
following described lands in section 13, township 5 north, range 14 
east, to wit, tk a n ££t?west quarter; the north half of the southwest 
quarter; the west hair of the northeast quarter; the west half of the 
west half of the east half of the northeast quarter; the northwest 
quarter of the northeast quarter, all in said section 13 ; also a part of the 
east half of the northeast quarter of said section 13, bounded as fol
lows : Beginning at a point 330 feet east of the northwest corner of 
the northeast quarter of said section 13; thence east 384 feet to a 
point 3S1 feet east of the southwest corner of the southeast quarter 
of the northeast quarter; thence west 51 fe e t ; thence north 2,643 feet 
to beginning, containing approximately 13.2 acres.

Said first tract containing in all 125.04 acres, and said second tract 
containing in all 6 0 1.8 acres, making a total sought to be acquired for 
park purposes of 732.84 acres. .
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to  k e e p m aking points o f  order
Mr. CU RTIS. I b u T l tliink I w ill m ake it.

against th is kind of S the ^ity can not secure th is right by 
do not s e e  any r e a * ° n  " f ^ r e d  by the com m ittee and reported  
a general bill, to b f  j  m ake the point o f  order th a t the  
and acted upon, in e re io r  --------------,, 0 vxttand acted to paragraph 3 o f R u le X V I.
am endm ent is obj ^ ^  Tlie point o f or(jer i S sustained.
J P e Awwat I offer the am endm ent I send to the desk, to be 

/u s e r te d  a f  ter the am endm ents heretofore inserted  a t  the end of

thT h ?ds S i l u S tUOn page 28, a fter  lin e  11, and a fter  the  
am endm ents already agreed to, it  is  proposed to in sert:

r,M w illia m  Brown and Levi B. G ritts, on tlieir ow n behalf and  
i!ohnif o f other Cherokee c itizen s enrolled  under th e  Cherokee a llot- 

onw  net of Ju ly  1, 1902, as c itizen s en titled  to  enrollm ent as o f date  
S . r n h p r  l  1902, are hereby authorized  and em powered to in stitu te  

in the Court Of C laim s a ga in st th e  Secretary o f th e in ter ior  for th e  
^ te rm in a tio n  of th eir  r igh ts in  th e lands a llo tted  them , th e r ight to  
d^ tr n i  and the r ight o f a lien a tion  of th eir ind ividu al a llo tm en ts and  
£?ntheir rD h t to exclu sively  p artic ip ate  in  th e u n allo tted  fu nds or lands  

Proceeds thereof claim ed by them  under the act en titled , An act to  
n^ovide for the a llotm ent of lands o f th e Cherokee N ation , for th e d is
position  of tow n site s  therein , and for other purposes, approved July

T hi2Court o f Claim s is  authorized  to  render judgm ent in  th e prem ises, 
w hich sh a ll be b inding on th e au th orities  o f th e  U nited  S tates, and the  
rm ht o f appeal to  th e  Suprem e Court o f th e U nited  S ta tes is hereby  
granted to either party. No paym ent o f th e undistributed  Cherokee 
hinds or funds sh a ll be concluded u n til th e  determ ination  of th e su it  
herebv authorized. S u its  brought hereunder sh a ll be brought on or 
before May 1 1911, and sh a ll be defended by th e A ttorney G eneral of 
the U nited S tates, who sh a ll g ive preference to such su its  and arrange

a U pon^th^rendVuon1 o f  final judgm ent th e  Court o f C laim s sh a ll fix a 
reasonable com pensation to be paid to  th e a ttorn eys em ployed by the 
above-named parties for  serv ices and expenses, and sh a ll render judg
m ent therefor to be paid ou t o f th e  fu nds in  th e  U n ited  S ta tes  T reasu iy  
belonging to  th e  beneficiaries o f such judgm ent under sa id  a c t o f July  
1, 1902.

Mr. K EAN. Mr. P resident, th a t sounds to m e very m uch as 
i f  it  w ere out o f order. I m ake a point o f order a ga in st it.
/'M r. OW EN. B efore the Senator m akes a point o f order I 
Ihould lik e  to have an opportunity to exp la in  it.

Mr. K EAN. I w ill w ithhold  th e  point o f order for th a t

PUMKSOW EN. The Suprem e Court o f  the U n ited  S ta tes has  
already passed upon th is  case  o f B row n and G ritts, in w hich  
w as to be determ ined the va lid ity  o f the act extending the  
restriction  on the land under the Cherokee agreem ent o f 1902. 
They held it  w a s a m oot case, and therefore sent it  back to the  
Court o f Claim s, d irecting th e  petition  to be d ism issed . The 
m atter now com es by an injunction  proceeding in th e  D istr ict 
of Columbia. It w ill take a year or tw o longer to  determ ine  
the issue and it is  im portant to  the w ind ing up o f the affa irs  
of the F ive  Tribes that it  be defin itely ascertained  and fixed.

I hone therefore, the Senator w ill not p ersist in h is  objec
tion because it w ill go over i f  he does, and the opportunity of 
thto r e lie f  w ill be denied. I th ink  no one w ill object to having  
it  co before the Supreme Court. T hat is  a ll it  does. I t  m ust 
co U,ere to M Y event. The only effect o f th e  am endm ent is  to  
bring it  to a determ ination from  one to tw o years earlier than  
o th e r w ise  and save the expense to the Governm ent o f contm u- 
S g  [he a d m i r a t i o n  that m uch longer o f th e  affa irs o f the

FIM rTK EAN. I do not th ink  it  ought to be on th e  appropria- 
tion  b ill, and I m ust in sist on the point o f order.

, ’ v TrF PR E SID E N T . The Chair assum es th a t th e  point
o f  orSer S o d  is  th e  provision o f  clanse 3 o f  K ule X V I, and

subject to the point o f order, and  
if  the Senator m akes it, that is sufficient to d ispose of it.

I offer the fo llow ing am endm ent. ... . ,
T he VICE P R E SID E N T . The am endm ent w ill be read.
T he Secbetary. On page 41, after line 2, insert the fo llow ing  

proviso:Provided, T h at the Secretary o f th e Treasury shall 9 r st deduct from  
said  am ount the sum of $90 ,000  and pay the sam e to the^attorneys for 
sa id  Indians to  whom  aw ards were made by nam e in the judgm ent of 
th e Court o f C laim s in cau-ii- No. 29526 of the general jurisd iction  of 
said  court in  the proportions th at the am ounts respectively  aw arded to 
each of th e said  a ttorn eys bear to the to ta l am ount awarded them  in 
said  judgm ent, the said  sum of $90 ,000  to be im m ediately available.

Mr. D A V IS. Mr. President, I m ake the point o f order against 
th a t am endm ent.

The VICE P R E SID E N T . T he Senator from  A rkansas raises  
a point o f order a ga in st the am endm ent, th a t it  is  in violation  
of section  3 o f R ule X V I. T he Chair su sta in s the point of 
order.

Mr. BACON. Mr. P resident, I desire to subm it a considera
tion w ith  regard to the question w hether the am endm ent is  sub
ject to a point o f order. I m ay be m istaken, but according to 
m y understanding o f the rule it  is  not subject to a point of

order. I t  is  not general leg islation . I t  is  a m atter strictly  
germ ane to  the m easure before th e  Senate.

The VICE P R E SID E N T . T he question of germ anenoss w as 
not raised.

Mr. BACON. B u t I m ean to  say it  is  not a m atter separate  
and apart from  it.

T he VICE P R E SID E N T . T he Chair th inks th at under the 
construction heretofore put upon th e  language o f section 3 of 
R ule X V I the point o f order is  w e ll taken.

Mr. BACON. I w ould lik e  th e  Chair to perm it me for a 
mom ent.

T he VICE P R E SID E N T . T he Chair w ill certa in ly  hear the 
Senator from  Georgia if  he desires to be heard.

Mr. D A V IS. Mr. P resident, I  w ill w ithhold  the point of 
order un til the Senator from  Georgia d iscusses it upon its 
m erits, i f  he desires to do so.

The VICE P R E SID E N T . I f  the Senator from Georgia desires 
to d iscuss the point o f  order, the Chair w ould be glad to hear 
the Senator. T he Chair did not understand th at the Senator 
from Georgia desired to d iscuss the m erits o f the am endm ent.

Mr. D A V IS. I  w ithhold  the point o f order only for the pur
pose o f giv ing the Senator from  Georgia an opportunity to be 
heard upon the m atter.

T he VICE P R E SID E N T . W hat the Senator from  Georgia 
desired to d iscuss w as the point o f order, a s the Chair under
stood ; not the m erits o f the proposition.

Mr. BACON. I did, but i f  the Senator from  A rkansas w ith
draw s the point o f order I do not desire to  d iscuss it.

T he VICE P R E SID E N T . T he Chair understood the Senator 
from  A rkansas to w ithd raw  the point o f order for the purpose 
o f perm itting the Senator from  Georgia to d iscuss the proposi
tion. H e does not desire to w ithdraw  the point o f order, but to 
w ithhold  it, a s  the Chair understood. T he Chair m ay have 
m isunderstood the Senator.

Mr. D A V IS. T hat is  w hat I desire to do.
3 I r .  BACON. I presum e the Senator w ould have a right to 

renew i t ; but I did not desire, i f  it  w as w ithdraw n, to take up 
the tim e o f the Senate w ith  its  discussion . T hat w as the only 
point I suggested.

Mr. D A V IS. I  w ithhold the point o f order for  ju st a mo
ment. I understand the Senator from  Verm ont [Mr. P a g e ] 
also  desires to be heard upon the m atter. I w ish  to m ake a 
brief statem ent as to the reason w hy I m ake the point o f order.

T his is a case w h ich  has been before the Com m ittee on In
dian A ffairs. I t  is  a claim  in the in terest o f  Col. Gordon for 
certain  serv ices he c la im s to have rendered in securing a large 
appropriation for th e  Indians w ho are the beneficiaries o f his 
work. I am  advised  th at not only Col. Gordon is interested  in 
th is claim , but th a t ex-Senator M arion B utler is interested  in 
the claim . I have seen ex-Senator B utler  hovering around the 
Senate Chamber, and I w an t to say to you, Mr. President, and 
also  to the Senate, th a t w hen I see th at gentlem an interested  
in a m atter of th is kind I a t once become susp icious th a t there 
is som ething dead in Denm ark. I w an t to say, sir, th a t ex- 
Senator M arion B utler  has secured the passage o f more claim s 
and fees o f th is kind through the various com m ittees o f the 
Senate than any other m an w ith in  m y knowledge, and m erely 
to sta te  th at Senator B utler  has an in terest in th e  m atter is 
o f itse lf  sufficient to put the Senate on guard.

T his claim , Mr. President, w a s thoroughly thrashed out before 
the Com m ittee on Indian Affairs. T here w as an allow ance  
m ade by the Court of C laim s o f $60,000 a s a fe e  in th is  case. 
E x-Senator B utler and h is associates, I am advised, sold their 
fee  or their claim  or their part o f the claim  to one of the  
sharks on the street. T he money w as collected, and to these  
three law yers, Mr. B utler, Col. Gordon, and h is associate, the 
am ount w hen divided w as, I  believe, som ething lik e  six teen  or 
eighteen thousand dollars apiece, a fter  having been cut down 
by the Court o f Claim s. T he orig inal am ount, I believe, w as 
$60,000. The am ount to be paid to Col. Gordon has been tied  
up in -court by h is own counsel and h is  co-laborers. T hey claim  
that there is  som e am ount due them  for expenses and other 
item s.

As I said. Mr. President, th is  item  w as thoroughly thrashed  
out before the com m ittee. The Court of C laim s has passed 
upon it and adjudicated  the m atter definitely, and sim ply be
cause Col. Gordon has not been able to collect th e  m oney on 
account of its  being tied  up in court, is  no reason w hy the Sen
ate  should, by th is m ethod, a llow  him  th is  add itional fee.

I insist, Mr. P resident, th at th e  point o f order should be 
sustained.

The VICE P R E SID E N T . D oes the Senator from  Georgia 
desire to d iscuss the point o f order?

Mr. BACON. I do not know w hether the Senator from  Ar
kansas w ithholds it.
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$-,oOO. That takes it out o f one enum eration and transfers it 
to the other under the c lass of $2,500.
„ * lie S e c r e t a r y . On page 7, line 6, strike out the word  

m anufacturers,” and a fter  the word “ dollars,” on page 6, 
$2 5 0 0 ” iusert “ clei'k to the Com m ittee on M anufactures,

The amendment w as agreed to.
* Ir. BROW N. I offer the am endm ent I send to the desk, 
l  lie S e c r e t a r y .  On page 129, line 12, after the word “ dol- 

lars> insert as fo llo w s:
Cne assistant examiner of trade-marks and designs, at $2,400.
Mr. W ARREN. I w ill ask  the Senator i f  that h as been esti

mated for?
Mr. BROW N. I understand th at it  has been, and it  is  very  

irongly urged by the Com m ittee on Patents.
W ARREN. The com m ittee w ill not object i f  it  is  esti- 
f°r. Let it  go in and w e w ill investigate  it  in  conference, 

in e  am endm ent w as agreed to.
rm1- HORAH. I offer the am endm ent I send to the desk, 
ih e  S e c r e t a r y . On page 10, lin e  18, a fter  the word “ thou- 

,,u u!,’ strike out “ s i x ” and insert “ eight.”
.'lr. W ARREN. W e are traveling pretty fa s t  in th at direc- 

aai, but the com m ittee w ill m ake no objection.
J he amendment w as agreed to.
Mr. BORAH. I offer another amendment, on the sam e page, 

me 19, after the word “ thousand,” to strike out “ t w o ” and  
insert “ four.” *

‘ !|e am endm ent w as agreed to. 
i he bill w as reported to  the Senate as amended, 

mi . 16 'HCE P R E SID E N T . Is  there a separate vote called for 
nay am endm ent made as in Com m ittee o f the W hole?

*11 ‘ r AILEY. I desire to have the am endm ent which appears 
1 huge 40, increasing the salary of the P resident’s secretary  

.., 01" $5,000 to $10,000, reserved. The others m ay be con- 
Clli'red in.
„ VICE P R E SID E N T . D oes any Senator desire to have  

other am endm ent reserved? I f  not, the am endm ents made 
j “i Committee o f the W hole, save that one, w ill be concurred 
th « ’e k °ur of 2 o’clock having arrived, the Chair lays before 

“ Senate the unfinished business, which w ill be stated.
.1 io (e Secretary. A b ill (S . 6708) to amend the act of March 
1 ’ J ■ * ’ entitled  “An act to provide for ocean m ail service be- 

een the U nited States and foreign ports and to promote com
merce.”

Mr. F r y e . I  ask that the unfinished business be temporarily 
la M aside.

The Vi c e  PR E SID E N T . Is  there objection?
Mr. SHIVELY. I gave notice that I would deliver some ob- 

tlio' « ° ns fo-day on the unfinished business. L et me inquire of 
tj., Senator in charge of the appropriation bill how long he 

8 M w ill take to dispose o f the bill, 
tin. m WARREN. A s the Senator gave notice, he is  entitled  to 
<lis °.0*’’ f  think, i f  he demands it ;  but I am inform ed that the  
lnol,08iti°n  o f th is am endm ent is a m atter of only a very few  
of ? ents- t f  the debate should extend any considerable length  
to .Une 1 W0U1<I feel in duty bound to lay the bill aside, in order 

Recommodate the Senator from Indiana, 
el). r‘ SH IVELY. On the statem ent made by the Senator in 
com^)6 of the b ill> 1 wil1 w ithhold my rem arks until the bill is 
Riui i ted> except in the event that som ething should arise to 

rpJ"y Prolong its  consideration.
]Kl) n° VICE PR E SID E N T . I f  there is no objection, the uufin- 

\ r ,  easiness w ill be tem porarily laid aside.
Min1 . AILEY. Mr. President, in view  o f w hat has ju st  
extra >lred’ 1 sha11 110 niore than m erely protest against this 
*.,!.Ma'Mnary item . To pay the Secretary o f the President a 

25 per cent larger than Senators them selves receive, to 
tho a  . Secretary of the President more than a circu it judge of 
kin Ulted States receives, is to my mind a m ost absurd propo- 
n10l.’ '* Mut I shall not elaborate on that, and I shall say no 
n so cr i tllis Hme than that if  the P resident needs that kind of 

Mr i f ry Hie country needs another kind of a President, 
flit' AVIS. Mr. President, I m ake a point o f order against 

7-1' nE‘ndment that it  infringes section 3 o f R ule XV I. 
or,i,,r° NICE PR E SID E N T . I t  is too la te  to m ake the point of

Tho The bill is  before the Senate, I understand.
O. Diniit'j , K PR E SID E N T . The bill has been considered as in 
:,,|d it i , e , o f Hie W hole and the am endm ent w as agreed to, 
the x,,n.!1,8 beea recommended by the Committee o f the W hole to 

•Mr ] ) \ v r T he Senf,te now has to act upon the amendment, 
•'D'-'ijiim • • I understand that the bill is still subject to 

The v £ U U the Senate.
ari^Q s j VL p r e s i d e n t . Just this point has not before 
chair, e tlle I)resent occupant of the chair has occupied the

Mr. DAVIS. Under the suggestion o f the Senator from  
M aine [Mr. H a le] a few  days ago on the floor of the Senate  
the amendment is certain ly new  legislation  and not germ ane to 
the bill.

The VICE PR E SID E N T . B ut it  is not new  legislation . The 
Chair w ould hold against that proposition anyw ay and over
rule the point o f order so far as relates to the am endm ent 
coming in conflict w ith  that provision o f the rule.

Mr. W ARREN. Mr. President, it m ight be subject to am end
ment, but it  is not subject to a point of order.

The VICE PR E SID E N T . Certainly not; there is no ques
tion about that. The Chair w ill hold that the point o f order is 
not good anyw ay, w hether raised in tim e or not. The Chair 
w ill not pass upon that a t the present moment. T he Chair over
rules the point of order.

Mr. DAVIS. I appeal from the decision of the Chair and ask  
for the yeas and nays on the question.

The VICE PR E SID E N T . The Senator from A rkansas ap
peals from the decision of the Chair. The question is, Shall 
the decision o f the Chair stand as the judgm ent of the Senate?

Mr. HALE. Let the appeal be laid on the table. I m ake that 
motion.

The VICE PR E SID E N T . The Senator from  M aine m oves 
that the appeal lie on the table. [P utting the question.] The 
ayes appear to have it. The ayes have it, and the appeal is  
tabled. The question is  on concurring in the am endm ent made 
as in Com m ittee o f the W hole.

Mr. BAILEY. I should like to have the yeas and nays on 
that question.

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll.

Mr. F L IN T  (w hen h is nam e w as ca lled ). I am paired w ith  
the senior Senator from  T exas [Mr. Culberson]. A s he is 
absent I w ill w ithhold my vote. I f  he wTere present, I should  
vote “ yea.”

Mr. THORNTON (w hen Mr. F oster’s nam e w as ca lled ). My 
colleague [Mr. F oster] is  prevented by sickness from  being pres
ent in the Chamber to-day. He, however, authorized me to 
state that he is paired w ith  the senior Senator from  North 
D akota [Mr. M cCum ber] and that if  present he would vote for 
the am endm ent w ithout modification. Therefore, i f  my col
league had been present, he would have voted “ yea.”

Mr. BURNHAM  (w hen Mr. Gallinger’s nam e w as ca lled ). I 
desire to announce that my colleague, the senior Senator from  
New H am pshire [Mr. Gallinger], is paired w ith the Senator  
from  Florida [Mr. F letcher]. My colleague is  unavoidably  
absent.

Mr. STONE (when h is nam e w as ca lled ). I have a general 
pair w ith the Senator from  W yom ing [Mr. Cla r k ], an d  I w ith 
hold my vote.

Mr. TALIAFERRO  (when his nam e w as ca lled ). I  have a 
general pair w ith the senior Senator from  W est V irginia [Mr 
Scott], who is absent from the Chamber, and I w ithhold my 
vote.

The roll call w as concluded.
Mr. BAILEY (a fter  having voted in the n eg a tiv e). I voted  

forgetting at the moment that I w as paired w ith  the junior  
Senator from W est V irginia [Mr. E l k in s ], I transfer my pair 
w ith  that Senator to the Senator from  South Carolina [Mr. 
S m it h ] and allow  m y vote to stand.

Mr. FLIN T. I transfer my pair w ith  the senior Senator from  
T exas [Mr. Culberson] to the senior senator from Rhode Island  
[Mr. A ld rich ] and vote “ yea.”

The result w as announced—yeas 35, nays 22, as fo llow s: 
YEAS—35.

Bradley Cullom Jones RichardsonBraiulegee Depew Kean RootBriggs Dillingham Lodge SmootBulkeley du Pont Martin StephensonBurkett Flint Oliver Sutherland
ThorntonBurnham Frye Page

Burton Gamble Penrose WarrenCarter Hale Perkins WetmoreCrane Heyburn Tiles 
NAYS— 22.

Bailey
Bankhead

Clarke, Ark. Overman Smith, Mich.Cummins Percy Swanson
TaylorBristow Davis Purcell

Brown Frazier Shively TillmanChamberlain Gore Simmons
Clapp Johnston

NOT
Smith, Md. 

VOTING— 34.
Aldrich Curtis Lorimer Scott
Bacon Dick McCumber Smith, S. C.
Beveridge Dixon Money Stone
Borah Elkins Nelson TaliaferroBourne Fletcher Newlands Terrell
Burrows Foster Nixon Warner
Clark, Wyo. 
Crawford

Gallinger Owen Young
Guggenheim Paynter

Culberson La Follette Rayner
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So the am en dm en t was c o n c u r r ^ ^  engrosseci and the bill to
The am endm ents were v n .

beC  b ill wL7«aD? t t e  third tim e a id  passed.
11 . u i  service a n d  prom otion  of commerce.

°VICE PRESIDENT. The Chair lays before the Senate

the untoished ^ ^ ‘“^ 'm m ittee  of the Whole, resumed the con- 
• ;L'^ i? n n o fth e  bill (S. 670S) to provide for ocean mail service 

betw?ei the United States and foreign ports and to promote

commerce. l y  president) sufficient for the purposes
of*th is discussion and without pretense at technical definition 
n r  detailed description, it may be said that the foreign com
merce of the United States consists of our exports and nn- 
nnrts of merchandise and our outgoing and incoming passenger 
traffic whether carried by land or sea: that the ocean foreign 
commerce of the United States is traffic between the ports ot 
the United States and the ports of foreign countries whether 
carried under the flag of the United States or foreign flags; 
that our coastwise trade is traffic by sea or lake betw een e 
ports or from port to port of our own country as distinguished 
from the deep-sea trade; that the shipping on our lakes and 
rivers is  commonly called lake or river marine, and that what 
in many United States statutes is called American merchant 
marine is shipping operated between the ports of this and 
foreign countries, or between the ports of foreign countries 
under the flag of the United States. The last named is the 
subject of the proposed legislation. The others are important 
only as over a century o f accumulated legislative regulation, 
separate and peculiar to each, may exhibit in some instances 
and illustrate in others the difficulties encountered by our 
merchant marine.

The Question of fact as to the decline of our merchant marine 
is not in dispute. The fact is  well-nigh as patent to the native 
of the interior whose memory of a sail may recall only the white 
canvas of the old prairie schooner signaling westward the fron
tier of civilization as to the practiced traveler whom business 
or pleasure takes to the great seaports of the world. Nor lias 
any man, set of men, or political organisation a monopoly of 
regret, solicitude, hope, or ambition on the subject. The con
stant decline is the capital humiliating fact in our history, and 
common interest, patriotism, and pride alike beckon the recovery 
and restoration. THE PENDING BILL.

Professedly toward this end the pending bill is proposed as an 
amendment to the act of March 3, 1891. The act of 1S91 is 
entitled “An act to provide for ocean mail service between the 
United States and foreign ports and to promote commerce.” 
Section 1 of that act empowers the Postmaster General to enter 
into contracts with American citizens for the carriage of mails 
between the ports of the United States and other countries, the 
Dominion of Canada excepted. Section 3 prescribes the type, 
construction and tonnage of ships eligible to such contract 
service and separates them into classes capable, respectively, of 
20 knots 1G knots, 14 knots, and 12 knots per horn-. Section 5 
prescribes payment to the owners of such ships graded on the 
classification in section 3, fixing it at not to exceed $4, $2, $1, 
and two-thirds of a dollar per mile per ship outward, lo ja g e .

INCREASE OF PAY, NOT IN SPEED OR CAPACITY OR SERVICE.
The bill is in a single section and proposes to amend the act 

of 1891 by authorizing the Postmaster General to pay to vessels 
of the second class on routes of 4,000 miles or more outw&id 
voyage to ports of South America, south of the Equator, the 
rate per mile applicable under that act to vessels of the first 
class and to vessels of the third class on these routes the rate 
applicable under that act to vessels of the second class. This 
means that as to these routes the pay prescribed under the act 
of 1891 for the second-class vessels is to be raised from $2 per 
mile to $4  per mile and the pay to the third-class vessels frotn 
$1 per mile to $2  per mile.

It is plain that the measure contemplates no increase of cargo 
or speed capacity in vessels carrying ocean commerce. The in
crease is  only in parliamentary capacity and speed in carrying 
money out of the United States Treasury. Neither the act of 
1891 nor the proposed amendment establishes any relation be
tween the service rendered and the pay received. The amend
ment accentuates the absence of any such relation. To illus
trate : For a voyage of 5,000 miles by a vessel of the first class 
on any route whatever, and of the second class on any route 
covered by the amendment, the owner draws $20,000  from the 
Treasury without reference to service. The amount of pay 
for the voyage is precisely the same whether the vessel carries 
only a lone picture of “ Mary of the Yineclad Cottage ” or a 
hundred tons of mail.

EXPERIMENT AGAINST EXPERIENCE---SPECIAL FAVOR UNDER GENERAL r v
So the proposed remedy is  an application to our dying lu * 

chant marine of the panacea of enlarged gratuities 'from tif' 
Federal Treasury through the medium of the ocean mail Sl.,. 
ice. On this line we experiment against experience. The R* 
of 1891 was one of increased favor to this interest over n, 
special favor long enjoyed under the general law. By kin- i, 
269 of the act of June 8 , 1872, which is section 4009 of the 
vised Statutes, a sum not to exceed the “ sea and United x n ' 
inland postage” is allowed for transporting the mail in Am,.^  
can vessels, and a sum not to exceed “ the sea postage” 
allowed for like service in foreign vessels. By the regainUrm 
prepared and published to give the statute effect, the dej 
w ent fixes the pay to American steamers at “ 80 cents per p,',Ul J 
for letters and post cards and 8 cents per pound for other <lrt, 
cles,” and to foreign steamers at “ 4 francs per kilogr:-'n, ' 
about 35 cents per pound—for letters and post cards and v. 
centimes—about 4 \  cents per pound—for other articles.” ’

These are the rates in force to-day. We pay for the con 
veyanee of a ton of letter mail in an American steamer Si 
as against $700 if carried in a foreign steamer and for n 
of print mail $160 as against $90. This difference is refl,,..’ , 
in all the official totals of cost of our noncontract ocean Ul.!| 
service and measures the discrimination in favor of our 
chant marine under the general law.

SPECIAL FAVOR UNDER ACT OF 1891.
Now, turning to the contract service, it  is too palpable fo» 

argument that no one would contract to carry mails under «, 
act of March 3, 1891, except that he receives larger pay for q, ‘ 
service under that act than he would under section 4009. 
liis report for the fiscal year ended June 30, 1910, the 8<-ona 
Assistant Postmaster General says that the $1,114,603.47 ] ,n j(, 
under that act for the year is a—
net excess of cost o v e r the  am ount allow able a t  the  present rates t 
steam ers no t under con trac t of $346,677.39.

This is excess over the cost at the 80 and 8 cent rates pre
scribed under section 4009. The excess over the 35 and 4 ’. Ct,Ilt 
rates in that section is approximately $700,000. The excess( * of 
payment over the rates allowed in section 4009 attach in Sl,p 
stantially similar proportions to the entire $18,475,179.48 
bursed down to July 1, 1910, under the act of 1891, and exhibit 
the magnitude of the special aid from the Federal Treasury 
already extended to our merchant marine under its operau«.tf

It thus appears that in addition to the many millions of du/  
lars paid as mail-ship subsidies under the acts of February 
1865, and June 1, 1872, we, at least since 1872, have been payin'™ 
under the general law for conveyance of our ocean mails b 
American vessels over 128 per cent more on letter mails and 
over 88 per cent more on print mails than like service coxis , ‘ 
in foreign v esse ls; and that for nearly 20 years under the special 
contract act of 1891 we have been paying American stean;era 
for transporting our ocean mail approximately an average of 
165 per cent more than for like service in foreign steamers under 
our general law.

CONTINUED DECLINE-- FALSE DIAGNOSIS.
All to what avail? For the fiscal year ended June 30, ls io  

the proportion of our foreign commerce carried in American 
bottoms was 35§ per cent. For the fiscal year ended June r,0 
1910, this proportion had fallen to 8A  per cent. Whatever <V 
casional slight reaction appears, the general course has been 
persistently and sw iftly downward. Nor is  there persuasive 
evidence that these disbursements from the Federal Treasury 
over and above the open-market price have even retarded the 
decline. The evidence is  far more convincing that this persist, 
ent reliance on a false remedy, based on a false diagnosis to 
the exclusion of the true one, has hastened the disease.

COST OF PROPOSED BILL---STRANGE BOOKKEEPING.
The bill before the Senate lim its expenditure under its pro

visions to $4,000,060, and provides that such expenditure shall

exceed the  am ount of revenue received from  th e  foreign mail servio* 
over and above the am ount otherw ise paid fo r such service.

The report on the bill says that— 
for the p ast four years the  ap p aren t profit of the ocean mail service 
has been upw ard  of $3,000,000 annually .

Ordinarily, profit is excess of receipts over expenses. Not so 
in subsidy bookkeeping. To attain this profit of $3,000,000 the 
entire revenue from postage from the place of inland origin of 
the mails to their foreign points of destination is  counted as 
receipts, while only the sea cost is counted as expense. The cost 
of preparing and distributing the stamps and gathering, secur
ing, packing, and placing the mail aboard cars at inland points 
is excluded from the account. The cost of transporting it to 
the seaport and transferring it to the steamship is excluded 
from the account. The cost of transferring and transporting it 
from the vessel abroad to the inland points of foreign delivery
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tlie words “ and that portion of the Standing Rock Indian 
Reservation lying within South D akota; ” and in line 2, page 54, 
insert the words “ and that portion of the Standing Rock 
Indian Reservation lying within South Dakota.”

Hr. CRAWFORD. I merely desire to say that these amend
ments were agreed upon to correspond with changes made in the 
other House.

Mr. HEYBURN. I should like to ask the Senator if  that 
conforms to the amendment agreed upon elsewhere.

Hr. CRAWFORD. Yes; it has been so reported to me.
^ r- HEYBURN. Because of the suggestions that were made 

there, the section has been redrawn; and if the Senator knows 
the fact that it will conform to those changes, I w ill ask that 
tvhat I send to the desk be substituted for the section as it 
appears in the printed bill. I will ask that it be submitted to 
the Senator from South Dakota and that the section go over, 
so that he may have time to compare it.

Mr. CRAWFORD. That is satisfactory.
The PRESIDING OFFICER. The section will go over.

ADJOUKNMENT TO MONDAY,

Sir. CARTER. Mr. President, I desire to inquire of the 
chairman of the Committee on Appropriations whether or not 
any appropriation bill is likely to be ready for consideration to- 
morrow. I make the inquiry because of a number of com
mittee meetings arranged for to-morrow, the pressing char
acter of the work to be disposed of, and the necessity of de
voting the day to committee work, if  such course is not incon
sistent with the program of the Committee on Appropriations. 
J observe, by reference to the calendar notices, that there is no 
special work laid out for to-morrow by previous notice.

Mr. HALE. Mr. President, by leave of the Senator from 
ihaho [Mr. IIe y b u r n ], I w ill say that the Senate made such 
iispatch of the legislative appropriation bill that no other bill 
>r appropriations will be before the Senate this week. I do 

not mid on the calendar any notice of the desire of any Senator 
to address this body to-morrow, and therefore I can answer the 
;a«intop that, « , far as I know, the dispatch of public business 
ls not likely to be advanced by a session to-morrow 

The junior Senator from Idaho [Mr. R o r a iiI the other dav 
Stumbled because, as he said, while I was urging the Senate to 
Proceed to the consideration of business from day to day I 
id ways moved to adjourn over on Thursday or Friday. I feel 
tnat this matter should be left entirely to the action of the 
Senate. I have stated what the condition is. I do not knowT of
an.V business to-morrow that will occupy the Senate.

Hr. OVERMAN, Mr. President, if  the Senator will allow  
me, I hope the Senate will adjourn until Monday.

Hr. HEYBURN. Mr. President, if  I may interrupt this dis
mission for a moment, I dislike to have a part of a measure 
associated in the R ecord, and I was going to state just what 
sections remained for consideration in connection with the bill 

will help out.
Mr. HALE. If the Senator will w ait for a moment this mat

ter will be disposed of.
Mr. HEYBURN. Very well, but it has cut off the discussion 

on the other bill already.
Hr. OVERMAN. Mr. President, I was going to say that the 

Proposition appeals to me, for I have on my desk, and I have 
no doubt many other Senators have on their desks, a great deal 
nt work that must be gotten rid of in some way. I have a 
F eat many matters that have been referred to me that I wish 
m consider. After committee meetings in the morning we 
mniie here and work all day. I myself would like—and I have 
'o doubt other Senators have the same feeling—some time when 

” 0 can dispose of those pressing matters, so that we can attend 
m the business before us as individual Senators.

Hr. HALE. Under the conditions, Mr. President, I w ill move, 
•md leave it to the Senate of course, that when the Senate ad
journs to-day it adjourn to meet on Monday next.

/ ' l i e  PRESIDING OFFICER. The question is on the motion 
01 the Senator from Maine.

The motion was agreed to.
REVISION op l a w s — JUDICIARY t it l e . .

The Senate, as in Committee of the Whole, resumed eonsid- 
dtion of the bill (S. 7031) to codify, revise, and amend the 

m ys relating to the judiciary.
siv!w  TIEYBUftN. Mr. President, before laying it aside I de- 
ato l<° Si ? the status of the code bill as follows: The Sen- 
the m l ,  The bill under consideration as in Committee of 
323 99- ® an(T Pas Passed over sections 1, 2, 4, 28, 51, 55, GO, 
the’ c ^ n k w ^ - 01’ “?4> 235, 237, 250, and 253, and has reached 
ered in •huiim 101\ T e m p t e r  12. There remain to be consid- 
oud 'ii,, t-S lo n  t0  nthose action s passed over, only chapter 32 

epealmg clauses of chapter 13. This statement will

enable Senators to look up the sections that have been passed 
over and be prepared for the consideration of them when they 
are taken up. I now ask that the bill be laid aside.

Mr. MARTIN. Before the bill is laid aside I desire to sub
mit an amendment, following section 251. I ask that it be 
read, printed, and lie on the table.

The PRESIDING OFFICER. Without objection, the Secre
tary will read the proposed amendment.

The S ecretary. After section 251 it is proposed to insert a 
new section, to be marked section 251a, as follows:

Sec. 251a. T h a t no restra in ing  order or in junction  shall be gran ted  
by any court of the United States, or a  judge or the judges thereof in 
any case between an employer and employee, or between employers and 
employees, or between employees, or between persons employed and 
persons seeking employment, or involving or growing out of a dispute 
concerning term s or conditions of employment, unless necessary to pre
vent irreparable in ju ry  to property or to a  property righ t of the party  
making the application, for which in ju ry  there is no adequate remedy 
a t  law ; and such property  and property righ t m ust be particu larly  
described in the application, which m ust be in w riting  and sworn to 
by the applicant or by his or her or its  agent or a ttorney. And for 
1 ne purposes ,of th is ac t no righ t to continue the relation  of employer 
and employee, or to assum e or create such relation  w ith any p a rticu la r 
person or persons, or a t all, or to carry  on business of any p a rticu la r 
kind, or a t  any p a rticu la r place, or a t  all, shall be construed, held, 
considered, or trea ted  as p roperty  or as constitu ting  a  property right.

The PRESIDING OFFICER. The proposed amendment will 
lie on the table and be printed.

tombigbee river bridge.
. Mr. PERCY. I ask unanimous consent for the present con

sideration of the bill (S. 10304) to authorize the construction, 
maintenance, and operation of a bridge across the Tombigbee 
River near Iron Wood Bluff, in Itawamba County, Miss.

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill.

The bill^was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
a#d passed.

( YELLOW FEVER COMMISSION.
Mr. OWEN. Mr. President, I submit a resolution, and I ask 

unanimous consent for its present consideration.
The PRESIDING OFFICER. The resolution will be read for 

information, subject to objection.
The Secretary read the resolution (S. Res. 330), as follow s: 
R e so lv e d , T hat there be printed, w ith accompanying illustra tions, 

for the use of the Senate 3,000 copies of the compilation relative to the 
work of Maj. W alter Iteed and the Yellow Fever Commission.

Mr. KEAN. I w ill inquire if  the matter has been submitted 
to the Committee on Printing.
— Mr. OWEN. No, sir.

Mr. KEAN. I suggest that the resolution be referred to the 
Committee on Printing.

Mr. OWEN. I have no objection to that course, if  the Sena- 
! Mor desires ih

Mr. KEAN. Has the Senator had an estimate made as to the 
cost of the work?

•—-Mr. OWEN. No.
. ¥ r- KBAN Then I suggest that the resolution be referred 
to the Committee on Printing.

The I RESIDING OFFICER. The resolution will be referred 
to the Committee on Printing.

EXECUTIVE SESSION.
Mr. CULLOM. I move that the Senate proceed to the con

sideration of executive business.
The motion was agreed to, and the Senate proceeded to the 

consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 4 o’clock and 
25 minutes p. m.) the Senate adjourned until Monday, January 
30, 1911, at 12 o’clock meridian.

NOMINATIONS.
Executive nominations received by the Senate January 27 1911 

Collector of Cu st o m s .
Frederick C. Harper, of Washington, to be collector of customs 

for the district of Puget Sound, in the State of Washington 
(Reappointment.) &

U nited  S tates Ma r sh a l s .
Sidney E. Hawley, of Connecticut, to be United States marshal 

for the district of Connecticut, vice Edson S. Bishop, whose 
term has expired.

George H. Green, of Texas, to be United States marshal 
northern district of Texas. (A reappointment, his term exnirhvi 
March 2, 1911.) L~ °

Calvin G. Brewster, of Texas, to be United States marshal 
southern district of Texas. (A reappointment, his term having 
expired.) 5
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P o st m a st er s .
ALABAMA.

VcNon C  Fuller to be postmaster at Centerville, Ala., in 
pbiee of Nelson C. Fuller. Incumbent’s commission expired

M alone to be postmaster at Fort Payne, Ala., in 
place o fE lla  G. Nix. Incumbent’s commission expired Decem-

lH (diaries1 W-. Moore to be postmaster at Florence, Ala., in place 
of Albert G. Neglcy. Incumbent’s commission expired June 29,
1910.

ARKANSAS.
Hiram L. Throgmorton to be postmaster at Pocahontas, Ark., 

in place of Hiram L. Throgmorton. Incumbent’s commission ex
pires January 31, 1911.

CALIFORNIA.
Crispin C. Ortega to be postmaster at Sonora, Cal., in place 

of Crispin C. Ortega. Incumbent’s commission expired January 
23 1911.

Morton E. Simmons to- be postmaster at Chino, Cal., in place 
of Morton E. Simmons. Incumbent’s commission expired Janu
ary 10, 1911.

William N. Speegle to be postmaster at Eureka, Cal., in place 
of Thomas H. Selvage. Incumbent’s commission expired Jan
uary 29, 1910.

Helen C. Thompson to be postmaster at Stanford University, 
Cal., in place of Helen C. Thompson. Incumbent’s commission 
expired December 17, 1910.

Simon J. Mak to be postmaster at Inwood, Iowa, in place 
Simon J. Mak. Incumbent’s commission expired Januarv n 
1911. * u*

Louis H. Schulte to be postmaster at Remseu, Iowa, in piao 
of Louis H. Schulte. Incumbent’s commission expires Febrm*
28,1 9 1 1 . ary

Eunice A. Underhill to be postmaster at Ocheydan, Iowa i 
place of Eunice A. Underhill. Incumbent’s commission exnlrJ1 
February 28, 1911.

KANSAS.
Austin Brown to be postmaster at Cedar Yale, Kans., in place 

of Austin Brown. Incumbent’s commission expires Februarv ?  
1911. ‘ 4-

Sherman C. Cunningham to be postmaster at Fall River 
Kans. Office became presidential January 1, 1911.

William P. ILeichert to be postmaster at Howard, Kans. jn 
place of W illiam P. Heichert. Incumbent’s commission exn’iroc. 
February 28, 1911. °s

Thomas L. Hogue to be postmaster at Olathe, Kans., in place 
of Thomas L. Hogue. Incumbent’s commission expires 5 in*„v 
2, 1911. ‘

George E. Ward to be postmaster at Sharon Springs, Kans 
Office became presidential January 1, 1911.

KENTUCKY.
Joseph AV. Demombron to be postmaster at Horse Cave. Ky 

in place of Joseph AV. Demombron. Incumbent’s commission 
expires February 7, 1911.

MAINE.
COLORADO.

John H. W illiam s to be postmaster at Saguache, Colo. Office 
became presidential January 1, 1911.

CONNECTICUT.
Harvey S. Abel to be postmaster at Stafford Springs, Conn., 

in place of Harvey S. Abel. Incumbent’s commission expires 
February 18, 1911.

Charles A. Keyes to be postmaster at Southington, Conn., in 
place of Charles A. Keyes. Incumbent’s commission expires 
February 18, 1911.

Nathaniel P. Noyes to be postmaster at Stonington, Conn., in 
place of Nathaniel P. Noyes. Incumbent’s commission expires 
February 20, 1911.

Edwin F. Tomlinson to be postmaster at Plainville, Conn., in 
place of Edwin F. Tomlinson. Incumbent’s commission expires 
February 28, 1911.

ILLINOIS.
Clarence F. Buck to be postmaster at Monmouth, 111., in place 

of Clarence F. Buck. Incumbent’s commission expired January 
9, 1911.

John B. Candry to be postmaster at Benld, 111. Office became 
presidential July 1, 1910.

Albert AV. Errett to be postmaster at Kewanee, 111., in place 
of Albert AAf. Errett. Incumbent’s commission expires February 
4, 1911.

Ililey M. Garman to be postmaster at Forreston, 111., in place 
of Riley M. Garman. Incumbent’s commission expires Feb
ruary 4, 1911.

Edward E. Gott to be postmaster at Norris City, 111., in place 
of Edward E. Gott. Incumbent’s commission expires February 
1«> i o n

Louis Kaul to be postmaster at Tamaroa, 111., in place of 
Lewis J. Farmer, deceased.

William S. McConnell to be postmaster at Woodstock, 111., in 
place of Charles F. Renich, resigned. T11 • i t

Andrew J Pickrell to be postmaster at Anna, 111., in place of 
Andrew J. Pickrell. Incumbent’s commission expires January 
29 1911.

Peter Thomsen to be postmaster at Fulton, 111., in place of 
Peter Thomsen. Incumbent’s commission expires February 2, 
1911.

INDIANA.
James P. Clark to be postmaster at Morocco, Ind., in place of 

James P. Clark. Incumbent’s commission expired January S, 
1911.

IOWA.
George Hardenbrook to be postmaster at Maxwell, Iowa, in 

place of George Hardenbrook. Incumbent’s commission expires 
February 28, 1911.

Isaac Hossler to be postmaster at Battle Creek, Iowa, in place 
of Isaac Hossler. Incumbent’s commission expires January 31, 
1911.

J. M. Lee to be postmaster at Lone Tree, Iowa, in place of 
James M. Carl. Incumbent’s commission expires January 31, 
1911.

Charles H. Hooper to be postmaster at Castine, Me., in place 
of Charles H. Hooper. Incumbent’s commission expires Foi\ 
ruary 7, 1911.

John M. Jew ell to be postmaster at Clinton, Me., in place of 
John M. Jewell. Incumbent’s commigsion expired January i s  
1911.

Charles H. W hite to be postmaster at Orono, Me., in place of 
Charles IL. White. Incumbent’s commission expires Februarv 
7, 1911. 1

MARYLAND.
James C. Peddicord to be postmaster at Oakland, Md., in 

place of James C. Peddicord. Incumbent’s commission explr0fi 
January 9, 1911.

MASSACHUSETTS.
Frank E. Briggs to be postmaster at Turners Falls, Mass., in 

place of Frank E. Briggs. Incumbent’s commission expires 
February 20, 1911.

Stanley B. Dearborn to be postmaster at Wakefield, Mass., iu 
place of Stanley B. Dearborn. Incumbent’s commission expires 
February 13, 1911.

Alexander Grant to be postmaster at Chicopee, Mass., in place 
- f  Alexander Grant. Incumbent’s commission expires Februarv 
20. 1911. *

James AV. Hunt to be postmaster at Worcester, .Alass., in place 
of James W. Hunt. Incumbent’s commission expires Februarv
20,1911. J

Adolphus R. Martin to be postmaster at Chicopee Falls. Mass 
in place of Adolphus R. Martin. Incumbent’s commission ex̂  
pires February 20, 1911.

Charles L. Scranton to be postmaster at Oak Bluffs, Mass., in 
place of Charles L. Scranton. Incumbent’s commission expires 
February 28, 1911.

Samuel L. AVheaton to be postmaster at Manchester, Mass., in 
place of Samuel L. Wheaton. Incumbent’s commission expires 
February 13, 1911.

MICHIGAN.

George Barie to be postmaster at Pinconning, Mich., in place 
of George Barie. Incumbent’s commission expires Februarv °s 
1911. ‘ “ ’

Martin N. Brady to be postmaster at Saginaw West Side 
Mich., in place of Martin N. Brady. Incumbent’s commission 
expires January 31, 1911.

Joshua Braun to be postmaster at Sebewaing. Mich., in place 
of Joshua JBraun. Incumbent’s commission expired January °3  
1911.

Sidney E. Lawrence to be postmaster at Hudson, Mich., in 
place of Sidney E. Lawrence. Incumbent’s commission expires 
February 28, 1911.

Josephus C. Mustard to be postmaster at Scottville, Mich., ia 
place of Josephus C. Mustard. Incumbent’s commission expired 
December 13, 1910.

MINNESOTA.
Isaac R. Bargen to be postmaster at Mountain Lake, Minn., in 

place of Isaac R. Bargen. Incumbent’s commission expires Feb
ruary 7, 1911.
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locks, canals, and other appurtenant structures therein at and 

Long Sault, Barnhart, and Sheek Islands; to the Com- 
huttee on Commerce.

By Mr. T A L IA F E R R O :
A bill (S. 10559) to designate St. Andrews, Fla., as a subport 

or entry (w ith accompanying papers) ; to the Committee on 
Commerce.

By Mr. CHAMBERLAIN:
A bill (g. 10560) to amend section 8 of an act entitled “An 

n i if Preventing the manufacture, sale, or transportation of 
adulterated or misbranded or poisonous or deleterious foods, 
r~ag8> me<Bcines> and liquors, and for regulating traffic therein, 
J tl. tor other purposes,” approved June 30, 1906; to the Com- 
nuttee on Manufactures.

B y  Mr. KEAN:
Ŝ- -*0561) for the relief of Richard P. McCullough; 

a , .  Committee on Naval Affairs, 
offin blll  <'S' 10502) t0 establish in the Treasury Department the 
th ^ A of auditor of the Treasury, and for other purposes; to 

Committee on Finance.
By Mr. Y O U N G :

Mm h1!11 Ŝ‘ 10503) granting an increase of pension to James 
A i • an -w il,i accompanying papers) ; 

nu 10504) granting an increase of pension to Christo-
puer c . L im in g ;

A bill (g. 10565) granting an increase of pension to Howland 
ivneeland;

Itf^MoKaiif" 10566  ̂ granting an increase of pension to James

^^L affert*’ 10567  ̂ granting an increase of pension to George

Oim kj1.1 Ŝ- 10508) granting an increase of pension to Martin 
uuerkirk (with accompanying papers) ;

Mm bi,U .(S - 10509) granting an increase of pension to Sarah 
■“ ay (with accompanying paper) ; and 

A bill (g . 10570) granting a pension to John G. Riley (w ith  
accompanying papers) ; to the Committee on Pensions 

B y Mr. CRANE:
(S> 10571) granting a pension to Harry Puddefoot; to

ac Committee on Pensions.
By Mr. BURTON:
A bill (g . 10572) granting an increase of pension to John H 
umaw (w ith accompanying papers) ; to the Committee on 

* ensiong.
B y Mr. B R A N D E G E E :
A biu (g  10 5 7 3 ) granting an increase of pension to William  
• JJogue; to the Committee on Pensions.
By Mr. BAILEY (by request) :

for !l!U 10574) to amend an act entitled “An act providing 
town -f withdrawal from public entry of lands needed for 
th 1 1 , e Purposes in connection with irrigation projects under 
a, tarnation act of June 17, 1902, and for other purposes,” 
Rmo°Ved . April 16, 1906; to the Committee on Irrigation and 

cclamation of Arid Lands.
f By Mr. OWEN: --------

r, . bill (S. 10575) to authorize William Brown and Levi B. 
/ “ tts to institute and prosecute suits in the Court of Claims 

a certain ca se; to the Committee on Indian Affairs.
By Mr. BRiigTOW (by request) : 

to ti ° iQt resolution (S. J. Res. 138) proposing an amendment 
i he Constitution of the United States respecting the manner 

c ia ry ^ d in g  tlie Constitution; to the Committee on the Judi-

AMENDMENTS TO APPROPRIATION BILES.
Dp . BULKELEY submitted an amendment proposing to ap- 
^  P^ate $2,000 to pay R. W. Thompson for expert services in 
gev ^compilation and classification of the insurance laws of the 
Col°ra • ®ta*-es 4or the Senate Committee on the D istrict of 
. /n u b ia ,  intended to be proposed by him to the sundry civil 
pM “Au'iation bill, ivkich was referred to the Committee on the 

jj ct ° f  Columbia and ordered to be printed.
Sr.oiM a,S° 8u0mitted an amendment proposing to appropriate 
co i 5° pay O. B. Kilbourn for services in connection with the 
Bevei*-!i o n an(i classification of the insurance laws of the 
sim.ir ?tates> etc., intended to be proposed by him to the 
initioJ Clv+i, appropriation bill, which was referred to the Com- 

Mr P 4 ^ ei )istrict .o f Columbia and ordered to be printed, 
prinfr, ViVa aubmitted an amendment proposing to appro- 
hedv f ? for Improving Sixteenth Street NW. from Ken- 
by him H1® B istl'ict line, etc., intended to be proposed
Was rofA.^V1? ^ ifU ’iet of Columbia appropriation bill, which 
to bp t a intefi t0 •  Committee 011 Appropriations and ordered

submitted an amendment relative to the set- 
1 am  sums of money advanced by Virginia and

XLVI------103

Maryland in 1790 and 1791, respectively, used toward the erec
tion of public buildings in the D istrict of Columbia, etc., in
tended to be proposed by him to the general deficiency appro
priation bill, which was referred to the Committee on Claims 
and ordered to be printed.

He also submitted an amendment proposing to increase the 
salary of the superintendent of county roads, engineer com
missioner’s office, District of Columbia, from $2,000 to $2,300, 
intended to be proposed by him to the D istrict of Columbia 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed.

Mr. PENROSE submitted an amendment relative to the pay 
of veterinarians in the Army, intended to be proposed by him 
to the Army appropriation bill, which was referred to the Com
mittee on Military Affairs and ordered to be printed.

Mr. SMITH of Michigan submitted an amendment proposing 
to appropriate $198,000 for improving South Haven Harbor, 
Mich., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed.

REVISION OF LAWS— JUDICIARY TITLE.
Mr. GORE (by request) submitted an amendment Intended 

to be proposed by him to the bill (S. 7031) to codify, revise, and 
amend the law s relating to the judiciary, which w as ordered 
to lie on the table and be printed.

WITHDRAWAL OF PAPERS— I. N. DE LONG.
On motion o f  Mr. T aliaferro , i t  w a s
Ordered, That the papers in the case of I. N. De Long (S. 1727, 

59th Cong., 1st sess.) he withdrawn from the files of the Senate, no 
adverse report having been made thereon.

SURVEY OF WEYMOUTH FORE RIVER, MASS.
Mr. LODGE submitted the following resolution (S. Res. 331), 

which was considered by unanimous consent and agreed t o :
Resolved, That the Chief of Engineers of the Army he instructed to 

transmit to the Senate the estimates of cost for the improvement of 
Weymouth Fore River in the State of M assachusetts, the same being 
now before the board of review.

INDIAN APPROPRIATION BILL.
The VICE PRESIDENT laid before the Senate the action of 

the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 28406) making appropriations for 
the current and contingent expenses of the Bureau of Indian 
Affairs for fulfilling treaty stipulations with various Indian 
tribes, and for other purposes, for the fiscal year ending June 
30, 1912, and requesting a conference with the Senate on the 
disagreeing votes of the two Houses thereon.

Mr. CLAPP. I move that the Senate insist on its amend
ments disagreed to by the House of Representatives, and agree 
to the conference asked by the House, the conferees on the part 
of the Senate to be appointed by the Chair.

The motion was agreed to; and the Vice President appointed 
Mr. Cl a p p , Mr. M cC u m b e r , and Mr. S t o n e  conferees on the 
part of the Senate.
j  HOUSE BILLS REFERRED.

f The following bills were severally read twice by their titles 
and referred to the Committee on Pensions: '

H .R . 31724. An act granting pensions and Increase of pen. 
sions to certain soldiers and sailors of the Civil War and cer
tain widows and dependent relatives of such soldiers and 
sa ilors;

H .R . 32078. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the Civil War and cer
tain widows and dependent relatives of such soldiers and sail
ors ; and

H. R. 32128. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navv 
and certain soldiers and sailors of wars other than the c iv il 
War, and to widows and dependent relatives of such snidior* 
and sailors. U1B1S

im .u J U .-iA j. AMENDMENT.
Mr. HEYBURN. Mr. President, I have a joint resolution nf 

the Legislature of Idaho ratifying, if  that is acorrect term the 
proposed sixteenth amendment to the Constitution of the United 

reference to an Income tax, which ™ I t a i S S u ?  
tffie States. I h a \e  had no experience in this matter in regard 
to the refeience. I have marked upon it “ to be referred to the 
Committee on linance, but I doubt if  it should go to any com
mittee. Some o dei Senator can, perhaps, tell me what the 
practice is.

13ie 1 10®  PRESIDENT. It is the recollection of the Chair 
that the practice is to refer the matter to the State Depart
ment.

Mr. HEYBURN. I presume there is an established practice, 
but it has occurred so seldom in the history of the country that

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



CONGRESSIONAL RECORD— SEN A TE Ja n u a r y  30,1 6 3 2
T , M- Phair for such action as is  proper in the case

-  , S ^ a n  amendment of the Constitution.
f AI GUILOM I think the State Department is the proper

Pl^hflfVICE PRESIDENT. If there be no objection, the mat- 
1 .1- will be referred to the Secretary of State. The Chair thinks 

t thei.e is where such matters are always sent.
Mr HALE. Mr. President, the Chair does not suggest, as I 

understand it, that by order it should be referred to the Secre
tary of State. I do not think that either House of Congress 
does that. The matter may lie  on the table. A request is made 
by Congress for information from the departments, but I do not 
recall any instance where any document coming before the 
Senate has been in terms referred to a departmental officer. 
The communications are the other way, from the departments to 
Congress, when either branch of Congress by resolution or order 
requests information from a department. I should not want 
now to consent that any formal reference to a department be 
made, but I suggest that the matter lie on the table.

The VICE PRESIDENT. W ithout objection, on the sugges
tion of the Senator from Maine, the paper w ill lie on the table 
for the further disposition of the Senate.

Mr. BROWN. Before that is done, I should like to inquire 
of the Senator from Idaho, W hat is  the purport of the resolu
tion?

Mr. HEYBURN. The Congress of the United States sub
mitted to the several States a proposed amendment to the Con
stitution of the United States for their action. The State of 
Idaho has in formal manner ratified, if  that is the proper term, 
the amendment.

Mr. CULLOM. By its  legislature.
Mr. HEYBURN. By its legislature, in a constitutional man

ner. Perhaps w ith the exception of one Member of this body 
this action is not familiar, because the Constitution has not 
been amended in th is way since the fifteenth amendment was 
adopted.

Mr. BROWN. W ill the Senator permit me to inquire if  the 
paper he has offered is a notice from the legislature of that 
State?

Mr. HEYBURN. It is a certified copy of the action of the 
legislature. It is the formal manner by which a State acts 
under its seal and through its  legislature to notify Congress 
that it has adopted or rejected the proposed amendment. I 
think it should lie upon the table, and, as the Senator from 
Maine has suggested, we w ill look up the precedents when the 
fifteenth amendment was adopted. It seems that we have the 
honor to be the first State to act upon the proposed amendment 
to the Constitution.

Mr. HALE. Idaho is a leading State.
Mr. HEYBURN. Mr. President, I w ill not at this time ex

press' my views as to the wisdom of this action. I f  Idaho sees 
lit to curtail her field of taxation, that is her responsibility, 
not mine.

Mr BROWN. The Senator is  mistaken, however, about 
Idaho being the first State to ratify it.

Mr. HEYBURN. It is the first to come here.
The VICE PRESIDENT. The joint resolution w ill lie on 

the table for the further disposition of the Senate.
SENATOR FROM ILLINOIS.

Mr. FRAZIER. Mr. President, on December 21, 1910, the 
chairman "of the Committee on Privileges and Elections [Mr. 
B u r r o w s] made a  report from Jhe majority of the committee 
in what is known as the Lorimer case. A t that tim e the fo l
lowing statement was made by the chairman of that committee:

I desire to state in this connection that the Senator from Tennessee 
[Mr. F razier], a member of the Committee (in Privileges and Elections, 
and also a member of the subcommittee which made the investigation, 
wires me that—  .

“ I desire you state in your report to Senate that I do not concur, 
and that I reserve right to file minority report later, if  I desire to do so.

“ J. B. F razier.”
The Senator from Michigan then added:
I make that request on behalf of my colleague, the Senator from 

Tennessee.
The P r esid in g  Offic er . W ithout objection, the request of the Sena

tor from Tennessee will be granted.
Before that date, Mr. President, at the time the subcommittee 

made its report to the fu ll committee, being absent from the 
city and from that meeting, I filed with the chairman of that 
committee a brief statement of my view s and conclusions on 
the case. I desire now that those view s and conclusions be 
filed w ith the Senate, and I ask that they be printed in the 
R ecord.

It had been my purpose, Mr. President, to file a more elabo
rate statement in the nature of a minority report, giving in de
tail the reasons that led me to the conclusions which I  have

stated in this paper, but since that tim e the Senator from In. 
diana [Mr. B e v e r id g e ] has filed an elaborate statement, with 
copious references to the proof and testimony taken. Therefore 
it  is not necessary for me now to add anything to the statement 
which I filed w ith the full committee.

I had also intended to present to the Senate a resolution de
claring that, in my judgment, under the testimony taken Mr. 
L o r im e r  was not legally elected a Senator from the State of 
Illinois, but such a resolution has been presented by the Sena
tor from Indiana and perhaps by other Senators during my ab
sence. Hence it is not necessary for me now to present such a 
resolution. I send the statement to which I have referred to 
the desk, and ask that it may be printed in the R ecord .

The VICE PRESIDENT. W ithout objection, the statement 
w ill be printed in the Record.

Mr. BEVERIDGE. Mr. President, I ask that the report or 
views of the Senator from Tennessee, which he has just sent to 
the desk, be read to the Senate for its information, and also 
that it be printed as a public document.

The VICE PRESIDENT. The Chair was about to put the 
request of the Senator from Tennessee, who presented the paper,

Mr. FRAZIER. I have no objection, of course, to the paper 
being read, Mr. President.

The VICE PRESIDENT. The Chair assumes not.
M r. FRAZIER. I  m ere ly  o ffered  i t  th a t  i t  m ig h t  go in to  th e  

R ecord, a n d  i f  i t  be o f  a n y  v a lu e  to  th e  S e n a te  I  sh a ll  b e very  
g la d  to  h a v e  i t  read .

Mr. BURROWS. I desire to ask the Senator from Ten
nessee if  the view s which he now presents are the same as those 
which he presented to the committee.

Mr. FRAZIER. I have just stated, Mr. President, to the 
Senate—I am not sure whether or not the Senator from Michi
gan was present—that the statement which I now offer is the 
statement which I presented to the chairman of the com
m ittee to be filed w ith the full committee.

The VICE PRESIDENT. The Senator from Tennessee asks 
unanimous consent that the statement presented by him be 
printed as a part of the report of the Committee on Privileges 
and Elections heretofore presented. It would be part 4. jg 
there objection? The Chair hears none. The Senator from 
Indiana asks that the statement be now read. Is there objec
tion? The Chair hears none, and the Secretary w ill read, as 
requested.

The Secretary read as fo llow s:
[Senate Report No. 942, part 4, Sixty-first Congress, third session.]
It is w ith great reluctance that I differ w ith my colleagues on the 

subcommittee, hut feeling impelled to do so, I heg leave to state briefly 
my views and conclusions in this case.

As I understand the precedents as established by the Senate and the 
other branch of Congress, and now recognized as the law governing 
such cases they are i °

First. If  the proof establishes the fact that the Member whose seat 
is in question because of alleged bribery or corrupt practices resorted 
to in his election has himself been guilty of bribery or corrupt prac
tices, or knew of or sanctioned such corrupt practices, he may be 
unseated without reference to the number of votes thus corruptly 
influenced.

Second. If the proof fails to show that the Member knew of or par 
ticipated in or sanctioned such corrupt practices, then, in order to 
justify  unseating him, the proof must show that enough members of 
the legislature voting for him were bribed or influenced by corrupt 
practices that deducting their votes from the total vote received by 
him would reduce his vote below the constitutional majority required 
for his election.

While there are some facts and circumstances in this case tending to 
show that Senator Lorimer may have heard of or known that corrupt 
practices were being resorted to, and while Senator Lorimer failed to 
avail himself of the opportunity of going on the stand as a witness and 
denying any such knowledge or sanction of corrupt practices, if anv 
such were being practiced, still I am of the opinion that the testimony 
fails to establish the fact that Senator L orimer was himself guilty of 
bribery or other corrupt practices, or that he sanctioned or was cog
nizant of the fact that bribery or other corrupt practices were being 
used by others to influence votes for him.

This being true, the question then arises, Was bribery or corrupt 
practices used by others in his behalf to influence votes for h im ; and 
if  so, were enough votes thus tainted with fraud and corruptly’influ’ 
enced when excluded to reduce his vote below the legal majority 
required for his election? 3

The Legislature of Illinois consisted of 204 members. There were 
present and voting on the occasion of the election of Senator Lorimer 
202 members. A quorum of both houses being present, in my opinion 
he must have received a majority of all those present and voting or 
102 votes, to have been elected. Senator L orimer received 108 votes 
or six more than necessary to elect. *

The testimony taken by the committee satisfies me that four members 
of the legislature were paid money for voting for, or in consequence of 
having voted for, Senator Lorim er . One senator and three representa
tives admitted under oath before the committee that they were paid 
money, and their admissions and the facts and circumstances surround
ing the transactions satisfy me that they received it as a bribe for or in 
consequence of their votes for Senator Lorim er .

The four self-confessed bribe takers implicate three other members of 
the legislature who voted for Senator Lorimer as the persons who 
bribed them. The testimony satisfies me that the three alleged bribe 
givers were guilty of that offense. To my mind the man who bribes 
another is as corrupt as the one who is bribed, and by his corrupt act
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Ml equal right in this land, who ever finds oil or gas shall be 
fe ien  certain privileges, just as the old miners always gave the 
it mierer. of gold two claims on the gulch where he discovered 

N ^ a t  is the kind of legislation I would like to see.
Ao prospector appealed for this legislation; it was the owners 
££e?\t quantities of oil lands. It was the oil men of Cqjifornia 

WHo. on m o7before
-  _ J T h _

Jaged in it wer 
™ertl out entirel 
Ment _

SMOOT. Mr. President,

ik ed -^ s^ ^ h i^ tin d  of 
;ors dr men who were 

ered, and section 8 shuts 
for that

oom mittef
have but

co
:s;>j44s'

Tiot heard or con 
m prgspect^n 

d isc .
fection 8 simply means that the

es should
ha VP r “ H-tfe-rfer going to
Rpnf: a permit system to improve the present unsatisfactory law, 

cion 8 is absolutely necessary. 
rn, 10 a °t know that I have anything more to say. 

o f W i  ICE PRESIDENT. If there are no amendments to be 
to the Senat Committee of the Wll0le> tlie bin will he reported
on r' ^OpT. I move to amend section 7 by inserting, in line 20, 
evni + 6 4’ after tlie word “ effect,” the words “ subject, how- 

p to any existing withdrawal.”
whhdrawnYBURN‘ Tben tbere w ill be nothing left; it  is all

is tvL ??100^ - There is no need of destroying the bill, and that 
Seim f .  wbat the Senator’s amendment would do. I hope the 

a t . W lU  vote R down.
Sec iVn*0 0 ^  That is t0  say’ the bil1 is in tended to permit the 
shall see7 fit ^  Interior to reverse a withdrawal whenever he

SenatnJJ0 ^  PRESIDENT. The amendment proposed by the 
ator from New York will be stated.

insert «'Ecai?TAKY- On page 4, line 20, after the word “ effect,” 
make ® • ^  however, to any existing withdrawal,” so as to 

section 7 read:
by any7’suT hat upon the discovery of oil or gas in any lands covered 
suant to *nv Pn,̂  bolder thereof may proceed, under and pur
s e r ,  to anv n v ^ f^ h ich -P?a,y the,n 5® In force and cffect’ subject, how- c« t a c t  n?iny existing w ithdraw al, to  acquire title  to, or the righ t to
0r area p e r m f t t e d ^ l a w  ™e landS therein  descrit>ed to the  quan tity

®yIO °T. I hope the Senator------
the floorICE PRESIDENT- TllG Senator from New York has

that1*' If the Senator from Utah means the opposite of
W ith ™611 he ought to put in “ notwithstanding any existing 

so that we w ill know what the bill means, 
to ex'nw i TU T h e  first section of the bill provides for a permit 
the bn? laads withdrawn pending legislation. In the title of 
lands“ ? Ild ™e words “ unappropriated and withdrawn 
\Ve , s t  of the oil lands of the country are withdrawn,
hose n t V  t0  • ave tbem developed, and the bill is for the pur
ls adrmf eGu.rinS their development. If the Senator’s amendment 
llttlo i i Jt simPly means that the bill wfill amount to veryj indeed.

the Senate to vote down the amendment.
0 0 T - I w ill withdraw the amendment, but I think the 

Tho v- 0u^ht to be put in the bill, 
drawo ),IEE PRESIDENT. The Senator from New York with-

,e amendment.
orfloj.6 ,bbi was reported to the Senate without amendment,
the hw, engrossed for a third reading, and it was readtun q time.

M r m S S  PRESIDENT. Shall the bill pass? 
of tt,’0 b T  BPRN. I ask for the yeas and nays on the passage 

T?ll
to p ,n y ®as and nays were ordered and the Secretary proceeded 

M,. the roll.
^SsiorwJEEOM' 1 sbould Rke very much to have an executive 
p°R0(l ofto'night. There are important nominations to be dis-

V4pE PRESIDENT. The roll call can not be inter- 
Jlr y. Pt kas been begun.

srpno i INCiHAM (when his name was called). Owing to 
tMr Trrr pair with the senior Senator from South Carolina• A-ILLMANl. w hn is  nhsont T

1 v>itu Lilt, btiiiioi s e n a to r  xrom  oC 
Mr w i p t S ’ wh0 is absent, I withhold my vote.

Pair with «  (when his name was called). I have a general 
hot certnm v e SGnator from Mississippi [Mr. Money]. I am 
the Senator cT that Senator would vote if  present. I suggest to 
Vote I win 10m Missouri [Mr. Stone] that if  he wishes to*ote I wm u" 1- oiuiMij Liiat lr ne wisnes to
^yominal wftnnSff  my pair t0 my colleague [Mr. Clark of 
Pair. Rb whom the Senator from Missouri has a general

baving voted in tbe negative).
« 8ht on my p a rtd “ y attention to my Pair* Tf TT

I am glad 
It  was an over-

Mr. WARREN. Then I w ill transfer my pair, so that the 
Senator from Mississippi [M r. M o n e y ] w ill stand paired with  
the Senator from Wyoming [M r. Cl a r k ] , and I  w ill vote I 
vote “ yea.”

The roll call was concluded.
Mr. BRADLEY. I am paired with the junior Senator from 

Tennessee [Mr. T aylor] .  Has he voted?
The VICE PRESIDENT. He has not voted.
Mr. BRADLEY. I withhold my vote.
The result was announced—yeas 19, nays 17, as fo llow s: 

YEAS— 19.
Bacon Cullom Penrose ThorntonBriggs Gamble Perkins WarnerBurnham Jones Piles Warren
Carter McCumber Richardson Young
Crane Nelson Smoot

NAYS— 17.
Brandegee Burton Lodge Stone
Bristow Crawford Overman Terrell
Brown Cummins Page
Bulkeley Heyburn Purcell
Burkett Kean Root

NOT VOTING— 55.
Aldrich Davis Guggenheim Scott
Bailey Depew Hale Shively
Bankhead Dick Johnston Simmons
Beveridge Dillingham La Follette Smith, Md.
Borah Dixon Lorimer Smith, Mich.
Bourne ' du Pont Martin Smith, S. C.
Bradley Elkins Money Stephenson
Burrows Fletcher Newlands Sutherland
Chamberlain Flint Nixon Swanson
Clapp Foster Oliver Taliaferro
Clark, Wyo. Frazier Owen Taylor
Clarke, Ark. Frye Paynter Tillman
Culberson Gallinger Percy Wetmore
Curtis Gore Rayner

The VICE PRESIDENT. No quorum has voted.
Mr. CULLOM. I move that the Senate adjourn.
The motion was agreed to, and (at 5 o’clock and 18 minutes 

p. m.) the Senate adjourned until to-morrow, Tuesday, January 
31, 1911, at 12 o’clock meridian.

HOUSE OF REPRESENTATIVES.
M o n d a y , J a n u a r y  3 0 , 1 9 1 1 .

The House met at 12 o’clock noon.
Prayer by the Chaplain, Rev. Henry N. Couden, D. D.
The Journal of the proceedings of yesterday, Sunday, Janu

ary 29, 1911, was read and approved.
BALTIMORE & WASHINGTON TRANSIT CO. OF MARYLAND.

The SPEAKER. The Chair lays before the House the fo l
lowing Senate bill from the Speaker’s table, substantially the 
same as a House bill on the House Calendar, which the Clerk 
will report.

The Clerk read as fo llow s:
A hill (S. 10053) to extend the time within which the Rnitimom x 

Washington Transit Co. of Maryland shall be required to n ? ,tm  
operation its railway in the D istrict of Columbia? under th ^ n ro  
visions of an act of Congress approved .Tune s  isor R.ro,
by an act of Congress approved May 29 1008 ’ ^  ’ amendcd
B e it  enacted, etc., That the time within which the Baltimore x, 

Washington Transit Co. of Maryland is required to nut in on erstin n  
its railway in the District of Columbia, under the provisions of an 
act of Congress approved June 8, 1896, as amended by an act ap 
proved May 29, 1908, be, and the same is hereby, extended for a term 
of 18 months from the 28th day of May, 1910 and that all the fraS 
chises, rights, privileges and powers conferred bv said acts or either  
of them, may be enjoyed and exercised by said railway, or its suaees 
sors in interest, as fully and completely as 11 said railway had been 
completed and put in operation prior to May 29, 1910. tn

Mr. MANN, 
this bill?

The SPEAKER. The gentleman from Virginia 
Mr. CARLIN. I am.
Mr. MANN. What does it do?
Mr. CARLIN. This is simply to extend the time for the 

operation of the railroad that is already constructed U n d er  
its original charter it had to begin operations within a -U eii 
time. The road has been built and tracks are down but by 
delay in the procurement of cars it was impossible to begin 
operations in the time provided for, and this is simply to extend 
tlie time.
/mr4 b e i^PE'̂ "E'ER’ ™ere objection? [After a pause.] The Chair hears none.

The bill was ordered to be read a third time, was read the 
third time and passed, and a similar House bill (H. R. 29166) 
on the House Calendar was ordered to lie on the table.

MESSAGE FROM THE SENATE.
A message from the Senate, by Mr. Crockett, one of Its clerks 

announced that the Senate had passed bills of the following

Mr. Speaker, may I ask who is in charge of
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tl|1(.K ,n whlch the concurrence of the House of Representatives

'v:lf ,w'«lV< S\nd nct to authorize the Secretary of War to sell to 
S'xKn. I vnn S tr e e t  Railway Co. a portion of the United

Hi,. Nahant f-L military reservation at Nahant, Mass.;
An act for the erection of a monument over the grave 

f  i >rc«ident John Tyler ,
or * 10304 An act to authorize the construction, maintenance, 

/, ..oration of a bridge across the Tombigbee River near Iron 
wood Bluff, in Itawamba County, M iss.; and

 ̂ 9937. An act to authorize the sale of burnt timber on the 
public lands, and for other purposes.

SENATE BILLS REFERRED.

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees as indicated below:
*1S 9094. An act to authorize the Secretary of War to sell to 
the Nahant & Lynn Street R ailway Co. a portion of the United  
States coast defense m ilitary reservation at Nahant, M ass.; to 
the Committee on Military Affairs.

S. 3662. An act for the erection of a monument over the grave 
of President John T y ler; to the Committee on the Library.

S. 9957. An act to authorize the sale of burnt timber on the 
public lands, and for other purposes; to the Committee on the 
Public Lands.

DISTRICT OF COLUMBIA APPROPRIATION BILL.

Mr. GARDNER of Michigan. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
H. R. 31856, the D istrict of Columbia appropriation bill.

The motion was agreed to.
A cco r d in g ly  the House resolved itself into the Committee o f  

the Whole House on the state of the Union for the further con
s id e r a tio n  of the bill H. It. 31856, the D istrict of Columbia 
appropriation bill, w ith Mr. T il s o n  in the chair.

Mr. GARDNER of Michigan. Mr. Chairman, it  w ill be re
membered that when the House adjourned on Saturday night 
it  was w ith the understanding that when the bill was again 
taken up w e should go back to page 93 of the bill, line 13, 
“ Reformatory and workhouse,” as the only remaining point to 
be considered in the bill.

The CHAIRMAN. When the committee rose on Saturday 
afternoon an amendment offered by the gentleman from Vir
ginia [Mr. Ca r l in ] was pending. W ithout objection, the Clerk 
will again report the amendment.

The Clerk read as fo llow s:
Insert after line 12, page 93:
“P rovided , That no part of any appropriation contained in this act 

shall be expended for any purpose whatsoever for a reformatory or 
asylum or workhouse in the State of Virginia within a radius of 10 
miles from Mount Vernon, except the one now located at Occoquan, Va.”

Mr. DOUGLAS. Mr. Chairman, I w ant to say a few  words 
in support of this amendment. I have read w ith a good deal 
of care the report of the committee and the hearings before the 
committee and the arguments made by the Commissioners of the 
D istrict in favor of the establishment of a reformatory within 
3  miles of the revered home of George Washington. I am per
fectly well aware that the money has already been expended for 
this site, but, in spite of that fact, I believe that this House 
should, by adopting this amendment, set its face against any 
appropriation that w ill lead to the establishment of this insti
tution upon the next beautiful point of land on the Potomac to 
the one about which so many of the tenderest sentiments of the 
people of this country cluster.

I do not intend to indulge in any mock sentiment or heroics 
about the site of Mount Vernon. I believe that the sentiment 
that makes Mount Vernon sacred to lovers of liberty throughout 
the world is a noble sentiment and worth preserving. I believe 
that everyone appreciates the fact that it  is the most sacred 
homestead in all this land. It is  the home from which W ash
ington went to take command of the Army; the one to which 
he returned when he gave up that command; the one from  
which he went to become the first President of the Republic, and 
to which he returned with joy and gladness to end his days; 
and there he lies buried.

It has been rendered sacred by a thousand associations. It  
is now in the hands of a patriotic association of ladies, who 
keep it in order and keep it open to the public.

I believe that every man on the floor of this House, if  the 
proposition were an original one as to whether or not this 
reformatory ought to be established so near to Mount Vernon, 
would vote against it. There may be many of the Members 
of the House who will feel that because the Government has 
appropriated a considerable sum and has acquired the site

that therefore the projected building should go forward 
the site become a permanent one.

Now, comparing small things w ith great, and a rather humn 
ous case to this serious one, I want to call the attention of th 
House to the fact that last winter when a so-called “rest hous * 
had been established at Du Pont Circle and substantially bunt 
this House, not believing that it had been wisely located thr ’ 
away the money that had been used to erect it and d ete’rm irw i 
that it should not be located at that point. I believe that th 
House acted wisely then. I f  it were true that the money \vhi f  
has been spent for the Belvoir site would be lost to the Go011 
eminent, there might be some hesitation on the part of th 
Members of the House voting to refuse to permit this apnr 
priation to be expended there. And it is for that reason th°* 
I call the attention of the members of the committee to th 
language of the commissioner who laid th is matter before th 
Committee on Appropriations. He says:

The Belvoir tract was purchased very cheaply. There were mn 
heirs holding undivided Interests in the tract. Six-sevenths of 
heirs wished an immediate partition, which could only be secured1 |S 
the land was obtained in condemnation by the Government. This bei ** 
the case, we were able to enter into an agreement with the six-seventh  
interest that the land should cost the Government not more than so? 
an acre, provided we would agree to proceed to take the tract by P, 2 
demnation proceedings. In condemnation the award was $28 per aPr 
but the Government obtains the site for $22 by reason of the cireum 
stances and agreement above described.

am

The CHAIRMAN. The time of the gentleman from Ohio [Mr 
D o u g la s] h a s  expired.

Mr. DOUGLAS. I ask unanimous consent for five minutes 
more.

The CHAIRMAN. Is  there objection?
Mr. GARDNER of Michigan. I would like to say to the 

gentleman from Ohio that we are here by courtesy this morn- 
ing. Other important matters are to follow. If the gentleman 
will conclude at the end of five minutes, I shall be glad.

Mr. DOUGLAS. I w ill do so, and probably in less time.
Mr. MANN. Would it be possible to arrive at any agree

ment as to time?
Mr. CARLIN. I have charge of the amendment, and I 

w illing to agree as to time.
Mr. DOUGLAS. I hope, Mr. Chairman, this w ill not be taken 

out of my time.
Mr. MANN. The gentleman’s time is not extended yet. f 

think the gentleman w ill get his time.
Mr. CARLIN. I have no desire to delay, but I want a vote.
The CHAIRMAN. Is  there objection?
Mr. MANN. Reserving the right to object------
Mr. CARLIN. I w ill agree to an hour on each side.
Mr. MANN. Ask unanimous consent for an hour on each side
Mr. GARDNER of Michigan. Mr. Chairman, in view of the 

interest on this subject, I ask unanimous consent that debate 
be limited to one hour on a side, upon the amendment and all 
amendments thereto.

The CHAIRMAN. The gentleman from Michigan asks unani
mous consent that debate on the paragraph and all amendments 
thereto be closed in two hours; one hour to be controlled by the 
gentleman from Michigan and one hour by the gentleman from 
Virginia. Is there objection? .

Mr. STAFFORD. Reserving the right to object, do I under
stand that the gentleman’s request extends to the following 
paragraph that refers to the workhouse?

Mr. GARDNER of Michigan. To the pending amendment and 
all amendments thereto.

The CHAIRMAN. Does the Chair understand that unani
mous consent extends to all parts of the bill that have not been 
passed on?

Mr. GARDNER of Michigan. To the amendment now before 
the House and to all amendments that may be offered to it.

The CHAIRMAN. The gentleman from Michigan asks unani
mous consent that debate on the pending amendment and all 
amendments thereto shall be lim ited to two hours—one hour to 
be controlled by the gentleman from Michigan [Mr. Gardner] 
and one hour to be controlled by the gentleman from Virginia 
[Mr. Ca r l in ] . Is there objection? [After a pause.] The 
Chair hears none. The Chair w ill recognize the gentleman from 
Virginia.

Mr. CARLIN. Now, Mr. Chairman, I yield to the gentleman 
from Ohio five minutes of my time.

Mr. DOUGLAS. Now, Mr. Chairman, the only other reasons 
that are urged in the hearings as to why it would be unad- 
visable that this site be abandoned is also found in the testi
mony of Commissioner Judson before the committee, and is as 
follow s: First, that there would be delay of a year probably in 
the building of this in stitu tion ; and second, that some other 
site would have to be obtained, which would render transpor-
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enactment of legislation providing for the admission of publica
tions of fraternal societies to the mail as second-class matter, 
which was referred to the Committee on Post Offices and Post 
Hoads.

Mr. ELKINS presented sundry papers to accompany the bill 
(S. 6712) granting an increase of pension to James K. Barnett, 
Which were referred to the Committee on Pensions.

He also presented a petition of Local Council, Junior Order 
hinted American Mechanics, of Stewartstown, W. Va., praying 
ror the enactment of legislation to further restrict immigration, 
which was referred to the Committee on Immigration.

He also presented a petition of sundry citizens of Fairmont, 
r." ' a*> praying for the passage of the so-called parcels-post bill, 
winch was referred to the Committee on Post Offices and Post 
Hoads.

He also presented the petition of T. H. Marka, post depart- 
lont commander, Grand Army of the Republic, Department of 

p ,est Virginia, of Wellsburg, W. Va., and a petition of Dan 
y i081- Host, No. 16, Grand Army of the Republic, Department of 

Virginia, of Ravenswood, W. Va., praying for the pas- 
t ^  the so-called old-age pension bill, which were referred 
0 the Committee on Pensions.

He also presented the memorial of Harriet C. Comegys, 
gent of the Mount Vernon Ladies’ Association for Washing- 
Ji. remonstrating against the establishment of a criminal 

erormatory on the Belvoir tract, near Mount Vernon, Va., 
Rich was referred to the Committee on the District of Co

lumbia.
He also presented a petition of the North Carolina Society 

in * w  Yoi’h, praying for the enactment of legislation provid- 
ug tor the establishment of forest reservations at the head- 

tabl 8 nav*Sa^ e streams, which was ordered to lie on the

REPORTS OF COMMITTEES.

r H r LODGE. From the Committee on Foreign Relations I 
report; an amendment proposing to appropriate $10,000 for the 
payment of the necessary expenses of delegates to the General 
,yf'anbly of the International Institute of Agriculture, to be 
an i at Home in 1911, intended to be proposed to the diplomatic 
ami consular appropriation bill. The amendment was mis- 
1 Dated, it appearing as an amendment intended to be proposed 
i° ™e District of Columbia appropriation bill. I report it 
favorably and move that it be referred to the Committee on 
•appropriations and printed.

The motion was agreed to.
Hr. McCUMBER, from the Committee on Pensions, to which 

'ere referred certain bills granting pensions and increase of
inns’ E m it te d  a report (No. 1033), accompanied by a bill 

i . V>95) granting pensions and increase of pensions to cer-
nrm solctiers and sailors of the civil war and certain widows

A epenaent relatives of such soldiers and sailors, which was 
In, • twice by its title, the bill being a substitute for the fol- 

y Senate bills heretofore referred to the committee: 
t'- -76. Horace Perry, 
b- 721. John W. Riffe. 
b -1047. Algernon Luse.

1 512. Francis M. Uhler. 
b-1791. James A. Rutherford.
H 2095. Isaac R. Jameson, 
b- -267. Cassius W. Andrew.

2932. Ezra W. Robinson.
* • ;*228. Obed W. Barnard.

• ;’229. Richard Evans. .
;>235. John Dannerberger.

‘ • ;H08. Edward Stetson.
‘ • 9879. Samuel Magers.
‘ ■ 9975. Hector C. Northington.
‘ • ;;b76. Patrick Rigney.
‘ • »986. Aaron A. Doty.

■ H65. Nathan Roucli.
■ 2 1 1 . Wellington K. Eggleston.
b.44S6. Perry E. Davis.

[;’“9. John L. Morrison, 
o’ b*99. Julia M. Rhodes.
‘ u028. Francis M. Choat.

• <->210. Jesse Mather, 
b- -j217. Zelates Hill.
« -“48. Harvey R. Currier.

Joh n  Sm ith .
H J223. John Rose. 
a Catharine M. Cunningham,
V ’4 o  Haniel W. Graham, 
s  9678. Caleb Reynolds.
M *4osepli Cook.

• 6 >98. Franklin Jerome.

S. 6700. William Taylor.
S. 6798. David Dickson.
S. 6955. Cyrenius J. Laughlin.
S. 7082. John W. Springsteen.
S. 7089. Asbury F. Haynes.
S. 7234. Mary M. McLean.
S. 7329. Milton M. Adamson.
S. 7403. Thomas J. McLaughlin.
S. 7433. Henry A. Castle.
S. 7436. Francis M. Massey.
S. 7442. William E. Mitchell.
S. 7545. Robert Thomas (alias Franklin), 
S. 7577. Frank Sackett.
S. 7595. David Rine.
S. 7596. Calvin Miller.
S. 7664. Alfred Williams.
S. 7693. Edward Dill.
S. 7695. Jennie S. McKenney.
S. 7709. David H. Janes.
S. 7710. George W. Amick.
S. 7736. Jesse Gray.
S. 7815. Abel Markwell.
S. 7819. John Augsburger.
S. 7874. James H. Fontaine.
S. 7879. William F. Drew.
S. 7882. Joseph C. Tousley.
S. 7924. Frederick Folger.
S. 7940. Spencer Walker.
S. 7952. Henry N. Bradbury.
S. 7993. Nelson R. Brown.
S. 8020. Robert D. Damren.
S. 8150. Ellen Sargent.
S. 8214. Lawrence Payne, jr.
S. 8215. Thomas Gunning.
S. 8225. Hudson Sherwood.
S. 8226. Melville J. Lane.
S. 8230. James Armstrong.
S. 8240. Gunner Larsan.
S. 8266. Winfield S. Webster.
S. 8275. Enos Allman.
S. 8328. Sidney J. Hazelbaker.
S. 8393. Nannie R. Dudley.
S. 8469. Stephen G. Bowles.
S. 8514. William Criswell.
S. 8601. Walter Dickinson.
S. 8634. John O. Sutherland.
S. 8658. George W. Morgan.
S. 8669. Daniel Riley.
S. 8791. William E. Stewart.
S. SS16. George Clark.
S. 8824. Clark H. Butterfield.
S. 8849. Mary Jane Norton.
S. 8850. Ralph Kent, jr.
S. 8851. Sylvester O. Lord.
S. 8888. Charles C. Lyon.
S. 8901. Eli B. Clark.
S. 8991. Charles W. Taylor.
S. 8992. Peter S. Chenoweth.
S. S994. Andrew J. Snow.
S. 9051. Catharine Manion.
S. 9059. Asbury B. Castle.
S. 9078. Mary J. Oliver.
S. 9079. Sidney W. Park.
S. 9116. William Woodward.
S. 9154. Whipple M. Brayton.
S. 9173. John B. Lucian.
S. 9233. George Kelley.
S. 9235. William F. Hanaford.
S. 9237. Annie A. Sanborn.
S. 92S1. Walter E. Pingree.
S. 92S5. Dennis Griffin.
S. 9288. Nazaire Bodett.
S. 9312. Darwin R. Streeter.
S. 9315. William B. Scace.
S. 9316. Nelson Washburn.
S. 9344. Calvin Burrows.
S. 9346. Franklin F. Bolton.
S. 9467. David Marquette.
S. 9478. William C. Shaffer.
S. 9479. Charles L. Hoyt.
S. 9486. Herman C. Eversz.
S. 9487. Seth W. Ewings.
S. 9489. Charles G. Rising.
S. 9490. William V. Sheets.
S. 9491. Thomas Driscoll.

/
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S 9535. May C. Knight.
S. 9.149. A d elb ert B y w a te r .
8 . 9503. John M. Harvel.
S. 9509. M aria  Jon es.
8 . 9064. Ira W. Dill.
g  9010. J e s s ie  F . L ou gh rid ge.
s ’ 9619. C raw ford  S. B a r c la y .
s! 9023. J osep h  F. K a ssn er , alias Frank Weber.
8. 9640. D a v id  W ilson .
8 . 9661. L eonora M. Talbot.
s!  9744. W illia m  H en d erso n .
S. 9S10. T h o m a s T h ess ia .
S. 9811. George F. French.
S. 9S12. Albert Littlefield.
S. 9835. Thomas Burgess.
S. 9870. Clarence E. Bullard.
S. 9885. Melinda E. Chase.
S. 9945. Clara M. Murray.
S. 9946. Adams T. Murphy.
8 . 9953. Nelson Beach.
S. 10002. Adelbert Whitney.
S. 10044. Levi B. Wallace.
S. 10045. John Murdie.
S. 10048. Sadie O. Purcell.
S. 10096. Marcus P. Wheeler.
S. 10130. Royal S. Childs.
S. 10166. Henry F Tilton.
S. 10254. Levi T. Pond.
S. 10262. Patrick Culhan.
S. 10291. Malachi Cordero.
S. 10292. Martha Vangilder.
S. 10315. Thomas Reed.
S. 10316. Mary E. Stern.
S. 10322. Elizabeth V. McKeever.
S. 10338. Edward Kightlinger.
S. 10339. Alfred H. Miller.
S. 10517. Barney A. Cooper.
Mr. BOURNE, from the Committee on Post Offices and Post 

Roads, to which was referred the bill (H. R. 23314) to author
ize the employment of letter carriers at certain post oflices, re
ported it without amendment.

Mr. SMOOT, from the Committee on Public Lands, to which 
was referred the bill (S. 10313) to provide for an enlarged 
homestead entry in Nevada where sufficient water suitable for 
domestic purposes is not obtainable upon the lands, reported 
it without amendment.

Mr. BRISTOW, from the Committee on Claims, to which was 
referred the bill (H. R. 18342) for the relief of E. C. Young, 
reported it without amendment and submitted a report (No. 
1035) thereon.

Mr. OVERMAN, from the Committee on Claims, to which 
was referred the bill (S. 5981) authorizing the Secretary of 
the Treasury to make an examination of certain claims of the 
State of Missouri, reported it without amendment and submitted 
a report (No. 1036) thereon.

REPOET ON HOOKWORM IN  PORTO RICO.
Mr. FLETCHER, from the Committee on Printing, reported 

the following resolution (S. Res. 332), which w as considered 
by unanimous consent and agreed t o :

Resolved, That the renort entitled “ Uncinariasis (hookworm) in 
Porto R ico; a medical and economic problem ; prepared, under the direc
tion of the Secretary of War, in the Surgeon General’s Office, by Maj. 
Bailey K. Ashford, Medical Corps, United States Army, and Pedro 
Gutierrez, Igaravidez, director of tropical and transmissible diseases, 
service of Porto Rico, members of the former Porto Rico-American Com
mission,” be printed as a Senate document.

CHARLES K. DARLING.
Mr. KEAN. From the Committee on Claims I report back 

favorably without amendment the bill (H. R. 15342) to reim
burse Charles K. Darling for moneys necessarily expended by 
him as clerk of the court of appeals for the first circuit, and I 
submit a report (No. 1034) thereon. The bill is a very short 
one, and I ask unanimous consent for its  present consideration. 
It involves the payment of only three hundred and odd dollars.

The PRESIDENT pro tempore. The bill w ill be read to the 
Senate for its information.

The Secretary read the bill, and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con
sideration. It proposes to pay to Charles K. Darling, clerk of 
the court of appeals for the first circuit, $379.17, and the sum 
of $379,17 is  hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, being moneys necessarily 
expended by him and personal compensation in his official 
capacity as said clerk from May 4, 1908, to June 30, 190S.

The bill w as reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed.

ARKANSAS RIVER BRIDGE. *
Mr. CLARKE of Arkansas. I ask unanimous consent for ti 

present consideration of. the bill (S. 10431) to authorize ti ° 
Argenta Railway Co. to construct a bridge across the Arkm« 
River between the cities of Little Rock and Argenta, A r k ?  
would have called up the bill when it  was reported yesterihU 
morning, but I was necessarily absent from the Senate. ay

There being no objection, the Senate, as in Committee of ti 
Whole, proceeded to consider the bill, which had been report i 
from the Committee on Commerce w ith amendments, In linn e 
after the word “Arkansas,” to strike out the words *• t<> 
approved by the Secretary of War ” and insert “ suitable to tn 
interests of navigation,” and on page 2 , line 1 1 , after the w« i 
“ section,” to strike out “ fo u r ” and insert “ three,” so * 
make the bill read : 8 to

B e  it  enacted, etc., That the Argenta Railway Co., a cornnmti 
organized under the laws of the State of Arkansas, its successor* n °n 
assigns, be, and it is hereby, authorized to construct, maintain 
operate a bridge and approaches thereto across the Arkansas n ? n<1 
from a point in the city of L ittle Rock, Ark., suitable to the int<W*r 
of navigation, to some point in the city of Argenta, on the north W .  
of said river, in the county of Pulaski, State of Arkansas, said bria*  
to be for the purpose of the passage of the street-ear traffic carrier! 8e 
by said company or under its authority, and also, at the option of a.*)!! 
company, its  successors and assigns, to be used for the p a s s a a e *  
wagons, vehicles, interurban cars, animals, And persons on foot anu ?* 
vehicles, in accordance with the provisions of the act entitled “ \ nu ‘n 
to regulate the construction of bridges over navigable waters,” anm-A„5; 
March 23, 1906, except as to section 3 of said act. 11 °ve<*

Sec. 2. That the right to alter, amend, or repeal this act is kerAh 
expressly reserved. tDy

The amendments were agreed to.
The bill was reported to the Senate as amended, and the 

amendments were concurred in.
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed.
BILLS INTRODUCED.

B ills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follow s:

By Mr. NELSON:
A bill (S. 10596) to authorize the Rainy River Improvement 

Co. to construct a dam across the outlet of Namakan Lake at 
Kettle Falls, in St. Louis County, M inn.; to the Committee on 
Commerce.

By Mr. HEYBURN:
A bill (S. 10597) to reimburse J. M. Connors and George d  

Wright for amount expended in building wagon roads and 
bridges in the United States forest reserve on the North Fork 
of the Boise River, Id ah o; to the Committee on Claims.

By Mr. B R IG G S:
A bill (S. 10598) for the relief of W illiam F. Norris; to the 

Committee on Claims.
A bill (S. 10599) to remedy in the line of the Army the in

equalities in rank due to the past system of regimental promo
tion ; to the Committee on M ilitary Affairs.

A bill (S. 10600) granting an increase of pension to John 
Conroy (w ith accompanying papers) ; to the Committee on 
Pensions.

By Mr. OLIVER:
A bill (S. 10601) to repay the Lehigh Valley Railroad Co 

for expenses incurred by it under quarantine and disinfection 
orders of the Department of Agriculture; to the Committee on 
Claims.

By Mr. CARTER:
A bill (S. 10602) providing for the manner of making pay. 

ment for water rights under the reclamation act of June 17  
1902, and for other purposes; to the Committee on Irrigation 
and Reclamation of Arid Lands.

By Mr. YOUNG:
A bill (S. 10603) for the relief of Frank E. Lyman, jr. (with 

accompanying papers) ; to the Committee on M ilitary Affairs
By Mr. BA N K H EA D :
A bill (S. 10604) for the relief of James D. Evans (with ac

companying papers) ; to the Committee on Claims.
By Mr. PER C Y :
A bill (S. 10605) for the relief of Mrs. P. A. Eskridge; to the 

Committee on Claims. 
r  By Mr. O W EN :
r A bill (S. 10606) supplementary to and amendatory of thh“act* 
entitled “An act for the division of the lands and funds of the 
Osage Nation of Indians in Oklahoma,” approved June 28 
1906, and for other purposes (w ith accompanying paper) ; to 

^the Committee on Indian Affairs. ^
By Mr. D IC K :
A bill (S. 10607) to correct the inequalities of promotion 

lineally in the United States Army under the lim ited applica
tion given section 1204, United States Revised Statutes;

A bill (S. 1060S) for the relief of Amos Vanfossen; and

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



1 911 . CONGRESSIONAL PvECOED— SENA TE. 1 7 6 7
e r a t e  a  p r e c i p i t a t e  o r  h a s t y  b e t r a y a l  o f  t h e  p e o p le ’s  i n s t r u c t i o n s  
to  t h e  l e g i s l a t u r e .  T h a t  c r im e  m u s t  b e  p e r p e t r a t e d  a f t e r  t h e  
p u b l ic  h a s  b e c o m e  d i s c o u r a g e d  b y  t h e  d e l a y  a n d  la p s e  o f  t im e .  
O n  t h e  t h e o r y  t h a t  a d j o u r n m e n t  w a s  a t  h a n d  a n d  i t  w a s  n e c e s 
s a r y  to  c h o o s e  s o m e b o d y  i n  o r d e r  t h a t  I l l i n o i s  m i g h t  h a v e  a  
J u n i o r  S e n a t o r  t h e  p u b l ic  w o u ld  a c c e p t  t h e  e le c t io n  o f  L o r im e r . 
i f ,  ,vvo.u ld  h a v e  b e e n  b e t t e r  f o r  t h e  g o o d  n a m e  o f  t h e  S t a t e  o f  
I l l i n o i s  i f  s h e  h a d  e le c te d  n o  j u n i o r  S e n a t o r  o n  t h e  2 6 th  d a y  
o f  M a y ,  1 9 09 .

M r. P r e s i d e n t ,  t h e  f i r s t  a g e n t  a n d  t h e  f i r s t  r e p r e s e n t a t i v e  o f  
M l'- L o r im e r  to  s p e a k  to  t h e  w i t n e s s  B r o w n e  a s  a  s o l i c i t o r  f o r  
J o t e s  f o r  L o r im e r  w a s  t h e  s p e a k e r  o f  t h e  h o u s e  o f  r e p r e s e n t a -  
t iv e s ,  M r .  S h u r t l e f f ,  a s  s h o w n  b y  t h e  t e s t i m o n y  o f  t h e  w i tn e s s ,  
B r o w n e ,  f o u n d  o n  p a g e  592.

I t  i s  s h o w n  t h a t  a  m a n  b y  t h e  n a m e  o f  S h a n n a h a n  h a d  m a d e  
a  p a s s in g  r e m a r k  b e f o r e  t h a t  t i m e  t o  B r o w n e  a b o u t  L o r im e r  
t o r  S e n a to r ,  b u t  i t  w a s  o n ly  a  p a s s i n g  r e m a r k .  U n d e r  t h e  t e s t i -  
u io n y  o f  B r o w n e  t h e  s p e a k e r  w a s  t h e  f i r s t  m a n  to  e n g a g e  
B r o w n e ’s  s e r v ic e s  in  s u p p o r t  o f  L o r im e r ,  B r o w n e ’s  f a c t i o n  
p a d  v o te d  f o r  S h u r t l e f f .  L o r im e r  h i m s e l f  d id  n o t  s p e a k  to  
its ro w n e  in  t h e  f i r s t  p la c e  s o l i c i t i n g  h i s  s u p p o r t , * b u t  S h u r t l e f f ,  
u i s  i n  e n d  a n d  a g e n t  a n d  r o o m m a te ,  d id .  B r o w n e  d i d  n o t  a t  
° a c e . f ^ ' e e  t0  s u p p o r t  M r .  L o r im e r . H e  to ld  S h u r t l e f f  t h a t  h e  
' \ o u i a  p a v e  t o  t h i n k  i t  o v e r  a n d  d i s c u s s  i t  w i t h  h i m s e l f  a n d  
™  f r i e n d s ; a n d ,  a c c o r d i n g  t o  B r o w n e ’s  t e s t im o n y ,  o n  

p a g e  o J 4  o f  t h e  r e c o r d ,  i t  to o k  h im  a l m o s t  a  w e e k  to  f in i s h  t h e  
d is c u s s io n  w i t h  h i m s e l f  a n d  w i t h  h i s  f r i e n d s  a b o u t  w h e t h e r  h e  
w o u ld  s u p p o r t  L o r im e r  o r  n o t .  F i n a l l y  h e  c o n c lu d e d  to  s u p -  

t ? i m e r - B u t  h e  d id  n o t  g o  t o  L o r im e r  w i t h  h i s  c o n c lu -
t j . /V  ,  d e  H is c o n c lu s io n  to  L o r im e r ’s  a g e n t  in  t h e
n c id ,  M r . . S h u r t l e f f .  N o w , t h i s  t e s t im o n y  o f  B r o w n e  I  w a n t  to  
r e a d .  I t  i s  v e r y  s h o r t :

Q. What was the name of the man with whom you had the conver- 
sation ?

* a i?  q .ll0p 1?g  w lm t  i s  a b o v e  i t ,  b e c a u s e  i t  i s  g iv e n  a t  
p e a t  le n g th ,  b u t  i t  w a s  h i s  f i r s t  c o n v e r s a t i o n  w i t h  r e f e r e n c e  
to  e le c t in g  L o r im e r  t o  t h e  S e n a te .

E dw Sd ’sta r t? eV * 6 w U h  * ■ »  yo" M  *»• <»■>«■-
Q- He was speaker of the house, was he not?— A. Yes 

tha '^ ^ 0^ ’ after this conversation with Mr. Shurtleff did you consider 
the question which he had made or suggested?— A I did J ldel

o' a U gave it: very serious thought?-—A. Yes, sir

outside of the legislature to see what I would do mvself J m enuss°t ûiyrumiK 8?Kat w<mW
11 Oh Th etg?b°rhi+nd 0f tw'° weeks before election bU thmk possibly o' , h.at js. within a week after your talk?— A Yes sir 

S h S r t S 0anIdapyswern0tify flrSt?~ A- My c o l le c t io n  i f  that I gave Mr.

s h o w s +tw o  t i l i n g s — f i r s t ,  t h a t  t h e  s p e a k e r  w a s  
sh m v sS th n i- t i L  EB t0  s.o l l c l t  B r o w n e ’s  s u p p o r t ;  s e c o n d ,  i  
c  i n l l f  r e c o g n iz e d  t h e  s p e a k e r  a s  s u c h  a g e n t ,  be

l e P p i t e d  h i s  a n s w e r  to  t h e  s p e a k e r  a n d  n o t  to  L o r im e i 
B r n w n o  c o n s id e r a t i o n .  A c c o r d in g  to  t h e  t e s t im o n y  o
B io w n e  h e  d i d  n o t  s p e a k  to  M r .  L o r im e r  u p o n  t h e  s u b j e c t  u n t i
h im  h ,ftU 1?eJ l a d  t o I d . S h u r t l e f f  t h a t  h e  w o u ld  s u p p o r
mi ’ b u t  a f t e r  t h a t  B r o w n e  h i m s e l f  b e c a m e  a n  a g e n t  f o r  L o ri 
Me b  in  t h e  f ig h t  f o r  t h e  o ffice  o f  S e n a to r .

a g S f t  1 , , ! ! ^  b e c a m e  J i s  a g e n t > b u t  }le b e c a m e  h i s  t r u s te e  
• T ?,a t  1S t0  s a y )  M r - L o r im e r , t h e  p r i n c i p a l  h a d  co n fi 

g e t  t l m ^  I11™ a i?d  SG? t  b im  o u t  to  d o  t h e  w o r k  in  t h e  f ie ld  a m  
,  r e  n e c e s s a r y  v o te s  to  m a k e  h i s  e le c t io n  c e r t a i n .

h e r o  B o  RIMER P  n o t  a  m a n ,  a s  y o u  a n d  I  k n o w  f r o m  a s s o c ia t io i  
T ’ W ho w o u ld  s e le c t  a n  a g e n t  w h o m  h e  c o u ld  n o t  t r u s t  M r 
L o iu h e r  d id  j u s t  w h a t  e v e r y  o n e  o f  u s  w o u ld  d ^ L d  w e  b e *  
w h n  C a m p a is n - W e  w o u ld  h a v e  h a d  s o m e b o d y  o u t  to  h e ln  u  
a n v  m n T e C° U£  t r u s t \  1 d 0  n o t  k l l« w  w h e t h e r  L o R m ^ h S  
h l l  c o n f id e n c e  t h a n  t h e  c o m m it te e  h a d  in  M r .  B r o w n e  
a £ S® a  g o o d  m a n y  p a g e s  o f  t h e  C o n g r e s s io n a l  R ecord  t  

b y  so m p  n f U4 1Gd b y  c o m p l im e n ta r y  t h i n g s  s a i d  o f  M r. B r o w m  
recoTvi1 e r ° f  t b e  m e m h e r s  o f  t h e  c o m m it te e .  A t  a n y  r a t e  t l ih
L o r im e r  and8 S m  5 , ® ^ ®  sa ffic i1e u t ] y  in  t h e  c o n f id e n c e  o f  M r  
c a n d id a o v  ^ tfh e i e n t l y  a c t i v e  in  t h e  w o r k  o f  p r o m o t in g  t in  
t h e  2 6 t h yd « v  B o r im e b  t l i a t  d u r i n g  t h e  tw o  w e e k s  p r i o r  t(  
s u i t e d  i j j ,  1 ,  f  5 T ay ’ w l ie n  M r .  L o r im e r  w a s  e le c te d ,  h e  c o n  
l , a L d7 S  f  b u n  d a y  a n d  n ig h t .  L e t  m e  r e a d  y o u  a  l in e  f r o n  
P* 'ge o97 , f r o m  t h e  t e s t im o n y  o f  M r .  B r o w n e :

n o n —Ad Oh,enyey°U -conferi'ed with him (Lorimer) frequently, did yoi

a Igli14losflyd-a e v ^ " n  L IT ,SUn?e eI,ery ni« b t ; the conferences were al Q- Yes • an’fleYSry night during the stay in Springfield
Sometimes tluV diT.,conferences lasted some hours, didn’t they?__\
evening. a ty  dld and sometimes -there were a dozen of them in ar

This demonstrates the close and constant association of Mr. 
L orimer and his agent Browne during the days immediately pre
ceding his election.

What v.as going on in Springfield during these days immedi
ately preceding the election of May 26? This record tells us 
operations with Link and White and Beckemeyer and Holstlaw  
were active. Browne was the chief man in the activities of 
the campaign at this time. Browne, the agent and friend of 
Mr. L orimer, was reporting to him and conferring with him 
every day and night and sometimes a dozen times a night. 
What were those conferences about? There were only 30 men 
in Browne’s little army. They were certainly not discussing 
governmental policies nor the temperature. They were discuss
ing the things that had been or should be done in the work 
which was then before them—the election of L orimer.

Senators, you know that to be true. There is not a man 
here who does not know that Browne was telling L orimer and 
reporting to L orimer not a part of what he did but all that he 
did. How long do you think Browne would have stayed in the 
confidence of Senator Lorimer if  L orimer did not compel him 
to unfold his operations to promote his candidacy? What would 
you do if jrou had a man in the field managing your campaign 
and you met him a dozen times a night and every day to con
fer about that campaign? What would you do? You would 
require him to report to you the difficulties in the way, what it
was necessary to do to remove difficulties, and what he had
done in that direction.

Do you suppose that any agent acting for you could deceive 
you one moment about whether he was making a full disclosure 
or only a partial one of his doings? It is contrary to all rea
son ; it is repugnant to the simple truth. You can not har
monize it. <

I f Browne’s leadership w as alone necessary to lead them into 
the Lorimer camp, no repeated conferences were necessary, be
cause in that event the followers would have followed Browne 
independent of anything L orimer might have said to him or he 
to L orimer. We must conclude from the fact that these con
ferences were held, first, that they were necessary; second, they 
were necessary because Browne was having trouble to lead his 
followers, and L orimer was the only man to whom Browne was 
responsible for the failure of the 30 followers to vote as he 
directed. On no rational theory can anybody conclude that 
L orimer w as unadvised by Browne of anything that Browne did 
for him, and whatever Browne did and whatever difficulties 
Browne encountered in his canvass for support among his fol
lowers for Mr. L orimer must have been made known to him at 
these conferences, and independent of any direct testimony on 
that question it must be concluded in all good reason and con
science that Browne concealed nothing from L orimer and that 
Browne did nothing to further the election of L orimer that 
L orimer did not know about at the time. This conclusion is 
supported by every undisputed circumstance surrounding the 
transaction.

. But, Mr. President, we do not need to rely on the logic of 
circumstantial evidence and we do not need to rely on the fact 
of these continued and repeated associations and conferences 
between the beneficiary and the agent to reach a conclusion in 
this matter. I direct your attention to the positive, undisputed, 
direct testimony in this record on this point. This testimony 
did not come from the mouth of Mr. White, who is a bad man 
and not worthy of belief, nor does it come from the mouth of 
Mr. Link, or Mr. Holstlaw, or Mr. Beckemeyer. This direct 
testimony that L orimer knew all that Browne did comes from 
the lips of a witness who is vouched for here, not alone by the 
committee, but by L orimer himself. I read from the testimony 
of Browne on page 597:

Q. And you kept Senator L o rim er  posted as to your movem ents w iih  
reference to his candidacy, did you?—

I wish Senators would observe this testimony—
A. We all kept each other posted, just as any other camnaism com 

mittee would do. F e
Q. Well, I am asking you whether you kept him posted tn vonc 

movements with reference to his candidacy?— A. I have answo-oii + 
Q. Well, did you keep him posted?— A. We all kept each other 4 s t e d ‘ 
Q. What I want to know is, Did you tell Mr. Lorimer  ̂ the f a S l  

for United States Senator, as to what you were doin?  townr* ^
his candidacy?— A. I presume I did. 6 d01ng toward fu iB ering

Mr. President, this ^ m iss io n  was reluctantly drawn from the 
witness It w as the truth. Can you explain why this witness, 
wben that simple quest on w as asked, hesitated and quibbled 
about theansw er? I w ill tell you why. It is an inference that 
is justified from this record. Browne knew what he had done. 
That knowledge was with him in his own heart, and when the 
question was asked, Did you tell L orimer what you d id ?” he 
hesitated and evaded it, but finally there came from him the 
admission that he did.
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. .. +»«Hmonv’ Show me tlie w itness in thisWho disputes this testimo Browne did not tell the truth 
record who says o r * w M t j  wag doing to further his 
when lie earn, ^
candidacy." . . here w hen  you concede that the

»  iS an r ow SP that these seven v o te !  were corrupted by 
testimony ■ » Browne helped to do it, th is direct and undis-
brihery, am n^t of Mr Browne fixes guilty knowledge in the 
^  ; the man who was the beneficiary of the transaction.

Qpnator Lobim eb  is bound by the testimony of this w itness; 
♦ho S'enate is bound by it. It has a compelling force that can 
n o t be resisted in the light of this record; and, Mr. President, 
w hen  it is established in the proof that L orim eb  knew what 
Browne was doing it is established that the bribery of at least 
four members of that legislature w as committed w ith the 
knowledge and with the consent of Mr. L o bim eb , and when that 
fact is established all disputed questions of law are taken out 
of this case. It w ill not be necessary to grow profound and 
eloquent over the constitutional rights of men, to be determined 
by a question of legal mathematics, whether a man can pur
chase a full vote or only half a vote, because everybody con
cedes that bribery of a single vote w ith the knowledge and con
sent of the candidate destroys h is title  to the office.

The only theory on which the election of Mr. L o bim eb  can 
be sustained is that no one w as bribed by Browne to vote 
for him. I f  Browne bribed nobody, L obim eb  knew it. If  
Browne bribed anybody, L obim eb  knew it and consented to it, 
and thereby forfeited all title  to the office. And when the com
mittee agrees that w ith four votes bribed by Browne L o bim eb’s 
election is still valid, the conclusion must fail, because under the 
direct and undisputed evidence of Browne as w ell as under all 
the other convincing circumstances and proof, it  is  obvious that 
L obim eb  knew all that Browne did.

Mr. President, there is  no escape from th is conclusion. A 
legislature composed of men chosen by their neighbors to act 
for them as legislators, under oath to discharge a public trust 
with honor, forgot and betrayed that trust. The betrayal was 
on a wholesale scale, and after the legislature had been dead
locked for nearly five months it  w as out of reason, if  not im
possible, for an honest election of anybody to result. The silent 
and iron figure behind the scenes, knowing all that was being 
done for him by his agents and consenting to, if  not directing, 
their every act, was Mr. L o bim eb  himself. Such is  the story of 
this record and such should be the verdict of the Senate. 

election  oe se n a to r s  b y  direct vote.

I desire to discuss th is question, but I am not feeling physi- 
cally able to do so to-day. I suppose, if  the joint resolution is 
taken up, I might have to do it in order to prevent a vote, but 
I  want a candid understanding in regard to it.

Mr. ROOT. Mr. President, if  the Senator from Idaho will 
permit me, I wish to say that I intend to make some remarks 
regarding th is joint resolution. I had not anticipated its beine 
brought on to-day and am not prepared to speak this mornin^

Mr. HEYBURN. Then I shall object to the request for 
unanimous consent, in order to protect Senators who desire to 
speak upon the question.

The PRESIDENT pro tempore. The senior Senator from 
Idaho objects to the request made by the junior Senator from 
Idaho.

Mr. BORAH. Mr. President, I ask unanimous consent that 
we may take up th is joint resolution on Thursday, February 9 
and that all amendments which have been offered or which may 
be offered be voted upon and the joint resolution itself be dis
posed of upon that legislative day before adjournment.

The PRESIDENT pro tempore. The Senator from Idaho 
asks unanimous consent——

Mr. KEAN. I think I shall have to object to that at the pres
ent time, because I am very anxious to hear the Senator from 
New York [Mr. R oot] and the Senator from M assachusetts [Mr 
L odge] on the joint resolution.

The PRESIDENT pro tempore. The Senator from New Jer
sey objects.

Mr. BORAH. I am quite sure that the Senator from New  
York and the Senator from M assachusetts w ill not want to 
speak later than the 9th of February. I f  that is the objection 
I think the Senator can be informed that that is  not necessary! 
Of course the Senator has a right to object, but I think he 
ought to be candid and state the real reason of the objection.

Mr. HEYBURN. I might supplement the reason.
Mr. President, my colleague suggests that he is  quite certain 

that the Senator from New York or the Senator from Massa
chusetts w ill not desire to speak later than the 9th of February 
I think I shall desire to speak as late as about the 4th day of 
March upon th is question. [Laughter.]

Mr. ROOT. Mr. President, for m yself I can say w hat I have 
to say before the tim e mentioned by the Senator from Idaho.

Mr. BORAH. I only desired to reveal the real purpose of 
the objection. That was all. A t a later hour I shall under
take to get up the joint resolution in a way that w ill give an 
opportunity to speak until the 4th of March.

The PRESIDENT pro tempore. The calendar under Rule 
V III is in order.

Mr BORAH. Mr. President, I ask unanimous consent to 
take up Senate joint resolution 134.

The P R E S ID E N T  pro tempore. T h e  Senator from Idaho 
asks unanimous consent for the present consideration of a joint 
resolution, the title of which will be read to the Senate for its
information. ,

The S ecretary. A joint resolution (S. J. Res. 134) propos
ing an amendment to the Constitution, providing that Senators 
shall be elected by the people of the several States.

The PRESIDENT pro tempore. I f  there be no objection the 
joint resolution is before the Senate as in Committee of the 
Whole The pending question is on the amendment offered by 
the Senator from Utah [Mr. S u t h e r l a n d ] , on which the yeas 
and nays have been ordered. . . ,

Mr. BORAH. Do I understand that the joint resolution is
now taken up? , . .. .¥ . . ,

The PRESIDENT pro tempore. Without objection, the joint 
resolution is before the Senate as in Committee of the Whole.

Mr. HEYBURN. Mr. President, I understand that the Chair 
has not as yet asked whether unanimous consent for the con
sideration of the joint resolution would be granted. I under
stood that such a request was made. I f  the Senator from  
Idaho is  intending to discuss this question to-day I w ill not 
object, but if  the joint resolution is called up without any 
further discussion for action, then I shall object. I would ask 
my colleague w hat is h is object.

Mr. BORAH. Mr. President, of course it  is my purpose, if  I 
get the joint resolution up, to have it  disposed of, if  we can 
do so.

Mr. HEYBURN. I do not know whether there are any Sen
ators present who are prepared to speak at length upon the 
subject.

Mr. KEAN. I understand that the Senator from Massa
chusetts [Mr. L odge] has given notice that he would speak on 
the subject next week.

Mr. HEYBURN. Yes; notice has been given of speeches in
tended to be made next week.

THE CALENDAR— MEASURES PASSED OVER.
The PRESIDENT pro tempore. The calendar, under Rule 

V III, is in order. The Secretary w ill state the first bill on the 
calendar.

The bill (S. 3528) to reimburse depositors of the Freedman’s 
Savings & Trust Co. w as announced as first in order.

Mr. KEAN. Let that bill go over, Mr. President, unless the 
Senate is ready to pass it. I have no objection to the bill, and 
should be glad to see it passed, but numerous other Senators 
have objected to it. I suggest that the bill be read.

Mr. JOHNSTON. Let the bill go over, Mr. President.
The PRESID ENT pro tempore. The Senator from Alabama 

makes objection. The bill goes over.
The concurrent resolution (S . C. Res. 16) authorizing the 

Secretary of War to return to the State of Louisiana the origi
nal ordinance of secession that w as adopted by the people of 
said State in convention assembled, etc., w as announced as 
next in order.

Mr. HEYBURN. I ask that that resolution go over.
The PRESIDENT pro tempore. The resolution goes over.

* EQUALIZATION OF CREEK ALLOTMENTS.
The bill (S. 7364) providing for the equalization of Creek 

allotments w as announced as next in order.
The Secretary read the bill.
Mr. KEAN. Mr. President, I think the Senator from Okla

homa should explain that bill. I do not see the Senator from 
Kansas [Mr. Cu r t is ] present. I think the bill needs some 
explanation, as it  seems to me to be chiefly in the interest of 
cgftain attorneys. —,

/ M r .  OWEN. Mr. President, th is is a bill which has been \  
'considered by the Committee on Indian Affairs and by the 

Interior Department. The letter of the Secretary of the In
terior explains the attitude of the department favorable to it 
It provides that the Creek Indians may go into the Court of Claims 
to determine whether or not certain certificates, amounting to 
a thousand and forty dollars, given to each of them are valid.
I t  also provides for the equalization of the allotment of moneys 
or proceeds to each of the individual citizens of that nation, i t
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/  is  a very simple m atter. There is nothing about it that needs 
f any further explanation that I can understand.

~Wr. KEAN. W hat about the attorneys’ fees, may I ask the

C Senator?
Mr. OWEN. The bill follow s the usual custom of allow ing  

the court to determine on the basis of a quantum m eruit w hat 
should be allowed.

Mr. KEAN. The Senator from  K ansas is  now here.
Mr. CURTIS. I hope the Senator from Oklahoma w ill let

Clhat bill go over.
Mr. OWEN. I am very much surprised at the Senator from  

K ansas asking me to let it go over. It has been on the calendar 
now for a long tim e and has been reported by the Committee 
on Indian Affairs.

Mr. CURTIS. Yes: that is true. I wanted to secure some 
information, which I had hoped to have before the bill w as 
reached on the calendar. I f  the Senator insists, I shall not 
object to the bill being taken up at th is tim e; but if  he w ill 
let it  go over until the next day when the calendar is taken up, 
if  1 do not have the information by that time, I w ill promise, 
so far as I am concerned, that there shall be no objection w hat
soever.

s '  Mr. OWEN. This bill has been on the calendar since April 2S, 
(  1910, nearly a year.
V _ Mr. CURTIS. That is  true.

✓ "Mr. OWEN. I do not think I have pressed it  unduly, and I 
(nope the Senator w ill not in sist on its going over.

- Mr. CURTIS. I  w ill state that certain inform ation in regard 
to this m atter came to my knowledge a few  days ago. I should 
have asked the department to verify the inform ation which  
came to me, but I have neglected to do so. W ith that state

ment, i f  the Senator desires to insist, I shall not object to the 
bill being considered now, but I w ish he would let it go over.

Mr. OWEN. I should be very much obliged if  the Senator 
would allow it to be disposed of, because otherw ise it w ill be 

too late to be passed by the other H ouse at th is Congress.
Mr. HALE. Mr. President. I think on the statem ent o f the 
Senator from K ansas the bill had better go over.

The PR ESID E N T pro tempore. The Senator from Maine ob
jects. The bill w ill go over.

__Mr. OWEN. I  agree to the bill going over, Mr. President.
SENATOR FROM ILLINOIS.

Mr. ROOT. I  desire to give notice that on Friday next, im
mediately upon the conclusion of the routine morning business, 
i f  it accords w ith the view s of the Senate, I shall m ake some 
observations regarding the resolution relating to the seat of 
the junior Senator from Illinois [Mr. L ortmer].

CONFIRMATIONS.
E x e c u tiv e  nom inations confirm ed by the Sen a te  F e b ru a ry  1 ,1911. 

A ssistant Secretary of the I nterior.
Carmi A. Thompson to be A ssistant Secretary of the Interior. 

A ssistant Treasurer.
George Puchta to be assistant treasurer a t Cincinnati, Ohio. 

U nited States Marshal.
Nicholas J. W halen to be United States marshal, western dis

trict o f Michigan.
P romotions in  the N avy.

The following-named assistant naval constructors to be naval 
constructors:

Julius A. Furer,
W illiam  B. Fogarty,
Sidney M. Henry, and 
Lew is B. McBride.
The following-named midshipmen to be en sign s:
John C. Latham,
Schamyl Cochran,
Philip Seymour,
Stuart O. Greig,
Carl C. Clark,
John F. Shafroth, jr.,
Karl F. Smith,
Ernest W. McKee,
John F. McClain,
W illis A. Lee, jr.,
W illiam  H. Stiles, jr.,
Frederick T. Van Auken,
M arshall Collins,
Ivinchen L. H ill,
Thom as C. Kinkaid,
Selah M. La Bounty,
Abner M. Steckel,
Guy C. Barnes,
Paul J. Peyton,
Cleveland McCauley,
Edward H. Connor,
L eslie C. Davis,
Thomas M. Tipton,
Raymond G. Thomas, and 
Eugene D. McCormick.
Pay Inspector Samuel L. Heap to be a pay director.

Collector of I nternal R evenue.
Charles A. Cottrill to be collector of internal revenue for the

EXECUTIVE SESSION.
Mr. CARTER. I  move that the Senate proceed to the con

sideration of executive business.
The motion w as agreed to, and the Senate proceeded to the 

consideration of executive business. A fter 23 m inutes spent 
in executive session the doors w ere reopened, and (a t 1 o’clock  
and 58 m inutes p. m.) the Senate adjourned until to-morrow, 
Thursday, February 2, 1911, a t 12 o’clock meridian.

district of H aw aii.
P ostmasters.

ALABAMA,
Nelson C. Fuller, Centerville. 
Madison D. Majors, Georgiana. 
Charles W. Moore, Florence.

ARKANSAS.
Andrew J. Tabor, Green Forest. 
Hiram  L. Throgmorton, Pocahontas.

NOMINATIONS. CALIFORNIA.
Executive nominations received by the Senate February J, 1911.

Naval Officer of Customs.
Charles F. Borah, o f Louisiana, to be naval officer of customs 

in the district of New Orleans, in the State of Louisiana, in 
Place of Elmer E. Wood, resigned.

A ssociate J udge, Court of Customs A ppeals.
George E. Martin, o f Ohio, to be associate judge of the Court 

of Customs Appeals, vice W illiam  H. Hunt, nominated as addi
tional circuit judge.

Promotions in  the Navy.
Asst. Surg. A lexander B. H ayward to be a passed assistant  

surgeon in the Navy from the 21st day of September, 1910, upon 
the completion of three years’ service as an assistant surgeon.

Paymaster Edmund W. Bonnaffon to be a pay inspector in 
the Navy from the 2d day of January, 1911, vice Pay Inspector 
Samuel L. Heap, promoted.

Naval Constructor Guy A. B isset, w ith the rank of lieutenant, 
to be a naval constructor in the Navy, w ith  the rank of lieu
tenant commander, from the 29th day of January, 1911.

Second Lieut. Littleton W. T. W aller, jr., to he a first lieu 
tenant in the United States Marine Corps from the 11th day of 
October, 1910, vice F irst Lieut. Frederic Kensel, promoted.

Second Lieut. Franklin H. Drees to be a first lieutenant in 
the United States Marine Corps from the Gth day of November, 
1910, vice First Lieut. E lias R. Beadle, promoted.

N'ora Buchanan, Black Diamond.
Frank L. Caughey, Ukiah.
Fred E. Cornell, Sunnyvale.
Crispin C. Ortega, Sonora.
Charles B. Randall, Kerman.
Morton E. Simmons, Chino.
William N. Speegle, Eureka.
Helen C. Thompson, Stanford University.

ru tap Ann

John II. W illiams, Saguache.
CONNECTICUT,

H arvey S. Abel, Stafford Springs. 
Charles A. Keyes, Southington. 
Nathaniel P. Noyes, Stonlngton. 
Edwin F. Tomlinson, P iainville.

FLORIDA.
Noah Barefoot, Graceville.

ILLINOIS.
Clarence F. Buck, Monmouth.
John B. Candry, Benld.
Albert W. Errett, Kewanee.
R iley M. Garman, Forreston. 
Edward E. Gott, Norris City.
Louis Kaul, Tamaroa.
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William S. McConnell, Woodstock. 
Andrew J. Pickrell, Anna.
Peter Tliomsen, I' niton.

IOWA*
Harry E. Beach, Carroll.
O e o r e e  W. Cook, Guthrie Center.
7 W Hadley, North English.
J .  W .  Halden, Moravia.
George Hardenbrook, Maxwell.
Isaac Hossler, Battle Creek.
Grace Kennedy, Peterson, 
j .  M. Lee, Lone Tree.
Simon J. Mak, Inwood.
Louis H. Schulte, Remsen.
Eunice A. Underhill, Ocheyedan.

KANSAS.

Austin Brown, Cedar Vale.
Jacob B. Callen, Junction City. 
Sherman C. Cunningham, Fall River. 
William P. Heichert, Howard.
George E. Ward, Sharon Springs.

KENTUCKY.

Joseph W. Demombron, Horse Cave.
MAINE.

Charles H. Hooper, Castine.
John M. Jewell, Clinton.
Charles H. White, Orono.

MARYLAND.

John McFarland, Lonaconing.
James C. Peddicord, Oakland.

MASSACHUSETTS. 
Frank E. Briggs, Turners Falls. 
Stanley B. Dearborn, Wakefield. 
Alexander Grant, Chicopee.
James W. Hunt, Worcester.
Adolphus R. Martin, Chicopee Falls. 
Samuel R. Moseley, Hyde Park. 
Charles L. Scranton, Oak Bluffs. 
Samuel L. Wheaton, Manchester.

MICHIGAN.
George Barie, Pinconning.
Martin N. Brady, Saginaw W est Side. 
Joshua Braun, Sebewaing.
Oren B. Brown, Addison.
H. H. Curtis, Vermontville.
Margaret Duncan, Au Sable.
Charles H. Heath, Richmond.
Sidney E. Lawrence, Hudson. 
Josephus C. Mustard, Scottville. 
Theodore Schmidt, Reed City.
Luther E. Sherman, Bessemer.

MINNESOTA.

Alfred Anderson, Twin Valley.
Isaac R. Bargen, Mountain Lake.
John Y. Breckenridge, Pine City.
Jesse E. Dade, Blackduck.
Andrew J. Davis, South St. Paul.
Carl S. Eastwood, Heron Lake.
Eva Frances Fay, Raymond.
Charles R. Frazee, Pelican Rapids. 
Anders Glimme, Kenyon.
Clinton D. Grinols, St. Cloud.
Emma F. Marshall, Red Lake Falls. 
Dwight C. Pierce, Goodhue.
Christian A. Rasmussen, Red Wing. 
George W. Rowell, North Branch. 
Frederick T. Schlegel, Arlington. 
Osman J. Simmons, Austin.

MISSISSIPPI.
Jasper Warren Collins, E llisville. 
Emma Mikell, Silver Creek.

MISSOURI.
Otto K. Benecke, Brunswick.
Judson M. Boyd, Tipton.
Moses Elvins, Leadwood.
John C. Lark, Steelville.
Thomas B. Morris, Hannibal.

Edward J. Schmidt, Centralia.
George H. Traylor, New Madrid.
W esley W. Wehrli, Mound City.
Eugene E. Wyatt, Oak Grove.

NEBRASKA.

William T. Mauck, Wahoo.
Matie C. Priest, W althill.
George W. Schreck, York.

NEW JERSEY.

Thomas E. Hunt, Penn Grove.
Adam Kandle, Elmer.
Frank D. Pedrick, Woodbury.
Charles E. Stults, Hightstown.

NEW YORK.

Howard G. Britting, W illiam sville.
Horace L. Burrill, Weedsport.
Charles H. Deitz, Schoharie.
Jay Farrier, Oneida.
James H. H itt, Margaretville.
Lasuvious H. King, Port Byron.
Louis Lafferrander, Sayville.
W illiam J. H. Parker, Moravia.

OHIO.

Alfred H. Breese, Mount Gilead.
Reginald Curtis, Monroeville.
Frank B. Gee, Grafton.
W illiam II. Haliam, National Military Home. 
Bruce E. McClure, Grover Hill.
C. F. Morvilius, Coldwater.
Senate A. Pugh, New Washington.
Elmer Sagle, Roseville.
Emory Sibley, Pioneer.
Charles Wilson, Plain City.

W illiam J. Lachner, Baker (late  Baker City). 
Fletcher E. Wilcox, Milton.

PENNSYLVANIA.

W illiam E. Champaign, Wellsboro.
W illiam W. Kemble, Tidioute.
James S. Kennedy, Grove City.
John H. Martin, Greenville.

SOUTH DAKOTA.
George H. Carr, Bison.
W illiam W. Smithson, Oelrichs.

TEXAS.

Charles J. Lewis, Clarendon.
David M. Willson, Bridgeport.

VERMONT.
Ezra H. Allen, Fowler.
John E. Sullivan, Hardwick.

VIRGINIA.

Charles Q. Edwards, Alta Vista.
Luther G. Funkhouser, Roanoke.
Charles A. McKinney, Cape Charles.
McClung Patton, Lexington.
Franklin Stearns, Glenallen.

WASHINGTON.

John M. Benedict, Centralia.
Dan W. Bush, Chehalis.
E. E. Fisher, Port Angeles.
Edgar L. Gale, Bremerton.
W. D. Smith, Ritzville.
S. D. Steininger, Clarkston.

WEST VIRGINIA.

W illiam H. Latham, Ravenswood.
J. E. Overton, Cairo.

INJUNCTION OF SECRECY REMOVED.
The injunction of secrecy was removed from a convention 

providing for the submission of pecuniary claims to arbitra
tion, signed on August 11, 1910. (Ex. D, 61st Cong., 3d sess.)
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SMITH of South Carolina presented telegrams, in the 

nature of memorials, from sundry citizens, business firms, and 
corporations of Georgetown, Charleston, Camden, and Columbia, 

in the State of South Carolina, remonstrating against the 
ratification of the proposed reciprocity treaty with Canada, 
^ \r 1 were referred to the Committee on Foreign Relations.

Mr„ GAMBLE presented a petition of Robert Anderson Post, 
n°i. Grand Army of the Republic, Department of South 
Dakota, of Aberdeen, S. Dak., praying for the passage of the so- 
alled old-age pension bill, which was referred to the Committee 

011 Pensions.
-Mi*. BRANDEGEE presented a petition of the Trades Council 
f Aew Haven, Conn., praying for the repeal of the present

. .margarine law> which was referred to the Committee on 
gnculture and Forestry.
Me also presented a petition of Ben Miller Council, Junior 

in * Baited American Mechanics, of Danbury, Conn., pray- 
g tor the enactment of legislation to further restrict immigra- 
on» which was referred to the Committee on Immigration.

REPORTS OF COMMITTEES.
Mr. McCUMBER, from the Committee on Pensions, to which 

ln referred the bill (II. R. 30886) granting pensions and 
crease of pensions to certain soldiers and sailors of the Civil 

a , an? certain widows and dependent relatives of such soliders 
r a f i le r s ,  reported it with amendments 'and submitted a 
rep?rl; (No. 1042) thereon.

PERKINS, from the Committee on Commerce, to which 
0,h e referred the following bills, reported them severally with- 

t amendment and submitted reports thereon:
Trini'i i 10025) for a fog signal and keeper’s quarters at the 

midad Headlight Station, Cal. (Rept. No. 1043) ; 
on ,/; .1 (S - 10023) for establishing a light and fog-signal station 
Ko i 044)r</ SOnS Rock’ in the Santa Barbara Islands, Cal. (Rept.

kOl (S. 10022) for establishing aids to navigation on the 
A hfii iVer> Alaska (Bept. No. 1045) ;

Labor /  (? ’ 102S4) t0 authorize the Secretary of Commerce and 
tarv L  ?utransfer the lighthouse tender W istaria  to the Secre- 

V hin ke Treasury (Bept. No. 1046) ; 
now n lM 8- 10008) for a flashing light to replace the fixed light 

A hni /« Point Fermin Light Station, Cal. ( Rept. No. 1047) ; 
keenor-c i ' IhPl^) fer a flashing light, a fog signal, and a 
(Bept No 1048)S &t tllC Santa Barbara Light Station, Cal.

to'noo/ 1 10010) for the substitution of a first-class fog signal
Sb itil/ac® the Present Daboll trumpet at the Fort Point Light 

A in i’ ,CaL (Bept. No. 1049) ; and 
lights i ■ 100p2 ) for the establishment of acetylene-gas beacon
Poini-’ / ,  ted huoys, and fog signals at or near Point Herron, 
and thn • er’ Apple Cove Point, Bush Point, Point Partridge, 
stone r> lmProvement of the lights and fog signals at Marrow- 
1050 ), 01nt and Slip P °int> Puget Sound, Wash. (Rept. No.

r e f / /r i>,IBES, from the Committee on Commerce, to which was 
to cn . . Bie bill (S. 10404) to authorize the Secretary of War 
the p ,,;, ‘1  rlght of way through lands of the United States to 
aniendm ^*nnon & Northern Railroad Co., reported it with 

Mr p , v l an(1 submitted a report (No. 1051) thereon.
Post PnoANKHEAD’ from the Committee on Post Oflices and 
relief of A , ’ which was referred the bill (S. 6754) for the
Without n, Alabama Great Southern Railroad Co., reported it 

Mr. and Sllbmitted a report (No. 1053) thereon,
"as refoi*.,. L ’ from the Committee on Commerce, to which 
Postern / /  • / le bpl ( 8 - l p586) to authorize the Chicago Great 
®f,ross fR",adroad Co., a corporation, to construct a bridge 
Ul1 ainoim. Mississippi River at St. Paul, Minn., reported it with 

Mr Bn atIt* aud submitted a report (No. 1052) thereon.
Pteri on Vi DIiEY’ from the Committee on Claims, to which was 
Undo,, fpo e hlh (S. 730) for the relief of the several States 
Ported it a • of Jldy 8> 1898, and acts amendatory thereto, re-
1054) ther/o^k an ameildmeut and submitted a report (No.

the b if/S? a fram the same committee, to which was referred 
Ported if ''.9954) for the relief of Lincoln C. Andrews, re-
1055) tlier ^ ltb°u t amendment and submitted a report (No.

Mr ST‘ J0SEI>H RIVER (M IC H .) DAM.
* r°I>ort Michigan. From the Committee on Commerce
E n t it le  Vo rT*.VOrably’ w ithout amendment, the bill (S. 10288) 
af,ross the  T ia n  B- Hartenstein a right to construct a  dam 
Mich., an(1 V ' ,osePh River near Mottville, St. Joseph County, 
thous con sen a report (No. 1038) thereon. I ask unani-

L he SecretM * tb e  p resen t  consideration of the bill.
"as consid ered  laad the bill and, there being no objection, it 

uoica as in Committee of the Whole.

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed.

BEN JA M IN  S. HANCHETT.
Mr. SMOOT. From the Committee on Claims I report back 

favorably, without amendment, the bill (S. 8021) providing 
for refund of expenses incurred in attending the meetings of 
the Assay Commission, held at Philadelphia in 1905, to Ben
jamin S. Hanchett, Grand Rapids, Mich., and I submit a report 
(No. 1041) thereon.

Mr. KEAN. That is a very short bill and it might just as 
w ell be passed now. I ask unanimous consent that it be put 
upon its passage.

The Secretary read the bill and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It proposes to pay to Benjamin S. Hanchett, of 
Grand Rapids, Mich., out of any money in the Treasury not 
otherwise appropriated, $77.68, to reimburse him for money 
expended for necessary expenses w hile attending the meetings 
of the Assay Commission in March, 1905, held at Philadel
phia, Pa.

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed.

AIDS TO NAVIGATION IN  ALA SKA.
Mr. PILES. From the Committee on Commerce I report back 

favorably without amendment the bill (S. 9721) to authorize 
additional aids to navigation in the Lighthouse Establishment, 

•and for other purposes, and I submit a report (No. 1039) 
thereon. I ask for its present consideration.

The Secretary read the bill, and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con
sideration. It proposes to appropriate for establishing a light 
and fog-signal station at or near Cape Spencer, Alaska, $80,000; 
for establishing a light and fog-signal station at Resurrection 
Bay entrance, Alaska, $100,000; for establishing a light and 
fog-signal station on Cape St. Elias, Alaska, $100,000; for 
establishing aids to navigation on the Yukon River, Alaska, 
$11,400; and for rebuilding and improving the present light and 
fog signal at Lincoln Rock, Alaska, or for building another light 
aud fog-signal station upon a different site near by, $25,000.

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed.

CHOCTAWIIATCHEE RIVER (A LA .) DAM.
Mr. BANKHEAD. From the Committee on Commerce I 

report back favorably with an amendment to the title  the bill 
(S. 10324) extending the provisions of the act approved March 
10, 1908, and I submit a report (No. 1040) thereon. I ask  
unanimous consent for its present consideration.

The Secretary read the bill, and, there being no objection 
the Senate, as in Committee of the Whole, proceeded to its con
sideration.

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed.

The title was amended so as to read : “A bill extending the 
provisions of the act approved March 10, 1908, entitled ‘An act 
to authorize A. J. Smith and his associates to erect a dam 
across the Choctawhatchee River, in Dale County, Ala.’ ”

ST. JO SEPH BAY HARBOR.
Mr. STONE. I am directed by the Committee on Commerce, 

to which was referred the bill (II. R. 20366) to transfer St. 
Joseph Bay, of the Pensacola collection district, in the State of 
Florida, to the Apalachicola collection district, to report it 
favorably without amendment, and to submit a report (No 
1037) thereon. I ask unanimous consent for its present con
sideration.

T flere being no objection, tne sen a te , a s  in Com m ittee th e  
Whole, proceeded to consider the bill.

The bill was reported to the Senate w ithou t am endm ent 
ordered to a third reading, read the th ird  tim e, and passed.

LAW S AND CODES OF PORTO RICO,
Mr. SMOOT, from the Committee on Printing, to which was 

referred Senate resolution 320, submitted by Mr D epew  on the 
13th ultimo, reported it without amendment, and it was com 
sidered by unanimous consent and agreed to, as follows (S. Doc. 
No. 813) :

w m iJU iiuyn  or tne L aw s a 
Rico, w ith  indices, be printed as a public document.

PAPER ON IMMIGRATION.
Mr. SMOOT. From the Committee on Printing I report back 

favorably a paper on the subject of immigration, which was 
presented to the Senate on the 24th ultimo by the Senator from
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North Carolina [Mr. O v m « » ] .  I move that the paper be 
printed as a public document (S. Doc. No. MM).

Tlu; motion was agreed to.
h e a r in g s  befo re  c o m m it t e e  o n  f in a n c e .

Mr KEVN from the Committee to Audit and Control the 
C o n tin g e n t  E x p en ses of the Senate, to which was referred 
S en a te* ’resolution 333, submitted b y  Mr. B urrow s on the 1st 
in s ta n t ,  reported it without amendment, and it was considered 
b y  u n a n im o u s  consent and agreed to, as follow s:

resolved That the Committee on Finance, or a subcommittee thereof, 
he and the same is hereby, authorized to employ a stenographer from 
time to time as may he necessary to report such hearings as may he had 
on bills and matters pending before said committee, and have the same 
nrinted for the use of said committee, and that such stenographer be 
paid out of the contingent fund of the Senate.

BILLS INTRODUCED.
B il ls  w ere  in trodu ced , read  th e  th e  fir st  tim e, an d , by u n a n i

m ous con sent, th e  secon d  tim e, a n d  re ferred  a s  fo llo w s  :
By Mr. GALLINGER:
A bill (S. 10611) to provide for the appointment and com

pensation of professors and instructors at the Naval Academy; 
to the Committee on Naval Affairs.

By Mr. LODGE:
A bill (S. 10612) to amend the act to amend and consolidate 

the acts respecting copyright; to the Committee on Patents.
By Mr. BEV ERIDG E:
A bill (S. 10613) for the relief of Nimrod Headington (with  

accompanying paper) ; to the Committee on Claims.
By Mr. BROWN:
A bill (S. 10614) for the relief of W illiam F. Norris; to the 

Committee on Claims.
By Mr. F R Y E :
A bill (S. 10615) granting an increase of pension to Benjamin

F. B. Holmes (w ith accompanying papers) ; and
A bill (S. 10616) granting a pension to Catherine N. Boothby 

(w ith accompanying papers) ; to the Committee on Pensions.
By Mr. THORNTON:
A bill (S. 10617) for the relief of heirs or estate of Francis 

Jean, deceased (w ith accompanying paper) ;
A bill (S. 10618) for the relief of heirs or estate of Silas 

Talbert, deceased (w ith  accompanying paper) ;
A bill (S. 10619) for the relief of heirs or estate of Owen 

Conlan, deceased (w ith accompanying paper) ; and
A bill (S. 10620) for the relief of Eleanore Neven (w ith  

accompanying paper) ; to the Committee on Claims.
By Mr. DICK:
A bill (S. 10621) to purchase the McLean property and other 

property at Appomattox, in the State of V irgin ia; to the Com
mittee on Military Affairs.

By Mr. TERRELL:
A bill (S. 10622) for the relief of the Catholic Church at 

Dalton, Ga.; to the Committee on Claims.
By Mr. BACON:
A bill (S. 10623) to amend section 11, act of May 28, 1896; 

to the Committee on the Judiciary.
By Mr. CARTER:
A bill (S. 10624) to authorize the Secretary of the Interior 

to settle controversies arising under contracts for the per
formance of work under the reclamation a c t ; to the Committee 
on Irrigation and Reclamation of Arid Lands.

By Mr. HALE:
A bill (S. 10625) granting an increase of pension to Thomas 

B*JL‘u lsifer; to the Committee on Pensions.
By Mr. OWEN:
A bill (S. 10626) granting a pension to Edward S. Lane; to) 

the Committee on Pensions.
A bill (S. 10627) for the relief of the estate of Allen jJ  

s^iann, deceastnl (w ith accompanying paper) ; to the Committgj/ 
on Claims.

By Mr. SMITH of M ichigan:
A bill (S. 10628) to pay the claim of the late Harrison S. 

W eeks; to the Committee on Claims.
By Mr. BEVERIDGE:
A bill (S. 10629) granting an increase of pension to Jenima 

W illiam s; to the Committee on Pensions.
By Mr. BRA ND EG EE:
A bill (S. 10630) granting an increase of pension to William

F. Jones; to the Committee on Pensions.
By Mr. WETMORE :
A bill (S. 10631) granting an increase of pension to Lucretia 

A. Low (w ith accompanying pap ers); to the Committee on
Pensions.

AMENDMENT TO NAVIGATION BILL.
Mr. STONE submitted an amendment intended to be pro

posed by him to the bill (II. R. 11798) to enable any State to 
cooperate with any other State or States or with the United

States, for the protection of the watersheds of navigable 
streams, and to appoint a commission for the acquisition 0f 
lands for the purpose of conserving the navigability of navi 
gable rivers, which was ordered to lie on the table and to h* 
printed. 06

AMENDMENTS TO APPROPRIATION BILLS.
Mr. GALLINGER submitted an amendment authorizing the 

Commissioners of the D istrict of Columbia to make a new high 
way plan for that portion of the D istrict of Columbia in the 
vicinity of and along the Piney Branch parkway, etc., intended 
to be proposed by him to the D istrict of Columbia appropria
tion bill, which was referred to the Committee on Appropriations 
and ordered to be printed.

Mr. DICK submitted an amendment authorizing the Secretary 
of War to prepare a list of the officers of the Army with Civn 
War records who have been retired on account of wounds, age 
disability, or after 30 years’ service, etc., intended to be pr0I 
posed by him to the Army appropriation bill, which was re
ferred to the Committee on Military Affairs and ordered to ho 
printed.

Mr. McCUMBER submitted an amendment proposing to ap
propriate $150,000 for filling in camp site at Queen Emma Point 
for camping purposes, and filling in ponds at Fort De Russy for 
garrison purposes, Honolulu, Hawaii, etc., intended to be" pro
posed by him to the sundry civil appropriation bill, which was 
ordered to be printed, and, with the accompanying paper, re
ferred to the Committee on Military Affairs.

Mr. OWEN submitted an amendment intended to be proposed 
by him to the bill (S. 6049) establishing a department of 
health, and for other purposes, which was referred to the Com
mittee on Public Health and National Quarantine and ordered 
to be printed.

MILK INSPECTION IN THE DISTRICT OF COLUMBIA.
Mr. GALLINGER. I present the report o f a special com

m ittee  appointed by the Chamber o f Commerce o f th e  D istrict 
o f Columbia to investiga te  the m ilk situation  in the D istr ict, j  
m ove th at the report be referred to the Com m ittee on Printing  
for action.

The motion was agreed to.
PENSIONS TO SURVIVORS OF THE CIVIL AND MEXICAN WARS.

Mr. McCUMBER. On the 31st ultimo I introduced the bill 
(S . 10582) to amend an act entitled “An act granting pensions 
to certain enlisted men, soldiers and officers, who served in the 
Civil War and the War with Mexico, which was read twice by 
its title and referred to the Committee on Pensions. Upon look
ing at the bill I find there are several mistakes in the print, 
and I ask that a reprint of the bill, w ith corrections, be made.

The VICE PRESIDENT. W ithout objection, the bill w ill be 
reprinted.

NORTH ATLANTIC COAST FISHERIES ARBITRATION.
The VICE PRESIDENT laid before the Senate the following 

message from the President of the United States (S . Doc. No. 
806), which was read and, with the accompanying papers, re
ferred to the Committee on Foreign Relations and ordered to be 
printed.
To the Senate and the House of R epresen ta tives:

I transmit a communication from the Secretary of State, sub
mitting a report made by Chandler P. Anderson, Esq., the 
agent of the United States in the North Atlantic coast fisheries 
arbitration before the permanent court at The Hague, and invite 
the attention of Congress to the request made by the Secretary 
of State that Congress may authorize the printing of the report 
and appendices at the cost of the appropriation for printing and 
binding for Congress.

W m . H . T aft .
T h e  W h it e  H o u se ,

W ashington, February 2, 1911.
Mr. ROOT. Mr. President, I wish to introduce a joint resolu

tion in reference to the printing of the message which has just 
been read and referred, and I ask that the joint resolution be read 
twice by its title and referred to the Committee on Printing.

The joint resolution (S. J. Res. 139) authorizing the printing 
of the message of the President, together with the report of the 
agent of the United States in the North Atlantic coast fisheries 
arbitration at The Hague, was read the first time by its title 
and the second time at length, as follow s:

Resolved , etc., That the President’s message of February 1 i o n  
together with the report of the agent of the United States in the North 
A tlantic coast fisheries arbitration at The Hague, transmitted there
with, and the appendices to the report, be printed as a public docu 
ment, together with an additional 500 copies for the Department of 
State, the cost thereof to be defrayed out of the appropriation for 
printing and binding for Congress.

The VICE PRESIDENT. The joint resolution w ill be re
ferred to the Committee on Printing.
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Is there objection to the present

by

, RIVER a n d  harbor a ppropriation  b il l .

the I I o u s o F /n F S.IDE?'T .laid before the Senate the action of 
Of the Senntf 1\0breseotatives disagreeing to the amendments
for the conVrnrfivf16 bl11 -̂ H ' R ' 28632) making appropriations 
Works ^ repair, and preservation of certain public
Questin ^eis and harbors, and for other purposes, and re- 
of tho GGn4erence with the Senate on the disagreeing votes 

■ two Houses thereon.
1 “ ° ^  that tbe Senate insist on its amendments 

c o n f e r ! thpe Idouse of Representatives, and agree to the
the sV'r.+e ?S l° (1 for by tbe House- the conferees on the part of ne donate to be appointed by the Chair.

agreed t0’ and tlle Yice President appointed
oil the  n n b!AI T H ° f  M ich igan , an d  M r. M a r t in  c o n ferees  

Part o t  th e  S en ate .
SENATOR FROM ILLINOIS.

ininuHhnStT? ^ ' 1  de‘;1ire to « ivc llotice that on Monday next, 
chus<'tt« t?AT fodowmg the address by the Senator from Massa- 
iress i b l « ' ,Lodge] ’ already announced, I shall seek to ad-

' be ®enade °n the Illinois senatorial case.
MrE ATEmw'RRKSERVATI0N’ Yellow stone  n a t io n a l  p a r k . be^considered by unanimous consent? 

consideratinn^ v , , 1  aaaa!!la?us consent for the present /  Mr. OWEN. I wish to say, Mr. President that on v e s te n u 7  
chapel in n,l 71 tIi?. bm. / , s - 9902) for the construction of a / t h e  Senator from Kansas desired the bill to go over because of 
Ratio.,.,i y '! F °ar tbe milltaTy reservation within Yellowstone! an amendment which he wished to offer. We have am- ‘

fpl * \  1 flmoriflmpnf T «attt
o ftS e  W ?  PRESIDENT, is there objection to the request 

Mr i ^ f x ? r from Wyoming?
TiL the bill be read, Mr. President
The YJCE PRESIDENT. The Secretary will read the bill.
^ne Secretary read the bill, as fo llow s:

authoriz^atCo ê / t c  That the Secretary of War be, and lie is hereby, 
tary r.'servatinn oJle chapel to be erected In or near the mifi-
n8 and f i 11}5”1 Yellowstone National Park, at a cost for build- 

0ut of anyrmonpvg in0r i to exceed $25,000, which is hereby appropriated y money in the Treasury not otherwise appropriated.
Who], ” i0.1 ° as, consent, the Senate, as in Committee of the

passed by the council of the said Muskogee (Creek) Nation in nnnnni 
session assembled November 5, 1908, and aunroverl a? nu?i
nation on said date, and the Attorney General^Ihall in n ear onO ° £ fSaia 
said action, and in rendering judgment in said cause the c ^ r t  shall fix 
the compensation to be paid to the attorneys named in 
of said Creek council upon a quantum meruit fo“ all 
in behalf of said Indians in this matter, said compensation to h f i l ^  
upon a per cent of said judgment less the moneyPnow in the Treasury 
to the credit of said nation, not to exceed the per cent narAori i t  -X 
resolution, and to be distributed in accordance with agreements 
themselves, and the Secretary of the Treasury is hereby directed t<f m f  
said compensation to said attorneys out of anv funds of tho M,AiLAay 
(Creek) Ration now in the Treasury, and all the funds of said nntfo^ 
now in the Treasury not otherwise appropriated by the council 
approved by the President of the United States, excepting sam non 
shali be utilized and applied upon any judgment that may be render^’ under this act. J icnuerea

The YICE PRESIDENT, 
consideration of the bill?

/^ M r. OWEN. I w ish to offer an amendment to the bill 
^agreement with the Senator from Kansas [M r. Cu r t is ].

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill?

Mr. HALE. Mr. President, let the amendment first be read.
The YICE PRESIDENT. The question is, Shall the bill now 

b^-considered by unanimous consent?

Tho’i m°Ceeded to cousider the bill.
ul was reported to the Senate without amendment, or-

read the third time,a n d ^ /s°sebe enSrossed for a third'readiu

Mr T enlarged hom estea d  e n tr y  i n  Nevada . 
siderJif; I ask unanimous consent for the present con-
homes,(°ni Ele (S. 10313) to provide for an enlarged 
for dm atl . entry in Nevada where sufficient water suitable 
bin ....Te®tlc Purposes is not obtainable upon the land. It is a 

Th .. , r.elates entirely to the State of Nevada,
the u -f  i :ing 110 objection, the Senate, as in Committee of 
^beunv Proeeeded to consider the bill. It provides that 
tracts Xf' , tbe Secretary of tbe Interior shall find that any 
the acf «+nd *n tbe State of Nevada subject to entry under 
Pebrli ir r In provide for an enlarged homestead,” approved 
BQppj.! \  19, 1909, do not have upon them such a sufficient 
eonth n water suitable for domestic purposes as would make 
cllsf.j.,,, .°u® residence upon the lands possible, he may, in his 
aggiv ,‘ designate such tracts of land, not to exceed in the 
to (.nr ace - .000,000 acres, and thereafter they shall be subject 
in SUovf undei' this act without the necessity of residence, but 
faith'‘ ent tllG entryman on any such entry shall in good
the (.nivitnJat? not. less than one-eighth of the entire area of

third 
after the

>-u(; entrw i viic-ciguLu ujl me enure a.
year \ ni A aurm& the second year, one-fourth during the 
date’ of t i ° nedlalf during the fourth and fifth shears aft 
entrvmon  ̂ ®?try’ and after entry and until final proof the 
eoahm k; sba11 reside within such distance of the land as w ill 

Tjm, j A® successfully to farm it. 
dereq . , ' .  'vas reported to the Senate without amendment, or- 

Passed engrossed for a tMrd reading, read the third time,

EQUALIZATION of c r e e k  a l l o t m e n t s . ^
( up I-O W H N . Mr. President, I should like at this time to call 

equali z N?- 570> beins the bm ( s - 7364) Providing for the 
Th,. VTrSnof Greek allotments, which went over yesterday, 

f°r PRESIDENT. The Secretary w ill read th e'b ill
T]> x' niatlon> subject to objection.

/  , ocretary read the bill, as follow s:
' mitr̂ 'i That to carry Into effect the agreement between

me !U' of Con™! and the Muskogee (Creek) Nation of Indians ratified 
f 11!i? prov1ed, Marc.h 1. 1001 (31 Stats., p. 861), and

to upon h‘‘ r  ,!ls 4laws> .jurisdiction be, and is hereby, con-
. • v determine ClaiAns’ IT111? rAsat of appeal as in other cases,aim mine, nnfl final judgment in the matter of the1,11 of SUch ’ and render final judgment in the matter of the 
of AT,1 'filotmentg of*?-™ Aaid Muskogee (Creek) Nation who have re- 
foim .',n°y sufficient /  thaP the standard value of $1,040 for a sum 
the to be so en?niert d u a lize  the allotments of each, who shall be 
km. a< 1 'on herem s tn ’ llp A0 ,th® standard amount of $1,040, and that 
wi?,;? R'reek) NatinnbnriZf d +s t G brought in the name of the Mus- 
v ’ n, »0 days after ntnainst tne R ?1!?4 States by petition to be filed 

by the a tto rn ^  m.PoaSSagS °A tbls nct> which Petition shall be m orney or firm of attorneys first named in a resolution

■{j the amendment, which I now submit. agleed U9° n-
Tbe YICE PRESIDENT. The Senator from Maine TMr 

H a l e ] , reserving the right to object, desires that tbe amend
ment bG rea<L TLe Secretary w il1 read tbe Proposed amend-

Ih e  S ecretary. It is proposed to add at the end of the bill 
the following proviso:

r|)?a t 1tll T̂ equalization certificates heretofore issued to citi- 
the Nation shall be nontransferable and shall not bePledged as collateral security by such citizens.

i . / r; HALE> Mr- President, listening to the reading of the 
bill it appeared pretty plainly to me that it  is a bill for the 
purpose mainly of caring for and paying attorneys’ fees. The 
language of the bill, the general provisions, as Senators w ill 
observe if  they have listened to it, all are directed to that end.
I did not discover in listening to the reading of the bill any 
provision anywhere that showed any solicitude for the rights of 
any Indians, but I did discover, and would have been blind if  I 
bad not discovered, that pretty much the entire phraseology of 
the bill is devoted to provisions relating to the payment of a t
torneys’ fees and to authority being given to pay out of the 
funds, m accordance with agreements made, attorneys’ fees. I 
do not know what sums or how large, but evidently settin" 
them up with rights which they have not to-day, but w ill have 
under this bill.
• *?r’ 7>rGS.iderA’ 1  feel a kind of infirmity in dealing w ith sub
jects of this kind, because they are out of the range of the in
vestigation of any committee of which I am a member, and I 
do not feel that by giving this warning and calling the atten
tion of Senators to what I think is the danger of passing such 
a bill I can speak w ith the authority of Senators who are on 
committees which have considered these matters and who ought 
to present them.

I should be glad to have the Senator who is so desirous ol 
passing this bill state to the Senate just what is the entire 
scope of this matter, and how far it goes in validating attorneys' 
fees on these great claims.

Mr. OWEN. Mr. President, this bill speaks for itself. It has 
been on the calendar since June last. The urgency with whicb 
I have pressed it is obvious, since it has remained on the cal
endar for nearly a year. The merit of the matter is th is : The 
United States issued certificates of equalization, so called for 
$1,040 to each of the regular citizens of the Creek Nation on 
the roll established under the agreement of 1902. Thereafter 
Ithe United States put upon the roll several thousand new born 
’children, so called, who were born after the roll of iqoo nn^ 
previous to March 4, 1906, thereby utilizing a portion of the 
undistributed domain and leaving a sum insufficient to Dav in 
fuii each one of the citizens who had received a certificate of
• J S ®  , /  $ w i  y refus1ed to receive a lesser sum than 
$1,040, although Congress passed an act appropriating it Thev 
usked to be allowed to go into the Court of Claims to determine 
whether they should be paid the amount of this certificate given 
to each one of these citizens.

The Committee on Indian Affairs considered it. The Interior 
Department considered it. The Committee on Indian Affairs 
made a report favorable to their contention, that they should be 
permitted to be heard in the Court of Claims, and in connection 
therewith provided that the court, on the basis of quantum 
meruit, should provide for the compensation of their attorneys
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p vfm o rd in a ry , n o th in g  u n reason ab le , th a t  
I th in k  it  n o th in g  - q u an tu m  m eru it, fix  th e  cornpen-

1I>(' o ,.urt s l - u l c h o n a b a s ^ a t  ig ^  b m  I t  sp ea k s fo r  it se lf ,  
nation o f  th e  a u o  j  ^  [M r_ CuRTISj y e s te r d a y  su g g ested  h e  
T h e S en ator  n  om * over b eca u se  h e  h ad  h ea rd  som e p erso n s  
w ould  lik e  io  u m c  ® -----thll_ ln£r gom e o f  th e  c e r t if ic a te s  o f  eq u a liza tio n . _ 
h ad  been J) » th a t  th a t  sh ou ld  n o t b e p erm itted , a n d  pro- 
a g re e d  w n nt  t0  t lie  b ill, p rov id in g  th a t  su ch  tr a n s fe r s
h ad  been
a °a*eed w i-— ,
posed  tj" ” !l0“J};U(T lS t  is  a ll  th e r e  is  in  th e  b ill.

Mr IIA L E - Mr. P resid en t, i t  is  an  ev ery -d a y  th inshou ld  lu ^ r^  • M r p resid en t, i t  is  a n  ev ery -d a y  th in g  w ith  th e  
' - 11: to  refer  co n tested  c la im s to  th e  C ourt o f  C la im s, an d

• lin a r ily  c it izen s, co rp o ra tio n sr every b o d y  un d er th is  a u th o r ity , 
T  * to' th e  C ourt o f  C la im s an d  em p loy  cou n sel. C on gress d o es  
an t in te rp o la te  in  ev ery  b ill o f  th a t  k in d  a p ro v isio n  th a t  th e  
eoir-f sh a ll ta k e  in to  a cco u n t th e  se r v ic e s  o f  th e  a tto rn ey s . 
P a r tie s  are le f t  to  th e  com m on fo r tu n e  o f  la w su its .

*Mr O W E N . T h ese  p eop le a r e  w a rd s , a cco rd in g  to  th e  con- 
f  ten tio n  o f  th e  G overn m en t, an d  th e  G overn m en t m u st a c t  fo r
v them  or n ot a t  a ll . t

y jr . H A L E . I  am  ta lk in g  a b ou t th e se  In d ia n  c la im s. T h eir  
referen ce  to  th e  C ou rt o f  C la im s is  som eh o w  co n n ected  w ith  
th e  p ro v isio n  th a t  th e  a t to r n e y s  sh a ll  b e p a id . 

j q r O W E N . T h e  a tto r n e y s  can  n o t b e  p a id  w ith o u t  th e  con- 
“~ ^ u t  o f  th e  U n ite d  S ta te s .

Mr. H A L E . O ne w o u ld  su p p o se  th a t  th e  c la im s  o f  p a r tie s , 
w h eth er  th e y  ap p lied  a s  c it iz e n s , In d ia n s, or w h o ev er  th e y  m ay  
b e th a t  a re  se n t to  th e  C ourt o f  C la im s, w o u ld  ta k e  th e ir  
ch a n ces th ere  w ith o u t  th e  G overn m en t in te rp o sin g  an d  p ro v id 
in g  fo r  a tto rn ey s . B u t  it  i s  u n d o u b ted ly  th e  fa c t , a s  su g g ested  
by"’th e  in q u iry  o f  th e  S en a to r  from  In d ia n a , th a t  w h a te v e r  th is  
fu n d  is  an d  w h a te v e r  i s  i t s  ou tcom e, b y  th e  ju d g m en t o f  th e  
C ourt o f  C la im s, i t  is  by  th e  a c t io n  o f  C on gress t ie d  up fo r  th e  
benefit o f  th e  a tto rn ey . I  do n o t find a n y w h e r e  a n y  p ro v is io n  
th a t  in  a n y  w a y  l im it s  th e  am o u n t th a t  sh a ll b e  p a id  to  th e  
a tto rn ey s . B u t  i t  i s  a  c u r io u s  th in g  th a t  n o t on e o f  th e se
In d ia n  c la im s com in g  ou t o f  th e  In d ia n  tr ib e s’ fu n d --------

Mr. O W E N . I t  is  o b v iou s, i f  th e  S en a to r  from  M a in e  w ill  
P p erm it m e, th a t  h e  h a s  n o t rea d  th e  b ill.

My. H A L E . I  j u s t  h ea rd  it  read .
Jfrr. O W E N . T h en  th e  S en a to r  d id  n o t h ea r  i t  a ccu ra te ly , 

Jfecau.se it  d o es  p rescr ib e  an d  lim it  it . I t  i s  b a sed  upon th e  
V q u an tu m  m eru it  an d  th e  a g reem en t th e r e to fo r e  m ad e b etw een  

th e  p a r tie s  an d  by th e ir  co u n sel.
M r. H A L E . T h e  S en a to r  h a s  a  d iffe r e n t u n d ersta n d in g  o f  th e  

reach  an d  scope o f  th e  E n g lish  la n g u a g e  i f  h e  th in k s  th a t  is  a  
lim ita tio n . T h a t  is  p r e c ise ly  n o t a  lim ita t io n . I t  le a v e s  th e  
w h o le  th in g  open. T h er e  i s  no lim ita t io n . I t  d oes n o t  sa y  
th a t  it  sh a ll n o t b e  m ore th a n  10 per ce n t  or 20 per cen t or 30 
per cent, b ut le a v e s  i t  ju s t  a s  v a g u e  a s  v a g u e  la n g u a g e  can  
le a v e  it. A nd I  fo r  one-------

Mr. O W E N . I  h a v e  n o  o b jectio n  w h a te v e r  to  h a v in g  th e
Sen  ien ator  pu t in  an y  lim ita t io n  h e  se e s  fit.

Mr. H A L E . I  am  n o t co m p ete n t to  m a k e  a  su g g estio n . I  
am  sorry  th e  Sen ator  from  Ivan sas is  n o t h e ie .

M r O W E N . T h e S en a to r  from  K a n sa s  is  h ere.
Mr! H A L E . I  w ish  th e  S en a to r  from  K a n sa s , w h o  d o es  g iv e  

c a r e fu l s tu d y  to  su ch  m a tters , a s  d o es th e  S en a to r  from  O k la 
hom a w ou ld , in  th e  in te r e st  o f  ] im ita t io n  h ere , su g g e s t  som e  
lim ita t io n  in th is  m a tter  w ith  referen ce  to  a t to r n e y s ’ fe e s .

Mr C U R T IS . Mr. P resid en t, th e  S en a to r  fro m  M on tana  
rM r D ix o n ] an d  I  opposed  th is  m ea su re  in  th e  co m m ittee , an d  
a fte r  co n sid era b le  co n test  in  th e  co m m ittee  a  m a jo i i ty  d e
term in ed  to  m ak e a fa v o ra b le  report. A t th a t  t im e, h a v in g  
op p osed  it  in th e  com m ittee , I  con clu d ed  th a t  I  w o u ld  ta k e  no  
p art in  p rep a r in g  th e  report or th e  b ill fo r  th e  S en a te . Y e s te i-  
d a y  w h en  th e  m ea su re  w a s  ca lled  up  I a sk e d  to  h a v e  i t  go  
over, h o p in g  to  g a th er  cer ta in  in fo r m a tio n  w h ic h  h a d  been  
b ro u g h t to  m y a tten tio n , an d  a f te r  th e  b ill w a s  p a ssed  over  I  
c a lle d  th e  a tte n t io n  o f  th e  S en ator  from  O k lah om a to  th e  p o in t  
w h ic h  had  been  ra ised , an d  h e agreed  to  d ra w  an  am en dm en t, 
w h ic h  I su p p o se  h a s  been  prepared , co v er in g  th a t  p o in t. N o t  
b e in g  fa m ilia r  w ith  th e  p ro v isio n  in  regard  to  a tto r n e y s  fees ,  
I  do n o t d e s ir e  to  d ra w  an  am en d m en t in  re feren ce  to  them .

M y o w n  ju d g m en t is  th a t  th is  b ill sh ou ld  n o t p ass . T h e  
G overn m en t o f  th e  U n ite d  S ta te s  un d ertook  to  d iv id e  th e  la n d s  
b e lo n g in g  to  th e  C reek  In d ia n s  eq u a lly  am ong th em  a t  th e i  
req u est, g iv in g  to  each  In d ia n  p laced  on th e  ro lls  h is  propor
t io n a te  sh a r e  o f  th e  tr ib a l real e s ta te .

W ith o u t a n y  d irec tio n  w h a te v e r  from  C on gress, th e  a llo tt in g  
a g e n ts  is su e d  a  cer tif ic a te  to  ea ch  In d ia n  sh o w in g  th e  a m ou n t  
o f  p rop erty  th a t  th a t  In d ia n  w o u ld  b e  e n t it le d  to. U n d er  th e  
ig reem en t w ith  th e  C reek  In d ia n s  ea ch  p erso n  on th e  ro ll w a s

ch ild ren . T h is  in c r e a se  o f  en ro llm en t took  so  m uch  la n d  th a t it  
w a s  im p o ssib le  fo r  each  In d ia n  to  rece iv e  la n d  o f  th e  va lu e  
fix ed  In th e  a g reem en t.

T h e se  a d d itio n a l a llo tm e n ts  w e r e  m ad e a t  th e  req u est o f  the  
tr ib e  a n d  to  th e  ch ild ren  o f  m em b ers o f  th e  tr ib e . N ow , the  
C reeks com e b efo re  th e  c o m m itte e  an d  a sk  th a t  C on gress m ake  
up th e  d ifferen ce  b etw een  w h a t  th e y  r e a lly  rece iv e d  an d  w h at  
w a s  a g reed  to  be g iv en  th e m  u n d er th e  a g reem en t a s  ev id en ced  
by th e  c e r t if ic a te s  issu ed  to  th em  b y  th e  officers o f  th e  Gov
ern m en t.

A s  I  sa id  to  th e  S e n a te  a f e w  m o m en ts  ago, I  op p osed  th is  
p ro p o sitio n  b efo re  th e  co m m ittee , a s  d id  th e  S en a to r  from  
M on tana [M r. D ix o n ] an d  th e  S en a to r  fro m  V erm on t [M r 
P age] , a n d  I do n o t th in k  it  sh o u ld  b ecom e a la w . B u t  I m ade  
up m y  m in d  th a t , a f te r  I  h a d  so co n tested  it  b efo re  th e  com . 
m ittee , i f  a m a jo r ity  o f  th e  co m m ittee  w a s  g o in g  to  rep ort th a t  
k in d  o f  a  m ea su re  I  d id  n o t  fe e l  lik e  m a k in g  a n y  fu r th e r  sug
g e s tio n s  in  reg a rd  to  it . I  th in k  som e m em b ers d id  n o t  opp0se 
th e  m ea su re  b eca u se  officers o f  th e  G overn m en t h ad  issu ed  the  
c er tif ic a tes . I f  i t  i s  d esir ed  th a t  I  p rep a re  an  a m en d m en t and  
th e  m a tte r  ca n  go o v er  u n til  I  m a y  h a v e  th e  t im e  to  exam ine  
th e  p ro v is io n  a n d  d ra w  a n  am en d m en t, I  sh a ll g la d ly  do so. 

i / M r .  O W E N . I  sh o u ld  b e  q u ite  w il l in g  to  h a v e  th a t  done.
> Ir . H A L E . T h a t  is  e n t ir e ly  fa ir . 

y  Mr. O W E N . B e fo r e  co n c lu d in g  th e  m a tter , h o w e v e r -------
Mr. H E Y B U R N . B e fo r e  i t  g o es o v er  I d es ir e  to  sa y  th a t  dur

in g  th e  recess , s in ce  th e  la s t  se ss io n  o f  C ongress, I  h a v e  been 
w a ite d  upon by b a n d s o f  In d ia n s, w h o  req u ested  m e to  look  into  
a n d  g u a rd  th e ir  r ig h ts  in  re feren ce  to  th e  q u estio n  o f  a tto rn ey s’ 
fe e s . I  h a v e  h a d  w ith in  a  w eek  a le t te r  fro m  a  c h ie f  rem ind
in g  m e o f  m y p ro m ise  to  be v ig ila n t  in  th e ir  in te r e s t  in  th is  
q u estio n  o f  a t to r n e y s ’ fe e s . I  h a v e  in  m y d esk  a lso  an oth er  le t
te r  in  to -d a y ’s m a il. I  do  n o t k n ow  an d  n e ith e r  do th e y  under
sta n d  w h y , in  d e a lin g  w ith  th e ir  g u a rd ia n s, th e y  sh o u ld  have  
a tto r n e y s  fo rced  upon th em  to  r e c e iv e  f e e s  in  su ch  la r g e  sum s 
I t  is  g e t t in g  to  be a  so re  q u estio n  w ith  them . I  th in k  I have  
a sk ed  p erh a p s a  d ozen  t im e s  th a t  th is  b ill go over , w h en  it  has  
been  rea ch ed  on th e  ca len d a r , an d  m y rea so n  h a s  been  th a t i  
d esir ed  th a t  w h en  th is  q u estio n  d id  com e up  som e a tten tion  
sh o u ld  b e 'g iv e n  to  th is  q u estio n  o f  a t to r n e y s ’ f e e s  in  Indian  
ca ses .

I f  th e  G overn m en t ca n  com p el th e se  poor, h e lp le ss  people to 
ex p en d  h u n d red s o f  th o u sa n d s o f  d o lla r s  in  ord er th a t  they  
m ay h a v e  th e  r ig h ts  th a t  th e  G overn m en t sh o u ld  g iv e  them , jf 
th e y  a re  e n t it le d  to th em  w ith o u t  a n y  a tto r n e y s  to  represent 
them , th e  G overn m en t sh o u ld  fu r n ish  th e se  w a r d s  w ith  their  
a tto r n e y s  a n d  n o t  com p el th e m  to  d iv id e  w h a t  th e  G overnm ent 
is  fo u n d  b y  i t s  ow n  c o u r ts  to  o w e  th em  w ith  a lo t  o f  a ttorn eys  
W e h a v e  d iv id e d  h u n d red s o f  th o u sa n d s o f  d o lla r s  h ere  in  the  
la s t  fe w  y ea rs , a n d  th e r e  h a s  been  som e sc a n d a l a b ou t it, w ith  
a tto r n e y s  w h o  h a v e  in te rp o sed  th e m se lv e s  b e tw een  th e  fa th er  
a n d  th e  ch ild  in  ord er  th a t  th e  fa th e r  m ig h t do ju s t ic e  to  the  
ch ild . I  hop e th e  b ill w il l  go ov er  u n le ss  w e  a r e  g o in g  to g iv e  it  
th a t  co n sid er a tio n  w h ich  w il l  p u t a stop  to th is  k in d  o f  jobs.

M r. O W E N  o b ta in ed  th e  floor.
W’ Mr. D IX O N . M r. P r e s id e n t-------

T h e  V IC E  P R E S ID E N T . D o e s  th e  S en a to r  fro m  O klahoi 
eld  to  th e  S en a to r  fro m  M on tana?

O W E N . In  ju s t  a m om en t I  w il l  y ie ld . I  w a n t to  
isp o se  o f  th is  m a tter . I  d e s ir e  to  c a ll  th e  a tte n t io n  o f  the  

S e n a te  to  th e  rep o rt o f  th e  S ec r e ta r y  o f  th e  In te r io r  in  regard  
to  it . T h e  S e c r e ta r y ’s le t te r , w r itte n  to th e  H on . M oses E. 
Cl a p p , ch a irm a n  o f  th e  C om m ittee  on In d ia n  ^A ffairs, under 
d a te  o f  A p ril 20, 1910, s a y s :

Inasm uch as the orig inal contract of the Creek N ation  w ith  the at
torneys, referred to in  the resolution  o f th e Creek council of November 
5 1908, provided for a contin gen t fee dependent upon their success in 
orosecutin g the claim  of the Creek N ation , I am also  of opinion th at the 
provisions in  th is  bill authorizing th e court to  fix the com pensation of

Jfield t 
/  Mr.

/d isp o s
S db n i f

to  rece iv e  la n d s  or m oney  up to  th e  sta n d a rd , w h ic h  w a s  f ix e d ; th e  b ill go over,
a t  .$1,040. A fte r w a r d s  C on g ress am en d ed  th e  la w , a t  th e  re-j 
q u e st  o f  th e  In d ia n s , an d  ad d ed  to  th e  r o lls  cer ta in  new -borr

sa id  a ttorn eys upon a quantum  m eruit for a ll services rendered the 
Indians in the m atter should be c learly  to the effect th a t th ey are to 
receive noth ing  except in  the even t o f th eir  success.

I  do n o t ca re  to  d isc u s s  th e  q u estio n  o f  a t to r n e y s  w ith  th e  Sen
a to r  from  Id ah o , an d  w il l  n o t  ta k e  th e  t im e  o f  th e  S en a te  to do it. 
I t  is  w e ll k n ow n , h o w ev er , th a t  th e  -Indian p eop le  a re  n o t repre! 
se a te d  by th e  In te r io r  D e p a r tm e n t in  su ch  a  w a y  a s  to  press 
th e  c la im s w h ic h  th e y  h a v e . On th e  co n tra ry , th e  In d ia n  Office 
rep resen ts th e  U n ite d  S ta te s  first a n d  th e  In d ia n s  second, and  
th e r e fo r e  th e  In te r io r  D e p a r tm e n t h a s  a llo w e d  th e  c la im s o f  
In d ia n s  to  lin g er  an d  to  p a ss  a lon g , an d  f in a lly  to  b e  e lim in ated  
by th e  p ro cess o f  tim e. T h a t  i s  th e  rea so n  w h y  th e  a tto rn ey s  
h a v e  been  r ep resen tin g  th em  in  v a r io u s  c a ses .

I  do n o t  c a re  to  d isc u s s  th e  m a tte r  fu r th e r , a n d  a g ree  to  let

Mr. D IX O N . Mr. P r e sid e n t, w h ile  t h is  m a tte r  i s  n ow  before  
th e  S e n a te  I  w a n t  to  sa y  th a t  I  d id  n o t  k n ow , u n til th e  Senator
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from Maine called attention to the fact, that the bill in this 
p Pe was on the calendar. I remember distinctly when the 
vommittee on Indian Affairs discussed it  for two or three days 
and that three or four members of the committee were decidedly 
a opposition to the whole measure. I f  it  was referred to the 
our, of Claims to make findings, it  was done at some meetin 
r the committee when I was not present. ,

I think the Senate ought to know that in this case, instead 
i  being entitled “A bill providing for the equalization of Creek 
lam ents,” the bill ought to be entitled “A bill to appropriate 

early .$4,000,000 out of the Federal Treasury for payment to- 
0 , r<;ek Indians,” where the Government has merely acted 
administrator for the distribution of their estates. The truth  

as t ,iat the Creek lands were distributed and administered by 
the A)vernment> and divided equally among all the members of 

e Greek Tribe, numbering about 18,000. As I remember, the 
the °n *° be distributed to each individual was $1,040. After 
CrLm01xtlfl<?ates bad been issued, then on the petition of the 
srPKe 1 ion themselves, after the rolls had been closed, Con- 
Inrlh 1 .etl’ at tbeir request, the names of about 4,000 Creek 
inn,i U C lildreu who had been born since the old agreement was 
nicie, making the total number about 22 ,000. 

ch il1 '"nurse, when you added 4,000 additional names—their own 
indiv-T1’ 1not outsiders—the portion to be distributed to each 
a n l l ' r  was proportionately diminished. You could not take 
sani at pr.°I)erty and divide it  among 22,000 people and get the 

e portion that you did when you divided it among 18,000. 
iaittnn ongm al bil1 that these attorneys presented to the com- 
of thft n °? templated tbe appropriation of nearly $4,000,000 out 
b een i ederal Treasury to make up these allotments which had 

depreciated by their act and at their own request.
Thk' ■ •ifrSt°°d that the bill was defeated in the committee. 
Chin.B ^ erely transfers the whole matter to the Court of 
leai-v f’ ^  Gourse a finding will be had, and one year or two 
that t h ? ?  n° W we wiU bave the findinS of the Court of Claims 

t e Government owes these Indians about $4,000,000

y have I 
le S  Mr. 
gf gard 1 
\  genera

not rt?"*\
t  their j 
ad it.

j  v v Aiiiiciit u w c»  iiitj&t; lilUlclllfS UDOUt $R£,UUU,UUU. * HidLLtrl.
With ?1 U0T believe in g°od faith—and certainly I want to deal**’3 Mr. HALE. Mr. President 
anv n, ,Indlans iu m°re than a spirit of liberality—there is The VICE PRESIDENT,
in itJ m a obligation on earth for the Government to dig down 
whem ~|?easury and give $4,000,000 to these additional allottees 
has an, s ? e *s 1K,t a Question raised, but that the Government 
lT(  ̂ M i,11I1n!Rtered tWs great estate in  perfect equity and fairness. 
becanv,.°le <Iuestion arose on account of the depreciated portion, 
children added’ a  ̂ their request, over 4,000 of their own

^ ^ at is the situation.
’ PtonlpW E N . Mr. President, I can not, in justice to the Creek iV 
Past: ’ aUow tbo statement of the Senator from Montana to 

without replying briefly to it.
Senate U!,0moiaa' which has heretofore been submitted to the 
Pcrmii(,f!10+Ws. tlle contention of these people. They were not 
these t0 bave any choice in determining who should be on

VS& Nobody will deny that. ____
that statement" ^  Bres*denb’ I think I w ill have to question
y J - J i p  PRESIDENT- Does the Senator from Oklahoma 

\r . AAbe Senator from Kansas?
Mr ° WBN- 1  d«-
nJ.: CURTIS. I f  the Senator will allow me, the Creek In-(hans | , ‘n s ' If tbe Senator w

in eon im! Representatives here and an agreement was prepared 
tives o f 105  with the Government officials and the representa-
^presenfo?, CreeIi  Iudians- 1  understand that at all times the 
or , i n a t i v e s  of the Creek Indians, pitbpr thpiw

. s p n t n f ? -------1  7, ~  u u u c i a i a u u  luuL  i u  a n  t i m e s  t n e
°r  deleo-nto VGS tb e  Cpeek In d ia n s, e ith e r  th e ir  com m issio n  
hot denv tn ° F  ° ® c e r s* w ore con su lted . S u re ly  th e  S en a to r  w ill  
Quest o f , ! ,  .tb e se  new -b orn  ch ild ren  w ere  ad d ed  a t  th e  re-

I S *  Mr o \v  6 tribe- ,
I f ieive<i VnlB N ' P r e sid en t, I  w il l  a n sw e r  th a t  th o se  w h o  re- 

council itL iCfertAfica tes  w ere  n o t  boim d by  a  m em o r ia l o f  th e  
those » h S  tb ® co u n cil b ein g  su b jec t  to  th e  so lic ita t io n  o f  
rolls. Tt a a d  ch ild ren  w h o se  n a m e s th e y  w a n te d  to  ad d  to  th e  
Genee and m •d0W1i t °  a  (l u estio n  o f  P roof, a  q u estio n  o f  ev i-  
nre n ot w iiim  V,le T  o f  t lle  co n ten tio n  o f  th e  S en a to r s  th a t  th e y  
since the ,°  h a v e  t lle se  p eop le h ea rd  in  court, i t  i s  obvious, 
ittle  USe cPa r tm en t i t s e l f  ta k e s  no step  to  p ro tec t  them , h o w  

b eam  in bAve  fo r  an  a tto rn ey . T h ey  can  n o t  ev en  be
question 0f t i  jnd er  su ch  c ircu m sta n ces , w h y  e n la rg e  on th e  
foo b eta?  ■> ‘i !  gu a rd ia n  a llo w in g  th e  co u rt to  fix  th e  a tto r n e y ’s  
Is* to Prevent AaS01! fo r . d e fe a t in g  th e  b ill, s in ce  th e  rea l p u rp ose  
m m  Id ah o r \rA  b ea r in g  a t  a ll?  T h e fr ien d sh ip  o f  th e  S en a to r  

H a l b ] for U e y e u k n ] .a n d  th e  S en a to r  from  M ain e TMr.
beepi,,. UL i>oor In d ia n  m u st be a p p rec ia ted  b y  th e  In d ia n

The V lC E ^ b iP a 1' P resident-------
ylol<l further *D oes the Senator from  Oklahoma

1 to the Senator from K ansas?

Mr. OWEN. I do.
Mr. CURTIS. The Senator is advised, is he not, that the 

Creek Indians have counsel paid out of their tribal funds and 
have had all these years, to look after their interests ’ ’

OWEN. The people who hold these certificates do not r? 
the ordinary attorneys charged with looking after 1 

general affairs as their particular counsel, as I understand
"""Mr. CURTIS. Mr. President------

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield further to the Senator from Kansas?
— Mr. OWEN. I do.

Mr. CURTIS. Did not the attorneys of the Creek Tribe of 
Indians appear before the committee in behalf of this propo
sition? That is my recollection. __

dr. OWEN. They came in connection with the attorneys 
who were otherwise employed because they were solicited to do 
so, but they were not charged with the peculiar function of 
looking after this interest. It only comes down to a question 
whether the Congress of the United States w ill permit these 
people to be heard.

There is nothing that can be added particularly beyond the 
representation which I have already made, that these people 
hold these certificates from the Federal authorities in pur
suance of a treaty agreement; that the certificates have not 
been p a id , that Congress offered them a partial payment and 
the individuals holding these pledges of the Government refused  
jo accept it and asked to be permitted to go into court, where 
the evidence might be presented and where the Government 
could present its case, both as to the fact and as to the law

i[before judges of their own choosing.
"these judges belong to the United States. Is it  possible that 

the Senate is unwilling to trust the interest of the United States 
bef°?e r?,acb a court, with the Indians petitioners on the other 
side? That is not my idea of justice.

I hai e said all that I think it is necessary to sav in the 
matter.

----- The Chair understood the Senator
S -aA °rIA1A1AxTlia A0 ™\itlldraw his request for unanimous consent.

t1 waive that, and ask that the bill may go over 
Mr. HALL. I move that the bill be transferred to the calen 

dar under 'Rule IX. tue caien
The motion was agreed to.

PENSIONS AND INCKEASE OP PENSIONS.

Mr. McCUMBER. I ask unanimous consent for the present 
consideration of two pension bills on the calendar The first 
is Senate bill 10453.

There being no objection, the bill (S. .10453) grantin'* pen
sions and increase of pensions to certain soldiers and sniinr* 
of the Regular Army and Navy and soldiers and sailors of 
wars other than the Civil War, and to widows and dependent 
relatives of such soldiers and sailors, was considered as in 
Committee of the Whole. It proposes to pension the follow inS  
named persons at the rates sta ted : ionowm g

Henry Fleming, late of Company M, Third Regiment Ne
braska Volunteer Infantry, War w ith Spain $ 12  

Rebecca Whitthorne, widow of W illiam J. Whitthorne, late 
major, i i rs  ̂ Regiment Tennessee Volunteer Infantry, War with  
Spam, $25.

John J. Duke, late of Company H, Thirteenth Regiment Min
nesota Volunteer Infantry, War with Spain, $20.

W illiam T. Douglass, late of Ordnance Detachment, United 
States Army, $20.

William H. H. Watkins, late of Capt. B. Miller’s Company I 
Second Regiment Washington Territory Volunteers, Oregon 
and Washington Territory Indian War, $16.

Andrew L. Weatherford, late of Company L, Eighteenth R a i 
ment United States Infantry, War with Spain, $24. "

Cornelia A. Nickels, widow of John A. H. Nickels E tc  
tain. United States Navy, $40. keiS’ late caP‘

John Gillespie, late of Capt. Callister’s companv 
regiment, Utah Volunteers, Utah Indian War $it; y’ femitb s 

Mary G. McCarty, widow of Willard A. McCartv n te  of tba
U. S. S. Buffalo, United States Navy, War with Sn k h f S12  nmi 
$2  per month additional on account of each of the S n o r  chB 
a ™  of said Willard A. McCarty until they reach “he age of 
iu  y^tirs.

Irene H. Eubanks widow of John Eubanks, late of Troop B, 
Regiment United sta tes Cavalry, and Hospital Corps, 

United States Army, $12 and $2 per month.additional on account 
of the minor child of said John Eubanks until he reaches the 
age of 16 years.

Allen Russell, late of Capt. Standage’s cavalry company 
Nauvoo Legion, Utah Volunteers, Utah Indian War, $10.
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M argaret. C. D ou gh erty , widow of John A. Dougherty, late

"ilViuJ il'^B ew ley^lateV&  Capt. Ankeny’s Company C, 
j. i, stR egim ent bfegon Mounted Volunteers, Oregon and AVash-

' " f ' l  \ ! !'r:‘vrlnstrong^ddow of William K. Armstrong, late first 
i m m A n t Twenty-eighth Regiment United States Infantry $25.

C h arles C Hanford, late of Capt. Brady’s company, First 
[fpiriment Florida Mounted Volunteers, Seminole Indian War, $16.

The hill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time,
and passed.

Mr McCUMBER. The next is Senate bill 10454.
There being no objection, the bill (S. 10454) granting pen

sions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and dependent relatives 
of such soldiers and sailors w as considered as in Committee of 
the" Whole. It proposes to pension the following-named per
sons at the rates stated :

Lyman Aldrich, late of Company A, Twenty-third Regiment 
Michigan Volunteer Infantry, $30.

William C. Black, late of Company C, Eighth Regiment Kan
sas Volunteer Infantry, $24.

josiah  M. Rice, late of Company I, First Regiment New York 
Volunteer Engineers, $30.

Charles Moulton, late captain Company B, Sixth Regiment 
Michigan Volunteer Heavy Artillery, $30.

George W. Taylor, late of Company B, Thirty-sixth Regi
ment Indiana Volunteer Infantry, $40.

Cyrus T Wardwell, late of Company K, Seventeenth Regi
ment Maine Volunteer Infantry, $30.

Lafayette Carmack, late of Company M, Thirteenth Regi
ment Missouri Volunteer Cavalry, $24.

William H. Black, alias W illiam Hutchinson, late of United
States Marine Corps, $24.

James H. Mills, late of Company D, Twenty-sixth Regiment 
Kentucky Volunteer Infantry, $30.

Thomas Anderson, late of Company E, Eleventh Regiment 
Kansas Volunteer Cavalry, $24.

Thomas Burt, late of Company H, Thirteenth Regiment I lli
nois Volunteer Cavalry, $30.

William Dannels, late of Company K, Fortieth Regiment Iowa 
Volunteer Infantry, $24.

Perry W. Holcomb, late of Company G, Tenth Regiment Michi
gan Volunteer Cavalry, $30.

Matthew M. Perry, late of Company F, Forty-fifth Regiment 
Iowa Volunteer Infantry, $24.

Enos Tyson, late of Company F, One hundred and forty-sixth  
Regiment Illinois Volunteer Infantry, $24.

Christoph Stolte, late of Company G, F irst Regiment Missouri 
Volunteer Engineers of the West, $40.

Israel D. Lewis, late of Company C, Nineteenth Regiment 
Ohio Volunteer Infantry, $24.

Joseph B. Williams, late of Company B, Fourth Regiment 
United States Veteran Volunteer Infantry, $30.

Edgar Williams, late of Company F, Tenth Regiment Connec
ticut Volunteer Infantry, $24.

Lena Rodelsheimer, widow of Solomon Rodelsheimer, late 
captain Company A, Twenty-seventh Regiment Pennsylvania 
Volunteer Infantry, $12.

William A. Hicks, late of Company M, Fifteenth Regiment 
Kansas Volunteer Cavalry, $24.

William B. Mead, late of Company C, Twelfth Regiment Mis
souri Volunteer Cavalry, $24.

John Griffin, late of Company G, First Regiment Pennsylvania 
Volunteer Cavalry, $24.

Jennie F. Grosvenor, widow of Silas N. Grosvenor, late of 
Company C, Twenty-ninth Regiment Massachusetts Volunteer 
Infantry, $20.

Lucetta A. Robinson, widow of John A. Robinson, late assist
ant surgeon Thirty-eighth Regimeut New York Volunteer In
fantry, $25.

John L. Corey, late of Company A, Thirty-first Regiment 
M assachusetts Volunteer Infantry, $24.

Sampson G. Haws, late of Company D, Forty-eighth Regiment 
Missouri Volunteer Infantry, $24.

 ̂Alfred Odle, late of Company K, Fourth Regiment Illinois 
Volunteer Cavalry, and Company H, Second Regiment United  
States Veteran Volunteer Infantry, $24.

Charles A. Tournier, late of Company A, Third Regiment New  
York Volunteer Light Artillery, $24.

Gilbert G. Fitch, late of Company F, Thirty-first Regiment 
Wisconsin Volunteer Infantry, $24.

Levi Chappell, late of Company I, Thirteenth Regiment Ken
tucky Volunteer Infantry, $24.

Sarah E. Bishop, widow of W ait R. Bishop, late of Coinpan 
A, Thirtieth Regiment Wisconsin Volunteer Infantry, |20. * y

James W. Griffith, late of Company G, One hundred am  
fortieth Regiment Pennsylvania Volunteer Infantry, $30. ^

W illiam L. Felmly, late of Company M, Eighth ReMm.., * 
Illinois Volunteer Cavalry, $30.

William White, late of Company A, Second Regiment North 
Carolina Volunteer Mounted Infantry, $24.

Benjamin O. Spaulding, late of Company I, Tenth Regiment 
Pennsylvania Reserve Volunteer Infantry, $30.

Sebastian Glasstetter, late of Company G, Seventy-fourti 
Regiment Pennsylvania Volunteer Infantry, $24.

John W. Carr, late of Company F, Forty-fourth Regimen f 
Iowa Volunteer Infantry, $24.

John B. AVorden, late of Company C, Eighth Regiment in 
diana Volunteer Cavalry, $24.

John A. Churchill, late of Company A, Thirty-fifth Regiment 
New York Volunteer Infantry, $24.

Derick Banta, late of Company F, Seventy-sixth Regiment 
Illinois Volunteer Infantry, $30.

George W. Crawford, late of Company E, Twentieth Regiment 
Pennsylvania Volunteer Cavalry, $30.

Thomas Collins, late of Company G, Eighty-third Regiment 
Pennsylvania Volunteer Infantry, $30.

Joseph Wolgamot, late of Company C, One hundred anfi 
eighty-fourth Regiment Ohio Volunteer Infantry, $24.

James E. Merrifleld, late of Company G, and second principal 
musician Fifteenth Regiment A Vest Virginia Arolunteer Infantry 
$30.

James B. Tubbs, late of Company G, F irst Regiment Michi
gan AToiunteer Cavalry, $30.

Charles W iswall, late of Company I, Twelfth Regiment u p . 
nois Volunteer Infantry, $20.

George Bond, late of Company K, Eighty-first Regiment Penn
sylvania Arolunteer Infantry, $30.

Alfred Loftus, late of Company D, Sixth Regiment Minnesota 
Arolunteer Infantry, $24.

David A. Henderson, late of Company B, Seventh Regiment 
Connecticut Volunteer Infantry, $30.

John McCombs, late of Company II, Ninth Regiment Kansas 
Arolunteer Cavalry, $30.

George AV. Fine, late of Company A, One hundred and forty- 
third Regiment Pennsylvania A7olunteer Infantry, $24.

Frank Benson, late of Company G, One hundred and ninety- 
first Regiment Ohio Arolunteer Infantry, $24.

W illiam 1 1 . McCune, late of Company B, Ninth Regiment AA'est 
Virginia Volunteer Infantry, $24.

W illiam A. Thomas, late of Company E, Thirteenth Regiment 
West Virginia A7olunteer Infantry, $24.

AArilliam Fording, late of Company H, One hundred and 
twenty-eighth Regiment Indiana Volunteer Infantry, $30.

John G. Stroyick, late of Company K, Seventy-eighth Regi
ment Pennsylvania Volunteer Infantry, $24.

Henry Moore, late of Company B, Second Regiment New  
Hampshire Arolunteer Infantry, $24.

David D. Rains, late of Company A, Forty-eighth Regiment 
Ohio Volunteer Infantry, $50.

John Cole, late of Company G, Fifty-first Regiment Missouri 
Arolunteer Infantry, $24.

Robert J. Atwell, late of Company K, Fourth Regiment Penn
sylvania Volunteer Cavalry, $30.

Martin Joy, late of Company G, One hundred and forty-ninth 
Regiment New York Volunteer Infantry, $30.

John W. Pollock, late first lieutenant Company I, Thirty-sec
ond Regiment United States Colored Volunteer Infantry, $30,

Thomas E. Nason, late of Company A, Thirtieth Regiment 
Maine A7olunteer Infantry, $24.

Jonah Hutzler, late of Company D, Sixth Regiment Maryland 
Volunteer Infantry, $24.

George Sullivan, late master-at-arms U. S. S. Grampus and 
Great W estern, United States Navy, $24.

Jefferson D. Coats, late of Company C, Third Regiment North 
Carolina Volunteer Mounted Infantry, $24.

Loren Shedd, late of Company E, Twelfth Regiment M ichigan  
A7olunteer Infantry, $30.

Albert L. Graves, late of Company I, Third Regiment AVest 
A7irginia Volunteer Cavalry, $24.

William P. Snodgrass, late of Company G, Second Regiment 
Ohio Volunteer Infantry, $30.

Lena D. Nickerson, widow of Azor H. Nickerson, late captain 
Company I, Eighth Regiment Ohio Volunteer Infantry, $30.

Thomas D. Dalton, late of Companies F and A, First Regi
ment Kentucky Volunteer Cavalry, $24.

Hezekiah E. Burton, late of Company I, Thirteenth Regiment 
Kentucky Volunteer Cavalry, $24.
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It is  palpable that these authorities see fit to regard all the 
revenue derived from postage for foreign m ails as receipts 
from the foreign m ail service, and then lim it the expense of 
that service to the slender item of sea cost.

Mr. BRISTOW . Mr. President------
The VICE PR ESID E N T. D oes the Senator from Indiana  

yield to the Senator from K ansas?
Mr. SHIVELY. Yes.
Mr. BRISTOW . D oes the Postmaster General state how he 

arrives at the amount of money that is received for foreign  
mails?

Mr. SHIVELY. Oh, not a t all.
Mr. BRISTOW . I f  I am not disturbing the Senator, to illu s

trate, how can he tell when a stamp is sold at Indianapolis 
whether that stamp is to go on a letter bound for England, or 
for New York, or Chicago? Does he explain in any w ay how he 
arrives at th is amount which is given as the receipts for foreign  
mail?

Mr. SHIVELY. The Postm aster General does not explain  
any way by which he arrives at the total receipts from the for- 
eign mail service. The A ssistant Postm aster General does state  
in his last report w hat the receipts from our foreign mail service 
nre, and indicates w hat they are from all sources, save our ex 
changes of m ail between Canada and Mexico and the United  
States. It  is  perfectly apparent that it is  intended to create by 
construction a surplus or profit from our foreign m ail service 
that does not actually exist. Out of that improvised surplus or 
Profit, the equivalent of which has once been paid to the rail
roads and other inland agencies, it is proposed to m ake the 
extraordinary disbursements under the operation of th is bill.

All I  ask by th is amendment is that the question be made 
clear; that the proposed statute be relieved of am biguity; 
that when we are counting the sum total of the receipts from  
our foreign m ail service we shall subtract from them the sum  
total of the expense of our foreign mail service. I f  there be a 
surplus or profit left, such surplus or profit would be available 
under the operations o f the bill. I f  there be no actual surplus 
or Profit there should be nothing available under the operations 

the bill.
The junior Senator from New York [Mr. R oot] in h is speech 

to the Senate a few  days ago indicated that there w as ap
proximately $4,000,000 available for use under tills bill. In  
rePly to a question or suggestion, be stated that be w as relying  
on information received from the Post Office Department. Now, 
1 invite the attention of the Senate to the report o f the com
mittee on the original bill as reported to the Senate. The 
Writer of th is report, whoever he is, speaks as fo llo w s:
. For the past four years the apparent profit of the ocean mail service 
“as been upward of $3,000,000 annually.

The author of this report seems to have had a m ental reserva- 
tion. He w as unw illing to stake his reputation for candor 
und good fa ith  before the Senate on an unqualified statem ent 
that there w as $3,000,000 profit. H e uses the expression  

aPl>arent profit.” So it  is clear that the Post Office Depart
ment and the author of this report seem to be proceeding upon 
the theory of a constructive profit, a constructive surplus, in 
stead of an actual surplus.

In confirmation of th is I invite attention to the report o f the  
Postmaster General for the fiscal year ended June 30, 1910. 
The Postm aster General, in advocacy and defense o f th is leg is
lation, uses the follow ing language:

The total cost, provided service were secured on all these routes, 
™ould be about $2,201,000 a year. This amount, added to the cost of 
j,l® service now in effect under the provisions of the act of March 3, 

' 1 • gives a sum considerably less than the estimated profit from the 
t i i .  11 mah service, not including the cost of handling between the 
'.nited States exchange offices and offices of mailing and delivery in 
mis country.

I he sam e conclusion appears in the report o f the Second As- 
mtant Postm aster General, in which, on page 31, he uses this 

language:
total cost of such service would be about $2,201,160 a year, 

m v together with the cost of present service maintained under the 
f o i l  10ns of the act of 1801, is less than the profits derived from the 
I ■ 'gn mail service (exclusive of the cost of handling foreign mails 
(h>m',en the United States exchange offices and offices of mailing and 

ei'y to this country).
*1 m perfectly clear that the construction for the purposes of 

. 8 hill placed upon the word “ profit ” and the word “ surplus ” 
> the Postmaster General, by the Second A ssistant Postniaster 
mneral, and by the author o f the report upon the bill is that 

consists of a ll revenue from the foreign mail service, less an 
^consequential Part o f the expense or cost o f that service. It  

by this system of left-handed bookkeeping, a system  of ac- 
t h . n  tbat wffiild not be tolerated in any other department of 
t],!' 'mverument nor in any private enterprise for one moment, 
. :it u surplus is fabricated out o f w hich to m ake the expendi- 

es C01itemplated by the bill.

W hat relation the inland expense bears to the sea cost or 
expense has in a measure been determ ined by the department 
itself. I quote from the act of 1872, and that part of that act 
that constitutes section 4009 of the R evised Statutes, as fo llo w s:

For transporting the mail between the United States and any 
foreign port or between ports of the United States touching any foreign 
port, the Postmaster General may allow as compensation, if by United 
States steamship, any sum not exceeding the sea—

I  w ill italicize the significant words for the Recokd—  
not exceeding the sea and United States inland postage; and if by a 
foreign steamship or by a sailing vessel any sum not exceeding the sea postage on the mail so transported.

It becomes the duty of the Postm aster General to form ulate  
and publish a regulation giving effect to this section of the 
Revised Salutes, and in pursuance of that duty the regulation  
in force is as fo llow s:

Steamers flying the flag of the United States, but not under'formal 
contract, are allowed for conveyance of the mails not exceeding the 

I full postage on the mails conveyed, at present at the rate of 80 cents 
| a pound for letters and post cards and 8 cents per pound for other 
( articles; and- steamers under foreign flags are allowed 4 francs per 

kilogram (about 35 cents a pound) for letters and post cards and 50 
centimes per kilogram (about 4 J cents a pound) for other articles, cal
culated on the basis of tbe actual net weights of the mails conveyed.

Mr. BRISTOW . Mr. President------
The VICE P R E SID E N T . D oes the Senator from Indiana  

yield to the Senator from K ansas?  
j Mr. SHIVELY. Yes, sir.

Mr. BRISTOW . Does the Senator understand that to be the 
! estim ate of the am ount which the Postm aster General believes 
I the Government receives for th is m ail? Is  that the postage 
; which the Government has received per pound for the letters  
! and per pound for the other articles?

Mr. SHIVELY. Unquestionably a relation is established be
tween inland expense and what, in the act o f 1872, w as called  

I “ United States inland postage.” Postal conventions have, since 
j 1872, removed much significance from the phrases “ the sea and 

United States inland p o sta g e” and “ the sea postage.” B ut the  
| department, in the regulation I have quoted, m akes the 80 and  

S cent rates respond to “ the sea and U nited States inland post- 
| age ” named in the act and the 35 and 11 cent rates respond to 
i “ the sea p osta g e” named in the act. So, by the adjudication  
| of the department, the U nited States inland expense bears the  
j relation to the sea expense o f 45 to 35 on letters and 31 to 4* 

on other articles. On page 28 of h is report the Second A ssist
ant Postm aster General fixes the postage collected on a ll for
eign m ails, other than those exchanged w ith Canada and Mexico, 
at $5,739,624.22. On page 26 he reports the net cost o f the for
eign m ail service at $3,112,302.46, om itting the item s of U nited  
States and foreign inland expense. On page 28 he reports the 
letters and post cards “ dispatched by sea to foreign countries ” 
for the year a t 2,603,663 pounds, and other articles a t 14,726,5S0 
pounds.

The U nited States inland expense on the letters and post 
cards, a t 45 cents per pound, would be $1,171,648.75, and the  
U nited States inland expense on the other articles, at 31 cents 
per pound, would be $515,430.30, and on both combined $1,687,- 
079.15. Adding this sum to the “ net cost ” reported by the Second  
A ssistant Postm aster General, w e have a total o f $4,799,381.71, 
which, taken from the $5,739,624.22, leaves only $950,242.51, and  
from th is sum m ust then be subtracted the foreign inland cost 
before net profit or net deficiency in  the foreign m ail service can  
be approximated. The department makes no pretense that  
there is profit from the Canada and M exico m ails, unless It be 
considered that the w hole cost is thrown out o f the account 
and the gross receipts counted as net profits available for d is
bursement under this bill. Is  there a dollar o f actual profit 
or surplus from our foreign mail service? Is it not palpable, 
both from the sta tistics o f the departm ent and the attitude of 
the advocates of th is bill against tbe proposed amendment, that  
it  is  a constructive profit or surplus that is  contemplated?

I f  not, adopt th is amendment. The amendment rem oves a ll 
doubt, a ll uncertainty, all am biguity. It leaves no room for 
construction. I f  th is legislation is  to be predicated on an  
excess of receipts over cost, le t that fact be settled  by the w ords 
of the bill. On the other hand, if  a surplus is  to be created by 
construction, there ex ists no reason w hy the accom m odating  
officials o f the Post Office D epartm ent should not throw the  
rem aining item o f sea cost out o f the expense account and  
call the whole postage revenues from our foreign m ails net 
profit. I f  it be the purpose o f the department to confine ex 
penditure under this bill to actual surplus, no harm is done by 
the amendment, and i f  such be not the purpose, then unm ixed  
good is accom plished by the amendment.

Mr. GALLINGER. Mr. President, my attention  w as diverted  
for a moment when the Senator from Indiana offered his amend
ment. D id  I understand the Senator to say that he w ould vote  
for the bill i f  h is am endm ent w as agreed to?
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Mr c n iV E L Y  Certainly not. T he am endm ent conform s 
th , - i l l '“  th e  theory on which it  has been advocated and takes  

V . nr,.louse out o f it. I t  is  incapable o f  am endm ent to  
i t  me to voting for it  except a ll be stricken out a fter  the  

, , ; ci'iuse the title  be changed, and a  new  bill substitu ted  
*‘u,ili: "wieit I do say is, that if  the Senator intends the Senate  
;',r nndor^tand that the profits to be availab le  under h is b ill 
sh ill be real profits and not constructive profits he should vote  
for the amendment.

Mr GALLINGER. Mr. President, th e  Senator h a s challenged  
the bookkeeping of the P ost Office Departm ent, and w h ile  I 
have com paratively litt le  know ledge on that point, I do know  
that the Senator has advocated a proposition th a t is  ju st a s  
im possible of being put into actual practice as anyth ing th at the  
active mind of the Senator could have devised. I f  the Senator’s 
proposition is  to be taken litera lly  it  m eans th a t the postm aster’s 
salary shall be divided In proportion to the am ount o f work  
be does for the foreign and dom estic m ail. I t  provides th a t the  
expense of the carriers who handle th e  m ail sh a ll be divided  
as between the foreign and the dom estic service, and so a ll along  
the line. I t  is  im possib le bookkeeping, and absolu tely  beyond  
the power o f any man, how ever w ise  he m ay be, to  put into  
effective operation.

Mr.' BRISTO W . Mr. P resident-------
The VICE P R E SID E N T . D oes the Senator from  N ew  H am p

shire y ield  to the Senator from  K ansas?
Mr. GALLINGER. I w a s ta lk ing  to  the Senator from  In 

diana, but I am  a lw a y s glad to y ie ld  to  the Senator from K an
sas, who a lw ays h as som e troublesom e question  to propound.

Mr. BRISTO W . I should like to  inquire if  it  is any more 
im possible to ascertain  the in land cost, a s the Senator from  
Indiana has suggested , than  it  is  to ascertain  the cost a t a ll for  
transm itting foreign m ails.

Mr. GALLINGER. On th a t point I am  not going to w aste  
a moment. I sim ply know th at departm ent does estim ate the  
cost, and I am w illin g  to stand by th e  figures o f  the departm ent. 
I presum e there is  a m ethod whereby it  can be done, and I 
have no doubt the departm ent exercises m ost excellen t judg
ment and good sense in reaching its  conclusion.

Mr. BRISTO W . Of course the Senator from  N ew  H am pshire  
is  very w ell inform ed, indeed, on th is  m atter, and since he has  
based h is argum ent largely  upon the profits in handling the  
foreign m ails it  seem s to m e th a t the Senate ought to have  
some inform ation as to  how the departm ent arrives a t  the fa c ts  
that are here presented for our consideration .

Mr. GALLINGER. T he Senator from  K ansas can ascertain  
that by going to  the departm ent, I have no doubt.

Mr. BRISTO W . And since th e  Senator from  Indiana has  
presented two elem ents o f  cost from  th e . reports o f the P ost
m aster General, and since the Senator from  N ew  H am pshire  
challenges the 45 cents per pound as absolu tely  im possib le of 
ascertainm ent, I w ished to inquire how  m uch easier  it  w as to  
ascertain  the 35 cents per pound than it  is  th e  other part o f the  
sam e result.

Mr. SH IV ELY. W ill the Senator from  N ew  H am pshire per
m it further interruption?

Mr. GALLINGER. W ith pleasure.
Mr. SH IVELY. The departm ent has fixed 45 cents a s the re

la t io n  o f the inland cost to the SO cents com posing the inland  
and sea cost. The departm ent has already adjudicated  th a t  
question. There is  no difficulty in  separating sea  and in land  
cost. The departm ent finds no difficulty in getting a t the in land  
expense except when confusion is u sefu l to cover constructive  
profits for the purposes o f th is leg islation .

Mr. GALLINGER. Mr. President, I  do not care to enter into  
any discussion  on th is point. I do not propose to stick  in  the  
bark about these things. The great departm ent known as the  
P ost Office D epartm ent has th is m atter in charge, and they are  
transacting the business o f the country, as I believe, in a very  
efficient manner, and I am  w illin g  to a llow  th a t departm ent to 
determ ine all these m atters o f detail.

I trust, Mr. President, that the am endm ent subm itted by the  
Senator from  Indiana m ay not be agreed to.

T he P R E SID IN G  O FFIC E R  (M r. B randegee in  the ch a ir). 
The question is  on agreeing to the am endm ent proposed by the  
Senator from  Indiana to the am endm ent.

Mr. SH IV E L Y . On th at I ask  for the yeas and nays.
The y eas and n a y s w ere ordered, and the Secretary proceeded  

to ca ll the roll.
Mr. JO H N ST O N  (w hen  Mr. B ailey’s nam e w as ca lled ). 

T he Senator from  T exas [Mi*. B a iley ] is  paired w ith  the senior  
Senator from  Connecticut [Mr. B ulkeley].

Mr. B U L K E L E Y  (w hen h is  nam e w as ca lle d ). I  desire to 
announce that I am  paired w ith  the junior Senator from  T exas  
[Mr. B a iley]. I f  he w ere present, he w ould vote “ y e a ” and I 
should vote “ n a y .”

Mr. JO H N ST O N  (w h en  th e  nam e o f Mr. D avis w as cal 
The Senator from  A rkansas [Mr. D a v is] is paired with  
senior Senator from  R hode Islan d  [Mr. Aldrich],

Mr. ROOT (w hen  Mr. D epew ’s nam e w as ca lled ). I 
charged w ith  the duty of announcing the pair o f m y colle 
[Mr. D epew ] w ith  the Senator from  O klahom a [Mr. Gore 

Mr. OW EN (w h en  Mr. Gore’s nam e w as c a lled ). My 
league [Mr. Gore] is  paired w ith  the Senator from  N ew ’ 
[Mr. D epew ].

Mr. N E L SO N  (w h en  Mr. Clapp’s nam e w as ca lled ). I 
to announce th at m y colleague [Mr. Cla pp] is  unavoidably 
tah)ed from  the Chamber on account o f Absence from  the" 
He, is  paired on th is bill. ^  m ake (h is annouiA epient foi

Mr. PERCY (when Mr. Money’s nam e was oalhd  
to announce' th a t m y colleague [Mr. Money] is absent bee 
of sickness. I f  present, he w ould vote “ y ea .” H e is paire 
the bill.

Mr. R IC H A R D SO N  (w hen  h is  nam e w as ca lled ). I fia 
pair w ith  the Senator from  M aryland [Mr. R a yner], and i
F>rJ V h e  VICE P R E SID E N T . The Secretary w ill read t l  

viso  as proposed to  be am ended.
T he Secretary. A fter the word “ service,” on page 3, 

j end o f line 21, i t  is  proposed to  insert “ in clu sive  o f a ll 
expense thereof,” so as to r e a d :

A nd p ro v id ed  fu rth er ,  T hat the to ta l expenditure for forefi 
service in  any one year under th is  ac t sh a ll not exceed the  
$4 ,000,000, and sh a ll n o t in any case exceed the am ount of 
received from the foreign  m ail service over and above the  
oth erw ise  paid for such service, in c lu sive  o f a ll in land  expense- - x o n  u ♦» VUAU VULC HRJ UUU tilt/ KX.I
an M ississippi w ould vote “ yea ” on th is  question. I 

“ nay .”
T he roll ca ll w a s concluded.
Mr. W ETM OItE. I desire to  announce the pair o f  my 

league [M r. A ldrich] w ith  the Senator from  Arkansas" 
D a v is]. I m ake th is  announcem ent for the d a j\

Mr. CLARK E of A rkansas. I  desire to announce thal 
colleague [Mr. D a v is] is  absent on account o f the illn ess  
m ember of h is fam ily . H e w ill be absent for som e days, a 
w ill not repeat the announcem ent.

Mr. FO ST E R  (a fter  having voted in  the affirm ative).
I  inquire if  th e  senior Senator from  N orth D akota  [Mr. 
Cumber] has voted?

T he P R E SID IN G  O FFIC E R . H e  has not.
Mr. FO STER . Then I w ithdraw  m y vote.
The resu lt w a s announced— y ea s 35, nays 40, a s  fo llow s ■ 

Y E A S— 35.
Bacon Crawford N ew lands Stone
Bankhead Culberson Overman Sw anson

T aliaferro
T aylor

Borah Cum m ins Owen
Bourne F letch er P ayn ter
B ristow Frazier P ercy Terrell
Brown Gronna Sh ively Thornton

T illm anBurton John ston Sim m ons
Cham berlain  
Clarke, Ark.

La F o lle tte  Sm ith, Md. 
M artin Sm ith, S. C. 

N A Y S— 40.

W atson

Bradley C urtis H ale Perkins
Brandegee D ick I-Ieyburn P iles
Briggs D illin gham Jones R oot
B urkett D ixon Kean S cott
Burnham du P on t Lodge Sm ith, Mich.
Burrow s F lin t Lorim er Sm oot
Carter Frye N ixon Stephenson
Clark, W yo. G allinger O liver W arner
Crane Gamble Page W arren
Cullom Guggenheim

NOT
Penrose  

VOTING— 16.
W etm ore

A ldrich Clapp Gore Rayner
B ailey D avis McCumber R ichardson
Beveridge Depew Money Sutherland
Bulkeley F oster N elson Young

So Mr. S hively’s am endm ent to the am endm ent w as reje 
Mr. N E W L A N D S. Mr. President, I offer th e  fo llow in g  am 

m ent in lieu  of th e  am endm ent proposed by the Senator i 
N ew  H am pshire.

T he P R E SID IN G  O FFIC E R . The am endm ent submittei 
th e  Senator from  N evada w ill be read.

The Secretary. In  lieu  o f th e  substitu te  proposed by 
Senator from  N ew H am pshire [Mr. Gallinger] in se r t :

T hat th e  Secretary o f the N avy , th e P ostm aster  G eneral, and the 
retary o f Commerce and Labor sh a ll hereafter con stitu te  a  comm: 
to  be known as th e  foreign  com m erce com m ission, and th a t th e\ 
hereby authorized  to provide for the construction , either in  the pi- 
sh ipyards o f the U nited  S ta tes  or in the shipyards o f th e N avy, or 
of 30 vessels, not exceeding 6,500 tons capacity  each and costing ii 
aggregate n o t exceeding $ 3 0 ,0 0 0 ,0 0 0 ; th a t such vesse ls  sh a ll be so 
structed  as to be u sefu l to  the N avy as auxiliary  vesse ls, such as t 
ports, co lliers, d ispatch  boats, cruisers, and scou ts, and also  usef  
tim es o f peace in opening up new  routes o f com m erce; th a t such  
m ission make to Congress such recom m endations as to  it seem  advi 
regarding the m anning of such  v esse ls  in w hole or in  part by the > 
R eserve and th e leasin g  o f them  so m anned in  tim es o f peace to 
ping com panies, or o th erw ise  u tiliz in g  them  for th e purpose o f pre 
ing  foreign  trade and commerce.
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bill to which I refer brought in three or four. It is no new  
thing. The Navy is not to-day relying entirely upon privately 
owned ships for the carrying of its coal.

This has no more suggestion of paternalism than the ap
propriations already made. It is simply an attempt to measure 
up to the requirements of the situation, and, when it is im
possible to get such ships from a merchant marine as it exists 
to-day and will be impossible even under this bill, to secure the 
ships without which our Navy will be as incapable in time of 
war as an Army would be without a quartermaster’s depart
ment or without a commissary department.

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed as a substitute by the Senator from 
Nevada [Mr. Newlands].

The amendment was rejected.
The PRESIDING OFFICER. The question recurs on agree

ing to the amendment proposed as a substitute by the Senator 
from New Hampshire [Mr. Gallinger].

Mr. STONE. Mr. P resid en t, I sent an amendment to the desk 
some days ago with a statement that I would in due  ̂ time 
Proper it as an amendment to this bill, and I now offei it. It 
may be observed that I have somewhat changed the last clause 
°f the amendment as printed by adding the following proviso:
.. Provided, That all ships registered under the provisions of this sec
tion shall be entitled to all rights, benefits, and privileges granted by 
this act to any vessels of the United States.

What I seek to accomplish by this proviso is to allow foreign- 
built ships, when admitted to American registry, to have every 
right that would be enjoyed by American-built ships in bidding 
for these subsidized mail contracts, and to have every other 
ri?ht and privilege conferred by this proposed enactment. In 
other words, if Americans should purchase a foreign-built ship, 
Mid should be the exclusive owners thereof, I would give them 
the right to register it and confer upon it every right and privi- 
logo granted by the provisions of this bill to American-made 
Hllips. Aside from the particular privileges granted by this hill, 
the amendment I offer taken as a whole, would expressly ex
clude foreign-made ships from engaging in the coastwise trade, 
• ĥey would be expressly excluded from that trade, except tbat 
under this act they might enjoy the same rights that would 
utlacli to American-built ships to call at the port south of Cape 
Charles, as provided in the act, and as would be required by 
the mail contract. _ . ,  ,.

Mr. President, as I discussed this whole subsidy question, in
cluding the amendment I offer, on Monday last, three days ago,
1 Will not detain the Senate by further elaborating the subject 
at this time. I will now aslc to have the amendment lead and
submitted. , .

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Missouri will be read.
a The Secbetary. Add to the amendment proposed by the 
Senator from New Hampshire the following:
^ S ec. 2. That section 4132 of the Revised Statutes is hereby amended

r4C132a Yesse0l9VSb:uilt within the United States and belonging 
wholly t0 citizens thereof and vessels which may be captured in war 
,,y c itizen so f the Tinned states and lawfully condemned as prize, or 
"Mch tnay be ad im D ed to be forfeited for a breach of the laws of the 
pnitod states and seagoing vessels, whether steam or sad, wherever 
f t .  and to engage only in trade with foreign countries or with the 

'"'brines or other island possessions of the United States, being wholly 
J'nefi uy citizens of the United States or corporations organized and 

g y tn i-e j  under the laws of the United States or of any State thereof, 
whose stockholders are all citizens of the United States, and no 

?^ rrs. may be registered as directed in this title. Foreign-built vessels 
e a r n e d  pursuant to this act shall not. except as herein provided, 
JR ® - in the coastwise trad e: Provided, That nil ships registered 
fits 0*5® Provisions of this section shall be entitled to a11 rights, bene- 
, t.U(nml privileges granted by this act to any vessels of the United

The PRESIDING OFFICER. The question is on the amend- 
m<Rit proposed by ihe Senator from Missouri [Mr. Stone] to the 
prostitute proposed by the Senator from New Hampshire [Mr. 
oauunger].

m e  STONE. Mr. President, I ask for the yeas and nays.
Oio yeag an(l nays were ordered, and the Secretary proceeded 

t0£ " l the roll.
t, Mr. mJLKELEY (when his name was called). I announce 

I am paired with the junior Senator from Texas [Mr.
If he were present, he would vote “ yea and I

vote “ nay.”
/a .; , - -  ^WEN (when Mr. Gore’s name was called). I an- 
i s* : " the pair of my colleague [Mr. Gore] with the senioi

u  ,or from New York [Mr. D epew]. -------
“ r- SIHTH of Maryland (when Mr. Rayner’s name was 

■nihi •' Îy colleague the Senator from Maryland [Mr. Ray 
Oh . J 8 al»ent. He is paired with the junior Senator from 
w°tHd'vot ^ ^  ^ ^ habdson]. I f  he were here, my colleague

Bacon Culberson Martin
Bankhead Cummins Newlands
Bourne Fletcher Overman
Bristow Foster Owen
Brown Frazier Paynter
Burkett Gronna Percy
Burton Johnston Shively
Chamberlain .Tones Simmons
Clarke, Ark. La Follette Smith, Md.
Crawford McCumber Smith, S. C. 

NAYS— 39. .
Borah Curtis Hale
Bradley Dick Heybum
Brandegee Dillingham Kean
Briggs Dixon Lodge
Burnham du Pont Lorimer
Burrows Flint Nixon
Carter Frye Oliver
Clark, Wyo. Gallinger Page
Crane Gamble Penrose
Cullom Guggenheim Perkins

NOT VOTING— 15.
Aldrich Clapp Money
Bailey Davis Nelson
Beveridge Depew

Gore
Rayner

Bulkeley Richardson

Mr. RICHARDSON (when his name was called). I again 
announce my pair with the senior Senator from Maryland [Mr. 
Rayneb].

Mr. SMOOT (when Mr, Sutherland’s name was called). I 
desire to announce that my colleague [Mr. Sutherland] is 
paired with the junior Senator from Minnesota [Mr. Clapp]. 
I will let this notice stand for the day.

Mr. WARREN (when his name was called). As announced 
on the previous roll call, my regular pair, the Senator from Mis
sissippi [Mr. Money], will stand paired with the junior Senator 
from ' vva [Mr. Young], and I w ill vote. I vote “ nay.”

Mr. SCOTT (when Mr. Watson’s name was called). My 
colleague [Mr. Watson] is unavoidably absent from the Cham
ber, having been temporarily called away on very important 
business

The roll call having been concluded, the result was an
nounced—yeas 37, nays 39, as follows:

Stone
Swanson
Taliaferro
Taylor
Terrell
Thornton
Tillman

Piles
Root
Scott
Smith, Mich.
Smoot
Stephenson
Warner
Warren
Wetmore

Sutherland 
Watson 
Young

So Mr. Stone’s amendment to Mr. Gallinger’s substitute was 
rej ected.

The VICE PRESIDENT. The question is on agreeing to the 
substitute submitted by the Senator from New Hampshire [Mr. 
Gallinger]. , * "

Mr. OWEN. Mr. President, I deem it my duty to place on the 
record of the Senate a formal protest, not only against the 
ship-subsidy bill (S. 0708), but against the manner in which it 
is being passed.

In the first place, it is being done by unanimous consent, taken 
at a time when the opposition to this hill was largely absent 
from the Chamber attending to the duties of the Senate, and 
when, I am advised, there were about 15 or 20 Senators on the 
floor.

The unanimous consent of 15 Senators favorable to the bill 
or indifferent to the bill is not the unanimous consent of the 
Senate of the United States in any proper parliamentary sense.
I do not think such a unanimous consent should stand. I 
vigorously dissent from a unanimous consent obtained under 
such circumstances. Had I been present I should emphatically 
have refused consent to a vote upon this bill until it had been
thoroughly discussed. „ . . . . ^

But, in the second place, Mr. President, I protest against the 
Senate, as at present constituted, exercising the power to fix 
a subsidy amounting to millions of dollars upon the American 
people for the sound reason that on the 8th of November last 
the American people repudiated the Sixty-first Congress now in 
session, and elected a very different set of men.

They not only chose a different set of men, Mr. President, but 
thev chose a set of men notoriously opposed to the ship subsidy. 
They chose a set of men pledged to the policy of reducing taxes 
favorable to special interests and unfavorable to the people.

The only proper and becoming course, in my opinion, which 
this Senate and this Congress could pursue under the circum
stances is to adjourn sine die, on the broad ground that they no 
longer have the moral or ethical right to exercise the legislative 
powers of the people of the United States. I concede, Mr. Presi
dent, that this Congress has the legal right, but it has no moral 
tight, it has no ethical right, in good conscience to pass any law  
'which would not be passed by the newly chosen representatives 
of the American people. Such conduct is identical with the con
duct of an agent who, knowing that his successor had been 
appointed, should make haste to commit his principal to a pol
icy lie knew was obnoxious to his principal before his successor 
could arrive as a physical fact. , ^
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I regard such conduct grossly unjust and in its  essence dis- 
, , rr.irt on.i 1 recard it my duty to  say so. There is  no neces- 

J tv S  ever in my opinion, for granting these ship subsidies. 
T h e r e  s no necessity and there is no justification  for g iving the  
owners of these sh ips money out o f the Public T reasury w ithout 
corresponding benefits to the people from  whom  these  ta x es are

t:1The merchant m arine can easily  be bu ilt up by other m eans, 
which would operate equitably upon a ll th e  people and would  
not involve special privilege to the few  a t the expense o f the

U1 The first m ethod w ould be free sh ips; the second m ethod  
would be free m ateria ls for sh ipbuild ing; and the third m ethod  
would be by d iscrim inating ta x es in favor of Am erican ships.

I f  an Am erican citizen  had the right to buy or build a ship  
anywhere, g iving it  the benefit of Am erican registry law  and  
w ith  the right to fly the Am erican flag on it, noth ing more 
would be necessary to cover the high seas w ith  sh ips flying  
the Am erican flag. Instead of th is special privilege, through  
m anipulating the politics o f th is country and controlling the  
statu tes of th is country, has im posed an enorm ous ta x  upon 
any ship bu ilt elsew here or bought elsew here w hen it  enters 
th is country. Granting subsid ies w ill not b u ild u p  the shipyards 
of th is  country. I t w ill m erely take the ta x es o f  the Am erican  
people and give it  to special favorites. I f  w e should rem ove 

; the duty on all sh ipbuild ing m aterials, it  w ould build up the  
I sh ipyards of Am erica, em ploy labor, and build up our m erchant 
1 m arine. T he Am erican people are, in m y opinion, opposed to 
i giving bonuses, to giv ing gratu ities, or to g iv ing bounties to the  
I few  a t the expense of th e  m a n y ; and having voted out o f power 
E those who believed in such a doctrine, the country is  now pre- 
|  sented w ith  the spectacle o f the repudiated agents in Congress 
I  attem pting to pass a m easure after  they have been repudiated  
1 and before the arrival o f the leg isla tiv e  au th orities who truly  
I represent the w ill o f the Am erican people. I respectfu lly  inv ite  
|  those who control th is  body by the present m ajority to perform  
U h eir  duty to  the Am erican people by adjourning sine die, in  

order that the new ly  elected  representatives o f th e  people, 
those who really  represent the Am erican people, be given an 
opportunity to pass th e  appropriation b ills  and other leg isla tion  
of im m ediate necessity.

W hat r ight has this, the S ixty-first Congress, having been 
repudiated by the people of the U nited States, to  pass appro

p r ia t io n  b ills am ounting to a thousand m illion dollars and fix the  
fiscal policy o f the U nited S tates up to Ju ly  1, 1912, w hen th is  

-Congress had been repudiated in November, 1910? Is  th is  fa ir  
la n d  right? Is  it  r ight as a m oral or a s  an eth ical proposition?

Mr. President, it  is  a part and parcel o f the ancient m achine  
p o l i t ic s  w hich has la id  down the ru les for governm ent and  

which takes out of the hands o f the Am erican people the m eans 
of m aking effective the w ill of th e  Am erican people in the legis- 
la tiv e  ha lls of th is country. I t  is  m y judgm ent that the proper 

|  conduct for the third session o f the S ixty-first Congress is  to 
I j,a ss an act declaring that a ll fu ture Congresses sh all m eet on 
I the first Monday in Decem ber a fter  the regular b iennial elec- 

tion s; that the Sixty-second Congress shall m eet im m ediately  
upon the adjournm ent of the Sixty-first Congress, and th at the  
Sixty-first Congress do now adjourn.

K nowing its  fu tility  and having but a fa in t hope o f any  
response, nevertheless I make the appeal to those in control of 
the Senate and who have the power of governm ent, to adopt 
th is course. I appeal to their conscience and sense of propriety  
th at th is is  right. I appeal to them  to acknow ledge the rec
titu d e  o f the doctrine that the w ill of the Am erican people should  
prevail, and that the new ly chosen representatives who enter
ta in  a different view  of governm ent from  the S ixty-first Con
gress should be allow ed to represent the Am erican people w ith- 

|  out further d e la y ; and th at the Sixty-first Congress, no longer 
I representing the w ill o f the Am erican people, should not usurp  
|  th is  power m erely because it  has a technical legal right.

L A legal r ight ought to be identical w ith  a m oral and ethical 
right. W henever a man w ith  a legal right finds th at he is  
exercising  it  contrary to the law  of good conscience it  seem s 

to me, Mr. President, th at a high-m inded man w ould refuse to 
exercise  such a legal power.

Air. JO NES. I offer the a 
desk.

T he VICE P R E SID E N T  
su bstitu te  w ill be stated.

T he Secretary. A fter the word “ vessels,” in line 3, on page 1 
of the substitu te, it  is  proposed to insert the w ords “ hereafter  
built, and a fter  the word “ vesse ls,” in lin e  7, to insert the  
w ords “ hereafter bu ilt.”

Mr. JO NES. Mr. President, the effect o f th is  am endm ent is  
to lim it any expenditures under the substitu te to vesse ls here-

am ondm ent which I send to the  

T he am endm ent to the proposed

after  built. I t  speaks for itse lf, and it  seem s to me it  
not need any argum ent to show th at any m oneys expende< 
of the Federal T reasury for the purpose o f encouragim  
establishm ent o f steam ship lin es should only be spent upon 
se ls that are bu ilt pursuant to the provisions o f the act.

I t  m ay be said  th at the v esse ls for  w hich th is  m oney'w  
expended w ill necessarily  be hereafter constructed; that 
are no vesse ls now or a t any rate very few  th at could cor 
under the provisions o f the bill. T hat is  sim ply an argu 
w hy w e should m ake it  m ore certain  in the bill. T his si 

| g ives assurance th at if  any m oney is  spent under the bill it 
bring som e new  sh ips under the Am erican flag to engage ii 
ocean business.

W hile I am on m y fee t I w ant to say  a few  words, Mr. I 
dent, in regard to the substitu te  bill. I have never believed  
w e w ould accom plish very much by subsid ies or subventioi 
extra  m ail contract pay in the build ing up o f our mere 

| m arine; but I have been w illin g  to vote for any proposition  
; a m ajority o f th is  body or any other leg is la tiv e  branch 0: 

Governm ent believed w ould upbuild our m erchant m arin  
have been perfectly  w illin g  to put aside m y personal op 
w ith  reference to these plans and to abide by the judgm e 
the m ajority ; but I feel satisfied  th a t the only w ay we 

| ever build up the Am erican m erchant m arine w ill be bj 
| ancient policy of years ago; th at is, by d iscrim inating di 
| find I th ink in the F ifty -s ix th  or F ifty-seventh  Congrc 
| introduced a bill a long those lines.

I know there are objections to that policy, but it  doe? 
seem  to me th a t they are o f very great w eight— not so weigh  
sound as are the objections to th is  policy. I listened  
very m uch in terest a few  days ago to the rem arks of 
Senator from  M assachusetts [Mr. L odge] ,  who said  that he 
form erly held to th is opinion, but by h is service on the  
chant M arine Com m ission and by reason o f the testim ony  
w a s presented to that com m ission, he had changed h is mir 
that regard. The reasons th at he gave did not appeal 
strongly to me. One o f those reasons w as th at it  would  
a great deal o f m oney out o f the T reasury of the U nited S 
in the rebate o f duty. I t  w ould not take th is m oney out o 
T reasury un less it  accom plished the purpose desired, u 
it  brought foreign goods into th is country in Am erican s 
and that is  the very purpose o f a ll th is  leg isla tion  and so r 
desired by all o f us. I f  by a policy o f th at character the  
nues o f th is  Governm ent w ould  be d im inished fifteen or tw 
m illion  dollars, it  w ould m ean a trem endously large Amei 
shipping flying the A m erican fla g ;, and, a s w as suggeste 
th ink by the Senator from  Georgia [Mr. B a c o n ] ,  it  would 
necessarily  fo llow  that the revenues o f the T reasury woul 
d im in ish ed ; in fact, they w ould very lik ely  be increased.

Another source o f opposition to such a policy has been 
fa c t th a t w e have a great m any trea ties ex istin g  w ith  
principal com m ercial nations o f the earth. T hat is  true; 
every one of those trea ties has a provision in it  th a t it  ca 
term inated upon one year’s notice. I  am  satisfied  th at it 
be m ore than one year by far  before w e w ill have any  
ships, even under th e  proposition subm itted here. They  
th a t to abrogate them  w ill in v ite  tariff w ars. I doubt it, 
i f  it  does w e are better fitted to w age such a w ar than  
other nation  on earth and could w age it  w ith  far  m ore hoi 
success than  w e can w age the m ail-contract war.

There is  another reason w hy I am  especia lly  opposed to 
substitu te, and th a t is  t h i s : I t  m eans noth ing to the Pa 
coast. I  am  not a sectionalist. A s I have said, I have  
w illin g  to vote for the various b ills  along th is  line hereto: 
but they have been w h ittled  down and w h ittled  down unt 
seem s to m e th is  su bstitu te  is  absolu tely  unfair. I t  sim ply  
fines the sh ips th at w ill be bu ilt under it  to the trade ■ 
South Am erica. No provision is  m ade for the trans-Pa  
trade or for the trade w ith  A ustralasia .

Mr. GALLINGER. Mr. P resident------
T he VICE P R E SID E N T . D oes the Senator from  W as! 

ton y ie ld  to the Senator from  N ew  H am pshire?
Mr. JO NES. Certainly.
Mr. GALLINGER. T he Senator h as not read the substii 

T his is  the su b s titu te :
T h at th e P ostm aster General is  hereby authorized  to pay for c 

m ail service, under th e a c t o f M arch 8, 1891, in  vesse ls  o f the se 
class on routes to  South  A m erica south  o f the Equator, to  the PI 
pines, to Japan, to  China, and to A u stralasia .

Mr. JO N ES. T hat is  not the su bstitu te  th at I have her 
m y hand, proposed by the Senator from  N ew  Ham pshire 
January 9, 1911.

Mr. GALLINGER. N o; the Senator from  N ew  H am ps 
asked perm ission— w hich w as h is  right under the rules- 
m odify h is  substitu te.
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Mr. JONES. I did not know that that right had been granted 
or that the Senator had asked for it.

Mr. GALLINGER. That right has been granted.
Mr. JONES. That takes away some part of the objection.
Mr. GALLINGER. I hope it takes it all away.
Mr. JONES. I think not. My recollection is that it reads 

“ to the Philippines and Australasia,” but not to China or 
Japan.

Mr. GALLINGER. I beg the Senator’s pardon. I will read 
it again:

To the Philippines, to Japan, to China, and to Australasia.
Mr. JONES. That makes it very much better. That takes 

8way that objection, and I am very glad indeed that the Sen
ator has modified his former substitute along those lines, be
cause I can see absolutely no justification for the failure to in
clude lines to the Orient in the original substitute.

As to the substitute as it now is, I simply desire to call at
tention to the fact that a measure of this character has been 
reported by the committee quite a number of times, and has 
been recommended by many Presidents. In the report sub
mitted to the Senate by the Committee on Commerce on March 
7, 1910, it is stated:
, The President of the United States in his annual message of Decem- 

7, 1909, to this Congress earnestly recommends the passage of this 
legislation, as his predecessors, President McKinley and I resident 
Roosevelt, have recommended similar legislation. President Taft said .

“ Following the course of my distinguished predecessor, I earnestly 
{^commend to Congress the consideration and passage or a ship subsidy 
'dll, looking to the establishment of lines between our Atlantic seaboard 
»nd the eastern coast of South America, as well as lines from the west 
toast of the United States to South America, China, Japan, and the 
Philippines.”

I shall not take the time of the Senate further. I  shall sup
port the substitute of the Senator from New Hampshire as it 
has been modified, not because it suits me in every respect, not 
because I believe it is really the best thing to do, but because I 
hope it is a step that will result in some ships flying the Ameri
can flag engaging in the trade across the Pacific and in the trade 
to South America. I am willing to take the judgment of men 
fiser than and just as devoted to the interests of the people as 
1 am and who are desirous of seeing American ships entering 
the ports of the world with our products just the same as I am.
* hope this measure will accomplish its purpose. If it does not, 
W‘‘ Will try another plan, and will keep on until we do succeed 
ln showing our flag in the marts of the world.

I hope, however, that my amendment will he agreed to.
Mr. GALLINGER. Mr. President, the only objection I have 
the amendment submitted by the honorable Senator ft om 

Washington [Mr. J o n e s] is, that at best, if the bill is left as 
1!le substitute reads, there are probably not more than two 
Kl|ips in the United States that could fulfill the requirements 

the law and go into the service; and those ships, as probably 
'be Senator knows, are in his own section of the country—the 
m‘Ts that were tied up three years ago by the Oceanic Line 
:,U(1 are now rotting at their cables in the harbor of San Fran
c o .  Those ships were built according to designs approved by 
be Navy Department; they are seaworthy In every respect; 

'bey were in the trade between San Francisco and Australasia i 
for a time, and did most excellent service, but the pay was 
''‘adequate, and they surrendered. Mr. President, I think if j 
'bose ships were given an opportunity to reengage in the trade 

an adequate compensation, it would be well. If they aie  
aanied the privilege, it is not going to increase the number of ; 
u !'bs over which the American flag might fly. but more likely 

'*1 decrease the number. I quite regret that the Senator is 
s,) insistent upon his amendment.

1 have no interest in this matter, of course, other than an | 
crest in the development in the trade to South America ami j 

trade of the Pacific coast with the Orient; and I have 
’""ays been in favor of the provision that is now in the sub- 
m flute. i  at flrst leave it out upon the importunities of 
’""'f people; but when I  looked the matter over again it 
''"nied to me that equity and justice demanded that the pro- 
K1"n jn regard to lines on the Pacific should be reincorporated. 
Maced it back in the substitute upon my own volition, and l  

T ! It: Pleases the Senator that I did. So, Mr. President 
, .w,8h that the Senator would withdraw his amendment and 

t}18 ^ave a vote upon tlie substitute as it stands. appea

tl,pIr„ JONES. «°Mr. ^President, I appreciate the friendship of 
Senator from New Hampshire [Mr. Gallingeb] for the 

A'nf.rican merchant marine. I know that he is woiking in 
ifnW’lme *-° what he believes to be a patriotic duty and Dn a 

■ motic purpose, and he has shown his patriotism and fair- 
i. extending the provisions of his substitute. I know he 
fur i'u 8P('clal interests to serve. I know he is acting solely 

"bat he believes to be for the good of the whole countiy,

int

and it is largely out of deference to his wisdom, fairness, 
and liberal consideration of this question that makes me will
ing to vote for this substitute. Many times heretofore when 
this matter has been up I have pressed an amendment such as 
proposed. Such an amendment was adopted in another legis
lative body several years ago when this same matter was pend
ing. It may be true that there are only two ships, and those 
ships on the Pacific coast, that would be excluded if this amend
ment were adopted, and yet it does seem to me that the pos
sibilities are that under the inducement offered by this bill 
coastwise ships might be taken out of that trade and placed 
on some of the lines proposed here simply7 for the purpose 
of getting the compensation provided in this bill.

I do think, if  we are to pass a measure of this ch aracter-  
taking money out of the Treasury for this purpose, which it is 
admitted is more than is really necessary as a just compensa
tion for carrying the mails, but in the hope that we may de
velop vessels that will be useful in connection with the Navy 
that we should at least confine this expenditure to vessels that 
are hereafter built, and built under the direction and subject 
to the approval of the Secretary of tlfe Navy. I hardly feel 
like withdrawing the amendment; but I shall not ask for the 
yeas and nays, so far as I am concerned.

Mr. GALLINGER. Then, Mr. President, let us have a vote 
on the amendment.

The VICE PRESIDENT. The question is on agreeing to 
the amendment of the Senator from Washington [Mr. J o n e s ] 
to the substitute offered by the Senator from New Hampshire 
[Mr. Gallingeb].

Mr. PERKINS. Mr. President, in connection with the re
marks of the Senator from Washington [Mr. Jones]. I desire 
to have read telegrams from the owners of the Oceanic Steam
ship Co.; also from the Merchant Marine League of California 
and the Chamber of Commerce.

The VICE PRESIDENT. Without objection, the Secretary 
will read the telegrams.

The Secretary read as follows:
San Francisco., Cal., January 10, 1511.

Hon. Georg® C. P erkins,
Washington} D , C,•

Australian-United States trade over fifty million annually, being: 60 
ner cent greater than entire west coast South America. Is capable 
of immense expansion if mail facilities improved by direct connection. 
If nothing else possible, monthly sailing should be provided for follow- 
in7' route: San Francisco, Honolulu, Tutuila, and Sydney, in vessels 
e & 0 tons at 15 knots speed. Maximum compensation, $4 per mile. 
Total payments yearly not to exceed $350,000. Tms would establish 
at least moderate means of communication with a most Important 
market* would satisfy Hawaiians with more frequent steam communi- 
cation -’wouldbring Tutuila Naval Station in direct touch with United 

AtLites’ and return to United States some of trade now being diverted 
to Canada through means of liberal subsidies paid by Canada.

F. S. Samuels,
For Oceanic Steamship Co.

San Francisco, Cal., January 9,1911.
non. George C. Perkins, .

United States Senate, Washington, D. 0 .:
Additional argument will be that Australasian service would supply 

Tutuila American naval station with regular communication with United
Slates’ F. S. S a m u e l s ,

, For Oc e a n ic  S t e a m s h i p  Co.

San Francisco, Cal., January 9, 1911. 
Hon. George C. Perkins, „ ,

United ^  AustralasJa will cause
Gallinger’s revised ocean mail WH e» “ »of pr| sellt and future diver- 

Pacific coast to be great sufferer, 1 ffl£ w Australasia is far more im- sion to Canada of Australasian tramc.
portant to Pacific coast than are Chile and i ^ u .  gAMOBLg^

For O c e a n ic  S t e a m s h i p  Co.

San Francisco, Cal., January 10, 1911.

Washington, D. C.:
T, , to your tPlegram of the 9th to C. C. Henion, the Merchant

tr T:<-l ,y i ^ eu ey of California feels keenly the injustice of eliminating 
?Ia« . Pacific routes, and particularly that to Australia and New Zealand, trans-Padflc routes, uuu £  ^  feel8< moreoveri that the entire Pacific
from a ’in„ fr7,m unjust discrimination. However, as any hill fa- 
R 0K, J evcn in° a remote manner, an American merchant marine ms bet- 

than none we would urge your support of the Galiinger measure, 
nrovided no favorable amendment can be made thereto: hut in se doing 
we reserve°our rights to voice our feelings and to resent what we con
sider an injustice to our c o a s t .^ ^  Marinb Leagde of C a l if o r n ia , 

Andrew Carrigan, President.
San Francisco, Cal., January 9-10,1911.

TTnn Cl FORGE C. PERKINS,
110 Tinitcd States Senate, Washington, D. G.:  ̂ .

See administration and urge great importance to Pacific coast and
stefes in general to have Australasia included in tne snipping 

M l practically entire freight now being diverted ^  ^ w e c n  ^ ’acific 
ine(• nverbetice and loss to lack of our communication between 1 auhe
coast and Australia. ^  Chambeb of commerce of San Francisco.
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San F rancisco , Cal ., D ecem ber  8, 1010.
n „ n  <iEORaB C. FLRKiN8 W aahingtotl} D . C.:

t in te d  b ta t i  aDnroved sh ip  subsidy $425,000 annually .
Canadian ,GoT V '" T  s U n o y  l l  tr ips yearly , 15 knots. C ontrast th is  Vanrouvoi*. Auckland, l ^ n e y , ^  a ttitu d e  of U nited  S ta te s  tow ard its  

action w lth hither Pforeign commerce rela tions. Gallinger  s  pro
ocean mail s tr 'ic e  uuu 91 w ould enable vesse ls  to  com pete for
A ukU- ihisian Oracle, w hich otherw ise as a t  p resent w ill be a lm ost en tirely  
diverted to  Canada. F  g  gAMDELSj

For Oceanic Steamship Co.
Tlie VICE PR E SID E N T . T he question i s  on agreeing to the  

amendment o f  the Senator from  W ashington to  th e  substitu te  o f  
the Senator from  N ew  H am pshire.

The am endm ent to th e  su b stitu te  w as rejected.
Mr SMITH of Michigan. Mr. President, I am in favor of 

such legislation as will be most likely to permanently rehabili
tate the American merchant marine. I believe in closer commer
cial relations between all the countries of the Western ITemi-, 
sphere, and if I thought this bill was calculated to permanent1-* 
secure this result I would vote for it. If, however, this bounty i 
hereafter withdrawn, owing to political differences, such as hate' 
been revealed in the votes already taken, our situation would ne 
even more pitiable than it is to-day, and the false hope held o w  
to shipbuilders would recoil to vex us and defeat more substan
tial efforts in the future.

I favor a reasonable discriminative customs duty as the best 
means of insuring a revival of American shipping, so firmly 
established in our political system that it will not be affected by 
temporary political storms, but, inasmuch as such an amend
ment would affect the revenues of the Government and legisla
tion of this character must originate in the House of Represen
tatives, I am precluded from taking the sense of the Senate 
upon that question to-day, and shall therefore content myself 
by voting against the bill. I do so with some reluctance be
cause of my high regard for its author and foremost champion, 
the distinguished Senator from New Hampshire, whose intelli
gent and persistent efforts are worthy of his great cause, but 
the importance of the subject and my deep conviction that it is 
unwise to thus expend the public money is my sole reason for 
differing with him at this time.

Mr. GALLINGER. Mr. President, I do not quite understand 
how a Senator squares his conscience with either himself or 
anybody else when he makes any great distinction between 
taking money under the old system of discriminating duties 
before it reaches the Treasury or allows it to come into the 
Treasury and pays it out afterwards. I have never been able 
to discover the remarkable difference on that point with which 
some public men seem to be imbued.

T h e  discriminating-duty plan is absolutely impossible under 
existing conditions, as has been explained over and over again. 
A large majority of the Merchant Marine Commission were in 
favor of that plan when they took up their work six years ago, 
but after they had made a careful investigation they were 
driven to the contrary conclusion, because what good will it do 
for us to have a discriminating duty upon the goods that come 
from South America when 92 per cent of them are on the 
free list? Is the Senator from Michigan willing to vote to 
place them on the dutiable list so that the discriminating duty 
idea will become workable? If he is not, then it will do no 
good whatever to American shipping to have the old system

10There are also 33 commercial agreements that we have en
tered into of our own volition that stand in the way. Of 
course, Senators say we cah wipe them out; we can denounce 
them. ’ So we can. But I do not believe we want to go into a 
commercial war of that kind with the nations of the world.

Mr. President, I had intended to say some things more on 
this question, but I desist. If this bill becomes a law and the 
§4,000,000 is ever paid in a single year toward rehabilitating 
the merchant marine it will cost just 4 cents to every man, 
woman, and child in the United States. Precisely that, and 
nothing more. And I want to impress upon the Senate and 
upon the country that fact that when they talk about this 
enormous amount that we are going to waste or that we are 
going to experiment with, it amounts to just 4 cents per capita 
for the people of the United States, provided the entire amount 
is expended annually.

I remember, Mr. President, at the last session of Congress 
that a distinguished western Senator, advocating an appro
priation of $30,000,000 to complete irrigation projects that had 
been badly managed, said, “ Why should Senators oppose this 
trifling appropriation from the Treasury of the United States 
for this purpose?” I did not oppose it. As an eastern man, I 
voted for it as I have voted for all such appropriations, and as 
every New England Senator has voted for all the appropriations 
that have tended to develop and make great the western section 
of this country.

Mr. President, there is nothing sectional in this matter, s 
as I am concerned. We have one little seaport in my 5 
It has a glorious history. Out of that seaport John Paul , 
sailed the R a n g e r  and went out to conquer the navies o 
world. At one time we built ships there—some of the 
clipper ships that brought such renown to this country—bn 
commercial importance of Portsmouth has passed away, 
possibly no ship ever will be built there again. So I ha’ 
personal or State stake in this issue. But I do feel, Mr. ] 
dent, that I have done no more than my duty in my hi 
way year in and year out to advocate measures that ga- 
some hope that the American merchant marine might t 
habilitated and our flag again seen on the oceans of the v

Mr. President, it is inconceivable to me that this great N 
should spend $500,000,000 to build the Panama Canal, and 

is built no vessel carrying the American flag, except i 
coastwise trade or on the yacht of a multimillionaire or 
battleship of the UnitdfH^tates, will pass-throagh it unless ■ 
something to rehabilitate qsuj? merchant marine.' If Sen 
chocfce to ONt our Natiof  ip. tflal^posdt^on, theirs is the dut;

cits th^T ^s^^sibilit/ 1  ft aye Uc^ejpny jvA-k ivOb^pl i 
Itjs tth q  lash effort L shall ever, make in 'this direction; ; 
prophesy to-day'thatCf tffisfbifl rails, Whether it be by the 
of Republicans or the votes of Democrats, it will be a long 
in the future before any measure will be enacted by the 
gress of the United States that will in the least degree r< 
the American flag to the oceans of the world and give us 
prestige among the nations of the earth that this mighty, we, 
transcendent Nation of ours is entitled to. Again I say, 
ators, yours is the duty and yours the responsibility of th< 
you cast.

The VICE PRESIDENT. The question is on agreeing 
substitute offered by the Senator from New Hampshire 
Gallinger].

Mr. BEVERIDGE and Mr. SHIVELY demanded the 
and nays, and they were ordered.

The Secretary proceeded to call the roll.
Mr. BULKELEY (when his named was called). I aga 

nounce my pair with the junior Senator from Texas 
B a iley ]. If he were present, he would vote “ n ay” ; 
should vote “ yea.”

Mr. ROOT (when Mr. D epew ’s name was called). I 
announce the pair of my colleague with the Senator from 
homa [Mr. Gore].

Mr. PERCY (when Mr. Money’s name was called), 
nounce the absence of my colleague on account of sic 
He is paired with the Senator from Wyoming [Mr. Wai 
If my colleague were present, he would vote “ nay.”

Mr. SMITH of Maryland (when Mr. R ayner’s nam< 
called). My colleague, who is absent, is paired with the ; 
Senator from Delaware [Mr. R ichardson]. If he were 
ent, he would vote “ nay.”

Mr. RICHARDSON (when his name was called). I 
announce my pair with the senior Senator from Maryland 
R a yn er ].

Mr. WARREN (when his name was called). I agai 
nounce the pair of the senior Senator from Mississippi 
Money] , who, I understand, would vote “ nay,” with the ; 
Senator from Iowa [Mr. Y oung] , who, I am authorized t  
would vote “ yea.” I vote “ yea.”

Mr. SCOTT (when Mr. W atso n’s name was called). M 
league is unavoidably detained from the Chamber. If he 
present, he would vote “ nay.”

The roll call was concluded, and resulted—yeas 39, na; 
as follow s:

YEAS— 39.
Bradley
Brandegeo
Briggs
Burkett
Burnham
Burrows
Carter
Clark,Wyo.
Crane
Cullom

Bacon
Bankhead
Beveridge
Borah
Bourne
Bristow
Brown
Burton
Chamberlain
Clarke, Ark.

Aldrich
Bailey
B ulkeley
C lan n

Curtis Heyburn PerkinsDick Jones Piles
Dillingham Kean Root
Dixon Lodge Scott
du Pont Lo rimer Smoot
Flint Nelson Stephenson
Frye Nixon Warner
Gallinger Oliver Warren
Guggenheim Page Wetmore
Hale Penrose

NAYS—39.
Crawford McCumber Smith, Mich
Culberson Martin Smith, S. C.
Cummins Newlands Stone
Fletcher Overman Swanson
Foster Owen Taliaferro
Frazier Paynter Taylor
Gamble Percy Terrell
Gronna Shively Thornton
Johnston Simmons Tillman
La Follette Smith, Md.

NOT VOTING—13.
Davis Rayner Young
Depew Richardson
Gore Sutherland
Money Watson
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The VICE PRESIDENT. On the question of agreeing to the 
substitute of the Senator from New Hampshire the yeas are 39 
and the nays are 39. The Chair votes in the affirmative. The 
yeas have it, and the substitute is adopted.

The bill was reported to the Senate as amended, and the 
amendment was concurred in.

Mr. STONE, i  offer the following amendment.
The VICE PRESIDENT. The Senator from Missouri offers 

an amendment, which the Secretary will report.
The Secretary. It is proposed to add to the bill the fol

lowing :
Sec. 2. That section 4132 of the Revised S tatutes is hereby amended 

° as to read as follow s : .
Sec. 4132 . Vessels built w itb in  the U nited States and belonging 

«noiiy to citizens thereof, and vessels which may be captured in war
citizens of the U nited States and law fu lly  condemned as prize, or 

'Win-h may be adjudged to be forfeited  for a breach of the law s of
halted  States, and seagoing vessels, w hether steam  or sa il, w herever 

i*i,"V to engage only In trade w ith  foreign countries or w ith  the 
„ a11ippine or other island possessions o f the U nited States, being 
usi.uy owned by citizens of the U nited S tates or corporations organ
i c ' 1, and chartered under the law s of the U nited  States or of any S la te  
„„,lf'°f, and whose stockholders are a ll c itizens of the Cm ted S tates, 
i; ! >10 others, may be registered as directed in th is  title , I'oreign- 
„,„"t vessels registered pursuant to th is  act shall not engage m the 
f ^ t w t a e  tra d e ; but such vessels shall be entitled  to a ll other benefits 

*n privileges given to  vessels o f th e U nited  S tates.”
The VICE PRESIDENT. The question is on agreeing to the 

amendment offered by the Senator from Missouri.
Mr. STONE. On that I ask for the yeas and nays.

. The yeas and nays were ordered, and the Secretary proceeded 
to call the roll.

Mr. WARREN (when his name was called). Again announc
es the pair of the Senator from Mississippi [Mr. Money] with 

lhe Senator from Iowa [Mr. Young], I vote “ nay.”
Mr. RICHARDSON (when his name was called). I again 

mi ounce my pair with the senior Senator from Maryland [Mr. 
,{avnebi.

■lhe result was announced—yeas 37, nays 40, as follows:

Racon 
fSkhead 

{"'verldge 
ffimrne 
{ rlstow Jjrown 
Jetton 
}>mberlain 
id y te . Ark. trawford

,, ;,,ah

. ggs 
‘“mham 
“irrowa,[»rter
,'ark. Wyo.fane
ullom

Culberson
YEAS— 37. 

M artin
Cummins N ew lands
Fletcher Overman
Foster Owen
Frazier Pay n ter
Gronna Percy
.Tohnston Shively
Jones Simmons
La F ollette Sm ith, Md.
McCumber Smith, S. C.

C urtis
NAYS— 40. 

H ale
Dick Heyburn
D illingham Kean
Dixon Lodge
du Pont Lorimer
F lin t N elson
Frye N ixon
G allinger Oliver
Gamble Page
Guggenheim Penrose

NOT VOTING— 14.
Clapp Money
D avis R ayner
Depew Richardson
Gore Sutherland

Stone
Swanson
Taliaferro
Taylor
Terrell
Thornton
Tillman

Perkins
P iles
Root
Scott
Sm ith, Mich.
Smoot
Stephenson
Warner
W arren
W etmore

Watson
Young

M'lrlch 
galley 
.Dlkeley 
«iukett

S? Mr. Stone’s amendment was rejected.
Die VICE PRESIDENT. If there be no further amendment 

’."'t-ed in the Senate, the question is on the engrossment and 
mu rea0ing of the bill.

j J he bill Was ordered to be engrossed for a third reading, and 
'Dig read j.]ie time.
The VICE PRESIDENT. The question is, Shall the bill pass? 
Mr. SHIVELY. On that I ask for tbe yeas and nays.

}, rile yeas and nays were ordered, and the Secretary proceeded 
Tffil the roll,

i. Mr. JOHNSTON (when Mr. B a il e y ’s name was called). The 
j'*mUor from Texas [Mr. B a il e y ] is paired with the Senator 

w1 Connecticut [Mr. B u l k e l e y ].
•nr. OWEN (when Mr. Gore’s  name was called). My coi- 

I .''hue [Mr. Gore] is paired with the Senator from New York 
h D epew ].

SMITH of Maryland (when Mr. R a y n e r ’s  name was 
, 1I(M). My colleague [Mr. R a y n e r ] is paired with the Sena- 
1,7 from D e l a w a r e R ichardson]. I f  my colleague were 

went> he would vote “ nay.” T „
r- RICHARDSON (when his name was called). I again 

It t!'.,unce my pair with the senior Senator from Maryland [Mr.
If he were present, he would vote naj, and 

wo“]<i vote “ vea.”
ho'u !'. W a«REN (when his name was called). 1: again an- 

the pair of tlio Senator from Mississippi [Mr. Mom^ I ,

who would vote “ nay,” with the junior Senator from IowTa 
[Mr. Young] , who would vote “ yea.” I vote “ yea.”

The roll call having been concluded, it resulted—yeas 39,
nays 39, as follows:

YEAS— 39.
Bradley
Brandegee
Briggs
Burkett
Burnham
Barrows
Carter
Clark, Wyo.
Crane
Culiom

Curtis
Dick
D illingham  
D ixon  
du Pont 
F lin t  
Frye
Gallinger
Guggenheim
H ale

Heyburn
Jones
Kean
Lodge
Lorimer
N elson
N ixon
Oliver
Page
Penrose

NAYS— 39.
Bacon
Bankhead
Beveridge
Borah
Bourne
Bristow
Brown
Burton
Chamberlain
Clarke, Ark.

Crawford
Culberson
Cummins
Fletcher
Foster
Frazier
Gamble
Gronna
.Tohnston
La F ollette

McCumber
M artin
N ew lands
Overman
Owen
P aynter
Percy
Shively
Simmons
Sm ith, Md.

NOT VOTING— 13.
Aldrich
Bailey
Bulkeley
Clapp

D avis
Depew
Gore
Money

R ayner
Richardson
Sutherland
W atson

Perkins
Piles
Root
Scott
Smoot
Stephenson
Warner
Warren
W etmore

Smith, Mich.
Sm ith, S. C.
Stone
Swanson
Taliaferro
Taylor
Terrell
Thornton
Tillman

Young

m e  v iu n  irivji/oxjjuui,j-. . -
veas are 39 and the nays are 39. The Chair votes in the 
affirmative. The yeas have it, and the bill is passed.

SENATOR FROM ILLINOIS.
Mr TONES. Mr. President, I wish to give notice that after 

the routine morning business on next Tuesday I will deliver 
some remarks on the Illinois election case.

ALASKAN COAL LANDS.
Mr NELSON. I move that the Senate proceed to the con

sideration of the bill (S. 9955) to provide for tbe leasing of coal 
and coal lands in the Territory of Alaska.

Mr. BORAH. Mr. President, I rise to a parliamentaiy in
quiry. I ask if the motion is subject to amendment?

The VICE PRESIDENT. It is not.
Mr BORAH. Upon the motion I call for the yeas and nays.
The VICE PRESIDENT. The Senator from Minnesota moves 

the present consideration of the bill (S. 9955) to provide for 
the leasing of coal and coal lands in the Territory of Alaska, 
and upon that question the Senator from Idaho asks for the

 ̂°Mr.a ILALE.S Mr. President, I move that the Senate do now

^The^VICE PRESIDENT. The Senator from Maine moves 
that the Senate do now adjourn.

Mr. BORAH. Mr. President------
The VICE PRESIDENT. That motion is not debatable.
Mr. BORAH. I am not seeking to debate it, but I ask for the 

veas and nays upon the motion to adjourn.
The yeas and nays were ordered, and the Secretary proceeded

t0Mr” WARREN (when his name was .called). Making the 
same announcement as before as to tbe pair of Senator from 
Mississippi [Mr. Money] with the Senator from Iowa [Mi. 
Young], I vote “ yea.”

Mr? G ALLIN (LEE ■ C°I ̂ Im vef been requested to announce that 
the Senator from Maine [Mr. F rye] is  paired with the senator

voted in the negative). I have 
a pair w ft tS e  junior Senator from Maine [Mr Frye], I did 
d hi(! absence. I withdraw my vote.
n°M? ROOT I ask that note be taken of the pair of my col- 
, rMr ‘d e i>e w ] with the Senator from Oklahoma [Mr.
CoreI on this and any other roll call that there may be to-day.

Mr RICHARDSON. I am paired with the senior Senator 
from’ Maryland [Mr. Rayner]. I transfer my pair to the 
innior Senator from Illinois [Mr. Lorimer] and vote “ yea.
J The roll call resulted—yeas 37, nays 37, as follows:

Y EA S— 37.
Root 
Scott
Smith, Mich.

- Smoot 
Stephenson 
Warren 
Wetmore

Bradley Curtis Kean
Brandegee Dick Lodge
B riggs D illingham McCumber
Bulkeley du Pont N elson
Burnham F lin t N ixon
Burrow s G allinger O liver
Burton Gamble Page
Carter Guggenheim Penrose
Crane H ale Perkins
Culiom H eyburn Richardson
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Bankhead
B e v e rid g e
Borah
Bourne
B ristow
Brown
Burkett
Chamberlain
Clark, Wyo. 
Clarke, Ark.

Crawford
Culberson
Cummins
Dixon
Fletcher
Frazier
Gronna
Johnston
Jones
La Follette

N A Y S — 37.
Martin
Newlands ■
Overman
P ayn ter
Percy
Shively
Simmons
Smith, Md.
Smith, S. C.
Stone

Swanson
Taliaferro
Taylor
Terrell
Thornton
Tillman
Warner

NOT VOTING— 17. 
Depew Money
Foster Owen
Frye Piles
Gore Rayner
Lorimer Sutherland

Watson
YoungAldrich 

Bacon 
Bailey  
Clapp
D avis —---------

Tl’e VICE P R E SID E N T . On the m otion o f th e  Senator from  
M aine that the Senate adjourn th e  y ea s are 37 and th e  nays  
are 37. The Chair votes in the affirm ative. T he y eas have it, 
and the Senate stands adjourned.

The Senate accordingly (a t  5 o’clock and 20 m inutes p. m .) 
adjourned until to-morrow, Friday, February 3, 1911, a t  12 
o’clock m.

H O U S E  O F  R E P R E S E N T A T I V E S .

T h u r s d a y , February 2, 1911.
The H ouse m et a t  12 o’clock noon.
The Chaplain, Rev. H enry N. Couden, D . D., offered the fol-

every am endm ent. T here w ill be no effort m ade to avi 
certain ly.

Mr. SMALL. M ay th at be done upon request o f a Me
Mr. A L E X A N D E R  o f N ew  York. Yes.
Mr. SMALL. I f  th a t m ay be done upon the request 

Member, then I have no objection a t th e  present tim e. L  
I w ould prefer to  a w a it the action  o f the conference comi 
before ask ing for  a separate vote on any am endm ent.

T he SPE A K E R . T he Chair hears no objection, an  
nounces a s conferees Sir. A lexander o f N ew  York, Sir. 
rence, and Mr. Spa rkm an .

LEAVE TO PRINT.
Sir. SIOSS. Sir. Speaker, I ask  unanim ous consent to 

printed in the R ecord an ed itoria l taken from  th e  Price 
rent, o f  W ichita, K ans., on January 28, regarding the p 
post, together w ith  a short statem ent o f m y own. 
ed itoria l is  based on th e  rem arks I m ade here on tha 
subject.

T he SPE A K E R . T he gentlem an from  Indiana ask s i 
m ous consent to have printed in the R ecord in eonnectior 
his rem arks on the parcels post an ed itoria l from  a Wi 
K ans., paper. I s  there objection?

Sir. PAYNE. I subm it th at th e  gentlem an ought r 
occupy th e  tim e o f the H ouse in th at w ay  in the m orning  
but ought to get tim e in Com m ittee o f the W hole in the  
w ay. I object.

T he SPE A K E R . O bjection is  m ade.

low ing prayer:
Our F ather in  heaven, im press us, w e beseech Thee, w ith  the  

fact that tim e w a its  on no man, le s t  w e become laggards in the  
grand, eternal m arch o f ex isten ce  under the sp ir itua l leadership  
of the world’s great Exem plar.

Touched by the sad and pathetic  death  o f one o f the em
ployees o f th is H ouse, who for a quarter o f a century has filled  
his place w ith  singular fidelity, w e pray m ost fervently  for h is  
aged and grief-stricken w ife , th a t she m ay be encouraged to 
look forw ard w ith  hope to a w orld w here parting com es no 
m ore; and T hine be the praise forever. Amen.

MESSAGE FROM THE SENATE.

A m essage from  th e  Senate, by Mr. Crockett, one o f  its  clerks, 
announced th at the Senate had passed b ill and jo in t resolution  
of the fo llow ing titles, in  w hich the concurrence o f the H ouse of 
R epresentatives w as requested:

S. 10431. An act to authorize the A rgenta R a ilw ay  Co. to con
struct a bridge across the A rkansas R iver betw een the c ities  o f  
L ittle  Rock and Argenta, A rk.; and

S. J. Res. 132. Joint resolution  authorizing the delivering to 
the commander in ch ief o f the U n ited  Spanish  W ar V eterans of 
one or two dism ounted bronze cannon.

The m essage also announced th at th e  Senate  had passed w ith 
out am endm ent bill of the fo llow in g  t i t l e :

II. R. 15342. An act to reim burse Charles K. D arlin g  for  
m oneys necessarily  expended by him  a s  clerk  o f  th e  court of 
appeals for the first circuit.

SENATE BILL AND JOINT RESOLUTION REFERRED.
Under clause 2 o f R ule X X IV , Senate b ill and jo in t resolu

tion o f the follow ing tit le s  were taken from  the Speaker’s table  
and referred to their appropriate com m ittees, a s  ind icated  
b e lo w :

S. 10431. An act to authorize the Argenta R a ilw ay  Co. to con
struct a bridge across the A rkansas River, betw een th e  c ities  
of L ittle  Rock and Argenta, A rk .; to the Com m ittee on In ter
sta te  and Foreign C om m erce; and

S. J. Res. 132. Joint resolution authorizing the delivering to  
the com mander in ch ief o f the U nited  Spanish W ar V eterans of 
one or tw o dism ounted bronze cannon; to the Com m ittee on 
M ilitary Affairs.

RIVERS AND HARBORS APPROPRIATION BILL.
Mr. A L E X A N D E R  o f  N ew  York. Mr. Speaker, I  ask  unani

m ous consent to  take from  the Speaker’s table the rivers and 
harbors appropriation bill (H . R. 28632), to d isagree to  the  
Senate am endm ents, and ask  for a conference.

T he SPE A K E R . T he gentlem an from  N ew  York asks unani
m ous consent to take from  the Speaker’s  tab le the rivers and  
harbors appropriation bill, d isagree to  a ll the Senate am end
m ents, and ask  for a conference. Is  there objection?

Mr. SMALL. I  w ould ask  th e  chairm an o f the com m ittee if  
there w ill be an  opportunity for  a separate vote on any o f  the  
Senate am endm ents. I  have in  m ind particu larly  Senate  
am endm ent No. 10, and perhaps others.

Mr. A L E X A N D E R  o f N ew  York. I  do not know any reason ; 
w hy there m ay not be a vote taken, i f  M embers desire it, upon 1

AGRICULTURAL APPROPRIATION BILL.
Mr. SCOTT. Mr. Speaker, I  m ove that the H ouse r 

itse lf  into the Com m ittee o f the W hole H ouse on the sti 
the U nion for  the consideration o f th e  agricu ltural appr 
tion  bill (H . R. 31596).

Mr. LAMB. I ask  unanim ous consent th at the tim e fo  
eral debate on th is  bill be extended one hour, h a lf  to  lx  
on that side and h a lf on this.

T he SPE A K E R . The gentlem an from  K an sas moves 
the H ouse resolve itse lf  in to  the Com m ittee o f the W hole ; 
on the sta te  o f the U nion for consideration o f the agricu 
bill, pending w h ich  the gentlem an from  V irginia ask s i 
m ous consent th a t the tim e for general debate upon th: 
m ay be extended for one hour. I s  there objection?

There w a s no objection.
The m otion w a s agreed to.
A ccordingly the H ouse resolved itse lf  into the Commit 

the W hole H ouse on the sta te  o f the U nion for the furthe  
sideration o f th e  agricu ltural appropriation bill (H . R. 3; 
w ith  Mr. Ga in e s  in the chair.

Mr. SCOTT. Mr. Chairm an, ow ing to circum stances wl 
did not seem  to be able to control, but for the resu lts of w  
have few  personal regrets, m y m em bership in  the H ouse oi 
resen tatives w ill cease on the 4th o f March. In  the 10 
during w hich I have been honored w ith  a sea t in th is Ch; 
the work w hich  h a s engaged the greater part o f  m y att< 
has been th at w hich cam e before the Com m ittee on Agrici: 
It h as been in tensely  in teresting  work, dealing as it  has 
every m easure brought before the Congress relating in am 
to the great basic industry  o f our people, and having jurisd  
and supervision over the thousandfold  a c tiv it ie s  o f  the g re;  
partm ent o f A griculture, and I do not m ind confessing t 
sh all lay  i t  dow n w ith  reluctance tem pered by the knov 
that I have given to it  a ll th a t w as in m e to give. [A ppl

P artly  because o f m y deep in terest in it, partly  because  
leaving it, and partly  because the decade o f m y service  
th is com m ittee happens to be coincident w ith  our dec< 
census period, so th at w e have now come to  the tim e 
the N ation is  tak ing  stock of the progress it  has m ade cl 
these  10 years, I  have fe lt  th a t instead  o f devoting this 
lim inary hour to  d iscussion  o f th e  pending bill, w hich  I b 
can be sufficiently considered under the five-m inute n  
should like  to review  the grow th and developm ent of the  
D epartm ent o f A gricu lture during th is  period, to recall 
of its  more notable achievem ents, and perhaps to subm it 
observations touching agricu ltural conditions throughou  
country generally  th at m ay serve to  show  the progress ■ 
has been m ade during the la st  10 years in the practice o: 
art w hich is  a t  once the m ost ancien t and the m ost m 
of arts. I f  I  m ay have the indulgence o f the H ouse to dc 
I sh all requite the courtesy by being a s  brief a s  is  cons 
w ith  anyth ing lik e  an adequate presentation  o f the grea 
fascinating  subject w h ich  I propose to  consider.

Applying first the m easuring rod o f persons employee 
m oney spent, the grow th o f the D epartm ent o f Agriculture 
ing the p ast 10 years h a s far  exceeded th a t o f  a ll its  prec 
history. A s a full-fledged departm ent w ith  a Cabinet miDigitized for FRASER 
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Mr. OWEN (when Mr. Gore’s name was called). I wish to 
nnuounce the pair of my colleague [Mr. Gore] with the Senator 
from New York [Mr. D epew ].

Mr. JOHNSTON (when his name was called). I am paired 
with th e  junior Senator from New Jersey [Mr. B riggs] . If 
he were present, I w ould  v o te  “ yea.”

Mr. RICHARDSON (when his name wTas called). I am 
Paired wih the senior Senator from Maryland [Mr. R a y n e r ]. 
I transfer that pair to the junior Senator from Iowa [Mr. 
Young], and vote “ nay.”

Mr. TAYLOR (when his name was called). I have a general 
Pair with the junior Senator from Kentucky [Mr. B radley] . 
He is not in the Senate, and I withhold my vote.

Mr. WARREN (when his name was called). I have a general 
pair with the senior Senator from Mississippi [Mr. M o ney], 
who is absent, and I therefore withhold my vote.

T ho  ro ll /w>u ------------- 1 -• - „„  ,
ALASKAN COAL LANDS.

Mr. NELSON. I m ove th a t th e  S en a te  P ^ ^ ^ ^  ^ e  com  
^deration  o f th e  b il l  (S. 9955) to provide fo r  ^  jeasm ^ ot 
coal and coal lan d s in  th e  T erritory  o f  A-lasKa, 
unanim ously from  th e  C om m ittee on P u blic  E anas.

purpose does the Senator

f t f e 2 £ L £ , ’ l  rise to move to lay tiro motion ot tuo Senator 
fl "m. Mimiesota^on t ^ ^ b le .  wltn tlie Senator from Missis

sippi [Mr. Mo ney] , 1 have arranged to transfer that pair, so 
t!‘at the Senator from Mississippi [Mr. Mo ney] will stand 
paired with the junior Senator from Utah [Mr. S u th erland ], 
I vote “ nay.”

The result was announced—yeas 36, nays 41, as follow s: 
YEAS— 36.

§ a«>n Chamberlain La Follette Smith, S. C
S ailey Clarke, Ark. Newlands Stone
Bankhead Crawford Overman Swanson
Beveridge Culberson Owen Taliaferro
'Sorah Cummins Paynter Taylor
5°urne Tu™n Percy Terrell

Shively Thornton
t -;.rne 
Bristow

•uvkett

l a g *
parnham 
gurrows 
Burtor 
Carter 
Clark, 
Crane 
Cullora 
Curtis 
f*epew

Brown Foster^* Simmons Tillman
Urn-tot* Frazier Smith, Mich. Watson

NAYS— 41.
Dick .Tones Richardson
Dillingham Kean ? 00A
du Pont Lodge Scott
Flint Lorimer Sruoot
Frve McCumber Stephenson
Ga'llinger Nelson Warner

Wyo. Gamble Nixon Warren
Gronna Oliver V etrnore
Guggenheim Page
Hale Teurose
Heyburn Perkins

NOT VOTING— 14.
(Cdrieh Davis Money Sutherland
Bradley Gore Piles Young
,;,rL'ss Johnston Rayner
1 ‘app Martin Stnitb, Md.

S(> the Senate refused to lay on the table Mr. N elson’s 
Motion.

The VICE PRESIDENT. The question is on agreeing to the 
'notion made by the Senator from Minnesota [M r. N elso n] to 
Proceed to the consideration of Senate bill 9955.

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (S. 9955) to provide 

the leasing of coal and coal lands in the Territory of Alaska, 
which had been reported from the Committee on Public Lauds 
" *th amendments.

The Secretary read the bill.
Mr. NELSON. Mr. President------
Mr. WARREN. Will the Senator from Minnesota, yieid to 

tne for a moment to make a request?
.The VICE PRESIDENT. Does the Senator from Minnesota 

J'i(‘hl to the Senator from Wyoming?
Mr. NELSON. I do. T . . .
Mr. WARREN. Mr. President, the request I am about to 

»»ake I make in the interest of the business of the Senate. 
Several committees find themselves somewhat behindhand with 
their work—the Appropriations Committee in the consideration 
,,f the District of Columbia appropriation b ill; the Committee 
0,1 Military Affairs in the consideration of appropriation and 
(,ther bills- the Post Office Committee in the consideration of 
he Post Office appropriation b ill; the Finance Committee busj 

'\'fh important measures; and other committees the same. In 
Uew of this situation, I should like to ask unanimous consent 
t int \vperi the Senate adjourn to-day it adjourn over until

ouday morning next.
Mr. BORAH. I object.

The VICE PRESIDENT. Objection is made.
Mr. WARREN. Mr. President, I do not know that I shall 

move to adjourn until Monday, but I wish to state that, in my 
opinion, we shall get along with the work faster by taking 
the adjournment and permitting the committees to complete 
some of their most urgent work. Otherwise, Senators on those 
committees will he compelled to sit during the sessions of the 
Senate, which is rather outside of the Senate rules and un
pleasant to Senators. I hope the Senator from Idaho will 
withdraw his objection.

The VICE PRESIDENT. Objection is made.
Mr. NELSON. Mr. President, I had intended to enter into a 

general explanation of the pending bill, but many Senators have 
left the Chamber and it is now too late to enter upon that mat
ter this evening. I wish, however, to say here and now that I 
have not called up this bill for leasing coal lands in Alaska 
with any idea of preventing a vote upon the constitutional 
amendment. Senators who have served wTitb me on the Judi
ciary Committee know that I was in favor of reporting that 
joint resolution. I am in favor of a constitutional amendment 
alltnving the people to vote for United States Senators, and have 
bein so all my life. ,  . .  , ,

But, Mr. President, some years ago I visited Alaska ana 
befame acquainted with the conditions in that country. Since 
ti/en i  have more particularly had the welfare of the people 
of Alaska at heart. For nearly all the important legislation 
they have obtained within the last six or seven years I have 
drawn the bills and have been instrumental in getting them 
passed. Amongst others, and most important, was the Alaskan

The people of Alaska have been in this condition, Mr. Presi
dent, for the last 10 years. They have had good coal fields right 
at their own doors and in their own midst, and yet they have 
not been permitted to use a ton of that coal, but have been 
obliged to import most of their coal from foreign countries 
from British Columbia, Japan, and Australia. The condition 
is intolerable; and as a friend of Alaska I feel that Congress 
ought to take some steps to relieve the situation m that Terri
tory. My heart goes out to the people of A laska; but I am 
not an enemy of the constitutional amendment.

Mr. BORAH. Mr. President------
The VICE PRESIDENT. Does the Senator from Minnesota 

yieid to the Senator from Idaho?
Mr. NELSON. Certainly.
Mr. BORAH. I understood the Senator from Minnesota liad 

closed and that I was taking the floor in my own right.
Mr. WARREN. Mr. President------ , . .
The VICE PRESIDENT. The Senator from Minnesota had 

not taken his seat, and the Chair supposed he still was on the 
floor, but the Chair does not know.

Mr. WARREN. I thought I had license from the Senator to 
complete what I was saying.

Mr. NELSON. I yield to both Senators. I will yield first 
to the Senator from Wyoming, and then to the Senator from 
Idaho.

Mr. WARREN. I hope the Senator from Idaho will with
draw his objection and let us have time to finish up some of our 
committee wrork.

Mr. BORAH. Mr. President, personally I should like very 
much to accommodate the Senator from Wyoming, but it is just 
as apparent as anything can he that it is not the intention of 
those who are opposed to this joint resolution that it shall be
voted upon at this session. ._.

Mr HALE. What is th e S en ator’s  a u th o r ity  fo r  t h a t .
Mr WARREN. I do not expect to oppose the joint resolu

tion; but I move that when the Senate adjourns to-night it
adiourn to meet on Monday next.

The VICE PRESIDENT. The Senator from Wyoming moves 
that w h e n  the Senate adjourns to-day it be to meet on Monday 
next at the usual hour.

Mr BORAH. Mr. President, on that I call for the yeas and

na^ e yeas and nays were ordered, and the Secretary proceeded 
to call the roll.

Mr. DEPEW (when his name was called). I have a pair 
with the Senator from Oklahoma [Mr. Gore], but I transfer 
that pair to  the Senator from Washington [Mr. P il e s ] and 
vote. I vote “ yea.”

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from New Jersey [Mr. Briggs] and 
therefore withhold my vote.

Mr. RICHARDSON (when his name was called). I again 
announce my pair with the Senator from< Maryland [Mr. 
R a y n e r ] , but I transfer that pair to the junior Senator from 
Iowa [Mr. Young] and vote. I vote “ yea.”
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The roll call was concluded. _
Mr. STONE (after having voted in the negative). Mr. Presi

dent, I have a general pair with the senior Senator fi’om 
W yom ing [M r. C l a r k ]. I have ju s t  been informed by his col
league that he is absent. I had not noticed it before.

The VICE PRESIDENT. The senior Senator from Wyoming 
has not voted.

Mr. STONE. I transfer my pair w ith that Senator—I am 
told I  c a n  do so—to the Senator from Florida [Mr. T a l ia f e r r o ] 
and will let my vote stand.

The result was announced—yeas 34, nays 36, as follows :
YEAS— 34.

Brandegee Dick Hey burn Penrose
Bulkeley Dillingham Kean Richardson
Burnham du Pont Lodge Root
Burrows Flint Lorimer Scott
Burton Frye McCumber Smoot
Carter Gallinger Nelson Warren
Crane Gamble Nixon Wetmore
Cullom Guggenheim Oliver
Depew Hale Page

NAYS— 36.
Bacon Clapp Gronna Shively
Bankhead Clarke, Ark. Jones Smith, Mich.
Beveridge Crawford La Follette Smith, S. C.
Borah Culberson Newlands Stone
Bourne Cummins , Overman Swanson
Bristow Dixon Owen Terrell
Brown Fletcher Paynter Thornton
Burkett Foster Percy Tillman
Chamberlain Frazier Perkins Watson

NOT VOTING— 21.
Aldrich Davis Rayner Taylor
Bailey Gore Simmons WarnerBradley Johnston Smith, Md. YoungBriggs Martin StephensonClark, Wyo. Money SutherlandCurtis Piles Taliaferro

So the motion w as rejected.
ELECTION OF SENATORS BY DIRECT VOTE.

Mr. BORAH. I move to take up joint resolution 134.
The VICE PRESIDENT. The Senator from Idaho moves to 

take up Senate joint resolution 134.
Mr. BORAH. And on that I ask for the yeas and nays.
The VICE PRESIDENT. The Secretary w ill state the title 

of the joint resolution.
The S e c r et a r y . A joint resolution (S. J. Res. 134) proposing 

an amendment to the Constitution providing that Senators shall 
be elected by the people of the several States.

Mr. PENROSE. Mr. President——-
The VICE PRESIDENT. The Senator from Idaho asks for 

the yeas and nays. For what purpose does the Senator from  
Pennsylvania rise?

Mr. PENROSE. I move that the Senate proceed to the con
sideration of executive business.

The VICE PRESIDENT. The question is on the motion of 
the Senator from Pennsylvania that the Senate proceed to the 
consideration of executive business.

Mr. BORAH. On that I ask for the yeas and nays.
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll.
Mr. JOHNSTON (when his name was called). I again an

nounce my pair w ith the Senator from New Jersey [Mr. B rig g s].
Mr. RICHARDSON (when his name w as called). I again 

announce my pair w ith the senior Senator from Maryland [Mr. 
R a y n e r ] .  I transfer that pair to the junior Senator from Iowa 
[Mr. Y oung] and vote. I vote “ yea.”

Mr. WARREN. As I am paired w ith  the Senator from  M is
sissippi [Mr. Money], I  w ithhold  m y vote.

The roll call was concluded.
Mr. DEPEW. I transfer my pair with the Senator from  

Oklahoma [Mr. Gore] to the Senator from Washington [Mr. 
P il e s ] and vote. I vote “ yea.”

Mr. BRADLEY. I have a general pair with the Senator 
from Tennessee [Mr. T aylor]. I believe he has not voted, 
and I w ill therefore withhold my vote.

Mr. WARREN. I announce the transfer of my pair w ith  
the Senator from Mississippi [Mr. Mo n ey], so that he w ill 
stand paired with the junior Senator from Utah [Mr. S u t h er
la n d ], and I w ill vote. I vote “ yea.”

The result was announced—yeas 36, nays 40, as fo llow s:

Brandegee
Bulkeley
Burnham
Burrows
Burton
Carter
Clark, Wyo.
Crane
Cullom

Curtis
Depew
Dick
D illingham
du Pont
Flint
Frye
Gallinger
Gamble

YEAS— 36.
Guggenheim
Hale
Ileyburn
Kean
Lodge
Lorimer
McCumber
Nelson
Oliver

Page
Penrose
Richardson
Root
Scott
Smoot
Warner
Warren
Wetmore

NAYS— 40.
Bacon
Bailey
Bankhead
Beveridge
Borah
Bourne
Bristow
Brown
Burkett
Chamberlain

Clapp
Clarke, Ark.
Crawford
Culberson
Cummins
Dixon
Fletcher
Foster
Frazier
Gronna

Jones
La Follette
Newlands
Nixon
Overman
Owen
Paynter
Percy
Perkins
Shively

Simmons
Smith, Mich.
Smith, S. C.
Stone
Swanson
Taliaferro
Terrell
Thornton
Tillman
Watson

NOT VOTING— 15.
Aldrich
Bradley
Briggs
Davis

Gore
Johnston
Martin
Money

Piles 
Rayner 
Smith, Md. 
Stephenson

Sutherland
Taylor
Young

So the Senate refused to proceed to the consideration o 
executive business.

The VICE PRESIDENT. The question now recurs on tli 
motion of the Senator from Idaho [Mr. B o r a ii] .

Mr. NELSON. Mr. President, I make the point of order tha 
the Senate having already agreed to take up another bill an< 
having entered upon the consideration of it, while that bill i 
under consideration and not laid aside, the motion of the Sen 
ator from Idaho is not in order.

The VICE PRESIDENT. The Chair w ill have to rule agains 
the Senator from Minnesota. The question is  on the motion o 
the Senator from Idaho.

Mr. HALE. Mr. President, I want to make a suggestion t 
the Senator from Idaho in the interest of the dispatch of publi 
business. The Senate w ill evidently vote to take up the join 
resolution, which w ill make it the unfinished business, and 
can see no point in making fruitless objections to the eviden 
desire of the Senate. I f  the Senate takes up the joint resold 
tion, the Senator w ill bear in mind that two or three Sen 
ators have given notice that they desire, before the vote i 
taken, to speak upon it. Let me ask the Senator from Idaho- 
and I do it in entire frankness, for I am not engaged in an 
work to deviate the w ill of the Senate—what is the Senator’ 
proposition? If the joint resolution is taken up and become 
the unfinished business, as it  w ill, what is h is purpose wit: 
reference to the Senators who have given notice that the; 
desire to speak before the vote is taken upon it?

Mr. BORAH. I f  the joint resolution is taken up and mad 
the unfinished business, it is  my purpose to ask that it be lai 
aside until such time as the Senator from M assachusetts an 
the Senator from New York, who have suggested they desir 
to speak upon it, may be heard, and for such reasonable tim 
as w ill enable anyone else who desires to do so to speak.

Mr. HALE. I think that is entirely fair, and I hope th 
Senator -will not call for a yea-and-nay vote at this hour, be 
cause it w ill only result in taking up the joint resolution, 
hope the Senate w ill agree to the motion, it being evidentl 
the desire of the majority to take up the joint resolution. Wi] 
the Senator withdraw his call for the yeas and nays?

Mr. BORAH. Mr. President, I withdraw my request fo 
the yeas and nays.

Mr. HALE. That is right.
The VICE PRESIDENT. The Senator from Idaho wit! 

draws his request for the yeas and nays.
The question is on agreeing to the motion of the Senato 

from Idaho that the Senate proceed to the consideration o 
the joint resolution indicated by him.

The motion w as agreed to.
Mr. HALE. Now, Mr. President------
Mr. BORAH. I ask that the unfinished business be tempo 

rarily laid aside.
Mr. HEYBURN. It has not yet been taken up.
The VICE PRESIDENT. Yes; it  has been taken up by ; 

vote of the Senate.
Mr. HALE. It is already up.
Mr. BEVERIDGE. It is up, subject to any motion.
The VICE PRESIDENT. The Secretary w ill report, in orde 

that there may be no misunderstanding, what is now the unfin 
ished business.

The Secr eta r y . A joint resolution (S. J. Res. 134) propos 
ing an amendment to the Constitution providing that Senator 
shall be elected by the people of the several States.

Mr. BEVERIDGE. It is subject to any motion.
Mr. HALE. Now let us have an executive session.
Mr. BORAH. I ask that the unfinished business be tempo 

rarily laid aside.
Mr. HALE. The Senator need not do that.

EXECUTIVE SESSION.

Mr. CULLOM. I move that the Senate proceed to the con 
sideration of executive business.Digitized for FRASER 
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S. 7704. John J. Robinson.
S. 7790. Robert Masters.
8. 7850. Henry W . Bradley.
S. 7862. George W . Robinson.
S. 7867. Michael Boston.
S. 7883. David Earhart.
S. 7893. Chancy W. Rickerd.
S. 7894. Joseph A. Durham (alias Joseph A nson). 
S. 7929. W illiam  Baird.
S. 7930. Samuel M. Bragg.
S. 7939. Joel P. Colvin.
S. 7963. Frank B. Carey.
S. 8016. Thomas C. Boggess.
S. 8073. Mary E. Havens.
S. 8098. James M. Owen.
S. 8151. Hiram Hoover.
8. 8152. W illiam  Murlin.
8.8203. Henry H. Parmenter.
S. 8272. Dorious Neel.
S. 8277. Lemuel Cohee.
S. 8279. Abraham C. Ilendryx.
8. 8370. Christopher C. Jones.
S. 8371. John W ood.
S. 8428. Ellen Hungerford.
8. 8442. John F. Crayuin.
8.8458. Corydon G. Ireland.
S. 8507. Myron Heffron.
8.8540. Julius Blessin.
S. 8585. John Freeman.
8.8602. Mary C. A t Lee.
8. S638. Henry R. Playford.
S. 8639. Franklin D. Morton.
S. 8674 Calvin L. Johnson.
8. 8745. George W . Anderson.
8.8784. Samuel P. Travis.
8- 8798. Thomas Goodwin.
8.8805. Hugh Price W ilson.
8- 8815. Susan Reppeto.

8827. John II. Reid.
8-8852. W illiam  R. Grumley.
8- 8853. Albert Hitchcock.
8- 8854. Albert S. Granger.
S. 8857. Harrison C. Boyster.
8- 8919. W illiam  Lehan.
8- 8927; Charles Roth.
8-8937. Richard L. Sturges.
8.8938. James A. Morgan.
8. S940. George M. Roberts.
8. 8944. David J. Bowman.
8- 8945. Edwin W . Haynes.
8- 8969. M ary A. Charles.
8.8972. Harrison F. Roberts.
8-8984. Erastus Smith.
8- 8989. Daniel Fisher.
8- 8993. W illiam  George Stark.
8.9071. W arren P. Dwinnells.
8. 9080. Orrin C. Leonard.
8- 9081. A lbert Koch.
"• 9082. Samuel Moles.
8- 9101. James M. C. Jackson.
8-9169. Robert Clark.
8-9171. Charles A. Rowell.
8- 9205. John C. Neel.
8- 9216. Joseph Shannon.
8-9234. John Chandler.
8- 9287. John C. W ard.
8-9322. Daniel Jordan.
8- 9323. M ilton Pendergast.
8- 9337. John Gorden.
8- 9372. V ictoria M. Steele.
8- 9382. Charles M. Renshaw.
8-9407. Silas Fish.
8- 9408. Valentine Lungwitz.
8- 9459. Catherine M. W alker.
8'9460. Sherman M cBratney.
8- 9470. James Rude.
8- 0480. Michael Farrington.
8- 9502. James 'H aggerty.
8- -1551. George W . Phelps.
8- 9591. Robert Tarbet.
8- 9709. Jasper N. Kinman.
8- 9734. Henry W entworth.
8- 9736. W illiam  Noyes.
8- 9737. W arren F. Reynolds.
8- 9746. Orin Kimball.

S. 9S07. W illiam  G. Hoffman.
S. 9S40. Joseph C. Kitchen.
S. 9844. Isaac M. Couch.
S. 9872. James Lindsey.
S. 9910. Jacob Pinkett. \
S. 9913. James B. West.
S. 9947. John S. Smith.
S. 9952. Adelaide A. West.
S. 9990. Aaron Welty.
S. 10051. Sarah M. Peterson.
S. 10125. W illiam  M. W all.
S. 10131. Frank E. Martell.
S. 10132. Bethana Aseltine.
S. 10170. Lucie W . Carter.
S. 10193. Charles M. Merritt.
S. 10196. George W . Carpenter.
S. 10202. W illiam  P. D. Foss.
S. 10265. Richard M. J. Coleman.
S. 102S7. Emma J. Blake.
S. 10325. Andrew G. Scott.
S. 10334. Alphonso H. Mitchell.
S. 10358. Fannie S. Haskell.
S. 10370. George W . Shaw.
S. 10374. John B. Dean.
S. 10387. John C. W hittaker.
S. 10391. H arriet W. W ilkinson.
S. 10405. Alonzo J. Mosher.
S. 10406. Thomas II. W hitman.
S. 10419. James Jenkins.
S. 10420. Tim othy Egan.
S. 10426. Uriah Renner.
S. 10430. Mahala Fausey.
S. 10445. M ary V. W ebster.
S. 10481. Alonzo Hoding.
S. 10493. W illiam  H. Rickstrew.
S. 10494. A lice L. Walker.
S. 10495. Nathan Baker.
S. 10535. Elizabeth A. Marr.
S. 10600. John Conroy.
S. 10625. Thomas B.' Pulsifer.
Mr. SCOTT, from  the Committee on Public Buildings and 

Grounds, to which were referred the follow ing bills, re
ported them each without amendment and submitted reports
thereon : „

A  bill (S . 9123) to increase the lim it o f cost fo r  the erection 
o f the United States post-office building at Grafton, W . Va. 
(Rept. No. 1088) ; and

A  bill (S. 9124) to increase the limit o f  cost fo r  the erection 
o f  the United States post-office building at Sistersville, W . Va.
(Rept. No. 10S9).

He also, from  the same committee, to which w as referred the 
bill (S . 5367) providing for  the purchase o f  a reservation for  a 
public park in the D istrict o f  Columbia, reported it w ith amend
ments and submitted a report (No. 1090) thereon.

He also, from  the same committee, to which w as referred 
the bill (S. 5036) fo r  the erection o f a public building at Lan
caster, Ivy., reported it with amendments.

Mr. W ETM ORE, from  the Committee on ru b lie  JBuildings 
ind  Grounds, to which was referred the bill (S . 6645) fo r  the 
establishment o f  a park at the junction o f Maryland Avenue, 
Fifteenth Street, and II  Street NE., W ash in gton , D. C-, re
ported it without amendment and submitted a report (No. 1091) 
thereon.

Mr. RICH ARDSON , from  th e  C om m ittee  on Claims, to  which 
w as referred  th e  b ill (H . R. 6043) for  th e  r e l ie f  o f  r eg ister s  
m d  form er reg ister s  o f  th e  U n ited  S ta te s  lan d  offices, rep orted  
it w ith o u t am en d m en t and  su b m itted  a  r ep o it  (N o . 109_) 
thereon

Mr W AR N E R  from  the Committee on Public Buildings and 
Grounds * to which was referred the bill (S . 2207) to provide 
for the purchase o f a site and the erection o f  a public building 
thereon at Aurora, in the State o f  M issouri, reported it  w ith 
imeiidments and submitted a report (N o. 1093) thereon.

Mr O LIVER, from  the Committee on Claims, to which was 
referred the bill (II. R. 5968) to pay Thom as P. Morgan, jr., 
im ount found due him by Court o f  Claims, reported it without 
imendment and submitted a report (N o. 1094) thereon.

Mr. OVERMAN, from  the Committee on Claims, to which 
ivas referred the bill (H . R. 6776) fo r  the relief o f Oliva J. 
Baker, w idow  o f  Julian G. Baker, late quarterm aster, United 
States’ Navy, reported it w ithout amendment and submitted a 
report (N o. 1095) thereon.

Mr. F R A ZIE R , from  the Committee on Claims, to which were 
-eferred the follow ing bills, reported them each w ithout amend
ment and submitted reports th ereon :
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A b ill (H . R. 2556) for the relief o f R. A. S isson (R ept. No.

10A*hi:iW H  II 14729) for the relief of Capt. E van M. Johnson, 
U nited  S tates A r m y  (Rept. No. 1097).
U Mr HRADLEY from  the Com m ittee on Claim s, to w hich  
w a s referred the bill (S . 4678) to ad ju st the c la im s o f certain  
settlers in S h e r m a n  County, Oreg., reported it  w ith  an am end
ment and subm itted a report (N o. 1098) thereon.

Mr WETMORE, from the Com m ittee on the Library, to  
which w as referred the bill (S . 7764) to  provide for the pur
chase o f the original painting by George H eriot o f the tw o  
Capitol build ings before they w ere burned by the B ritish  troops 
during the W ar of 1812, subm itted an adverse report (N o. 1099) 
thereon, w hich w a s agreed to and the b ill w as postponed in 
definitely.

Mr. CURTIS, from  the Com m ittee on Indian D epredations, to  
w hich w as referred the bill (S . 10526) for the relief o f T hom as 
H oyne, reported it  w ith  an am endm ent and subm itted a report 
(No. 1100) thereon.

Mr. W ARREN, from  the Com m ittee on M ilitary Affairs, to 
w hich w ere referred the fo llow in g  bills, reported them  each  
w ithout am endm ent and subm itted reports th e r eo n :

A bill (H . R. 13936) for the relief o f W illiam  P. Drum m on  
(R ept. No. 1102) ; and

A  b ill (H . R. 21646) for  the re lie f  o f W illiam  D oherty  (R ept. 
No. 1101).

Mr. B U L K E L E Y . On yesterday I reported adversely  from  
the Com m ittee on M ilitary A ffairs a bill (H . R. 26018) for the  
re lie f o f Jam es Donovan, and m oved th at it  be postponed in
definitely. I ask  th at the vote by w hich  the bill w as postponed  
indefin itely be reconsidered and th at the bill be recom m itted to 
th e  Com m ittee on M ilitary Affairs.

T he VICE P R E SID E N T . W ithout objection, th at order is  
made.

RESERVE FOR GOLD CERTIFICATES.

Mr. SCOTT. I should lik e  to have th e  Senator from  
explain  the nature o f the bill. I t  appears to be a vei 
portant one, and unanim ous consent is  asked for its 
sideration.

Mr. SMOOT. I can explain  it  in  a very few  words 
Senator.

A t the present tim e w e  have in circu lation  $940,000 ( 
gold certificates, and under the present law  w e are roqui 
hold as a reserve against those certificates an equal &mo 
gold coin. T he bill provides th at instead  o f coin ing tin 
bullion into  gold coin a s  a reserve aga in st gold certiflcnt 
Secretary o f the T reasury shall have authority  to  hold 
exceed one-third of the am ount o f circu lation  in gold l 
and foreign coin instead o f gold coin.

Mr. SCOTT. I know w h at the bill is  now. I could n 
its  fu ll im port from  the reading.

The VICE P R E SID E N T . Is  there objection to the p 
consideration o f the bill?

There being no objection, th e  b ill w a s considered as in 
m ittee  o f the W hole.

The bill w as reported to th e  Senate w ithou t ament 
ordered to be engrossed for a third reading, read the  
tim e, and passed.

BILLS INTRODUCED.
B ills  w ere introduced, read the first tim e, and, by unan 

consent, the second tim e, and referred as fo llo w s:
B y  Mr. C R A W F O R D :
A b ill (S . 10692) granting an increase o f pension to  

L. Anderson (w ith  accom panying paper) ;
A  bill (S . 10693) granting an increase o f pension to ] 

G iles (w ith  accom panying paper) ;
A  b ill (S . 10694) granting a pension to  George B 001 

(w ith  accom panying paper) ; and
A bill (S . 10695) granting an increase o f pension to W 

H. Scannel (w ith  accom panying papers) ; to the Commit
Mr. SMOOT. From the Com m ittee on F inance I report back  

favorably , w ithou t am endm ent, the bill ( S. 10457) to am end sec
tion  6 o f the currency act o f  March 14, 1900, a s am ended by the  
act approved M arch 4, 1907, and I ask  for  its  im m ediate con
sideration .

The VICE P R E SID E N T . T he Secretary w ill read the bill 
for the inform ation o f the Senate.

T he Secretary read the bill, a s  fo llo w s:
Be i t  enacted, etc., That section 6 of an act to define and fix the 

standard of value, to maintain the parity of all forms of money issued 
or coined hy the United States, to refund the public debt, and for other 
purposes, approved March 14, 1900, as amended hy the act approved 
March 4, 1907, he, and the same is hereby, further amended so as to 
read as fo llo w s :

“ Sec. 6. That the Secretary of the Treasury is hereby authorized and 
directed to receive deposits o f gold coin with the Treasurer, or any 
assistant treasurer o f the United States, in sums of not less than §20, 
and to issue gold certificates therefor in denominations o f not less than 
§10, and the^coin so deposited shall he retained in the Treasury and 
held for the payment o f such certificates on demand, and used for no 
other purpose. Such certificates shall he receivable for  customs, taxes, 
and all public dues, and when so received may he reissued, and when 
held hy any national hanking association may he counted as a part o f 
its lawful reserve: Provided, That whenever and so long as the gold 
coin and bullion held in the reserve fund in the Treasury for the re
demption o f United States notes and Treasury notes shall fall and 
remain below §100,000,000 the authority to issue certificates as herein 
provided shall be suspended : And provided further, That whenever and 
so long as the aggregate amount of United States notes and silver 
certificates in the general fund o f the Treasury shall exceed §60,000,000 
the Secretary of the Treasury may, in his discretion, suspend the issue 
o f the certificates herein provided for : And provided further, That of 
the amount o f such outstanding certificates one-fourth at least shall he 
in denominations of §50 or less : And provided further, That the Secre
tary of the Treasury may, in his discretion, issue such certificates in 
denominations o f $10,000. payable to ord er : And provided further, 
That the Secretary o f the Treasury may, in his discretion, receive, with 
the assistant treasurer in New York and the assistant treasurer in 
San Francisco, deposits o f foreign gold coin at their bullion value in 
amounts of not less than $1,000 in value and issue gold certificates 
therefor o f the description herein authorized: And provided further, 
That the Secretary of the Treasury may, in his discretion, receive, with 
the Treasurer or any assistant treasurer of the United States, deposits 
o f gold bullion hearing the stamp of the coinage mints o f the United 
States, or the assay office in New York, certifying their weight, fineness, 
and value, in amounts of not less than §1,000 in value, and issue gold 
certificates therefor o f the description herein authorized. But the 
amount of gold bullion and foreign coin so held shall not at any time 
exceed one-third of the total amount of gold certificates at such time 
outstanding. And section 5193 of the Revised Statutes of the United 
States is hereby repealed.”

Mr. W AR REN. I should lik e  to ask  i f  th e  b ill has been 
reported from  a com m ittee; and if  so, from  w hat com m ittee?

The VICE P R E SID E N T . I t  has ju st  been reported from  the  
Com m ittee on F inance.

Mr. W AR REN. I w ill not object to its  consideration. I 
w ill state, however, that I shall feel constrained to object to 
the consideration o f further b ills  during the ca ll for m orning  
business.

Pensions.
B y Mr. CU LLO M :
A bill (S . 10696) granting a pension to  Jam es C. Mo< 

(w ith  accom panying papers) ;
A bill (S . 10697) granting an increase o f pension to ,

P. P ittm an (w ith  accom panying papers) ; and
A bill (S . 1069S) granting an increase o f pension to H e  

T u ttle  (w ith  accom panying papers) ; to  the C om m ittee o: 
sions.

B y  Mr. B E V E R ID G E :
A bill (S . 10699) to correct th e  m ilitary  record o f Jos] 

S p u r lin ; to th e  Com m ittee on M ilitary A ffairs.
A bill (S . 10700) granting an increase o f pension to  

E dw ard s; to the Com m ittee on P ensions.
B y  Mr. B R O W N :
A bill (S . 10701) granting a pension to  K atie  A. S 

(w ith  accom panying papers) ; to  the Com m ittee on P ens  
B y Mr. N E L S O N :
A bill (S . 10702) authorizing hom estead entries on < 

lands form erly a part o f the R ed L ake Indian R eservat 
the S tate  o f  M in n eso ta ; to th e  C om m ittee on P ublic Land 

B y Mr. G U G G E N H E IM :
A  b ill (S . 10703) for  th e  r e lie f o f  P eter  M ulock; and  
A b ill (S . 10704) for the re lie f o f Loren B. Sylvester  

accom panying papers) ; to  th e  C om m ittee on Claim s.
B y  Mr. M A R T IN :
A  b ill (S . 10705) granting a pension to  L ouis P. Bailee 
A  bill (S . 10706) granting a pension to M onroe T. Ho' 

(w ith  accom panying papers) ; to  the Com m ittee on Pensic 
B y  Mr. S T O N E :
A  bill (S . 10707) to consolidate certain  forest lands  

K ansas N ational F orest; to th e  Com m ittee on Public Lam 
B y  Mr. C U L B E R S O N :
A bill (S . 10708) granting an increase of pension to ( 

R a t lif f ; and
A bill (S . 10709) granting an increase of pension to P 

K y le; to the Com m ittee on P ensions.
B y  Mr. D E P E W :
A bill (S . 10710) granting an increase o f pension to Mi 

B u rrell; to  the Com m ittee on P ensions.
A  bill (S . 10711) for the relief o f A. J. G. K ane; to the 

m ittee  on M ilitary Affairs.
B y  Mr. O W E N :

/ A  bill (S . 10712) am ending an act to enable the peo 
O klahom a and o f the Indian T erritory to form  a consti 
*.nd State  governm ent, e t c .; to the Com m ittee on Indian  
> B y Mr. P A Y N T E R :

A bill (S . 10713) granting an increase o f pension to Ep 
B. W ilh o it;
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to occur on January 23, 1911, in the Board o f R egents o f the  
Sm ithsonian In stitu tion  o f the c lass other than  Members o f Con- 
gress. which were, in  line  3 , to strike out “ w ill occur ” and in- 
Ser* occurred; ” and to am end the t it le  so a s to r e a d : “ Joint 
resolution providing for the filling of a vacancy w hich occurred  
on January 23, 1911, in  the Board o f R egents of the Sm ithsonian  
in stiiu tion  of the c lass other than Members o f Congress.”

Mr. LODGE. I m ove that the Senate concur in  the amend- 
®V,S of the H ouse o f R epresentatives.
-the motion w as agreed to.

HOMESTEAD ENTRIES.
fi,» he, R E S I D I N G  O FFIC E R  la id  before th e  Senate the  
89i e \  ments ,of tlie H ouse of R epresentatives to  the bill (S. 
,  extending the tim e for certain hom esteaders to establish  
Rlro- Ce Of011 their land s; w hich were, on page 2, line 3, to 
in r  ° 11̂  a P a fter  “ further,” down to and including “ land ” 
pl .lne.8 , and in sert: “ T hat th is act sh all not affect an adverse  
e ai in itiated  prior to the passage o f the act and after the  

t’.^ t io n  o f the tim e allow ed an entrym an for establish ing  
“ p J .ence on the la n d ; ” and on page 2, lin e  14, to strike out 

evidence ” and insert “ absence.”
Mr- g a m b l e . I m ove the Senate concur in the am endm ents 
the H ouse o f R epresentatives.

J he m otion w as agreed to.
ADMINISTRATION OF OATHS.

The P R E SID IN G  O FFIC E R  laid  before the Senate the  
rjgeudm ents o f the H ouse o f R epresentatives to the bill (S. 
Ir f9 ) to am end section 183 o f the R evised S ta tu tes; w hich  
D re’ ou Page 1, lin e  10, a fter  “ N avy,” to strike out “ o r ” ; on 
a g e . 7’ Ene after  “ Corps ” to insert “ or Revenue-Cutter  
« > ” on page 1 , line 12 , a fter  “ m ilitary ” to strike out
p ,.1 ’ and on page 1 , line  1 2 , a fter  “ N a v a l” to  insert “ or 
«cvenue-Cutter Service.”
•ini ELINT. I understand m y colleague desires th at the  
So en<̂ ments  sh a ll be concurred in. I  therefore m ove th at the  
tj®nate concur in the am endm ents o f the H ouse o f R epresenta

b l e  m otion w as agreed to.
HOUSE BILLS REFERRED.

'Phe fo llow ing b ills  w ere severally  read tw ice  "by their, title s  
*hfi referred to the Com m ittee on Public L a n d s: 
o H- R. 23361. An act authorizing the H ot Springs Lodge, No.

Ancient F ree and Accepted M asons, under the jurisdiction  
f the Grand Lodge o f Arkansas, to occupy and construct build- 
hgs for the use o f the organization on lo ts  Nos. 1 and 2, in  
R>ck No. 114, in the c ity  o f H ot Springs, A r k .;

. H -  U. 23827. An act extending the provisions o f  section 4 o f  
F<? f.aCt A ugust 18, 1894, and acts am endatory thereto, to the  

H Ilridger abandoned m ilitary reservation  in W yom ing; and  
k n  i 82222- An act authorizing hom estead entries on certain  

f ° rm erly a part o f  the R ed Lake Indian R eservation, in 
L State o f M innesota.

/ o ll°w ing  Hills w ere severally  read tw ice  by their title s  
i referred to th e  Com m ittee on the Jud iciary: 

r w '  P ’ 2®65G. An act to prevent the d isclosure o f national- 
cferise se c re ts;

. .  ‘•It. 28215. An act to fix th e  tim e o f holding th e  circu it and  
Duct courts for th e  northern d istr ict o f W est V ir g in ia ;

Sta -E . 31063. An act perm itting ch ief office deputy U nited  
. ms m arshals to act a s  d isbursing officers for their principals 

H u S 0 f emergency;
Co,, ’ R- 31165. An act to regulate procedure in U n ited  States  

IT r>in eertain cases;
P' 8 l ^34. An act to amend section 1 o f the act o f  M ay 30, 

llir t entltled “An act granting to certain  em ployees o f  the  
3 u / . S tates the r ight to receive from  it  com pensation for in- 

j 'e® sustained in the course o f their em ploym ent; ” and  
tj, . E- 31657. An act to authorize U nited  States m arshals and 

,j!.r respective ch ief office deputies to adm inister certain  oaths. 
a ‘ m follow ing b ills  w ere severally  read tw ice  by their title s  

' referred to the Com m ittee on F in a n ce :
Mm V i ^7837- An a ct to am end the provisions of the act o f  

, ( 3, 18S5, lim iting  the com pensation o f storekeepers,
WW. and storekeeper-gaugers in certain cases to $2 a day, 

ir n notller purposes;
ute - P; 288a7. An act to amend section 3287 o f the R evised  S ta t
ist,- Ele U nited  S tates a s  am ended by section 6  o f chapter 
U n i / i  act approved M ay 28, 18S0, page 145, volum e 21, 

H i> ota tes S ta tu tes a t  L arge; and  
exhii ii‘ 30281, A h act to Provide for the entry under bond of  

Tj ! I  arts> sciences, and industries, 
twit’ / i  Ediowiug bills and jo in t resolution w ere severally  read 
Affair • their H tles and referred to  the Com m ittee on M ilitary

II. R. 266S5. An act to authorize E. J. Bom er and S. B. W ilson  
to construct and operate an electric ra ilw ay over the national 
cem etery road a t Vicksburg, M iss. ;

H. R. 30149. An act to transfer the m ilitary reservation known 
a s Fort Trumbull, situated  a t N ew  London, Conn., from  the  
W ar Departm ent to the T reasury Departm ent, for  the use of 
the Revenue-Cutter Service; and

H. J. Res. 143. Joint resolution in reference to the em ploym ent 
o f enlisted  men in com petition w ith  local c iv ilians.

The follow ing b ills w ere severally  read tw ice  by their title s  
and referred to the Com m ittee on C om m erce:

H. R. 29715. An act to extend the tim e for com m encing and  
com pleting bridges and approaches thereto  across the W acca- 
m aw River, S. C .;

H . R. 30793. An act to authorize the Fargo & M oorhead Street 
R ailw ay Co. to construct a  bridge across the Red R iver o f the  
N o r th ;

II. It. 30890. An act to  authorize the Chicago Great W estern  
R ailroad Co,, a corporation, to construct a bridge across the  
M ississippi R iver a t St. Paul, M in n .;

H . R. 30899. An act to authorize the Great W estern Land Co., 
o f  M issouri, to construct a bridge across B lack R iv e r ;

II. II. 31066. An act to authorize the Secretary o f Commerce 
and Labor to purchase certain  lands for lighthouse purposes;

H. R. 31166. An act to authorize the Secretary o f Commerce 
and Labor to exchange a certain right of w ay;

H. R. 31171. An act to amend an act entitled  “An act to au
thorize the construction of a bridge across the M onongaliela 
River, in the S tate  of P ennsylvania, by the Liberty B ridge Co.,” 
approved March 2, 1907;

II. R. 31239. An act to authorize Park C. Abell, George B. 
Lloyd, and Andrew B. Sullivan, o f Indianhead, Charles County, 
Md., to construct a bridge across the M attaw om an Creek, near  
the v illage o f Indianhead, M d.;

H. It. 31661. An act to authorize the Secretary o f Commerce 
and Labor to transfer the lighthouse tender W i s t a r i a  to the  
Secretary of the T reasury;

 ̂ H. It. 31859. An act to authorize the Chucaw alla Developm ent 
Co. to build a dam across the Colorado R iver a t  or near the  
mouth o f Pyram id Canyon, A r iz .; also  a d iv ision  in take dam  
a t or near B lack Point, Ariz., and B lythe, Cal.;

H. It. 31922. An act to authorize the V irginia Iron, Coal & 
Coke Co. to build a  dam across the N ew  River, near F oster  
F alls. W ythe County, V a .;

H. It. 31925. An act authorizing the build ing o f  a dam across 
the Savannah R iver a t Cherokee S h o a ls ;

H. R. 31926. An act perm itting the build ing of a dam across 
Rock River, near Byron, 111.;

II. R. 31927. An act authorizing the tow n o f B lackberry to  
construct a bridge across the M ississippi R iver in Itasca  County, 
M inn.; and

H. R. 31931. An act authorizing the Ivanhoe Furnace Cor
poration, o f Ivanhoe, W ythe County, Va., to erect a  dam  across 
N ew  River.

II. J. Res. 248. Joint resolution am ending section  32 o f the act 
of Cougress approved Ju ly  2, 1909, providing for the Thirteenth  
and subsequent decennial censuses, w as read tw ice  by its  t itle  
and referred to the Com m ittee on the Census.

H. R. 28214. An act providing for the levy of taxes by the  
tax ing  officers o f the T erritory o f Arizona, and for other pur
poses, w as read tw ice  by its  t it le  and referred to  the Com m ittee 
on Territories.

H. R. 32004. An act providing for the quadrennial election of  
m embers o f the P hilippine A ssem bly and R esident Com m ission
ers to the U nited States, and for other purposes, w as read tw ice  
by its  t it le  and referred to the Com m ittee on the Philippines.

H. R. 30SS9. An act to am end the irrigation law  w as read  
tw ice  by its t it le  and referred to the Com m ittee on Irrigation  
and Reclam ation o f Arid Lands.

MINING LAWS FOB ALASKA.
II. R. 31068. An act to m odify and am end the m ining law s in  

their application to the T erritory o f A laska, and for other pur
poses, w as read tw ice by its  title .

Mr. SCOTT. L et the b ill be referred to the Com m ittee on 
M ines and Mining.

T he P R E SID IN G  O FFIC ER. T he Chair th inks th at its  sub
ject is  rather under the Com m ittee on T erritories or the Com
m ittee on Public Lands.

Mr. SMOOT. I  think a ll those b ills  go to the Com m ittee on 
Public Lands.

Mr. SCOTT. T he chairm an o f the Com m ittee on M ines and  
M ining is  not present, but I  am  sure if  he w ere here he w ould  
in sist on its  going to  th a t com m ittee. I t  certain ly  belongs there.

Mr. SMOOT. The question is  a s  to w hether it  affects the
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la w s of course it  should go to the Com m ittee on M ines and  
M ining; but if  to the coal-land law s, i t  should go to  th e  Com-

miMr.< NELSON^ L ? f  it  relates to the title  o f public lands it 
should cro to tlio Committee on Public L rihI s .
" Mr. H E Y B U R N . S till w e have extended tlie  m ining la w s to
jAlRi ska.

Mr.' SCOTT. I understand th at it  is  a bill to am end the  
m ining law s o f the country so th a t it  w ill apply to th e  T erritory  
of A laska. I f  i t  does that, o f course it  should go to  th e  Com
m ittee on M ines and Mining.

T he P R E SID IN G  O FFIC E R . T he bill w ill be referred to the  
Com m ittee on M ines and M ining, i f  there is  no objection.

Mr. SCOTT. I object to the request. L et it  go to the 
m ittee  on P rinting.

The P R E SID IN G  O FFIC E R . Objection is  made, and t] 
tion to print w ill be referred w ith  the m em orial to the Cc 
tee on Printing.

Mr. CULLOM. I m ove th a t the Senate adjourn.
T he m otion w as agreed to ; and (a t 5 o’clock and 10 m 

p. m .) th e  Senate adjourned until to-morrow, W ednesday 
ruary 8, 1911, a t 12 o’clock m eridian.

HOUSE OF REPRESENTATIVES.
BUCKHANNON & NORTHERN RAILROAD CO. T u e s d a y , February 7, 1911.

Mr. SCOTT. Mr. P resident------
Mr. CULLOM. I  rose to m ake a m otion to  adjourn, but I 

w ill a llow  the m atter the Senator from  W est V irgin ia w ish es to  
ca ll up to be disposed of.

Mr. SCOTT. I should lik e  to ca ll up, by unanim ous consent, 
the bill (S . 10404) to authorize  th e  Secretary o f W ar to grant 
a right o f  w ay through land s of th e  U n ited  S ta tes  to the Buck- 
hannon & N orthern R ailroad  Co. I t  is  a b ill o f only three or 
four lines, granting a r ight through a m ilitary  reservation  for  
the build ing of a railroad. I t  is  th e  only b ill th a t m y la te  col
league, th e  jun ior Senator from  W est V irgin ia  Mr. E lkins, in 
troduced, and it  w ould be a com plim ent to  him  to  put it  on its  
passage.

T he P R E S ID IN G  O FFIC E R . T he b ill w ill be read, sub
jec t to objection.

T he Secretary read th e  bill, and, there being no objection, th e  
Senate, a s in Com m ittee o f  th e  W hole, proceeded to it s  consid
eration.

T he bill had been reported from  the Com m ittee on Commerce 
yvith am endm ents, w h ich  were, in  lin e  4, a fter  th e  word “ grant,” 
to  in sert “ the B uckhannon & N orthern R ailroad  Co., and  in  
line 7, a fter  the word “ locks,” to  str ike out th e  rem ainder of  
th e  bill, in the fo llow in g  w ords:

And to permit such encroachments on said bank of said river as 
may be necessary along the line of the railway proposed to be con
structed by said railroad company, as may be .permitted without detri
ment to navigation—

And in lieu  thereof to  in ser t;
Nos. 10, 11, 12, 13, and 14, at such price, and on such terms and 
conditions, as he may consider just, equitable, and expedient.

S ec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved.

So as to m ake the bill read:
B e i t  en acted , e tc ., That the Secretary of War be, and he is hereby, 

authorized in his discretion, to grant the Buckhannon & Northern 
Railroad Co. a right of way through lands of the United States, on 
the western bank of the Monongahela River, in the State of West 
Virginia adjacent to Locks Nos. 10, 11, 12, l3, and 14,. at such price, 
and on such terms and conditions, as he may consider just, equitable,
anSECXP2edThat the right to alter, amend, or repeal this act is hereby 
expressly reserve^.

T he am endm ents w ere agreed to.
T he bill w as reported to the Senate as am ended, and th e  

am endm ents w ere concurred in.
The bill w as ordered to be engrossed for a th ird  reading, read  

the third tim e, and passed.
_  CHEROKEE INDIAN ALLOTMENTS.

f  Mr. OW EN. I  present a m em orial o f  the K eetoow ah Society  
I o f Cherokee Indians, and I ask  th a t it  be printed as a  docu 
{ m ent. I t  is  very short.

Mr. SMOOT. I should lik e  to know som ething about w h at  
/ t h e  m em orial is.

/  Mr. OW EN. T he m em orial relates to the lands o f the Chero 
(  kee In d ians w h ich  have been a llo tted  to  the children born since  

Ju ly  1, 1902, and up to March 3, 1900. I t  is  in  relation  to the  
1 righ t o f the U n ited  S ta tes to d istribute th a t property contrary  
\  to  the agreem ent o f Ju ly  1, 1902, and it  is a notice and a warn- ] 
\  ing  to the U nited  S tates th a t i f  the property is  so d istributed, f 
\  th e  U nited  S tates w ill be subject to  a dem and o f $10,000,00Q.J

Mr. SMOOT. Is  it  a m em orial from  the S tate  leg isla tu re  "oF' 
Jl'om individuals?

(  Mr. OW EN. I t  is  from  the K eetoow ah Society, an organi
zation—

Mr. SMOOT. I am  not going to object to the printing a s a 
document, but I do believe th a t in the fu tu re  such requests 
for printing should go to th e  Com m ittee on Printing. I  w ill 
sta te  now, not because o f th is particu lar docum ent, but so th at  
all Senators w ill understand, th a t it  is  very  m uch better for  
the Com m ittee on P rin ting  to act upon such questions, and the  
com m ittee are a lw ays w illin g  to act ju st a s quickly a s  they  
can get together.

The H ouse m et a t  11 o’clock a. m.
Prayer by the Chaplain, Rev. H enry N. Couden, D. D.
The Journal o f the proceedings o f yesterday w as rea 

approved.
CALENDAR FOR UNANIMOUS CONSENT.

T he SPE A K E R . T he Clerk w ill proceed w ith  T h e Ca 
for U nanim ous Consent, in order to-day under th e  rules.

VALIDATION OF HOMESTEAD ENTRIES.
T he first bu siness w a s the bill (II. R. 2G290) providi 

th e  va lidation  o f certain  hom estead entries.
The Clerk read the bill, as fo llo w s;
B e i t  en acted , e tc ., That all homestead entries which have be 

celed or relinquished, or are invalid solely because of the ex- 
allowance of such entries after the withdrawal of lands for r 
forest purposes, may be reinstated or allowed to remain intact, 
the case of entries heretofore canceled applications for reinst’i 
must be filed in the pi-oper local land office prior to July 1, 1911

Sec . 2. That in all cases where contests were initiated under t 
visions of the act of May 14, 1880, prior to the withdrawal of t 
for national forest purposes, the qualified successful contestan 
exercise their preference right to enter the land within six montl 
the passage of this act.

W ith  the fo llow in g  am endm ent:
Line 10, page 1, strike out the word “ eleven ” and insert tt 

“ twelve.”
T he SPE A K E R . I s  there objection?
T here w as no objection.
The am endm ent w as agreed to.
T he bill a s am ended w a s ordered to  be engrossed an 

a th ird  tim e, w as read the third tim e, and passed.
DAM ACROSS ROCK RIVER AT LYNDON, ILL.

The n ext business w as the b ill (H . R. 30571) perm itti 
build ing o f a dam across Rock R iver a t Lyndon, 111.

The Clerk read the bill, a s  fo llo w s:
B e i t  en acted , e tc ., That Edward A. Smith, Harvey S. Gre 

John J. Hurlbert, of Morrison, 111., their heirs, administrators, ex 
successors, and assigns, are hereby authorized to construct and n 
a dam aci-oss Rock River at or near Lyndon, Whiteside County, 
south end of said dam to be located near the line between seel 
and 22 in township 20 north, range 5 east, fourth principal m 
and the north end of said dam to intersect the bank of said 
section 21 in the same township, range, and meridian, and al 
incident thereto in the utilization of the power thereby develt 
accordance with the provisions of an act entitled “An act to ; 
the construction of dams across navigable waters,” approve 
21, 1906.

S ec. 2. That the right to amend or repeal this act is her 
pressly reserved.

W ith the fo llow in g  com m ittee am en d m en ts:
Amend on page 1, in line 6, by striking out the word “ an 

inserting a comma after the word “ construct ” and the word 
tain,” and by inserting before the word “ a ” the words “ and opi 
and amend further by inserting after the word “ at ” the wc 
point suitable to the interests of navigation at.”

Amend on page 1 by striking out in line 14 the words “An a 
tied ‘An act,’ ” and on page 2 strike out lines 1 and 2 and ii 
lieu thereof the following: “ the act approved June 23, 1910, 
‘An act to amend an act entitled “An act to regulate the constru 
dams across navigable waters,” approved June 21, 1906.’ ”

Amend on page 2, in line 3, by inserting after the word “ \ 
word “ alter.”

! T he SPE A K E R . I s  there objection?
There w as no objection.
The am endm ents w ere agreed to, and the bill as amend- 

ordered to be engrossed and read a th ird  tim e, w as re 
third tim e, and passed.

BRIDGE ACROSS MOBILE RIVER AT MOBILE, AT,A.

The n ext business w as the b ill (H . R. 31538) to author  
Pensacola, M obile & N ew  O rleans R a ilw ay  Co., a corpx 
ex istin g  under the la w s o f the State  o f A labam a, to consi 
bridge over and across the M obile R iver and its  navigabh  
nels on a line  opposite the c ity  o f Mobile, A la.

T he Clerk read the b ill, as fo llo w s:
B e i t  en acted , e tc ., That the Pensacola, Mobile & New Orleai 

way Co., a corporation existing under the laws of the State 
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H e also  presented m em orials o f  the Chamber of Commerce 
of W atertow n; the Board o f T rade o f C arthage; the Am erican  
Baper and Pulp A ssociation, of N ew Y o rk ; o f Local Grange No.

Patrons of H usbandry, o f Central Square; o f the Em pire 
State Forest Products’ A ssociation, o f W atertow n; and of 
sundry c itizens of Law renceville, N iagara F alls, N ew  York 
City, and Carthage, a ll in the State  o f N ew  York, rem onstrat
ing against the ratification o f the proposed reciprocity agree
ment between the U nited S tates and Canada, w hich were re
ferred to the Com m ittee on Foreign R elations.

H e also  presented petitions o f O’B rian Post, No. 65; H olt  
Bost, No. 403; H orsfa ll Post, No. 90; W alter A. W ood Post, No. 
~?4; H orace E. H ow ard Post, No. 267; Jam es M. Brown Post, 
No. 285, D epartm ent of N ew York, Grand Arm y of the Republic, 
nil in the State o f N ew  York, praying for the passage of the so- 
ealled old-age pension bill, w hich  w ere referred to the Com
m ittee on Pensions.

H e also  presented a petition  of Local Typographical Union  
No. 52, of Troy, N. Y., praying th at an investigation  be m ade 
into the condition o f dairy products for. the prevention and 
spread of tuberculosis, w hich w as referred to the Com m ittee on 
Agriculture and Forestry.
i H e also presented a m em orial o f St. Ann’s Branch, No. 24, 

Catholic M utual Benefit A ssociation, o f Buffalo, N. Y., rem on
strating against any appropriation being m ade for the ex ten 
sion of the field work o f the Bureau o f Education, w hich w as  
deferred to the Com m ittee on Education and Labor.

He also presented petitions o f Local No. 125, o f U t ic a ; Local 
v  o f ^T<?w York C ity ; Local No. 8079, o f  M in ev ille ; Local
Ao. 754, o f Fulton, U nited Brotherhood of Carpenters and 
Joiners o f A m erica ; the Central Labor Union of B rook lyn ; the  
Central Labor U nion o f A m sterdam ; General W ayne Council, 
£ 0 . 48; E xcelsior Council, No. 108; Brooklyn Council, No. 21; 
H ighland Council, No. 5; R ifton Council, No. 36; and Am erica 
Council, No. 67, Junior Order U nited Am erican M echanics, all 
m the State  o f N ew  York, praying for the enactm ent of leg is la 
tion to further restrict im m igration, w hich were referred to the  
Com m ittee on Im m igration.

H e also presented a m emorial o f  the B usiness Men’s A ssocia
tion o f Auburn, N. Y., rem onstrating aga inst the enactm ent of 
leg islation  to prohibit the printing o f certain m atter on stamped  
envelopes, w hich w as referred to the Com m ittee on P ost Offices 
and P ost Roads.

H e also  presented a petition o f T. D. W elch D ivision , No. 
941, Brotherhood o f Locom otive Engineers, o f H ornell, N. Y., 
and a petition o f Local Lodge No. 827, Brotherhood of Railroad  
Bra inmen, o f Poughkeepsie, N. Y., praying for the enactm ent 
af legislation  providing for the adm ission o f publications o f  
fraternal societies to the m ail a s  second-class m atter, w hich  
'v<'re referred to the Com m ittee on P ost Offices and P ost Roads.

Mr. SCOTT presented petitions o f W ashington Camp No. 27, 
Patriotic Order Sons of Am erica, o f N ew  Creek; o f Local 
! °uncil No. 185, o f W ise; o f Local Council No. 144, o f Arnolds- 
'ffirg; and o f Local Council No. 62, o f Junior, a ll o f  the Junior  
Jrder U nited  Am erican M echanics, in the S tate  o f W est Vir- 
?m ia> praying for the enactm ent of leg islation  to further restrict  
^ m ig ra tio n , w hich w ere referred to the Com m ittee on Im m i
gration.

Mr. H E Y B U R N  presented the m em orial o f  C. W. Norquist, 
Manager o f the N orquist D epartm ent Store, o f Coeur d’Alene! 
fdaho, and a m em orial o f the Idaho M ercantile Co., o f  Coeur 
hA lene, Idaho, rem onstrating a ga in st the passage o f the so- 
called parcels-post bill, w hich w ere referred to the Com m ittee 
°n Post Offices and P ost Roads.

He also presented a petition o f Local Union No. 1116, Car- 
bonters and Joiners o f Am erica, o f T w in Falls, Idaho, praying  
r° r the construction o f the battleship  N e iv  Y o r k  in a Government 
Ilavy yard, which w as referred to the Com m ittee on N aval Affairs.

H e also  presented a petition o f 25 c itizens of the U nited  
sta tes, praying that an investigation  be m ade into the affairs

all w ireless telegraph com panies doing business in the United  
sta tes, w hich w a s referred to the Com m ittee on N aval Affairs.

Mr. F L IN T  presented a resolution adopted by t h e  L egislature
California, w hich w as referred to the Com m ittee on Irriga- 

;i°n and R eclam ation o f Arid Lands and ordered to be printed  
111 the R ecord, as fo llow s:

S tate of Ca lifo rn ia , D epartm ent of State , 
tt „  Sacramento, Cal., January 30. 1911
u °n. F rank P. F l in t ,

United S ta tes Senator, Senate Chamber, W ashington, D. C.
0f  P ear S i r : I have been instructed by the Legislature of the State 

California to transmit to you the following copy of senate joint 
evolution No. 9, passed on the 24th day of January, 1911 :

“ Senate joint resolution 9.
B ^PPears that California’s contributions to the reclama- 

n funds have been very great, and that the State is entitled to a

large share o f the regular reclamation funds, as provided bv the reclamation a c t ; and J
„  . Whereas the Klamath project is among the most worthv in the 
Lnited States, and its early completion is desirable both to the sections 
to be developed through its construction and to the United States to 
secure the earliest possible return of the construction funds for use elsewhere ; and

“ Whereas it appears that the unconstructed portions o f the Klamath 
project are to be equally divided between the States o f California and 
Oregon: Therefore be it

“ Resolved, That our Senators and Representatives in Congress be 
and they are hereby, memorialized to use their earnest efforts to secure 
funds sufficient for the continuous construction of all approved units 
o f the Klamath project, and that they endeavor to secure the coopera
tion of the Senators and Representatives from Oregon in securing the 
completion of the Klamath project without unnecessary delay or the 
elimination of any o f its important details, since both States are 
equally interested in its construction. The secretary of state is hereby 
instructed to transmit without delay a copy of this memorial to each of 
the Senators and Representatives o f the State of California in Congress ”  

Respectfully, yours,
F rank  C. J ordan, Secretary of S ta te.

Mr. F L IN T  presented a petition o f the Chamber of Commerce 
o f Los Angeles, Cal., praying for the enactm ent o f leg isla tion  
to increase the efficiency o f the consular service, w h ich  w a s or
dered to lie on the table.

H e a lso  presented a petition o f the Chamber of Commerce o f  
San Francisco, Cal., praying for the enactm ent o f leg isla tion  
providing for the preservation of the forest reservations a t the  
headw aters o f navigab le stream s, w hich w as ordered to lie  on 
the table.

H e also  presented a petition o f the m ining com m ittee of the  
Chamber o f Commerce o f Los Angeles, Cal., praying for the  
enactm ent o f leg islation  providing for the leasing o f coal and  
coal lands in the T erritory of A lask a , w hich w a s ordered to lie  
on the table.

Mr. W ATSON presented a petition  o f Custer Post, No. 8, 
Grand Arm y o f the Republic, D epartm ent o f W est V irginia, of 
Clarksburg, W. Va., praying for the passage o f the so-called  
f)ld-age pension bill, w hich  w a s referred to the Com m ittee on 
Pensions.

H e also  presented petitions o f W ashington Camps No. 32, o f  
Capon B r id g e ; No. 22, o f B e rk e ley ; and No. 27, of N ew  Creek, 
P atriotic  Order Sons o f A m erica ; o f Local Council, o f B erkeley  
Springs; o f Local Council No. 62, o f Jun ior; and of Local 
Council, of Arnoldsburg, Junior Order U nited Am erican Me
chanics, a ll in the State  o f W est V irginia, praying for the enact
m ent o f leg isla tion  to further restr ict im m igration, w hich were  
referred to the Com m ittee on Im m igration.

Mr. BULK ELEY presented petitions o f Cham berlain Coun
cil, No. 2, o f N ew  B ritain , and o f Ben M iller Council, No. 11, o f  
Danbury, Junior Order U nited Am erican M echanics, in the State  
of Connecticut, praying for the enactm ent o f leg isla tion  to fur
ther restrict im m igration, w hich w ere referred to the Com m ittee 
on Im m igration.

Mr. W ETM ORE presented a m em orial o f the Rhode Island  
Society of Friends, rem onstrating aga inst any appropriation  
being m ade for the fortification of the Canal Zone, w hich w as  
referred to the Com m ittee on Interoceanie Canals.

Mr. B R IST O W  presented sundry papers to accom pany the  
bill (S . 10510) granting an increase o f  pension to John Calvin, 
w hich w ere referred to the Com m ittee on Pensions.

Mr. SMOOT presented a m em orial o f  sundry c itizens of 
Provo, U tah, rem onstrating against the passage o f the so-called  
rural parcels-post bill, w hich w as ordered to lie  on the table.

Mr. CLAPP presented a petition  o f sundry inm ates of the  
Soldiers Hom e, M innesota, praying for the passage o f the so- 
called  old-age pension bill, w hich  w as referred to the Com
m ittee on Pensions.

Mr. W AR REN presented a m em orial o f the N ational Grange, 
P atrons o f H usbandry, rem onstrating against the ratification  
o f  the proposed reciprocity agreem ent between the U nited  
S ta tes and Canada, w hich w as referred to the Com m ittee on 
Foreign R elations.

Mr. ROOT presented a m emorial o f the Chamber o f Com
merce o f W atertown, N. Y., rem onstrating against the ratifica
tion o f the proposed reciprocity agreem ent betw een the U n ited  
States and Canada, w hich w as referred to the Com m ittee on  
Foreign R elations.

Mr. B U R K E T T  presented a petition o f W ilson Post, No. 22, 
Grand Arm y o f the Republic, o f Geneva, Nebr., praying for the  
passage o f the so-called old-age pension bill, w hich  w as referred  
to the Com m ittee on Pensions.

H e also presented a petition of the Chamber o f Commerce 
and M anufacturers’ Club, o f Buffalo, N. Y., praying for the  
ratification o f the proposed reciprocity agreem ent betw een the  
U nited States and Canada, w hich w as referred to the Com
m ittee on Foreign Relations.

A i r .  OW EN presented petitions o f the M aine S tate  Grange 
eff M aine; o f the Board o f Trade o f St. Albans, W. V a .: of tho
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Cham ber o f Commerce o f  Olenn, N. Y .: o f the Com m ercial Club 
of Coviturtoo Team : mid the Citizens^ Com m ercial Club Co., 
of D elphos Ohio, praying for the creation  o f a national depart
ment o f health, which w ere referred to the Com m ittee on Publi' 
H ealth  and N ational Quarantine.

r ep o r ts  of c o m m it t e e s .

art-j
blior

PUBLIC PARK IN THE DISTRICT OF COLUMBIA.
Mr. SCOTT. I m ove to recom m it to the Com m ittee on I 

B uild ings and Grounds the bill (S . 5367) providing fo 
purchase of a reservation  for  a public park in the D istr  
Columbia.

The m otion w as agreed to.
Mr. PIL E S, from  the Com m ittee on Commerce, to  w h ich  w as  

referred the bill (S . 9864) to authorize th e  Controller R a ilw ay  
& N avigation  Co. to construct tw o bridges across the B ering  
River, in the Territory o f A laska, and for other purposes, 
reported it  w ith  am endm ents and subm itted a report (N o. 1103) 
thereon.

H e also, from  the sam e com m ittee, to w h ich  w ere referred  
the fo llow in g  bills, reported them  severa lly  w ith ou t a m endm ent:

A b ill (PI. R. 31239) to authorize P ark C. Abell, George B. 
Lloyd, and A ndrew  B. Su llivan, o f Indianhead, Charles County, 
Md., to  construct a bridge across the M attaw om an Creek, near  
the v illage  o f Indianhead, M d .;

A b ill (H . R. 30793) to  authorize the F argo & M oorhead 
Street R a ilw a y  Co., to construct a  bridge across th e  R ed R iver  
o f the N o r th ;

A bill (H . R. 31927) authorizing th e  tow n o f B lackberry to  
construct a bridge a cro ss‘th e  M ississippi R iver in Itasca  County, 
M in n .;

A  b ill (H . R. 29715) to extend  th e  tim e for com m encing and  
com pleting bridges and approaches thereto  across the W acca- 
m aw  River, S. C .;

A bill (H . R. 30899) to authorize the G reat W estern Land  
Co. o f  M issouri to construct a l)*idge across B lack R iver; and

A b ill (H . R. 31171) to am end an act en titled  “An act to  
authorize  th e  construction  o f a bridge across the M onongahela  
R iver, in the S ta te  o f  P en nsylvan ia , by the L iberty B ridge Co.,” 
approved M arch 2, 1907.

Mr. G ALLINGER, from  the Com m ittee on N aval Affairs, to  
w hich  w ere referred the fo llow in g  bills, reported them  each  
w ith  an am endm ent and subm itted reports th ereo n :

A  bill (S . 8608) to  authorize the P resident o f the U nited  
S tates to  place upon the retired  l is t  o f the U n ited  S ta tes N avy  
Surg. I. W . K ite, w ith  the rank o f m edical inspector (R ept. No.
1 1 0 4 )  ; and

A  b ill (S . 9271) for the relie f o f W illiam  II. W alsh  (R ept. No.
1 1 0 5 ) .

Mr. LODGE, from  th e  Com m ittee on Foreign R elations, re
ported an am endm ent authorizing the P resident o f the U nited  
S tates to extend  to the In ternational Congress on Social Insur
ance an in v ita tion  to  hold its  n ex t trienn ial congress in the  
U n ited  States, intended to be proposed to the dip lom atic and  
consular appropriation bill, and m ove th at it  be referred to the  
C om m ittee on Appropriations and printed, w hich w as agreed to.

Mr. SCOTT, from  th e  Com m ittee on M ilitary A ffairs, to 
w hich  w a s referred th e  b ill (S . 7650) for the relief o f T hom as 
N. B oyle, reported it  w ith  am endm ents and subm itted a report 
(N o. 1106) thereon.

Mr. B UR NH AM . I am  directed by the Com m ittee on Claim s, 
to w h ich  w ere referred certain  b ills , to ask  th at the com m ittee  
be discharged from  their further consideration and th a t they  
be referred to the Com m ittee on Indian Affairs, a s they relate  
to  Indian  m atters.

T here being no objection, the Com m ittee on C laim s w as d is
charged from  the further consideration o f the b ills, and they  
w ere referred to the C om m ittee on Indian A ffairs, as fo l lo w s :

A  b ill (H . R. 18589) for th e  r e lie f o f  W. F. Seaver; and
A b ill (H . R. 32264) for  the re lie f o f F rances Coburn, 

Charles Coburn, and the heirs o f M ary M orrisette, deceased.
Mr. P E R K IN S , from  the C om m ittee on Commerce, to w hich  

w ere referred the fo llow in g  bills, reported them  each w ithou t 
am endm ent and subm itted reports th e r eo n :

A  b ill (FI. R. 31859) to authorize the C hucaw alla D evelop
m ent Co. to build a dam  across the Colorado R iver a t or near  
the m outh of Pyram id Canyon, A r iz .; a lso  a d iversion  intake  
dam  a t or near B lack  Point, Ariz., and B lythe, Cal. (R ept. No. 
1112) ; and

A  bill (H . R. 31661) to authorize the Secretary o f Commerce 
and Labor to transfer  the ligh thouse tender W i s t a r i a  to the Sec
retary o f the T reasury (R ept. No. 1111).

Mr. P E R K IN S. I ask  th a t the b ills  being Order o f B usiness  
988, Senate bill No. 10417, and Order o f B usiness No. 967, Senate  
bill No. 10284, o f the sam e title s, be indefin itely postponed, and  
th at the H ouse b ills  ju st reported by me tak e  the place on the  
calendar.

The VICE P R E SID E N T . W ithout objection, i t  is  so ordered.
Mr. BR IST O W , from  th e  Com m ittee on Claim s, to w h ich  w as  

referred the bill (H . R. 1S857) for the re lie f o f L aura A. W ag
ner, reported it  w ith ou t am endm ent and subm itted  a report (N o. 
1107) thereon.

M ISSISSIPPI KIVEB BRIDGE AT ST. PAUL.
Mr. P IL E S. From  the C om m ittee on Commerce I i 

back favorably  w ithou t am endm ent the bill (H . R. 3089 
authorize the Chicago Great W estern R ailw ay  Co., a coi 
tion, to  construct a bridge across the M ississippi R iver i 
Paul, Minn. I ask  th at the H ouse b ill be substitu ted  o 
calendar for Senate bill 10586, a bill for the sam e purpose

The VICE P R E SID E N T . W ithout objection, the H ons 
w ill be substitu ted  on the calendar for th e  Senate bill.

Mr. CLAPP. I ask  unanim ous consent for the present 
sideration  of the H ouse bill.

The VICE P R E SID E N T . The Secretary w ill read th 
for the inform ation of the Senate.

rlh e  Secretary read the bill, and there being no objectin' 
bill w as considered a s in Com m ittee o f the W hole.

The bill w as reported to the Senate w ith ou t amendmei: 
dered to  a third reading, read the third tim e, and passed.

Mr. GALLINGER. T he Senate bill should be indefi 
postponed.

T he 1 IC E P R E SID E N T . Senate  bill 10586, w ith  like  
w ill be postponed indefinitely.

HORACE P. RUGG.
Mr. BROW N. I am instructed  by the C om m ittee on Mi 

Affairs, to w hich w as referred the bill (H . R. 26722) fc 
relief of H orace P. Ilugg, to report it favorably  w ith  an ai 
m ent and I subm it a report (N o. 1110) thereon. I ask  ft 
present consideration o f the bill.

The Secretary read the b i l l ; and there being no objectio  
Senate, a s  in Com m ittee o f the W hole, proceeded to its 
sideration .

The am endm ent w a s to add a t the end o f the bill the f< 
ing p r o v iso :

P r o v id ed , T hat other than as above set forth  no bounty, paj 
sion, or other em olum ent sh a ll accrue prior to or by reason , 

i passage o f th is  act.
So a s  to m ake the bill read:
B e i t  en acted , e tc ., T h at in the ad m in istration  of any of tin 

conferring rights, priv ileges, or benefits upon persons w ho liavi 
discharged honorably from  the m ilitary  service o f th e U nited  
H orace 1*. Ilugg, who w as form erly lieu ten an t colonel o f th e Fift-y 
R egim ent N ew  York V olunteer In fan try , sh a ll hereafter  be lie! 
considered to  have been discharged honorably from  th e m ilitary  s 
of the U nited S ta tes as lieu ten an t colonel o f sa id  regim ent on th  
day of November, 1864 : P ro v id ed , T hat oth er th an  as above se t  
no bounty, pay, pension, or other em olum ent sh a ll accrue prior 
by reason of the passage of th is  act.

T he am endm ent w a s agreed to.
T he bill w as reported to th e  Senate as am ended an 

am endm ent w a s concurred in.
The bill w a s ordered to be engrossed for a th ird  reading  

the third tim e, and passed.
Mr. BRO W N. I report back from  the sam e com m its  

indefinite postponem ent the bill (S . 9147) for the rel 
H orace P. Rugg. I t covers the sam e subject a s th e  ] 
bill.

T he VICE P R E SID E N T . T he b ill w ill be indefinitely  
poned.

IIANS N. ANDERSON.
Mr. BUR NH AM . F or the Senator from  A rkansas  

C l a r k e ] I report back from  th e  Com m ittee on Claim s, w  
am endm ent, the bill (H . R. 20072) for the re lie f o f Ha 
Anderson, and I subm it a report (N o. 1108) thereon, 
the atten tion  o f the Senator from  M issouri [Mr. S t o n e ] 
bill.

Mr. STONE. T h at is  a very sm all bill. I ask  unan  
consent that it  be put upon its  passage.

The Secretary read the b ill;  and there being no obj< 
the Senate, a s in Com m ittee o f th e  W hole, proceeded  
consideration . I t  proposes to pay to H ans N. Anderso: 
services in carrying the U n ited  S tates m ail betw een tin 
offices o f D avenport, Iow a, and Green Tree, Iow a, from  J 
1903, to Septem ber 15, 1903, $66.

The bill w a s reported to  the Senate w ithou t amend 
ordered to  a th ird  reading, read the th ird  tim e, and pass

BILLS INTRODUCED.
B ills  w ere introduced, read the first tim e, and, by unan 

consent, the second tim e, and referred a s  fo l lo w s :
B y  Mr. C U L L O M :
A bill (S . 10717) granting an increase o f pension to W 

H ise  (w ith  accom panying paper) ;
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lation providing for the adm ission o f publications of fraternal 
societies to the m ail as second-class m atter, w hich w as referred  
t0 the Com m ittee on P ost Offices and P ost Roads.

He also presented m em orials o f sundry c itizens of M ontclair, 
Burlington, Haddonfield, M erchantville, Camden, Collingswood, 
Jrade.ll, Orange, W estm ont, Rutherford, Newark, W estfield, 
r orth Amboy, Riverton, D eal Beach, Salem , Glen Ridge, South  

M orristown, L ittle  F alls, Audubon, B everly, Gloucester, 
viiiiam stown, P lainfield, Leonia, and W enonah, a ll in the State  
.  r'ew Jersey; o f  the P riscilla  P ublish ing Co„ o f Boston, M ass.;

J . tlJe Halch Publish ing Co., o f Chicago, 111.; and of the Sieg- 
cli -°f  N ew  York City, N. Y., rem onstrating aga inst any
J * 8 e  being m ade in the rates on period icals and m agazines, 

mob were ordered to lie  on the table, 
arm t ^LETC H ER  presented a m em orial of the Central Trades 
‘ a Labor Assem bly, o f Tampa, F la., rem onstrating against the  

Leal of the present law  relative  to the printing by the Gov- 
. ‘ninent o f notes, bonds, and checks, w hich w as referred to the  

unnit tee on Printing.
t . e ,a lso presented a m em orial o f the H ardwood M anufac- 

rers’ A ssociation o f the U nited  States, rem onstrating against  
e ratification o f the proposed reciprocal agreem ent heween the  

unted States and Canada, w hich w as referred to the Com
mittee on Finance.
„ Mr. W ETM ORE presented a petition o f the governor and  

mdry other prom inent citizens in the State o f Rhode Island, 
la y in g  for the enactm ent o f leg islation  providing for the com- 
l etion of the harbor o f refuge a t Poin t Judith  by the construc- 
, ,on a landing place in that harbor, w hich w as referred to 
Qe Committee on Commerce.

Mr. DICK. I present a resolution adopted by the Senate of 
n 6 L egislature of the S tate  o f Ohio, w hich I ask  m ay lie  on 

.' table and be printed in the R ecord. 
on being no objection, the resolution w as ordered to lie
11 the table and to be printed in the R ecord, a s fo llo w s :

Senate resolution 25.
Whereas the people o f California have raised seventeen and one-half 

foi •’ ............
♦ I UBtt HOI ucouu a.«it aauuj v.uufttcoa Uiuci LIlclIl U IliCI

to foreign nations to participate in said exposition ; and 
. "hereas the House of Representatives of the United States of 
. merica January 31, 1911, by decisive vote has chosen San Fran- 
asoo the city in which to hold the exposition commemorating the 
I*ening 0f the Panama C anal: Therefore

tr.r!i€8°lved, That the city of San Francisco he, and the same is hereby, 
•'horsed as a proper and fitting site for the holding o f said exposition.

Mr. DICK presented the m em orial o f L eslie  B. Denning, of 
°lunabus, Ohio, rem onstrating aga inst the passage o f the so- 

calleH Moon law , relative to the taking o f cases o f a S tate  to 
be Federal courts, w hich w as referred to the Joint Com m ittee  
11 the R evision o f the L aw s o f the U n ited  States.

,, He also presented a petition  o f sundry veterans o f the  
*rand Army o f the Republic o f Canton and Fredericksburg, in 
be State o f Ohio, praying for the passage o f the so-called old- 
£e pension bill, w hich  w as ordered to lie  on the table.

He also presented petitions o f sundry c itizens o f Portsm outh  
•uid Vermillion, in the State  o f Ohio, praying for the enact
ment of leg islation  to prohibit the printing o f certain  m atter on 
Sniped envelopes, w hich w ere referred to the Com m ittee on 

Offices and P ost Roads.
He also presented a petition  o f Buckeye Lodge, No. 89, Broth- 

,;  ‘°°d  of Locom otive F irem en and Engineers, o f Springfield, 
'n°, praying for the enactm ent of leg isla tion  providing for  

adm ission of publications o f fraternal societies to the m ail 
' s second-class m atter, w hich w as referred to the Com m ittee 

* L °st Offices and P ost Roads.
t Ho also presented a petition of the Central Ohio Farm ers’ 
bstitute, of W esterville, Ohio, praying for the passage o f the  

f °-^ U ed parcels-post bill, w hich w as referred to the Com m ittee 
n Post Offices and P ost Roads.

. He also presented a petition o f Local Branch No. 27, G lass 
'"ttle B low ers’ A ssociation, o f  Reading, Ohio, praying for the  
."Peal of the present oleom argarine law , w hich w as referred to 
u‘ Com m ittee on A griculture and Forestry.
He also presented a petition o f the Ohio Brotherhood o f  

uvashernien, praying for the ratification of the proposed re- 
'> i'!'‘Tal agreem ent between the U nited States and Canada, 

“ ”‘h w as referred to the Com m ittee on Finance.
]0*JIr. BRIGGS presented petitions of W ashington Camps Nos. 
•-•>, of G reenwich; 137, o f Roebling; 107, o f Cam den; 54, of 
‘a !>usttown; 150, o f T itu sv ille ; 61, o f F lem ington; Hammon- 

Sm-Vi1!4’ T ren ton ; 141, of H opew ell; 23, of P alm yra; 86, of 
"bburg, Patriotic  Order Sons o f A m erica; o f Local U nion  

!u *. p9; o f Jersey C ity; Local U nion No. 118, o f Jersey C ity;
• o o f Local U nion No. G38, o f M orristown, U nited Brotherhood  

a rpenters and Joiners of Am erica, a ll in the State  o f N ew

Jersey, praying for the enactm ent o f leg isla tion  to further re
str ict im m igration, w hich w ere referred to th e  Com m ittee on 
Im m igration.

H e also presented petitions o f M iddlesex Lodge, 329 o f New  
Brunswick, and d istr ict 47, o f N ewark, In tern a tio n a l’A ssocia
tion of M achin ists; M etal T rades Council of N ew ark; and the  
Mercer County Central Labor Union, o f Trenton, a ll in the State  
of New Jersey, praying for the construction o f the battlesh ip  
N e w  Y o r k  in a  G overnm ent navy yard, w hich w ere referred to  
the Com m ittee on N aval Affairs.

H e also  presented a petition o f the general com m ittee on ad
justm ent, Brotherhood o f Locom otive Engineers, o f the Central 
Railroad o f New Jersey, praying for the enactm ent o f leg isla tion  
providing for the adm ission of publications o f fraternal societies  
to the m ail a s second-class m atter, w hich w as referred to the  
Com m ittee on Post Offices and P ost Roads.

H e also presented the m emorial o f H elen F. Conover, o f the  
Mount Vernon L adies’ Association, o f Princeton, N. J., rem on
strating against the establishm ent o f a reform atory on the Bel- 
voir tract near Mount Vernon, Va., w hich w as ordered to lie  on 
the table.

H e also  presented the petition o f F elix  S. Jacobson, o f  
Arlington, N. J., praying for the passage of the so-called old- 
age pension bill, w hich w as ordered to lie  on the table.

H e also  presented a m em orial o f the Young F riends’ A sso
ciation, of Swedesboro, N. J., rem onstrating against any appro
priation being m ade for the fortification o f the Panam a Canal, 
w hich w as referred to the Com m ittee on Interoceanic Canals.

H e also  presented a m em orial of Local Grange No. 182, P a
trons o f H usbandry, o f W estville , N. J., rem onstrating against 
the ratification of the proposed reciprocal agreem ent between  
the U nited States and Canada, w hich w as referred to the Com
m ittee on Finance.

H e also presented a petition  of the W om an’s Club o f Cliff- 
side Park, Grantwood, N. J., praying for the enactm ent of 
leg isla tion  to provide for the str ict enforcem ent o f the present 
pure food and drugs law, w hich w as referred to the Com m ittee 
on M anufactures.

H e also presented a petition o f Local Union No. 1532, U nited  
Brotherhood o f  Carpenters and Joiners o f Am erica, o f Camden,
N. J., praying for the repeal o f the present oleom argarine law , 
which w as referred to the Com m ittee on A griculture and 
Forestry.

Mr. P IL E S presented a petition o f H ope Lodge, No. 79, Inter
national A ssociation o f M achinists, o f Seattle, and o f A m al
gam ated G lass W orkers’ International A ssociation, No. 163. of 
Seattle, in the S tate  o f  W ashington, praying th at the battleship  
N c ic  Y o r k  be bu ilt in a Government navy yard, w hich w ere re
ferred to the Com m ittee on N aval Affairs.

H e also presented a petition  o f Local Council, Junior Order 
U nited Am erican M echanics, o f Spokane, W ash., praying for the 
enactm ent of leg islation  to further restrict im m igration, which  
w as referred to the Com m ittee on Im m igration.

Mr. BUR TO N presented a m em orial o f Locust Point Grange, 
No. 1292, P atrons o f H usbandry, o f O ttaw a County, Ohio, and 
a m emorial o f Local Grange No. 560, Patrons o f H usbandry, of 
Roxbury, Ohio, rem onstrating aga inst the ratification o f the  
proposed reciprocal agreem ent between the U nited S ta tes and  
Canada, w hich were referred to the Com m ittee on Finance.

Mr. SM ITH  of M ichigan. I present a resolution adopted by 
the L egislature o f the S tate  o f M ichigan, which I ask m ay lie  
on the table and be printed in the R ecord.

There being no objection, the resolution w as ordered to lie on 
the table and to be printed in the R ecord, a s  fo llo w s:

Senate resolution 45.
Whereas there is now pending in the Senate of the Congress of the 

United States a bill known as the Sullowa.v pension bill, which pro-

provides that all veterans who are wholly incapacitated to perform 
labor shall receive a pension o f $30 per month with no age limitation

The bill above referred to has already passed the House of Repre
sentatives by an overwhelming vote and is now pending in the Senate: 
Therefore be it

R e s o l v e d  by t h e  s e n a t e  ( t h e  h o u s e  of r e p r e s e n t a t i v e s  concur r i n a )  
That the .Michigan Legislature go on record as favoring the early 'e n 
actm ent o f  this bill, and that a copy of this resolution be forwarded at 
once to the United States Senators from Michigan, urging them to use 
every effort to secure the passage o f the bill.

The question being on the adoption of the resolution.
The resolution was adopted.
Mr. SM ITH  o f M ichigan presented a petition of the officers 

and enlisted men o f the Third B attalion  Band and hospital de
tachm ent, Second Infantry, M ichigan N ational Guard, praying  

| for the passage o f the so-called m ilitia  pay bill, w h ich  w as 
I referred to the Com m ittee on M ilitary Affairs.
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Mr. SH IV ELY presented a m em orial o f  Local Grange No. 
2142, Patrons o f  H usbandry, of Seym our, Ind., rem onstrating  
against the ratification o f the proposed reciprocal agreem ent 
b H u eeu  the U nited S ta tes and Canada, w hich w as referred tobetw een t h e -----
the Committee on Finance.

t t ir  i * i ' ««1  ̂ ----- ---------------o '------ -- — ' - y ”
to tilt' Com m ittee on A gricu lture and Forestry.

IK> also  presented petitions o f W ashington Camps, No. 4, of 
L eyons Station, and No. 34, o f Indianapolis, P atriotic  Sons of 
A m erica ; o f  Local U nions No. 113, o f  Chesterton, and No. 1797, 
o f Lebanon, U nited B rotherhood of Carpenters and Joiners of 
A m erica; and o f Local Council No. 17, Junior Order U n ited  
Am erican M echanics, o f H artford  City, a ll in th e  S tate  o f In 
diana, praying for the enactm ent o f leg isla tion  to further re
strict im m igration, w hich w ere referred to th e  Com m ittee on 
Im m igration.

H e a lso  presented m em orials o f sundry bu siness firm s of 
C raw fo rd sv iile ; o f F red  W. Avery, sr., o f St. P a u l; and S. N. 
M cIntosh, o f V ilas, a ll in the S ta te  o f Indiana, rem onstrating  
aga in st the passage o f the so-called rural parcels-post bill, 
w hich w ere ordered to  lie  on the table.

H e also presented a petition  o f the Indiana S ta te  F ederation  
of Labor, praying for the enactm ent o f leg isla tion  to prohibit 
the printing o f certain  m atter on stam ped envelopes, w h ich  w as  
referred to the Com m ittee on P ost Offices and P ost Roads.

Mr. CARTER presented a petition  o f the Local Typographical 
U nion o f Anaconda, Mont., praying for the repeal o f the present 
oleom argarine law , w h ich  w a s referred to th e  C om m ittee on 
A gricu lture and Forestry.

Mr. D E P E W  presented p etition s o f the Common Council of 
Buffalo, the A m icus Club of B uffalo, the Produce E xchange of 
N ew  York, and sundry c itizen s o f D unkirk and Jam estow n, 
a ll in the S ta te  o f N ew  York, praying for  the ratification  o f  
the proposed reciprocal agreem ent betw een the U n ited  States  
and Canada, w h ich  w ere referred to th e  Com m ittee on Finance.

Fie a lso  presented m em orials o f the Congress o f  the K nights  
of L a b o r; the Pom ona Grange, P atrons o f H usbandry, o f J e f
ferson C ounty; the N ational Grange, Patrons o f H u sb a n d ry  
and the D ina Paper Co., o f H arrisv ille , a ll in the S ta te  o f N ew  
York, rem onstrating a ga in st the ratification  o f the proposed  
reciprocal agreem ent betw een the U nited  S tates and Canada  
w hich w ere referred to the C om m ittee on Finance.

l i e  also presented a petition  o f Local Typographical U nion  
No. 530, o f W averly, N. Y., and a petition  o f W ashington  
Camp, No. 15, P atriotic  Order Sons o f Am erica, o f L estershire,
N. Y., praying for the enactm ent o f leg isla tion  to further re
str ict im m igration , w hich w ere referred to the Committed on 
Im m igration.

H e  also  presented a petition  o f W illiam  R ichardson Post, 
No. 254, D epartm ent o f N ew  York, Grand Arm y o f the Repub
lic, o f Buffalo, N. Y., and a petition  o f Ira  Thurber Post, No. 
584, D epartm ent o f N ew  York, Grand Arm y o f the Republic, 
o f A llegany, N. Y„ praying for the passage o f the so-called  
old-age pension bill, w h ich  w ere ordered to lie  on the table.

H e  a lso  presented petitions o f the S tate  Federation  of Labor, 
the In ternational M olders’ Conference B oard of Buffalo, and  
o f sundry c itizen s o f N ew  York City, a ll in the State  o f N ew  
Y oik, pi'aying th at the battlesh ip  N e w  Y o r k  be constructed in  
a G overnm ent navy yard, w hich w ere referred to the Com m ittee 
on N ava l Affairs.
0 _Mr;  H AYN EIt presented p etition s o f W ashington Camps Nos. 
3 J: H enderson; 43, o f D oubs; and 73, o f  H am pstead, P a tr i
otic Order Sons o f Am erica, a ll in the S tate  o f M aryland, pray
ing for the enactm ent o f  leg isla tion  to further restrict im m igra- 
T ;  referred t0 tbe Com m ittee on Im m igration

Mr. TV A R R E N  presented a m em orial o f the W yom ing W ool- 
grow ers’ A ssociation , w h ich  w a s referred to the Com m ittee on 
F in ance and ordered to be printed in the R ecord, a s fo llo w s:

Senator F rancis  E. Warren , E EYENNE> V  x o . ,  F e b r u a r y  1 3 ,  1 9 1 1 .  

W a s h i n g t o n ,  D .  G . :

„  a ls°  Presented a m em orial from  the Congress 
K nights ° f  Labor, w hich w as referred to th e  Commil 
I  m aiice and ordered to be printed in the R ecord, a s foil

Congress of th e  K n ig h t s  of Labor
General Of f ic e , 667 S tate S treei 

Hon. F rancis E. Warren , bang, N .  Y., February 11
kn ifed  s ta te s  Senate, W ashington, D. G.

D ear S i r : We would respectfully solicit your coonoi-uinn t, 
the passage of the McCall bill, which seeks to crfn^ i ^ 1 
reciprocity agreement entered into between th eD ep art mem , 
cmu, the Canadian Government, as any downward revision of t 
such as this agreement proposes would be uniust to both tu, 
factunng and agricultural interests of the United states
m fiisland  “ **,n h° ne o£ * 7 °  things— the closing of AmeGcan f -and .workfek°Ps> °r  the American workmen will have to «
rca“cT . H M „ v r y o « r r re8pon,! w itt « “ •  t e g  i w

Congress of t h e  Kn ig h t s  of Labi 
J. R. Ma n s io n , Secretary and Trca

a memorial of the Manufacturer! 
of Philadelphia, la . ,  which was referred to the Commi 
Finance and ordered to be printed in the R ecord , as folloi 

Whereas the Manufacturers’ Club stands now as in the n 
toryq, o^forge mme,fo? mill'? anT™** indUStl'y’ ’̂ t h e r  of fa

f o r l ^ F  S t  V m o S  objec
country r l t h i r r t n  accomplished in secret consultation with' a 
by CoZgrels - and by ° Pea dlscussion and the right of am,

llie- Provisions o f the treaty  are objectionable in t l  
v io la te  th e princip le o f protection  for th e  Am erican nroducer' 
lin es o f  industry , and is but the first step  in th at free trad  
f^ nd^ ?;hlch w ill, if  successfu l, bring th e w orking people o f t h  
to I 807tb ho?,0 in l+0f  d ls lr ®s.s and suffering w hich we endured fro

in *“  “ =“ «■' «  “
P M la d e lo h ia VT baf ° f dire£ t(irs of ihp- M anufacturers’
gress to o i^ o s e tn  r ne 0l!1- Senators and Representatives t0 °PPOse to the full extent o f their power the n 
Congress of any bill to enact said agreement or treaty into la
Members o f Congress?1’3" ° f tWS 1-68011111011 be sent to our Senat 

F ebruary 13, 1911. E lmer R  W e ise ' 8ecr'

H e also  presented m em orials o f the Chamber o f Cor 
o f W atertow n, N. Y., the H ardwood M anufacturers’ 
ciation  o f the U nited  States, and the E. K. Burnhan  
Co., o f Gloucester, M ass., rem onstrating aga in st the r 
tion o f the proposed reciprocal agreem ent between the 
s ta te s  and Canada, w hich w ere referred to the Commit 
Finance.

H e also  presented a petition  o f the S tate  Federation  of 
or W yoming, praying for the construction o f the bat 
N e w  Y o r k  m  a G overnm ent navy yard, w hich w as refei 
the Com m ittee on N aval A ffairs.

]\Ir. F R Y E  presented m em orials o f Local Granges N  
o f C harleston; No. 236, o f D over and P erry; and of 
Tie Grange, No. 58, of Ivenduskeag; Mount Cutler Gran; 
1;)2’ o f H iram ; V alley  Grange, No. 144, o f  G uilford; : 
Union H arvest Grange, No. 97, o f  M ontville, P atrons o 
bandry, in the S ta te  o f M aine, rem onstrating against th 
hcation o f  the reciprocal agreem ent between the U nited  
and Canada, w hich w ere referred to the Com m ittee on Fi 

H e also  presented a petition  o f members o f I. C. Ca 
Post, No. 1, Grand Arm y o f the Republic, D epartm ent of 
of W est Pembroke, Me., praying for the enactm ent o f leg!  
providing for the-construction o f the proposed L incoln me 
road from  the c ity  o f W ashington to Gettysburg, I’a., whi< 
referred to the Com m ittee on Appropriations.

CHEROKEE ALLOTMENTS.

Woolgrowers and sheep farmers of AVyomintr nroto^f- 
feature of proposed Canadian reciprocity treaty Pwhich win 
entry free to United States live sheep while dresred m elts are L draft todt D 1 i  c e n ts  n e r  n n n n r! nn rl xrruv ---- d-UilllLieCIat rate 1J cents per pound, and you are respectfully \ r ^ d t o p u t  
forth your best endeavor to secure elimination from the bill o f toe, ---- 1 miuimauuii HUII1 tne Dill of the free-
sheep clause, which we regard as inimical to best interests o f our 
peop e and which would permit of importation large quantities wool 
on sheep’s backs duty free. The entire proposition, as we view is 
in interests o f manufacturers and beef trust and will greatlv renhee 
the value o f sheep and wool, farm products, and farm lands y cduce 

„ George S. W alter.
Secretary W yoming Woolgroiocrs’ Association

Mr. OW EN. I present the m em orial o f W illiam  W. I] 
national attorney for the Cherokee N ation o f Indians, 
strating, on behalf o f these  Indians, aga inst the passage  
a te  bill 10575, authorizing W illiam  Brown, Levi B. 
R. M. W olfe, and F. J. B oudinot to in stitu te  and p 
su its  in the Court o f Claim s proposing to test the constit 
ity  o f the McCumber am endm ent, .so called, extending  
tions on th e  alienation  of land and testin g  th e  right 
born children to Cherokee allotm ents. I desire to h 
m em orial printed as a Senate docum ent for the inform  
the Senate, and I m ove that it  be referred to the Comm 
P rinting for its  consideration.

The m otion w as agreed to.
REPORTS OF COMMITTEES.

Mr. CULLOM. I am directed by the Com m ittee on 
R elations, to w hich w as referred the special m essage  
President o f the U nited  S tates transm itting corresponde 
bodying an agreem ent between the D epartm ent of State  
Canadian Governm ent in regard to reciprocal tariff legi 
and so forth, to ask  that th e  com m ittee be discharged 1
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further consideration and that the m essage and accom panying  
Papers be referred to the Com m ittee on F inance.
 ̂ The P R E SID E N T  pro tempore. W ithout objection, the mes- 

sa§e  and accom panying papers w ill be referred to the Com- 
ttuttee on Finance.

Mr. W ETMORE, from  the Com m ittee on the Library, to 
lyhich w as referred the b ill (IT. R. 7549) providing for the erec- 
1011 o f monum ents, respectively, to Gens. D an iel Stew art and 

Janies Screven, tw o distinguished  officers of the Am erican Army, 
leported it  w ith  am endm ents and subm itted a report (No. 
■ii0 6 ) thereon.
1 'riIe a *so’ r̂om the sam e com m ittee, to  w hich w as referred the  

(S . 527) for the erection of a statu e to  the memory o f Gen. 
James M iller a t Peterboro, N. H., reported it  w ith  an am end
ment and subm itted a report (N o. 1157) thereon.
. ir r- CURTIS, from  the Com m ittee on Pensions, to w hich were  
1 e 'erred the fo llow ing bills, reported them  each w ith  arnend- 
nents and subm itted reports th ereo n :

II. R. 31724. A  bill granting pensions and increase o f pensions 
°. cei‘tain sold iers and sailors of the C ivil W ar and certain  

"m ow s and dependent relatives o f such sold iers and sailors 
1 Pept. No. 1158) ; and

H. R. 32078. A  bill granting pensions and increase o f pensions 
. certain soldiers and sa ilors of the C ivil W ar and certain  

Widows and dependent relatives o f such sold iers and sailors 
-Rept. No. 1159).

Mr. BRIGGS, from  the Com m ittee on the Library, to w hich  
referred the bill (II. R. 9137) to authorize th e  expenditure  

c i the sum of $25,000 as a part contribution tow ard the erection  
Jr a monument a t Germantown, Pa., in com mem oration o f the  
minding of the first perm anent German settlem ent in Am erica, 
cported it  w ithou t am endm ent and subm itted a report (No. 

UGO) thereon.
^ r- RURNHAM , from  the Com m ittee on Claim s, to w hich  

;!af  ref erred the am endm ent subm itted by h im self on the 13tli 
nstant, proposing to appropriate $540 to pay H arry B. Straight 
m  extra clerical services in connection w ith  the preparation  

p  the om nibus cla im s bill, reported favorably thereon and 
/loved that it  be referred to the Com m ittee on Appropriations 
llIul printed, w hich w as agreed to.
, .Mr. W ARREN. I am  directed by the Com m ittee on M ilitary  
maairs, to w hich w as referred the bill (S . 10637) for the relief  
°f Jam es D. W hite, to report it  back and request that the com
mittee be d ischarged from  its  further consideration and that it  
‘p r e fer re d  to the Com m ittee on Claims.

The P R E SID E N T  pro tempore. W ithout objection, the bill 
will bo referred to the Com m ittee on Claims.

Mr. BACON, from  the Com m ittee on the Judiciary, to which  
vas referred the bill (S . 10623) to am end section 11, act o f  

*!ay 28, 1896, .reported it  w ithout am endm ent.
MARGARET PADGETT.

1 , "H1’- RA VIS. From  the Com m ittee on Public Lands I report 
favorably w ithou t am endm ent the bill (II. R. 25569) to 

l , .orize a Patent to be issued  to M argaret P adgett for certain  
L 1J lc lands therein described, and a t the request o f the senior  
;h01mtor from  M ississippi [Mr. M o n e y ] ,  who is unable to be in  

e Chamber to-day, I ask  unanim ous consent for its  present
consideration.

Mr. SMOOT. I f  it  leads to no discussion, I have no objectioa  
Mr. DAVIS. I t  is  a very sm all m atter and no debate w ill be 

U(*essary.
ru?lr ' SMOOT. I have no objection, I  say, un less it  leads to 
m pussion.
....Mr. DA VIS. N o; it  w ill not. I t  w ill not take a m inute to  
nass it.

The P R E SID E N T  pro tempore. The bill w ill be read to the  
Tnte ôr Ms inform ation, 
in e  Secretary read the bill, as fo llow s:  

he£ i  f t  enacted , e tc ., T hat the Secretary of the Interior be, and is  
on . W, authorized to accept the final proof offered by M argaret P ad gett  
, “ om estead entry No. 35777, covering the w est h a lf o f the north east 
top southeast quarter of the north east quarter, and north w est quar
t s !  ok southeast quarter of section 10, tow nship  2 north , range 7 
sum’ A “octaw  m eridian, M ississippi, w hich  w as rejected as n o t show ing  
on snV:nt five-year residence, as a com m utation proof and issue p a ten t  

■ ame upon the paym ent of the com m utation price o f $1.25 per acre.
, f Ile P R E SID E N T  pro tempore. Is there objection to the pres

et consideration o f the bill?
i » i 7 ± e beil)S no objection, the bill w as considered a s in Com- 
fiuttee of the W hole.
dorr. w as reported to the Senate w ithout am endm ent, or- 

l'd to a third reading, read the third tim e, and passed.
e l e c t io n  o f  s e n a t o r s  b y  dir ec t  vo te .

f r o m " r Ml ‘. President, yesterday the junior Senator 
1 Idaho [Mr. B o r a h ] gave notice th at to-m orrow he w ould

press Senate jo in t resolution 134, proposing an am endm ent to 
the Constitution, and that he would ask  the Senate to rem ain 
in session until it  w as disposed of. I sincerely  hope it  m ay be 
disposed o f a t a very early  tim e, and I w ish  w e could m ake an  
agreem ent to vote.

B ut I desire to call the attention  o f the Senate, Mr. President, 
to the fact, a s that vote is draw ing near, that in the vote on 
the final passage pairs to be valid  m ust be tw o for to one 
a g a in st  I thought it  m ight have escaped the notice o f som e 
Seda tors, and i f  they w ere obliged to be aw ay I w anted to call 
attention  to the fact that, being a tw o-thirds vote, according to 
the practice which w e have a lw ays em ployed w ith  regard to 
treaties— and it has been universal where a tw o-tliirds vote is 
required, and, o f course, it  is obviously the only fa ir  w ay—  
there m ust be tw o for to one against.

Mr. H E Y B U R N . Should it  not be one to three?
Mr. LODGE. One to two.
Mr. H E Y B U R N . N o; two-thirds. T hat is the proportion.
Mr. GALLINGER. T hat is  two to one.
Mr. LODGE. It is  the clear, universal practice here for 

years, w here a tw o-thirds vote is  required, that it requires two  
votes in favor to equal one against.

Mr. H E Y B U R N . I do not know about that.
Mr. LODGE. T hat is  the universal practice. It never has 

been departed from.
Mr. BEV ER ID G E. I ask  the Senator from M assachusetts 

i f  the Constitution in requiring a tw o-thirds vote says it  shall 
be tw o-thirds of the Senators who are elected and holding  
office or only tw o-thirds o f the Senators who are present, as
sum ing a quorum to be present?

Mr. LODGE. Provided a quorum is present. I am speak
ing sim ply o f pairs. For the convenience o f Senators, where  
a tw o-thirds vote has been required, it  has been the universal 
practice, and of course obviously the only fa ir  practice, that 
a pair, to be valid , as on the ratification o f a treaty, m ust be 
two for to one against.

Mr. BE V E R ID G E . I do not think so.
Mr. BROW N. I call the Senator’s atten tion  to the fact that 

pairs are not recognized a t a ll under the law . They are sim ply  
exercised by the courtesy of the Senate.

Mr. LODGE. I am aw are o f that.
Mr. BROW N. T his proposition to pair a t  the ratio o f two  

to one w ill be objected to, and a ll pairs w ill be objected to if  
that is  to be the rule o f  procedure.

Mr. LODGE. Very w ell, i f  a ll pairs are to be objected to  
and broken, that is  a ll right. There is  no objection to that 
a t all.

Mr. BROW N. I am not objecting to a ll pairs being broken, 
but I w ill object to that if  it is  necessary to defeat the opera- ' 
tion o f pairs on the ratio o f two to one.

Mr. LODGE. The Senator kindly called  my atten tion  to the  
fa c t that pairs are voluntary. I am  not very quick, but I 
had found that out in the course o f m y service here. I w as 
referring to that voluntary arrangem ent. I t  is  m erely a m at
ter o f  good faith . I have seen it  on a very close vote when 
w e ratified a trea ty ; when w e ratified the treaty  w ith  Spain.
I have seen Senators on th is  floor who w ere present and able  
to vote come forw ard voluntarily  in order to m ake the neces
sary duplication. I t  is a m atter for a ll Senators to decide for  
them selves. There is  no rule about it. No objection can 
stop the arrangem ent o f pairs. I w as sim ply calling the a t
tention o f the Senate to w h at had been the universal practice  
and w hat is obviously fair. No objection can prevent it.

Mr. BEV E R ID G E . An objection can prevent it.
Mr. LODGE. It never has been otherwise.
T he P R E SID E N T  pro tempore. The Senate w ill receive a 

m essage from  the H ouse o f R epresentatives.
m e s s a g e  f r o m  t h e  h o u s e .

A  m essage from the H ouse o f R epresentatives, by W. J. 
Browning, its  Chief Clerk, announced th at the H ouse had  
agreed to the report o f the com m ittee o f conference on the d is
agreeing votes o f the two H ouses on the am endm ents o f the  
Senate to the bill (II. R. 32473) for the relief o f the sufferers 
from  fam ine In China.

T he m essage also announced that the H ouse had passed a bill 
(H . R. 32216) to prom ote reciprocal trade relations w ith  the  
Dom inion o f Canada, and for other purposes, in w hich it  re
quested the concurrence of the Senate.

ENROLLED BILLS SIGNED.

T he m essage further announced that the Speaker o f the H ouse  
had signed the follow ing enrolled b ills, and they w ere thereupon  
signed by the P resident pro tem p ore:Digitized for FRASER 
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S 10326. An net granting pensions and increase o f pensions to  
:111i 1 sa ilors o f the C ivil W ar and certain  w idow s  

„ ll(| .lopendeat re la tives  o f such sold iers and sa ilors;
s  lo:;_‘7. A n  a c t  granting pensions and increase o f pensions to  

e, IT tin  s o ld ie r s  and sa ilors o f the R egular Arm y and N avy and 
(v r lJ , j U s o ld ie r s  and sa ilors o f w ars other than the C ivil W ar, 
})i,d to w idow s and dependent relatives o f such sold iers and
s a i lo r s ;

S. 10453. An act granting pensions and increase o f pension to 
certain sold iers and sa ilors o f the R egular Arm y and N avy  
and soldiers and sa ilors o f w ars other than th e  C ivil W ar, 
and to w idow s and dependent rela tives o f such sold iers and  
sa ilors;

S. 10454. An act granting pensions and increase o f pensions to 
certain sold iers and sa ilors o f the Civil W ar and certain  w idow s 
and dependent rela tives o f such so ld iers and sa ilors;

II. It. 31800. An act perm itting the bu ild ing o f a w agon and  
trolley-car bridge across the St. Croix R iver, betw een th e  S ta tes  
of W isconsin and M in n esota ; and

H. R. 31922. An act to authorize the V irgin ia  Iron, Coal & 
Coke Co. to build a dam across the N ew  R iver near F oster F a lls  
W ythe County, Va.

entitled  ‘An act to regu late  the construction o f dam s 
navigable w aters,’ approved June 21, 1906.”

The bill w as reported to the Senate w ithou t amendme 
derea to be engrossed for a third reading, read the  
and passed. im rt

b il l s  in t r o d u c e d .
B ills  w ere introduced, read the first tim e, and by unm  

C°B y Mr TAYLOR-ime’ aU<1 refeiTe<i as foll°w s:
A bill (S . 10803) for the relie f o f M. E. Flail and the  

° f A W i l t s ’ 1 0 8 0 4 ldeCeaSu d ’ t0 thG Com m ittee on Claim s
A b S 108051 S w - US a PenSi° n t0 Jolm  W - s t un>r w  i 7 ‘ l ? 89,i )  granting an increase o f pension to O

C roghan; to  the Com m ittee on Pensions  
B y Mr. ROOT:
A bill (S . 10S06) for the re lie f o f Christopher IF McNal 

certain  other Arm y officers and tlieir heirs or legal repr 
t iv e s ;  to the Com m ittee on C laim s 11

B y  Mr. W ETM ORE :
A bill (S . 10807) granting a pension to M ary E IIo

: t0 tbe
ELECTION OF SENATORS BY DIRECT VOTE.

The P R E SID E N T  pro tem pore. R eports o f  com m ittees are  
in order.

Mr. B E V E R ID G E . I know  th a t debate upon the m atter  
w hich has been before the Senate is  out o f order, but there is 
ju st one point raised  by the Senator------

Mr. K EAN. Let us have the regular order.
T he P R E S ID E N T  pro tem pore. T he regular order is  d e 

manded.
Mr. B E V E R ID G E . In m y v iew  I do not th ink  it  w ou ld  be 

w ise. Senators can try  it  i f  they like.
The P R E SID E N T  pro tem pore. T he regular order, w hich is  

reports o f  com m ittees, is  dem anded.
OATHS BY MARSHALS AND DEPUTIES.

Mr. CLARK of W yom ing. From  th e  C om m ittee on the Jud i
ciary I report back favorably  w ith ou t am endm ent the b ill (IF R  
31657) to authorize U n ited  S ta tes  m arshals and their  re
spective ch ief office deputies to adm inister certain  oaths, and 
I ask  for its  consideration . I t  is  very short and rather ii ' 
portant.

The Secretary read th e  b i l l ; and there being no objection, till 
Senate, a s  in  C om m ittee o f the W hole, proceeded to its  consul 
eration. I t  em powers each U n ited  S ta tes  m arshal and each* 
ch ief deputy U n ited  S ta tes  m arshal to  adm inister  oaths to the  
m arshal’s deputies and other persons presenting to  th e  m ar
shal cla im s and accounts for paym ent. B u t the U n ited  S ta tes  
m arshal or ch ief deputy m arshal sh a ll not be en titled  to any  
fee  for adm inistering such oaths.

T he bill w as reported to the Senate w ithou t am endm ent, 
ordered to a third reading, read the th ird  tim e, and passed.

MINNESOTA RIVER DAMS.

Pn In „ *  w  “ ULUU1'li6« lireeiey-A rizona Irr
H ead R n!i a£ r° ?  the Colora(1°  R iver a t o,
r w L ? ? te  R rk’ -near P arker’ in Yuma County, Ariz. • 

B y M ? ^ K - ° n and R eclam atiou ° f  A rid Land;

H m noril -^l809) granting an increase o f pension to Ja 
P ensions Wlth aCC° m panying PaPe r s) 5 to the Commit

B y Mr. D U  PONT (by request) :
cois K l i n ;  1?81t(?) f ° r tlie  relie f o f the Heirs o f Philippe cols R e n a u t, to the Com m ittee on Claims.

B y  Mr. CARTER (by  request) :
A  bill (S . 10811) for the relief o f  certain tribes or i 

f B y dMrnSSMOOT*ana ’ t0 ^  Com m ittee ou In <*iaa  Aflfa 
A bill (S . 10S12) granting a pension to Budge T Und< 

^ B y  M r o W E N - 118 P&Per) ! t0 th e  Com m ittee on Pensh

A r 9813  ̂ au tHorizing the Secretary o f th e  Inte
v w  Ylissouri, K ansas & T ex a s Coal Co. and the E 

Coal & M ining Co. to exchange certain  lands embraced  
their ex istin g  coal lea ses in the C hoctaw  and C hickasaw  
for other lands w ith in  said  nation  (w ith  accom panying p 
to the Com m ittee on Indian Affairs. • 1

B y  Mr. M cC U M B E R :
A bill (S . 10814) granting a pension to John D. Smi 

the Com m ittee on Pensions.
B y  Mr. B A N K H E A D :
A bill (S . 10815) granting a pension to E lia s  Brown  

accom panying papers) ; and
WA biU 10816) granting an increase o f pension to 
VValls (w ith  accom panying paper) ; to the Com m ittee o 
sions.

Mr. NELSO N. From  th e  C om m ittee on Commerce I report 
back favorably w ith ou t am endm ent the b ill (S . 10452) to a u 
thorize the M innesota R iver Im provem ent & P ow er Co. to con
struct dam s across the M innesota R iver, and I subm it a report 
(No. 1155) thereon. I ask  for it s  present consideration , a s  it  
is  a very short bill.

The Secretary read the bill.
Mr. B R A N D E G E E . I sh a ll not object to  the present consid

eration of th is  bill, but I g ive  notice  th a t I sh a ll ca ll for  the  
regular order a fter  it  h as been passed.

There being no objection, th e  Senate, a s in Com m ittee o f the  
W hole, proceeded to  consider the bill. I t  authorizes th e  M inne
sota R iver Im provem ent & P ow er Co., a corporation organized  
under the la w s of the S tate  o f M innesota, its  successors and  
assigns, to construct, m aintain, and operate dam s across the  
M innesota R iver a t points su itab le  to the in terests o f naviga
tion, a s fo llow s:

F irst. One at or near th e  outlet o f L ake B ig  Stone, in the  
counties o f B ig  Stone and Lac qui Parle, Minn., and the county  
of Grant, S. Dak., and in th a t connection to d ivert the w aters  
of the W hetstone R iver into B ig  Stone Lake.

Second. One a t or near the ou tlet o f Lac qui Parle, betw een  
the counties o f Lac qui P arle  and Chippewa, in the S tate  of 
M innesota.

Third. O ne at or near the confluence of the Redwood and M in
nesota R ivers, betw een the counties o f R enville  and Redwood, 
in sa id  State. E ach of the dam s are to be constructed, m ain
tained, and operated in accordance w ith  the provisions o f the  
a ct approved June 23, 1910, entitled  “An act to am end an act

AMENDMENTS TO APPROPRIATION BILLS.
Mr. BRIG G S subm itted an am endm ent relative  to 

pointm ent o f cadets a t the U n ited  S tates M ilitary a . 
etc., intended to be proposed by him  to the M ilitary A 
appropriation bill, w hich w as referred to the Cornmi 
M ilitary A ffairs and ordered to be printed.

Mr. SCOTT subm itted an am endm ent proposing to 
priate $5,000 for the erection and com pletion o f the m 
structure a t P oin t P leasant, W. Va., etc., intended to 
posed by him  to the sundry c iv il appropriation bill wh  
referred to the Com m ittee on Appropriations and order* 
printed.

M i. GORE subm itted an am endm ent proposing to anm  
$5,000 for th e  purchase, capture, and transportation  o 
for national reservations, intended to be proposed by bin 
agricu ltural appropriation bill, w hieh  w as referred to tl 
m ittee on A gricu lture and F orestry  and ordered to be pr

Mr. B A N K H E A D  subm itted an am endm ent proposing 
propriate $110,000 for th e  prom otion o f the ram ie indust 
intended to be proposed by him  to the agricultural api 
tion  bill, w h ich  w as referred to the Com m ittee on Agr 
and F orestry  and ordered to be printed.

Mr. O LIVER subm itted an am endm ent relative  to the  
postage on pages o f any publication, etc., intended to 
posed by him  to the post office appropriation bill, whi 
ordered to lie  on the tab le  and be printed.

Mr. F R Y E  subm itted an am endm ent relative  to t) 
struction o f tw o revenue cutters authorized by the act c 
21, 1910, etc., intended to be proposed by him  to the sundDigitized for FRASER 
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In other words, here w e find a condition. Two or three hun
dred years ago a few  people landed upon these lands along the  
Atlantic coast. They found them  forests, uninhabited, took 
possession of them, and to the exten t of the growth o f the  
human fam ily  they have been populated. The growth o f the  
human fam ily  is  not a finished condition as yet. These lands 
nre inhabited by several hundred thousand people, and it  is  
fuir to presum e that conditions w hich attract that m any w ill 
m the future, i f  the conditions are not changed, a ttract a great 
many more. You can not say that these lands are uninhabited  
or useless or that m any people could not be liv ing  upon them, 
-'tillions o f dollars o f ta x es are being collected every year from  
People who live  on these lands. I am speaking wTith  the figures 
before me.

Mr. SM ITH  of South Carolina. M ay I ask  the Senator from  
tdalio a question?

Mr. H EY BU R N . Certainly.
Mr. SM ITH of South Carolina. W e are theorizing largely  

iere. i  had a  practical experience in  190S. In the watershed  
?. Mie m ountains bordering in North Carolina onto the foot- 
m ils in South Carolina— w e have not so much a s North Caro- 

na- dhere w as an unusual rainfall. In  th a t territory w hich  
be Senator speaks of a s not being desolate, on the h illsides, 

"dnch produce nothing in proportion to w hat the lower and 
-m?10 *evel lands produce, there w as an unusual ra in fa ll in 

•JO.s. Ail the stream s o f South Carolina, the Pedee River, 
Lynches River, the W ateree, the Congaree, and the Santee, de
stroyed m illions upon m illions o f dollars’ w orth of property 
Permanently by the erosion of these h ills  w hich could not have  
happened had there been forests on them , because tons upon 
tons of silt, sand, and rock w ere carried down and deposited  
j the level a llu v ia l land, and m ade sand bars and mud banks 
n the navigable stream s, costing the State  more than those  

counties w ere practically  worth. I t  seem s to me it w ould be a 
Wise provision on the part of the Government, w here the  
divergence is  so w ide in com parison w ith  the lower lands, to 
make such an appropriation as w ill foresta ll any future flood.
. Mr. H EYBUR N. Mr. President, I w ill cover that proposition  
m as few  w ords a s possible. E very fertile  va lley  in th is  land  
or any other is due to the erosion o f the h illsid es and the bring- 
lr*g down from inaccessib le places of that w hich m akes the soil 
o* the valley.

Mr. SM ITH  of South Carolina. W ill the Senator a llow  me 
to say right here— w here it  percolates through the leaves and  
where it  goes through the sand such a s a forest w ould g ive;  
hut no one w ill deny w hat I said who w ill come into my State  
and see the practical result on the great h illsides. The Sena
tor m ust know that the carrying power of w ater is  exactly  
According to the square o f its  velocity. The sm aller rivers in 
the foothills carry down the water, and the m inute it  strikes 
th° lower plain the velocity  o f the w ater is  checked. I t  is not 

dt hut sand and sm all stones that are deposited, to the de
traction not only o f the navigation  o f headw aters, so far  as 
m vigation would go, but covering valuable lands.

Mr. H EY BU R N . Mr. President, there are sand and gravel 
h(l rocks under the surface of the so il upon w hich the crops 

§£®w in a ll the great M ississippi V alley or any other valley.
e7er heard o f the filling up o f the ocean? Through untold  

cnturies the m ountain sides have been sending down through  
no aid o f floods their deposits. T hey lodge in the valleys. I t  
as been going on alw ays. I t  did not commence w ith  th is  
°ngress. The great plateau to-day a t the m outh o f  the Eu- 

i urates, 200 m iles in length and 60 in extent, has been created  
' Uce our w ritten  h istory began. Those rivers th at used to 
t o !  SeParate ly  into the sea have united by reason o f it, and 

(l;iy Am erican capital and ‘E nglish  capital is undertaking to 
purchase those lands and reduce them  to productive conditions. 
o A  M ississippi V alley  w as once rock bottom, w ithout any soil 

n«>n it. The soil cam e down from  all the S tates w here the  
cadwaters of the stream  and its  tributaries flow into the  Mississippi,

r w hat would you keep the soil up on the m ountain side for? 
n raise pasture for goats? T hat is the only practical use to 

•m 'h it  could be put. B ring it  down where people live  and 
uterprise ex ists. Suppose, for instance, in the few  valleys  
’;>ru and there dam age is done to som e person or som e th ing  

bi the rain that fa lls  to replenish the earth that crops may 
mow . ato b lessing is  uniform  in its  application in the world. 

0 hot be afra id  o f the storm that brings down to you the soil 
r°ui the m ountain sides. On the m ountain sides it  m ay be 
' “am ental, but it  is  not useful. In the va lley  it  produces the  

rpHh of th is country.
J wenty county seats are included w ithin  the territory that 

th f’1 opo?e<3 to "be taken into th is reserve. The conditions that  
0 °arlier em igrants to th is country found are sought to be

repeated. Return to solitude, release these  three or four hun
dred thousand people from their homes, and you have a choice  
betw een two th ings in disposing o f them : E ither put uniform s 
on them — a little  cock feather in their hats— and pay them  
their w ages out o f the Public Treasury, or send them  out to 
w hat is  le ft  o f our w estern country to settle  on new farm s and  
become citizens o f the new civ ilization . T hat is about a ll you  
can do w ith  them, or send them  to your cities.

Mr. BRA NDEG EE. To Canada?
Mr. H E Y B U R N . It is  suggested th at w e send them  to 

Canada. I suppose they could find occupation there, entering  
into com petition w ith  people who were le ft  on th is  side outside  
o f these solitudes, and they w ould sell to us as long as w e had  
any money, and when w e have run out o f money w e w ill a ll 
go to Canada.

Mr. President, I do not intend to enter into any lengthy d is
cussion. The bill, in my judgm ent, is  so extraordinary that it  
should not receive the support o f th is body or become a law. 
I t  is the m ost radical piece o f fancy legislation  th at has ever 
been proposed in the Congress o f the U nited States. I say  
th is w ithout any d isrespect for any individual or any d is
credit to any individual. I doubt w hether down in the heart 
of any man there appears a grain o f wisdom  in th is m easure.

The bill w as reported to the Senate w ithout amendment.
Mr. BURTON. I desire to offer an am endm ent, w hich I  

send to  the desk.
The P R E SID E N T  pro tempore. The am endm ent w ill be 

stated.
The Secbetaby. On page 4, lin es 6 and 7, str ike out the 

words “ the G eological Survey ” and in lieu  thereof insert the 
words “ the Engineer Corps of the U nited  States Arm y.”

Mr. BURTON. Just one word in explanation, Mr. President. 
The proviso reads:

P r o v i d e d ,  T h a t b efore  a n y  la n d s  are  p u rch a sed  b y th e  N a tio n a l F o r 
e s t  R eserv a tio n  C om m ission  sa id  la n d s  s h a ll  be ex a m in e d  by th e  
G eo lo g ica l S u r v ey  an d  a rep o r t m ad e to  th e  S e c r e ta r y  o f  A g r ic u ltu r e ,  
sh o w in g  th a t  th e  co n tro l o f  su ch  la n d s  w ill p rom ote  or p r o te c t  th e  
n a v ig a t io n  o f  s tr e a m s  on w h o se  w a te r sh e d s  th e y  lie .

The question o f reporting in  regard to navigation  rests w ith  
the Engineer Corps. T his w ould lead to a m ost v icious piece of 
adm inistration In that one bureau o f the Government of the  
U nited S tates having control in a certain branch o f work would  
be displaced and another having no connection w ith  it  would  
take its place.

T he P R E SID E N T  pro tempore. The question is  on agreeing  
to the amendment.

Mr. LODGE. Mr. President, I hope the am endm ent w ill not 
be adopted, because a t th is stage o f the session , w ith  the crowd 
of business th at is  now being dealt w ith , an am endm ent would  
endanger the bill, if  not defeat it. I t is  perfectly  easy to make 
that change. I f  it  is  found necessary it  can be m ade by an  
am endm ent to an appropriation bill.

The P R E SID E N T  pro tempore. The question is  on agreeing  
to the am endm ent of the Senator from  Ohio. [P utting  the 
question.] The noes have it, and the am endm ent is rejected.

Mr. BURTON. I ask for the yeas and nays.
The yeas and nays w ere not ordered.
Mr. BURTON. It seem s to me w e ought to have the yeas  

and nays on the am endm ent. May I ask w hat number is  re
quired to obtain them ?

T he P R E SID E N T  pro tempore. One-fifth of the Senators 
present.

Mr. BURTON. I know ; but w hat number would that mean?
The P R E SID E N T  pro tempore. Only three rose to second 

the demand.
Mr. BURTON. I m ust enter the statem ent that not by rising  

but x-aising the h a n d ‘there w as a considerable larger number 
than that.

The P R E SID E N T  pro tempore. Only three raised their  
hands.

Mr. GALLINGEB. Mr. President, I am not going to speak  
to the m atter o f the yeas and nays. I understood th at the yeas  
and nays w ere denied, and that ought to end it.

I rise, Mr. President, to say that I had intended to subm it 
some observations on th is bill, but as Senators are getting im 
patient and many of them  have engagem ents for the evening  
I shall not do so. For one, I am  ready to vote on the bill, and 
I trust the Senate w ill soon be in the sam e fram e o f mind. 
Feeling sure that the bill w ill pass by a large m ajority, further  
discussion seem s unnecessary.

Mr. BURTON. I offer another am endm ent.
The P R E SID E N T  pro tempore. The am endm ent w ill be 

stated  by the Secretary.
The Secbetaby. On page 5, line 14,' a fter  the word “ ex 

pressed,” insert the follow ing p ro v iso ;
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the commission timber shall be 
on terms ap-P r o v id e d .  That on lands acquired by the commission ti 

sold and water power shall be granted only at prices and 
proved by the National Forest Reservation Commission.

The P R E SID E N T  pro tempore. The question is on agreeing  
to the am endm ent subm itted by the Senator from  Ohio.

Mr BURTON. The bill, Mr. President, seem s to  m ake no 
provision for any paym ent w hatever for water-power privileges, 
although they m ay be o f the very h ighest value, and only m akes 
provision for paying for timber.

The P R E SID E N T  pro tempore. The question is  on agreeing  
to the am endm ent proposed by the Senator from  Ohio.

The am endm ent w as rejected.
The bill w as ordered to a th ird  reading and w as read the  

third time.
T he P R E SID E N T  pro tempore. Shall the b ill pass?
Mr. BURTON. I ask for the y eas and nays on the passage o f  

the bill.
The yeas and nays w ere ordered, and the Secretary proceeded  

to call the roll.
Mr. B R A N D E G E E  (w hen h is nam e w a s c a lled ). I  desire to 

announce on behalf o f the Senator from  T exas [M f. B a iley] 
th at I hav<* arranged for h iftr if  "pair bn all m atters, for th is day  
w ith  my colleague, the senior Senator fro i^ tfd p ie cticu t [Mr. 
BULKELB&']. w JLg0gf£-

Mr. BRO W N (tvhen Mr. B u r k e t t ’s nam e # a s  c a lled ). My 
colleague [Mr. B u r k e t t ] is  unavoidably detained. I f  he w ere  
present, he w ould vote “ yea.’V  f  j   ̂ y (

Mr. PAGE, ^whqu Mr. D illin g h a m ’s natne w gs^ralled ). 
colleague D ilt.ingiiam -] is  iin fm m lably dej^nfcd • ©roj& t
Senate. ' Ire is paired w ith  the jun ior Senator from  M ississi 
[Mr. P er cy ] . /

Mr. F L IN T  (w h en 'id s  nam e w a s ca lled ). I  am  paired w ith  
th e  senior Senator from  T ex a s [Mr. Cu l b e r so n ] ,  w ho seem s to  
be absent from  the Chamber a t th is  tim e; but I w ill transfer  
m y pair to the senior Senator from  Rhode Islan d  [Mr. A l d r ic h ] , 
and vote. I vote  “ yea .”

Mr. IIE Y B U R N  (w hen  h is  nam e w as c a lled ). I  am paired  
w ith  the junior Senator from  L ouisiana [Mr. T h o r n t o n ] .  I f  
I  w ere not paired and a t liberty  to vote, I  should vote “ nay .” 

Mr. JO H N ST O N  (w hen h is nam e w a s c a lled ). I am paired  
w ith  the senior Senator from  M aine [Mr. I-Ia l e ] . I f  he w’ere 
present, I should vote “ y ea .”

Mr. O LIVER (w hen  h is nam e w as ca lle d ). I  have a general 
pair w ith  the Senator from  Oregon [Mr. C h a m b e r l a in ] . I 
transfer  m y pair to the Senator from  N ebraska [Mr. B u r k e t t ] 
and vote. I  vote  “ y ea .”

Mr. O VERM AN (w hen  Mr. R a y n e r ’s  nam e w a s ca lle d ). I 
am  requested to announce th at the Senator from  M aryland [Mr. 
R a y n e r ] is  unavoidably detained. H e is  paired w ith  the Sen
ator from  A rkansas [Mr. Cl a r k e ] . I f  th e  Senator from  M ary
land w ere present, he w ould  vote “ yea .”

Mr. SIMMONS (w hen h is  nam e w as c a lled ). I  am  paired  
w ith  the junior Senator from  M innesota [Mr. Cl a p p ] , but I am  
advised  that if  present he w ould vote for th is bill. I w ill there
fore vote. I vote “ yea.”

Mr. STONE (w hen h is nam e w a s ca lled ). I  have a pair  
for  th is day w ith  the senior Senator from  M ississippi [Mr. 
M o n e y ] . I f  he w ere present, he w ould vote “ yea ,” and I  should  
vote “ nay .”

Mr. BACON (w hen  Mr. T errell’s nam e w as ca lled ). My 
colleague [Mr. T errell] is detained from  the Chamber by i ll 
ness. On th is  question he is paired w ith  the Senator from  A la
bam a [Mr. B a n k h e a d ] . I f  m y colleague w ere present, he would  
vote “ y ea ,” and the Senator from  Alabam a w ould vote “ nay.” 

Mr. FO ST E R  (w hen  Mr. T h o r n t o n ’s nam e- w as ca lled ). 
My colleague [Mr. T h o r n t o n ] is  necessarily  absent from  the  
Senate. H e is  paired w ith  the senior Senator from Idaho [Mr. 
I I e y b u r n ] . I f  my colleague were present, he w ould vote “ yea .” 

The roll ca ll w as concluded.
Mr. PERCY. I w ish  to announce th at I am paired w ith  the  

senior Senator from Verm ont [Mr. D il l in g h a m ] , I f  he were 
present, I should vote “ nay .”

Mr. JO HNSTO N. I w ish  to announce th at the Senator from  
T exas [Mr. B a il e y ] is paired w ith  the Senator from  Connecti
cut [Mr. B u l k e l e y ] , and th a t the Senator from  Oklahoma  
[Mr. Gore] is  paired w ith  the Senator from  N ew  York [Mr 
D e p e w ] .

T he resu lt w as announced— yeas 57, nays 9, a s fo l lo w s :
YEAS— 57.

Bacon Burnham Dixon
Beveridge Burrows du Pont
Borah Carter Fletcher
Bourne Chamberlain Flint
Bradley Crane Foster
Brandegee Crawford Frazier
Briggs Cummins Frye
Brown Curtis Gallinger

Gamble
Guggenheim
.Tones
Kean
La Follette 
Lodge 
Martin 
Newlands

Nixon
Oliver
Overman
Page
Penrose
Perkins
Piles

Bristow  
Burton 
Clark, Wyo.

Aldrich
Bailey
Bankhead
Bulkeley
Burkett
Clapp
Clarke, Ark. 

So the bill

Richardson 
Root 
Scott 
Simmons 
Smith, Md. 
Smith, Mich. 
Smith, S. C.

Smoot
Stephenson
Sutherland
Swanson
Taliaferro
Taylor
Warner

Warren
Watson
Wetmor
Young

NAYS— 9.
Cullom
Davis

Gronna
McCumber

Pa.vnter
Shively

NOT VOTING— 25.
Culberson
Depew
Dick
Dillingham
Gore
Hale
IIeyburn

Johnston
Lorimer
Money
Nelson
Owen
Percy
Rayner

Stone
Terrell
Thornto
Tillman

w a s passed.
e n t r ie s  u po n  l a n d s  reserved for irrigation  pu r p  

Mr. BO RAH  subm itted the fo llow in g  resolution (S . I 
w hich w as considered by unanim ous consent and agreet 

R e s o l v e d , That the Secretary of the Senate he authorized 
the House of Representatives with a duplicate enrolled copy i 
(S. 9405) to amend section 5 of the act of Congress of .Tune 
entitled “An act to authorize advances to the reclamation 
for the issue and disposal of certificates of indebtedness in 
ment therefor, and for other purposes,” the original having 
or mislaid.

EXECUTIVE s e s s io n .
Mr. CULLOM. I m ove th at the Senate proceed to 

ider^tion o f executive  business.
'Bile m otion w as agreed to, and the Senate proceede 

consideration o f executive  business. A fter  30 m inutes 
executive  session  the doors w ere reopened, and (a t 1 
p. m .) the Senate adjourned until to-morrow, Thursday 
ary 16, 1911, a t  12 o’clock m eridian.

NO M INATIO NS.
Executive nominations received by the Senate February 

R eceiver of P u blic  M o n e y s .
H arold H urd, o f  N ew  M exico, to be receiver o f publi< 

at R osw ell, N. Mex., h is term  exp iring  M arch I I ,  19] 
appointm ent.)

R egister  of L a n d  Of f ic e .
Lee Fairbanks, of Colorado, to be register o f  the la 

a t D el Norte, Colo., h is  term  expiring M arch 3, 191 
appointm ent.)

R e a ppo in t m e n t  i n  t h e  A r m y , 
quar ter m a ster ’s d epa r tm en t .

Brig. Gen. Jam es B. A leshire, Q uarterm aster Gener; 
Q uarterm aster General, w ith  the rank o f brigadier gen 
the period o f four years, beginning Ju ly  1, 1911, w ith  rs 
Ju ly  1, 1907. H is  present appointm ent w ill exp ire by li 
June 30, 1911.

P rom otions i n  t h e  A r m y .
JUDGE ADVOCATE GENERAL’S DEPARTMENT.

Lieut. Col. John A. H ull, judge advocate, to be judge ; 
w ith  the rank o f colonel from  February 15, 1911, a 
Enoch II. Crowder, who accepted an appointm ent t 
advocate general, w ith  the rank o f brigadier general, 
date.

Maj. John B idd le Porter, judge advocate, to be jud  
cate w ith  the rank o f lieutenan t colonel from  Febu  
1911, v ice Lieut. Col. John A. H ull, promoted.

PORTO RICO REGIMENT OF INFANTRY.
F irst Lieut. Sam uel S. B ryant, Porto R ico Regimen 

fantry, to be captain from  January 15, 1911, vice Cap: 
L. Graham, retired from  active  service January 14, 19] 

Second Lieut. L ouis S. E m m anuelli, Porto R ico Reg: 
In fantry, to be first lieutenan t from  January 15, 1911, y 
Lieut. Sam uel S. B ryant, promoted.

A p p o in t m e n t  i n  t h e  A r m y .
JUDGE ADVOCATE GENERAL’S DEPARTMENT.

F irst Lieut. Edw ard A. Kreger, T w enty-eighth  Infa  
be judge advocate w ith  the rank o f m ajor from  Febr 
1911, v ice M aj. John B iddle Porter, promoted.

in f a n t r y  ar m .
To be second lieutenants tvith rank from February 11,
Frederick Rodm an Palm er, o f W isconsin.
Stan ley W illis  Wood, o f M issouri.
A lexander W ilson, o f  M issouri.
X av ier  F ran cis B lauvelt, o f the D istr ic t o f  Columbia.
Frank D orw in Lackland, o f the D istr ict o f Columbia
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PETITIONS AND MEMORIALS.
Tlie P R E SID E N T  pro tempore presented a petition of L ive  

Oak Camp, No. 2037, W oodmen o f the W orld, o f Chalkbluff, 
O'x., praying for the enactm ent o f leg islation  providing for the  
adm ission of publications of fraternal societies to the m ail as  
second-class m atter, w hich w as referred to the Com m ittee on 
Post Offices and P ost Roads.

He also presented a m em orial o f the R eligious Society of
* riends, of Chappaqua, N. Y., rem onstrating against any appro
priation being m ade for the fortification o f the Panam a Canal, 
which w as referred to the Com m ittee on Interoceanic Canals.

He also presented a petition of the T rades and Labor Coun- 
C1‘ of D anville, 111., praying for the construction o f a ll battle- 
ships in Government navy yards, w’hich w as referred to the  
Committee on N aval Affairs.

GALLINGER. Mr. President, I  have had a deluge of te le 
grams during the la st few  days ask ing me to support the so- 
oalied Sullow ay pension bill. T his m orning I received a letter  
J'hich I think I w ill take the liberty  o f reading— it is  very  
orief—from a well-known resident o f a town in N ew  Hamp- 
saire. i t  is  a s  fo llow s:
jiJJ1*® 'National Tribune telegraphs commander of Grand Army of the 

k I post here : “ G a l l i n g e r  not a s  earnest as wished for. Can 
fm.. oring some Influence to bear on him? His vote and attention quite 
“ Portant. This in relation to the Sulloway bill before the Senate/’

th^Ir' President, I  have been a reasonably consistent friend of 
the soldiers in a ll m atters of pension legislation , and I am 
giving very careful consideration both to the so-called Sullow ay  
I> I and tlle substitu te bill reported by the Senator from North  
p k o t a  [Mr. McCumber], the chairm an of the Com m ittee on 

ensions. W hen the m atter com es up for vote I sh all vote as  
ty intelligence and conscience d ictate  and not because some- 
0,'y in W ashington has telegraphed somebody in N ew  Harnp- 
Urp,e to line  me up on the question.

th R E S I D E N T  pro tempore. The telegram s w ill lie  on 
ihble, the bill having been reported, 

tl " i G ALLINGER presented a petition o f the proprietor of 
he G azette-Tim es-Press, o f Lancaster, N. H., and a petition  of 
he Emerson Paper Co., o f Sunapee, N. H ., praying for the 
nactment of leg islation  to prohibit the printing o f certain m at
er on stam ped envelopes, w hich were referred to the Com m ittee 
n Post Offices and P ost Roads.

l ie  also presented a m emorial of the editor o f the Dublin  
j ew s> of Dublin, N. H., rem onstrating against the enactm ent of  
hgislation to prohibit the printing o f certain m atter on stam ped  

phvelopes, w hich w as referred to the Com m ittee on P ost Offices 
ftod Post Roads.

He also presented a petition of the Chamber o f Commerce o f  
Washington, D. C., praying for the enactm ent of leg islation  pro- 

ming for an increase in the sa laries o f G overnm ent em ployees, 
which w as referred to the Com m ittee on the D istr ict o f Co
lumbia.
v also presented m em orials o f Local Union No. 15, Brother- 

cod o f Paper M akers, o f Lisbon F alls, M e.; of the Emerson  
a p er Co., of Sunapee, N. H . ; o f Local Grange o f Cam pton; of 

Mountain Grange of O ssip ee; o f Local Grange No. 160, o f C arro ll; 
hud of Local Grange No. 230, of U nity, Patrons of H usb an d ry; 

ud of sundry c itizens of B erlin  and Dover, a ll in the State  of
* ew Ham pshire, rem onstrating against the ratification o f the  
Proposed reciprocal agreem ent between the U nited States and

■ p d a , which w ere referred to the Com m ittee on Finance. 
o^Ir. CULLOM presented a m em orial o f Local D ivision  No. 
-5, Am algam ated A ssociation o f Street R ailw ay Em ployees of 
oierica, o f B ellev ille , 111., rem onstrating against the repeal of 
m present law  relative to the printing by the Governm ent of 
0>es, bonds, checks, etc., w hich w as referred to the Com m ittee 

°u Printing.
>, Ho also presented a petition o f Local U nion No. 1675, U nited  

rotlierhood o f Carpenters and Joiners o f Am erica, o f Breese,
I '•> praying for the enactm ent of leg islation  to further restrict 
mi migration, w hich w as referred to the Com m ittee on Im m i
gration.

He also presented a m em orial o f Charter Oak Grange, Patrons 
° r Husbandry, o f Peoria County, 111., rem onstrating against the  
ratification of the proposed reciprocal agreem ent between the  
united States and Canada, which w as referred to the Com-
II I lee on Finance.

He also presented a m em orial o f W abash Lodge, No. 237, 
*eternational A ssociation o f M achinists, o f Mount Carmel, 111., 
rem onstrating against the repeal o f the so-called eight-hour law  
relative to the build ing o f battlesh ips in Government navy  
yurds, w hich w a s referred to the Com m ittee on N aval Affairs.

He also presented a m em orial of the Local B usiness Club of 
Chester, 111., rem onstrating against the passage o f the so-called

parcels-post bill, w hich w as referred to the Com m ittee on P ost 
Offices and P ost Roads.

Mr. BROW N presented a petition  o f H olland Post, No. 78, 
Grand Army o f the Republic, D epartm ent o f Nebraska, o f Crete, 
Nebr., praying for the passage of the so-called old-age pension  
bill, w’hich wras ordered to lie  on the table.

H e also  presented a m em orial o f the Central Labor Union of 
Lincoln, Nebr., rem onstrating against the repeal o f the present 
law  relative to the printing by the Government o f notes, bonds, 
checks, etc., w hich w a s referred to the Com m ittee on Printing.

Mr. BO URNE. I present a telegram  w hich I have received  
from  the Oregon & W ashington Lumber M anufacturers’ A sso
ciation, w hich I ask m ay be read and referred to the Com m ittee  
on Finance.

There being no objection, the telegram  w as read and referred  
to the Com m ittee on Finance, as follow’s:

P ortland, Oreg., F e b r u a r y  1 \ ,  1911. 
Hon. J onathan Bourne, Jr , _ _ .

U n i t e d  S t a t e s  S e n a t e ,  W a s h i n g t o n ,  D .  C . .
The senate to-day passed house joint resolution No. 60, as fo llo w s:
“ Whereas the Canadian reciprocal agreement opposing the removal 

of duties upon farm and timber products is now under consideration by

C°“ Wifereas*the removal of these existing tariffs upon its products will 
work inestimable damage to the welfare of the fetate; and

“ Whereas by reason of the shipping laws of the Suited States for
eign vessels can not be used between domestic ports, while vessels undci 
any flag can be used between Canadian ports and those of the L mted 
States, thereby securing very much lower rates and making the compe
tition more difficult to meet; and . , _  . .  . ,

“ W’hereas a Tariff Commission has been appointed by the President or 
the United States to examine into and report on the necessity of 
changes in our present tariffs on all commodities, both raw and manu
factured : Now therefore be it . .,

“R e s o l v e d ,  That the Legislature of the State of Oregon requests its 
Senators and Representatives in Congress to oppose the ratification or 
consent of or to said Canadian reciprocal agreement at this time and 
until said Tariff Commission has reported and the country is more fully  
advised as to the effect of such agreement will have upon the industries 
and development of the United States.”

L. J. Wentworth,
P r e s i d e n t  O r e g o n  <£ W a s h i n g t o n  
L u m b e r  M a n u f a c t u r e r s ’ A s s o c i a t i o n .

Mr. BO URNE. I present a telegram  from  the L egislature of 
the S tate  o f Oregon, w hich I  ask  m ay be read and lie  on the 
table.

There being no objection, the telegram  w as read and ordered 
to lie  on the table, as fo llo w s :

Salem, Oreg., F e b r u a r y  15, 1911.
Hon. J onathan Bourne, Jr.,

W a s h i n g t o n ,  D .  0 . :
T o  t h e  h o n o r a b l e  S e n a t e  a n d  H o u s e  o f  R e p r e s e n t a t i v e s ,  C o n g r e s s  o f  t h e

U n i t e d  S t a t e s .
Gentlemen : Your memorialists, the Legislative Assembly of the State 

of Oregon, would respectfully and earnestly represent to your honorable 
body that the pensions now granted under existing laws to the vet
erans of the Civil War are, by reason of advancing age and increasing 
infirmities, inadequate to the deserts and need of those old soldiers who 
are so rapidly passing away. We therefore urge upon your honorable 
body the passage of House bill 29346 (the Sulloway b ill), granting in
creased pensions to the survivors of the Civil War commensurate with  
their increasing age and infirmities. The number of survivors of the 
Civil War is rapidly growing smaller and their ranks are fast becoming 
depleted, and we feel that their services to the Nation have been suffi
cient to warrant the payment to them of the pension provided for in 
this bill. It is hereby directed that a copy of this memorial, duly 
signed by the president of the senate and the speaker of the house and 
attested by the chief clerks of the two houses, be immediately for
warded to each of the Oregon Senators and Representatives in Con-

81 Adopted by the house February 13, 1911; concurred in by the senate
February 14, 1911. J ohn P. Rusk , S p e a k e r  o f  t h e  H o u s e .  

Ben Snelling, P r e s i d e n t  o f  S e n a t e .
W. F. Drager, C h i e f  C l e r k  o f  H o u s e .
F H. F lagg, C h i e f  C l e r k  o f  S e n a t e .

Mr DILLING H AM  presented a petition of Local Chapter, 
Am erican Federation of Labor, of Bennington; o f G eneral 
Stark Council, of Springfield ; and o f R ising Sun Council, o f  St. 
Tohnsburg Junior Order U nited Am erican M echanics, in the  
State  o f Verm ont; and of E nterprise Council, Junior Order 
U nited Am erican M echanics, o f Keyser, W. Va., praying for the  
enactm ent of leg islation  to further restrict im m igration, w hich  
w ere referred to the Com m ittee on Im m igration.

H e also presented m em orials o f Prospect Grange, No. 331; 
Coldspring Grange, No. 427; W illoughby Lake G range; Local 
Grange of Chester; and o f Local Grange o f Brandon, P atrons  
of H usbandry, a ll in the State  of Vermont, rem onstrating  
against the ratification o f the proposed reciprocal agreem ent 
between the U nited States and Canada, w hich w ere referred to 
the Com m ittee on Finance.

_____________ _ - o ------------------------------------ —  proposed reciprocal
agreem ent betw een the U nited S tates and Canada, w hich w as  
referred to the Com m ittee on F inance.
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H o a lso  presented a m emorial o f sundry c itizens of Parkers
burg W. Va. rem onstrating against tbe proposed increase in 
tile  postal rates on m agazines and periodicals, w hich w as
ordered to lie  on tbe table. , T

Mr YOUNG presented petitions of tbe Ir a d e s  and Labor 
Assem bly o f M uscatine; o f  Local Union No. 1112, U nited  
Brotherhood o f Carpenters and Joiners of Am erica, o f Mar
shalltow n; and o f Local U nion No. 18, U n ited  A ssociation  
Journeym en Plumbers, Gas and Steam  F itters, and Steam  F it
ters’ H elpers, o f Sioux City, a ll in  the S ta te  o f Iow a, praying  
for the enactm ent o f leg isla tion  to further restr ict im m igration, 
which were referred to  the Com m ittee on Im m igration.

Mr. D EPEW . I present a concurrent resolution  of the L egis
lature o f the. S tate  o f N ew  York, w hich I ask  m ay be printed  
in the R ecord and referred to the Com m ittee on N aval Affairs.

There being no objection, th e  concurrent resolution w as re
ferred to the Com m ittee on N aval A ffairs and ordered to  be 
printed in the R ecord, a s fo llo w s:

I n Assembly, J a n u a r y  23, 1211.
Mr. Ahern offered for the consideration of the house a resolution in 

the words fo llow in g:
Whereas the United States possesses one of the finest navy yards in 

the world, situate in the borough of Brooklyn, city and State of New  
York, and comprising 144 acres of land and 3 miles of water fr o n t; and

Whereas said navy yard is. sufficiently equipped to economically and 
expeditiously construct the largest class of battleships, as has been 
demonstrated by the building of the U. S. battleships C o n n e c t i c u t  and 
F l o r i d a ;  and

Whereas the maintenance of the well-organized and efficient mechan
ical force in said yard, ready to meet any emergency, is  demanded; 
and

Whereas battleships should be built in the Government navy yards, 
in order that competition between the private yards shall not be lost 
in a combination to overcharge the Government; and

Whereas arrangements have been made for the building of the 
battleship N e w  Y o r k  at the New York Navy Yard, and a movement is 
now on foot to build this vessel at a private yard : Now therefore be it

R e s o l v e d  ( i f  t h e  s e n a t e  c o n c u r ) ,  That the President of the United 
States, the Secretary of the Navy, and the Representatives in Congress 
from this State be,_ and they hereby are, requested to strenuously 
oppose the effort which is being made to have the battleship N e w - Y o r k  
built in  a private yard ; and they are requested to see that this battle
ship is built in the New York Navy Yard, where such successful work 
has been heretofore done.

Said resolution giving rise to debate, ordered that the same be laid 
on the table.

J anuary 30, 1911.
By unanimous consent, Mr. Ahern called up his resolution in relation  

to the construction of battleships a t the Brooklyn Navy Yard intro
duced January 23.

Mr. Speaker put the question whether the house would agree to said 
resolution, and it was determined in the affirmative.

O r d e r e d ,  That the clerk deliver said resolution to the senate and 
request their concurrence therein.

The senate returned the concurrent resolution introduced by Mr. 
Ahern in relation to the construction of battleships at the Brooklyn 
Navy Yard with a message that they have concurred in the passage of 
the same without amendment.

Office of the Clerk of the Assembly. 
State of New York, C o u n t y  o f  A l b a n y ,  s s :

I, Luke McHenry, clerk of the assembly, do hereby certify that I 
have compared the foregoing resolution and record of proceedings of 
the assembly had thereon with the original thereof as contained in the 
original copy of the official journal of the proceedings of the Assembly 
of the State of New York of the 23d and 30th days of January, 1911, 
now on file in my office; that the foregoing is a true and correct tran
script of said original resolution and record of the proceedings of the 
assembly had thereon on the said dates and of the whole thereof.

In witness whereof I have hereunto affixed my hand and official seal 
this 7th day of February, 1911.

Luke McHenry,
C l e r k  o f  t h e  A s s e m b l y .

Mr. D E P E W  presented a petition  o f Local Union No. 103, 
Brotherhood o f P ain ters, D ecorators, and Paperhangers, o f  
Bingham ton, N. Y., praying for  the repeal o f  the present oleo
m argarine law , w hich w as referred to  the Com m ittee on A gri
culture and Forestry.

Pie also  presented petitions o f th e  Central Labor U nion o f  
I th a c a ; o f Local Union No. 1741, U nited  Brotherhood o f Car
penters and Joiners, o f L ake P la c id ; o f W ashington Camp No. 
32, P atriotic  Order Sons o f Am erica, o f W arw ick; o f  Charles 
D e W itt Council, No. 91, Junior Order U n ited  Am erican Me
chanics, of K ingston; and of Local U nion No. 31, Brotherhood  
of Painters, of Syracuse, a ll in the S tate  o f  N ew  York, praying  
for the enactm ent o f leg isla tion  to further restr ict im m igration, 
w hich w ere referred to the Com m ittee on Im m igration.

l i e  also  presented petitions o f Adm iral Cook Camp, No. 69, 
U nited Spanish W ar Veterans, o f H averstraw ; o f Local Lodge  
No. 330, International A ssociation  o f M achinists, o f B uffa lo; 
and of sundry c itizens of L ancaster, a ll in the S ta te  o f N ew  
York, praying for the enactm ent o f leg isla tion  providing for  the  
construction o f the battleship  New York in a Governm ent navy  
yard, w hich w ere referred to the Com m ittee on N aval Affairs.

H e also presented a m em orial o f the Central Labor U nion  
of Ithaca, N. Y., rem onstrating a ga in st the repeal o f the present

law  rela tive  to the printing by the Governm ent o f notes 
and checks, w hich w as referred to the Com m ittee on Prin 

H e a lso  presented a petition  of the B usin ess Men’s A 
tion o f Auburn, N . Y., praying for the ratification o f tl 
posed reciprocal agreem ent betw een the U n ited  Stati 
Canada, w hich w as referred to the Com m ittee on F inanc  

H e also  presented m em orials o f Local G ranges No. f 
B ernhards B a y ; No. 841, o f  Putnam  V alley ; No. 613, oV  
to w n ; No. 43, o f  L e n o x ; No. 6, o f  H oneoye Fall's • a 
Shaw angunk Grange, No. 1018, o f G reenville, a ll o f the I1 
of H usbandry; and o f sundry c itizen s o f W illink and N 
F alls, a ll in  the S ta te  o f N ew  York, rem onstrating agaii 
ratification of the proposed reciprocal agreem ent betw e  
U nited  S tates and Canada, w hich w ere referred to  the 
m ittee on Finance.

H e a lso  presented a petition  o f the Boone and Crocket! 
of N ew  York City, N. Y., praying for the enactm ent o f 1 
tion providing for the estab lishm ent o f the Appalachian  
Reserve, w hich w as ordered to lie  on the table.

H e also  presented a petition  o f Root Post, No. 151, 
Arm y o f the Republic, D epartm ent o f N ew  York, o f Syi 
N. Y., and a petition  o f Jam es H a ll Camp, No. I l l ,  Sons < 
erans, of Jam estow n, N. Y., praying for the passage o f i 
called  old-age pension bill, w hich w ere ordered to lie  on the 

Mr. OW EN. I present a concurrent resolution o f the L 
ture o f the S ta te  o f  O klahom a, w hich I ask  m ay be prir 
the R ecord and referred to the Com m ittee on Indian A ff 

T here being no objection, the concurrent resolution \\ 
ferred to th e  Com m ittee on Indian  A ffairs and ordered  
printed in  the R ecord, a s fo llo w s :

Senate concurrent resolution 17.
A resolution memorializing Congress to pass an act providing 

sale of the coal and asphalt lands of the Choctaw and Chi 
Nations.
Whereas there has been introduced in the Congress of the 

States a bill providing for the sale of the segregated coal and 
lands of the Choctaw and Chickasaw N a tio n s; and

Whereas said bill has been drafted and agreed upon by all h 
affected, Indians and white people alike, thereby removing the 
tions to said legislation that have heretofore existed, and all ir 
affected are now urging its passage, the Indians because it wil 
out the solemn treaty stipulations contained in the supplementary 
ment of 1902, for the sale of their coal and asphalt lands and i 
tribution per capita of the proceeds, and the white people bee 
would result in the development and taxation of a large area < 
now wholly undeveloped and untaxable, thereby lightening the 
of taxation and resulting in great good to the whole peoDle 
State of Oklahoma : Therefore be it

R e s o l v e d  b y  t h e  s e n a t e  ( t h e  h o u s e  o f  r e p r e s e n t a t i v e s  c o n  
t h e r e i n ) ,  That the Congress of the United States be, and the f 
hereby, memorialized to pass an act at the present session of C 
that w ill result in the early sales of the segregated coal and 
lands of the Choctaw and Chickasaw Nations and the distribu 
the proceeds per capita among the Indians.

R e s o l v e d ,  That a copy of th is resolution be forwarded to Hon 
Gore and the Hon. Robert L. Owen and to the Members of C 
of Oklahoma, and that they be requested to present the same i 
gress.

Passed by the senate February 6, 1911.
J. Elmer Thomas, 

P r e s i d e n t  p r o  t e m p o r e  o f  S c  
Passed by the house of representatives February 6, 1911.

W. A. Durant 
S p e a k e r  o f  H o u s e  o f  R e p r e s e n t a i

Mr. OW EN. I  present a  concurrent resolution  of tbe L< 
ture o f  tbe S ta te  o f Oklahom a, w hich I  ask  m ay be prin  
the R ecord and referred to  the Com m ittee on Indian AfL 

There being no objection, the concurrent resolution w  
ferred to the Com m ittee on Indian A ffairs and ordered  
printed in  th e  R ecord, a s fo l lo w s :

House concurrent resolution 19.
, Whereas by act of Congress approved June 28, 1906, the r 
in terests then belonging to the Osage Tribe of Indians were u  
hy the tribe for the period of 25 years, unless otherwise provi 
act of Congress ; and
5 Whereas the said act of Congress also provides for the allotrr

Severalty of the lands of the Osage Tribe of Indians, among the 
ers of said tribe without any right or ownership in the minerals 
Heath the surface: and

Whereas the said reservation of mineral interest to said t 
operating to the great detriment to the individual members of the 
and is retarding the growth and development of Osage Countv 1: 
of the fact that it  makes land sales difficult and because of t l  

j that it  prevents the members of said tribes from receiving a fa 
i reasonable price for their land.

Therefore we respectfully petition that the Congress of the 
States, in a legislation, provide that the minerals now reserved 
Osage Tribe of Indians be individualized and placed to the al 
-o  that each allottee will receive the minerals underlying the s 

llotted  to him.
Passed the house of representatives January 24, 1911.

„ W. A. Durant,
S p e a k e r  o f  t h e  H o u s e  o f  R c p r e s c n t a U  

Passed the senate February 7, 1911.
J. E lmer Thomas, 

P r e s i d e n t  p r o  t e m p o r e  o f  t h e  S e n  
: I certify that the above and foregoing is a true and correct c< 
house concurrent resolution No. 19.

G. A. Croyett, C h i e f  ClDigitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



1911. CONGRESSIONAL RECORD— SEN A TE. 2 6 4 1

S. 8S89. Ira A. Kneeland.
S. SS93. Fernando S. Philbrick.
S. 8897. Chandler Sw ift.
S. 8925. P leasan t H . Latim er.
S. 8926. John Bigley.
S. 8975. W illiam  H. Cosset.
S. S977. Thom as Murray.
S. 9022. W illiam  Swinburn.
S. 9209. M orris Thomas.
S. 9210. Gullien Tullion.
S. 9217. Sam uel A. Sanders.
S. 9257. W infield S. Janes.
S. 9261. W illiam  H . F ields.
S. 9205. Solomon Peck.
S. 92S4. Frank J. Clark.
S. 9293. B enjam in Bortz.
S. 9294. Cyrus W ilson.
S. 9350. Perkins H. Bagley, jr.
S. 9414. A lfred L. Tucker.
S. 9444. F rancis J. Trowe.
S. 9458. M elissa J. Kauffm an.
S. 9545. L ew is II. Shiery.
S. 9548. Andrew Marsh.
S. 9562. W illiam  W. Fraser.
S- 9564. Joseph C. Monk.
S. 9567. E li N. Sw erdfeger.
S. 9593. D avid  II. Frink.
S. 9609. E li Adams.
S. 9012. B enjam in F. Fulton.
S. 9628. Frederick Sliulley.
S. 9631. D avid  Stanard.
S. 9680. D an iel Younker.
S. 9696. B enjam in Bennett.
S. 9700. M argaret J. Brow nell.
S. 9703. T. P rice Line.
S. 9704. R ose E. W hite.
S. 9735. John H ines.
S. 9741. A ustin B etters.
S. 9752. Thom as Posey.
S. 9753. H enry M cBrien.
S. 9792. Arthur W. Cox.
S. 9820. W illiam  II. II. Ranger.
S. 9861. Jam es M. Chambers.
S. 9867. M ary C. Galbraith.
S. 9937. W right T. E llison.
S. 9939. B enjam in T. Stevens.
S. 10004. R ichard Dent.
S. 10042. John Rose.
S. 10047. Mark Sm ith.
S. 10000. W illiam  B. Knapp.
S. 10062. M ary P. Meade.
S. 10064. W illiam  W. Edwards.
S. 10142. E ssie  Pursel.
S. 10150. Andrew Schoonm aker.
S. 10195. Jacob M athews.
S. 10199. George W. Fouts.
S . 10222. George W. M cAllister.
S. 10237. Charles H . McCarroll.
S. 10303. Edw ard J. Miller.
S. 10306. John M. Staples.
S. 10335. H arry G. Bingner.
S. 10340. Theodore Clark.
S. 10360. M ichael W iar. 
s - 10393. W illiam  McGlone.
S. 10459. A lexander W ilson.
S - 10460. Calvin Buntan.
S. 10501. Lucia W. Iluxford .
S. 10504. Jam es Doyle.
S. 10511. Charles O. Chapman.
S. 10515. John S. Cilley.
S. 10587. Jam es H . Thompson.

10615. Benjam in F. B. H olm es. 
8.10639. Ida M. Elder.
S. 10645. T hom as Louglm ey.
S. 10650. W illiam  U. Thayer.
S. 10652. John W alsh.
»• 10654. M arcellus E. M cKellup. 
S - 10055. George T. Kerans.
S. 106)56. Byron Rudy.
S. 10659. W illiam  A. Leech.

10673. Anna II. F itch.
8.10074. Andrew J. Fogg.

10689. O tis Johnson.
8.10697. Joseph P. P ittm an.
S. 10698. IJenry G. Tuttle.

S. 10717. W illiam  H ise.
S. 10729. Jam es H. Morley.
S. 10776. Frank N. Jam eisou.
S. 10797. Edw ard J. Moss.
Mr. McCUMBER, from  the Com m ittee on Pensions, to w hich  

w as referred the bill (S . 5541) granting a pension to M argaret 
Gately, subm itted an adverse report (N o. 1174) thereon, which  
w as agreed to, and the bill w as postponed indefinitely.

Mr. H E Y B U R N , from  the Com m ittee on Public Lands, to 
w hich w as referred the bill (S . 10791) to e lim inate from  forest 
and other reserves certain  lands included therein for w hich  
the State o f  Idaho had, prior to the creation o f sa id  reserves, 
m ade application to the Secretary o f the Interior under its  
grants th at such lands be surveyed, reported it  w ithout 
am endm ent.

H e also, from  the sam e com m ittee, to w hich w as referred the  
bill (S . 10707) to consolidate certain forest lauds in the K ansas  
N ational Forest, reported it  w ith  am endm ents and subm itted a 
report (N o. 1175) thereon.

Mr. SM ITH  of M ichigan, from  the Com m ittee on Foreign  
R elations, to w hich w as referred the b ill (S . 6119) to give effect 
to the provisions o f a treaty  between the U nited States and  
G reat B rita in  concerning the fisheries in w aters contiguous to 
the U nited States and the Dom inion o f Canada, signed at W ash
ington on A pril 1, 1908, and ratified by the U nited States Sen
ate  April 13, 1908, reported it  w ith  an am endm ent and sub
m itted a report (No. 1176) thereon.

Mr.' W ARREN, from the Com m ittee on M ilitary Affairs, to  
w hich w as referred the b ill (S. 10770) fixing the rank of m ili
tary  attaches, reported it  w ithout am endm ent and subm itted a 
report (No. 1177) thereon.

Mr. SM ITH  of M aryland, from  the Com m ittee on N aval 
Affairs, to w hich w as referred the bill (H . R. 24145) for the  
establishm ent o f m arine schools, and for other purposes, re
ported it  w ith  an am endm ent and subm itted a report (No. 
117S) thereon.

Mr. FL IN T , from  the Com m ittee on Public Lands, to which  
w as referred the bill (H . R. 32344) to protect the locators in 
good fa ith  o f oil and gas lands who shall hare effected an 
actual discovery of oil or gas on the public lands of th e  U nited  
States, or their successors in interest, reported it  w ith  am end
m ents and subm itted a report (No. 1179) thereon.

Mr. FRYE, from  the Com m ittee on Commerce, to w hich w as 
referred the am endm ent subm itted by h im self on the 15th in
stant, relative  to the construction o f tw o revenue cutters au 
thorized by the act approved A pril 21, 1910, etc., intended to be 
proposed to the sundry c iv il appropriation bill, reported favor
ably thereon and m oved that it  be printed and, w ith  the accom 
panying papers, referred to the Com m ittee on Appropriations, 
w hich w as agreed to.

NIOBRARA RIVER DAM, NEBRASKA.

Mr. BROW N. From  the Com m ittee on M ilitary Affairs, I 
report back favorably w ithout am endm ent the bill (II. R. 
31662) granting five years’ extension o f tim e to Charles II. 
Cornell, h is assigns, assignees, successors, and grantees, in  
w hich to construct a dam  across the Niobrara R iver on the 
Fort Niobrara M ilitary R eservation, and to construct electric  
ligh t and power w ires and telephone line and trolley or electric  
railw ay, w ith  telegraph and telephone lines, across said  reserva
tion, and I subm it a report (No. 1162) thereon. The bill re
la tes  alone to the extension o f tim e originally  fixed in an act 
passed by Congress five years. I t is  very short, and I ask  for  
its  im m ediate consideration.

The Secretary read the b ill; and there being no objection, 
the Senate, as in Com m ittee of the W hole, proceeded to its  con
sideration . ,

The bill w as reported to the Senate w ithout am endm ent, or
dered to a third residing, read the third tim e, and passed.

LEASE OF SENECA INDIAN LAND.

Mr. PAGE. From the Com m ittee on Indian A ffairs I report 
back favorably w ithout am endm ent the bill (II. R. 31056) to 
ra tify  a certain lease w ith  the Seneca N ation o f  Indians, and I 
subm it a report (N o. 1161) thereon. I t is a bill w hich w ill 
require no debate and its  passage is  very im portant. I ask  
unanim ous consent for its  im m ediate consideration.

The Secretary read the b ill;  and there being no objection, 
the Senate, a s in Com m ittee o f the W hole, proceeded to its  
consideration. I t ratifies and confirms a lease  bearing date  
A ugust 10, 1910, between the Seneca N ation o f Indians on the  
C attaraugus and A llegany R eservations, in the State  o f N ew  
York, and Edw ard Bolard, o f C attaraugus County, N. Y .; but 
the lessee  or h is assign s shall file a  bond for the benefit o f the  
lessor in the sum of $25,000 for the fa ith fu l perform ance of
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tw o Ol
ds I report/ '^2^'
•>sri& J S Z

Mr. KEAN. 
— Mr. OW EN.

Mr. KEAN. 
Indians.
— Mr. OW EN. 

Mr. D A V IS.

th e  term s o f said lease, to be approved by the Secretary o f the
Interior. , . . .  , ,

IMe bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed.

LAND AT OMAK, WASH.
Mr TONES. From the Com m ittee on Public Lands 

H rk  favorably w ithout am endm ent the b ill (S . 10756) 
nubile lands to the town o f Omak, S tate  o f W ashington, for  
public-park purposes, and I subm it a report (N o. 1164) thereon.
The bill sim ply authorizes the tow n o f Omak to buy a litt le  
less than 30 acres for public-park purposes. I ask  for its  im m e
diate consideration.

The Secretary read the b ill;  and there being no objection, the  
Senate, as in Com m ittee o f  the W hole, proceeded to it s  consid ' 
eration. It grants and conveys, for public-park purposes, to 
the town of Omak, county of Okanogan. S ta te  o f W ashington, 
a m unicipal corporation, the follow ing-described lands, or so 
much thereof a s  said tow n m ay desire, to w i t : A ll o f  Govern
m ent lot No. 3, section 25; and all o f Governm ent lot No. 4, 
section 26, both ly ing in tow nship  34 north, and range 26 east 
of W illam ette m eridian, and containing 29.12 acres, m ore or 
less.

T he bill w as reported to the Senate w ithou t am endm ent, 
ordered to  be engrossed for a th ird  reading, read the th ird  tim e, 
and passed.

LAND AT TRINIDAD, COLO.
Mr. TH ORNTO N. From  the Com m ittee on Public Lauds I 

report back favorably  w ith  am endm ents th e  bill (S . 10591) to 
grant certain  lands to the c ity  o f T rinidad, Colo., and I subm it 
a report (N o. 1163) thereon. The bill is  recom m ended by the  
departm ent and the righ t of the Governm ent has been sa fe 
guarded. I t seem s th a t th is c ity  is  in the sem iarid  region of 
Colorado, and it is  very necessary th at it  should get th is land  
as soon a s  possible on account o f its  w ater supply. Under th£-j«— O W E N  
circum stances, I ask  unanim ous consent for  the present con
sideration  of the bill.

The Secretary read the b i l l ; and there being no objection, 
the Senate, a s  in Com m ittee o f the W hole, proceeded to its  con
sideration .

T he am endm ents were, on page 1, line 7, before the word  
“ acres,’’ to  str ike out “ one hundred and six ty  ” and insert 
“ fo r ty ; ” in line  13, a fter  the word “ use,” to  strike out the  
words “ and behoof fo r ev e r ; ” on page 2, lin e  12, a fter  the w ords 
“ U nited S ta tes,” to  insert the fo llow in g  p r o v iso : “And provided, T hat there sh all be reserved to the U n ited  S tates a ll oil, 
coal, and other m ineral deposits th at m ay be found in the land  
so granted, and a ll necessary use o f the lands for extracting  
the sa m e ; ” and in lin e  12, a fter  the w ords “And providedto  
insert the word “further,” so a s  to m ake th e  bill r e a d :

Is  there objection t
The Secretary read the bill.
T he P R E SID E N T  pro tempore, 

present consideration o f the bill?
Mr. K EAN. I should lik e  to ask  the Senator from  Okla 

tw o or three questions.
OW EN. Mr. President, I  ask  th at the report o f tin 
of the Interior be read. I t  is  a very short explan  

count o f the bill.
Mr. K EAN. I understand th a t th is  bill does not increas 

enrollm ent o f the O sage N ation.
— Mr. OW EN. No.

Mr. K EAN. T hat it  is  only to a llow  them  to a llo t their ] 
and that it  is recom m ended by the Secretary o f the Interii 

—  Mr. OW EN. It is.
And it  is  thought to be very necessary.
Yes, sir.
And it is  a lso  approved by th e  Osage Tri

Yes, sir.
Mr. P resident, I  object.

T he P R E S ID E N T  pro tempore. O bjection being mad( 
bill goes to the calendar.
•' Mr. OW EN. Mr. President, notw ithstand ing th e  obj< 

/o f  the Senator from  A rkansas, I m ove th at the Senate pr 
to  the consideration o f the bill. I t  is  a departm ental bill 
I ask  that the report o f  the Secretary of the Interior be

B e  i t  e n a c t e d ,  e t c . ,  That the following-described lands, situate in Las 
Animas County, Colo., namely : The southwest quarter of the northeast 
quarter of section 19, in township 32 south, range 68 west of the sixth  
principal meridian, containing 40 acres, more or less, he, and the same 
are hereby, granted and conveyed to the city of Trinidad, in the county 
of Las Animas and State of Colorado, upon the payment of $1.25 per 
acre by said city to the United States. The above lands are granted 
and conveyed to the city of Trinidad, to have and hold for its separate 
use for purposes of water storage and protection of water supp ly; and 
for said purposes said city shall forever have the right, in its dis
cretion, to control and use any and all parts of the premises herein 
conveyed, and in the construction of reservoirs, laying such pipes and 
mams, and in making such improvements as may be necessary to utilize 
the water contained in any natural or constructed reservoirs upon said 
premises, and to protect its water supply from pollution and otherw ise: 
I r o m d e d ,  h o w e v e r ,  That the grant hereby made is and the patent issued 
hereunder shall be subject to all legal rights heretofore acquired by any 
persons or persons in or to the above-described premises, or anv part 
thereof, and now existing under and by virtue of the laws of the United 
States : A n d  p r o v i d e d ,  That there shall be reserved to the United States 
all oil, coal, and other mineral deposits that may he found in the lands 
so granted, and all necessary use of the lands for extracting the same • 
A n d  p r o v i d e d  f u r t h e r ,  That the lands hereby authorized- to be pur
chased, as hereinbefore set forth, and all portions thereof shall be held 
and used by or for the said grantee for the purposes herein specified 
and in the event the said lands shall cease to be so used they shall 
revert to the United States, and this condition shall be expressed in 
the patent to be issued under the terms of this act.

T he am endm ents w ere agreed to.
The b ill w as reported to the Senate a s  am ended, and the  

am endm ents w ere concurred in.
The bill w as ordered to be engrossed for a third reading, read  

the third tim e, and passed.

r
OSAGE INDIAN LANDS.

Mr. OW EN. From  the Com m ittee on Indian A ffairs I  report 
back favorably the bill (S . 10606) supplem entary to and am end
atory of the act en titled  “An act for the div ision  o f the lands 
and funds of the Osage N ation  o f Indians in O klahom a,” ap
proved June 28, 1906, and for other purposes, and I subm it a re
port (N o. 1172) thereon. I ask  for the present consideration  
of the bill.

^in regard to it.
" Mr. GALLINGER. H a s th e  bill been reported to-day
P resident?

T he P R E SID E N T  pro tempore. T he bill has been rep 
to-day. and the Chair does not th ink the m otion o f the Se 
from  O klahom a is  in order.

Mr. GALLINGER. Under the rule the bill m ust go ove
day, i f  objected to.

^  o 
)  b

I  report v

Then I  ask  th a t the bill lie  on the table
to-mori’ow.

T he P R E S ID E N T  pro tempore. T he Senator from  
homa asks th at the b ill l ie  on th e  tab le  un til to-morroM 
there objection?

Mr. D A V IS. I  object.
T he P R E SID E N T  pro tempore. The Senator from  Arks 

objects. The bill w ill go to  the calendar.
ST. ANDREW (FLA.) SUBPORT OF ENTRY.

Mr. TA LIA FER R O . I ask  unanim ous consent for the pr 
consideration o f th e  bill (S . 10559) to  designate  St. Am 
Fla., as a subport o f entry, w h ich  w a s reported favorably  
m orning from  the Com m ittee on Commerce by th e  Senator  
M ichigan [Mr. Sm ith ],

The P R E SID E N T  pro tempore. T he Senator from  FI 
a sk s unanim ous consent for th e  present consideration o 
bill------

Mr. CRAW FORD. Mr. P resident, I  object. I  th ink sor 
the Senators who are w a itin g  here to m ake reports and  
to attend to other m atters ought not to be subjected to  wa 
for th e  consideration o f every bill w hich is  reported.

Mr. T ALIAFERRO . T h is bill w ill not take  tw o minutes 
is  a very short bill.

Mr. CRAW FORD. I w ould g lad ly  y ie ld  to  the Senator  
Florida, but th is  has been going on here for  a h a lf hoi 
more. I have sim ply been w aitin g  for an opportunity to 
sent a report, so th at I can leave the Chamber, to  a tte i 
another m atter.

Mr. T ALIAFERRO . I  w ithdraw  the request, Mr. Presi 
until the Senator from  South D akota has had an opporti 
to m ake h is report.

Mr. TAL IA FE R R O  subsequently sa id : Mr. P r e s id e n t ,!  r 
the request for the consideration o f the b ill (S . 10559) to 
ignate St. Andrew, F la., a s  a subport o f entry.

The P R E SID E N T  pro tem pore. T he Senator from  FL 
asks unanim ous consent for the present consideration of a 
Is there objection?

There being no objection, th e  Senate, a s in Com m ittee o 
W hole, proceeded to consider the bill. I t  proposes to mak 
Andrew, in the State  o f F lorida, a subport o f entry in the 
tr ict o f P ensacola, and provides th a t th e  necessary cus 
officers may, in the d iscretion  o f the Secretary o f the Treai 
be stationed a t th at subport, w ith  au thority  to enter and ! 

essels, receive duties, fees, and other m oneys, and perform  
other services as, in h is  judgm ent, the in terest o f com merce 
require, and th at th e  officers sh all receive such com pensatic  
he m ay allow .

The bill w as reported to the Senate w ithout am endm ent 
dered to be engrossed for a third reading, read the third 1 
and passed*
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LANDS ON DAUPHIN ISLAND, ALA.
Mr. JOHNSTON. From the Com m ittee on M ilitary A ffairs 

I report back favorably, w ithout amendment, the bill (S . 10G38) 
to authorize the Secretary o f W ar to se ll certain  lands owned  
by the U nited States and situated  on Dauphin Island, in Mobile 
County, Ala., and I subm it a report (N o. 1165) thereon. I ask  
unanim ous consent for its  present consideration.

The P R E SID E N T  pro tempore. The bill w ill be read for the  
inform ation o f the Senate.

The Secretary read the bill, and there being no objection, 
the Senate, a s in Com m ittee o f the W hole, proceeded to its  
consideration. It authorizes the Secretary o f W ar to se ll so 
much or such parts o f th a t certain  tract o f land condemned 
nnd held by the U nited States, and situated  on D auphin Island, 
in Mobile County, Ala., being a tract o f 900 acres, more or less, 
constituting the eastern end o f sa id  island, a s  m ay not be rea
sonably necessary for present or prospective m ilitary or cog- 
nate purposes, for such consideration or upon such term s as  
be may find reasonable, not less  than  the original cost, and  
to execute deeds therefor.

The bill w as reported to the Senate w ithou t am endm ent, or
dered to be engrossed for a third reading, read the th ird  tim e, 
aild passed.

BILLS AND JOINT RESOLUTION INTRODUCED.
B ills and a jo in t resolution w ere introduced, read the first 

time, and, by unanim ous consent, the second tim e, and referred  
us fo llo w s:

By Mr. LO DG E:
A bill (S . 10819) providing for  the refund o f certain du ties  

incorrectly collected  on c u tc h ; to th e  Com m ittee on F inance.
A bill (g . 10820) granting a pension to P ierce O’Connell 

(w ith an accom panying paper) ; to  the Com m ittee on Pensions.
By Mr. CU LLO M :
A bill (S . 10821) granting an increase of pension to C hastina  

B. H aw ley; to  the Com m ittee on Pensions.
B y Mr. GAM BLE:
A bill (g . 10822) to extend the tim e for  th e  com pletion o f  a 

bridge across the M issouri R iver a t or near Yankton, S. Dak., 
by the W innipeg, Yankton & G ulf R ailroad C o .; and

A bill (g . 10823) to extend the tim e for the com pletion o f a 
bridge across the M issouri R iver a t Yankton, S. Dak., by the  
Yankton, N orfolk & Southern R ailw ay Co.; to the Com m ittee  
°u Commerce.

By Mr. SCOTT:
A bill (g . 10824) granting an increase o f pension to B enjam in  

Reed (w ith  accom panying papers) ; to th e  Com m ittee on
Pensions.

By Mr. JO N E S:
A bill (g . 10825) granting an increase o f pension to John  

Thompson; to  the Com m ittee on Pensions.
By Mr. R A YNER (by request) :
A bill (g . 10826) for the relief o f the legal representatives of 

George N eitzey, deceased, surviving partner o f N eitzey  & A cker; 
t0 the Com m ittee on Claims.

By Mr. GORE:
A bill (g . 10827) to appropriate the sum o f $100,000 for the  

drilling o f experim ental artesian  w e lls ; to the Com m ittee on 
irrigation  and R eclam ation of Arid Lands.

By Mr. CR ANE:
A bill (g . 10828) for  the relief o f  S. and W. W elsh and others^; 

32 the Com m ittee on Claim s. 
f  By Mr. O W E N :

. A  bin (g_ 10829) providing for the paym ent o f the c la im s of 
the Shaw nee and D elaw are In d ians;

A bill (g . 10830) providing paym ent o f the c la im s o f the  
t  uwnee Tribe o f Indians aga inst the U nited  S ta te s ; and

A bill (g . 10831) providing for th e  paym ent o f  the cla im s for  
^flualization o f Creek a llo tm ents; to the Com m ittee on Claim!

By Mr. OVERM AN:
A bill (g . 10832) for the relief o f A. M. W illiam s, jr., ad

m inistrator o f Edw ard C leve; to  the Com m ittee on Claim s.
By Mr. GORE:
A bill (g . 10833) granting an increase o f pension to  Albert J. 

O avis (w ith  accom panying papers) ; to the Com m ittee on P en
sions.

By Mr. B R A D LEY  (by request) :
A bill (g . 10834) for the re lie f o f Fred Stitzel, surviving  

Partner o f the firm o f S titzel B r o s .; and
A bill (g . 10835) for the relief o f the esta te  o f W illiam  W.

arrish, deceased; to the Com m ittee on Claims.
By Mr. N E L SO N :
A bill (g . 10836) to authorize the M innesota R iver Improve- 

R u !\ & Powei’ Co- t0 construct dam s across the M innesota
R \er; to the Com m ittee on Commerce.

By Mr. G ALLINGER:
A  jo in t resolution (S . J. R es. 144) authorizing the printing of  

2,500 copies o f the Code of L aw  for the D istr ic t o f Columbia 
(w ith  accom panying paper) ; to the Com m ittee on the D is
tr ic t o f  Columbia,

AMENDMENTS TO APPROPRIATION DILLS.
Mr. OVERM AN subm itted an am endm ent proposing to in 

crease the appropriation for the erection and com pletion of the  
post-office and custom house build ing a t W ilm ington, N. C., 
to the am ount of $200,000, etc., intended to be proposed by 
him  to the sundry c iv il appropriation bill, w hich w a s referred  
to the Com m ittee on Public B uild ings and Grounds and or
dered to be printed.

Mr. W A R R EN  subm itted an am endm ent relative  to the con
veyance by the U nited States to the Government of Porto Rico  
of"all the rights and title  to the buildings and grounds o f the  
insane asylum , known a s the “ Beneficencia B uild ing,” and the  
build ings and grounds known as the “ San Juan M ilitary H os
p ita l,” in  San Juan, P. R., etc., intended to be proposed by 
him  to the sundry c iv il appropriation bill, which w as referred to  
the Com m ittee on M ilitary A ffairs and ordered to be printed.

WITHDRAWAL OP PAPERS— A. J. G. KANE.
On m otion of Mr. D E PE W , it  w as
O rdered, That leave he granted to withdraw from the files of the 

Senate the papers accompanying Senate bill 6651, Sixty-first congress, 
to correct the military record of A. J. G. Kane, there having been no 
adverse report thereon.

POSTAGE ON PERIODICALS.
Mr. PE N R O SE  subm itted the follow ing resolution (S . Res. 

351), w hich w a s referred to the Com m ittee on P rin ting:
R eso lved , That there be printed 25,000 copies of Senate Document 

No. 820, Sixty-first Congress, third session, “ Letters from the Postmas
ter General to Hon. Boies Penrose relative to the section of the postal 
appropriation bill that provides for an increase in the postage rate on 
the advertising portions of periodical publications mailed as second- 
class matter,” for the use of the Committee on Post Offices and Post 
Roads.

IMPROVEMENT OF THE ANACOSTIA FLATS.
Mr. GALLINGER. Mr. President, I have a letter  from  the  

Com m issioners o f the D istr ict o f Columbia, transm itting  the 
second report of Mr. H ugh T. Taggart, special counsel, on the  
ownership o f lands and riparian rights along the A nacostia  
River, in the D istr ict o f Columbia. Mr. T aggart m ade a form er 
report, w hich w as printed a s a Senate docum ent. I move that  
the letter and report be referred to the Com m ittee on Printing, 
w ith  the view  to having them  printed a s a Senate docum ent. I 
subm it the follow ing resolution, w hich I ask  m ay be read and  
referred to the Com m ittee on P r in tin g :

There being no objection, the resolution (S . Res. 350) w as 
read and referred to the Com m ittee on Printing, a s fo llo w s :

R eso lved , That the letter from the Commissioners of the District of 
Columbia transmitting the second report of Mr. Hugh T. Taggart, 
special counsel, on the ownership of lands and riparian rights along 
the Anacostia River in the District of Columbia, be printed with accom
panying illustrations as a document.

STOREKEEPERS AND GAUGERS.
T he P R E SID E N T  pro tem pore la id  before the Senate the  

am endm ent of the H ouse of R epresentatives to the am endm ent 
of the Senate to the bill (H . R. 27837) to amend the provisions 
of the act o f March 3, 1885, lim iting the com pensation o f store
keepers, gaugers, and storekeeper-gaugers, in certain cases to  
i2 a day, and for other purposes, which was, m  h u e o r  the  
jmendment, after the w ords “ com pensation is, to insert

Mr SMOOT. I move th at th e  Senate concur in the arnend- 
[ent o f the H ouse. •
The m otion w as agreed to.

LUMBER INDUSTRY OF THE UNITED STATES.
Mr SMOOT. On February 14 the President sent a m essage  

'to the Senate transm itting a report o f the Com m issioner of 
Corporations on the lumber industry o f the U nited  States, and  
it  w as ordered to be printed a s  a public document. I  find in 
that report three illustrations. I ask  the Senate for authority  
to print the illustrations.

There being no objection, the order w as reduced to w ritin g  and  
agreed to, a s fo llo w s:

O rdered, That there be printed with Senate Document No. 818, 
Sixty-first Congress, third session, “ Message from the President of the 
United States transmitting in response to Senate resolution of January 
18. 1907, Part I, of a summary report of the Commissioner of Corpo
rations, on the lumber industry of the United States,” the illustrations 
accompanying the same.

TELEPOST CO.
Mr. GALLINGER. Mr. President, some w eeks ago, a t  the  

request o f the senior Senator from Connecticut [Mr. B ulkeley], 
I asked th at the b ill (H . R. 19402) to enable the T elepost Co.
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to construct it s  plant, operate the shius, and transact its  busi
ness in the D istr ict of Columbia, and to m ake necessary con
nections w ith other parts o f its  system , be placed on the calendar  
tinder I tide IX. The Senator from  K entucky [Mr. P a y n t e r ] 
w as not present on that day. H e m ade the report on the bill, 
and he feels that it  ought to go back under H ule V III. I m ake  
the req u est that it be placed a t the bottom  of the first page o f  
the calendar under Rule VII.

The P R E SID E N T  pro tempore. The Chair hears no objec
tion to the request o f the Senator from  N ew  H am pshire, and  
it w ill be agreed to.

RIGHTS OF THE SENATE.

Mr. H E Y B U R N . Mr. P resident, I  rise to a question o f priv i
lege. I send to the Secretary’s desk a paper w ith  a m arked  
artic le  to w hich I desire to call the atten tion  o f the Senate. It  
is  one that reflects upon the in tegrity  and th e  character o f the  
Senate, and im putes to it  m otives irreconcilable w ith  honor and  
dignity.

The P R E SID E N T  pro tempore. I f  there be no objection the  
Secretary w ill read a s  requested.

T he Secretary read from  th e  W ashington P ost o f T hursday, 
February 16, 1911, as fo l lo w s :
T A F T  C A N  P A S S  P A C T ---- S E N A T E  W IL L  A C T  O N  R E C IP R O C IT Y  I F  P R E S ID E N T

I N S I S T S ---- IN  F E A R  O F  E X T R A  S E S S IO N -— R E P U B L IC A N  L E A D E R S B E L IE V E
P R E S ID E N T  IN  P O S I T IO N  TO F O R C E  A C T IO N  ON  A G R E E M E N T ---- C O N F E R S
W I T H  C R A N E  A T  W H I T E  H O U S E ---- M AY P I C K  LOD GE TO  C O N D U CT C A M 
P A IG N -----B U R T O N  T E L L S  O F  M E A S U R E .

The Canadian reciprocity agreement was received in the Senate yester- 
day in the ordinary course of business without demonstration and was 
formally referred to the Committee on Finance, where it will be given 
consideration and eventually reported back for final action. What its 
fate will be is problematical. The most determined standpatters freely 
admit there will be a majority for the agreement if a vote is reached. 
In the judgment of Senators who have participated in manv a long- 
fought and hotly contested legislative battle there is but one way in 
which to bring this agreement to a vote.

The President can compel action if lie deems it of sufficient importance 
to crack the whip. If the President lets the Senate know, not by inti- 

■ mation or suggestion, but in language so plain that the most unwilling 
listener must interpret his message to mean an extraordinary session 
if the Senate fails to act, there will be a vote. If the President declines 
to go to that extreme, the agreement will never get further along its 
legislative road than the calendar. -

Left i,n this fashion as a discredited heritage to the next Congress, 
the whole battle will have to be fought over again or reciprocity laid 
aside for general revision of the tariff in accordance with Democratic 
ideas as to what constitutes revision.

Mr. H E Y B U R N . Mr. President, the Senate can not pass th is  
over w ithout som e attention, un less it  h as so com pletely lost its  
self-respect a s to be not en titled  to th e  respect o f any other  
person. A charge th at any Member o f th is  body is  to be in
fluenced by the crack o f the w hip o f anybody else is  a charge  
o f cow ardice w hich w ould not be received w ithou t resentm ent 
by anyone but a coward. To charge th at a coordinate branch  
of th is  Governm ent can compel another o f the coordinate  
branches to act other than in pursuance o f it s  judgm ent and  
conscien tious duty under oath is  to charge th at body w ith  
corruption. T hey charge corruption aga inst the coordinate body 
th a t w ould  attem pt to influence it, and they charge cowardice  
and corruption aga inst the body th a t w ould be influenced by it. 
A re w e going to s it  here in silence under such charges? There  
is  no party politics in a m atter o f th is  k in d ; it  is  one th a t goes 
to the question o f the honor and the d ign ity  o f th is body and  
of every Member o f it. T hat it  sh a ll be stated  in the public  
press, th a t s its  and w alk s upon the floor o f th is Chamber by 
th e  courtesy  o f the Senate, th a t the Senate is  venal and  
cowardly, is  a thought intolerable to be contem plated. So long  
as the Senate reta in s it s  self-respect and its  claim  to the high  
position th at it  does hold in the G overnm ent o f th e  U nited  
S tates and am ong the nations o f the earth, i f  it  fa ils  So resent 
a statem ent o f th is  kind m ade by som ebody who is  enjoying  
the courtesy o f the Senate, then it  w ill be entitled  to ju st so 
m uch respect as is  g iven it  by those who are responsib le for 
such statem ents.

I have heard it  charged w ith in  a few  days on another oc
casion that the pressure o f the W hite H ouse w ould be sufficient 
to sw erve men in th is body from  the perform ance o f their duty  
under their oaths. I  heard it  sta ted  and saw  it  printed th at  
the threat that M embers o f th is body m ight be called  upon for  
a further consideration o f the m easures before them  in an extra  
session w ould be sufficient to  m ake them  retreat from  their  
conscience; stam p them selves before the w orld  a s w ithou t a  
conscience. For th at purpose I have called  the atten tion  o f the  
Senate to th is publication in order th at it  m ay not go u n n oticed ; 
that we are being charged by those w ho are th e  recip ien ts of 
courtesy and favor at our hands w ith  crim es th at are blacker  
than those th at occupy the atten tion  of the crim inal courts of 
the land.

CIVIL GOVERNMENT FOR PORTO RICO.

Mr. D E PE W . I ask  for the consideration o f the i 
order.
_ T he P R E SID E N T  pro tem pore. The Senator from  

York asks th at the Senate proceed to the consideration  
special order, the t itle  o f  w hich w ill be stated.

T he S ecretary. A bill (ID R. 23000) to provide a civ  
em in en t for Porto Rico, and for other purposes.

The Senate, a s  in  Com m ittee o f the W hole, proceeded t 
sider the bill.

The Secretary proceeded to read the bill, and read to t] 
o f section 5.

Mr. ROOT. I rise to inquire w hether the reading o f t 
is  under such circum stances th at there is  assum ed to 
assen t by the Senate to th e  portions th at are read as  
along.

T he P R E S ID E N T  pro tempore. N ot a t a ll. The b ill v 
open to action a s in the Com m ittee o f  the W hole.

Mr. ROOT. I do not w ish  to in terfere  a t a ll w ith  the  
ress o f the bill, but lest it  m ight happen th a t the six th  s 
o f the bill should come up w h ile  I  am  out o f the Chan 
w ish now  to say th at I object to it, and th a t I sh all as 
Senate to give it  the m ost serious consideration  upon its  i 
before it  is passed upon.

Mr. FLETC H ER . W hat section is  that?
Mr. ROOT. I t  is  the s ix th  section, w hich confers citizi 

upon the people o f Porto Rico.
The Secretary resum ed and concluded the reading o f th
Mr. CLARKE o f A rkansas. T he pending bill is  one of 

im portance, and I suggest the absence o f a quorum.
The P R E SID E N T  pro tempore. T he Senator from  Ark 

suggests the absence o f a quorum. T he Secretary w ill ca 
roll.

T he Secretary called  the roll, and the fo llow in g  Sei 
answ ered to their nam es:
Bankhead
Borah
Bourne
Bradley
Briggs
Bristow
Brown
Bulkeley
Burkett
Burnham
Burrows
Burton
Carter
Chamberlain
Clapp
Clark, Wyo. 
Clarke, Ark.

Crane
Crawford
Culberson
Cullom
Cummins
Davis
Depew
Dillingham
Fletcher
Flint
Frazier
Frye
Gallinger
Gamble
Gronna
Guggenheim
Ileyburn

Johnston
Jones
Kean
Lodge
McCumber
Nelson
Nixon
Oliver
Owen
Page
Paynter
Penrose
Percy
Perkins
Piles
Rayner
Richardson

Root
Scott
Shively
Simmons
Smith, Mict
Smith, S. C.
Smoot
Stephenson
Sutherland
Warner
Warren
Watson
Wetmore
Young

The P R E SID E N T  pro tempore. Sixty-five Senators ha’ 
sponded to their nam es. There is  a quorum present.

Mr. D E P E W . Mr. President, the unfinished business w 
in order in about a m inute, and I therefore ask  unanimous 
sent th at th is  bill, having been read through, be taken i 
m orrow m orning im m ediately a fter  the routine business.

The P R E SID E N T  pro tempore. The Senator from  New  
ask s unanim ous consent th at th e  Senate proceed to the  
sideration  o f the Porto R ican governm ent b ill im m ediately  
the com pletion o f m orning business to-m orrow.

Mr. K EAN. N ot to  in terfere  w ith  appropriation bills.
T he P R E S ID E N T  pro tempore. N ot to in terfere  w ith  a 

priation  bills.
Mr. SMOOT. Or the unfinished business.
The P R E SID E N T  pro tempore. I s  there objection to tl 

quest o f  the Senator from  N ew  York?
Mr. SCOTT. I w ill say  to the Senator from  N ew York t 

am  sorry to object, but I w an t to get th e  pension bill up 
I sh a ll in sist to-m orrow m orning, i f  th e  opportunity prt 
itse lf, upon its  being taken up in lieu  o f the bill for Porto  
C onsequently I sh all have to object.

Mr. D E PE W . O bjection havin g  been m ade to  to-nn 
m orning, I  m ake the sam e request for Saturday m orning

Mr. OW EN. I object.
The P R E S ID E N T  pro tempore. T he Senator m akes the  

request for the Porto R ican bill for  Saturday m orning. Is  
objection?

Mr. SCOTT. I  sh a ll have to object to th a t as I did t 
other, un less I  can get the consideration  o f the pension  
W e have only tw o w eek s le ft  o f the session , and th a t is  a 
portant bill to a  great num ber o f people. W hile I d islike  
m uch to object to the request o f m any friend, the Senator  
N ew  York, I do not w an t anyth ing to in terfere  to prevent gc 
th a t bill up. b
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There being no objection, the jo in t m em orial w as referred to 
the Com m ittee on M ilitary A ffairs and ordered to be printed in 
the R ecord, as fo llo w s :
Jolnt memorial praying that a grant of the land and buildings of the

Fort Walla Walla Military Reservation be made to Whitman Col
lege.

T o  t h e  P r e s i d e n t  a n d  C o n g r e s s  o f  t h e  U n i t e d  S t a t e s  o f  A m e r i c a :
Your memorialist, the Legislature of the State of Oregon, prays that 

the land and buildings comprising the Fort Walla Walla Military Reser
vation and barracks may be granted to Whitman College. The reasons 
deemed sufficient to justify this memorial are set forth in the following 
statement:

The War Department has determined that the military service does 
not require the maintenance of a military post at Fort Walla WaUa, 
and the troops have been withdrawn except a few necessary caretakers, 
so that in future the preservation of the property will be a burden 
npon the Government, without any compensating benefit.

The property is, by reason of its situation and character, adapted 
to the needs of Whitman College; its use by the college will be the 
best use to which it can be devoted, and the Nation will derive the 
greatest benefit from the property by intrusting it to an institution in 
every way worthy and capable of using it in the cause of higher 
education.

There is within the boundaries of the reservation a soldiers’ cemetery, 
containing the graves of a number of men who died while in the mili
tary service of the United States. This cemetery has been well kept 
by the officers and soldiers heretofore stationed at Fort Walla Walla, 
and if the prayer of your memorialist shall be granted, the trustees of 
’* hitman College will assume an obligation to so care for this soldiers’ 
cemetery as to show, perpetually, the respect due to our country’s 
defenders.

Texas and Hawaii became annexed to the United States without 
contributing anything to the wealth of the Nation as a land proprietor, 
and other acquisitions of territory, except the Oregon country, were pur
chased and paid for out of the National Treasury, but more than 
•500,000 square miles of country, comprising the States of Oregon, 
Washington, Idaho, and parts of Montana and Wyoming, became part 
of our national domain through the instrumentality o f patriotic pio
neers, of whom Dr. Marcus Whitman was a type and a leader. They 
penetrated the wilderness and wrested that country, with its wealth 
of land, forests, mines, waters, and fisheries, from the grasp of a 
foreign corporation and held it until the growth of public sentiment 
forced the Government to bring to a conclusion the diplomatic contro
versy, with respect to its ownership, by the treaty with Great Britain 
of 1846, whereby the American title was finally recognized and estab
lished.

The scene of one of the tragedies of American history is in the 
immediate vicinity of Fort Walla Walla. There a monument com
memorates the lives of Dr. Whitman and his wife and a dozen of 
their associates, part of the vanguard of American civilization who 
were massacred by the aboriginal inhabitants. Our Nation loves to 
honor those whose names illuminate the pages of its history. For that 
purpose the Government has willingly expended liberal appropriations 
In payment for statuary, monuments, and paintings produced by the 
most 'talented artists of the world, and the granting of Fort Walla 
Walla as a contribution to the college founded by an intimate friend 
and coworker of Dr. Whitman to honor his memory, and which has 
appealed to the sentiment of public-spirited, patriotic citizens, bring
ing responses in liberal contributions to its .endowment, will be heartily 
approved by the people at large. In return for the national aggrandize
ment resulting directly from the exertion, privations, and sacrifices of 
the Oregon pioneers, the Nation can well afford to bestow one section 
of land and the buildings which it does not require for use as a gift 
to an institution of learning which the people of the three Northwestern 
States have adopted as an object of their solicitude and pride.

Whitman College is a privately endowed, nonsectarian, Christian 
college, intended to supply the need of those States for such an insti
tution of higher education. It commands the respect and has the 
earnest sympathy of learned people and good people in every section 
of the United States, and its destiny is to grow in importance as the 
country surrounding it shall advance in all the ways that mark the 
development of arts and sciences. No more fitting monument has been 
erected, nor to a worthier man.

The State of Washington and its citizens have paid for and do
nated to the United States the land comprised within two military 
posts, viz. Fort Lawton, near Seattle, and Fort Wright, near Spokane, 
each including more than 1,000 acres. These lands were purchased 
after they had become valuable and after they had been selected for 
military use, and the acquisition thereof for the use of the Govern
ment involved labor and patience on the part of public-spirited citizens 
m soliciting contributions of land and money and in overcoming objec
tions of owners, and their present value is many times greater than 
Iho highest estimate "of the value of Fort Walla Walla.

Adopted by the house January 23, 1911.
•John P. Rusk, S p e a k e r  o f  t h e  H o v s c .

Concurred in by the senate February 1, 1911.Ben Selling, P r e s i d e n t  o f  t h e  S e n a t e .

State of Oregon,
Office of the Secretary of State.

T. F. W Benson secretary of state of the State of Oregon, and cus
todian of the seal of said State, do hereby certify that I have carefully 
compared the annexed copy of house joint memorial No. 4 with the 
original thereof, which was adopted by the house January 23, 1911, 
and concurred in by the senate February 1, 1911, and that it is a 
correct transcript therefrom and of the whole of such original.
, In testimony whereof I have hereunto set my hand and affixed hereto 

the seal of the State of Oregon. m  . . _
1911De at the capito1 at SaIem- Oreg., this 4th day of February, A. D.

F. W. Benson, S e c r e t a r y  o f  S t a t e .

Mr. OLIVER. I present a concurrent resolution of the Gen- 
°t'al Assem bly of the State  o f Pennsylvania, ask ing for the  
Passage of the Sullow ay pension bill. I ask  th at it  m ay lie  on 
>ll(' table and be printed in the R ecord.

Arr- CULBERSON. I suggest that being the resolution o f a 
ogislature of a S tate  it  ought to be read.

-Mr. OLIVER. I ask that it  be read.

There being no objection, the resolution w as read and ordered 
to lie on the table, as fo llo w s :

In the Senate, F ebru ary  V,, 1911.
V hercas House bill No. 29346, known as the Sulloway bill, granting 

pensions to certain enlisted men, soldiers, sailors, and officers, who 
served in the War of the Rebellion and the War with Mexico, has passed 
the House of Representatives in the Congress of the United States and 
is now pending in the Senate : Therefore be it

R e s o l v e d  ( i f  t h e  h o u s e  o f  r e p r e s e n t a t i v e s  c o n c u r ) ,  That we heartily 
indorse all of the provisions of said bill, and respectfully request our 
Senators in Congress to vote for and use every honorable means to 
secure its passage by the Senate of the United States just as it passed 
the House of Representatives, without alteration or amendment as to 
benefits provided.

R e s o l v e d ,  That the secretary of the Commonwealth be authorized to 
send a certified copy of the foregoing preamble and resolution to Hon. 
Boies P enrose and Hon. George T. Oliv er , Senators from Pennsyl
vania in the Congress of the United States.

Approved, the 15th day of February, A. D. 1911. John K. Tener.

Commonwealth of Pennsylvania,
Office of the Secretary, 

H a r r i s b u r g , F e b r u a r y  16, 1911.
Pennsylvania, s s :

I do hereby certify that the foregoing and annexed is a full, true, 
and correct copy of concurrent resolution No. 11 of the general assem
bly, approved February 15, 1911, as the same remains on file and ap
pears of record in this office.

In testimony whereof I have hereunto set my hand and caused the 
seal of the secretary’s office to be affixed the day and year above written.

[seal.] Robert McAfee,
S e c r e t a r y  o f  t h e  C o m m o n w e a l t h .

Mr. GORE. I present a concurrent resolution of the L egis
lature of the S tate  o f  Oklahoma, w hich I ask  m ay be printed in  
the R ecord and referred to the Com m ittee on Indian Affairs.

There being no objection, the concurrent resolution w as re
ferred to the Com m ittee on Indian A ffairs and ordered to be 
printed in the R ecord, a s fo llow s:

Senate concurent resolution No. 17.
A resolution memorializing Congress to pass an act providing for the

sale of the coal and asphalt lands of the Choctaw and Chickasaw
Nations.
Whereas there has been introduced in the Congress of the United 

States a bill providing for the sale of the segregated coal and asphalt 
lands of the Choctaw and Chickasaw Nations ; and

Whereas said bill has been drafted and agreed upon by all interests 
affected, Indians and white people alike, thereby removing the objec
tions to said legislation that have heretofore existed, and all interest 
affected is now urging its passage-—the Indians because it will carry out 
the solemn treaty stipulations contained in the supplementary agree
ment of 1902 for the sale of their coal and asphalt lands and the dis
tribution per capita of the proceeds, and the white people because it 
would result in the development and taxation of a large area of land 
now wholly undeveloped and untaxable, thereby lightening the burden 
of taxation and resulting in great good to the whole people of the State 
of Oklahoma : Therefore be it

R e s o l v e d  b y  t h e  s e n a t e  ( t h e  h o u s e  o f  r e p r e s e n t a t i v e s  c o n c u r r i n g  
t h e r e i n ) ,  That the Congress of the United States be, and the same is 
hereby, memorialized to pass an act at the present session of Congress 
that will result in the early sales of the segregated coal and asphalt 
lands of the Choctaw and Chickasaw Nations and the distribution of 
the proceeds per capita among the Indians.

R e s o l v e d , That a copy of this resolution be forwarded to Hon. T. P. 
Gore and the Hon. Robert L. Owen and to the Members of Congress 
of Oklahoma, and that they be requested to present the same to Con
gress.

Passed by the senate February 6, 1911.
J. Elmer Thomas, 

P r e s i d e n t  p r o  t e m p o r e  o f  t h e  S e n a t e .
Passed by the house of representatives February 6, 1911.

W. A. Durant,
S p e a k e r  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s .

Mr. BUR NH AM  presented m em orials o f Friendship Grange, 
No. 110, of N orth field ; F ru itdale  Grange, No. 106, o f M ason; 
Carroll Grange, No. 160, o f O ssipee; Local Grange No. 93, of 
C am pton; M iller Grange, No. 34, o f T em p le; and Local M oun
tain Grange, No. 130, o f Ossipee, a ll o f  the Patrons o f H u s
bandry, in the State  o f N ew  H am pshire, and o f the Cooperative 
M ilk Producers’ Co. and the Hom e M arket Club, o f Boston, 
Mass., rem onstrating against the ratification o f the proposed  
reciprocal agreem ent between the U nited States and Canada, 
which w ere referred to the Com m ittee on Finance.

Mr. RAYNER presented petitions o f W ashington Camp, No. 
60, P atriotic  Order Sons o f Am erica, of B oonsboro; o f B anner  
Council, No. 43, of Iveedysv ille ; and o f Local Council o f Chester, 
Junior Order U nited Am erican M echanics, a ll in the State  of 
M aryland, praying for the enactm ent of leg islation  to  further  
restrict im m igration, w hich were referred to  the Com m ittee on 
Im m igration.

H e also  presented resolutions adopted by the N ational Can- 
ners’ Association, in convention a t M ilwaukee, W is., favoring  
the ratification of the proposed reciprocal agreem ent betw een  
the U nited States and Canada, w hich were referred to  the Com
m ittee on Finance.

H e also presented m em orials o f sundry c itizens o f M aryland, 
rem onstrating against the ratification of the proposed reciprocal 
agreem ent between the U nited States and Canada, w hich w ere  
referred to the Com m ittee on F inance.
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f  Mr. OW EN presented petitions o f the Board o f Trade and  
/  ’M erchants’ Association o f  Fitchburg, M ass.; o f the Chamber of 
/  “  o f AHentown, F a .; o f the Chamber o f Commerce 
l nf Oni-I'inrt Cal • o f the M erchants’ A ssociation  and Chamber of 

Commerce of Altoona, P a .; o f the Chamber o f Com m erce o f  
San Jose C a l.; of the Board o f trade o f W orcester, M a ss .; o f  the  
Chamber’ o f Commerce of Merced, C al.; o f  the Board of 
Trade of Pasadena, C a l.; o f  the Board o f Trade of Indianapolis, 
In d .: o f the Board o f Trade o f R ichm ond H ill, N ew  York City, 
N. Y .; and o f the Com m ittee o f One H undred on N ational 
H ealth of N ew  York City, N. Y., praying for the establishm ent , 
of a national departm ent of health, w hich w ere referred to the*r 
Com m ittee on Public H ealth  and N ational Q uarantine.

Mr. K EA N  presented a  petition  o f  Gaddon Grange, No. 38, 
Patrons o f H usbandry, o f H addonfield, N. J., and a petition  o f  
Local Grange No. 29, P atrons o f H usbandry, o f Elm er, N. J., 
praying for the ratification o f the proposed reciprocal agreem ent 
between the U nited S tates and Canada, w h ich  w ere referred to 
the Com m ittee on Finance.

H e also presented m em orials o f Local G range No. 153, of 
R a r ita n ; o f Local G range No. 51, o f  M ullica H i l l ; o f Local 
Grange No. 1S4, o f P la in sb o ro ; and of Local G range No. 88, of 
Locktown, a ll o f the P atrons o f H usbandry, in  the S tate  of 
N ew  Jersey, rem onstrating aga in st the ratification  o f the pro
posed reciprocal agreem ent betw een the U nited S tates and  
Canada, w hich w ere referred to the Com m ittee on Finance.

H e a lso  presented m em orials o f sundry c itizen s o f Paterson, 
Cranford, P lainfield, R ahw ay, Orange, N ew ark, Englewood, and  
Tenafly, in the S tate  o f N ew  Jersey, and of the M illv ille  M anu
factu rin g  Co., o f Philadelphia, Pa., rem onstrating a ga in st the  
passage o f the so-called Scott antioption  bill re la tive  to dealing  
in  cotton futures, w h ich  w ere referred to th e  Com m ittee on 
In tersta te  Commerce.

H e also  presented a petition  o f W ashington Camp No. 84, 
P atriotic  Order Sons o f Am erica, o f G loucester City, N. J., pray
ing  for  th e  enactm ent o f leg isla tion  to further restr ict im m i
gration, w hich w a s referred to the Com m ittee on Im m igration.

H e also presented th e  petition  o f Adam  Aberle, o f Union, 
N. J., praying for the passage o f  the so-called old-age pension  
bill, w h ich  w a s ordered to lie  on the table.

H e also  presented a petition  o f the N ew  Jersey Branch, N a
tional Germ an-Am erican A lliance, praying th a t an appropria
tion  be m ade for the erection o f a m onum ent a t Germantown, 
Pa., to com m em orate the founding o f the first perm anent Ger
m an settlem ent in Am erica, w h ich  w a s referred to the Com
m ittee on the Library.

H e also presented m em orials o f the W inthrop Press, o f N ew  
Y o rk ; the C ivics Club o f the Oranges, o f Orange, N. J . ; and of 
sundry c itizens o f E lizabeth, A rlington, and M ontclair, in th e  
S tate  o f  N ew  Jersey, and o f sundry c itizen s o f Brooklyn, N. Y., 
and Philadelphia, Pa., rem onstrating against any change being  
m ade in the rate of postage on period icals and m agazines, w hich  
w ere referred to  the Com m ittee on P ost Offices and P ost Roads.

Mr. W A R R E N  presented a petition of sundry c itizen s o f  
P en nsylvan ia , praying for the enactm ent o f leg isla tion  to  read
ju st and enlarge th e  scope of our present parcels-post system , 
w h ich  w a s referred to the Com m ittee on P ost Offices and P ost 
Roads.

POSTAGE ON MAGAZINES. ,
Mr. YOUNG. I present an ed itoria l appearing in the New  

York E vening Journal o f  February 1G, w hich presents from  the  
publishers’ standpoint in a conservative and courteous m anner 
the publishers’ side o f the pending postage question. I ask  that 
it  m ay be printed in the R ecord in order th a t Senators m ay have  
an opportunity to  see it. I t  is, seem ingly, a very carefu lly  pre
pared editorial.

There being no objection, the m atter w a s ordered to lie  on 
th e  tab le and  to be printed in the R ecord, a s fo l lo w s :

An effort is made to increase the post-office rates on magazines from 
1 cent a pound to 4 cents a pound. The increase does not affect news
papers, and is to apply only to the announcements of business men in 
the advertising pages. In other words, the opinions of writers, in
cluding the so-called “ muck-rakers,” will continue to go through’ the 
mails at 1 cent a pound. But the statements issued by business men 
as to their enterprises in their efforts to reach the public, promote 
business, give employment, and improve products will be taxed at four 
times the rate charged for the rest of the magazine.

It is understood that this change is urged by the President and by 
the Postmaster General, Mr. Hitchcock. We believe sincerely that the 
President’s decision and that of Mr. Hitchcock arc not based upon a 
full understanding of conditions or the inevitable result of the pro
posed legislation.

And we know quite positively that the opposition as expressed by 
magazine owners is extremely foolish in many. cases, and in one 
case at least—that of Everybody’s Magazine— is disingenuous as well 
as foolish.

The President has been told by Mr. Hitchcock, who acts unquestion
ably in good faith, that the post office of the United States loses 
$00,000,000 a year by the carrying of the magazines at the present 
prices.

That sounds very impressive at first. But Mr. Hitchcock will 
that if to-morrow all of the magazines ceased publication absc 
and no longer went through the mails at all, the Government wo 
poorer than it is to-day and the post-office deficit would be bigeei 
it is to-day.

For if Mr. Hitchcock were to put all the magazines out of the 
he would not be able to discharge one letter "carrier. lie  woul 
be able to dispense with a single mail car. lie  would not be a 
cut down his force of clerks. In fact, he could not run the post 
for $10,000,090 a year less, to say nothing of $00,000,000 a yea 
than at present if all of the magazines were eliminated.

The machinery of the United States post office, as it stands, is 
sary to the distribution of the mail, without the magazines.

There can be no question about saving $00,000,000 on the ra 
transportation of magazines carried by the post office, for the i 
reason that in spite of the extortionate rates paid to railroac 
services rendered to the post office, the total amount received l 
railroads from the Government, does not amount to $60,000,000 al

Mr. Hitchcock is sincerely anxious to represent the people fairl 
to give them the best results in the management of the post 
For this we give him credit, and any magazine owner, publish 
newspaper editor who fails to give him credit is foolish as well : 
just. But Mr. Taft and Mr. Hitchcock, intelligent men, both knov 
it is possible to economize in ways that are extremely costly.

If, for instance, Mr. Hitchcock suddenly found himself manage: 
large office building in New York City, he would discover that tl 
vators in such a building are run at a dead loss. If, howevi 
started in to make the elevator self-supporting, if he charged 1 < 
ride to the first floor, and 20 cents for a ride to the twentieth sto 
could very easily make the elevators show a profit, but he woulc 
the income of the office building.

In the post office the condition is somewhat the same, excepl 
the efforts to regulate expenses and profit, as planned, would be 
more disastrous than such a plan as we have suggested in conn 
with office-huilding elevators.

The advertisements that go through the mails promote business 
United States and promote the prosperity of all the people < 
United States.

New businesses, such as those that have built up Battle Cree 
other American cities, are based largely upon the possibilities of 
ing the public through intelligent advertising.

Such advertising not only means the employment of labor on a 
scale, the development of American industry, increase of comfort 
community, and increase of general prosperity, but it means als 
mendous increase in the most profitable department of pos1 
business.

Every man who advertises successfully through the magazines 
pels the writing of many thousands of letters that pay 2 cents eac 
yield a great profit to the Government.

Mr. Hitchcock is in charge of a gigantic organization, one th 
volves the spending and the collecting of many tens of millions 
are convinced that careful investigation will show him that the 
tising which he thinks is carried at a loss through the mails in i 
far more than pays for itself by stimulating profitable business, a 
suggest, respectfully, that it would be wise to ascertain exact] 
real effect of this important branch of American business before 1 
steps to discourage it and cripple it.

It is stated in behalf of the post office authorities that they c 
wish in any way to interfere with the prosperity of the legil 
magazines of high class, but that they seek to control and disci 
illegitimate, dishonest publications that pretend to be organs of pu 
and are in reality nothing but “ catalogues.”

The Post Office Department says that it is unjust to com 
merchant to pay 9 cents per pound for his catalogue and allow : 
who falsely calls himself a magazine editor to mail what is nothii 
a catalogue for 1 cent per pound.

This would be most just, if it were accurate. But some of t 
called catalogues are really the great trade papers. And while 
doubtless true, as has been suggested by post-office officials, tl 
discourage these trade papers and throw them out of the mail 
add greatly to advertising in the newspapers and in the higl 
magazines, no honest newspaper editor or magazine owner would 
to find prosperity or increase advertising in that way.

The great trade papers of the country are absolutely essential 
business men of the country. The hardware man, the grocer, the 
all of the men engaged in business, are deeply interested in the pc 
lar trade papers connected with their line of work, and the ne 
those trade papers is as vital to them as the news of the gr 
European events in the daily press.

The fact is that the circulation of business men’s announce 
through the mail is a most important part of the great probh 
American distribution. Wide distribution of new ideas and inve: 
of business men is essential to the prosperity of the country.

Mr. Taft and Mr. Hitchcock would be very slow to do anytlii 
interfere with the running of water through irrigation pipes to the 
that need irrigation.

We tell Mr. Taft and Mr. Hitchcock sincerely that what the 
are to irrigation, magazines and the other important periodicals, i 
ing the great and legitimate trade newspapers, are to the busines 
to the prosperity of this country.

It is because we know that Mr. Taft and Mr. Hitchcock and the 
subordinates of Mr. Taft are as sincere in this as in other matters 
we feel anxious that before taking or urging any steps that woulc 
vocably interfere with the prosperity of a large class of citizens 
inform themselves in advance and to the minutest details as t 
results of such action.

In the first place, if it be true, as it undoubtedly is, that e 
illegitimate, bogus publications swindle the Government and the p 
masquerading as legitimate publications, why is there not inteir 
enough in the Government to suppress them without suppressing 
injuring legitimate concerns?

A wise farmer kills the snakes on his farm without finding it 
sary to kill everything that moves, including pigs and chickem 
ducks. The present post-office plan is to knock everything ove 
head first and then see what happens afterwards. That is not a 
plan.

Mr. Taft and Mr. Hitchcock should inform themselves as t 
number of important legitimate business men who have built up 
enterprises, based upon reliance on monthly magazines as e 
agencies. These agencies, actual commercial travelers for these 
advertisers, go into the millions of homes and tell the storl 
American business men. It would not be possible in one year, or 
years, to establish any system of distribution, advertisement, andDigitized for FRASER 
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PRINTING OF DISTRICT CODE.

Mr. GALLINGER. From  the Com m ittee on th e  D istr ic t of 
Columbia I report back favorably w ithou t am endm ent the jo int 
resolution (S . J. Res. 144) authorizing the printing of 2,500 
copies o f the Code o f Law  for the D istr ict o f  Columbia, and I 
submit a report (No. 1183) thereon. I  ask  unanim ous consent 
for its  present consideration.

There being no objection, the Senate, a s in Com m ittee of the  
Whole, proceeded to consider the jo in t resolution. I t  authorizes  
the Public Printer to  print 2,500 copies o f the Code o f Law  for  
the D istr ict o f Columbia, as recom piled, indexed, and anno
tated by W illiam  F. M eyers, m aster o f law s, o f the executive  
office o f the D istr ict o f Columbia, under supervision o f Edw ard  
H- Thomas, Esq., corporation counsel, D istr ict o f C olum bia; 100 
copies for the use of the Com m ittee 'on the D istr ict o f Columbia, 
U nited S tates S enate; 100 copies for the u se  o f the Com m ittee 
°n the D istr ict o f Columbia, H ouse o f R epresentatives; and 100 
popies for the Com m issioners o f the D istr ict o f C olum bia; and  
it authorizes the Public Printer to sell th e  surplus copies a t a 
fa te  per copy to be fixed by him  approxim ating but not less  
than the cost o f printing and binding.

The jo in t resolution w as reported to  th e  Senate w ithout 
amendment, ordered to  be engrossed for a th ird  reading, read  
the third tim e, and passed.

DILLS INTRODUCED.
B ills w ere introduced, read the first tim e, and, by unanim ous 

consent, the second tim e, and referred as fo llo w s:
B y Mr. F R Y E :
A bill (S . 10837) for the relief o f Joseph P. D a v is; to the  

Committee on M ilitary Affairs.
B y Mi\ GAM BLE (by request) :
A bill (S . 10838) for the relie f o f John W. Stockett (w ith  

accom panying paper) ; to the Com m ittee on Claims.
B y Mr. F R A Z IE R :
A bill (S . 10839) to provide for an experim ent in the im prove

ment o f certain h igh w ays by the Secretary o f A gricu lture in  
cooperation w ith  the P ostm aster General, and for  other pur
poses ; to the Com m ittee on A griculture and Forestrv.

B y  Mr. G O R E :
A bill (S . 10840) granting a pension to T hom as J. Lester  

(w ith  accom panying papers) ; to the Com m ittee on Pensions. 
f  By Mr. O W E N :
f  A bill (S . 10S41) for the relief o f Frank J. B oud inot; to the  
\C om m ittee on Claims.

By Mr. P A G E :
A bill (S . 10842) for  the relief o f V ictor B eaulae and others; 

to the Com m ittee on Claims.
B y Mr. W AR REN :
A bill (S . 10843) for the settlem ent of cla im s for dam ages to  

and loss o f private p roperty; to  the Com m ittee on Claims.
By Mr. BURNH AM  :
A bill (S . 10844) for the relief o f  John H. B aker and others 

(w ith  accom panying paper) ; to the Com m ittee on Claims.
By Mr. C LA PP:
A bill (S . 10845) granting an increase of pension to Calvin  

Mitt (w ith  accom panying p a p e r s ) ; to the Com m ittee on Pen
sions.

By Mr. SM ITH  of M ich igan:
A bill (S. 10846) to correct the m ilitary record o f D avid  

Mauk (w ith  accom panying paper) ; to the Com m ittee on M il
ia r y  Affairs.

By Mr. FL E T C H E R :
A bill (S . 10847) for the relief o f Robert Craig and others; 

io the Com m ittee on Claims.
By Mr. B R A D L E Y :
A bill (S. 10848) for the relief o f the trustees o f  the Christian  

’ hurch of Cadiz, Ivy.; to the Com m ittee on Claims.
AMENDMENTS TO APPROPRIATION BILLS.

Mr. BRISTO W  subm itted an am endm ent re la tive  to the fixing  
at fees for the grazing o f sheep on the national forests, etc., in
tended to be proposed by him to the agricultural appropriation  
’O', w hich w a s referred to the Com m ittee on A griculture and 

f  erestry and ordered to be printed.
Mr. D IX O N  subm itted an am endm ent proposing to increase  

die appropriation for the im provem ent o f the national forests 
trom .$490,000 to $700,000, intended to be proposed by him to 
the agricultural appropriation bill, w hich w a s referred to the  
Committee on A griculture and F orestry and ordered to be 
Printed.

Mr. BUR RO W S subm itted an am endm ent proposing to appro
priate $1,056.25 to pay Charles II. McGurrin, being the balance 
nue him for cqpies of testim ony furnished, by order o f the chair
man o f the Com m ittee on P riv ileges and Elections, to  members

of the subcom m ittee m aking investigation  o f charges against 
W il l ia m  L orimer , a Senator from  the S ta te  o f I llin o is  etc. 
intended to be pioposed by him  to the sundry c iv il appropria
tion bill, v h ic h  w as referred to the Com m ittee on Appropria
tions and ordered to be printed.
f Ur. OW EN subm itted an am endm ent proposing to appro
priate $52,000 for the m aintenance, etc., o f the P la tt N ational 
Park, intended to be proposed by him  to the sundry c iv il appro
priation bill, w hich w as referred to the Com m ittee on Appro
priations and ordered to be printed. -—

Mr. W AR REN subm itted an am endm ent proposing to appro
priate $22,802.42 for paym ent of 183 approved cla im s for dam 
ages to and loss o f private property belonging to c itizens of the  
U nited States, H aw aii, and the P hilippines Islands th at have  
arisen previous to A ugust 3, 1910, etc., intended to be proposed  
by him to the general deficiency appropriation bill, w hich w as  
referred to the Com m ittee on M ilitary A ffairs and ordered to be 
printed.

WITHDRAWAL OF PAPERS— JOHN B. GARVEY.
On m otion of Mr. SCOTT, it  w as
O r d e r e d , That leave be granted to withdraw from the flies of the 

Senate, without leaving copies, the papers in the case of Senate bill 
71 granting a pension to John B. Garvey. Sixty-first Congress, first ses
sion, no adverse report having been made thereon.
STENOGRAPHER TO COMMITTEE ON EXPENDITURES IN DEPARTMENT 

OF STATE.
Mr. ROOT subm itted th e  fo llow ing resolution (S . Res. 352), 

w hich w a s referred to the Com m ittee to A udit and Control the 
Contingent E xpenses o f the Senate:

R eso lved , That the Committee on Expenditures in the Department of 
State be, and it is hereby, authorized to employ a stenographer, at a 
salary of $1,200 per annum, to be paid out of the contingent fund of 
the Senate, until March 31, 1911.

Mr. K E A N  subsequently, from  the Com m ittee to A udit and 
Control the Contingent E xpenses of the Senate, to w hich w as 
referred the foregoing resolution, reported it  w ithou t am end
ment, and it  w as considered by unanim ous consent, and  
agreed to.

ABSECON INLET, N. J.
Mr. BRIG G S subm itted the fo llow in g  resolution (S . Res. 353), 

w hich w a s considered by unanim ous consent and agreed t o :
R esolved , That the Chief of Engineers of the Army be instructed to 

transmit to the Senate the estimates of cost for the improvement of 
Absecon Inlet, in the State of New Jersey, the same being now before 
the board of review.

CONVEYANCE OF MAIL MATTER BY PRIVATE EXPRESS.
Mr. GORE. I offer the resolution w hich I send to the desk  

and ask  for its  im m ediate consideration.
T he VICE P R E SID E N T . The resolution subm itted by the  

Senator from  Oklahoma w ill be read.
The Secretary read th e  resolution (S . R es. 354), a s  fo llow s:
R eso lved , That the Postmaster General be requested to inform the 

Senate whether there have been frequent, continuous, and systematic 
violations of section 181 of the Criminal Code of the United States, 
effective January 1, 1910, and if so, what steps have been taken to pre
vent and punish such violations.

The VICE P R E SID E N T . I s  there objection to the present 
consideration o f the resolution?

Mr. H E Y B U R N . I ask  th at the resolution m ay be again  read. 
I did not catch a part o f i t  from  th e  reading.

The VICE P R E SID E N T . W ithout objection, the resolution  
w ill be again  read.

The Secretary again read the resolution.
The VICE P R E SID E N T . Is there objection to the present 

consideration o f the resolution?
Mr. H E Y B U R N . Mr. President, the resolution is  so indefinite  

that one hardly knows w hether to object. I w ish the Senator  
from  Oklahoma would ask  the indulgence o f the Senate to sta te  
w h at the v io lations referred to in the resolution consist of.

Mr. GORE. I think the suggestion is  entirely  proper, and I 
w ill ask  to have the section referred to in the jo in t resolution  
read to th e  Senate.

The VICE PR E SID E N T . W ithout objection, the Secretary  
w ill read a s requested.

Mr. BORAH. Mr. President, is  the resolution subm itted by 
the Senator from Oklahoma before the Senate?

The VICE P R E SID E N T . T he request o f the Senator from  
Oklahoma is  for unanim ous consent for its  present considera
tion.

Mr. BORAH. T he resolution is  evidently  going to lead to  
debate.

Mr. H E Y B U R N . Let the section be read so that w e m ay  
know w hat it  is.

Mr. PENRO SE. Mr. President, I  ask  that the resolution m ay 
be again  read.
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Thp VTGE P R E SID E N T  The resolution h as ju st been read, 
and the Secretary w as about to read the section o f th e  law
referred to therein.

The Secretary read as fo llo w s :
o,,p  101  W hoever shall establish  any private express for the con- 

vev-m ce of "letters or packets, or in any m anner cause or provide for the  
- i  o f the sam e by regular trips, or a t  sta ted  periods, over any  

Vw. n ute which is  or may be established by law , or from any city , 
town or  place to any other city , tow n, or place, betw een w hich  the  
mail ’is  regu larly carried, or w hoever sh a ll aid or a s s is t  therein  sh a ll be 
fined not more than $500, or im prisoned n o t more than six  m onths, or 
both • P rovided , T hat noth ing contained in th is  section  sh a ll be con
strued as prohibiting any person from  receiv ing and delivering to the  
nearest post-office, posta l car, or authorized  depository for m ail m atter, 
any mail m atter properly stam ped.

Mr. PENRO SE. Now I ask  to have tbe resolution again
read.

Tlie VICE P R E SID E N T . W ithout objection, th e  Secretary  
w ill again read the resolution.

The Secretary again  read the resolution.
The resolution w as considered by unanim ous consent and  

agreed to.
t e a c h e r s ’ p e n s i o n  l a w s .

Mr. GALLINGER. I ask  th at Senate Docum ent No. 585, 
Sixtieth  Congress, second session , rela tive  to the teach ers’ pen
sion law s in the U nited  S tates and Europe, be reprinted a s  cor
rected to date, and also  th at 200 add itional copies be printed  
for the use o f th e  Senate docum ent room.

T he VICE P R E SID E N T . W ithout objection, i t  is  so ordered.
COMPILATION OF RECIPROCITY TREATIES.

Mr. JO NES. I present a com pilation o f reciprocity treaties  
betw een the U n ited  S ta tes and foreign countries. I desire to 
have the com pilation printed, and I move th a t it  be referred  
to the Com m ittee on P rinting for its  consideration .

The m otion w as agreed to.

o f the treaties, how ever, provide th at the provisions ref 
to sh a ll continue and be in force un til otherw ise  providi 
Congress.

By the treaty  o f February 27, 1855 (10 Stat., 1172), w it  
W innebago Tribe o f In dians th at tribe ceded to the U 
S tates a tract o f iand granted to them  by the treaty  mad 
tober 33, 1846, w ith in  the T erritory— now the S ta te—of M 
sota, ly in g  north o f St. P eters R iver and w est o f the Missis 
River, estim ated to contain about 897,900 acres, and in pari 
sideration o f the cession  the U nited S tates agreed to gra 
the said  Indians a s their perm anent hom e a certain  tract 
selected as therein provided. The treaty  contained the fc 
ing p ro v isio n :

A rt. 8. The laws which have been or may be enacted by Co: 
regulating trade and intercourse with the Indian tribes shall coi 
and be in force within the country herein provided to be selected ; 
future permanent home of the Winnebago Indians; and those po 
of said_ laws which prohibit the introduction, manufacture, use o 
traffic in ardent spirits in the Indian country shall continue and 
force within the country herein ceded to the United States until 
wise provided by Congress.

A s there are but few , i f  any, Indians resid ing w ith in  
area, and the Indian  Office reports th a t there is  no occ 
for the continuance in force and effect o f  the treaty  proi 
above referred to, I recom m end th at leg isla tion  be enacte  
d a r in g  the treaty  provision above quoted to be o f no fu 
force or effect.

B y the treaty  o f Septem ber 30, 1854 (10 Stat., 1109), 
w ith  the Chippewa In d ians o f L ake Superior and the M 
sippi, ceding to the U nited  S tates a  large area, com prisin  
extrem e northeastern portion o f the S ta te  o f  M innesota, il 
p ro v id ed :

Ae i . 7. No spirituous liquors shall be made, sold, or used on a 
the lands herein set apart for the residence of the Indians, and th 
ot the same shall be prohibited in the territory hereby ceded until 
wise ordered by the President.

PRESIDENTIAL APPROVALS.
A m essage from  the P resident o f the U nited  States, by Mr. 

L atta, E xecu tive  clerk, announced th at the P resident had ap
proved and signed the fo llow in g  acts and jo in t reso lu tio n s:

On February 14, 1911:
S. 2469. An act for the re lie f o f A lfred  C h ild ers;
S. 7252. An act granting an ann uity  to John R. K iss in g e r ;
S. 10594. An act to authorize S. G. Guerrier, o f  A tchison, 

K ans., to construct a bridge across the M issouri R iver near the 
city  o f A tchison, K a n s .; and

S. J. Res. 101. Joint resolution  providing for the printing of
2,000 copies of Senate Docum ent No. 357, for use o f the D e
partm ent of State.

On February 16, 1911:
S. 1028. An act to appoint W arren C. B each a captain  in the  

Arm y and place him  on the retired lis t;
S."l0595. An act granting pensions and increase o f pensions to 

certain soldiers and sailors o f the C ivil W ar and certain  w idow s  
and dependent relatives o f such sold iers and sa ilo r s ; and

S. J. Res. 124. Joint resolution reaffirming the boundary line  
betw een T exas and the T erritory o f N ew  M exico.

On February 17, 1911:
S. 6702. An act to prom ote the sa fe ty  o f em ployees and travel

ers upon railroads by com pelling common carriers engaged in 
in tersta te  com m erce to equip their locom otives w ith  sa fe  and  
su itab le  boilers and appurtenances thereto.

INTOXICANTS AMONGST INDIANS.
The VICE P R E S ID E N T  la id  before the Senate th e  fo llow in g  

m essage from  the P resident o f the U nited  S tates (S . Doc. No. 
824), w hich w as read and referred to the Com m ittee on Indian  
A ffairs and ordered to be p r in te d :
T o  th e  S e n a te  a n d  H o u s e  o f  R e p r e s e n t a t i v e s :

H a lf  a century ago trea ties w ere entered into w ith  Indian  
tribes occupying a portion o f the present S tate  o f M innesota, in 
all o f w hich w ere contained provisions prohib iting the introduc
tion, m anufacture, use, and traffic in in tox ican ts in  the country  
w hich w as the subject o f the treaties. In the years w hich  
have elapsed since m aking these  trea ties conditions have  
largely changed, the Indian population h as been reduced, large  
w h ite  settlem ents have been made, and great c ities like St. Paul 
and M inneapolis have com e to occupy a portion o f w hat, at 
the date o f the treaties, w a s denom inated Indian country.

N otw ithstand ing these  facts, th is  territory still  rem ains sub
ject to the regu lations respecting th e  traffic in liquors orig inally  
im posed for the protection o f the Indians. Such an anom alous 
condition of affairs should no longer continue, and the regula
tion of traffic in liquors in those areas now alm ost exclusively  
occupied by w h ite  people should be le ft  to them . In  those  
in stan ces w here the trea ties authorize the P resident to repeal 
or m odify th e  provisions, I  have exercised  th a t right. Some

No leg isla tion  has ever been enacted pursuant to th is  sti 
tion, and for th is  reason the sam e has rem ained entirely  
fective.

According to the la tes t Indian census reports, there are w 
the area ceded by th is  treaty  about 1,253 Indians, m ost o f v 
are located  w ith in  the portion o f sa id  territory hereinafte  
scribed, w hose w elfare  requires effective law s restr icting  t 
in liquor in their neighborhood.

I therefore recom m end th at appropriate leg isla tion  be ena 
extending the law s o f the U nited S ta tes prohib iting the i 
duction and sa le  o f sp irituous liquors in  the Indian  coi 
throughout th at portion o f the territory ceded by sa id  tr 
particu larly described as fo l lo w s :

Beginning at a point where the line between townships 45 ai 
north intersects the line between ranges 15 and 16 west of the i 
principal meridian ; thence north along said line to the northeast c  
of township 53 north, range 16 w est; thence west along the lit 
tween townships 53 and 54 north to the point where it intersecl 
western boundary established by said treaty of September 30 
thence following the said treaty line in a southwesterly direction i 
point where it intersects the line between townships 45 and 46 n 
thence due east along said line to the point of beginning, and all 
portion of the State of Minnesota which lies east of the fourth i: 
pal meridian.

B y  th e  treaty  o f February 22, 1855 (10 Stat., 1165), wit] 
M ississippi bands o f Chippewa Indians, an area extendin  
m ost entirely  across the northern part o f the S ta te  o f M 
sota and from  its  northerly  boundary practically  to its  c 
w as ceded to the U nited States, the provision thereof con 
ing in tox icating  liquor being as fo llo w s:

A rt. 7. The laws which have been or may be enacted by Con 
regulating trade and intercourse with the Indian tribes, to continu 
be in force within and upon the several reservations provide 
herein : and those portions of said laws which prohibit the introdu 
manufacture, use of, and traffic in ardent spirits, wines, or other li 
in the Indian country shall continue and be in force within the < 
boundaries of the country herein ceded to the United States until i 
wise provided by Congress.

The records o f the Indian B ureau show  th a t there are w  
said  area, under th e  jur isd iction  o f the superintendents o: 
W hite E arth and Leech L ake R eservations, 7,196 Indians, 
can be am ply protected by lim iting  the territory as to v 
said treaty  provisions sh all rem ain in force and effect tc 
area w ith in  and contiguous to sa id  reservations, particu  
described a s  fo llow s:

Beginning at the mouth of the Wild Rice River; thence in a i 
easterly direction along the line established by said treaty of Feb 
22, 1855, to the point where it intersects the iine between townshi 
and 33 west of the fifth principal meridian; thence south alon« 
line to the northeast corner of township 146 north, range 33 w*c 
the fifth principal meridian ; thence east along said line to the nort 
corner of township 146 north, range 25 west of the fifth prir 
meridian ; thence north along the third guide meridian to the nort) 
corner of fractional township 58 north, range 27 west of the f 
principal meridian ; thence east to the northeast corner of said 
sh ip; thence south along the line between ranges 26 and 27 west c 
fourth principal meridian to the southeast corner of townshi 
north, range 27 west of the fourth principal meridian; thence wcDigitized for FRASER 
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niuch, sufficient in their character in th at respect to prevent my 
voting for the jo in t resolution if  th a t is  put upon it.

Mr. H EY BU R N . Mr. President, I gave considerable a tten
tion to the au thorities that have been discussed to-day affecting  
the fourteenth and fifteenth am endm ents to  the Constitution. 
I had thought that I w ould enter into the consideration o f the  
effect of those am endm ents to the Constitution to some extent, 
out I ain im pressed, w hether I have im pressed anyone else  or 
not, w ith  the fact th at there are greater questions involved  
that are sufficient to control to m y judgm ent, and, I trust, that  
of some others in determ ining th is question. I have, therefore, 
devoted m y tim e to a discussion  of the practical side o f the  
m easure rather than the technical side. I am fam iliar w ith  
every decision that has been rendered affecting these  am end
ments. I had occasion at other periods of m y life  to deal w ith  
them in a responsible w a y ; but I do not believe it  is  neces- 
sui'y* in order to  d iscuss and arrive a t an in telligen t conclusion, 
to go into the technical d istinctions drawn by the courts in re
gard to the rights o f the people in the particu lar cases consid- 
ered under these  am endm ents.

I would m erely d irect the attention o f the Senate to the fact  
that in the fourteenth am endm ent Congress is given power to 
extend its hand down as far  a s the leg isla ture o f the State. 
That opens up rather a large question, one that I think it is  
Rot necessary to consider here. Some one has asked the ques
tion th is afternoon, “ W hat lies beyond th at tim e when a 
f^tate shall refuse to be a State? ” W ell, Territory lie s  beyond 
that. T he G overnm ent o f the U nited States, under the term s 
of the Constitution, m ay organize new  States w here no States 
exist, and a State does not ex ist th a t is not represented, or that  
refuses to be represented, in the Congress o f the U nited States. 
The Congress o f the U nited S ta tes m ade the States w ith  the  
exception of the original colonies, and the original colon ies by 
contract subm itted to the dom inion o f the power w hich they  
‘hem selves created. T hey created a power under a contract to 
submit to it as the governing power over them  all. I f  any  
State th inks it can secede from  the U nion by a fa ilu re  to per
form the duties o f statehood, let it  try it, and it w ill have a Ter
ritorial governor placed over it.

Mr. RAYNER. Mr. P resident------
The P R E SID IN G  O FFIC ER. D oes the Senator from  Idaho  

yield to the Senator from M aryland?
Mr. H E Y B U R N . Yes.
Mr. RAYNER. D oes the Senator contend that i f  a S tate  

does not send Senators here w e can organize it  into a Territory ?
Mr. H E Y B U R N . Certainly. I f  a S tate  is  no longer a State
is public domain, a part o f the territory o f the U nited States, 

^uyth ing e lse  is to contend for the r ight o f  secession from the  
i n  ion. I s  there a m an liv ing  to-day who w ill contend for 
that?

Mr. RAYNER. B u t does the Senator contend a s  a legal 
Proposition th at i f  a S tate  should fa il to send Senators here 
'Ve could organize it  into a Territory?

Mr. H E Y B U R N . C ertain ly; the Governm ent has had to do 
It before.

Mr. RAYNER. For a fa ilu re  to send Senators here?
Mr. H E Y B U R N . The U nited  S tates has had to provide for  

rhe organization o f governm ents in S tates w here the States  
refused to organize and m aintain  a governm ent th a t w as a part 
Rf the U nited  States, and they can do it  again, and again, if  
necessary. W hy in th is case force up a controversy of that  
Rind? W e know th a t the Governm ent can do it, and w e know  
Rnt it has done it. Now, I w ill not invade th at field further  
ban to say that there is no terror in the threat that som e 
‘ la te  m ay not send Members of Congress or Senators into  

Congress o f the U nited States.
Mr. BACON. I should like to ask the Senator who has ever  

"ade such a threat. D oes not the Senator know th at th e  con
dition of a S tate  refu sing  to send Senators or R epresentatives  
t0 Congress is not one that can possibly ex ist?

Mr. H E Y B U R N . N ot o n e ; that is  im possible.
Mr- BACON. I m ean to say there is  no possib ility------
Mr. H EYBUR N. N o ; not a particle.
Mr. BACON. T hat such a condition o f affa irs should arise.
Mr. H E Y B U R N . N ot the slightest. I t  is  d iscussing an 

-> endemic question.
Mr. BACON. Then w hy discuss it?
Mr. H E Y B U R N . I t  has been brought into the consideration  

' ,  Ciis question to-day, and I fe lt  like saying ju s t a few  w ords 
‘i *out it. There are no terrors in it  a t a ll for me.

Mr- RAYNER. It w as brought in because Mr. W ebster de- 
R®red, in perhaps the greatest debate that ever took place on 
in is floor, that there is  no w ay to coerce a S tate  to do it. T hat 
‘ ine reason w hy it w as brought in.

Mr. H E Y B U R N . Mr. President, I have a high regard for  
Mr. Y\ ebster, but if  the generations o f to-day are not a s  com
petent or more so to determ ine th is question than w a s that 
man, great in h is day, then the world has not advanced; that  

d s  all. W e are not bound by any such precedent. T here are 
litany men on th is floor w hose learning and ab ility  w ould con
found the statesm en of that age. T hings have 'happened in 
th is country since that tim e. W e have had to learn sharp les
sons under pressure, and w e have learned them, and w e have  
proven ourselves capable of m aintaining, aye, o f defending and  
saving them, and those who in that day opposed us are to-day  
w ith  us. A s the Senator from  Georgia [Mr. B acon] says, 
there is no possible room for even conjecture a s to a S tate  
going out of existence. So we pass that by.

The Sutherland amendment, I repeat to the senior Senator  
from M innesota, m eets w ith  my approval because it  sim ply  
sa y s that w e w ill not lose that much of the Constitution any
how if  som e accident does happen to us in regard to another  
part o f it. Of course, I shall support the Sutherland am end
ment, ju st as I  w ould reach out and grab the last of an escap
ing treasure. I f  I knew that there rested in the hearts o f the  
Members of th is  body the sam e sentim ent that w ill actuate me 
in casting m y vote on the Sutherland am endm ent I would y ield  
the floor now, or I never w ould have taken it th is afternoon. 
B ut I w ant to know it. I w ould stay here and fret the ears 
of the Senate for some tim e to come if  I thought that such  
labor wTas dem anded a s a price for preserving the Constitution  
of the U nited States.

I w ould do more than that, but th at I would do. A ll I w ant 
to know is  that there are enough patriotic men to save in th is  
hour th at portion o f the C onstitution, and then in the hours 
that w ill fo llow  betw een th is  and adjournm ent I propose to  
fight a s I w ould fight on a field o f battle  for w hat is le ft  o f th a t  
provision of the C onstitution. Senators m ay have due warning  
of my tem per in th is m atter. I am assured th at there is  enough  
strength in th is  body to adopt the Sutherland am endm ent. In  
fa ith  of th at I am going to conclude m y rem arks w ith  the prom
ise that if  it  is not adopted there w ill not be m uch progress in . 
w hat is  le ft of the am endm ent.

The P R E SID IN G  O FFIC ER. T he question is  on agreeing  
to the am endm ent proposed by the Senator from  U tah [Mr. 
S u t h e r l a n d ].

Mr. GALLINGER. The yeas and nays have been ordered.
Mr. BACON. Mr. President, I desire now to call for the yeas  

and nays rather than to have the question discussed as to  
w hether a call for the yeas and nays some tw o or three w eeks 
ago is now to be entertained.

The P R E SID IN G  O FFIC ER. W hat is  the Senator’s ques
tion?

Mr. BACON. I call for the yeas and nays.
The P R E SID IN G  O FFIC ER. T he Chair is inform ed th at the  

yeas and nays have already been ordered upon the am endm ent.
Mr. BACON. I call for the yeas and nays upon it.
The P R E SID IN G  O FFIC ER . The Senator from Georgia de

m ands the yeas and nays on the am endm ent of the Senator from  
Utah.

The yeas and nays w ere ordered.
Mr. BORAH. Mr. President, I suggest the absence o f a  

quorum.
The P R E SID IN G  O FFIC ER. The Secretary w ill call the roll.
Mr. NELSON. Mr. President, it  w as my purpose to m ake a 

few  rem arks upon the proposition before the Senate. It is  now  
late. There are other Senators who w ant to speak on it. I do 
not expect to take a great deal o f time. I  suggest to th e  Sena
tor from Idaho that the jo in t resolution go over until to-morrow.

Mr. KEAN. Let it  go over until Monday.
Mr. NELSON. I have no purpose to delay it.
Mr. BORAH. I am ju st a s anxious to m ake headw ay as pos

sible. At the sam e tim e, o f course, I am anxious to accom m o
date the Senator from  M innesota and all other Senators. I f  I 
can have an agreem ent that w e w ill vote upon am endm ents to 
the jo int resolution and upon the jo int resolution upon a certain  
day I should be glad to accom m odate Senators. B u t if  w e can 
not have an agreem ent, there is only  one w ay by w hich w e can 
m ake progress, and that is  to stay  here and talk, and vote as we  
get a chance.

Mr. SU TH E R LA N D . Mr. President------
T he P R E SID IN G  O FFIC ER. D oes the Senator from  Idaho  

yield  to the Senator from U tah?
Mr. BORAH. I do.
Mr. SU TH E RLAN D. Let me suggest to the Senator from  

Idaho th at he m odify h is request for unanim ous consent and  
ask unanim ous consent that we m ay vote upon the pending  
am endm ent on Monday.Digitized for FRASER 
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Mr. GALLINGER. A t a g iven  hour.
Mr OVERMAN. There are to be m em orial exercises on

M onday. _  . ,  .
Mr I OIX3K. Mr. President------

]>i;FSID ING  O FFIC ER. The Senator from  Idaho has  
the floor 1 I)oes he yield  to the Senator from  M assachusetts?

Mr BORAII. I y ield  to the Senator from M assachusetts.
Mr! LODGE. I ask, in furtherance o f the suggestion  o f the  

Senator from Utah, w hy can w e not agree to vote  on th e  am end
ment to-morrow a t 2 o’clock? T he special order does not be
gin until h a lf past 2. W e shall have tw o hours and a half. 
We m ight a s  w ell get som ething done, i f  possible, in  th a t tim e. 

Mr. BACON. Mr. P resident------
The P R E SID IN G  O FFIC E R . D oes the Senator from  Idaho  

yield  to the Senator from  G eorgia?
Mr. BORAH. I do.
Air. BACON. I sim ply w ant to m ake a suggestion . I have  

no disposition to delay th e  vote upon the am endm ent. I  w ould  
dislike to agree to a specific hour, because in th a t case  w e m ay  
find that the vote is pressed at a tim e w hen possib ly a Senator  
w ould like to m ake som e rejoinder to w h at h as been said, or 
w ould desire an opportunity to say  som ething. I am  perfectly  
w illin g  to agree th a t on M onday the vote sh all be taken. It  
w ill be im possib le to agree for it  to-m orrow because of the  
special order w hich has been assigned  for th at day.

Mr. M ARTIN. Mr. P resident------
The P R E SID IN G  O FFIC E R . D oes the Senator from  Idaho  

yield  to the Senator from  V irginia?
Mr. NELSO N. W ill the Senator from  Idaho y ie ld  to  me for  

a m inute?
Mr. BORAH. I y ield  to  the Senator from  M innesota.
Mr. NELSO N. I suggest th at w e agree, by unanim ous con

sent, to take up the jo in t resolution  im m ediately  a fter  the  
m orning business to-m orrow and go on w ith  its  consideration  
u n til the tim e for  th e  specia l order.

Mr. B E V E R ID G E . There are to  be eu log ies to-morrow.
Mr. GALLINGER. N ot un til 2.30.

• Mr. SCOTT. W ill th e  Senator from  Idaho y ie ld  to m e for a 
m oment?

Mr. BO RAH . I y ie ld  to the Senator from  W est V irginia. 
Mr. SCOTT. I hope it  w ill be th e  p leasure o f the Senate to 

set a tim e to-m orrow to vote because o f th e  pension b ill th a t is  
here and th a t m ust be taken up. I  w an t to have th a t bill 
considered a t the very earliest possib le m om ent. I t looks to me 
a s though th is  delay w a s for  th e  purpose o f try in g  to  defeat 
th a t bill.

Mr. BO RAH . Mr. P resident-------
Mr. SCOTT. I should lik e  to vote  now.
Mr. M ARTIN. Mr. P resident-------
T he P R E SID IN G  O FFIC ER. D oes the Senator from  Idaho  

y ie ld  to the Senator from  V irginia?
Mr. BO RAH . I do.
Mr. M ARTIN. I sim ply w an t to ca ll atten tion  to the fact 

th a t 2.30 on M onday has been assigned  and th a t m em orial ex 
ercises w ill then be in order. In  fixing a tim e for the d isposition  
o f th is  m easure I call atten tion  to th a t fa c t so th a t there m ay  
be no conflict.

Mr. NELSO N. W ill the Senator from  Idaho a llow  m e to  
m ake a suggestion , and th at is  to ask  unanim ous consent for a 
vote a t 2 o’clock on M onday, or any hour on M onday, on the  
Sutherland am endm ent?

Mr. BO RAH . N o; Mr. P resident, I  do not w an t to agree  
to that, but I w ill ask  for unanim ous consent to take up th is  
m atter on W ednesday and vote  upon a ll am endm ents and upon 
the jo in t resolution  before th e  conclusion o f th e  leg is la tiv e  dav. 

Mr. NELSO N. On w h at day?
Mr. BORAH. On W ednesday.
T he P R E SID IN G  O FFIC E R . I s  there objection to  th e  re

quest of the Senator from  Idaho?
Mr. BACON. W hat is  the request?
Mr. B E V E R ID G E . T o vote on W ednesday.
Mr. NELSO N. Of n ex t w eek.
The P R E SID IN G  O FFIC E R . W ill the Senator from  Idaho

please sta te  h is request again?

Mr. SCOTT. B efore it  is  agreed to, I  ask  w hether  
m easure w ill come up as the unfinished business every d 
haunt those o f us w ho are trying to get up other business.

Mr. BO RAH . I f  I  can have a tim e agreed on to vote  
w ill be no necessity , o f  its  standing in  the w ay  o f anv  
m easure.

1 he P R E SID IN G  O FFIC ER . O bjection h as been ma< 
th e  request o f the Senator from  Idaho.

Mr. GALLINGER. T he regular order.
I lie P R E SID IN G  O FFIC ER . The regular order is  cs 

the roll to ascertain  w hether there is  a quorum present. 
Secretary w ill call the roll.

T he Secretary proceeded to call the roll, and called  the  
of Mr. A l d r ic h .

Mr. HEYBTJRN. Mr. P resident------
Mr. B E V E R ID G E . R egular order !
Air. H E Y B U R N . There has been no response, and I 

recognized by the Chair.
Mr. LODGE. T his w hole debate has been proceeding o 

order, a fter  the point o f no quorum had been made.
Mr. B E  A EIIIDG E. T he roll call m ust proceed.
Air. LODGE. N oth ing e lse  is  in order.
Mr. H E Y B U R N . Then th is  is  a call for a quorum?
Air. LODGE. Certainly.
The P R E SID IN G  O FFIC E R . T he Secretary w ill ca ll tin
1 he Secretary called  the roll, and the fo llow in g  Sen 

answ ered to their nam es:
Bacon
Beveridge
Borah
Bourne
Brandegee

Brown
Bulkeley *
Burnham
Burton
Carter
Chamberlain
Clapp
Clark, Wyo. 
Clarke, Ark. 
Crane 
Crawford 
Culberson

Cullom
Cummins
Curtis
Depew
Dick
Dillingham
Dixon
du Pont
Fletcher
Flint
Foster
Frye
Gallinger
Gamble
Gore
Gronna
Guggenheim
Heyburn
Johnston

.Tones
Kean
La Follette
Lodge
Lorimer
McCumber
Martin
Nelson
Newlands
Nixon
Overman
Owen
Page
Paynter
Penrose
Percy
Perkins
Piles
Rayner

Richardson
Scott
Shively
Simmons
Smith, Md.
Smith, Mich.
Smith, S. C.
Smoot
Stephenson
Stone
Sutherland
Swanson
Taylor
Thornton
Tillman
Warner
Warren
Watson
Wetmore

The P R E SID IN G  O FFIC E R . Seventy-six  Senators hat 
sponded to their nam es. A  quorum is  present.

Air. GALLINGER. I m ove th at the Senate adjourn.
Air. BO RAH . Air. P resident------
The P R E SID IN G  O FFIC E R . T he question is  not debit
Mr. BO RAH . I am  not going to debate it ;  I  understan  

ru les o f th e  Senate. I  ask  for the y eas and nays upon 
m otion.

The y ea s and n a y s w ere ord ered ; and, being taken, resul 
y eas 37, n a y s 44, a s  fo l lo w s :

YEAS— 37.
Bacon Curtis Kean StephensonBrandegee Depew Lodge SutherlandBriggs Dick Lorimer TaliaferroBulkeley Dillingham McCumber WarnerBurnham du Pont Nelson WarrenBurton Flint Oliver WetmoreCarter Frye Page YoungClark. Wyo. Gallinger Penrose
Crane Guggenheim Richardson
Cullom Heyburn Smoot 

NAYS—44.
Bailey Cummins Martin Shively
Beveridge Davis Newlands Simmons
Borah Dixon Nixon Smith, Md.
Bourne Fletcher Overman Smith, Mich,
Bristow Frazier Owen Smith, S. C.
Brown Gamble “Taynter Stone
Chamberlain Gore Percy SwansonClapp Gronna Perkins Taylor -
Clarke, Ark. Johnston Piles ThorntonCrawford Jones Rayner TillmanCulberson La Follette Scott 

NOT VOTING— 10.
Watson

Aldrich Burkett Hale TerrellBankhead Burrows Money
Bradley Foster Root

Air. BO RAH . I ask  unanim ous consent th a t th e  jo in t resolu- So th e  Senate refused  to adjourn.
tion now before the Senate m ay be taken  up n ex t W ednesday, 
im m ediately a fter  the conclusion o f th e  routine m orning business, 
and that all am endm ents thereto and th e  jo in t resolu tion  itse lf  
m ay be voted on before the adjournm ent on th a t day.

The P R E SID IN G  O FFIC E R . I s  there objection  to the re- 
qu'-G o f the Senator from Idaho?

Mr. H E Y B U R N . I object.
The P R E SID IN G  O FFIC ER . O bjection is  made.

The P R E SID IN G  O FFIC E R . T he question is  upon 
am endm ent proposed by th e  Senator from  U tah [Mr. Sut 
l a n d ]  to  th e  jo in t resolution .

Air. NELSO N. Air. President, I  had hoped th at the Ser 
in charge o f th is  jo in t resolution  w ould extend to  m e the i 
courtesy w h ich  h as been extended to other Senators and w 
have a llow ed th e  jo in t resolution  to go over un til to-mo 
m orning, in stead  o f forcing me to  speak now. O f course, ii
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Senator in sists upon m y going on, I  shall have to subm it a  few  
remarks th is evening, but I have been here a ll day ready to pro
ceed w ithout being able to get an opportunity to do so, and I 
prefer to go on in the morning.

Mr. BORAH. Mr. P resident------
The P R E SID IN G  O FFIC ER. D oes the Senator from  M inne

sota yield  to the Senator from  Idaho?
Mr. NELSON. Certainly.
Mr. BORAH. Mr. President, the Senator from  Idaho feels  

thut he has extended every courtesy th at is  possible in view  of 
the evident d isposition on the part o f those in opposition that  
there shall be no vote a t  a ll upon the jo in t resolution. I should  
lie very glad, indeed, to accom m odate the Senator from  M inne
sota [Mr. Nelson], if  I could have any assurance th at there is  
any disposition to perm it us to take a vote upon th is  m easure.
1 am forced to conclude, however, th at there is  only one w ay  
to get a vote, and th at is  to pursue the course which w e have  
been com pelled to pursue.

We are now w ith in  tw o w eeks o f the close o f the session, and  
f not think th is m easure ought to stand in the w ay o f other  
1 important business. There are a num ber o f m easures here 
'vliieh ought to have the consideration o f the Senate, and I feel 
that it is  m y duty, being in charge o f the jo in t resolution, to  
Set it  out o f the w ay ju st as rapidly a s  possible. A t the sam e  
time, I can not place the m easure in a position w here there is  
habie to be no vote upon it at all. I th ink if  the Senator from  
M innesota w ill reflect for a m om ent he w ill see th a t I am not
1,1 a position, in view  of the situation  here, to extend  any other  
courtesy than I have done, m uch a s I should like  to do so.

Mr. NELSON. I suggest th at the Senator m ight extend the  
courtesy, i f  it  is  agreed to take up the m easure to-morrow and 
So on w ith  it  im m ediately a fter  the routine m orning business.

Mr. GALLINGER. Mr. P resident------
 ̂ The P R E SID IN G  O FFIC ER . D oes the Senator from M inne

sota yield  to the Senator from  N ew  H am pshire?
Mr. NELSO N. I do.
Mr. GALLINGER. Mr. President, in v iew  o f the observations 

blade by the Senator in charge o f the jo in t resolution, I w ish  to 
Say that I trust he did not apply h is rem arks to me. I made 
a motion to adjourn because I fe lt th a t w e had sa t here long  
enough to-day, and I did not think w e w ould come to  an agree
ment th is evening. I am  in favor o f taking a vote on the jo int  
resolution soon, the sooner the better, and I had hoped we 
w°uld have taken it an hour ago, when there w a s a disposition  
°b the part o f m any Senators to do so. I w ant the Senator to 
Understand that I did not use any obstructive tactics, and I am  
n°  ̂ going to do so.

Mr. BORAH. Mr. President, m y observations w ere not per
sonal a t a ll and w ere not intended for the Senator from  N ew  
Hampshire; but I have asked for unanim ous consent a s far  in  
mivance as n ext W ednesday to d ispose of th is m atter, and the  
act tllat tlm t Las 1)6611 denied is  convincing proof to anyone that 
bore is a d isposition to prevent any vote a t all.

Mr. NELSON. Mr. President, it  is  not m y purpose------
Mr. BEV ER ID G E. Mr. President------
i'he P R E SID IN G  O FFIC ER. D oes the Senator from  Minne- 

80111 yield to the Senator from  Indiana?
Mr. NELSO N. I do.
Mr. BE V E R ID G E . For w h at it  m ay be worth, I m ake the  

"ggestion that w hen the Senate adjourns to-day it  be to m eet 
j 1 11 o’clock to-morrow morning. I suppose th at w e m ay not 

e able to hold the session much longer than an hour now, and  
m adoption of my suggestion w ould g ive  more tim e to-morrow.

-  00 bot m ake a motion, but m erely a suggestion, and I m ake it  
b w hat it m ay be worth.

ctU l b ERSO N and others. R egular order!
I Mr. NELSON. Mr. President, it  is  not m y purpose to enter  

to  any extended argum ent upon th is  m easure. I intend for a 
, w moments, briefly, to call the atten tion  o f the Senate to the  
. Tbbtance o f w hat is  known as the Sutherland am endm ent;

t before I go into th at question------
'pi LODGE. Mr. P resident------
1 be P R E SID IN G  O FFIC ER. D oes the Senator from Minne- 

.yIeJd to the Senator from  M assachusetts?
* |r . NELSON. I do, tem porarily, 

j ‘ _• LODGE. Mr. President, it  is  very unusual a t th is  late  
‘ur ° f  the day, when a Senator asks, a s  the Senator from Min- 

„ Sota [Mr. Nelson] has asked, th at a m easure be allow ed to 
ki°  .°iTer lm til m orning, to compel him  to take the floor and  

" •ik. j have been anxiou s for the Senate to take a vote on 
m s m easure at any tim e. I have another m easure which I 

Vaat to bring before the Senate. I do not believe there is  any  
to unduly delay the jo in t resolution under consideration;

1 11 ls  very unusual, indeed, to refuse a request such a s  the I

Senator from  M innesota h a s made, and such m ethods can lead  
to  no promotion o f  the progress o f th is  m easure.

I move th at the Senate proceed to the consideration o f execu
tive  business.

Mr. BEV E R ID G E . I hope th e  Senator w ill w ithhold  that. 
Mr. BORAH. Mr. President------
Mr. LODGE. I t  is  the only m otion th at is open to me, and

I  m ake it.
Mr. BORAH. On th at m otion I ask  for the yeas and nays. 
The yeas and nays w ere ordered and taken.
Mr. DILLING H AM  (a fter  having voted in the affirm ative). 

I inquire w hether the senior Senator from South Carolina [Mr. 
Tillman] lias voted.

The P R E SID IN G  O FFICER. The Chair is  inform ed th at he 
has not voted.

Mr. DILLING H AM . The Senator from  South Carolina asked  
me to observe our pair on th is question, and therefore I w ith 
draw my vote.

The result w as announced— yeas 4G, nays 34, as fo llo w s: .
YEAS— 46.

Bacon Dick Nelson . Simmons
Brandegee du Pont Nixon Smoot
Briggs Flint Oliver Stephenson
Bulkeley Frye Overman Sutherland
Burnham Gallinger Page Taliaferro
Burton Guggenheim Paynter Thornton
Carter Ileyburn Penrose Warner
Clark, Wyo. Johnston Perkins Warren
Crane Kean Piles Wetmore
Cullom Lodge Richardson Young
Curtis Lorimer Root
Depew McCumber Scott

NAYS— 34.
Bankhead Crawford Gronna Smith, Md.
Beveridge Culberson Jones Smith, Mich.
Borah Cummins La Follette Smith, S. C.
Bourne Davis Martin Stone
Bristow Dixon Newlands Swanson
Brown Fletcher Owen Taylor
Chamberlain Frazier Percy Watson
Clapp Gamble Rayner
Clarke, Ark. Gore Shively

NOT VOTING— 11.
Aldrich Burkett Foster Terrell
Bailey Burrows Hale Tillman
Bradley Dillingham Money

So the motion w a s agreed t o ; and the Senate proceeded to the 
consideration o f executive  business. A fter seven m inutes spent 
in executive  session  the doors w ere reopened, and (a t 5 o’clock 
and 50 m inutes p. m .) the Senate adjourned until to-morrow, 
Saturday, February 18, 1911, a t 12 o’clock m eridian.

NO M INATIO NS.

E x e c u t i v e  n o m in a t io n s  r e c e i v e d  b y  th e  S e n a te  F e b r u a r y  1 7 ,1 9 1 1 .  

Collector of Customs.
F loyd H ughes, of V irginia, to be collector of custom s for the  

distr ict o f  N orfolk and  Portsm outh, in  th e  State  o f V irginia. 
( R eappointm ent.)

Surveyor of Customs.
Cadet T aylor, o f Nebraska, to be surveyor o f custom s for  

the port o f  Omaha, in the S tate  of Nebraska, in place o f B enja
min H. Barrow s, deceased.

U nited States Attorney.
Byron S. Ambler, o f Ohio, to be U nited S tates attorney, d is

trict o f  Porto Rico, vice Jose R. F. Savage, whose term has  
expired.

Secretary of Porto Rico.
M. D rew  Carrel, o f Illinois, to be secretary of Porto Rico. 

( R eappointm ent.)
Promotions in  the Navy.

Commander George It. Salisbury to be a captain in the N avy  
from the 14th day of November, 1910. vice Capt. T hom as B. 
Howard, promoted.

Commander Frank W. K ellogg to be a captain in the N avy  
from the 14th day o f January, 1911, v ice  Capt. W alter C. 
Cowles, promoted.

Lieut. Commander W arren J. Terliune to be a commander in 
the N avy from  the 7th day o f January, 1911, vice Commander 
Robert F. Lopez, promoted.

Lieut. Commander W illiam  Iv. H arrison to be a com mander 
in the N avy from the 14th day of January, 1911, vice Com
mander Frank W. K ellogg, promoted.

Lieut. (Jun ior Grade) Nelson II. Goss to be a lieutenan t in 
the N avy from the 1st day of July, 1910, vice Lieut. F letcher L. 
Sheffield, promoted.
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1 lent ( Junior Grade) W ilhelm  L. Friedell to be a lieutenant 
in the N avy from the 14th day o f October, 1910, vice Lieut. 
Gcortre T P ettengill, promoted.

1 lent (Junior Grade) Gordon W. H ain es to be a lieutenant m  
the* Navy from the 20th day o f November, 1910, v ice  Lieut. 
Arthur G. Caffee. deceased. . . .  ,

B oatsw ain  John D avis to be a ch ief boatsw ain  in the N avy  
from tlie Kith day of May, 1910, upon the com pletion of six  
years’ service a s a boatsw ain.

B oatsw ain  W illiam  Jaenieke to be a ch ief boatsw ain  in the  
N avy from the 30th day of July, 1910, upon the com pletion of 
service a s a boatsw ain o f s ix  years p lus one year during su s
pension from  promotion a fter  fa ilu re  at exam ination.

POSTMASTERS.
CALXFOENIA.

Pierce J. E llio tt to be postm aster a t Sausalito , Cal., in place  
of P ierce J. E llio tt. Incum bent's com m ission expired Januarv  
23, 3911.

M atthew  W. Grace to be postm aster a t L indsay, Cal., in place  
of M atthew W. Grace. Incum bent’s com m ission expired Janu
ary 18, 1911.

J. N. H o llis  to be postm aster a t Gridley, Cal., in place of 
R enaldo E. Taylor. Incum bent’s com m ission expired February  
12, 1911.

COLORADO.
H ockley T. H am ill to be postm aster a t Georgetown, Colo., in 

place o f H ockley T. H am ill. Incum bent’s com m ission expired  
January 30, 1911.

IDAHO.

John L. Grady to be postm aster a t Cass Lake, Minn., i 
o f John L. Grady. Incum bent’s com m ission expired J 
23, 1931.

Mark Sw edberg to be postm aster at Luverne, Minn., i 
o f Mark Swedberg. Incum bent’s com m ission expires M 
1911.

Edw ard A. W asserzieher to be postm aster a t D eer  
Minn. Office becam e presidentia l Ju ly  3, 1910.

M ISSISSIPPI.

Robert B urns to be postm aster a t Brandon, M iss., in j 
Robert Burns. Incum bent’s com m ission expires M arch :

MISSOURI.

W illis E. F landers to be postm aster a t P aris, Mo., in j 
W illis  E. F landers. Incum bent’s com m ission expired « 
1910.

Ivan S. Goodwin to be postm aster a t G ilm an City, Mo. 
becam e presidentia l January 1, 1911.

W illiam  L. H. S illim an to be postm aster a t C larksv it  
in p lace o f W illiam  L. H . S illim an. Incum bent’s conn 
expired February 13, 1911.

NEBRASKA.

W illiam  L. B ennett to be postm aster a t B laden, Nebr. 
becam e presidentia l January 1, 1911.

H erbert G. M iller to be postm aster a t Holbrook, Nebr. 
becam e presidentia l January 1, 1911.

Noble Sanford to be postm aster a t A xtell, Nebr. Oil 
cam e presidential January 1, 1911.

Jake H orn to  be postm aster a t Caldw ell, Idaho, in place of 
Sophia D avis, resigned.

ILLINOIS.
George M. B ell to be postm aster a t Sherrard, 111. Office be

cam e presidentia l Ju ly  1, 1910.
Robert J. H em phill to  be postm aster a t R idgw ay, 111. Office 

becam e presidential January 1, 1911.
G rant S. Rem sburg to be postm aster a t Ohio, 111. Office be

cam e presidentia l October 1, 1910.
Jeter  C. U tterback to be postm aster a t Salem , 111., in place of 

Jeter C. Utterback. Incum bent’s com m ission exp ires February  
28, 1911.

IOWA.
George T. C levidence to be postm aster a t Hum boldt, Iowa, in 

place o f Joseph W. Foster. Incum bent’s com m ission expired  
January 10, 1911.

W illiam  H. M cClure to  be postm aster a t Fontanelle , Iow a, 
in place o f W illiam  H. McClure. Incum bent’s com m ission ex 
pired January 31, 1911.

KANSAS.
O. F. F a lls  to be postm aster a t V alley  F a lls, K ans., in place  

of Frank C. Scott, resigned.
E. D. George to be postm aster a t M ankato, K ans., in place of 

Joseph H . W oollen. Incum bent’s com m ission expired January  
10, 1911.

Cliff W. Wreeks to be postm aster a t Osborne, Ivans., in place of 
Jam es M. M organ, resigned.

MAINE.
H arry  R. H ichborn to be postm aster a t Stockton Springs, Me., 

in  place o f H arry R. H ichborn. Incum bent’s com m ission ex 
pired Decem ber 6, 1910.

Varney A. Putnam  to  be postm aster a t D anforth , Me., in 
place o f Varney A. Putnam . Incum bent’s com m ission expires  
February 20, 1911.

MASSACHUSETTS.
John H uxtab le  to be postm aster a t W areham , M ass., in place 

of John H uxtable. Incum bent’s com m ission expired January  
7, 1911.

Joseph A. L egare to be postm aster a t Low ell, M ass., in place  
of A lbert G. Thompson, deceased.

MICHIGAN.
J. B urt Iviely to be postm aster a t Roscom m on, Mich., in place 

of W illiam  F . Johnston, resigned.
F lora M acLaehlan to be postm aster a t Grand M arais, Mich., 

in  place o f F lora M acLaehlan. Incum bent’s com m ission expires  
February 28, 1911.

George W. M inchin to be postm aster a t Evart, Mich., in place  
of George W. M inchin. Incum bent’s com m ission expired Jan
uary 10, 1911.

NEW JERSEY.

E dw ard E. H ain es to be postm aster at South Amboy, 
in place o f  Frank E. D e Graw. Incum bent’s com m ission i 
M arch 2, 1911.

Charles B. H unter to be postm aster a t Bergenfield, 
Office becam e presidentia l January 1, 1911.

NEW MEXICO.

T hom as B ranigan to be postm aster a t L as Cruces, N. A 
place o f T hom as B ranigan. Incum bent’s com m ission e 
February 11, 1911.

Robert E. W herritt to be postm aster a t Clayton, N. M 
place o f Robert E. W herritt. Incum bent’s com m ission e 
February 11, 1911.

NEW YORK.

Em il A. Peterson to be postm aster a t Falconer, N. Y., ii 
of E m il A. Peterson. Incum bent’s com m ission expired  
ary 2, 1931.

Sim on D . Replogle to be postm aster a t  R oslyn, N. Y., h 
o f Sim on D. R eplogle. Incum bent’s com m ission expire: 
ruary 28, 1931.

Jam es A. Snell to be postm aster a t Fonda, N. Y., in p] 
Jam es A. Snell. Incum bent’s com m ission expired  Janua 
1911.

Frank Stow ell to be postm aster a t M ayville, N. Y., in p: 
Frank Stow ell. Incum bent’s com m ission exp ires Februa 
1911.

Jam es A. W ilson to  be postm aster a t Saclcet Harbor, N. 
place o f Jam es A. W ilson. Incum bent’s  com m ission e 
February 12, 1911.

NORTH DAKOTA.

N iels G. M osgaard to be postm aster a t Scranton, N. 
Office becam e presidentia l October 1, 1910.

H oratio C. P lu m ley  to be postm aster a t Fargo, N. D; 
place o f H oratio C. P lum ley. Incum bent’s com m ission e 
M arch 2, 1911.

OHIO.

H enry H . Coppock to be postm aster a t  P leasan t H ill, 
in place o f George W. W liitm er. Incum bent’s commissi' 
pired February 2, 1911.*

Don O. Corbett to be postm aster a t Payne, Ohio, in pt 
Don C. Corbett. Incum bent’s com m ission expired Janua  
1911.

C harles R. Crum to be postm aster at Forest, Ohio, in pi 
Charles R. Crum. Incum bent’s com m ission expired  Febru  
1911.

E dw ard J. L ew is to be postm aster a t Girard, Ohio, in pi 
Edw ard J. L ew is. Incum bent’s com m ission expired Febru  
1911.

MINNESOTA. OKLAHOMA.
A lton Crosby to be postm aster at W illm ar, Minn., in p lace of 

Alton Crosby. Incum bent’s com m ission expired Decem ber 20, 
1910.

C assius M. Cade, jr., to be postm aster a t Shawnee, 
in p lace of W illiam  S. Cade. Incum bent’s com m ission e 
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A bill (g . 10853) granting an increase of pension to Thom as 
I*enwarden (w ith  accom panying papers) ; to the Com m ittee on 
Pensions.

By Mr. CRAW FO R D:
A bill (g . 10854) granting an increase of pension to Lorentz  

Tlioreson (w ith  accom panying papers) ; and
A bill (g . 10855) granting an increase o f pension to John 

Leister (w ith  accom panying papers) ; to the Com m ittee on 
•l elisions.

By Mr. C U R T T g:
A bill (g . 10856) granting an increase o f pension to Joseph  

G arbison; and
A bill (g . 10S57) granting an increase o f pension to Joseph  

Antram (w ith  accom panying papers) ; to  the Com m ittee on 
f  ensions.

P y  Mr. P A Y N T E R :
A bill (g . 10858) granting a pension to A llie  W. Thom pson; 

to the Com m ittee on Pensions.
Py Mr. F L E T C H E R :
A bill (g . 10859) for the relief o f the heirs of M atth ias Leon- 

ar(ly ; to the Com m ittee on Claim s.
REGENT OF SMITHSONIAN INSTITUTION.

Mr. RACON. I introduce a Joint resolution, w hich I ask  m ay 
>*e considered a t th is  tim e. I t  is  for the purpose o f filling a 
W cancy on the Board o f R egents o f the Sm ithsonian Institu- 
tl()R, about w hich the regents have agreed. I t  w ill take but a
moment.

The VICE P R E gID E N T . The genator from  Georgia intro
duces a jo int resolution, w hich w ill be read for the inform a- 
tion o f the genate.

The jo int resolution (g . J. Res. 145) providing for  the filling  
dr a vacancy w hich w ill occur on March 1, 1911, in the Board of 
Regents o f the Sm ithsonian In stitu tion  o f the class other than  

tembers o f Congress, w as read the first tim e by its  t itle  and 
'he second tim e at length, a s fo l lo w s :
R j ^ ? t o l v e d > e t c ■> That the vacancy In the Board of Regents of the 
’ 'yphsonian Institution of the class other than Members of Congress, 

inch will occur on March 1, 1911, by the resignation of the Hon. John 
1 1 Men,lerson. to take effect on that date, he filled by the appointment 

1 Mr. John B. Henderson, jr., of Virginia.
There being no objection, the Senate, a s in Com m ittee o f the  

** hole, proceeded to consider th e  jo in t resolution.
The jo in t resolution w as reported to the Senate w ithout 

•Diiendinent, ordered to be engrossed for a th ird  reading, read 
l he third tim e, and passed.

it I handed it to the Senator from  South Carolina [Mr. T ill
m an], who sits next to me, for exam ination , and that Senator 
handed it to some other Senator, and it  w a s taken across the  
aisle. I assum ed until I looked am ong m y papers that it  had  
been returned to m y desk, but th at w as not done. I  am sa t
isfied that no Senator has been careless enough to m islay  it, and  
that som e Senator, a fter  inspecting it, put it  in h is desk. I w ill 
ask that those who had it  w ill m ake a search for it.

I not only w ant to return it to the Senator from  Iow a, who is  
entitled  to the possession of it, but I w an t to print the signature  
to the affidavit for comparison. I intended to do th a t in the  
speech w hich w as printed in the Record th is m orning, but w as  
unable to do so for the reason w hich I have stated. I  hope the  
Senators who inspected it  w ill exam ine their desks, and if  they  
find it  deliver it  either to the Senator from  Iow a or to me.

INCREASE OF PENSIONS.
Mr. SCOTT. I ask unanim ous consent to call up the b ill 

(H . R. 29346) granting pensions to certain enlisted  men, 
soldiers and officers, who served in the C ivil W ar and the War 
w ith  M exico.

The VICE P R E SID E N T . The Senator from W est V irginia  
asks unanim ous consent for the present consideration o f the bill 
indicated by him. Is  there objection?

Mr. GALLINGER. L et it  be read.
Mr. MONEY. U n less th at is  a local bill, I w ill ask the Sena

tor from  W est V irgin ia i f  he w ill not y ield  to me for about three  
m inutes, to call up a local bill.

Mr. SCOTT. Ju st a s  soon as I understand my bill has been  
taken up I w ill yield.

Mr. MONEY. I w ill ask  the Senator i f  th is is  a public m eas
ure w hether he w ill not y ield.

Mr. SCOTT. I yield.
T he VICE P R E SID E N T . The Senator from  W est V irginia  

yields tem porarily to the Senator from  M ississippi.
DISTRICT JUDGE FOR MISSISSIPPI. '

Mr. MONEY. I ask  unanim ous consent for the consideration  
of the bill (S . 10185) to provide for the appointm ent of a d is
tr ict judge in the northern and southern jud icia l d istr icts in  
the State o f  M ississippi, and for other purposes. I t  has been  
favorably reported by the Com m ittee on the Judiciary.

There being no objection, the Senate, a s  in Com m ittee o f the  
W hole, proceeded to consider the bill.

The bill w as reported to the Senate w ithou t am endm ent, 
ordered to a third reading, read the third tim e, and p a ssed

CONSTRUCTION OF SUBMARINE TENDERS.

Mr. F L IN T  subm itted an am endm ent proposing to appro
priate $250,000 tow ard the construction o f one subm arine  
tender, etc., intended to be proposed by him  to the naval appro- 
hriation w hicb w as referred to the Com m ittee on N aval 
•Affairs and ordered to be printed.

RECIPROCITY WITH CANADA.

♦ JO NES (by request) subm itted an am endm ent intended  
he proposed by him  to the bill (H . R. 32216) to promote 

tTiprocal trade relations w ith  the D om inion o f Canada, and  
j?r °ther purposes, w hich w a s referred to the Com m ittee on 

•nance and ordered to be printed.
PENSIONS TO SURVIVORS OF CIVIL AND MEXICAN WARS.

Mr. FLETC H ER  subm itted an am endm ent in the nature of a 
em fO tute to the bill (H . R. 29346) granting pensions to certain  
an l ^  m en> sold iers and officers, who served in the Civil W ar 
UiitT the W ar w ith  M exico, w hich w a s referred to the Com- 

ttee on P ensions and ordered to  be printed.
DECISIONS RELATING TO OYSTER TRADE.

.,r-Mr- CULLOM subm itted the fo llow ing resolution (S . Res.
w hich w as ordered to be printed, and, w ith  the accom- 

lnerce18 ■papers’ referred to the Com m ittee on In tersta te  Com-

is That the Committee on Interstate Commerce of the Senate
~ i u , authorized to Investigate the application of pure-food decisions 

■'M M. issued by the Pure Food Board October 14, 1909,
"a*8 f n / t i  ’ 1910, respectively, and report to the Senate proper meas- 
I), ?r lijf relief of oyster producers and shippers under said decisions, 
hi. , ’: , that the commercial value of said commodity may not be
*mpaired or destroyed.

SENATOR FROM ILLINOIS.
Ml  BAILEY. Mr. President, I rise to a personal statem ent. 
'Ll Tuesday last, when I resum ed the discussion o f the con- 

<Ml-e iection case, 1 exh ib ited  to the Senate an affidavit which  
, m Senator from Iow a [Mr. Cum m ins] had received and w hich  

" a s  kind enough to loan to me. A fter I had com mented on

INCREASE OF PENSIONS.
Mr. SCOTT. I renew my request.
The VICE P R E SID E N T . The Senator from  W est V irgin ia  

ask s unanim ous consent for the present consideration o f the bill 
(H . R. 29346) granting pensions to certain  en listed  men, sol
d iers aDd officers, w ho served in the C ivil W ar and th e  W ar  
w ith  M exico. I s  there objection?

Mr. OVERMAN. L ast n ight I voted to adjourn in order th at  
the Senator from  M innesota [Mr. Nelson] m ight m ake his  
speech on the jo in t resolution then pending, w ith  the under
standing th at he should m ake h is speech to-day. I  therefore  
object

The VICE P R E SID E N T . Objection is made.
Mr. SCOTT. I m ove th at the bill be taken up.
The VICE P R E SID E N T . The Senator from  W est V irginia  

m oves that the Senate proceed to the consideration o f the bill 
the title  o f w hich the Secretary has ju st read.

Mr. SCOTT. Q u estion !
The VICE P R E SID E N T . The question is on agreeing to the  

m otion.
Mr. OVERMAN. On that I ask for the yeas and nays.
T he yeas and nays w ere ordered.
Mr. BEV E R ID G E . Mr. President------
The VICE PR E SID E N T . For w hat purpose does the Sen

ator rise? . ,
Mr. BEV ER ID G E. I think------
The VICE P R E SID E N T . The motion is  not debatable.
Mr. BEV ER ID G E. A  m otion to proceed to the considera

tion—
The VICE P R E SID E N T . A motion to proceed to the con

sideration o f a m easure is  not debatable.
Mr. B E V E R ID G E . A parliam entary Inquiry.
The VICE P R E SID E N T . The Senator w ill sta te  it.
M r. BE V E R ID G E . I f  th is m otion carries, w ill it  d isp lace------
Mr. GALLINGER. No.
Mr. BE V E R ID G E . W ill it  displace the consideration of the  

business for w hich w e adjourned?
The VICE P R E SID E N T . I t  w ill not displace the unfinished  

business.
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Mr BE V E R ID G E . W as there not unanim ous consent?

Ti c PR E SID E N T . The Secretary w ill call the roll on
the question of agreeing to the m otion o f the Senator from  W est

'  'The* Secretary called the ro ll; and the resu lt w a s announced—  
vous 40, nays 3d, as fo l lo w s .

YEAS— 49.
Beveridgo
Borah
B o u r n e
Bradley
Briggs
Bristow
Brown
Burkett
Burnham
Burrows
Carter
Chamberlain
Clapp

Bacon
Bailey
Bankhead
Brandegee
Bulkeley
Burton
Clarke, Ark.
Crane
Crawford

Aldrich
Gore

Clark, Wyo. Gronna Piles
Culiom Guggenheim Richardson
Cummins I-Ieybum Scott
Curtis Jones Shively
Depew Lorimer Smith, Mich.
Dick McCumber Stephenson
Dillingham Nelson Sutherland
Dixon Nixon Warner
du Pont Oliver Wetmore
Flint Owen Young
Frye Page
Gallinger Penrose
Gamble Perkins

NAYS— 35.
Culberson Money Stone
Davis Newlands Swanson
Fletcher Overman Taliaferro
Foster Paynter Taylor
Frazier Percy Thornton
Johnston Rayner Tillman
Kean Simmons Warren
Lodge , Smith, Md. Watson
Martin Smith, S. C.

NOT VOTING— 7.
Hale Root Terrell
La Follette Smoot

So the m otion w a s agreed t o ; and th e  Senate, a s  in  Com m it
tee  o f  the W hole, proceeded to consider th e  b ill (H . R. 29346) 
granting pensions to certain  en listed  men, so ld iers and  officers, 
who served in th e  C ivil W ar and  the W ar w ith  M exico.

T he V IC E -P R E SID E N T . The Secretary w ill read th e  bill.
T he Secretary read th e  b ill, as fo l lo w s :
B e  i t  e n a c t e d ,  e t c . ,  That any person who served 90 days or more in the 

military or naval service of the United States during the late Civil War, 
or 60 days in the War with Mexico, and who has been honorably dis
charged therefrom, and who has reached the age of 62 years or over, shall, 
upon making proof of such facts according to such rules and regula
tions as the Secretary of the Interior may provide, be placed upon the 
pension roll and be entitled to receive a pension as follows : In case 
such person has reached the age of 62 years, $15 per m onth; 65 years, 
$20 per m onth; 70 years, $25 per m onth; 75 years or over, $36 per 
month ; and such pension shall commence from the date of the filing 
of the application in the Bureau of Pensions after the passage and 
approval of this a c t : P r o v i d e d ,  That pensioners who are 62 years of 
age or over, and who are now receiving pensions under existing laws, 
or whose claims are pending in the Bureau of Pensions, may, by appli
cation to the Commissioner of Pensions, in such form as he may pre
scribe, receive the benefits of th is a c t ; and nothing herein contained 
shall prevent any pensioner or person entitled to a pension from prose
cuting his claim and receiving a pension under any other general or 
special a ct; P r o v i d e d  f u r t h e r ,  That no person shall receive a pension 
under any other law at the same time or for the same period that he is 
receiving a pension under the provisions of this a c t : A n d  p r o v i d e d  
f u r t h e r ,  That no person who is now receiving or shall hereafter receive 
a greater pension under any other general or special law than he 
would be entitled to receive under the provisions herein shall be pen
sionable under this act.

S ec. 2. That the benefits of this act shall include any person who 
served the period of time therein specified during the late Civil War 
or in the War with Mexico, and who is now or may hereafter become 
entitled to pension under the acts of June 27, 1890, February 15, 1895, 
and the joint resolutions of July 1, 1902, and June 28, 1906, or the 
acts of January 29, 1887, March 3, 1891, February 17, 1897, February 
6, 1907, and March 4, 1907.

Sec . 3. That rank in the service shall not be considered in applica
tions filed hereunder.

S ec. 4. That no pension attorney, claim agent, or other person shall 
be entitled to receive any compensation for services rendered in present
ing any claim to the Bureau of Pensions or securing any pension under 
this act.

The VICE P R E SID E N T . There is  one com m ittee am end
ment. I t  w ill be read.

Mr. B A IL E Y . Is  there a report w ith  the bill?
Mr. SCOTT. There is  a  report. I hope it  i s  on the Senator’s 

desk.
Mr. B A IL E Y . I do not w an t to read it, but I w an t the Sen

a te  to hear it. I  ca ll for  the reading o f the report.
Mr. SCOTT. W ill th e  Senator from  T ex a s a llow  the am end

m ent to the b ill to be first announced?
Mr. B A IL E Y . I th ink  th e  report ought to be read, and then  

the am endm ent can be acted  on.
Mr. LODGE. L et m e ask, i f  I  m ay, i s  there no report except 

the H ouse report?
The VICE P R E SID E N T . T here is  a Senate com m ittee re

port, w hich the Secretary w ill now  read.
Mr. LODGE. I have tried  to  get the Senate com m ittee re

port, but have as y e t been unsuccessful.
Mr. SCOTT. I w ill hand a copy to the Senator.
Mr. M cCUM BER. I ask  th a t the Secretary read not only the  

m ajority report, but also th e  m inority rep ort
Mr. LODGE. Yes.

Mr. BA IL E Y . Y es; there are two.
Mr. LODGE. F or th a t purpose I th ink  it w ould  be 

the Senator does not object, to have the am endm ent off 
the Senator from  N orth D akota  [Mr. McCumber] read -

Mr. BA IL E Y . Very w ell.
Mr. LODGE. And then the m inority report.
Mr. SCOTT. I should like very m uch i f  Senators 

allow  the am endm ent to th e  orig inal bill to  be read.
T he VICE P R E SID E N T . T he am endm ent of the Cor 

on P en sions w ill be read.
T he S ecretary. In section  1, page 2, line 2, before tt  

“ dollars,” str ike out “ th irty -six  ” and insert “ th irty ,” s 
r e a d ;

Seventy-five years or over, $30 per month.
T he VICE P R E SID E N T . The Senator from  North  

proposes an am endm ent, w hich w ill be read.
The S ecretary. S trike out a ll a fter  the enacting clai 

in s e r t :
That section 1 of an act entitled “An act granting pensions tc 

enlisted men, soldiers and officers, who served in the Civil War 
War with Mexico,” approved February 6, 1907, be, and the 
hereby, amended to read as follows ;

“ That any person who served 90 days or more in the mil 
naval service of the United States during the late Civil War, ; 
has been honorably discharged therefrom, shall, upon applicatic 
for, be entitled to receive a pension upon reaching the age spe 
the follow ing table, in an amount therein mentioned, accordin 
days or years of his service, to w i t :

“ Sixty-two years: Ninety days’ service, $12; 1 year’s service 
years’ service, $14; 3 years’ service, $15; 4 years’ service, $16.

“ Sixty-six years: N inety days’ service, $13; 1 year’s service 
years’ service, $15; 3 years’ service, $16; 4 years’ service, $17.

“ Seventy y ea rs: Ninety days’ service, $15 ; 1 year’s service, 
years’ service, $17 ; 3 years’ service, $18 ; 4 years’ service, $19.

“ Seventy-five years : Ninety days’ service, $21; 1 year's servi
2 years’ service, $23; 3 years’ service, $24; 4 years’ service, $25

“ That the same provision shall apply to the officers, soldi
sailors of the War with Mexico, except that 60 days’ service ; 
title  such officers, soldiers, or sailors to the amount that woul 
lowed the officers, soldiers, or sailors of the Civil War having  
service.”

T he P R E SID IN G  O FF IC E R  (Mr. K ean  in  the chair; 
report o f the com m ittee w ill be read.

Mr. GALLINGER. I w ish  to m ake a suggestion  to t  
ator from  N orth D akota, w hether he ought not to in sert j
3 and 4 o f the orig inal b ill in h is  substitu te, providing th; 
sh all not be considered and th at no pension attorney o 
agent sh all receive any com pensation for  serv ices remit

Mr. M cCUM BER. I w ill sta te  to the Senator th a t my 
tu te  does not in terfere  w ith  those sections, but is a sul 
for the other provisions.

Mr. G ALLINGER. I th ink  it  is  a su b stitu te  for  the 
bill.

Sir. LODGE. The am endm ent proposes to str ike  out a 
the enacting clau se

Mr. G ALLINGER. I th ink  th e  Senator had better mo< 
am endm ent by adding section s 3 and 4 o f the orig inal bi

Mr. M cCUM BER. I did not intend to  str ik e  out th( 
tions.

The P R E SID IN G  O FFIC E R . The Senator from  New  
sh ire offers an am endm ent to the am endm ent, w hich  
stated

Mr. G ALLINGER. I w ill m ove th a t sections 3 and 4 
bill, to be num bered sections 2 and 3, be added to the sul 
of the Senator from  N orth D akota, or the Senator can 
his am endm ent by adding those sections.

Mr. B U R K E T T . W ould it  not be better, since th is  
H ouse bill, to offer the am endm ent in the nature o f a sul 
for sections 1 and 2 o f the H ouse bill ? Then w e w ill be ] 
in g  th e  H ouse bill rather than perfecting the substitu te.

Mr. G ALLINGER. I f  the Senator w ish es to put it  
form  I have no objection.

T he P R E SID IN G  O FFIC E R . T he Secretary w ill rc 
report.

The Secretary read the report subm itted by Mr. S cot 
th e  Com m ittee on P ensions on the 13th instant, a s  fo llow

The report of the Committee on Invalid Pensions of the E 
Representatives, hereto appended, is adopted, and the passag< 
bill is recommended when amended as follows :

On page 1, line 14, strike out the word “ thirty-six ” and i 
lieu thereof the word “ thirty.”

As the bill passed the House of Representatives it carried a 
$36 per month for soldiers who had served 90 days or more i 
had arrived at the age of 75 years, increasing the amount al 
present rate $16 per month. In the opinion of your commit 
great increase on account of greater age is not warranted a 
committee believe that a rate of $30 per month would be more c 
in view of the fact that at the age of 70 years the rate is 
month ; and hence recommend making the rate at 75 years a 
$30 per month instead of $36 as provided in the bill as it na 
House.

An estim ate from the Secretary of the Interior submitted 
committee is to the effect that the reduction of this rate to 
month would reduce the estim ate of total cost of this bill, as «
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T h e  C l e v e l a n d  C h a m b e r  o f  C o m m e r c e ,

F e b r u a r y  21, 1911.
Hon. T h e o d o r e  E . B u r t o n ,

U n i t e d .  S t a t e s  S e n a t e ,  W a s h i n g t o n ,  D .  C.
D e a r  S ir  : I  h a v e  t h e  h o n o r  o f  t r a n s m i t t in g  t o  y o u  h e r e w i t h  r e s o lu 

t io n s  f a v o r in g  t h e  C a n a d ia n  r e c ip r o c it y  a g r e e m e n t  a d o p t e d  b y  t h i s  
c h a m b e r  u n a n im o u s ly  to -d a y ,  a s  f o l l o w s :

Whereas a reciprocity agreement has been prepared by representatives 
of the United States and Canadian Governments and submitted to Con
gress and the Canadian Parliam ent; and

Whereas in the opinion of the committee on export trade relations of 
this chamber the ratification of this agreement would tend to widen, 
strengthen, and improve commercial relations generally between the 
United States and Canada: Therefore be it

R e s o l v e d .  That the Celevland Chamber of Commerce hereby records 
its action in favor of the ratification of the agreement now pending in 
the United States Senate, and requests the president of the chamber to 
communicate this action to the Senators from Ohio and other States in 
the Central West.

Very truly, yours, G e o . W . K i n n e y ,  P r e s i d e n t .

Mr. D E P E W  presented m em orials of the Central Labor Union  
of Brooklyn, N. Y., and o f sundry c itizens o f Brooklyn and  
Syracuse, N. Y., rem onstrating against any change being m ade 
in the rate o f postage on period icals and m agazines, w hich  
were ordered to lie  on the table.

Mr. GALLINGER. I present telegram s in the nature of 
m em orials rem onstrating against the proposed Canadian re
ciprocal agreem ent, w hich I ask m ay be noted in the R ecord 
and referred to the Com m ittee on Finance.

There being no objection, the telegram s w ere referred to  the  
Com m ittee on F inance and ordered to be noted in the R ecord, 
as fo llo w s:

Telegram  from 'Warren Tripp, o f M anchester, N. H . ;
Telegram  from  D avid  Lum sden of Durham , N. H . ;
Telegram  from Roscoe L. B laisdell, m aster of W innisquam  

Grange, No. 198, Patrons o f H usbandry, o f E a st T ilton, N. H . ;
Telegram  from  H. B. W orthern, deputy, N ew  H am pshire State  

Grange, P atrons o f H usbandry, of B risto l, N. H . ;
Telegram  from  Charles H. B rackett, o f Greenland, N. H .;
Telegram  of Cyrus D ow ning, o f W entworth, N. H . ;
Telegram  from  R. S. Cross, of W est Canaan, N. H . ;
Telegram  from  E llery E. Rugg, o f Keene, N. H . ;

 ̂ Telegram  from  E. W. H opkins, m aster, N ew foundland Lake  
Grange, P atrons o f H usbandry, o f B ristol, N. I I . ;

Telegram  from H. D. M errill, m aster o f Rum ford Grange, 
No. 109, P atrons o f H usbandry, o f E ast Concord, N. H . ;

Telegram  from Freem an G. Sm ith, of M eredith, N. H . ;
Telegram  from John E. E astm an, of North H avehill, N. H . ;
Telegram  from  E. Ahrn, m aster o f P lym outh Grange, Patrons 

of Husbandry, o f Plym outh, N. H . ;
Telegram  from John A. Edgely, o f W olfboro, N. H . ; and
Telegram  from  D aniel C. W estgate, o f W indsor, Vt.
Mr. GALLINGER presented a m em orial o f Local Grange No. 

44, Patrons o f H usbandry, o f  Londonderry, N. H., rem onstrating  
figainst the ratification of the proposed reciprocal agreem ent 
between the U nited States and Canada, w hich w as referred to 
the Com m ittee on Finance.

H e a lso  presented the petition  o f A. F. H oward, o f P orts
mouth, N. H., praying that an increased appropriation be m ade 
lor the quay w all a t that city , w hich w as referred to the Com
m ittee on Commerce.

Mr. DILLING H AM  presented a m em orial o f the State  Grange, 
t fitrouH of H usbandry, o f Vermont, rem onstrating against the  
Ratification o f the proposed reciprocal agreem ent between the  
United States and Canada, w hich w as referred to the Com m ittee 
° n Finance.

Mr. GUGGENHEIM  presented a petition  of sundry citizens  
° t  K it Carson County, Colo., praying for the passage of the so- 
ealled parcels-post bill, w hich w as referred to the Com m ittee 

i ^ U o s t  Offices and P ost Roads.
/  Mr. OW EN presented a petition o f the tem perance com m ittee  
• o f the General A ssem bly of the Presbyterian Church, praying  
■ ror the enactm ent of leg islation  to prohibit the in terstate  trans

portation o f in toxicating liquors into prohibition d istricts, which  
Was referred to the Com m ittee on the Judiciary.

Mr. FRYE. I present a m em orial o f the L egislature o f the 
~>tate ° f  Maine, w hich I ask  m ay lie  on the table and be printed

fh e  R ecord.
There being no objection, the m em orial w as ordered to lie  on 

ike  table and to be printed in the R ecord, as fo llo w s: 
late of Maine— A memorial to the Members of Congress to promote 

the efficiency of the Life-Saving Service.

Hnno V com mittee on interstate am  
\v le of Representatives in Congress; and 
uhereas we believe that the officers and members of the United 

‘ Life-Saving Service should receive from the Government the
«»me treatment* in regnrd to retirement, long-service pay, etc., as is 
nmi ! t0 ,,the rank and file of the Army and Navy of the United States, 
whi k ., eu of the fact that from the hazardous and valuable work 

*cn the life-savers perform, the vast amount of value and the great

number of lives which they save from the perils of the sea, and that 
said service is a branch of the Government service which pays back to 
the public a great profit of what it costs to maintain i t ; and that 
articles of enlistment compel them to serve with the Armv and Navv 
during w a r : Be it J J

R e s o l v e d ,  That they should be entitled to all privileges as °iven to 
the aforesaid bodies ; and be it °

R e s o l v e d ,  That we earnestly request early and favorable action upon 
Senate bill 5677 by the House of Representatives in Congress as
sembled, for retirement and relief, as recommended by the Hon S I 
Kimball, general superintendent of the United States Life-Saving Serv
ice, and approved by the honorable Secretary of the United States 
Treasury ; and be it further

R e s o l v e d ,  That the secretary of state be, and hereby is, directed to 
immediately transmit a copy of these resolutions to the Hon. S. 1.
Kimball and to the honorable Secretary of the Treasury, Washington, 
D. C., and to Members of Congress from this State.

house of representatives February 13 ,1911: Read and passed finally.
F r a n k  A. M o r e y , S p e a k e r .

In

In senate February 14, 1911: Read and passed finally.
N a t h a n  C l i f f o r d , P r e s i d e n t .

Approved, February 15, 1911.
F r e d e r ic k  W. P l a i s t e d , G o v e r n o r .

A true copy. 
A tte s t: C y r u s  W . D a v i s ,  S e c r e t a r y  o f  S t a t e .

air. FRYE. I present resolutions adopted by the L egislature  
of the S tate  of M aine, w hich I ask m ay be printed in the Record 
and referred to the Com m ittee on the Library.

There being no objection, the resolutions w ere referred to the  
Com m ittee on the Library and ordered to be printed in the  
R ecord, as fo llow s:
State of Maine—-Resolution in favor of a monument at Annapolis in 

memory of the late Commodore John Paul .Tones.
R e s o l v e d ,  That the Maine delegation in Congress be requested to use 

their influence for the passage of a bill now pending before Congress 
for the erection of a proper monument at Annapolis in memory of the 
late Commodore John Paul Jones.

R e s o l v e d ,  That a copy of this resolve be sent to each of our Senators 
and Representatives in Congress.

In house of representatives February 13, 1911: Read and passed finally.
F r a n k  A . M o r e y , S p e a k e r .

In senate, February 14, 1911: Read and passed finally.
N a t h a n  C l i f f o r d , P r e s i d e n t .

Approved, February 15, 1911.
F r e d e r ic k  W. P l a i s t e d , G o v e r n o r .

A true copy.
A t t e s t : C y r u s  W . D a v i s , S e c r e t a r y  o f  S t a t e .

Mr. FR Y E presented a m em orial o f Local Grange, Patrons of 
H usbandry, o f M anchester, Me., rem onstrating against the ra ti
fication o f the proposed reciprocal agreem ent between the  
U nited States and Canada, w hich w as referred to the Com m ittee 
on Finance.

H e also  presented m em orials of Local Grange No. 215, o f  
C helsea; o f Local Grange of R ipley; o f E astern Star Grange, 
No. 473, o f C alais; and o f P restile  Grange, No. 50. of W estfield, 
all o f the P atrons of H usbandry, in the State of Maine, remon
strating against the ratification of the proposed reciprocal agree
m ent between the U nited States and Canada, w hich w ere re
ferred to the Com m ittee on Finance.

Mr. SCOTT presented a petition of Local Council No. 7, 
Junior Order U nited Am erican M echanics, of Grafton, W. Ya., 
and the petition o f C. E. Gardner, o f Newcreek, W. Ya., pray
ing for the enactm ent o f leg islation  to further restrict im m igra
tion, which were referred to the Com m ittee on Im m igration.

INCREASE OF PENSIONS.
Air. SCOTT. I present a newspaper article, w hich I ask m ay 

be read and referred to the Com m ittee on Pensions.
There being no objection, the m atter w as read and referred to  

the Com m ittee on Pensions, a s fo llo w s:
P L E A  FO R  T H E  OLD S O L D IE R S .

To the E d it o r  o f  t h e  N o r t h  A m e r i c a n  :

intention of President Taft to veto the same.
Can it be possible that a Senator, who receives Horn So.000 to $.S,<)00 

t o r  six months’ services, and a President who receives from $o0,0oo 
to S75 000 a vear, and whose positions and environments are the resr.it, 
in a orp-it measure, of the soldier, who sacrificed nome and comfortable 
surrounding^and risked his life and obtained therefor SI 1 per month, 
while the common day laborer received $20 per month at home, with  
the comforts and privileges that the soldier was deprived of. while the 
business man acquired a competence and many became rich during the 
war must now. in his declining days, when health is broken and many 
in limited circumstances, be provided with a mere pittance for their 
reward ?

Can it he (hat our statesmen and thofo who have control of these 
things have no gratitude in (heir hearts for blessings that have been 
brought to them and this great Commonweal!h, and will turn their 
backs on those who have preserved this country and placed them where 
they are? God forbid that the heart of any man may be seared and 
hardened that he would forget his most worthy benefactor.

The old soldiers are dying at the rate of about 100 a day, and the 
sum that is now needed to reward them will be lessened greatly every 
year.

C. W. Am m e r m a n ,
C o m p a n y  E ,  T i r o  h u n d r e d  a n d  n i n t h  R e g i m e n t  

P e n n s y l v a n i a  V o l u n t e e r  I n f a n t r y
Greenwood, D el ., F ebruary 17.Digitized for FRASER 
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Mr SCOTT I present a letter signed by J. H . Brown, o f  
I'litvLm-' Pa* an old soldier, together w ith  a new spaper ar- 

wllTrJl T ask  may be read and  referred to the Com m ittee
on Pensions.

There being no objection, 
paper article  w ere read and  
slous, as fo llow s:

the letter  and accom panying news- 
referred to the Com m ittee on Pen-

P it t s b o e g , F a ., F e b r u a r y  22, 1311.
Hon. Senator Scott.

Dr us Sns ‘ I will inclose a clipping out of a Cleveland paper. Please 
. It to the Senate; ask the gentleman how many of them would like 

to come to that day to have to offer their bodies for sale after being 
broke down sleeping on the cold ground and exposed to all kinds of 
weather and hardships. We hope they will change their minds— those 
w ho are fighting against the old soldier.

Yours, truly, Old  S o ld ier  J. II. B row n .

VETERAN TO SELL BODY TO SCIENCE— “ WHY SHOULDN’T I GET $00 FOR HY 
OLD BONES ? WE NEED THE MONEY NOW.”

C l e v e l a n d , J a n u a r y  20.
Fred Beach, aged 66 years, Civil War veteran and resident of N otting

ham. suburb of Cleveland, offers his body for sale for $50. l ie  is in
duced to make this offer because of inability to find any kind of work 
Unit lie can do and want of money to support himself and his aged wife

Besides, he believes, his body would prove valu ab le  to m edical science 
fo r dissection because of a peculiar d isease w ith  which he has been 
afflicted a ll his life  and w hich doctors have been unable to help

“ I’ve not long to live, and why shouldn’t  I get $50 for my old bones’ ” 
asks Beach. “I’ll have no use for them after I am dead, and we need 
the money now.”

His wife approves the offer of sale.
REPORTS OF COMMITTEES.

Mr. M ARTIN, from  tbe C om m ittee on Commerce, to  w hich  
w ere referred the fo llow in g  b ills , reported them  severa lly  w ith 
out am endm ent:

IT. R. 32440. A  bill authoriz ing the M oline, E a st M oline & 
W atertow n R ailw ay  Co. to  construct, m aintain , and operate a 
bridge and approaches thereto  across th e  south branch o f the  
M ississippi R iver from  a point in th e  v illa g e  o f W atertow n  
Rock Island County, 111., to  the islan d  known a s  Cam pbells 
I s la n d ;

H. It. 31652. A  b ill to authorize the Central Verm ont R a ilw ay  
Co. to construct a bridge across the arm  of L ake Cham plain  
betw een the tow ns o f A lburg and Sw anton, V t . ; and

H . R. 32213. A  bill to authorize  the c ity  o f Portsm outh, N. IT., 
to construct a bridge across the P iscataq ua R iver.

Tie also, from  the sam e com m ittee, to  w h ich  w a s referred the  
bill (S . 10785) to  lega lize  a bridge across the Pend O reille  
R iver in Stevens County, W ash., reported it  w ith  an am endm ent 
and subm itted a report (N o. 1228) thereon.

Mr. PE N R O SE , from  the C om m ittee on N aval A ffairs, to  
w hich w a s referred the bill (S . 10792) to prom ote the erection  
of a m em orial in conjunction w ith  a P erry’s victory centennial 
celebration on P ut in  B ay  Island, during the year 1913, in com
m em oration o f the one hundredth ann iversary o f th e  B a ttle  of 
L ake E rie and the northw estern cam paign o f Gen. W illiam  
H enry H arrison, in the W ar o f 1812, reported it  w ith ou t am end
m ent and subm itted a report (N o. 1229) thereon.

H e also, from the Com m ittee on P ost Offices and P ost Roads, 
to  w h ich  w a s referred the bill (S . 4246) for the relief o f  the  
G eorgia R ailroad  & B ank ing Co., reported it  w ithou t am end
ment.

Mr. JO N ES, from  th e  Com m ittee on Public Lands, to w hich  
w as referred th e  bill (H . R. 32082) lim iting  the priv ileges of 
the G overnm ent free  bathhouse on the public reservation  at H ot 
Springs, Ark., to persons who are w ithou t and unable to obtain  
the m eans to pay for baths, reported it  w ithou t am endm ent jand 
subm itted a report (N o. 1230) thereon.

Mr. P E R K IN S , from  the C om m ittee on Commerce, to w hich  
w a s referred th e  b ill (S . 10026) for a flashing ligh t, fog signal 
and keeper’s quarters a t  the P oin t P in os L ight Station . C a l , 
reported it  w ith ou t am endm ent and subm itted a report (No! 
1231) thereon.

Mr. GALLINGER, from  th e  Com m ittee on N aval A ffairs, to 
w hich  w a s referred the bill (S . 3202) to authorize the P resi
dent to p lace E nsign John T racey Edson on the retired  lis t  of 
the N avy w ith  th e  rank o f lieutenant, reported it  w ith  am end
m ents and subm itted  a report (No. 1232) thereon.

Mr. OVERM AN, from  the Com m ittee on P ublic B u ild ings and  
Grounds, to w h ich  w a s referred th e  am endm ent subm itted  by 
h im self on the 16th instant, proposing to increase the cost for  
the U nited  S ta tes post-office and custom house build ing a t W il
m ington, N. C., by th e  sum o f $200,000, intended to be proposed  
to the sundry c iv il appropriation bill, reported favorably  thereon  
and m oved th a t it  be printed, and, w ith  the accom panying paper, 
referred to the Com m ittee on A ppropriations, w hich w as  
agreed to.

Mr. W AR REN, from  th e  Com m ittee on Irrigation  and R ecla
m ation o f Arid Lands, to w h ich  w as referred the bill (S . 10S0S)

authorizing the G reeley-Arizona Irrigation  Co. to build a ( 
across the Colorado R iver a t or near H ead G ate Rock, i 
Parker, in Yuma County, Ariz., reported it  w ith  amendnn 
and subm itted a report (No. 1233) thereon.

DELAWARE RIVER BRIDGE, PENNSYLVANIA.

Mr. M ARTIN. From  the Com m ittee on Commerce I re] 
back favorably, w ithou t am endm ent, th e  bill (H . R. 32400' 
authorize the N orth P ennsylvan ia  R ailroad  Co. and the D  
w are & B ound Brook R ailroad Co. to construct a bridge aw 
the D elaw are R iver from  Low er M akefield T ownship, Bv 
County, Pa., to E w ing T ownship, M ercer County, N. J.

Mr. PE N R O SE . Mr. President, a  bill iden tica l w ith  the  
ju st  reported by the Senator from  V irginia has passed the i 
ate  and gone to the other H ouse. I  ask  unanim ous consent 
the present consideration o f the H ouse bill ju st reported, so 1 
the m atter m ay be disposed of.

There being no objection, the Senate, a s in  Com m ittee of 
W hole, proceeded to consider the bill.

The bill w a s reported to th e  Senate w ithou t am endm  
ordered to a third reading, read the th ird  tim e, and passed.

Mr. PE N R O SE . I desire to enter a m otion to reconsider  
votes by w hich  the Senate ordered to a th ird  reading and pas 
the bill (S . 10632) to authorize the N orth P en nsylvan ia  Railr  
Co. and the D elaw are  & Bound Brook R ailroad Co. to const] 
a bridge across the D elaw are  R iver, from  Lower Make! 
T ownship, B ucks County, Pa., to E w ing Township, Me; 
County, N. J.

T he VICE P R E SID E N T . The m otion to reconsider w it  
entered.

Mr. TENR O SE. I m ove th at the H ouse o f R epresentat 
he requested to return the bill to the Senate.

T he m otion w as agreed to.
DEFECTIVE RECORDS IN  MILITARY OR NAVAL SERVICE.

Mr. W AR REN. From  the Com m ittee on M ilitary Affnii 
report.back  favorably  w ith  an am endm ent the jo in t resolu  
(TI. J. Res. 276) m odifying certain  law s relatin g  to the m ilil 
records o f certa in  sold iers and sailors, and I subm it a  re] 
(No. 1223) thereon. I  ask  unanim ous consent for the pre: 
consideration o f the jo in t resolution .

There being no objection, the Senate, a s in  Com m ittee of 
W hole, proceeded to  consider the jo in t resolution.

T he am endm ent reported from  the Com m ittee on Milil 
A ffairs w as, in lin e  3, a fter  th e  w ords “ during the,” to  st 
out “ year 1910, and ” and insert “ S ixty-first Congress,” s< 
to m ake the jo in t resolution  r e a d :

R e s o l v e d ,  e t c . ,  That in all laws approved during the Sixty-first 
gress having for their object the removal of disabilities accruing 
defective records in the m ilitary or naval service of the United St 
the words “ P r o v i d e d ,  That, other than as above set forth, no hoi 
pay, pension, or other emolument shall accrue prior to or by reaso 
the passage of this act ” shall not prohibit or prevent the granting 
pension on an application made after the approval of this act, 
accruing only from the date of said application.

T he am endm ent w as agreed to.
The jo in t resolution w a s reported to  the Senate  a s  amen 

and the am endm ent w as concurred in.
T he am endm ent w a s ordered to be engrossed and the j 

resolution to be read a th ird  tim e.
T he H ouse jo in t resolution  w a s read the third tim e and pa?

HENRY HALTEMAN.

Mr. BROW N. From  the Com m ittee on M ilitary Affaii 
report back favorably, w ith  an am endm ent, the bill (H . R. 20! 
for the relief o f H enry H altem an, and I subm it a report i 
1226) thereon. I ask  unanim ous consent for the present coi; 
eration o f the bill.

T here being no objection, the Senate, a s  in Com m ittee of 
W hole, proceeded to consider th e  bill.

The 'amendment reported by the Com m ittee on M ilitary  
fa irs  was, in lin e  8, a fter  th e  word “ in ,” to strike out “ C 
pany ” and insert “ B a ttery ,” so a s  to m ake the bill r e a d :

B e  i t  e n a c t e d ,  e t c . ,  That in the administration of the pension 
and the laws governing the National Home for Disabled Volunteer 
diers, or any branch thereof, Henry Halteman, now a resident of ( 
shall hereafter he held and considered to have been honorably 
charged from the m ilitary service of the United States as a prival 
Battery F, Second Regiment United States Artillery, on the 18th dr 
August, 1865: P r o v i d e d ,  That no pension sh a ll' accrue prior to 
passage of this act.

T he am endm ent w a s agreed to.
The b ill w as reported to the Senate a s  am ended, and  

am endm ent w a s concurred in.
The am endm ent w a s ordered to be engrossed and the bii 

be read a third tim e.
T he b ill w a s read the third tim e and passed.Digitized for FRASER 
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Office, etc., intended to be proposed by liirn to the sundry c iv il 
appropriation bill, w hich  w as referred to the Com m ittee on 
Appropriations and ordered to be printed.

Mr. OW EN subm itted an am endm ent proposing to appropriate 
$0,000 for the sa lary of the Surgeon General o f the Public  
H ealth and M arine-H ospital Service, etc., intended to be pro
posed by him  to the sundry c iv il appropriation bill, w hich w as  
referred to the Com m ittee on Appropriations and ordered to be 
printed.

H e also subm itted an am endm ent proposing to appropriate 
$4,580,50 to pay the cla im s of the E astern Cherokee Councilors, 
etc., intended to be proposed by him to the sundry c iv il appro
priation bill, w hich w as referred to the Com m ittee on Ap
propriations and ordered to be printed. — ^

Mr. SM ITH  of M aryland subm itted an am endm ent proposing  
to appropriate $125,000 for the establishm ent o f range ligh ts  
at Fort M cHenry, Md., intended to be proposed by him  to the 
sundry civil appropriation bill, w hich w as referred to the Com
m ittee on Appropriations and ordered to be printed.

RECIPROCITY WITH CANADA.
Gn motion of Mr. Nelson, it  was
O r d e r e d ,  That 25,000 copies of the hill (H. R. 32216) to promote 

reciprocal trade relations with the Dominion of Canada, and for other 
purposes, he printed for the use of the Senate.

THE PANAMA CANAL.
Mr. F L IN T  subm itted tlie  follow ing resolution (S . Res. 367), 

'vh id i w as referred to tlie Com m ittee to A udit aud Control tbe  
co n im g en t E xpenses o f the Senate:
e o n im i+ t^ T h a t  the Committee on Tnteroceanic Canals, or anv sub- 
t h S n w f  tller*of. be authorized to visit the Panama Canal and'inves- 

an<l progress thereof during the recess of the Senate, 
an clprical assistance as may be deemed necessary,
timrent ' °* ,sncb investigation shall he paid from the con- 
man nf f th.® s °nate, upon vouchers to be approved by the chairman of the committee or subcommittee.

USE OF HAND-ROLLER PRESSES.
Mr. SMOOT. I present a number o f newspaper clippings 

mken from the New lo r k  Sun, the Independent, and the Boston
l.m sciipt ielat it e to the cost o f running hand-roller presses 

m the B ureau of Engraving aud P rinting. I ask  that the clip- 
Dmgs lie on the table and be printed in the Record

The VICE P R E SID E N T . The Senator from  U tah ask s that 
certain newspaper clipp ings be printed in the Record. Is there  
objection? The C hair hears none, and it is  so ordered.

The m atter referred to is a s fo llow s:
[From the New York Sun, Wednesday, Nov. 23, 1910.]

C-NTON COSTS UNITED STATES $778,000 A YEAR---PLATE PRINTERS KEEP
POWER PRESSES OUT OF THE ENGRAVING BUREAU---HAND PRESSES STILL
USED, ALTHOUGH MEN AT POWER PRESSES EARN S9 A DAY AND OTHERS
make only  $6.

W ash ing to n ,  N o v e m b e r  22.
1 monism exacts an annual tribute of $778,000 from one bureau alone 

t iGh* United States Government. Each year this large sum is eon- 
n i , . , • tn ?m bho Federal Treasury to the union plate printers em- 

'EL- m tbe Bureau of Engraving and Printing, 
l-v 78,000 represents the amount that would be saved annually
Inn-oU; £ odf,'ral Government if  power presses were introduced into the 
hr.n,liU m place of the old hand-roller presses now used in turning out 
in-m, ’ not*es’ and checks. An act of Congress passed in 1898 at the 
“sianee of union labor has prevented the introduction of this economy, 

th ' only has tills act cost the Federal Government many 
S t a n d s  0f  dollars each year in excess wages, hut it has 

lrl,‘ th ro w in g  of nnwpr nrcsspn fm* mhmli fEp

economy, 
hundreds of

----- ------„ —-  ----------  necessitated
browing of power presses, for which the Government itself had 

lion 5?ore th!m $15,000, into the junk heap. The immediate introdue- 
*?1 power machinery to do the work now performed on hand presses 

mm reduce the force of printers in the bureau by 450 and the print- 
assistants by 350.

in f ’ jinur iu lin/o uns union nau sumcient power
' ^ sr<>S3, t0 Pi'ai'Pnt the printing of internal-revenue stamps by power 

(v '  F  and the in troduction of this reform in the interest of economy 
l,«l, “nall.V accomplished only through resort to a joker in the sundry civil 
t h ‘ Passed in 1907. The hill had been signed by the President before 
intp, 11 , n r°aiized that one of its provisions authorized the printing of 

nal-revenue stamps by power presses.
. 1  no union is supposed to he more strongly intrenched in Congress now 
rncTH llas been- Tt maintains a legislative agent and an assess-
nwv*-_2t .? 3. a .month is levied on members for the raising of a fund to

a u.'vV?*1 tbp-v have had the support of the federation in their fight 
Ti’ . i  e.introduction of modern machinery into the bureau, 

adontp i +a . Phite printers liave been adroit in the methods they have 
f a t i n ' 1 ij intrench themselves in Congress. They have sent speakers 

a , Members of the House of Representatives In Congress, and 
IloitC* ra » occasions have presented to influential Members of both the 
' •iirf v ,8 , the Senate beautifully engrossed resolutions certifying that 

s'n u rnber or Senator was a friend of union labor, 
th e  t res° intioms have been presented to Speaker Cannon, Representa- 
, * ■*ames A. Taw ney . chairman of the House Appropriations Commit- 

; nn« Representative Walter I. S m it h , of the same committee, i 
Xp,, ,,s A- Hemenway, of Indiana, when he was in the United States 
naifTTW re£eive<i a similar set of resolutions and used them in his cam- 
r , ,to bp rot4n'ned to the Senate. It is understood that Members of 
fii.i.5.1! ■'•s avHiledl themselves of such resolutions to promote their can- 
umacy in the recent elections.

The legislative record alone tells the story of how union labor has for 
years fought against the introduction of economic reforms in the Bu
reau of Engraving and Printing. In view of the present administra
tion s desire for economy and the talk of Congress itself alomTthis line 
naU nl 13 GXCoedinsly interesting. As regtrds Congress R is i l l S
. As fay ba<* as 1886 Congress authorized the installation of new and 
improved plate-printing presses in the Bureau of Engraving and Print- 
mg The sundry civil act of that year contains the following clause 

“ P r o v i d e d ,  That any part of this sum may be used for purchasin' and 
operating new and improved plate-printing presses.” 1 s  ana

The same provision was incorporated in the sundry civil bill passed in 
1887.

With the appearance of this legislation on the statute books organ
ized labor began an active campaign which resulted in the incom e ra
tion of this clause in the sundry civil act of 1888 :

“ P r o v i d e d ,  That there shall not be an increase of the number of steam  
plate-printing machines in the Bureau of Engraving and Printing.”

This was the first check the unions obtained against the use of steam  
presses in the bureau. They were, however, by no means satisfied and 
continued an active campaign for the repeal of the laws permitting the 
introduction of the power presses. Another year’s effort brought about 
a further yielding on the part of Congress, and in the sundry civil act 
of 1889, after appropriating $460,000 for the payment of royalty on the 
steam plate-printing machines already installed in the bureau, there ap
peared this clause :
, “ P r o v i d e d ,  That no portion of this sum shall he expended for printing 

United States notes of larger denomination than those that may be can
celed or retired : P r o v i d e d  f u r t h e r ,  That no part of this appropriation 
shall be used for the repair or reconstruction of steam-plate printing 
presses : P r o v i d e d  f u r t h e r ,  That there shall not be an increase of stcani- 
plate printing machines in the Engraving and Printing Bureau.”

The director of the bureau, under the authority conferred upon him 
by the acts of 1886 and 1S87, had installed 25 "power presses in the 
bureau. The above provision in the sundry civil act of 1889.practically 
restricted the use of the machines to the printing of internal-revenue 
stamps.

In 1898 there was a revival of the talk about turning out the Govern
ment notes and bonds by power-press methods. The plate printers 
again brought their influence to hear upon Congress, with the result 
that the sundry civil act of 1898 contained this clause :

“ P r o v i d e d  f u r t h e r .  That hereafter all bonds, notes, and checks shall 
he printed from hand-roller presses.”

This provision effectively blocked and continues to block any effort to 
economize in the turning out of this class of Government printing. 
Seven power presses which had been bought by the Director for use in 
printing notes, bonds, and checks, at a cost of about $15,000, were sold 
as junk for about $350. ’

Not content with the above prohibition, the plate printers directed 
their attack on the statutory authorization which allowed the director 
™ bureau to print internal-revenue stamps by the power method. 
isqq turning out stamps from the power presses from
at Ur i-.11? * ionoe ifob1«wing provision in the sundry civil act, approved M*?,rph 3: 1800, legislated the presses out of the bureau :
n - i e i That  the fajes of all tobacco stamps for use on 
P<i c k <i ...os (it _ pounds find npwfird, n.nd nil boor whislcv ci^nrs snnff 

and special liquor tax stamps shall hereafter&be printed 
I *“**£*‘̂  *~̂  Plates upon hand-roller plate-printing presses.”

ioo!\ i? tbe incorporation of this provision in the sundry civil act of 
1899 the union victory for the retention of the hand-press method was 
complete.

Revenue stamps, as well as notes, bonds, and checks, were by statute  
now to be printed exclusively by the hand method. That condition of 
affairs continued unbroken until 1907, when a joker was slipped into 

i the sundry civil hill. This joker was placed in the bill by the House 
Committee on Appropriations, and did not become known to the union 
printers or to anyone outside of a few  members of the committee until 
after the bill had received the President’s signature. The joker was 

j entirely blind as to its purpose and read as follow s:
“And the second provision under this head in the sundry civil aonro- 

priation act approved March 3, 1899, is hereby repealed”
The proviso repealed was the one which declared that the faces of 

all internal-revenue stamps should be printed on the hand-roller presses 
The bill containing this joker was signed by President Roosevelt on 
March 4, 1907.

The repeal of this provision permitted the introduction of power 
presses for the printing of internal-revenue stamps and a contract was 
immediately made by the director of the bureau for 20 of these presses. 
The bureau is now operating 25 of the presses in turning out internal- 
revenue stamps, all of this work being done by that method.

This has, of course, resulted in a big saving to the Government, and 
I at the same time has worked no hardship on the plate printers, who 

for so many years combated the reform. The plate printer at the power 
I press makes more money than did the plate printer who turned out 

internal-revenue stamps under the old method. The increased demand 
for tlie stamps and the gradual introduction of the machines have taken 
care of the men without having thrown any out of employment.

Of course there are not as many men employed now in turning out 
internal-revenue stamps from the electric machines as would have been 
employed if the old hand-press method had been retained, hut all those 
who were on the pay roil of the bureau when the change was made have 
been cared for. Tt is tlie fact that, the introduction of the machines 
has reduced the possibilities for the employment for plate printers 
that the union objects to. „

It is likely that in tlie coming session of Congress an effort will he 
made to extend the steam-press mc.lmd in the priming of notes, checks 
and bonds, and thus end the unnecessary drain of $700,000 a year 
on the Federal Treasury.

The point that the pin 
tion of the power presses
bonds is that this methou win turn out an mrerior product lacking 
the beautiful, artistic features of notes printed by the hand’ process 
They have added that the power-press notes and bonds also will lie 
more easily counterfeited. This is the stock argument that the un ions  
have advanced in Congress whenever the subject lias come ud there 
It was the argument that they raised against the introduction of steam 
presses for the printing of internal-revenue stamps. The steam nresses 
are to-day, however, turning out internal-revenue stamps nerfe-tiv  
satisfactory to the Government and equal in every wav it is Mia 
those that were formerly printed by hand. * ’ a ’ T0

As far back as 1889 this subject of the relative merits of the hand 
and power press methods was thoroughly investigated by Congress in 
18S9 the Bureau of Engraving and Printing started to print t tW w i- s  
of some silver certificates and of United States notes on steam pre^es
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, u tininn nn this method led to an Investigation, and'I he attack by the union ;lfter listening to testimony which
,s ,'" 't0 V ’!11.',1.!1 I.,me brought ill a report sustaining the steam

•‘ The character of the priming «
• ",: ,̂ c£ ,ct/orytto t Ids office and, "so far as I am informed, t o ‘the 

f**‘ ,,'-V sr ” m i n  it v a nd the general public. No difference in quality 
'' ''. -vVide between the backs said to be printed by hand and those 
; ■ i Y,e nrinted by steam. All of them appear to be of excellent 

* m , the color being good, and the printing sharp and distinct.”
,,u' - r e l i t e r  Hvatt added that he had been unable to discover anything 
in the engraving and printing of these notes which makes it easy to
ci>tY,p ‘committee’ also quoted several bankers in support of the green- 

.'iN that had been turned out partly by the steam process. One of the 
bankers quoted was George F. Baker, president of the First National 
Pink of New York, who said:

“ The silver certificates of the series of 1886 seemed to me an 1m- 
nrovement over all other issues of notes since the original legal-tender 
greenbacks and I see> nothing in them to facilitate counterfeiting more

Since then1 there Shave been conflicting views expressed by Congress, 
but Government experts now declare that the successful experience in 
turning out internal-revenue stamps on power machinery could be dupli- 

!o,i jn the printing of notes, bonds, and checks if the change were 
authorized by Congress. In viewing specimens the Government experts 
will not undertake to say now'which is the product of the power and 
which comes from the hand presses. All of Canada’s paper money is 
minted by the steam process by the American Bank Note Co.
1 As was done in the case of the introduction of power presses for the 
printing of internal-revenue stamps, the change in regard to notes, 
bonds, and checks could be brought about, it is said, without working 
anv hardship on the union men now employed in the bureau. The 
Government’s business at the Bureau of Engraving and Printing is in
creasing at the rate of 15 per cent a year, and by gradually introduc
ing the steam presses it is estimated that it wrOuld be only a compara
tively short time when the present drain would be checked without any 
printers being thrown out of work. If only the backs of United States 
currency and national-bank currency were printed on power presses 
to begin with it would result in a saving of $396,000 a year.

It is estimated that it would cost $420,000 to install power presses 
sufficient to print United States notes, bonds, and checks. This amount 
is only a little more than half of what the United States now con
tributes yearly to the members of the union in excess wages.

The plate printers employed in the Bureau of Engraving and Print
ing make good money. They are paid by the sheets turned out. The 
internal-revenue stamp printers at power machines average .$9 a day. 
They work 8 hours a day, have 30 days’ leave a year with pay, all na
tional holidays, and half Saturdays in July, August, and September.

The man on the hand press, on the other hand, averages only about 
$6 a day.

But the strong union objection to the introduction of power presses 
for the printing of notes, bonds, and checks is the same that was ad-

apparently is expected to sacrifice $778,000 a year.

[From The Independent, Nov. 24, 1910.]
THE TREASURY’S TRIBUTE OF A MILLION A YEAR TO ORGANIZED LABOR.
If the United States Government were as free as a private establish

ment to institute reforms in its various departments, to hire and dis
charge at will, to introduce labor-saving machinery, to adopt improved 
methods and, in a word, to avail itself of the economies which private 
business’concerns adopt with such readiness, millions of dollars a year 
could be saved over the present cost of administration. Not only, how
ever is the Government not a private employer, with its main concern 
a balance sheet showing profit or loss, but Government service is hedged 
in with traditions and practices limiting to an almost incredible extent 
the initiative of the higher officials who are responsible for the opera
tions of the departments.

The civil-service laws have thrown over most Government employees 
the wide blanket of protection against loss of position through any 
cause but death or illness. Political influence, often ingeniously main
tained intact whatever changes may take place in White House or 
Congress, stands ready to resist innovations which threaten bene
ficiaries with loss of position or demotion. The theory that the Gov
ernment is morally bound to keep on its pay roll clerks whom age has 
incapacitated, instead of filling their places with younger and more 
capable persons, is practically recognized by the Government itself, as 
probably it is approved by public opinion. The absence of a civil 
service retirement system, due partly to the belief of many employees 
that some time the Government will adopt a “ straight” (noncontribu
tory) civil-pension system, tends to continue conditions of inefficiency 
and sloth which would not be tolerated a week in any well-managed 
private establishment. Organized labor, too, while keeping and kept on 
good terms with Uncle Sam by means of diplomatic concessions, is ever 
suspicious of plans aiming to improve existing methods in mechanical 
establishments like the navy yards, the Government Printing Office, and 
the Bureau of Engraving and Printing, and is alert to oppose them.

Despite all these handicaps to progress, the administrative depart
ments of the Government are doing their work better, more economically 
and more rapidly every day. It is not credible that an administration 
should make its draft upon the best legal and business talent of the 
country practically once in four years without securing managers and 
superintendents—for such Cabinet officers are— of up-to-date mind and 
practice. Long ago, perhaps with the abolition of the spoils system, the 
ancient practice was reversed, and social duties became secondary 
to work—continuous, grueling, brain-racking, body-destroying work. 
From Cabinet officer to chief clerk, no man in responsible position with 
the United States Government has an easy position. Every step for
ward is beset with perplexities and hampered by discouraging tradi
tions. Progress is made only by main force, and often with a com
plete sacrifice of personal popularity ; often only after a fight of which 
the public knows little or nothing, yet which makes the victor wonder 
whether or not the game was worth the candle.

’This possibly illuminating and perhaps needless introduction is sug
gested by the perplexity in which the United States Treasury Depart
ment finds itself in the midst of the most successful attempt to improve

antiquated methods that has been made in that institution for ma 
decades. Secretary Franklin MacVeagh, one of the two business m 
of the Taft Cabinet, and the corps of able young men with which 
has surrounded himself, already have worked wonders in simplifyh 
systematizing, and making less expensive the complicated processes 
the Treasury. An estimated saving of almost $1,900,000 per anm 
is expected from improved business methods already authorized. T 
proposition to change the designs and reduce the size of United Stal 
and national bank notes would save the Government an estimat 
$900,000 a year more, and greatly increase the mechanical efficien 
of the Bureau of Engraving and Printing. But the plans in this din 
tion, making possible a third estimated saving of $900,000 a ye: 
threaten to stop there, through the silent but none the less effect! 
operation of the traditions referred to in the opening of this artic 
The facts are a matter of public record, but the public, outside t 
labor unions, knows nothing of the actual conditions underlying t! 
peculiar situation, and these of themselves make a story which is 
little short of sensational.

Ever since the institution of the Government the paper currency 
the United States has been printed upon hand presses, except for 
few months about 14 years ago. This process was necessary 
the early days, before the invention of power presses that would 
the work equally well, but in modern printing plants, outside the G< 
ernment service, these have long been discarded for work of identic 
character and the rapid power press used.

Not only does the Government continue the use of a process win 
retention costs $900,000 a year more than need be paid, but Congri 
has more or less deliberately, if unwillingly and under duress, 1< 
itself to the scheme to perpetuate the antiquated practice. Not oi 
has every effort to introduce improved devices been resisted by lal 
organizations within and without the Government employ, but 1 
issue has been taken into politics.

The legal authority by which the use of the old hand presses is ci 
tinued is of an exceedingly indirect, if not ambiguous, character, 
originated, in fact, in an obscure proviso tucked away in a sundry ci 
bill of more than 20 years ago, and exists now in a brief proviso of 1 
law making sundry civil appropriations, dated July 1, 1898, as follov 

“ P r o v i d e d  f u r t h e r ,  That hereafter all bonds, notes, and checks sb 
be printed from hand-roller presses.”

As long ago as 1886 the Government first attempted to bring 1 
Bureau of Engraving and Printing up to date by the use of pov 
presses. The sundry civil act of that year was the first to permit 1 
installation of new and improved plate-printing presses, which it did 
the following language applicable to the appropriation for the use 
the bureau :

“ P r o v i d e d ,  That any part of this sum may be used for purchasing a 
operating new and improved plate-printing presses.”

Some presses were bought and installed, and the same provision v 
repeated in the sundry civil act for the fiscal year ending June 30, 18 
but by that time organized labor had begun an active campaign agai 
the proposed economy, not unlike that which the old hand shccmakc 
before they had begun to take the larger view, waged against the ini 
duction of machinery in shoe factories. A frightened and complais: 
Congress came to the rescue, and the sundry civil bill of October 
1888—this was preceding the presidential election—nullified the j 
missive legislation as far as it could by providing that “ there shall : 
be an increase of the number of steam plate-printing machines in 
Bureau of Engraving and Printing.”

This prohibition, of course, effectually checked the efforts of Ur 
Sam to have his paper money printed quicker and more economical 
but organized labor, not content, then started a movement to repeal 
law of 1887-88 permitting the introduction of power presses and 
restrict the use of the machines already in operation. The sundry c 
act for the fiscal year of 1889-90 limited the payment of royalty 
the presses to 1 cent per thousand impressions and also directed t 
no part of the appropriation should be expended for printing Uni 
States notes of larger denominations than those that might be cancc 
or retired. The law again prohibited the purchase of more machii 
and contained, in addition, a fatal clause refusing money for the rei 
or reconstruction of the power presses already installed.

Under the authority originally granted and despite the opposit 
described, the director had succeeded in buying and operating 25 po 
presses. As the labor organizations closed in on him with law a! 
law he finally discontinued the use of the machines for printing mo 
and operated them in the printing of internal revenue stamps. r 
unions finally legislated the power presses out of the bureau altoget 
by a law approved March 3, 1889, providing that the faces of 
tobacco stamps for use upon packages of 2 pounds and upward, and 
beer whisky cigar, snuff, oleomargarine, and special liquor tax stai 
should thereafter be printed from engraved plates “ upon hand roshould thereafter be pri
plate printing presses.” , , ^ . .

Meantime, changes have occurred in Congress and men have e< 
in who either stand on their own feet at home or believe in giving 
Government a square deal, or both, for the sundry civil act of Marcl 
1907 contained a “ joker ” which outwitted the enemies of the po 
nresses and allowed at least a limited opportunity for their use. rlpresses and allowed —  -
ioker was placed in the bill before it left the committee room of 
House and was not noticed nor was its purpose suspected until the 
had been signed by the President. The joker read as follows :

“And the second proviso under this head in the sundry civil ap; 
priation act, approved March 3, 1889, is hereby repealed.”

This was the proviso whereby organized labor had succeeded in ] 
hibiting the use of power presses for printing internal-revenue stan 
The director immediately bought 20 power presses, and 25 are i 
operated in that work. But the prohibition of the act of July 1, If 
still stands, and it would be illegal for the Government to print no 
bonds, or checks upon anything but hand-roller presses, notwithstr 
ing that more than $900,000 a year could be saved if power pre; 
were used. In the face of approaching elections Congress always 
been timid, and this year has not been one to encourage congressic 
audacity, except upon certain “ popular ” issues supposedly closer 
the people in the districts at home.

Another tidy item is that of checks and drafts, of which the C 
ernment printed about 10,000,000 last year for its own use, all f: 
engraved plates and by the hand-roller process. This work could 
done equally well by power presses from a rubber “ offset,” at an ( 
mated saving of $37,000 a year. By the old process the cost of che 
per thousand, bound, is $8.29. By the improved process it would 
$2.93. Warrants now cost $9.94 a thousand and could be prir 
equally well for $2.34 a thousand. The hand printers turn out 
sheets' a day, and 45,000 a day could be printed by the offset proces: 

At the close of the first session of the Sixty-first Congress, in 
unwonted burst of courage, the Senate Committee on Appropriati 
decided to repeal the appropriation against the power printing of noDigitized for FRASER 
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j He was one of the furniture rascals. He was one of Lee O'Neil 
| Browne's followers. He was a police magistrate, and mark 

this—it might be important in this case—and “ i n t e r e s t e d  i n  t h e  
l u m b e r  b u s i n e s s ,  I do not emphasize “ lumber business*” I 
just mention it.

He first voted for the sitting Member May 2G. He had made 
up his mind, he swears, three or four days before, but “ Prudent 
Joe ” told nobody that he was going to vote for the sitting m em
ber, not even his adored leader, “Abraham Lincoln ” Browne.

Here is the thing to which I call the attention of the Senator 
from New Hampshire: Joe Clark was one of the men who met 
Lee O’Neil Browne in St. Louis with Beckemeyer and Link and 
Luke and Shephard. Clark swears he did not. Browne swears 
he did; and then said, “ Well, I believe Joe says he didn't meet 
me there. I thought he did meet me there; but if  Joe says he 
didn’t why, I guess he didn’t.”
- Mr. GALLINGER. A nice bunch.

Mr. BEVERIDGE. A nice bunch. What does the Senator 
think of Browne—Browne, the man of “ marvelous intellect,” 
as the Senator from Kentucky says? Well, Clark also met W il
son at St. Louis July 15, the date of the second distribution. 
He met Wilson with W hite—well, with all of the rest of them; 
what the Senator from New Hampshire calls the “ nice bunch.”

Then, Mr. President, when it was noised about—and I have 
often wondered what my engaging friend, the Senator from 
New York [Mr. D e pew ], thought of that—that this thing was 
going to be exposed, what happened? Beckemeyer telephones 
Clark to meet him in Carlyle. Clark responded, “ Can not meet 
you in Carlyle, but I am going to Centralia to visit a friend 
of m ine”—Joe Diamond, a saloon keeper. The names in this 
drama read like a 10-cent novel. Beckemeyer was going to 
Centralia to the funeral of a friend.

So these two disinterested patriots, one upon a funereal 
visit and the other upon a journey to see a friend, a saloon 
keeper named Joe Diamond, met on the train going to Cen
tralia ; and there is where it is said that Joe Clark, the police 
magistrate, the person schooled in the craft of standing pat on 
a story, was to advise him as to whether or not Beckemeyer 
should deny he was in St. Louis.

Then Clark goes, by mere accident, to Springfield, and there, 
by mere accident—and mark this—he meets Wilson. It was the 
surprise of his life that he met Wilson. But he met Wilson 
there.

A MERE "ACCIDENT,”  YOU SEE.

When Wilson saw Clark, Wilson must have exclaimed “to 
what happy accident is it that we owe so unexpected a v is it? ” 
or else Clark must have so exclaimed. For, of course, both 
Wilson and Clark were fam iliar with Goldsmith.

What do the Senators think about that? Clark says he 
talked to Wilson maybe only three minutes, a n d  y e t  i n  t h a t  
t h r e e  m i n u t e s  h e  t o l d  W i l s o n  o f  W h i t e  a n d  T i e r n e y ' s  v i s i t  t o  
h i m ,  C l a r k .  Does the Senator believe—does anybody believe—  
that they spent only three rpinutes together with what the Sena
tor from South Dakota calls the “ minions ” and sleuths on their 
track?

More than this, Clark told Beckemeyer that one way he had 
of covering up the money he got from this transaction was 
through the fact that he was chairman of the committee to bury 
his fellow representative, Powers; that the money which was 
coming to the widow w as paid to Clark, and he took this voucher 
and put it in the bank in his name and then took the cash he 
got from Browne and Wilson and paid Mrs. Powers; and that 
is the way he had of covering it up.

Clark was there in St. Louis. He admits that. The other 
fellows got the money. The only difference in the world in the 
testimony is that Clark stubbornly denies it. He testifies that 
he never knew anything about the sitting Member having a 
chance to be elected until the morning of the 2(>th, and that 
nobody said a word .to him about it. He said he saw men flit
ting about, but “ they passed Joe Clark by.” No one notified 
him ; and yet so important a man was Joe Clark that when he 
voted for the sitting Member he swears there w as more ap
plause at his vote than there was at anybody else.
CLARK W ITH CONFESSED BRIBE TAKERS WHEN LATTER GOT THEIR BRIBE

MONEY.

Mr. BEVERIDGE. It was the year 1909, in June, and it 
was one day after, according to W hite’s story, that he met 
Browne in Chicago and got $S50 from him and the day on 
which Browne swears he met White in Chicago and loaned him 
*po0. That was in 1909.

Mr. GALLINGER. I beg the Senator’s pardon.
Mr. BEVERIDGE. That is all right. I am much obliged to 

the Senator. This transaction that three witnesses swear to— 
Kirkpatrick, in St. Louis; Mollie Vandeveer, in O’Fallon; and 
Dennis, in O’Fallon—occurred in June; but when White—this 
infamous scoundrel whom Browne called “ Dear old pal ”—tried 
to sell the story—which, by the way, White says he did not try 
to sell—to the sitting Member was months after this trans
action.

Mr. GALLINGER. Of course, Mr. President, the Senator 
will not say that White did not try to sell the story when we 
have his addressed to Senator L o rim er.

Mr. BEVERIDGE. We have his letter; but he swore in his 
examination that it was not for the purpose of sale but for 
exposure. My own opinion about it is that he would have both 
sold and exposed after his experience with his “ dear old pal.” 

Mr. GALLINGER. I think so.
Mr. BEVERIDGE. And yet the Senator thinks badly of 

^  bite. I do not care how badly the Senator thinks of White. 
” hat does he think of Mollie Vandeveer and Kirkpatrick and 
Dennis, who saw W hite with the money immediately after 
w hite swore he got it? Were they, too, in this far-reaching 

conspiracy ” that embraced bank officers in Chicago and ste
nographers in O’Fallon and clerks in a St. Louis department 
store and State’s attorneys of two counties in Illinois?

Mr. GALLINGER. Now, Mr. President, if  the Senator will 
Permit me?

The PRESIDING OFFICER. Does the Senator from In
diana yield to the Senator from New Hampshire?

Mr. BEVERIDGE. Certainly.
Mr. GALLINGER. Suppose he had the money and suppose 

two or three parties saw him handle the money, has the Sena
tor any suggestion to make as to where it came from?

Mr. BEVERIDGE. It is explained where it came from. 
" bite said he got it from Browne.

Mr. GALLINGER. Where did Browne get It?
Mr. BEVERIDGE. I do not know where Browne got it.
Mr. GALLINGER. Ah, that is different.
Mr. BEVERIDGE. What does the Senator think about that

dun self?
Mr. GALLINGER. I am not quite sure.
Mr. BEVERIDGE. It was asked yesterday—I did not say a 

w’01'd, for I make it a rule not to interrupt, although I invite 
aiM like interruptions—it was asked yesterday, why had not 
"’c traced this money to its source; why did not the sub
committee do so? Why did they not ask the bank of the sit- 

.ff Member to produce its books? The Senator from Texas 
said we ought to have gone to the sitting Member’s bank.

'veil, if  some person was bribing these people, do you sup
pose they would have taken the money out of the sitting Mem- 
Pr s hank? That would have been just as stupid as are other 

Ports of this conspiracy, if  it is a “ conspiracy,” as the Senator 
l'om Tennessee has pointed out.

Mr. GALLINGER. I think the sitting Member did not have 
a hank at that time, did he?

Mr. BEVERIDGE. No; of course not. That bank was not in 
existence then or for months afterwards; but it was suggested 

the Senator from Texas [Mr. B a i l e y ] ,  you will remember, 
'b y  were not the books of the sitting Member’s bank produced. 
\ r , now tlie Senator calls attention to the fact that the sitting 

ember's bank was not in existence at that time, which shows 
mt even the Senator from Texas can make an unintentional 

si ,ake> although he could not overlook possibly some little  
relevant mistake that the Senator from New York and one 
*e Senator from Iowa made.
Mr. GALLINGER. I think the Senator from Texas cor

se te d  that.
Mr. BEVERIDGE. Oh, no. The habit in this case of trying 

" destroy testimony on some little absurd inconsistencies is so 
‘ mieulous that I am not going into it.

***** this down again. Ilolstlaw  swears he got the money, 
a money is traced. Beckemeyer swears he got the money,

■hi (iie money traced. White swears he got the money, and 
Ule money is traced.

“ DIAMOND JOB ” CLARK.
Now we come to Clark. “ Diamond J o e ” let us call him. 

•is name is Joe and he bought diamonds as we shall see. Also, 
, . s a cl0«e friend, a saloon keeper, named Joe Diamond. 

a i*'s testimony is  the most curious testimony in this case.

XLVI------208

Suppose, Senators, you found one man coming out of a house 
he had burglarized with two other men at 1 o’clock in the 
morning; suppose stolen property taken from that house that 
night was found in the possession of these two men; suppose 
none was found in the possession of the third man who came 
with them out of the house that had been burglarized.

Would he be acquitted in any court in the land, especially if 
he could not explain how it was that he was with them ; espe
cially if  he admitted that he w as in the house when the bur-Digitized for FRASER 
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glnrv occurred: especially if  he had means of concealing the 
„oodsv i  <io not know how anyone else may feel, but as 

for mo the evidence shows that Joe Clark was about the worst 
%  ' . ‘ n i r o  bunch,” because he was the nerviest and cleverest.

,rm. fact that this police magistrate in a little  country town 
iw.nH.t diamonds—a hundred and fifteen dollars’ worth—has 

made light of. I sat amused at the way Senators wafted  
it Ywa V. “ Why,” they said, “ that is not so very much—a person 
b u y i n g  $115 worth of diamonds.”

Of course, not w ith Senators. It would not be so strange a 
tilin ’' with us. Many here can afford to buy diamonds. Many 
her(r  buy diamonds frequently. The Senator, no doubt, buys 
S115 worth of diamonds quite frequently.

Mr. GALLINGER. The Senator is not pointing to me, I hope. 
[Laughter.]

Mr. BEVERIDGE. Does not the Senator buy diamonds? 
It was said here the other day that the purchase of diamonds 
by a member of the Legislature of Illinois w as so trivial an 
affair that nobody ought to notice it. W hat does the Senator 
think of a police justice in a little  country town buying $115 
worth of diamonds? It is  not so insignificant a thing after all. 
And lie testified to------

Mr. GALLINGER. Mr. President------
The PRESIDING OFFICER. Does the Senator from In

diana yield to the Senator from New Hampshire?
Mr. BEVERIDGE. Certainly.
Mr. GALLINGER. It does seem to me that that might occur 

and yet not be a dishonest transaction.
Mr. BEVERIDGE. It might—it just might, possibly.
Mr. GALLINGER. Yes.
Mr. BEVERIDGE. Certainly it  might. I f  it only appeared 

that Hon. Joe Clark, who w as engaged in the “ lumber busi
ness,” had bought $115 worth of diamonds in the middle of the 
legislative session—well, that would be singular, but it  would 
not be convincing of any crime.

But when we find that Joe was w ith the other members of 
the “ nice bunch,” as the Senator from New Hampshire so well 
says, who got the other money; when it appears that he was 
the man who helped set up the alibi to which I am going to 
refer in a moment, it  does begin to look rather conclusive.

Mr. GALLINGER. I t  shows he got some diamonds.
Mr. BEVERIDGE. It  shows he got some diamonds, and if 

he got diamonds, he had money to get diamonds with, and if  
he could afford to buy diamonds he must have had a little  
excess of money. Men do not buy diamonds every day—not 
unless they are engaged in a lucrative business.

[At this point Mr. B evekidge yielded the floor fo r the day.]

F r i d a y ,  F e b r u a r y  2 4 ,  1 9 1 1 .

“  BATHROOM ”  SHEPHARD.

Mr. BEVERIDGE. I w ish now to resume at the point of 
Mr. Shephard’s testimony. Shephard w as one of Lee O’Neil 
Browne’s faction. He is a banker in Jerseyville, 111., I believe. 
It is curious how many bankers there were in th is legislature. 
He testified that he w as approached by Browne to vote for the 
sitting Member a week before the election occurred.

That w ill be found on page 318 of the record; and yet, a l
though Shephard was approached a week before the election 
occurred, he never appears to have said a word about it. Later 
on, I think on the day of the election, he was again approached 
by Browne and by Alschuler a second time. I will, lest there 
be any doubt, read that. This is the second visit.

Ho [Erowne] said, calling me by my first name, Harry— of course, 
my real name is Henry—but lie says, “ Harry, aren’t you going to vote 
for L orimep. to-day? ” and I said, “ N o; indeed I am not.” “ My soul ” 
he said, “ are you going to throw us down that way ? All of your 
friends a r e  going to vote for L o r i m e r , ”  etc.

Then came up the conversation concerning the post office, 
which, I believe, is admitted by everyone, and therefore requires 
no further extended comment. Shephard testified that the 
promise of influence concerning preventing two men being ap
pointed postmaster and assistant postmaster was “ the only 
consideration for h is vote.” I am not going to enlarge upon 
that. As a strict matter of law, nobody w ill deny that that is 
bribery. That is bribery in law, but I am not going to enlarge 
upon it. It is not so serious, because it  is  not uncommon. ,

Mr. BAILEY. Mr. President------
The VICE PRESIDENT. Does the Senator from Indiana 

yield to the Senator from Texas?
Mr. BEVERIDGE. Yes.
Mr. BAILEY. Do I understand the Senator from Indiana to 

declare that as a matter of law  it  is  bribery to say that you 
will not recommend or indorse a certain man?

Mr. BEVERIDGE. No; that is not what was said—that he 
would use his influence to prevent their appointment. I say 
that as a matter of law, although I  am not going to enlarge

upon it, that is as illegal a thing in elections as the prom 
that he would use his influence affirmatively. W hat is t 
difference?

Mr. BAILEY. As a matter of law, I think it perfectly ti 
that if  Shephard had said, “ I f  you w ill give me this office 

j give my son or my brother this office,” it would have been 
corrupt agreement. But a promise that he would not give it 
somebody else was not.

Mr. BEVERIDGE. No------
Mr. BAILEY. Let me put th is case to the Senator fn  

Indiana.
Mr. BEVERIDGE. The Senator has inadvertently stated 1 

facts incorrectly. It was not that the sitting Member would i 
use his influence in favor of some one. It w,as that he woi 

1 use his influence against some one.
Mr. BAILEY. I stated that. I f  that was not exactly wha 

said, then I did not say what I intended to say.
Let me ask the Senator this question: Does the Senator 

lieve that if  the name of a postmaster, which had been sent 
the Senate under a recommendation, was afterwards withdra 
on the demand of a legislator and that legislator predicated tl 
demand upon a threat to vote against a Senator in the legh  
ture, it would be corrupt to withdraw the nomination or to wi 
draw the recommendation?

Mr. BEVERIDGE. Corrupt on the part of the President?
Mr. BAILEY. On the part of the Senator.
Mr. BEVERIDGE. I think that the decisions, although tl 

is not this case by any manner of means, leave no doubt ab< 
it. Certainly it would be corrupt in law. But as I have si  
I do not enlarge upon it very much. I had not heard it d 
puted heretofore that th is was the law.

Mr. BAILEY. Does the Senator understand that I say if 1 
sitting Member had promised an office to a man for his vote, 
would have been a corrupt a greem ent; but if  he simply prom is 
that some man objectionable should not have the benefit of : 
influence, it  was just such an agreement as every Senator a 
every other man engaged in politics make? But in a case win 
a Senator had recommended the appointment of a postmas 
and where under the threat of a member of the legislature tl 
recommendation was withdrawn, does the Senator think that 
corrupt?

Mr. BEVERIDGE. Mr. President, although I am obliged 
the Senator for asking my opinion, I do not think that my op 
ion or anybody else’s on that statement would be important, 
cause that is not this case as I understand the facts here to 
and I can turn to them if there is any dispute. I have them 
marked down here and I shall read them if  the Senator says

Mr. BAILEY. That is not th is case, but the case I cite ii 
case where the record of the Senate may show is an exist 
case which I may call attention to later.

Mr. BEVERIDGE. It may be an existing case, but it woi 
not be pertinent unless it  was this case. The practice on tl 
matter is loose. I am talking about the law. I ask the Sena 
from Texas if  he does not agree to this proposition: It is agr< 
that if  a candidate for office secures a vote by promising to i 
his influence to get an office for that legislator or a friend 
anybody else, and the legislator makes the getting of the oil 
for him the consideration of his vote, that is corrupt.

Take the converse of the proposition then. If the legisla 
is more deeply interested in preventing a man from hold 
office than in getting some man appointed to an office, and 
makes it a consideration for his vote that the man for whom 
votes w ill use his influence to prevent that appointment, wo 
not that be just as corrupt as if  it  were done affirmative 
However, Mr. President, I pass that.

Air OWEN. Mr. President------
The VICE PRESIDENT. Does the Senator from Indis 

yield to the Senator from Oklahoma?
Mr. BEVERIDGE. Certainly.

f ' l s i r .  OWEN. W ill the Senator permit me to call attention 
the statute of Illinois?

V Mr. BEVERIDGE. Certainly.

f
f  Mr. OWEN. It  is  as fo llow s:

31. Whoever corruptly, directly or indirectly, gives any money or oi 
bribe, present, reward, promise, contract, obligation, or security 
the payment of any money, present, reward, or any other thing to 
judge, justice of the peace, sheriff, coroner, clerk, constable, jai 
attorney general, State’s attorney, county attorney, member of 
general assembly, or other oflicer, ministerial or judicial, or to 
legislative, executive, or other oflicer of any incorporated city, town 
village, or any officer elected or appointed by virtue of any law of • 

i State, after his election or appointment, either before or after he

I
 qualified, with intent to influence his act, vote, opinion, decision 
judgment on any matter, question, cause, or proceeding which may 
then pending, or may by law come or be brought before him in 
official capacity, or to cause him to execute any of the powers in 
vested, or to perform any duty of him required, with partiality 
favor, or otherwise than is required by law, or in consideration tDigitized for FRASER 

http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



CONGRESSIONAL RECORD— SEN A TE 3 2 9 31911.

I such officer being authorized in the line of his duty to contract for any 
» advertising, or for the furnishing of any labor or material shall directly 
I or indirectly arrange to receive, or shall receive, or shall withhold from 
f the parties so contracted with, any portion of the contract price, whether 

that price be fixed by law or by agreement, or in consideration that such 
officer hath nominated or appointed any person to any office or exer
cised any power in him vested, or performed any duty o f him required 
with partiality or favor, or otherwise contrary to law, the person so 
giving, and the officer so receiving, any money, bribe, present, reward, 
promise, contract, obligation, or security, with intent or for the purpose 
or consideration aforesaid, shall be deemed guilty of bribery, and shall 
he punished by confinement in the penitentiary for a term not less than 

- cme year nor more than five years.
Mr. BEV E R ID G E . Mr. President, passing that, because w hile  

it  m ay be legal bribery, i f  I can use such an expression— I 
mean bribery in law — the Senator from T exas accurately says  
1 here is  a good deal o f that going on around. Nobody pretends 
there is  not. T hat m ight not be sufficient in practice. It is 
sufficient in law . In law  it is bribery, and in practice it  is essen
tia lly  im m oral. B oth  law  and public m orals are clear on that.

“ BATHROOM ”  SHEPHARD WITH THE OTHERS.
A fter th is transaction, and after the election of the sitting  

Member, Mr. Shephard testifies that he met Browne in St. Louis 
mi the 21st o f June in response to a letter from  Browne ask 
ing him to come there. T his w as the first celebrated m eeting, 
the m eeting w here the first d istribution occurred. Shephard  
adm its he w as there.

It w as there that Brow ne paid out the $1,000 to Link and 
Beckem eyer and Luke. Link and B eckem eyer.co n fessed ; and I 
think I shall show that Luke did confess, although he had no 
opportunity o f doing it  before the com m ittee. l i e  w as there  
w ith the rest o f these  men when th is  money w as distributed.

I f  Senators believe that Link got h is $1,000 there, if  they be
lieve that Beckem eyer got h is $1,000 there, and . it w as traced  
im m ediately afterw ards to a bank aw ay from h is town, and that 
the others got their money there, they m ust conclude that Shep
hard got h is m oney there also. Otherwise, w hy w as Shephard 
there?

The fan tastic  story that Browne g ives as to w hy th is m eeting  
w as called I shall dem onstrate to the satisfaction  of the m ost 
reluctant mind is so grotesque a s to offend common sense. So. 
Shephard w as there. Shephard w as w ith  the other men who 
confessed that they got the money, and Shephard adm its that 
he w as called into the “ jack-pot ” bathroom  by “ Jack Pot ” 
W ilson. N ot only that, but W hite testifies to it.

I call the atten tion  o f the Senate to the fa ta l defect o f th is  
testim ony. Shephard adm its that he m et Brow ne by appoint
ment. H e adm its that he m et W ilson and all the others; and 
the others te stify  that they m et W ilson by appointm ent. B ut 
Shephard says that he m et W ilson by pure accident, and that the  
reason why he w as in St. L ouis on "that fa ta l day is because he 
ran in to get some autom obile packing. A  banker ordinarily  
would have the chauffeur attend to buying autom obile packing. 
Also Shephard visited  the safety-deposit box th at he owned on 
the very forenoon he h im self adm its having m et W ilson.
. I repeat, and shall repeat again, that Shephard w as seen going  
into the bathroom w ith  W ilson. I t  w as in th is bathroom that 
tne other money w as distributed, and Shephard adm its that he 
"a s  called into the bathroom. I ask Senators to consider the 
excuse that Shephard g iv e s :
. Q. Did Wilson take you into the bathroom?— A. He called me into 
ine bathroom ; yes, sir.

Eater on he testifies, as all w ill concede— I have the pages 
marked here—that although he w as called into the bathroom, 
the reason w hy W ilson called him into the bathroom, Shephard  
swears, w a s  to aslc him the name of a lady  he sate Shephard  
dining w i th  two  months before in Springfield.  Is  that credible?
, it possible that W ilson m et Shephard down there in St. Louis 
■ind called him  into the bathroom  to ask the nam e of a lady he  
had seen him din ing w ith  in Springfield two m onths before?

Mr. President, when Mr. Shephard gave that excuse every  
lawyer here know s that he w as trum ping up an excuse, and he 
Admits having been in the bathroom only because convincing 
testim ony w as at hand to show th at he did go there. H e had 
(mly m issed indictment him self by not denying that he w as in 
^ • L o u is ,  as the others did.

Now, Mr. President, I  do. not th ink it  is necessary to take  
finch of the tim e of the Senate on th is creature Shephard.

LUKE AND HIS MYSTERIOUS $950.
Mr. President, the next man involved is R epresentative Luke. 

Representative Luke had died before this investigation came 
fibout, but it is established, and, I believe, not denied, that he,
, °» like W hile am] Beckem eyer and Link and Clark and Shep- 
fifii'd, met W ilson on the 15th o f July, and that he, like all of  
them except W hite met Browne at St. Louis a t the Southern  
Motel on the occasion of the first distribution o f putrid cash.

The testim ony of Luke's w ife  has been read here so many 
Dmes that I w ill not read it again, but she testifies, although

evidently an unw illing w itness, th a t a t  one tim e when he had  
been aw ay he returned home w ith $950, a s I remember it, in 
tw enty-dollar bills, or b ills o f unusual denom ination a t least.

She says it w as before he w ent to St. Louis, but I ask  Sena
tors to read her testim ony as to w hether she know s it  w as be
fore or after he had been to St. Louis. Is  not that one of a 
piece w ith  the tracing o f the money, as in the case o f Becke
meyer, who deposited it in a bank in a tow n w hich w as not 
his home, where he had to be iden tified ; as in the case o f W hite, 
and deposited it  w ith  the cashier o f a departm ent store in St. 
Louis, and exhibited it  to Mr. D ennis and M iss V andeveer; 
as in the case of H olstlaw , who deposited h is money in the 
State  Bank of Chicago?

T his man Luke w as there about th is time. A fter an unex
plained absence from home he returned home w ith  the unusual 
sum of $950 in bills. Luke w as a member o f the Brow ne fac
tion. H e w as the man who had nom inated Stringer, either in 
the caucus or in the legislature. And he w as a “ jo lly , sociable  
fellow ,” so Brow ne te s tifie s ; and Browne of the “ m arvelous 
intellect ” ought to know such a man when he sees him.

Now, Mr. President, Mr. M urray w as produced. I w ish  the  
Senator from Tennessee [Mr. F ra zier] w as here, because he 
w as present a t that tim e and he can te ll us all about it.

H e w as the State's attorney, as I remember, in Luke’s county, 
to whom Luke had made a statem ent as to where th is money 
cam e from, or at least about th is  w hole transaction. H e w as  
produced before the com mittee, hut teas not p erm it ted  to tes
tify .  No Senator who w as a member o f that subcom m ittee 
has been able to tell us upon w hat legal ground the declarations 
of Beckem eyer to h is schoolboy friend, Gray, to Murray, and 
to Ford w ere not adm itted in view  of the fact that they were  
declarations against interest, but w e do not need it.

In th is  case, however, Mr. President, I assum e that the com
m ittee m ust have refused to let Mr. Murray, the State’s attor
ney, tell w hat Luke told him about th is transaction on the  
ground that it  w as hearsay. And yet it w as directly  in violation  
of the precedents in the Clark case. H ere is  w hat happened  
in the case o f the declaration o f Mr. F linn in the Clark case.

Clark’s attorneys objected to the declaration of F linn being  
adm itted in evidence upon the ground that F linn w as dead and 
that it w as hearsay testim ony. The chairm an ruled as fo llow s—  
and it does not appear that any member o f the com mittee, w hich  
at that tim e w as composed of unusually good lawyers, objected  
to th is rule: the record show s that it  w as the unanim ous view  
of the com mittee, because there w as no objection—

The Ch a ir m an . A nyth ing Mr. F linn  said to him. Mr. F linn  is  show n  
to have changed h is  vote. Now, the suggestion  appears to be th at, 
possibly, he may have been influenced to change it. T hat is w hat w e  
are investigating . He is  going to s ta te  w hat Mr. F lin n  said to him  
about m ethods being used to influence votes.

“ A WEIRD RULING.”

I w as very curious, Mr. President, to  know w hy th is com m it
tee, w hich is not now composed of the sam e Senators who com
posed the com m ittee that m ade the Clark ruling, could possibly  
have m ade such a ruling, and I w as even more astounded when  
I recalled w hat occurred in the election case from Utah, in a 
m atter not o f the va lid ity  o f the election o f the senior Senator 
[Mr. S moot], but o f h is expulsion.

In that case m embers o f that com m ittee, who at that tim e  
served a s I did upon it, w ill remember that not only hearsay w as 
freely  adm itted, i f  indeed it w as not invited, but rumors were  
freely  adm itted, i f  indeed they w ere not invited, and testim ony  
as to w hat a newspaper had said w as adm itted, if  not invited.

I have a ll of these instances here, Mr. President, more than 40 
in number, where this committee, composed largely o f the same 
members who now compose it and with the same chairm an, 
under the chairm an’s ruling admitted hearsay, rumor, and news
paper statem ents. I  shall not, o f course, take jo u i time to read 
a ll of them, but I  am going to give jrou one exam ple, which im
pressed itse lf on me.

It appears. Mr. President— I do not w ant to be harsh, but it 
would seem that in the exclusion of the testim ony of Gray and 
Ford and M urray a s to a declaration o f Beckem eyer against: 
interest and in the refusal to perm it S tate A ttorney M urray to 
testify  as to Luke’s statem ent about th is transaction, when con
trasted w ith the rulings of th is sam e com m ittee in the Smoot 
case —that it depends a good deal on w hose ox is gored. It w as 
a weird ruling— the exclusion o f Beckem eyer and Luke's con
fession to  others.

I will give jrou a ruling of our committee in the Smoot case. 
It impressed itself very much on me at the time, and Senators 
who were on that committee will remember it, and it is only 
one of scores. I have them marked. This w as a case where a 
man by the name of Critchlow was testifying that a Mormon 
bishop had a revelation from the Lord on an electric-light plant.Digitized for FRASER 
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N o! K“V i  C r u iX w  that V m S per*™ hart tolrt him, the 
told witness < ~Tĉ mon bishop had a revelation from the

iw it was summed up.
to Mr. Critchlow at

, ,  t li-it tin' M o r m o n  bishop had a
f  . ’ l  jjere is how it was summed up. I put this question 
Loid . a 1 r® t the end—and I want the Senate to pay
attention to it, in view of the subcommittee’s action in the 
present case:

rfveridge. So th a t th a t testim on y am ounts to  th is :  T hat 
J m t h a t a  man said  to you th a t som ebody e lse  sa id  to him  th a t  
JY“ uipnt of the stake had a revelation  on the subject o f an  e lectn c-  
V 'I P  nfnnt a t th is  place, th a t he laid  i t  before th e council, and there  
iv4s a disruption, and so forth ?

Mr Critch lo w . A disruption?
Senator Beveridge. B etw een the council, or the people, or som ebody?

Mr. Critchlow, th e  w itness, w ho w a s h im self a  law yer, replied :
I take it, in a legal sense that is as close as it comes to being evidence.
Now, if  th a t kind o f testim ony could be adm itted in the  

Smoot case, i f  the declaration  o f the dead man, F linn, could be 
proved in the Clark case, w h at do Senators th ink of excluding  
the declarations o f Mr. Luke in th is  case? T he Senator from  
T ennessee [Mr. F r a z ie r ] w a s present a t th at tim e. H e is not 
here now, or I should ask  him — as 1 th ink I shall hereafter— to 
rise and te ll the Senate w hat occurred in th at connection.

Luke w as there. H e m et B row ne a t the tim e B row ne d is
tributed the m oney a t the place B row ne d istributed the m oney 
to the others. H e m et W ilson a t the tim e W ilson distributed  
money to the others a t the sam e place. H e cam e hom e aftei 
having been absent, h is w ife  did not know w here— I w ant Sena! 
tors to m ark th at— did not know where, w ith  $950, $50 less 
than the first d istribution  and $50 m ore than the la st d istribu
tion, and in $20 bills.

H is  w ife  says that th is  w as before he w ent to  St. Louis, but 
she also said that it  w as a fter  L uke had been aw ay— she did  
not know where. So that if  he had been aw ay, and she did  
not know tohere,  how does she know th at it  w as not to  St. 
Louis w here he had been?

So, Mr. President, I w as convinced w hen I read th is te sti
m ony that Mr. Luke shared the plunder. W hen the Senator  
from Tennessee arrives I th ink I sh all take the responsib ility  
of saying th at Luke stated  th at he had gotten it.

So, Mr. P resident, we have H olstlaw , W hite, Link, Becke- 
meyer, Shephard, Clark, and Luke— 7 who received m oney from  
Browne, W ilson, and Broderick, who gave them  the money. 
T hat m akes 10, but exclude Luke, Shephard, and Clark, and 
you still have 7 filthy v o tes; and I trust th at I w ill have the  
atten tion  o f any Senator who th ink s th a t 7 are not enough to 
v itia te  th is  election under any view  of the law  w hen I come to 
discuss the Senate cases on that.

B ut is  th is all of th is transaction? No, Mr. President. 
Three other men testified th at they w ere corruptly approached. 
In v iew  of the fact that the Senator from  T exas [Mr. B a i l e y ] 
the other day gave a good deal of atten tion  to these'three men, I 
sh all ask  the Senate to perm it me for a tim e to beg its  a tten 
tion to that m atter.

Mr. P resident, the first is M eyers. M eyers w as a banker. 
The B row ne gang, it appears, thought bankers easy  and w illin g  
gam e. H olstlaw , b a n k er; Sheppard, b an k er; Beckem eyer, son 
o f banker, etc. B ut M eyers, banker, fooled  them.

Mr. LA FO LLETT E. Mr. P resident------
The P R E SID IN G  O FFIC ER . D oes the Senator from  Indiana  

yield  to the Senator from  W isconsin?
Mr. B E V E R ID G E . For w hat purpose?
Mr. LA FO LLETTE. A s there are only seven Senators in the  

Chamber a t th is tim e, I m ake the point o f no quorum.
Mr. B E V E R ID G E . I hope the Senator w ill not do that.
T he P R E SID IN G  O FFIC E R . The absence o f a quorum be

ing suggested, the Secretary w ill call the roll.
Mr. B E V E R ID G E . Senators are a t  luncheon, and, besides, 

I guess w e w ill have to speak to the Am erican people. Sen
ators perhaps do not w an t to hear the testim ony, the facts , and 
th e  law , but to vote w ithou t them . I t  is  no m atter o f mine. 
I  hope the Senator w ill not ca ll for a quorum.

Mr. LA FO LLETTE. I press th e  point.
The P R E SID IN G  O FFIC ER . T he Secretary w ill ca ll the roll.
The Secretary called  th e  roll, and the fo llow in g  Senators 

answ ered to their nam es:
Bacon
Beveridge
Borah
Bourne
Bradley
Brandcgee
Briggs
Brown
Bulkeley
Burkett
Burnham
Surton

Chamberlain
Clapp
Cullom
Curtis
Dillingham
Flint
Foster
Frazier
Gallinger
Gamble
Jones
Kean

La Follette
Martin
Newlands
Nixon
Oliver
Overman
Owen
Page
Percy
Perkins
Rayner
Richardson

Shively
Smith, S. C.
Stephenson
Sutherland
Swanson
Taliaferro
Taylor
Thornton
Warner
Warren
Wetmore

Mr. B E V E R ID G E . Senators who have paid  any attentior  
the testim ony doubtless th ink th a t they have heard it  a l l ; j 
y et I call the atten tion  o f Senators now  to the fa c t th at  
Luke said  th a t she saw  her husband in  the possession  o f $ 
after  he had been aw ay— she d id  not know  where ,  and thi 
fore, o f course, i f  she did  no t  know  xoliere he had been he mi  
have been in  St.  Louis  or any  p lace else. T aking her testing  
to be true, th a t th is  w as before he w ent to St. L ouis on the  i 
tha t  she knew  about,  how does she know th a t he w as not 
St. L ouis on the tr ip  she sa ys  she d id  no t  know  about?

There w as qu ite an an im ated  discussion  here the other < 
betw een the Senator from  T ex a s and the Senator from  Id; 
about the fa c t th at Mrs. L uke’s testim ony excu lpated L 
because she testified  th at th is  m oney w as in h is possess 
before he w ent to St. Louis, bu t she sa y s it  w a s after  he ] 
returned— I hope I w ill get the atten tion  o f th e  Senator fi 
K entucky [Mr. P a y n t e r ] to th a t— a f ter  he  had returned fi 
a trip to som e place,  s h e  did not know  w h ere  it  w a s . S< 
that is  true he m ay have been a t St. Louis. Anyhow, he cn 
back from  that trip w ith  th is  m oney, and he had been  to 
L o uis tw ice . She only testifies to one trip to  St. Louis.

----- Mr. OW EN. Mr. P resident------
The P R E SID IN G  O FFIC E R . D oes the Senator from  

diana yield  to the Senator from  O klahom a?
Mr. B E V E R ID G E . Yes.
Mr. OW EN. I w an t to call the atten tion  o f the Senatoi 

the fa c t that Mrs. Luke, in referring to the v is it  to St. Lo 
w as referring to the v is it  in July, the la st  v isit, w here the $ 
apiece w as distributed, and w as not referring to h is previ 
trip, and her evidence p lain ly show s that, a s the Senator fi 
Indiana has pointed out.

Mr. B E V E R ID G E . T hat, then, estab lishes th is  beyonc 
question o f a doubt, because i f  the St. L ouis trip, to w hich  
refers w hen she says it  w as before he w ent there, w as  
W ilson trip w here $900 w as given, then the trip th at he did t 
when she did not know w here he was, w as the first St. Lc 
trip w here he m et Brow ne and got $1,000, and cam e back v 
$950 o f it. W e hear from  th e  testim ony of Mr. B row ne that L 
w as a very sociable fe llow — Charley Luke— and he w as en 
ing him self, as the record shows, down in St. Louis. Apj 
ently he got rid o f $50 o f the $1,000. Mr. President, did  
distinguished  occupant of the Chair ever hear o f a more ( 
elu sive  tracing o f the spoils o f corruption?

“ ArPROACHED ” BUT NOT CORRUPTED.
W e come now to three w itn esses whom  nobody can denou  

w ith  reason or w ithout it, and these  are the three men \ 
sw ear that they w ere corruptly approached. The first one 
whom I w ish  to call a tten tion  is  R epresentative M eyers.

R epresentative M eyers w as a D em ocratic representative  
m ember o f the B row ne faction , a banker, 49 years old, a fori 
county treasurer. I w ant to  call the atten tion  o f the Sen 
particu larly to M eyers’s character. N oth ing h as ever been s 
against him . E vidently  he w as a m an of high repute am  
his people until, a s the Senator from  W isconsin suggests, 
got into th is debate. H e had been their county treasurer  
position o f the h ighest trust. E vidently  he served w ell : 
honorably in th at office, because the people elected  him  a s tl 
representative in the legislature.

M eyers sw ears that B row ne approached him. You w ill 1 
the record o f it  on page 312. I w ill read it :

Q. IIgw long have you been engaged in th e banking business ?- 
The la st tim e about tw o and one-half years.

Q. ITior to th at, w h at business w ere you engaged in ?— A. Wei 
w as in  th e banking business and county treasurer of th e county at 
sam e tim e, about six  years ago.

Then he testifies to being elected  to the legislature.
Q. Mr. M eyers, w ho w as the m inority leader of th e D em ocratic Pi 

of th e house?— A. Lee O’Neil Browne.
Q. W ere you a member of the Brow ne m in ority  faction ?— A. I i

Q. Mr. Meyers, do you recall the election on the 26th day of Ii 
1909, o f W illiam  Lorimer to the United States Senate?— A. Yes,

Q. Prior to the time of that vote on the 26th of May, 1909, when 
joint assembly were in session, did you have any conversation with 
O’Neil Browne?— A. I had.

Q. Where?— A. In the house there.
Q. While the two houses were in joint session?— A. Yes, sir.
Q. IIow long before the taking of the vote for United States Si 

tor?— A. Fifteen or twenty minutes, I do not know just how long; 
a short time.

Q. Will you tell the committee who sent for you, if any one?- 
Well, there was a page came to me and said Mr. Browne wantec 
see me.

Q. Where were you when he came to you and told you Mr. Bro 
desired to see you?—tA. I was at my desk.

Q. How far removed from Mr. Browne’s desk was your desk?— A. 
desk was three rows back of Mr. Browne’s.

Q. Pursuant, or in response to that message, did you go to 
Browne’s desk?— A. I did.

Q. Will you tell the committee what, if any, conversation you i 
had with Mr. Browne?— A. I went down to his desk and sat down 
a chair right beside him, and he says, “ We are going to put this i 
to-day, and I would like you to go with us.”  I says, , f Lee, I c 
do it.”Digitized for FRASER 
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Mr. LODGE. I  present a letter  from  Prof. H ornaday, o f  the  

?\ew York Zoological Park, on the sam e subject, w hich I  sh all 
be glad to have printed in connection w ith  the telegram  w hich  
has been read.

There being no objection, the letter  w as ordered to lie  on the  
table and to be printed in the R ecord, a s fo llow s:

_ . N ew  Y ork Zoological P ark ,
UXE HUNDRED AND EIGHTY-FIRST STREET AND SOUTH BOULEVARD,

tt™  tt n  r N e w  Y o r k ,  F e b r u a r y  I k ,  1911.Hon. H enry Cabot Lodge,
U n i t e d  S t a t e s  S e n a t e ,  W a s h i n g t o n ,  D .  C .

t>EAR Str ; .This appeal is addressed to you, because you are a member 
,  i t  Committee on Forest Reservations and the Protection o f Game, 

1  have been informed that the chairman o f that committee, Senator 
RRANDEGEE, IS ill.

I have just been informed by a reliable person in Jacksons Hole, 
Leek, that “  5,000 elk will perish in Jacksons Hole 

v ltinn the_ next two weeks unless fed.”  I have been personally ac- 
ouamted with Mr. Leek for the past 13 years, and I know that he would 

, *us ,aPPeal for outside help in behalf of the starving elk unless the 
need for it was very great. I am aware of the fact that the Legislature 
,, Wyoming is about to appropriate $5,000 for the purchase o f bay for 
the distressed elk herds; but that will be only half sufficient to meet 
the necessities o f the case.

1 respectfully point out to you, and to Congress, the fact that the 
’ *0,000 elk from the Yellowstone Park, and now wintering in Jacksons 
Hole, belong, at least one-half o f them, to the people o f the United 
fitates. I f our vested right in that elk herd were attacked, our Na
tional Government would be quick to defend it. Does it not now be
come the imperative duty o f the National Government to contribute 
something to save those elk from perishing by thousands, even as oc
curred in the winter of 1908 and 1909, in spite o f the help that was 
afforded by the State of Wyoming? A t that time $7,000 were expended 
hy the State, and the conditions to-day are much more serious than they 
were then.

I respectfully suggest that the Senate Committee on Forest Reserva
tions and the Protection of Game should at once procure the passage of 
a joint resolution, appropriating $5,000 for immediate use by the Bu
reau o f Forestry in the purchase of hay for the starving elk. It will 
be an easy matter for Congress to safeguard the whole transaction.

I he final settlement of all questions pertaining to the permanent con
servation o f the Wyoming elk herds in winter can be taken up in the 
fu ture; and it now seems clear that the problems involved can not be 
solved a day too soon. It is, however, utterly impossible for anyone

say, just at this moment, what should be done to place our great 
elk herd on a basis that hereafter will be permanently satisfactory all 
Jhe year around. I think the questions involved can best be settled by 
the Biological Survey and the Forestry Bureau, after a thorough investi
gation of all conditions. The need o f the hour, however, is for an 
emergency measure that will avert an impending calamity.

Very respectfully, yours, W. T. H ornaday,
C h a i r m a n  C o m m i t t e e  o n  G a m e  P r o t e c t i v e

L e p i s l a t i o n  a n d  P r e s e r v e s .

Mr. BR A N D EG EE. In connection w ith  tlie  m atter ju st pre
sented by tlie  Senator from  M assachusetts, a s  the w riter o f the  
letter suggested that the Com m ittee on F orest R eservations and  
the Protection of Game should report a jo in t resolution in ac
cordance w ith h is  recom m endation, I  desire to say th at the  
com m ittee thought, upon consultation  w ith  the Senators from  
W yoming, it  w ould be much more lik ely  to  pass a t th is stage  
° f  the session  i f  the course indicated by the Senator from  
W yom ing w ere adopted.

NATIONAL ARCHIVES BUILDING.
Mr. LODGE. I present a m em orial from  a com m ittee of the  

executive council o f the Am erican H istorica l A ssociation rela
t e  to the construction o f a national archives building. I move  
ib a t the m em orial be printed as a public docum ent and referred  
to the Com m ittee on Public B uild ings and Grounds (S . Doc. No. 
838).

The m otion w as agreed to.
REPORTS OF COMMITTEES.

Mr. SCOTT, from  the Com m ittee on Public B uild ings and  
Grounds, to w hich w as referred the am endm ent subm itted by 

G a l l i n g e k  on th e  22d instant, proposing to appropriate  
voo.OOO tow ard the erection o f an arm ory building for the  
N ational Guard o f the D istr ict o f Columbia, etc., intended to 
'e Proposed to the sundry c iv il appropriation bill, reported it  

;Vltb an am endm ent and m oved th a t it  be printed and, w ith  the  
jiccompanying paper, referred to the Com m ittee on Appropria- 
Lons, w hich w as agreed to.

Mr. NIXO N. From  the Com m ittee on Coast D efen ses I re- 
P°rt back favorably w ith  am endm ents the am endm ent subm it- 
(u, Vy Ibe senior Senator from  V irginia [Mr. Ma r t in ] on the  
' * instant, proposing to appropriate $150,000 for the acquire- 

™wit by the Secretary o f W ar o f certain lands at Cape Henry, 
a-  and so forth, intended to be proposed to the fortifications ap

propriation bill, w hich  I ask  m ay be printed and referred to the  
.^ n p it t e e  on Appropriations. I subm it a letter  from  the Act- 

Secretary <of W ar in reference thereto, w hich I ask m ay ae- 
' an puny the am endm ent to the Com m ittee on Appropriations.

1 he VICE P R E SID E N T . W ithout objection, it  is  so ordered. 
\vl • v 1>ITTTNGHAM , from  the Com m ittee on Im m igration, to 
on ti » 'vas referred the am endm ent subm itted by Mr. F o s t e r  
ln be 20th instan t relative  to the proposed enlargem ent, equip- 

r, and effective operation o f the im m igrant station  a t New

Orleans, La., etc., intended to be proposed to the sundry c ivil 
cippropnation bill, reported it  w ith  am endm ents, subm itted a 
le p o it  (No. 1248) thereon, and m oved th at it  be- printed and  
io fe i le d  to the Com m ittee on Appropriations, w hich w as 
agreed to.

Mr. OWEN. I subm it my v iew s a s a member of- the m inor
ity  of the Com m ittee on P ost Offices and P ost R oads on H ouse  
bill 31539, the P ost Office appropriation bill, relating to the 
item  o f the rate of postage on second-class m atter, w hich I 
ask  m ay be printed.

The VICE P R E SID E N T . W ithout objection, the request of 
the Senator from  Oklahoma w ill be com plied w ith . (R ent No 
1242).

M . H . PLU N K ET T.

Mr. GALLINGER. From  the Com m ittee on N aval A ffairs I  
report back favorably w ith  an am endm ent the bill (S . 1342) 
placing M. H. P lunkett, assistan t engineer, U nited States Navy, 
on the retired lis t  w ith  an advanced rank, and I subm it a re
port (No. 1241) thereon. I  call the atten tion  of the Senator 
from  M aryland [Mr. S m i t h ] to it.

Mr. SM ITH  of M aryland. I  ask  unanim ous consent for the 
present consideration o f the bill.
( The Secretary read the b i l l ; and there being no objection, the  

Senate, as in Com m ittee o f the W hole, proceeded to its  con
sideration.

The am endm ent was, in lin e  9, to strike out the words “ June 
29, 1906,” and insert “ the passage o f th is act,” so a s to m ake the 
bill read:
a . B .e  i t  e n a c t e d ,  e t c . ,  That M. II. Plunkett, assistant engineer, United 
States Navy, retired with the rank of lieutenant (junior grade), may, in 
the discretion of the President, by and with the advice and consent of 
the Senate, be placed on the retired list of the Navv in the grade of 
passed assistant engineer with the rank of lieutenant, and that this 
promotion and the increased pay incident thereto shall take effect from 
the passage of this act.

T he am endm ent w as agreed to.
The bill w as reported to the Senate as amended, and the  

am endm ent w as concurred in.
The bill w as ordered to be engrossed for a third reading read  

the third tim e, and passed.
MARINE BIOLOGICAL STATION IN  FLORIDA.

Mr. OVERMAN. From  the Com m ittee on F isheries I  report 
back favorably, w ithou t am endm ent, the bill (H . R. 10430) to  
authorize the establishm ent o f a m arine biological ’station on 
the G ulf coast o f the State  o f F lorida, and I subm it a report 
(N o. 1246) thereon. 1 1

On behalf o f th e  Senator from  Florida [Mr. T a l ia f e r r o ] I 
ask for its  present consideration. I  w ish  to say th at a sim ilar  
bill passed the Senate, except the Senate bill carried an appro
priation. T his H ouse bill has exactly  the sam e provisions in it  
except the appropriation as passed by th e  Senate.

T he VICE P R E SID E N T . The Secretary has not th e  correct 
print o f the bill a t  h is desk.

Mr. OVERMAN. The chairm an of the com m ittee handed me 
the bill. Is  it  not w ith  the papers?

Mr. CLARKE of Arkansas. W hile looking for that bill, I  ask  
unanim ous consent for the present consideration o f Order of 
B usiness No. 1140.

T he VICE PR E SID E N T . The bill is  not here. I t  is  neces
sary for the Secretary to have th e  correct print o f the bill a t  
the desk. U n less the Senator from  North Carolina objects, the  
Chair w ill leave the m atter on the desk until the Senator has 
found the correct bill.

Mr. CLARKE of Arkansas. Mr. President------
Mr. BU R K E T T . I ask for the regular order.
The VICE PR E SID E N T . The Senator from Nebraska asks  

for the regular order, w hich is  equivalent to an objection.
OUACHITA RIVER BRIDGE, ARKANSAS.

Mr. MARTIN. From  the Com m ittee on Commerce I report 
back the bill (S . 10882) to authorize the county o f O uachita, 
Ark., to construct a bridge across O uachita River, and I subm it 
a report (No. 1243) thereon. I ask  for its  present consider
ation.

M r. BUR K ETT. I ask  for the regular order. There w as  
unanim ous consent given for  the Senator from  North D akota  
[M r. M cCu m b e r ] to proceed a t the conclusion of the m orning  
business. &

PR+E S*D E N T . The regular order is  demanded. 
Tlie bill w ill go to the calendar.

H. S. ROBINSON.

, J  Commit tee on C laim s I report back
the bill (H . R. 18o l2 ) for  the re lie f o f IL. S. Robinson, o f A lle
gheny County, Pa. I  should like  to  have unanim ous consent------Digitized for FRASER 
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„ Tn r  np T -'cm E N T  T he Senator from  N ebraska h as  
rJ l , S C.L t P ".Fe S o r d o r  be proceeded w ith , w hich is
equivalent to an objection.

b il l s  INTRODUCED.

... _* introduced, read the first tim e, and, by unanim ous
and referred, a s fo llo w s:

Vy, m rV ?  to sS 9 )  granting an increase of pension to Isabella  
S. Sn yd er  ( w ith  accom panying p a p ers);  to the Com m ittee on

Pensions. 1Q for tlie paym ent of certain  cla im s for dam- 
nReS to and loss o f private property; to  the Com m ittee on 
Claims.

B v Mr. F O ST E R :
\ ‘ bill (S  10S91) granting a pension to C lem entine Chapman 

(w ith  accom panying papers) ; to  the Com m ittee on Tensions.
B y Mr. C U R T IS : .
A bill (S . 10892) granting an increase o f pension to C hristo

pher C. Show alter (w ith  accom panying papers) ; to the Com
m ittee on Pensions.

AMENDMENTS TO APPROPRIATION BILLS.

INSURANCE COMPANIES IN  THE DISTRICT OF COLUMBIA.
Mr. G ALLINGER subm itted the fo llow in g  resolution (S . R 

3 69), w hich w as considered by unanim ous consent and agrt 
t o :

Resolved, That the Committee on the District o f Columbia he, anc 
hereby, directed to continue, during the Sixty-second Congress, the pi 
aration of the Code of Law for the regulation and control of insura 
companies doing business within said District, authorized by Sen 
resolution of May 16, 1910, with all the powers conferred therein.

INDIAN DEPREDATION CLAIMS.
Mr. H A L E  subm itted the fo llow ing resolution  (S . Res. 37 

w hich w as considered by unanim ous consent and agree to :
Resolved, That the Attorney General be directed to transmit to 

Senate a list o f judgments rendered by the Court o f Claims in favoi 
claimants in Indian depredation cases, not heretofore reported, req 
ing an appropriation by Congress.

ELECTION OF SENATORS BY DIRECT VOTE.
Mr. BO RAH . I ask  th at the jo in t resolution (S . ,T. R es. l: 

proposing an am endm ent to th e  C onstitution providing t 
Senators shall be elected  by the people o f the several Sta  
w hich w as reported by me from  the Com m ittee on the Judici 
on the l l t l i  u ltim o, be printed w ith  the am endm ents omitted,

The VICE P R E SID E N T . W ithout objection, it  is  so ordei
Mr. BRIGG S subm itted an am endm ent proposing to appro

priate $45,000 for im proving Absecon In let, N. J., etc., intended  
to be proposed by him  to the sundry c iv il appropriation bill, 
w hich w as referred to the Com m ittee on Appropriations and 
ordered to be printed.

Mr. D IX O N  subm itted an am endm ent relative  to the protec
tion of gam e in A laska, etc., intended to be proposed by him  to 
the sundry c iv il appropriation bill, w h ich  w as ordered to be 
printed and, w ith  the accom panying papers, referred to the  
Com m ittee on Appropriations.

Mr. B A N K H E A D  subm itted an am endm ent relative  to the  
com m issions o f pharm acists in the N avy, etc., intended to be 
proposed by him  to th e  naval appropriation bill, w hich  w as re
ferred to th e  Com m ittee on N aval A ffairs and ordered to be

p im ted .^ o  subm itted an am endm ent relative  to the sta tu s of 
m ates in the N avy, etc., intended to be proposed by him  to the  
naval appropriation bill, w hich w a s referred to the Com m ittee 
on N aval A ffairs and ordered to be printed.

H e also subm itted an am endm ent proposing to appropriate  
$3 650.05 in settlem ent o f the cla im  o f R itten hou se Moore, etc., 
intended to  be proposed by him  to the general deficiency appro
priation bill, w hich  w a s ordered to  be printed and, w ith  the  
accom panying paper, referred to the Com m ittee on Appropria-

tKMr M ARTIN subm itted an am endm ent proposing to appro
priate $35,000 for estab lish in g  an adequate system  of ligh ting  
in  the channel leading to N orfolk Harbor, Va., etc., intended to 
be proposed by him  to the sundry c iv il appropriation bill, w hich  
w a s referred to the Com m ittee on Appropriations and ordered  
to be printed.

Mr. GUGGENHEIM  subm itted an am endm ent relative  to the  
settlem ent o f the accounts o f volunteer officers o f the N avy  
w ho served in  the W ar w ith  Spain, etc., intended to be pro
posed by him  to  the nava l appropriation bill, w hich  w a s re
ferred to the Com m ittee on N ava l A ffairs and ordered to be 
printed.

Mr. JO N E S subm itted an am endm ent proposing to appro
priate $12,000 for the suppression o f the traffic in in tox ica ting  
liquors am ong the n atives o f A laska, intended to be proposed 
by him  to the sundry c iv il appropriation bill, w hich w a s  re
ferred to the Com m ittee on T erritories and ordered to  be
printed.

Mr. M ARTIN subm itted an am endm ent authorizing the A t
torney General to in stitu te  su it a ga in st a ll persons and cor
porations or others who m ay have or pretend to have any right, 
title , claim , or in terest to land along any part o f the A nacostia  
R iver or E astern Branch, etc., intended to be proposed by him  
to the naval appropriation bill, w h ich  w a s referred to the Com 

^ -m ittee  on N aval A ffairs and ordered to be printed.
/  Mr. OW EN subm itted an am endm ent proposing to appro-
/  priate $50,000 to investiga te  and te st the underflow o f the

stream s and also  the artesian  w aters, in  w estern  Oklahoma,
etc intended to be proposed by him  to the A gricu ltural appro
priation bill, w hich w a s referred to the Com m ittee on A gri
culture and F orestry  and ordered to be printed.

H e also  subm itted an am endm ent relative  to th e  issuance and  
publication o f periodical publications, etc., intended to be pro
posed by him  to the P ost Oflice appropriation bill, w h ich  w as re
ferred to the Com m ittee on P ost Offices and P ost R oads and  
ordered to be printed.

TRIBUTE TO THE LATE SENATOR DOLLIVER.
Mr. YOUNG. On the 18th instan t, w hen I subm itted my 

m arks in m emory o f  the la te  Senator D olliver , I w as uiu 
to procure a copy o f a letter  w hich I desired to incorporat< 
order that it  m ight be in the perm anent volum e. I now h 
th at letter in print, w ritten  by Gen. Jam es S. Clarkson, a 
knew Mr. D olliver  better than any other one liv ing  knew  1 
I ask  leave to present it, not to be read, but to becom e a \ 
of the m em orial volum e when it is  printed, i t  being necese 
to its  com pletion.

The VICE P R E SID E N T . W ithout objection, the letter  
sented by the Senator from  Iow a w ill be printed a s requestei 

Mr. YOUNG. I ask  th at it  m ay be printed in the R ecor 
T here being no objection, the letter  w a s ordered to be prii 

in the R ecord, a s fo l lo w s :
MR. CLARKSON'S FAREWELL TRIBUTE TO DOLLIVER.

[From the Des Moines (Iow a) Register and Leader.]
In a telegraphic dispatch I have already responded in part to 

reauest o f the Register and Leader for “  an expression on the deat 
Senator D olliver ." In that I expressed my sense of the Nation's 
and of my own personal grief in this untimely end of his great ca 
There will be those who will think that his death, largely if not wl 
due to his incessant and faithful overwork in the cause of the pe- 
will have contributed even more than he could have done if livin 
the cause that he espoused so earnestly and powerfully, and this ma 
true Yet for my part, I believe that he was plainly in the lin 
destinv to ’ serve a still greater part in this cause than he had yet 
able to do. much as he had done. He had already become the lead, 
the public thought o f the Nation on the great reforms so imperat 
demanded in some of our leading national policies and in our bus: 
svstems, and to me he was becoming plainly the choice of the peopL 
the supreme leader in the final action which will put these demand: 
change and reform in the national statutes, or such reforms as 
bring"’the country and its business-and its people back to normal bah 
with corporations and property having all the protection that the; 
serve and yet with human rights always having preeminence over ) 
ertv and all material things. , .

D olliver's  heart was as much the embodied heart o f the Amei 
people the struggling and “ uncounted millions, as he so fondly ai 
felicitously termed them, or the great masses who in their rel 
oovertv have a fairer and larger life in this Republic than the 
class of people have in any other country of the world, .lust as i 
as the heart o f Lincoln was the embodied heart, not only of all 
Rtriisreline and suffering millions but also of all patriotic America] 
the vears before the Civil War. Besides this almost divine symj: 
for the people at large and his desire to save the working people of 
eountrv from being degraded to a peasantry similar to the peasar 
of Europe, as Lincoln desired to free the millions of human beings 
slaverv at that time, he also spent long years of studious and mce: 
investigation into all economic questions and learned to know the 
basis on which the readjustment in this country should and must 
will finally be made. He was among the earliest to see the force o 
resistless evolution which has been going on in this country particu 
and also all over the world in a lesser degree, and among the fir 
know that the tide could not longer be resisted.

Instead of his views as so conspicuously announced in his spe 
o f unequalled power and persuasion in the debates in the Senate o: 
Payne tariff bill— the speeches which so unprejudiced an author! 
the Springfield Republican, first o f all political and literary criti 
New England, pronounced as having brought the Senate debates of 
time to be judged as equal in merit with the debates of the da; 
Webster, Clay, Randolph, and Calhoun— being the zealous viev 
a new convert, I personally know them to have been in fact his 
personal views for many years, for these views long have beei 
own and I often talked them over with him in the intimacy exi 
between us, and we both agreed, over 20  years ago, that no 
duty should any longer be imposed, except in such measure as \ 
protect the American laborer in the difference between American 
European wages. These were not only his private views hut oft 
frankly expressed public views. In fact I have always felt that i
the plank in the Iowa Republican platform in 1895, as I remembe 
date, in the State convention held in Cedar Rapids, declaring

the tariff shall never be allowed to become a shelter o f monoi 
and which was presented by George Roberts and D o l l iv e r , tha 
Iowa in the lead of a rising revolt against any further high or ini 
ing tariff. It was this plank that ushered in what finally b<
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Mr. BURRO W S. I presum e there w ill be no objection to 
fixing a tim e to vote on the*m atter, and that m ight relieve the  
situation  som ewhat. I therefore ask unanim ous consent that a 
vote m ay be taken n ext W ednesday before adjournm ent.

The VICE P R E SID E N T . The Senator from  M ichigan asks 
unanim ous consent that on W ednesday next, before adjourn
ment, a vote be taken upon Senate resolution 315. Is  there ob
jection  ?

Mr. OW EN. Mr. President, I recall the atten tion  of the  
Senate and of the Senator from  M ichigan to the suggestion  
made b y  the Senator from  W isconsin [Mr. L a  F o l l e t t e J that 
he desired to present som e v iew s w ith  regard to th is m atter, and  
that he did not feel w illin g  to g ive consent a t th is tim e. For 
that reason I feel th at in h is absence I am  justified  in ob- 
■*ccting.

The VICE P R E SID E N T . The Senator from  Oklahoma ob
jects.

Mr. STONE. Let m e inquire o f the Senator from  Oklahoma 
if  he w ould object to fixing a later day in the week for taking  
the vote.

Mr. OW EN. I w as sim ply giv ing voice to the expression of 
the Senator from W isconsin, who is  not present.

_  Mr. BUR RO W S. D oes the Senator object?
Mr. OAVEN. A t th is  tim e I object.
Mr. BUR RO W S. Then I see  no w ay except to proceed w ith  

th is m atter.
Mr. H ALE. Mr. P resident------
The VICE P R E SID E N T . D oes the Senator from  M ichigan  

3’ield to the Senator from  M aine?
Mr. BUR RO W S. Certainly.

APPROPRIATION BILLS.

Mr. H ALE, from  the Com m ittee on Appropriations, to which  
w as referred the bill (H . R. 32866) m aking appropriations for 
the D iplom atic and Consular Service for the fiscal year ending  
June 30, 1912, reported it  w ith  am endm ents and subm itted a 
1‘eport (No. 1244) thereon.

Mr. P E R K IN S, from  the Com m ittee on Appropriations, to 
which w as referred the bill (II. R. 32S65) m aking appropria
tions for fortifications and other w orks o f defense, for the arm a
ment thereof, for the procurem ent o f heavy ordnance for trial 
and service, and for other purposes, reported it  w ith  am endm ents 
and subm itted a report (N o. 1245) thereon.

Mr. H ALE. I give notice that a t as early a tim e a s possible 
next week the Com m ittee on Appropriations w ill call up these  
two b ills  for consideration .

I he VICE P R E SID E N T . T he b ills  w ill be placed on the  
calendar.

The A ICE P R E SID E N T . A^ery good. T he Chair recognizes 
the Senator for that purpose. The Chair did not understand  
the Senator to ask for recognition. H e thought the Senator 
sim ply objected. The Chair, of course, recognizes the Senator to  
discuss the resolution.

Mr. CRAW FORD. Mr. P resident------
Mr. STONE. I f  the Senator w ill y ield  to me, I  m ove that the  

Senate adjourn. -
The VICE P R E SID E N T . D oes the Senator from  South D a

kota y ie ld  for th at purpose?
Mr. CRAAVFORD. 1 y ield  to the Senator.
The VICE P R E SID E N T . The Senator from  South D akota  

yield s to the Senator from  M issouri, who m oves th at the Senate  
do now adjourn. [P utting  the question.] The noes appear to 
have it.

Mr. STONE. Upon that I ask for the yeas and nays.
The y eas and nays w ere ordered and taken.
Mr. BACON. I w ill inquire i f  the jun ior Senator from  M aine 

[Mr. F r y e ] h as voted.
The A ICE P R E SID E N T . H e has not voted.
Mr. BACON. I am  paired w ith  th at Senator, and therefore  

w ithhold my vote.
Mr. OVERM AN (a fter  having voted in the n eg a tiv e). I w ish  

to sta te  that I am  paired w ith  the senior Senator from  W ash
ington [Mr. P i l e s ] ,  and therefore I w ithdraw  m y vote.

The result w as announced— y eas 6, nays 70, as fo l lo w s :

B r is to w
Owen

Bailey
Bankhead
Beveridge
Bourne
Bradley
Brandegee
Briggs
Brown
Bulkeley
Burkett
Burnham
Burrows
Burton
Carter
Chamberlain
Clapp
Clark, AVyo. 
Clarke, Ark.

Aldrich
Bacon
Borah
Frazier

ATEAS— 6 .
Rayner
Stone

Taliaferro 

NAYS— 70.

Taylor

Crane Gronna Penrose
Crawford Guggenheim Percy
Culberson Hale PerkinsCullom Hey burn Richardson
Cummins Johnston Root
Curtis Jones Scott
Davis Kean Shively
Depew La Follette Smith, Mich.
Dick Lodge Stephenson
Dillingham McCumber SutherlandDixon Martin Thornton
du Pont Money Tillman
Fletcher Nelson Warner
Flint Newlands Warren
Foster Nixon WatsonGallinger Oliver YoungGamble PageGore Paynter

NOT A7OTING— 15.
Frye Simmons SwansonLorimer Smith, Md. Terrell
Overman Smith, S. C. Wetmore
Piles Smoot

SENATOR FROM ILLINOIS.

Mr. W ARREN. I ask  the Senate to take up H ouse bill 31596, 
the agricultural appropriation bill.

Mr. OVERM AN. W ill the Senator y ie ld  to me a moment?
Mr. W AR REN. I ask  the Senator to w a it until I get the  

mil up.
th e  ATICE P R E SID E N T . D oes the Senator from  W yom ing  

fiquest that th e  unfinished business be tem porarily la id  aside?
-Mr. NELSO N. I request th at the unfinished business be tem 

porarily la id  aside.
Mr. AVAR REN. I had assum ed th at that m atter had been ar- 

an g ed ; but the Senator from  M ichigan is  here and can te ll us 
whether he w ish es to proceed w ith  the resolution.

Mr. BUR RO W S. I am  exceed ingly anxious, as I am sure the  
Senate m ust be, to proceed w ith  and close th is m atter. May I 
ask the Senator from  Oklahom a w hether he w ill consent to a 
'■me on Thursday a t 5 o ’clock?

/ ^ h .  OW EN. I have already advised  the Senator from Michi- 
( : ;m  that I w as m erely giv ing voice to the expressed w ish  of 

he Senator from  W isconsin, who is  not here. H e did not feel 
at that tim e yesterday afternoon that he w as prepared a t t h is !  
tune to agree upon a fixed tim e for the vote.

Mr. BURRO W S. T hat w ould leave four days for debate  
next week.

Mr. OW EN. H e doubtless w ill be in the Chamber in a few  
''m ites, and he can speak for h im self, 

ir. BURRO W S. I think w e had better proceed, then, w ith  
the matter.

mV ‘ ^ N R O S E . R egular o rd er !
_ le VICE P R E SID E N T . The question is on agreeing to the  

‘"mution. Senators in favor of the resolution w ill say aye.
Mr. BEV ER ID G E. Mr. P resident------
mV" CRAAVFORD. Mr. President, I object.
* he VICE P R E SID E N T . An objection does not prevail.
Mr. CRAW FORD. I desire to address the Senate.

So the Senate refused to adjourn.
Mr. W ARREN. A ssum ing that the Senator from M ichigan------ -
The VICE P R E SID E N T . The Senator from  South D akota  

[Mr. C r a w f o r d ] h a s the floor. D oes he y ie ld  to the Senator  
from AVyoming?

Mr. CRAAVFORD. I j-ield to the Senator.
Mr. W ARREN. I f  the Senator is  about to proceed w ith  a 

speech, I w ill not m ake the m otion I w a s going to make.
Mr. CRAAA^FORD. I w ill y ield  if  the Senator desires.
Mr. AVAIiREN. I w as about to m ove to take up the agricul

tural appropriation bill, but I am perfectly  w illin g  to defer  
that m otion if  the Senator w ish es to proceed.

Mr. CRAW FORD. I w ill y ield  for that purpose.
Mr. STONE. I f  I can have a m om ent------
The VICE P R E SID E N T . D oes the Senator from  South  

D akota y ield  to the Senator from M issouri?
Mr. CRAW FORD. I do.
Mr. STONE. I desire to say by w ay o f apology that w hen I  

m ade the m otion to adjourn I did not for the moment have in  
m ind the special order for eu logies a t 5 o’clock. I f  I had m y  
m otion would have been to take a recess until 5 o’clock instead  
o f m oving to adjourn.

Mr. CRAW FORD. Mr. President, I prefer not to go on 
to-day. The rem arks I expected to m ake w ill not be extended.
I had requested sim ply that I be given an opportunity briefly to  
speak on th is m atter before it is disposed of. I have not been 
feeling well to-day and I would prefer not to go on now

Mr. BURROAVS. Mr. President-------
Mr. CRAAVFORD. B ut I w ill do i t  i f  it  is  necessary to be 

whipped into it  now------
Mr. BURROAVS. Mr. P resident------
Air. CRAW FORD (con tin u in g). Instead  o f having an onnor- 

tun ity  to say a few  w ords on M onday. h 11
t  ̂ ^ oes Senator from South
D akota yield  to the Senator from  Alichigan?
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Mr BUR RO W S Tlie Senator from  South D akota  advised  

me som e hours ago that he w as not feelin g  w ell and w ould  
prefer not to go on to-day. In v iew  o f that and the statem ent 
L , .11!lkes 1 ask unanim ous consent th at the unfinished
business be laid aside so that the Senator from  W yom ing m ay 

UD the agricultural appropriation bill.
' The VICE P R E SID E N T . The Senator from  M ichigan asks  

unanim ous consent that the unfinished bu siness be tem porarily  
laid aside. Is  there objection?

Mr BA ILEY . Mr. P resident, I  w ant to  say  that, in  m y  
judgm ent, no m atter o f higher im portance is  before or can  
conic before the Senate than the question w hich  affects the  
right o f a Member to h is  seat. W e are now  w ith in  one week  
0f  adjournm ent, and w h ile  I  do not th ink  it  v ita l that
th is  question shall be d isposed o f to-day or M onday or even  
the n ext day, I  do th ink  the Senate ow es it  to itse lf  and ow es 
it  to the country to settle  the question before the present Con
gress expires. I can not bring m y se lf y e t to believe, in sp ite  
of w hat seem s to be evidence o f a purpose to filibuster against 
the decision th at Senators who m ust act a s  jud ges in  th is  
m atter desire to prevent a judgm ent being rendered on i t ;  but 
unless w e can have som e agreem ent for a vote, I sh a ll in sist  
on the regular order, i f  every appropriation b ill fa ils . W ith  
that notice, I w ill not now  interfere w ith  the arrangem ent pro
posed for th is  particu lar bill.

Mr. H ALE. I hope the Senator does not m ean in any w ay  to 
convey the idea th at he believes th e  pressure for  the considera
tion of the appropriation bills, w h ich  o f course m ust be passed  
and under the practice o f the Senate have precedence, is  in  
any w ay connected w ith  a filibuster a g a in st th e  Lorim er m atter.

Mr. B A IL E Y . I do not.
Mr. H ALE. I t  is  ju s t  the reverse.
Mr. B A IL E Y . I do not. Mr. President, I  cheerfu lly  acquit 

those in charge o f th e  appropriation b ills  o f such a purpose, 
but I have sim ply m ade w h at I believe to be a fa ir  statem ent  
of the situation . •

Mr. STONE. W ill the Senator from  T exas y ield  to m e a  
moment?

Mr. BA IL E Y . C ertain ly.
Mr. STONE. I w ish  to say  th a t so far  a s I am  concerned  

I  am not engaged in any filibuster. I have said  th a t I am  
entirely  w illin g  now  to  fix a  day or an hour n ex t w eek to vote  
upon th is resolution . I have not interposed any objection to 
fixing a day  to  vote.

Mr. BA IL E Y . Mr. P resident, i t  w a s not even n ecessary  for  
the Senator from  M issouri to say  that, because the R ecord 
show s ju st exactly  w h a t he h as stated— th a t he consented to 
any reasonable tim e for  a vote, reserving only the right to ad 
dress the Senate. I  had no thought o f including the Senator  
from  M issouri in the su ggestion  o f a  filibuster, and I do not 
m ake th at suggestion  a g a in st any Senator, because I  w ill not 
m erely m ake a suggestion  w hen I becom e satisfied  th a t a 
filibuster is  intended, but I  w ill declare it  w ith o u t usin g  so ft
words.

I do not now declare th a t Senators are now  ready to  indulge  
in  a filibuster on th is question. I  confidently believe th a t it  w ill 
come to a vote, and th a t it  w ill be decided before the present 
Congress adjourns exactly  as the m ajority  o f  Senators think  
i t  ought to be decided.

B ut I  fe lt  it  w as due to those in  charge o f th e  appropriation  
bills to g ive  them  notice th at I deem  it  ju s t  a s im portant, or 
more im portant, to decide th is  question than  to pass th e  appro
priation b ills, because, notw ith stand ing  the country m ay not 
agree w ith  me in th at respect, I  am  not sure an extraordinary  
session o f Congress w ill be a public calam ity . W e have been 
ordered by the people o f the U n ited  S ta tes to do certain  things, 
and if  they are to be done, then, in  m y opinion, i t  is  w ell to do 
them  w ith  as little  delay as possible. I  am  w illin g  to com e back  
to do it.

T he VICE P R E SID E N T . D oes the Senator from  T ex a s ob
ject to laying aside the unfinished business inform ally?

Mr. BAILEY. I do not.
The VICE P R E SID E N T . I s  there objection to la y in g  asidq  

the unfinished business tem porarily? T he Chair hears no ob
jection and the unfinished business—

Mr. PENRO SE. I should lik e  to m ake an inquiry. D oes that  
inti fere w ith  its rem aining the unfinished business?

The VICE P R E SID E N T . I t  does not. T he Chair hears no 
objection, and the unfinished business is  tem porarily la id  aside.

AGRICULTURAL APPROPRIATION BILL.

Mr. W ARREN. I ask unanim ous consent th a t the Senate  
proceed to  th e  consideration of the agricultural appropriation  
bill.

The VICE P R E SID E N T . T he Senator from  W yom ing as 
unanim ous consent th a t th e  Senate proceed to the considerat 
o f the agricu ltural appropriation bill. Is  there objection?

There being no objection, the Senate, a s in Com m ittee o f i 
W hole, proceeded to  consider the bill (II. R. 31506) m aking ; 
propriations for the D epartm ent o f A gricu lture for the fis 
year  ending June 30, 1912, w h ich  had been reported from  
Com m ittee on A gricu lture and F orestry  w ith  am endm ents.

Mr. W AR REN. I ask  unanim ous consent th a t the forr 
reading o f the b ill be dispensed w ith  and th a t the b ill be r< 
for am endm ent, the com m ittee am endm ents to be first c 
sidered.

T he VICE P R E SID E N T . Is  there objection to the requ 
of the Senator from  W yom ing? T he Chair hears none, and 
is  so ordered.

Mr. W A R R EN . I should now lik e  to have read a statem c 
w hich I send to  th e  Secretary’s desk.

T he VICE P R E SID E N T . W ithout objection, the Secret; 
w ill read the statem en t w hich th e  Senator from  W yom ing sei 
to th e  desk.

T he Secretary read a s fo l lo w s :
AGRICULTURAL APPROPRIATION BILL.

Official estimate for fiscal year 1912______________ $16, 012,Amount carried by the Senate bill______ $16, 980, 196Amount carried by House bill_________  16, 723, 511
Actual increase of the Senate bill over House bill_____Estimate for the fiscal year 1911________________House bill carried last year____________________Senate bill carried last year___________________Net increase in appropriation over last year_________This bill carries for Forestry Service_____________(This does not include amount in Appalachian Forest bill, ten or eleven million dollars.)Amounts carried in this bill for appropriations under theHatch and Adams Acts________________ _____Amount carried in other bills for aid of agricultural colleges, under Morrill Acts, for fiscal year 1912----------

T he Secretary proceeded to read the bill.
T he first am endm ent o f the Com m ittee on A gricu lture ; 

F orestry  w as, under the head o f “ D epartm ent o f Agricultu: 
on page 2, lin e  2, before th e  word “ dollars,” to  str ike out “ f  
thousand five hundred ” and in sert “ five thousand,” so as 
r e a d :

Salaries, office of the Secretary of Agriculture: Secretary of A culture, $12,000; Assistant Secretary of Agriculture, $5,000 ; solici $5,000; chief clerk, $2,500, and $500 additional as custodian buildings.
T he am endm ent w a s agreed to.
T he n ex t am endm ent w as, in the item  for sa laries in  

office o f the Secretary o f A gricu lture, on page 2, lin e  21, bet 
th e  word “ hundred,” to  str ike out “ four ” and insert “ si 
and on page 3, line 4, before the word “ hundred,” to strike  
“ six  ” and insert “ e igh t,” so as to r e a d :

One telegraph and telephone operator, $1,600 ; 2 clerks, class 4 clerks, class 3; 10 clerks, class 2; 18 clerks, class 1; 8 clerks, at $1. each; 5 clerks, at $900 each; 10 clerks, messengers, or laborers, at $ each; 16 clerks, assistant messengers, or laborers, at $720 each ; 1 c engineer, who shall be captain of the watch, $1,800.
T he am endm ent w a s agreed to.
T he n ex t am endm ent w as, on page 4, lin e  12, to  increase  

to ta l appropriation for th e  m aintenance o f the office o f  
Secretary o f A gricu lture from  $275,550 to $276,450.

T he am endm ent w a s agreed to.
T he n ex t am endm ent w as, under the head o f “ W eather i 

reau,” on page 6, lin e  11, before the word “ preservation ,” 
strike out “ and,” and in  line 12, before the word “ of,” wh 
it  occurs th e  first tim e, to  in sert “ and im provem ent,” so as 
m ake the c lau se  r e a d :

Contingent expenses, Weather Bureau : For fuel, lights, repairs, other expenses for the care, preservation, and improvement of public buildings and grounds of the Weather Bureau in the city Washington ; for stationery and blank books, furniture and repairs same, and freight and express charges; for subsistence, care, and ] chase of horses and vehicles, and repairs of harness, for official ] poses only; for advertising, dry goods, twine, mats, oils, paints, gl lumber, hardware, ice, washing towels, and other miscellaneous supp and expenses not otherwise provided for in the city of Washing $25,000.
T he am endm ent w a s agreed to.
The Secretary continued the reading o f the bill to the < 

of line 7, on page 7.
Mr. H ALE. Mr. P resident, before passing from  the part of 

bill relating to the W eather B ureau and m eteorological matt; 
I w ish  the Senator in  charge o f the bill w ould inform  the Sen 
w h at is  the scope o f the bill rela tin g  to the W eather Bureau. 
Senator a t m y right suggests there is  noth ing th at w e can dc 
control the w eather, w h ich  is  undoubtedly true, but i f  w e h;

256, 13, 367, 13, 330, 13. 512, 3, 492, 6, 523,

1, 440,
2, 500,
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Mr. CLARK of Wyoming. I present a joint memorial of the 

Legislature of the State of Wyoming, which I ask may be printed 
in the R ecord, and referred to the Committee on Post Offices 
and Post Roads.

There being no objection, the joint memorial was referred to 
the Committee on Post Offices and Post Roads, and ordered to 
be printed in the R ecord, as follow s:

Senate joint memorial No. 4. s
Memorial to the Senate and House of Representatives of the United States, requesting Congress to pass the Mondell bill, providing for a parcels post on the rural and star routes of the United States.

Be it  resolved by the senate of the State of Wyoming ( the house of 
representatives concurring), That the Congress of the United States be memorialized as follows:Whereas the people of the State of Wyoming are sorely in need of quicker, cheaper, and more adequate transportation facilities, whereby they can receive and transmit smair packages over the rural and star routes; andWhereas the Mondell bill, now pending before the Congress of the United States, whereby parcels up to 11 pounds may be transmitted over said routes for the sum of 25 cents per package, thus offering greatly increased accommodations to our people, appears to promise just the relief desired : Therefore be it

Resolved, That the Congress of the United States is hereby earnestly petitioned to pass the said parcels-post bill; and be it further
Resolved, That a certified copy of this memorial be sent to the United States Senators and Representative in Congress from Wyoming. Approved February 18, 1911.

State of Wyoming,
Office  of t h e  Secretary of State. 

United States of America, State of Wyoming, ss:
I, Frank L. Houx, secretary of state of the State of Wyoming, do hereby certify that the annexed has been carefully compared with senate joint memorial No. 4 filed in this office, and is a full, true, and correct copy of the same and of the whole thereof. _ , ,.In testimony whereof, I have hereunto set my hand and affixed tne great seal of the State of Wyoming. , _ ,n11Done at Cheyenne, the capital, this 24th day of February, A. D. lJii. 
[seal.] F rank L. Houx, Secretary of State,By C. P. MacGlashan, Deputy.
Mr. McCUMBER. I present a concurrent resolution of the 

Legislature of the State of North Dakota, which I ask may be 
printed in the Record and referred to the Committee on Agri
culture and Forestry.

There being uo objection, the concurrent resolution was re
ferred to the Committee on Agriculture and Forestry and 
ordered to be printed in the R ecord, as follow s:
Twelfth Legislative Assembly, State of North Dakota—Concurrent resolution, introduced by Mr. Bessesen.
j ^Whereas about 90 per cent of the grain handled a t term inals is

Whereas it is an injustice for any one State, by reason of its having terminal points within its borders, to exercise the absolute power.of tlon over rhe grains of the numerous grain-growing States which regularly ship all the grain to its terminals; andWhereas the shipping of grain is in reality interstate commerce and the inspection thereof should be controlled by the Federal Government, s as to give more absolute justice and equality to all and so as to restfit In the least discrimination against any particular State or locality, andWhereas the Federal inspection of meats and 1 oods has resulted in unform sty and far-reaching benefit to the people of this eoantxy. Whereas the interests of the State of North Dakota are agricult nnd its chief source of wealth is its grain crop; and terminalsWhereas the grain crop is annually shipped through the te • ■ of other States and is dependent for its grading and inspection up laws of other States; and . , , ,  .  „ nrl 11T1j .Whereas it is apparent that the highest degree at efficiency' ^fortuity in grain grading and Inspection can he attained only under
\VhereasPa concurrent resolution for an amendment Lon of this State providing for the erection, leasin& pnrtffiase, ana

m s s  s w r f f B w r U a * * . » sJaw providing for Federal inspection of grains is desiiable. now were fore bo it

in the State of New Jersey, remonstrating against the proposed 
reciprocal agreement between the United States and Canada, 
which were ordered to lie on the table.

He also presented petitions of sundry citizens of Hackensack 
N. J., praying for the enactment of legislation to further re
strict immigration, which were referred to the Committee on 
Immigration,

He also presented a petition of the Hat Finishers’ Union of 
'Newark, N. J., praying for the construction of all United 
States battleships in Government navy yards, which was re
ferred to the Committee on Naval Affairs.

He also presented the petition of Edward D. Fox, of Trenton, 
N. J., and the petition of Joe Hooker Post, Department of New 
Jersey, Grand Army of the Republic, of Atlantic City, N. J., 
praying for the passage of the so-called old-age pension bill, 
which were ordered to lie on the table.

Mr. OWEN. I present a concurrent resolution of the State 
of Oklahoma, which I ask may lie on the table and be printed 
in the R ecord.

There being no objection, the concurrent resolution was or
dered to lie on the table and to be printed in the Record, as
follows: . ,House concurrent resolution No. 34.

Whereas section 3, article 16, of the constitution of Oklahoma authorizes the legislature to provide for a system of levees and drains in the State; and ..Whereas owing to the legislation upon the alienation or incumbrance of land owned bv members of the Five Civilized Tribes, in manv sections which should be embraced in levy or drainage districts, it is impossible to organize such districts ; andWhereas thousands of acres of the most fertile lands lying in the east side of the State are, for the reasons above set forth, now non
productive, which would, if properly protected by levees or drainage, produce annually thousands of dollars of wealth and would greatly enhance in value, thus materially benefiting the owners of such lands and the entire country: Therefore be it

Resolved, by the house and senate of the Oklahoma Legislature, That Congress be, and is hereby, memorialized to grant such relief to such districts at the earliest possible date by adequate legislation as will empower the members of the Indian tribes owning lands in districts subject to levee and drainage to participate In the formation of such districts and the issuance of bonds as provided by the laws of the State of Oklahoma, to the end that justice may be done the owners of said lands, and that thousands of acres of our best lands, which are now nonproductive, may be converted into happy, prosperous homes, and that said lands may contribute their share to the support and welfare of the entire country; he It further
Resolved That n copy of these resolutions be immediately forwarded to each of the United States Senators and Representatives In Congress 

from Oklahoma, and that copies be sent to the chambers of commerce 
of the most important cities in the neighboring States, with a request that they urge their Representatives in Congress to aid in procuring the relief herein prayed for.

Passed the house of representatives February 16, 1911.
W. A. Durant,

Speaker of the House of Representatives.
Tassed the senate February 16, 1911.

_ . L Elmer Thomas,
President pro tempore of the Senate.

/ M r .  OWEN. I present a concurrent resolution of the LegisT"
lo+ilature of the State of Oklahoma, which I ask may lie on the 
table and be printed in Uie R ecord.

There being no objection, tbe concurrent resolution was 
ordered to lie on the table and to be printed in the R ecord, as

follow s. Senate concurrent resolution No. 20.
Whereas a hill (H. R. 29340) known as the Sulloway bill, granting ' ,0 certain enlisted men. soldiers and officers who served in the civil W ar and <hc War with Mexico, has passed the House of Representatives in the Congresŝ  of the United States and is now pending in

th Resolved by Yhe^enatr of the S tate of Oklahoma (the house of repre-

Wit0That we'heartiV'approve all the provisions of said bill, and that m-e hereby respectfully request our Senators In Congress to vote for and
rW L  f i t s i c t v  m 1___ ™ n ,n ,£ !  tf\ a /» r tn n o  i t y  n n a e n t r o  h t r  t h n  U a n n t n  at,  ~‘5 oe it , , „ ., /the house of i ELkLUJrv honorable means to secure its passage by the Senate of the

Resolved by the senate of the State of N D̂?oeemhlv nuts f̂ self r̂ nited States just as it passed the House of Representatives, without representatives concurring), That this legislative assembly_ putti rtseu United,Stares a,,,,mts as to benefits provided, on record in favor of a just system of federal •nfPO^n or ^
SP6 th a t  th e  ea r ly  p a ssa g e  by th e  C on gress o f  th e  U n ited  b ta w s  or a 
Federal law for th e  F ed era l in sp e ctio n  o f g r a in sA s  u r g e d .a n d  e a v n e su y  
recom m ended, and  th a t  our S en a to rs  and  R e p r e se n ta tiv e s  in  C on gress  
!e, requested  and  urged to w ork  and v o te  fo r  the! sp eed y  p araage or su e

rnitpd states jubl ^.Itertfion or amendments as to benefits provided, o Thit coDies of this resolution, signed by the respective officers of -b the senate and house, when properly engrossed, be sent each of ffie Senators from the State of Oklahoma in the Congress of the United
l;e reau ested  .,m i „ rm l  to w ork  and v o te  ror m e  syeeu y “ “v ;
*  b l W c o n l r e s J 1pgr fv id ln g  fo r  su c h  F ed era l in sp e c tio n  o f g r a in ;  and

!««® £rThat a cop y  o f  this r eso lu tio n  be fo r th w ith  se n t  to each  
of our United S ta te s  S en a to rs  and  R e p r e se n ta tiv e s  in  C on gress.
..Tins certifies that the foregoing con cm- rent re solution t ̂the senate and was concurred in hy ^  bouse of representathes 
Twelfth Legislative Assembly of the State

President of the Senate.
J as. M. H a n l e y ,

Speaker of the nouse.

Mr. BRIGGS presented memorials of Rancocas Grange, 
Somerset Grange, Mercer Grange, Lincoln Grange, Bridgeport 
Grange, Blue Anchor Grange, Franklin Grange, and of the 
New Jersey State Grange, Patrons of Husbandry; John -v. 
McBride, of the board of managers of the State Hospital, 
Morris Plains; and of sundry citizens of Hamilton Square, all

I S ta tes b, tb, KMt. tbl. 10.h .to .<
President pro tempore of the Senate.

nooQPd bv tbe house of representatives this 17th day of February, 1911. lasseu uj tv. A. Durant,
Speaker of the House of Representatives. 

Mr WARREN presented a petition of the Industrial 
nmne, Wyo., praying for an increase in the salary of rail- 

'  mail’clerks, and remonstrating against the reported policy 
in failing to All vacancies in the railway mail service, which 
was ordered to lie on the table.

He also presented the memorial of Carl F. Rakow, of Wheat- 
land N. Dak., remonstrating against the ratification of the 
proposed reciprocal agreement between tbe United States and 
Canada, which was ordered to lie on the table.

A

iri
i i

t
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jn N F 8  I nresent a large number o f te leg ia m s in the  
M i. l  p ie w i t  business firms in the State  o f

iv u u .v  o f against the ratification o f the pro-
reciprocal agreem ent w ith  Canada. I  ask  th at the first

l 0 T hei4Ubeing no objection, the Secretary read the telegram , as

fo llo w s. Seattle, Wash., F e b r u a r y  1 8 , 1911.

lloa’lUiitcd*Statc?(Senate, Washington D. C.:
rp, „ honklne and business interests Seattle deem reciprocity measure 

Jcinl menace to Pacific coast industries. Lumber, coal, fish, 
t f 3'chinnlne wheat, and Alaska trade seriously jeopardized without 

frU‘ pnmoensating feature from Canada. Lumber valued at $20,000,000'■'VrlT*/ • ___Wnnso rpf limner csViinncwl In AmoriVflTi

î<ninete with Washington. Seattle’s Alaska business will be divided 
nth Vancouver and Prince Rupert. Fish business will be diverted to 

TTrlr/or River and eastern British Columbia. Apples wall be diverted to 
w pnitche Yakima, and Hood River. British Columbia coal will harm 
nnr coal mines. We are simply turning over resources this country to 
Panada without recompense. Urge you to vote and work against reci- 
nroeitv • if passage bill imperative it should provide removal duty on 
ponarlifl’n logs and make absolute free trade.
Ca Northern Bank & Trust Co., W. L. Collier, cash ier; Citizens

National Bank, per E. W. Campbell, assistant cash ier; 
American Savings Bank & Trust Co., by J. P. Gleason, 
manager ; The Mercantile Bank, by O. S. Harley, man
ager ; The State Bank of Seattle, H. H. Sailberg, vice 
president; W ashington Trust & Savings Bank, W. II. 
Parsons, vice president; Metropolitan Bank, by .T. T. 
McVay, cash ier; The Dexter Horton National Bank of 
Seattle, by N. H. Latimer, president; Seattle National 
Bank, by J. F. F urth e; The Scandinavian American 
Bank, J. F. Lane, cashier ; Commercial State Bank, W.
B. Shoemaker, cashier ; The Bank for Savings, by D. E. 
Kellcher, president; German American Bank. 1. J. Riley, 
cash ier; James D. H oge; F irst National Bank, by M. H. 
Arnold, president.

Tlie VICE P R E SID E N T . T he telegram s w ill lie  on tbe

Telegram  from  the A laska Pacific Steam ship  Co., o f Tacoi 
W ash.

Telegram  from  the Central Labor Council o f Seattle, Wa
Telegram  from  Local Union No. 288, In ternational Broth 

hood o f Stationary  F irem en, o f Brem erton, W ash.
Telegram  from the T ypographical U nion o f Seattle, Wash.
Telegram  from  Charles H . Frye, o f Seattle, W ash.
Telegram  from  the W ashington Clay W orks A ssociation  

Seattle, W ash.
Telegram  from  Lester, H errick & H errick, o f  Seattle, Wash
Telegram  from  M. J. B atchelder, Aaron Jones, and T. C. 

keson, leg is la tiv e  com m ittee o f the N ational Grange, o f Conco 
N. H.

Telegram  from  J. S. Goldsm ith, o f Seattle, W ash.
Telegram  from  the E verett Pulp & Paper Co., o f Ever< 

W ash.
Telegram  from  the Ship O wners’ Stevedoring Co., Rothscb  

& Co., B artle tt & Co., and Brown & McCabe, of Seattle, W ash
Telegram  from  the Pacific Coast Steam ship Co., o f San F r

cisco, Cal.
T elegram  from  the O ccidental F ish  Co. (In c .) ,  o f Seat 

W ash.
Telegram  from  the Blom  Codfish Co., W estern Codfish ( 

M atheson F ish eries Co., K ing & W inge Codfish Co., and Seal 
& A laska F ish  Co., o f Seattle, W ash.

Telegram  from  Fred S. Stim son, o f Seattle, W ash.
Telegram  from  the N orthw est Lumber Co., o f Seattle, Wa
Mr. JO NES. I present telegram s in the nature o f petitio  

signed by c itizen s o f the S tate  o f W ashington, praying for 
ratification of the proposed reciprocal agreem ent w ith  Cana 
I ask  th at the first telegram  be read.

There being no objection, the Secretary read the telegram  
fo l lo w s :

S eattle, Wa s h ., F ebru ary  23, 19L
table.

Mr. JO NES. I ask  th at the nam es attached to the other 
telegram s be noted in the R ecord, and th a t the telegram s be 
ordered to lie  on the table.

There being no objection, the telegram s w ere ordered to lie  
on the table and the nam es attached thereto to be noted in the  
R ecord, as fo llow s:

Telegram  from  the leg is la tiv e  com m ittee, N ation  of the  
Lakotah, o f O lym pia, W ash.

Telegram  from  the Chamber of Commerce o f Seattle, W ash.
Telegram  from  the Chamber o f Commerce of Bellingham , 

W ash.
Telegram  from  the Com m ercial Club o f South Bend, Oreg.
Telegram  from  the Com m ercial Club o f N orth Bend, Oreg.
Telegram  from  the B usin ess Men’s A ssociation  o f E verett, 

W ash.
Telegram  from  the B ank of C alifornia, o f Seattle, W ash.
Telegram  from  the stationary firemen of B ellingham , W ash.
Telegram  from the Preston M ill Co., o f Preston, W ash.
Telegram  from the P ugett M ill Co., o f Seattle, W ash.
Telegram  from G albraith, Bacon & Co., of Seattle, W ash.
Telegram  from G. N. Skinner, o f Seattle, W ash.
Telegram  from the A ltoona Packing Co., o f A storia, Oreg.
Telegram  from  the Sim pson Lum ber Co., o f  N orth Bend, 

Oreg.
Telegram  from  the N orth Bend M anufacturing Co., o f North  

Bend, Oreg.
Telegram  from  The Moran Co., o f Seattle, W ash.
.Telegram from  the O’Connell Lum ber Co., o f W inlock, W ash.
Telegram  from  the S. E. S lade Lumber Co., o f Vancouver, 

W ash.
Telegram  from  the Tacom a M ill Co., o f Tacom a, W ash.
Telegram  from  the W heeler Osgood Co., o f Tacom a, W ash.
Telegram  from  the W estern P ine M anufacturing A ssociation, 

of Spokane, W ash.
Telegram  from E verett G. Griggs, o f Tacom a, W ash.
Telegram  from  the Shepard T raill Co., o f Seattle, W ash.
Telegram  from W. H . Decan, o f B ellingham , W ash.
Telegram  from  the Stim son M illing Co., of Seattle, W ash.
Telegram  from  J. H. B loedel, o f B ellingham , W ash.
Telegram  from Victor E. Beckm an, o f Seattle, W ash.
Telegram  from  the Robert S. W ilson Lumber Co., of Seattle,

Senator J o n e s , W a sh in g ton , D. C.:
The undersigned earnestly urge you to support the reciprocity ag 

ment and to oppose any amendment thereof that w ill endanger 
adoption. We heartily approve of the wise and patriotic action of 
President in negotiating this agreement, believing with him that o 
good to the peoples of both countries will follow its adoption.

English Lumber Co., by E. G. English, president; 1 
Moore Boom Co., by W. H. McEwan, treasurer ; Ca: 
bell Lumber Co., by James Campbell, president, Ji 
A. Campbell, secretary, George II. Snowden ; Contii 
tal Mill Co., by M. Thompson ; Ferguson-Dugan Inv 
ment Co., by Joseph Ferguson, president; Fredei 
H. W h ite; E. C. Million ; P. C. Leonard Lumber 1 
by W. W. Hamilton, secretary; Tyee Logging Co., 
E. C. Million, secretary; Peters & Powell, by W. 
P eter s; The J. M. Coleman Co., by L. J. Colen 
president.

T he VICE P R E SID E N T . T he telegraui w ill lie  on the tal
Mr. JO NES. I ask  th at the nam es attached to the other t» 

gram s be noted in the R ecord, and that they be ordered to lie  
the table.

There being no objection, the telegram s w ere ordered to lie  
the table and the nam es attached  thereto to be noted in  
R ecord, as fo llow s:

Telegram  from  the K ennew ick Com m ercial Club, by R. 
M itchell, secretary, o f K ennewick, W ash.

Telegram  from  the W enatchee Com m ercial Club, by R. 
Ellinw ood, L. J. Crollard, W. O. Parr, special com m ittee. 
W enatchee, W ash.

Telegram  from W. A. W hite, m anager o f the Yakim a Ini] 
m ent Co., o f North Yakim a, W ash.

Telegram  from  the M itchell L ew is & Staver Co., by J. 
Posson, manager, o f Spokane, W ash.

Telegram  from  W. R. Criffield, m anager o f the J. H. Mori 
Im plem ent Co., o f W alla W alla, W ash.

Telegram  from  W. L. Taylor, m anager of John D eere PI 
Co., o f Spokane, W ash.

Telegram  from  the N orthw est T rust & Safe  D eposit Co., 
Sherrock, president, o f Seattle, W ash.

Mr. JO NES. I present a jo in t m em orial o f the L egislat 
of the State  o f W ashington, w hich I ask  m ay be printed in  
R ecord and referred to the Com m ittee on P ublic Lands.

There being no objection, the jo in t m em orial w a s referred 
the Com m ittee on P ublic Lands and ordered to be printed  
the R ecord, a s fo l lo w s :

House joint memorial No. 7.
W ash.

Telegram  from John M cM asters, of Seattle, W ash.
Telegram  from the A tlas Lumber & Shingle Co., o f Seattle, 

W ash.
Telegram  from the Seattle  Lumber Co., o f Seattle, W ash. 
Telegram  from  the D ay Lumber Co., of Seattle, W ash. 
Telegram  from the Jam ison Shingle Co., of E verett, W ash. 
Telegram  from the B uilding M anagers’ A ssociation, of Seattle, 

W ash.

To th e  honorable th e  S en a te  an d  H ouse o f R ep re se n ta tive s  o f 
U n ited  S ta te s  in  C ongress assem bled:
Your memorialists, the senate and house of representatives of 

State of Washington in legislative session assembled, being the twe 
regular session, respectfully represent in petition as follows :

There are over 300,000 acres of arid land in Benton, Yakima, 
K lickitat Counties in the State of Washington, lying in the vallej 
the Columbia River, and commonly known as the “ Horse Heavt 
district, which are capable of irrigation. About three-fourths of 
land is now held in private ownership and the remainder has been i 

i upon under the desert-land acts.
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H u  BY FOLLETTE. I present a jo in t resolution adopted by 
tue L egislature of tbe S tate  of W isconsin, w hich I ask  m ay lie  
011 the table and be printed in the R ecord.

There being no objection, the jo in t resolution w as ordered to 
he on the table and to be printed in the R ecord, a s fo llow s:  
doia» s o lu t io n  (65a) asking the Congress of the United States to 

to enact the measure now pending relating to United States pension agencies.
o f ' \v f ieas b,as come to the notice of the Legislature of the State 
UnitlaSCo ? si n ^ n t  a measure is pending before the Congress of the 
£^ t e a  sta tes which aims at the removal of 17 United States pension 

Ph ni n- ?  their present locations throughout the country to the u ty of Washington, D. C .; and
' 2®feas these pension agencies were established years ago for the 

Rnited1̂ ta^:esI‘<̂ andC0mm0< â^̂ 0n ° 4 b̂en ordy 232,000 pensioners of the
ne-n'iveiie onot n L n /\m -ier S£„p5SSIoners has since that time increased to "e,5  1,000 000 (being 921,083 June 30, 1910) ; and 
U n i n J i l e g i s l a t u r e  is informed that all of the pensioners of the 
tion aj-e vigorously protesting against this proposed centraliza-
S i n n  „soIl(1?tlon’ and .re“ oval to Washington, D. C., of these 17 
thereforeaSenCieS aS lmmicad to their interests and convenience: It is
of hy a.ssemb7i/ (the senate concurring), That the Legislature
St'ifoa L.ate.»of Wisconsin respectfully asks the Congress of the United 
the «v0tiL re*use to <rn.act sucb a measure, being fully convinced that 
accustnm ^ at •?,r€Lseil t m \,se’ t0 which all pensioners have now become 
Bionnri wnU wil1 better subserve the interests of this vast body of pen- 
advanrert «™ 0wing their services to the country as well as to their 
anil u - S  ge’ are cei'tainly entitled to consideration of their views 

L o  7hej! °?  a measure that so vitally affects them.
Becretnrv6^  +a ™py of ,lhefLe resolutions be transmitted bv the 
Of Ib m X o /t f lf f  r  to,  ?ren-Pt0i &  t? e United States and to the House
Renresenfar^H eS of S ?  Urfitod States and to each of tlie Senators and ^piesentatives from this State.

C. A. Ingram,
Speaker of the Assembly.

. H. C. Martin ,
President pro tempore of the Senate.

C. E. Shaffer,
Chief Clerk of the Assembly.

F. M. W y lie ,
nr cmr Chief Clerk of the Senate.

dm r '  1 WAN SON. I present resolutions signed by tbe presi-
Vn ,n nof ° ' , th t  FTnrm,ers' Kilncatlonal and Cooperative
and i f p r r S  5  i S o n W Ch.L aSk be printed in the R ecoed anil inferred to tbe Com m ittee on Im m igration

J bere being no objection, the resolutions w ere referred to the

? o „ „ w “ 'g r a ,i0 n  ” ,M1 *  P ' t a W t a  &

f f s s o S f
reasons ->h «n r! I tl‘5,c,tlon is l a n d e d  by “ economic, moral, and s S  tha ° ns> specifically recommends a reading and writing test « 
and ^MSt feaslb 0 single method for excluding undesirable immigration ” 
rnonpv mesit|fl abs.° an increased head tax, S limitation of numbers a 
tries and otber measures that are law in other co’un-
CoonefatlpW?Tlcb ha™ been. lllF d b>’ the Farmers’ Educational and v.-V.iatiVe.,Union of America in National and State convention • and 
net'foreign t jle United States is the only country with any considerable 
and ®n immigration, as a result of her feeble immigration la w s;

bring'2  «„!? &r°£??ed orderi °  Pei'mit the foreign steamships to
th« present th,e Northeast of its immigration evils, that
less than 1 fwmr?l0ils ,annua  ̂ aben influx of over a million, of whom 
tributed ovee’°ti 1 !  i y ??r f ere J  farmers,” he diverted and dis- 
^form ation «ndh r n t ^ iCul̂ ura? sectioaa, and a Federal Division of 
Purpose^ Therefor? be it baS been establlshed for accomplishing such
VtroinineL  f* e Farmers’ Educational and Cooperative Union of 
earn ests ^ J ita te  C03 vent^ n  this 7th day of February, That we 
and such o+ne upon ConSress the immediate passage of H. It. 15413, 
tion from as glve. tllis country some such protec-
tion C o m m it hab!? immigration as is recommended by the Immigra- 
Canadn °?< and J*LT,r* f ° rce in other civilized countries, such asnatraila, and N a ta l; and he it further 
resolution to1 tbe., s ta t,e. secretary send at once a copv of this 
request that i t hL  t re Virginia congressional delegation with the 
Washington4 D* c  presented to Congress, and to the President, at

enthusiastically indorse action of legisla- 
011 i m ^ i t i o n  a n ^ lc o t ^ t m . March bef° re tbe House Committee

D. M. Ganna  way, President,
_  H. L. P etty , Secretary,

* -^(miners Educational and Cooperative Union of America.
Pair ’ SBtIVEIjY presented a memorial of Tine Lake Grange, 
the i°nHfl°f  Husbandry, of La Porte, Ind., remonstrating against 
the T- mention of tbe proposed reciprocal agreement between 
table Ulted States and Canada, wbicb was ordered to lie on tbe

RoimVrS0 presented petitions of the Journal, tbe Chronicle, tbe 
State # ? ’ and tbe Miami County Sentinel, all of Peru, in the 
Prohibit .7udiana> praying for tbe enactment of legislation to 
which ,L tbe Printing of certain matter on stamped envelopes, 
Roads ' ' Gre referred t0 tIie Committee on Post Offices and Post

other ! l S!  Presented, tbe petition of George Harmon and 14 
tion o f 2 ierV e5 ents of Brownsburg, Ind., and tbe peti- 
deiDs o f r ? 8* W’ Botlenbaugb and 10 other ex-soldiers, resi-
oid-age n m S f  Kii?ndi; praying for tbe Passage of tbe so-called 1 cnsion bill, which were ordered to lie on tbe table.

XLVI------222

Mr. STONE presented a memorial of tbe American Fedem  
tion of Catholic Societies in convention at New Orleans ̂ La  
remonstrating against any appropriation being made for the 
extension of the work of tbe Bureau of Education, which was 
referred to tbe Committee on Appropriations 

He also presented a petition of sundry citizens of Missouri 
praying for tbe construction of all United States battleships in 
Government navy yards, wbicb was referred to tbe Committee 
on Naval Affairs.

He also presented petitions of Evergreen Camp, No 4 Wood 
men of tbe World, of Carthage; of Botree Camp, No. 2d’ Wood 
men of tbe World, of West Plains; of Linden Camp, No 5Cr> 
Woodmen of tbe World, of Maplewood; and of Defiance Lodge’ 
Xp. S50, Modern Brotherhood of America, of Defiance, all in 
the State of Missouri, praying for tbe enactment of legislation  
providing for tbe admission of publications of fraternal socie
ties to tbe mail as second-class matter, which were referred to 
tbe Committee on Post Offices and Post Roads.

Pie also presented petitions of Local Lodge No. 3G3, Inter
national Association of Machinists, of Queen City; of the Cen
tral Trades and Labor Council of Cape Girardeau; of Local 
Union No. 1827, United Mine Workers, of America, of Lexing
ton; and of tbe Sedalia Federation of Labor, all in tbe State 
of Missouri, praying for tbe enactment of legislation to further 
restrict immigration, wbicb were referred to tbe Committee on 
Immigation.

He also presented petitions of Journeymen Tailors’ Local 
Union No. 6, of Sedalia; of tbe Culture Club, of Edina’- of 
the United States History Class, of St. Louis; and of Local 
Union No. 2G, United Garment Workers of America, of St 
Louis, all in tbe State of Missouri, praying for the repeal 
of tbe present oleomargarine law, which were referred to the 
Committee on Agriculture and Forestry.

He also presented petitions of sundry citizens of St. Louis 
Mo., praying for tbe establishment of a national department of 
health, which were referred to tbe Committee on Public H ealth  
and National Quarantine.

He also presented a petition of Colonel Grover Post, No 78 
Department of Missouri, Grand Army of the Republic,’of War- 
rensburg, Mo., and a petition of Captain John Mathews Post 
No. 69, Department of Missouri, Grand Army of tbe Republic of 
Springfield, Mo., praying for tbe passage of the so-called old- 
age pension bill, wbicb were ordered to lie on the table.

He also presented a memorial of sundry citizens of Schuyler 
County, Mo., remonstrating against the creation of a Civil War 
volunteer officers’ retired list, which was ordered to lie on tbe table 

He also presented memorials of sundry citizens of Missouri* 
remonstrating against tbe passage of tbe so-called rural parcels’ 
post bill, which were ordered to lie on tbe table.

He also presented petitions of sundry citizens of New Ham
burg and Benton, in tbe State of Missouri, praying for run 
passage of tbe so-called parcels-post bill, which were refer,w i 
to tbe Committee on Post Offices and Post Roads cu

Mr. WETMORE presented a memorial of Locai G rnn»
39, Patrons of Husbandry, of North Scituate, It. I f  
iug against the ratification of tbe proposed reciprocal agree 
ment between tbe United States and Canada, which was o n w u  
to lie on tbe table.

Mr. BURNHAM presented memorials of Local Grange No 
156, of Surry; of Hillsborough County Pomona Grange. No 1 
of Bedford; of John Hancock Grange, No. 33, of H ancock- of 
Mount Prospect Grange, No. 242, of Lancaster; and of Morn- 
mack County Pomona Grange, of North Boscawen, all of the 
Patrons of Husbandry, in the State of New H am pshire re
monstrating against tbe ratification of tbe proposed recinrooni 
agreement between the United States and Canada, which w ere  
ordered to lie on the table. -1. e

Mr. OWEN. I present the memorial of Moncena Dunn of 
La Crosse, Wis., setting forth tbe coupon ballot as authorized 
by tbe laws of W isconsin It is an improved method of assnr 
l,ng an honest ballot, which I understand has been adonted 

be State of Wisconsin. I move that the memorial be nr in ted 
is a Senate document (No. 840). ue pim ted

Tbe motion was agreed to.
BEPORTS OF COMMITTEES.

Mr. PENROSE, from tbe Committee on Naval Affairs to 
wbicb was referred tbe bill (S. 10379) to promote the efficienov 
of the Naval Militia, and for other purposes, reported it w ith
out amendment.

Mr. BURNHAM, from the Committee on Claims, to which 
was referred tbe bill (S. 106G8) to satisfy certain claims against 
tbe Government arising under tbe Navy Department reported 
it with an amendment and submitted a report (No. V>~>2) 
thereon. ‘ ‘ ’Digitized for FRASER 
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Mr CU RTIS from  the Com m ittee on Pensions, to w hich w as  

referred the bill (II. R- 32675) granting pensions and increase  
ons to certain soldiers and sailors o f  the R egular Arm y  

„ certain soldiers and sa ilors o f w ars other than
a  Civil War and to w idow s and dependent relatives o f such  
soldiers and sailors, reported it  w ith  am endm ents and subm it
ted a report (No. 1253) thereon.

l i e  also from the sam e com m ittee, to  w hich w as referred the  
i ill ( H R  32S22) granting pensions and increase o f pensions 
to certain soldiers and sa ilors o f the C ivil W ar and certain  
w idow s and dependent relatives of such sold iers and sailors, 
reported it  w ith  an am endm ent and subm itted a report (N o. 
1254) thereon.

H e also, from  the sam e com m ittee, to w h ich  w as referred the  
am endm ent subm itted by Mr. McCumber on th e  23d instant, 
proposing to appropriate $1,200 to pay Robert W. F arrar for  
indexing and extra  services as clerk to the Com m ittee on Pen
sions, Sixty-first Congress, third session, and a lso  to appro
priate $1,200 to pay D enn is M. K err for services a s a ss is t
ant clerk by deta il to the Com m ittee on P ensions, S ixty-first 
Congress, third session , intended to  be proposed to  the general 
deficiency appropriation bill, reported favorably  thereon, and  
m oved th at it  be referred' to  th e  Com m ittee on Appropriations 
and printed, w hich w as agreed to.

Mr. FO STER , from  th e  Com m ittee on M ilitary Affairs, to  
w hich w as referred the bill (S . 2328) to grant an honorable  
discharge to A lfred L. D utton, reported it  w ith  am endm ents 
and subm itted a report (N o. 1255) thereon.

Mr. P E R K IN S, from  th e  Com m ittee on N ava l A ffairs, to  
w hich w as referred the b ill (H . R. 19010) authorizing proper 
accounting officers o f  the T reasury D epartm ent to reopen pay  
accounts o f certain  officers o f the N avy, reported it  w ithout 
am endm ent and subm itted a report (No. 1256) thereon.

Mr. SMOOT, from  the Com m ittee on Claim s, to  w hich w as 
referred the bill (H . R. 19685) to com pensate W illiam  P. W il
liam s for lo sses su sta ined  by him  w h ile  a ss ista n t treasurer of 
the U nited  S ta tes a t  Chicago, 111., reported it  w ithout am end
m ent and subm itted a report (N o. 1257) thereon.

Mr. B R A N D E G E E , from  th e  Com m ittee on the Judiciary, to 
which w as referred the bill (H . R. 23826) to am end section  13, 
chapter 252, en titled  “An act m aking appropriations for the  
leg isla tive, executive, and jud ic ia l expenses o f the G overnm ent 
for the fiscal year ending June 30 ,1897, and for other purposes,” 
approved M ay 28, 1896 (29 Stats. L., p. 183), reported it  w ith 
out am endm ent and subm itted a report (N o. 1258) thereon.

Mr. CLARKE of A rkansas, from  the Com m ittee on the Jud i
ciary, to whiqh w as referred the bill (H . R. 31806) to  am end  
section 1 of th e  act approved M arch 2, 1907, being an act to  
am end an act en titled  “An act conferring jurisd iction  upon 
U nited  States com m issioners over offenses com m itted on a por
tion o f the perm anent H ot Springs M ountain R eservation , Ark.,” 
reported it  w ithout am endm ent.

Mr. M ARTIN, from  the Com m ittee on Commerce, to  w hich w as  
referred the b ill (S . 10863) to give the consent o f Congress to 
the building of a bridge by the c ity  o f Northport, W ash., over 
the Columbia River, a t Northport, reported it  w ith  an am end
m ent and subm itted a report (No. 1259) thereon.

S. H . ROBINSON.

The am endm ent reported by the Com m ittee on Commerce 
to add as a new section th e  fo llow in g:

Sec. 2. The right to alter, amend, or repeal this act is here! 
pressly reserved.

The am endm ent w as agreed to.
The b ill w as reported to the Senate as am ended, am  

am endm ent w as concurred in.
T he bill w a s ordered to be engrossed for a th ird  reading, 

the third tim e, and passed.
DEVIATION IN  WEIGHT OF SILVER COINS.

Mr. SMOOT. I am  directed by the Com m ittee on Finan* 
w hich w as referred the b ill (H . R. 24885) to am end se 
3536 of the R evised  Sta tu tes o f the U n ited  States, relatii 
the w eigh ing  o f silver  coins, to report it  favorably, and ] 
for its  im m ediate consideration .

T he VICE P R E SID E N T . T he Senator from  U tah  ask  
the im m ediate consideration o f a bill, w hich  the Secretary  
read for the inform ation o f the Senate.

The Secretary read the bill, a s fo l lo w s :
B e i t  en acted , e tc ., That section 3536 of the Revised Statutes < 

United States he, and the same is hereby, amended so as to re; 
follows :

“ Sec . 3536. In adjusting the weight of the silver coins the foil 
deviations shall not be exceeded in any single piece : In the dolla 
half and quarter dollar, and in the dime, 1£ grains.”

Mr. IIE Y B U R N . Let the bill be again  reported.
T he Secretary again  read the bill.
Mr. IIE Y B U R N . I should lik e  to know the n ecessity  fo 

porposed legislation .
Mr. SMOOT. I can sta te  it  in a very few  words, Mr. 1 

dent. In  the present law  there is  an accepted deviation  
the standard w eight of 1 \  grains in the case o f an indiv  
h a lf dollar, an ind ividual dollar, an ind iv idu al quarter, 
an ind ividual 10-cent piece. B u t in the m ints, w here the  
are w eighed together, there is  entirely  a d ifferent accep  
deviation , and every dim e and every quarter and every  
and every dollar has to be counted now  separately  a t  the n 
T his m akes the deviation  of a grain and a h a lf for a ll the s 
w hether it  be an ind iv idu al piece or in bulk.

Mr. IIE Y B U R N . You can not recognize the righ t o f the  
to grow  careless in the coinage.

Mr. SMOOT. T h is has noth ing to do w ith  the coinage.
Mr. IIE Y B U R N . Coins in  the m int ought to  be absol 

true to the w eight, and  whenever w e recognize la x ity  or 
part o f the m int w e are opening the door to  greater car< 
ness. I  object to the consideration  o f the bill.

The VICE P R E SID E N T . O bjection is  m ade, and the 
w ill go to the calendar.

NATIONAL DEFENSE SECRETS.
Mr. B R A N D E G E E . I am  directed by the Com m ittee oi 

Judiciary, to  w h ich  w a s referred th e  bill (H . R. 2665G 
prevent the d isclosure of national defense secrets, to  repc 
favorably, and I subm it a report (No. 1250) thereon. I 
for its  present consideration .

T here being no objection, the Senate, a s in  Com m ittee o 
W hole, proceeded to consider the bill.

The bill w as reported to  the Senate w ith ou t amendi 
ordered to a th ird  reading, read th e  third tim e, and passed.

Mr. OLIVER. From  the Com m ittee on C laim s I report back  
favorably the bill (H . R. 18512) for the relie f o f S, H. R obin
son, of A llegheny County, Pa., and I subm it a  report (N o. 1249) 
thereon. It is  the unanim ous report o f the com m ittee, and I 
ask unanim ous consent for its  present consideration.

There being no objection, the Senate, a s in Com m ittee o f the  
W hole, proceeded to  consider the bill. I t  proposes to pay to 
S. II. Robinson, o f A llegheny County, Pa., $26,985.63, as com
pensation for the injury sustained  by him  because of a  flood in 
the A llegheny R iver in January, 1907, th a t being the am ount 
recommended to be paid him  by the C hief o f Engineers, U nited  
States Army.

The bill w as reported to th e  Senate w ithou t am endm ent, 
ordered to a third reading, read th e  th ird  tim e, and passed.

HACKENSACK RIVER CANAL, NEW JERSEY.
Mr. FRYE. From  the Com m ittee on Commerce I report back 

favorably w ith  an am endm ent the bill (S . 10883) authorizing  
the E rie R ailroad Co. to construct a canal connecting the H ack
ensack R iver and B errys Creek, Bergen County, N. J., as an  
aid to navigation, and for other purposes, arid I subm it a  report 
(N o. 1251) thereon. I  call the atten tion  o f the Senator from  
New Jersey [Mr. K e a n ] to the bill.

Mr. KEAN. I ask  unanim ous consent for the present consid
eration o f the bill.

There being no objection, the Senate, a s in Com m ittee o f the  
W hole, proceeded to consider the bill.

BILLS AND JOINT RESOLUTION INTRODUCED.
B ills  and a jo in t resolution  w ere introduced, read the  

tim e, and, by unanim ous consent, the second tim e, and refi 
as fo l lo w s :

B y  Mr. P A Y N T E R :
A bill (S . 10893) granting a pension to  Sam uel G H illi 

the Com m ittee on Pensions.
B y  Mr. C A R T E R :
A b ill (S . 10894) to accept the cession  by th e  S ta te  of 

tana of exclusive  ju risd iction  over the land s em braced w 
the G lacier N ational Park, and for other purposes (w ith  ac 
panying paper) ; to the Com m ittee on P ublic Lands.

B y Mr. F L IN T :
A b ill (S . 10895) to  set apart a certain  tract o f land ii 

S tate  o f C aliforn ia as a public park, such lands, together  
those set aside by th e  act o f Septem ber 25, 1890, to be ki 
as Sequoia N ational P a r k ; to  the Com m ittee on P ublic Lan

B y Mr. P E N R O SE :
A jo in t resolution  (S . J. R es. 146) d irecting the Commi 

on U niversal Peace to  report upon a plan for  commemor, 
the one hundredth ann iversary of th e  signing o f the trea  
G hent; to the Com m ittee on F oreign R elations.

AMENDMENTS TO APPROPRIATION BILLS.
Mr. P E N R O SE  subm itted an am endm ent proposing to a 

priate $12,000 for the purchase o f 15 portraits o f Justices o 
Suprem e Court of th e  U n ited  States, intended to be proposeDigitized for FRASER 
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T^le VICE P R E SID E N T . The Secretary w ill call thejroll. 

lie Secretajiy proceeded to ciUI the roll.
( /h g b  Mi?: j&Aggptfs ptyme ..called).

euato^fK)]n rm in * ss^ i' is  n n a v o iila b ly 'ii^ e iit^ i a m m ift of 
a ifaniis fam ily. _Tf1m* w ere-«sesejit l ê woj^/tl vote “ yea.

y /n e n ^ tu Ai err^lE *  a a p  w as tfall^a). My col- 
* '~ * ^ * e' fllr'. T errell>a sC d ^ S ie d # r d in#'''t$ie CMnj&&r necessarily  

by personal illness. I f  colleague w ere presqpt he w ould vote

Dailey
Beveridge
Borah
Bourne
*>i’adley
£ l<iggs
g n s t o w
Brown
Burkett
Burton
Carter
ChamberlainClapp
Clark, Wyo.

Bacon
Bankhead
Brandegee
ISulkeley
Burnham
Burrows
Crane
Depew
Dick

Aldrich

w as Whfclu^ec!, and resulted
YEAS—54.

Clarke, Ark. La Follette
Culberson McCumber
Cullorn Martin
Cummins Nelson
Curtis Newlands
Davis Nixon
Dixon Overman
du Pont Owen
Frye Payuter
Gamble Perkins
Gore Idles
Gronna Rayner
Guggenheim Shively
Jones Simmons

NAYS—33.
Dillingham Lodge
Fletcher Lorimer
Flint Money
Foster Oliver
Gallinger Page
Hale Penrose
Heyburn Percy
Johnston Richardson
Kean Root

NOT VOTING—4.
Crawford Frazier

Smith, Md.
Smith, Mich.
Smith, S.C.
Stephenson
Stone
Sutherland
Swanson
Taylor
Thornton
Warner
Watson
Young

Scott
Smoot
Taliaferro
Tillman
Warren
Wetmore

Terrell

Senator from that S tate  from  the 3d day o f March, 1911, until 
the n ext m eeting o f the L egislature o f F lorida, w hich were  
read and ordered to be filed.

Mr. M ARTIN presented the credentia ls o f Claude A ugu stu s 
S w anso n , appointed by the governor o f the S tate  o f V irgin ia a 
Senator from  that S tate  from  the 3d day o f March, 1911, until 
the next m eeting o f the L egislature of V irginia, w hich’ were 
read and ordered to be filed.

MESSAGE FEOM TIIE HOUSE.
A m essage from  the H ouse of R epresentatives, by W. J. 

Browning, its  C hief Clerk, announced th a t the H ouse had  
passed  the bill (S . 10457) to am end section G o f the currency  
act of March 14, 1900, as am ended by the act approved March 
4, 1907.

The m essage also announced that the H ouse had passed the  
jo in t resolution (S . J. Res. 145) providing for the filling o f a 
vacancy w hich w ill occur on March 1, 1911, in the Board o f  
R egents o f the Sm ithsonian In stitu tion  of the c la ss  other than  
Members o f Congress, wTith  an am endm ent, in w hich it  requested  
the concurrence of the Senate.

T he m essage further announced that the H ouse had passed  
the follow ing bill and jo in t resolution, in w hich it  requested the 
concurrence o f the Senate:

II. R. 30292. An act to change the nam e o f the Public H ealth  
and M arine-H ospital Service to  the Public H ealth  Service, to 
increase the pay of officers o f sa id  service, and for other pur
poses; and

II. J. Res. 290. Joint resolution authorizing the P resident to 
appoint a com petent person to investigate  the m anufacture of 
w h ite  phosphorus m atches and report to the n ext session of 
Congress.

th e  VICE P R E SID E N T . Upon th is question the yeas are 
•>4, the nays are 33. T w o-thirds not having voted therefor, the  
nays have it  and the jo in t resolution is  not passed.

Mr. CRAW FORD subsequently sa id : Mr. President, I  rise  
to a m atter o f  personal privilege.

The "V ICE P R E SID E N T . The Senator w ill sta te  it.
Mr. CRAW FORD. As the Senate w ell knows, I  le ft  here  

th is m orning a t qu ite a la te  hour. I  w ent to m y apartm ent 
and I did m y very best to reach here in tim e to vote on the  
special order th is morning, but wtis unable to get a car. I did  
not reach here until about tw o m inutes a fter  the roll call w as 
closed.

I desire to sta te  th at had I been present I w ould have voted  
for the jo in t resolution, but I w as unavoidably absent on ac
count o f  w h at I have said. I understand th a t my vote would  
not have saved the jo in t resolution , w hich I very m uch regret.

CONVEYANCE OF MAIL MATTER BY PRIVATE EXPRESS.
The VICE P R E SID E N T  la id  before the Senate a com muni

cation from  the P ostm aster General, stating, in response to a 
resolution of the 17th instant, th a t there have not been for 
many years, nor are there now, frequent, continuous, and sys
tem atic v io lations o f section 181 o f th e  Crim inal Code of the  

nited States, effective January 1, 1910, etc. (S . Doc. No. 843), 
'chicli w as referred to  the Com m ittee on P ost Offices and P ost 
mads and ordered to  be printed.

LAWRENCE M. SIZER.
fl l le  TIC E P R E SID E N T  la id  before the Senate a communi- 

ation from  the P ostm aster General, transm itting, in response 
o a resolution o f the 27th ultim o, copies o f  a ll papers, charges, 
w , in the m atter of the d ism issal from  the service o f  Law- 

W110̂  ®izer’ fm'merly a clerk in the post office a t  Seattle,
a. ‘ (S . Doc. No. 845), which, w ith  the accom panying papers, 

as referred to the Com m ittee on P ost Offices and P ost Roads 
aod ordered to be printed.

The m essage a lso  announced th a t the H ouse had agreed to a 
resolution authorizing the Speaker o f the H ouse to cancel h is 
signature to the enrolled jo in t resolution (S . J. Res. 145) pro
viding for the filling o f a vacancy which w ill occur on March 1, 
1911, in the Board o f R egents in the Sm ithsonian In stitu tion  of 
the c lass other than  M embers o f Congress, and th at the Clerk 
of the H ouse be directed to return the jo in t resolution to the  
Senate and request the Senate to reenroll the jo in t resolution as 
amended.

REGENTS OF SMITHSONIAN INSTITUTION.
The VICE P R E SID E N T  la id  before the Senate the am end

m ent of the H ouse o f R epresentatives to the jo in t resolution  
(S . J. Res. 145) providing for the filling o f a vacancy w hich  
w ill occur March 1, 1911, in  the Board o f R egents in the Sm ith
sonian In stitu tion  of the c lass other than Members o f Congress, 
w hich was, in line  S, to strike out “ V irgin ia ” and insert “ the  
city  o f W ashington.”

Mr. LODGE. I m ove th a t the Senate concur in the am end
m ent o f the H ouse.

The m otion w a s agreed to.
PETITIONS AND MEMORIALS.

The VICE P R E SID E N T  presented resolutions adopted at the 
second annual convention o f the Jew ish  Com m unity o f New  
York City, N. Y., favoring the ratification o f a new  treaty be
tw een the U nited States and R ussia, w hich wrere referred to the 
Com m ittee on Foreign R elations.

H e also presented a petition  o f the C itizens’ A ssociation of 
Takom a Park, D. C., praying for the adoption of a system  of 
universal transfers on the railroads in the D istr ict o f Columbia, 
w hich w as referred to th e  Com m ittee on the D istr ict o f Co
lum bia.

Mr. GUGGENHEIM . I present a  concurrent resolution  
passed by the G eneral A ssem bly of the State o f Colorado, rati
fy in g  the six teen th  am endm ent to the C onstitution o f the  
U nited States, wThich I ask  m ay be printed in the R ecord and

THE IRON AND STEEL INDUSTRY.
The VICE P R E SID E N T  la id  before the Senate a communica- 

D °n from  the Secretary of the Treasury, transm itting a letter  
D’om the Secretary of Commerce and Labor subm itting an esti- 
iisate o f appropriation for inclusion in the sundry c iv il appro- 
maation bill to com plete the investigation  and com pilation of 
;he report relative  to the conditions o f em ploym ent prevailing  
vf tIle iron and steel industry of the U n ited  States, etc. ( S. Doc. 
fjo. 844), which, w ith  the accom panying paper, w as referred to 
tUe Com m ittee on Appropriations and ordered to be printed.

CREDENTIALS.
Mr. JO HNSTO N presented the credentials o f J ohn H o llis 

« a n k h e a d , chosen by the L egislature o f the S tate  o f A labam a  
senator from  that S tate  for the term  beginning March 4, 
\ f  "Tre read and ordered to be filed.

Br> - ETCH ER presented the credentials o f N athan  P. 
’ v an , appointed by the governor of the State  of F lorida a

referred to the Com m ittee on F inance.
There being no objection, the concurrent resolution  w a s re

ferred to the Com m ittee on F inance and ordered to be printed  
in the R ecord, a s  fo llow s:

Senate concurrent resolution 3.
Concurrent resolution ratifying the sixteenth amendment to the Con

stitution of the United States of America.
Whereas both Houses of the Sixty-first Congress of the United States 

of America at its first session, by a constitutional majority of two- 
thirds thereof, rande the following proposition to amend the Constitu
tion of the United States of America in the following words, to w it :
“A joint resolution proposing an amendment to the Constitution of the 

United States.
“Resolved by the Senate and House of Representatives of the United 

States of America t» Congress assembled (tico-thirds of each House  
concurring therein), That the following article is proposed as an amend
ment to the Constitution of the United States, which w L n ra ifiel 
by the legislatures of three-fourths of the several States’ shall he valid 
to all intents and purposes as a part of the Constitution, nam ely  

“ ‘Article X \  I. The Congress shall have power to lay and collect 
taxes on incomes, from whatever source derived, without apportion-
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mrnt among tl>« several States and without regard to an j census or 
enumeration : ’ ”

Th.ut'for0 be it G fn era i A ssem bly  o f th e  S ta te  o f C olorado , That the 
C ’ olvcd  by the uen<™  *  Constitution of the United States of 

Amerlcn1̂ f a n d “ he same Is hereby, ratified by the General Assembly of

11' > h! t * tVrfitit'd'’copies of this preamble and joint resolution be for- 
i ,i hv the governor of this State to the President of the United  

5t!,V w ‘Seeretarv of State of the United States, to the Presiding Officer 
of t he' United States Senate, and to the Speaker of the United States 
House of Representatives.

St e p h e n  R. F itzgarrald,
President of the Senate. 

George McLach la n ,
Speaker of the House of Representatives.  

Approved this 20th day of February, A. D. 1911.
1 J o h n  F . S h a fr o th ,

Governor of the S ta te  of Colorado. 
Filed in the office of the secretary of state of the State of Colorado 

i the 21st day of February, A. D. 1911, at 5.43 o’clock p. m. Re
corded in book — , page

J am es B. P earce, Secretary of S ta te , 
By T h o m as  F. D illo n ,  Jr., Deputy.

State of Colorado,
Of fic e  of t h e  S ecretary of State . 

U nited  States of A m erica , Sta te  of Colorado, ss:
I, James B. Pearce, secretary of state of the State of Colorado, do 

hereby certify that the annexed is a full, true, and complete transcript 
of senate concurrent resolution No. 3, by Senator Garman, concurrent 
resolution ratifying the sixteenth amendment to the Constitution of the 
United States of America, which was filed in this office the 21st day 
of February, A. D. 1911, at 5.43 o’clock p. m., and admitted to record.

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of Colorado at the city of Denver this 23d day 
of February, A. D. 1911.

[ seal .] J am es B. P earce, Secretary of State,
By T h o m as  F . D illo n ,  Jr., Deputy.

Mr. BU R N H A M  presented a petition  o f the W om an’s Chris
tian  Tem perance U nion o f N ew  H am pshire, praying th a t an  
investigation  be m ade into certa in  ex istin g  conditions in the  
T erritory o f N ew  M exico before the ratification  of the constitu 
tion thereof, w h ich  w as referred to the Com m ittee on T erri
tories.

Mr. K E A N  presented petitions o f L incoln Post, o f N e w a r k ; 
of John M. W heeler Post, o f M ontclair; o f U zal Dodd Post, No. 
12, o f O ran ge; and of M ajor D andy Post, No. 143, o f P erth  Am 
boy, all o f the D epartm ent o f N ew  Jersey, Grand Arm y of the  
Republic, in the S tate  o f N ew  Jersey, praying for the passage  
of the so-called old-age pension bill, w hich  w ere ordered to lie  
on the table.

H e also  presented the petition  o f II. B. Cornwall, o f P rince
ton, N. J., praying for  the ratification  o f the proposed reciprocal 
agreem ent betw een th e  U n ited  S tates and Canada, w hich w as  
ordered to lie  on the table.

H e also presented a m em orial o f the A ngle M anufacturing  
Co., of New York City, N. Y., rem onstrating aga inst any change  
being made in the rate o f  postage on period icals and m agazines, 
w hich w as ordered to lie  on the table.

H e also presented petitions o f sundry c itizens o f H ackensack,
N. J., praying for the enactm ent o f leg isla tion  to further restrict  
im m igration, w hich were referred to the Com m ittee on Im m i
gration.

Mr. CARTER. I present a jo in t m em orial adopted by the  
T w elfth  L egisla tive  Assem bly o f the S ta te  o f M ontana, w h ich  I 
ask may be printed in the R ecord and referred to the Com
m ittee on Irrigation  and R eclam ation o f A rid  Lands.

There being no objection, the jo in t m em orial w as referred to 
the Com m ittee on Irrigation  and R eclam ation o f A rid Lands 
and ordered to be printed in  the R ecord, a s fo llo w s:

Senate joint memorial 4.
Petition to Congress to enact such legislation as will be necessary for 

the establishment of pleasure grounds on the irrigation districts now 
laid out, and also naming Fort Shaw M ilitary Post as one of said 
parks.

To the honorable Senate and House of Representatives in Congress of 
the United States assembled:
The Great West Country Life Commission, with headquarters at 

Spokane, Wash., a branch of the organization instituted recently by 
the executive department of the Government of the United States with  
a view of inaugurating a movement for the improvement of country-life 
conditions, has" for its' object the removal of unrest among the farmers 
and their families on account of their isolation from urban enjoyment, 
and especially has for its object the improvement of rural conditions 
so as to add to the attraction of farm life, and in furtherance of this 
purpose has formulated a plan for the establishment of pleasure grouffils 
to he known as the Country Life Commission grounds, on which shark 
be erected halls, sehoolliouses with suitable athletic fields, picnic grounds, 
and such like auxiliaries, thus affording means for education and 
amusements such as are furnished through the grange hall, harvest 
feast, and picnics of the Order of the Patrons of Husbandry, the 
grounds thus to be dedicated to embrace an area of from 10 to 20 
acres, as occasion mav demand.

The State of Montana, desirous of increasing the fascinations of farm 
life, gives Its unqualified Indorsement to this movement, and therefore 

R esolved . That we, the Twelfth Legislative Assembly of the State of 
Montana, the senate and lior.se concurring, do hereby petition the Con
gress of the United States for the passage of legislation whereby super

vising engineers of the several reclamation projects within this
shall be empowered to lay out such grounds for pleasure parks__of
10 to 20 acres in every 20,000 acres of reclaimed land— and tha 
title  to such parks so established shall be conveyed to a board of 
tees to be appointed by the governor of the State, the title  so vest 
be held in trust.

And we further petition that that portion of the old military no 
Fort Shaw, abandoned for garrison and Indian school purposes 
now unused, embracing about 60 acres of land, and described as foil

Lots 11 and 12, section 2 ; and that portion of the north one 
northeast one-fourth section 11, township 20, north of range 2 
lying north of the Great Northern Sun River line right of way 
north one-half northeast one-fourth of section 11 being divided 
and west by the Great Northern Sun River line right of way, be 
stituted a pleasure park for the reclamation districts known as 
Fort Shaw unit of the Sun River reclamation project.

We do the more readily request the dedication of the Fort ! 
Military Post grounds for pleasure-park purposes as the buih 
thereon are adobe and are not in condition to be moved, and the gi 
on which the buildings stand is valueless for agricultural purposes 
the territory adjacent to the post is thickly peopled.

Resolved further, That a copy of this memorial be forwarded In 
secretary of state to the honorable Secretary of the Interior and 
Senators and Representative in Congress, with the request that 
use every effort within their power to secure the enactment of 
legislation as is needful to effectuate the mirposes herein indicated

W. R. All e n , President of the Senate. 
W. W. McD ow ell , Speaker of the Hou

Approved February 17, 1911.
E dw in  L. N orris, Govern

Filed February 17, 1911.
A. N. Yoder, Secretary of Sta

U n ited  States of A m erica , State  of Montana, ss:
I, A. N. Yoder, secretary of state of the State of Montana, do h< 

certify that the above is a true and correct copy of Senate joinl 
morial No. 4, petitioning Congress to enact such legislation as w: 
necessary for the establishment of pleasure grounds on the irrig 
districts now laid out, and also naming Fort Shaw Military Po: 
one of said parks, enacted by the tw elfth  session of the Legisl 
Assembly of the State of Montana, and approved by Edwin L. N 
governor of said State, on the 17th day of February, 1911.

In testimony whereof I have hereunto set my hand and affixec 
great seal of said State.

Done at the city of Helena, the capital of said State, this 17tl 
of February, A. D. 1911.

[ seal .] A. N. Yoder, Secretary of Sta
Mr. N IX O N  presented a m em orial o f sundry c itizens o f I 

Nev., rem onstrating a ga in st tlie  passage o f the so-called  
cels-post bill, w hich w as referred to the Com m ittee on 
Offices and P ost Roads.

Mr. G ALLINGER presented a petition  of the Federatio  
C itizens’ A ssociations o f W ashington, D. C., favorin g  con 
ation  o f the present public school system , w hich w a s order* 
lie  on the table.

H e also  presented a m em orial o f the In ternational Pulp  
Paper M ill W orkers’ U nions o f F ort Edward, N. Y., re: 
strating  a ga in st the ratification  o f the proposed recipi 
agreem ent betw een the U n ited  S ta tes and Canada, w hich  
ordered to lie  on the table.

Mr. YOUNG. I present a telegram  in the natu re o f a m 
rial from  the secretary o f the Com m ercial Club o f D es Mo 
Iow a, relative  to the consolidation  o f the pension ageneie: 
ask th at the telegram  lie  on the table and th a t it  be print* 
the R ecord.

There being no objection, the telegram  w a s ordered to li 
the table and to be printed in the R ecord, a s fo llo w s:

D e s  Mo in e s , Iowa, February 27, li
Hon. Lafayette Young,

Washington, D. G.:
If pension offices are to be reduced in number by the consolidath 

offices, why not favor the offices located in Government-owned pr 
ties, with adequate facilities for their accommodation? .In  Des M 
the Government owhs a F'ederal building worth, with grounds, t 
quarters of a million, used exclusively for Federal offices and coi 
also another building, worth $500,000, exclusive of real estate, 
exclusively for post office. In the first building is the pension ( 
using half of the second floor. The entire first floor, of over 1< 
square feet, is not now in use and’ is available for pension office 
would afford more than twice the room now occupied, leaving a 
room for courts, custom, and other Federal offices and for their e 
sion for the next 50 years.

Commercial Club ,
Ge is  B otsford, Secreta.

Mr. B U R TO N  presented petitions o f sundry c itizens o f Cl 
land, Ohio, praying for th e  enactm ent o f leg isla tion  to fur  
increase the efficiency o f the O rganized M ilitia , etc., w hich  * 
referred to the Com m ittee on M ilitary Affairs.

Mr. ROOT presented petition s o f sundry labor organizat 
of Albany, Am sterdam , Auburn, B uffalo, B atavia , Binghan: 
Bridgeham pton, Brooklyn, Cornwall, E lm ira, G lens F alls, 
neva, H udson, H erkim er, Ithaca, K ingston, L ake P lacid, L 
port, L estershire, M ontgom ery, M inaville, M anlius, N ew  1 
City, Newburgh, N ew  Rochelle, Ogdensburg, Poughkee] 
Perry, Rochester, R ifton, Syracuse, U nion Course, U tica, 
verly, Yonkers, and V alley  Stream , all in the S tate  of 
York, praying for  the enactm ent o f leg isla tion  to further  
str ict im m igration, w hich w ere referred to the Committee 
Im m igration.Digitized for FRASER 
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H e also presented a  petition  o f tlie North Side Board of 

-trade, o f N ew  York City, N. Y., praying for the extension o f  
the pneum atic-tube system  into the Borough o f the Bronx, N ew  
xork City, w hich w as referred to the Com m ittee on P ost Offices 
and P ost Roads.

Mr. SCOTT presented a petition  o f the congregation of the 
B aptist Church o f Grafton, W. Va., praying for the enactm ent 
of legislation  to prohibit the in terstate  transm ission of race
gam bling bets, w hich w as referred to the Com m ittee on the  
Judiciary.

H e also presented a m emorial o f  sundry citizens o f Okonoko, 
'V. va., rem onstrating against any increase being m ade in the  
rate o f postage on periodicals and m agazines, w hich w as or
dered to lie  on the table.

REPORTS OF COMMITTEES.
Mr. W ARREN, from the Com m ittee on M ilitary Affairs, to 

winch w as referred the bill (H . R. 22270) for the relief of 
Amos M. Barbin, reported it  w ithout am endm ent and submit- 
ted a report (No. 1261) thereon.

Mr. SMOOT, from  the Com m ittee on Finance, to w hich w as  
referred the bill (H . R. 30281) to provide for the entry under 
bond o f exh ib its o f arts, sciences, and industries, reported it 
Without am endm ent and subm itted a report (N o. 1262) thereonr 

Mr. OWEN. From the Com m ittee on P ost Offices and P ost 
Roads, and on m y own behalf, I subm it the follow ing report 
to accom pany the bill (H . R. 31539) m aking appropriations for  
the service o f the P ost Office D epartm ent for the fiscal year  
ending June 30, 1912, and for other purposes. T he attention  of 
the Senate is called  to th e  am endm ent proposed by me on the  
*-oth instan t relative  to the rate o f postage on period icals and 
M agazines. I m ove that the report be printed a s P art 2, Senate  

rm°rt '̂T° - 1242, subm itted by m e a few  days ago.
The m otion w as agreed to.
Mr. SCOTT, from  the Com m ittee on M ilitary Affairs, to 

Which w as referred the bill (H . R. 32436) m aking appropria- 
ions for the support o f the M ilitary Academ y for the fiscal 

3 ear ending June 30, 1912, and for other purposes, reported it  
w ith  am endm ents and subm itted a report (No. 1263) thereon.

DUTY ON DISTILLED SPIRITS.
Mr. LODGE. From  the Com m ittee on Finance, I report back 

favorably w ithou t am endm ent the bill (H . R. 28626) to  amend 
the internal-revenue law s relating to  d istilled  spirits, and for 
Mher purposes, and I ask for its  present consideration.

The VICE P R E SID E N T . T he bill w ill be read for the infor
mation o f the Senate.

The Secretary read the bill, as follow s:
f enacted, etc., That section 3255 of the Revised Statutes, as 

» d  by act of June 3, 1896 (29th Stat., p. 195), be amended so as ^feaa as follows :
Drnvoi10'# ^ 55^ The Commissioner of Internal Revenue, with the ap- 
innaLai i ) . th,e Secretary o f the Treasury, may exempt distillers o f brandy 
anriprt<*?cllisiv?ly fr? m aPPles’ peaches, grapes, pears, pineapples, oranges, 
from o ’ bem e.s> Plums, pawpaws, persimmons, prunes, figs, or cherries 
ex°o^^ny  Provision of this title relating to the manufacture o f spirits, 
pnt ♦ 5s t0 the tax thereon, when in his judgment it may seem expedi- 

, 10 uo so : Provided, That where, in the manufacture o f wine, artifi- 
i weetening has been used the wine or the fruit pomace residuum 

,, W  he used in the distillation of brandy, and such use shall not pre- 
* e Commissioner of Internal Revenue, with the approval of the 

■ -eretary of the Treasury, from exempting such distiller from any provi- 
t}°n ° f  this title relating to the manufacture of spirits, except as to 
lue tax thereon, when, in his judgment, it may seem expedient to do so.”

H r. H E Y B U R N . I should like to ask  a question o f the Sen
ator reporting th e  bill. I  should like to know how m uch rev- 
«nue is  involved in the exem ption o f th e  brandy m ade from  
UMse articles.

H r. LODGE. N oth ing is  exem pted. The b ill w ill save to  
, e Government about $800,000 in revenue. T he Senator, of 

course, in the confusion did not fu lly  get the purpose o f the  
Pul. The language in w hich the word “ e x em p t” occurs is the  
existing law , and the exem ption applies to  everything except 
taxation. I t  exem pts it  from  the rules applying to  w h isky and 
°ther articles.

H r. H E Y B U R N . I t  w a s read am id great confusion.
Hr. LODGE. The necessity  arises from  th is fact. The law  

says “ exclusively ,” and it has been held la tely  th a t i f  sugar  
ls applied to the grapes or fru it before ferm entation then it  is  
hot exclusively . I t  would throw out o f business a  large number 
of m anufacturers who have been engaged in business for more 
than 40 years and cost the G overnm ent about $800,000 a year  
ln revenue.
aJ f r ’ H E Y B U R N . T he bill w a s read am id m uch confusion, 
r * caught it  im perfectly, but in th is day I am  inclined to be 
of th l tbe w atctl for legislation  th a t dim inishes the revenues

. G overnm ent in one branch so th at excuse m ay ex ist for  
changing them  in another.

r' LODGE, T his prevents a  reduction o f revenue.

Mr. OW EN. L et the bill be read.
The \  IC E P R E SID E N T . It h a s been once read. D oes the  

Senator desire to have it  read a g a in ’
Mr. OWEN. I do.
The \ I C E  P R E SID E N T . W ithout objection the Secretary  

w ill again read the bill.
The bill w as again read.

.H r. OWEN. I should like  to have a brief explanation  o f the

Mr. LODGE. Down to the proviso it  is  the ex istin g  law  
The Senator w ill notice that in that law  it  says “ exclu sive ly  ” 
as applied to the brandies m ade from  fruits. I t  has been 
recently held by the Comptroller th at i f  sugar w as used w ith  
the fru its prior to  ferm entation it  w a s no longer exclusively  
and that fru it brandies did not therefore come w ithin  the pro
vision  o f the law. There is  quite a large m anufacture in  
certain States, w hich has ex isted  for som e 40 years. A t the  
request o f the Treasury D epartm ent th is  b ill w as put in, a s the  
decision would put an end to that form of industry and w ould  
cost the Government some $S00,000 a year in  revenue.

The bill has passed the H ouse unanim ously and is  recom 
m ended by the departm ent. A ll that is  new is  in the proviso, 
w hich says even if  the sugar is  used beforehand they can still 
be classified as fru it brandies.

Mr. OW EN. I have no objection to the bill.
There being no objection, the bill w a s considered as in 

Com m ittee o f the W hole.
The bill w as reported to the Senate w ithou t am endm ent, 

rdered to a third reading, read the third tim e, and passed.
TAX ON ALCOHOL.

Mr. LODGE. From the Com m ittee on Finance, I report back  
favorably and ask  for th e  present consideration o f the bill 
(H . R. 29S57) to am end section  3287 o f the R evised Statu tes  
of the U nited S tates a s am ended by section  6 o f chapter 108 
of an act approved M ay 28, 1880, a t page 145, volum e 21, U nited  
States S ta tu tes a t Large.

The Secretary read the b i l l ; and, by unanim ous consent, the  
Senate, as in Com m ittee o f  the W hole, proceeded to its  con
sideration. I t proposes to  am end section 3287 o f the R evised  
S tatid es o f th e  U nited  States, a s am ended by section 6 of 
chapter 108 of an act approved M ay 28, 1880, page 145, of 
volum e 21, U nited States S ta tu tes at Large, so as to  read as  
fo llo w s :

P ro v id ed  fu rth er , T hat alcohol or high-proof sp ir its  w ithdraw n  
free o f tax  for th e  use o f th e U nited S tates, as authorized by section  
3464, R evised S ta tu tes, may he drawn off for transfer by pipes d irect 
from  th e receiving c istern s in th e cistern  room o f any d istillery  tc  
closed m etal storage tan ks s itu ated  in the d istillery  bonded w arehouse  
and transferred from  such storage tanks to tanks or tank cars for  
shipm ent, upon th e execution  of such bonds and under such regu la
tion s as the Secretary o f the Treasury m ay prescribe.

The bill w as reported to the Senate w ithou t am endm ent, 
ordered to a third reading, read the third tim e, and passed.

ESTATES OF DECEDENTS.
Mr. CLLLOM. From  the Com m ittee on F inance I report 

back favorably, w ithou t am endm ent, the b ill (H . R. 17433) 
am ending section 1709 o f the R evised  S tatu tes o f the U nited  
States. I ask  unanim ous consent for its  present consideration.

There being no objection, th e  Senate, as in Com m ittee o f  
the W hole, proceeded to  consider the bill. I t  proposes to  
am end section 1709 o f th e  R evised Statu tes o f the U nited  
States by th e  addition o f the fo llow ing paragraph:

Sixth . The A uditor for th e S tate  and other D epartm ents sh a ll act 
as conservator o f such part o f th ese  esta tes as may be received a t  the  
Treasury, and for th eir protection the Secretary o f the T reasury may 
order such effects to  be sold as m ay con sist of jew elry or other artic les  
w hich have heretofore or may hereafter be received a t  the Treasury, 
and pay th e  expenses o f such sale out o f the proceeds, provided  
app lication  for th ese effects shall not have been made by th e legal c la im 
an t w ith in  tw o years a fter  th eir  receipt. The A uditor is  authorized to  
indorse a ll b ills o f exchange, prom issory notes, and other evidences  
of Indebtedness due to  such esta tes, and to take such steps as may be 
necessary for th eir  collection . The proceeds o f such sa les, togeth er  
w ith  such other m oneys as may be collected by him, sh a ll be deposited  
in to  th e Treasury in trust for the legal c laim ant, and be reported to  
th e  Secretary of State.

The bill w as reported to  tbe Senate w ithou t am endm ent 
ordered to a third reading, read the third tim e, and passed. ’

ELECTION OF SENATORS.
Mr. BURRO W S. From the Com m ittee on P rivileges and  

Elections, I  report back favorably the bill (S . 10S62) to alter  
the regulations respecting the m anner o f holding elections for  
Senators, w hich I ask  m ay go to the calendar.

Mr. ROOT. I ask  the chairm an o f the com m ittee i f  it  w as  
not h is  intention to ask  for the present consideration o f the b il l ’ 

The VICE P R E SID E N T . The Senator from M ichigan stated  
that he w ished th e  bill to go to the calendar.Digitized for FRASER 
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Mr ROOT I f  the chairm an o f the com m ittee expressed the  
w ish  th at the hill should go to the calendar, I have nothing  
further to say; but if  the Senator has no personal objection, as  
the bill relates to the m atter o f  the election  o f Senators, I  ask  
for its present consideration. L et the bill be read for the  
inform ation of the Senate.

T he VICE P R E SID E N T . T he Senator from  N ew  York asks  
unanim ous consent for the present consideration  o f the bill ju st 
reported by the Senator from  M ichigan.

Mr. CULBERSON. I object, Mr. President.
The VICE P R E SID E N T . O bjection is  m ade, and the bill 

w ill be placed on the calendar.
CLAIMS FOR LOSS OR DAMAGE TO PRIVATE PROPERTY.

Mr. BURNH AM . From the Com m ittee on Claim s, I  report 
back favorably w ithout am endm ent the b ill (S . 10890) for the  
paym ent o f certain cla im s for dam ages to and loss o f private  
property.

Mr. W ARREN. I ask  unanim ous consent for the im m ediate
consideration of th at bill.

There being no objection, the Senate, as in Com m ittee o f the 
W hole, proceeded to consider th e  b ill. I t  proposes to appro
priate $25,535.22 for paym ent o f 200 approved c la im s for dam 
ages to and loss o f  p rivate  property belonging to c itizen s o f the  
U nited States, H aw aii, and the P hilipp ine Islan ds th a t have  
arisen previous to February 21, 1911, estim ated  for in H ouse  
D ocum ents Nos. 1242 and 1404, S ixty-first Congress, th ird  se s
sion.

The bill w as reported to the Senate w ith ou t am endm ent, or
dered to be engrossed for a th ird  reading, read the third tim e, 
and passed.

THE SENATE MANUAL.
Mr. CARTER, from  the C om m ittee on R ules, reported the  

fo llow in g  resolution  (S . R es., 3 78), w h ich  w a s considered by 
unanim ous consent and agreed to (S . Doc. No. 846) :

R eso lved , T hat th e Com m ittee on R ules he instructed  to prepare a new  
edition  o f th e Senate M anual, and th a t there be printed 4 ,000  copies  
of the sam e for the use o f the com m ittee, o f w hich  200 copies sh a ll be 
hound in  fu ll m orocco and tagged as to  contents.

AFFAIRS IN ALASKA.
Mr. P IL E S . I subm it a concurrent resolution  and ask  unani

m ous consent for its  present consideration .
The VICE P R E SID E N T . T he concurrent resolution  w ill be 

read.
The Secretary read the concurrent resolution  (S . Con. Res. 

4 2 ), a s fo llow s:
R eso lved  by th e  S en a te  ( th e  H ouse o f R ep re se n ta tiv e s  con cu rrin g ), 

T hat a jo in t com m ittee o f both H ouses o f  Congress is  hereby appointed  
to be composed of five members o f th e Senate, to  be appointed by the  
P resid ing Officer thereof, and five members o f th e H ouse o f R epresenta
tives, to  be appointed by th e Speaker th e r e o f; and any vacancy on the  
com m ittee sh a ll be filled in the sam e m anner as th e orig inal app oint
m ent. The said  com m ittee is hereby em powered and directed, by subcom 
m ittee  or otherw ise, to s it  during the session s or recess o f Congress a t  
such tim es and places as th ey  m ay deem  desirable, to  v is it  A laska and  
make a thorough in vestiga tion  o f ex ist in g  conditions and o f the re
sources and needs o f th at T erritory, to  em ploy a stenographer and such  
other a ss is ta n ts  as m ay be necessary to  carry ou t th e purposes for w hich  
such com m ittee is created.

The said jo in t com m ittee sh a ll conclude its  in v estig a tio n  and report 
to  th e Sixty-second Congress th e resu lt thereof, together w ith  its  rec
om m endations concerning such leg is la tio n  as m ay be advisable regard
ing A laska. The expenses incurred by said  jo in t com m ittee sh a ll be 
paid equally out o f the contin gen t fu nds o f the Senate and H ouse o f  
R epresentatives upon vouchers to be approved by th e C om m ittee to A udit 
and Control th e C ontingent E xpenses o f th e Senate and of th e  Com m it
tee on A ccounts o f th e H ouse o f R epresentatives, respectively .

The VICE P R E SID E N T . I s  there objection to the present 
consideration o f the concurrent resolution?

air. BUR RO W S. L et the resolution go over.
air. PIL E S, air. President, I hope th e  Senator w ill not ob

ject to the consideration o f the resolution . I t  is  a m atter of 
im portance, and not som ething of m ere passing m oment.

air. GALLINGER. Under the law  the resolution  w ill have  
to go to the Com m ittee to A udit and Control the Contingent E x 
penses o f the Senate, and therefore can not be acted  upon now.

T he VICE P R E SID E N T . The resolution w ill be referred to 
the Com m ittee to A udit and Control the C ontingent E xpenses  
of the Senate.

BILLS INTRODUCED.
B ills  were introduced, read the first tim e, and, by unanim ous 

consent, the second tim e, and referred a s  fo llow s:
By Mr. CLARKE of A rkansas:
A bill (S . 30896) for the relief o f  L izzie E. McCord, adm inis

tratrix. o f a ioses S. McCord, deceased; to  the Com m ittee on 
Claims.

By Mr. BRO W N:
A bill (S . 10897) granting an increase o f com pensation to  

bookbinders, printers, pressm en, clerks, and laborers in the 
Government Printing Ofiieo; to the Com m ittee on Printing.

AMENDMENTS TO APPROPRIATION BILLS.
air. P E N R O SE  subm itted an am endm ent proposing to apj 

priate $3,500 for the sa lary  o f the Superintendent o f Docum e  
Governm ent P rin ting  Office, intended to be proposed by hin  
the sundry c iv il appropriation bill, w hich w as referred to 
Com m ittee on A ppropriations and ordered to be printed.

air. D U  PONT subm itted an am endm ent relative  to the  
quirem ent of the 40-foot open space for fire protection at 
post office a t Sm yrna, Del., etc., intended to be proposed by ] 
to the sundry c iv il appropriation bill, w hich w as referred to 
Com m ittee on A ppropriations and ordered to be printed.

air. B U R N H A M  subm itted an am endm ent proposing to apj 
priate $12,000 to pay the S tate  o f N ew  H am pshire for land , 
fort in Portsm outh Harbor ceded to the U nited  States, ( 
intended to be proposed by him  to the general deficiency ap] 
priation  bill, w hich  w as ordered to be printed and, w ith  
accom panying papers, referred to the Com m ittee on Apj 
priations.

Mr. W A R R E N  subm itted an am endm ent proposing to apj 
priate $25,000 for the estab lishm ent o f a fish-cultural statioi 
the S tate  o f W yom ing, etc., intended to be proposed by hin 
the sundry c iv il appropriation bill, w hich w a s referred to  
Com m ittee on A ppropriations and ordered to be printed.

Mr. B U R K E T T  subm itted an am endm ent proposing to apj 
priate $10,000 to provide the necessary conduits, cables, w i 
and labor in  connecting the central heating, electric light, 
power plant from  Freedm en’s H ospita l to the various buildi 
on the H ow ard U n iversity  grounds, etc., intended to be propc 
by him  to the sundry c iv il appropriation bill, w hich  w as refei 
to the Com m ittee on A ppropriations and ordered to be printe<

Mr. CRANE subm itted an am endm ent proposing to ap; 
priate $2,000 to pay the N orcross Bros. Co. for certain  w 
in rem odeling the fourth floor of the T reasury B uilding, etc., 
tended to be proposed by him  to the general deficiency ap  
priation  bill, w hich w as referred to the Com m ittee on Ap 
priations and ordered to be printed.

Mr. T A L IA FE R R O  subm itted an am endm ent proposing to 
propriate $50,000 for the estab lishm ent of a biological and 1 
cu ltural station  on the St. Johns R iver, F la., etc., intendec 
be proposed by him  to the sundry c iv il appropriation bill, wl 
w as referred to the Com m ittee on Appropriations and ord ers  
be printed.

Mr. D IC K  subm itted an am endm ent proposing to settle  
accounts o f form er postm asters who served a t post offices 
the various S ta tes and T erritories o f th e  U nited S tates  
tw een Ju ly  1, 1864, and Ju ly  1, 1874, etc., intended to be j 
posed by him  to th e  general deficiency appropriation bill, wl 
w as referred to the Com m ittee on Appropriations and orde 
to be printed.

H e a lso  subm itted  an am endm ent proposing to pay the  
ary accounts o f certain  form er postm asters o f the State  
Colorado betw een Ju ly  1, 1864, and Ju ly  1, 1874, etc., inten  
to be proposed by him  to the general deficiency appropriai 
bill, w hich  w as referred to the Com m ittee on Appropriati 
and ordered to be printed.

Mr. M ONEY subm itted an am endm ent proposing to ap  
priate  $5,000 for the construction  o f a w alk  from  the N ath  
A lilitary Cem etery at N atchez, M iss., to the sidew alks o f t 
city , etc., intended to be proposed by him  to the sundry c 
appropriation bill, w hich  w a s ordered to be printed and, v 
the accom panying papers, referred to the Com m ittee on Ap] 
priations.

Mr. B R A D L E Y  subm itted  an am endm ent proposing to 
propriate $45,000 for the com pletion o f the post-office buik  
at L ancaster, Ky., intended to be proposed by him  to the sun 
c iv il appropriation bill, w hich  w as referred to the Commi 
on A ppropriations and ordered to be printed.

Mr. LODGE subm itted an am endm ent rela tive  to chaph  
in the Navy, etc., intended to be proposed by him  to the m  
appropriation bill, w hich  w as referred to the Com m ittee  
N aval A ffairs and ordered to be printed.

Mr. B A N K H E A D  subm itted an am endm ent proposing to 
propriate $101,938.81 in settlem ent o f the cla im s o f the Mo 
M arine Dock Co., etc., intended to be proposed by him  to 
sundry c iv il appropriation bill, w hich  w as referred to the C 
m ittee  on A ppropriations and ordered to be printed.

Air. G ALLIN G ER subm itted an am endm ent proposing to  
propriate $14,000, being an add itional am ount for the po 
fund o f the D istr ic t o f Colum bia, and $7,000 for the firem  
relief fund o f the D istr ic t o f Colum bia, etc., intended to 
proposed by him  to the sundry c iv il appropriation bill, w l 
w as referred to the Com m ittee on Appropriations and orde 
to be printed.

H e also subm itted an am endm ent relative  to the employn: 
of su bstitu te  teachers in  the public schools o f the D istrict
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Mr. CUMMINS. I m ust object to that.
Mr. PENRO SE. I object to the latter part of th at proposed

agreement.
The VICE P R E SID E N T . Objection is  made.
Mr. PENRO SE. I w ithdraw  m y objection. I m isunderstood  

the request.
The VICE P R E SID E N T . T he Senator from Iow a objected, 

mi 1-< CUMMINS. I desire to be understood in the m atter, 
■the Senator from  M aine w ithdrew  h is m otion to adjourn so 
that a motion could be m ade to proceed to the consideration of 
any other business th at it  ina3r be thought w ise  to take up and  
>ave that m atter determ ined now. I 'w il l  not object to confin

ing the session  th is evening to addresses m ade by Senators who  
desire to address the Senate.

Mr. HALE. I am  w illin g  to leave th at entirely  to the Senate.
or the present I w ithdraw  m y m otion for a recess th is

evening.
Mr. STONE. The m otion that when w e adjourn to-day it
r,t° lneet a t 11 o’clock to-m orrow w as agreed to.
lh e  VICE PR E SID E N T . Is there objection to the request 

as stated by the Chair, or does the Senator from Iow a request 
some m odification of it?

Mr. CUMM INS. Mr. P resident------
Mr. HALE. The Senator, as I understood it, asked me to 

Withdraw m y request.
The VICE PR E SID E N T . The Chair th ink s he can sta te  it 

as he understands the Senator from  Iow a to request i t—th a t  
at i.3 o  to-morrow, w ithou t further debate, a vote be taken  
dpon Senate resolution 315; that a fter  the taking of a recess 
this afternoon no business be transacted  prior to adjournm ent 
on th is Jegislative day other than addresses.

Mr. KEAN. E xcept a m otion to------
Mr. CUMMINS. I do object to the com bined request. I 

state again m y position.
I lie \  ICE P R E SID E N T . The Chair w as trying to state  

What the Senator requested.
Mr. CUMMINS. I f  the request m ade by the Senator from  

M ichigan can be put w ithout any accom panim ent I shall not 
object to it, and if  then a motion can be entertained to proceed 
to the consideration o f som e other m atter w hich the Senate  
m ay desire to take up------

Mr. H ALE. W hat other m atter?
Mr. CUMM INS. And that m otion is  disposed of, I w ill not 

then object to the request m ade by the Senator from M issouri 
that the evening session be devoted to addresses.

The VICE P R E SID E N T . E xclu sively  to addresses.
Mr. LODGE. I f  the request of the Senator from  M ichigan  

had been agreed to as he m ade it, w ithout additions, it  w as my 
intention to m ove to proceed to the consideration o f the tariff- 
eom m ission bill. I f  that m otion should be adopted, I should  
then m ake no objection, and I do not think anyone else would, 
to confining the rest o f  the day to speeches and addresses.

Mr. CUMMINS. The Senator from  M assachusetts h as stated  
in term s the m atter I had in mind.

The VICE P R E SID E N T . The Chair w ill again put the  
foquest.

Mr. H ALE. L et me suggest th at both Seuators can not make 
that motion.

Mr. CUMM INS. I have not attem pted to m ake any motion. 
I sim ply made an objection to the request.

t he VICE P R E SID E N T . I s  there objection to the original 
refiuest o f the Senator from  M ichigan that a t 1.30 to-morrow, 
Without further debate, the Senate take a vote upon Senate  
‘‘‘‘solution 315?

Mr. STONE. I prefer a request of th is kind : T hat the vote be 
• liken at the tim e indicated, a t 1.30 to-morrow, and that as soon 
!‘s that consent o f the Senate is  obtained the motion w hich the  
beuator proposes to offer m ay be m ade to-night, and then the  
Senate adjourn until 11 o'clock to-morrow.

The VICE P R E SID E N T . T he Chair w ill put it  th a t way. 
~he Senator from  M issouri asks unanim ous consent to m odify  
the request o f  the Senator from  M ichigan------

Mr. CUMM INS. W ill the Senator from  M issouri sta te  the  
r°quest?

Mr. LODGE. The Chair w as about to state  it. I t is that at 
J-*0 to-morrow, w ithou t further debate, the Senate take a vote  
?JJ. Senate resolution 315; th at fo llow ing the entering into of 
uiis agreem ent the Chair recognize som e person to move to  
consider some other b ill; and that when th at m otion is  carried  
l »e Senate take a recess un til 8 o’clock— did the Senator say?

Mr. STONE. E leven o’clock.
, Mr. BAILEY. W e have a lready agreed that w hen w e ad- 

’!•!,'!" ‘t bo until 11 o’clock to-morrow.
S . 1,10 VICE P R E SID E N T . I t  has been agreed th at when the  

L‘Uute adjourns it  be until 11 o’clock to-morrow morning. Is

there objection? The Chair hears none, and th at order is  
entered.

TARIFF BOARD.
Mr. BEV ER ID G E. I m ove th at the Senate proceed to the  

sideration of the bill (II. R. 32010) to create a tariff board.
Mr. BAILEY. On that I dem and the yeas and nays.
The yeas and nays were ordered, aud the Secretary proceeded  

to call the roll.
Mr. DILLING H AM  (w hen his nam e w as c a lled ). I  notice  

that the senior Senator from  South Carolina [Mr. T il l m a n ] 
is  absent. So I w ithhold  my vote, having a general pair w ith  
him . W ere he present, I w ould vote “ yea .”

Mr. F L IN T  (w hen h is nam e w as c a lled ). I am  paired w ith  
the senior Senator from  T exas [Mr. Cu lberso n ]. H e being  
absent, I w ill w ithhold m y vote. I f  he were present, I w ould  
vote “ yea.”

Mr. OVERM AN (w hen Mr. T a liaferro ’s nam e w as ca lle d ).  
I have been requested to announce that the Senator from  
Florida [Mr. T alia ferro ] is  unavoidably absent and th at he 
is  paired w ith  the senior Senator from  W est V irgin ia [Mr. 
S cott]. I f  the Senator from  F lorida w ere present, he w ould  
vote “ nay.”

Mr. BACON (w hen Mr. T err ell ’s nam e w as ca lled ). I 
again  announce the unavoidable absence o f m y colleague [Mr. 
T e r r e ll] on account of personal illness. I understand th at he 
is paired w ith  the senior Senator from  Rhode Island  [Mr. 
A ld r ic h ]. I f  my colleague were present, he w ould vote “ nay.”

Mr. W AR REN (w hen h is nam e w as ca lled ). I have a stand
ing pair w ith  the senior Senator from  M ississippi [Mr. Money], 
and I therefore w ithhold  m y vote.

The roll ca ll w as concluded.
Mr. BACON (a fter  having voted in the n eg a tiv e). I  inquire  

w hether the junior Senator from  M aine [Mr. F rye] has voted?
The VICE P R E SID E N T . H e has not.
Mr. BACON. I have a pair w ith  that Senator. In h is absence 

I w ithdraw  m y vote.
Mr. BAILEY. Perhaps it  is  shown by the announcem ent of 

the Senator from  Verm ont [Mr. D il l in g h a m ] ; but in case it  
is  not, I desire the R ecord to show that if  the senior Senator  
from  South Carolina [Mr. T il l m a n ] w ere present he w ould  
vote “ nay.”

The result w as announced— yeas 54, nays 21, a s fo llo w s :
YEAS— 54.

Beveridge Clapp Guggenheim PenroseBourne Clark, Wyo. Hale Perkins
Bradley Crane Jones Piles
Brandegee Crawford Kean Richardson
Briggs Cullom La Follette Root
Bristow Cummins Lodge Smith, Mich.
Brown Curtis Lorimer Smoot
Bulkeley Depew McCumber Stephenson
Burkett Dick Nelson Sutherland
Burnham Dixon Newlands Warner
Burrows du Pont Nixon Wetmore
Burton Gallinger Oliver Young
Carter Gamble ...Owen
Chamberlain Gronna Page

NAYS— 21.
Bailey Gore Rayner Taylor
Bankhead Johnston Shively Thornton
Clarke, Ark. Martin Simmons Watson
Davis Overman Smith, Md.
Fletcher Paynter Smith, S. C.
Foster Percy Swanson

NOT VOTING— 16.
Aldrich Dillingham Ileyburn Taliaferro
Bacon Flint Money Terrell
Bradley Frazier Scott Tillman
Culberson Frye Stone Warren

So the m otion w as agreed to.
Mr. LODGE. I mov6 that the Senate adjourn.
The motion w as agreed to ; and (a t  G o'clock and 2G m inutes 

p. m .) the Senate adjourned until to-morrow, W ednesday, 
March 1, 1911, a t 11 o’clock a. m.

H O U S E  O F  R E P R E S E N T A T I V E S .
T u e s d a y , February 28, 1911.

The H ouse m et a t 11 o’clock a. m.
Prayer by the Chaplain, Rev. H enry N. Couden, D. D.
The Journal o f the proceedings o f yesterday w as approved. 

cancellatio n  of sig n a tu re  to jo in t  resolutio n .
The SPEAK ER. The Chair announces the cancellation  of  

his signature to Senate jo in t resolution 145, providing for the  
filling of the vacancy w hich w ill occur on March 1, 1911, in the  
Board o f R egents o f the Sm ithsonian In stitu tion  o f the c lass  
other than Members o f Congress, iu accordance w ith  the order 
of the H ouse.
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MESSAGE FBOM THE SENATE.
\  m essage from  the Senate, by Mr. Crockett, one o f its  

clerk'-* announced that the Senate had passed  b ill o f th e  fo l
low big title, in which the concurrence o f the H ouse o f R epre
sen tatives w as req u ested . .

S 30SS3. An act authorizing the E rie  R ailroad  Co. to  con
struct a ' canal connecting the H ackensack R iver and B errys  
Creek, Bergen County, N. J., a s an aid to navigation , and for
other purposes.

The m essage also  announced th a t th e  Senate had  agreed to 
the report o f the com m ittee o f conference on th e  disagreeing  
votes o f the tw o H ouses on the am endm ents o f the Senate  to 
the bill (H . R. 29360) m aking appropriations for th e  leg is la 
tive, executive, and jud icia l expenses o f th e  G overnm ent for  the  
fiscal year ending June 30, 1912, and for  other purposes.

DISTRICT OF COLUMBIA APPROPRIATION BILL.
Mr. G ARDNER o f M ichigan. Mr. Speaker, I  ca ll up the con

ference report on the bill H . R. 31856, m aking appropriations 
for the governm ent o f th e 'D is tr ic t  o f  Colum bia for th e  fiscal 
year 1912, and I ask  unanim ous consent th a t the statem en t by 
"the m anagers on the part o f the H ouse m ay be read in  lieu  of  
the report.

The SPE A K E R . I s  there objection?
There w as no objection.
The Clerk read the statem ent.
The conference report is  a s  fo l lo w s :

CONFERENCE REPORT.
The com m ittee o f conference on th e  d isagreeing  vo tes o f the  

tw o H ouses on the am endm ents o f the Senate to  th e  bill (H . R. 
31856) m aking appropriations to provide for  th e  expenses o f the  
governm ent of the D istr ic t o f Colum bia for  th e  fiscal year end
ing June 30, 1912, and for other purposes, havin g  m et, a fter  
fu ll and free  conference have  agreed to recom m end and do 
recommend to  their respective H ouses as fo l lo w s :

T hat the Senate  recede from  its  am endm ents num bered 1, 2, 
3, 11, 20, 30, 31, 37, 38, 39, 46, 50, 59, 65, 69, 75, 78, 79, 80, 83, 84, 
85, 8 6 ,1 0 1 ,1 0 4 ,1 0 7 ,1 0 9 , 110, 111, 112, 113, 114, 115, 116, 117, 118, 
123, 129, 134, 137, 140, 142, 143, 147, 150, 152, 159, 164, 165, 171, 
172, 175, 176, 181, 187, 188, 190, 191, 196, 199, 200, 202, 203, 204, 
205, 209, 213, 220, 222, 230, 231, 232, 235, 238, 239, and 240.

T hat the H ouse recede from  its  disagreem ent to  the am end
m ents o f the Senate  num bered 4, 6, 7, 8, 9, 10, 12, 13, 16, 17, 18, 
19, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32, 33, 35, 36, 40, 41, 42, 
43, 44, 45, 47, 51, 52, 53, 54, 55, 56, 57, 58, 60, 61, 62, 63, 64, 66, 
67, 68, 70, 71, 72, 73, 74, 76, 77, 82, 87, 88, 91, 92, 96, 97, 98, 99, 
100, 103, 108, 119, 120, 122, 124, 125, 126, 127, 128, 130, 131, 135, 
138, 139, 141, 144, 146, 153, 154, 158, 162, 166, 167, 168, 169, 170, 
373, 174, 177, 180, 182, 183, 184, 189, 193, 194, 197, 206, 210, 212, 
234, 215, 216, 217, 221, 223, 224, 225, 226, 227, 228, 229, 233, 234, 
243, 242, 243, 244, 245, 247, 248, and 249. and agree to  the sam e.

Am endm ent num bered 5 : T hat th e  H ouse recede from  its  d is
agreem ent to the am endm ent o f the Senate num bered 5, and 
agree to the sam e w ith  an am endm ent a s  fo llo w s: In  lieu  of 
the sum proposed insert “ $1,600 ” ; and th e  Senate agree to the  
same.

Am endm ent num bered 14: T hat th e  Plouse recede from  its  
disagreem ent to the am endm ent o f th e  Senate num bered 14, and  
agree to the sam e w ith  an am endm ent a s  fo l lo w s : In  lieu  o f the  
sum  proposed insert “ $114,086 ” ; and th e  Senate  agree to  the  
same.

Am endm ent num bered 15: T hat the H ouse recede from  its  
disagreem ent to  the am endm ent o f the Senate num bered 15, and  
agree to the sam e w ith  an am endm ent a s fo llo w s: In  lieu  of 
the m atter inserted  by said  am endm ent in sert th e  fo llow in g:  
“ The provisions o f the act approved M arch 15, 1898, a s  
am ended by the act approved Ju ly  7, 1898, regu lating  leave  of 
absence to em ployees o f th e  F ederal Governm ent, are hereby  
m ade applicable to the regular annual em ployees o f  th e  g o t \  
em inent o f the D istr ict o f  Colum bia, except the police and fire 
departm ents, and public school officers, teachers, and em 
ployees ” ; and the Senate agree to the sam e.

Amendment num bered 34: T hat the H ouse recede from  its  
disagreem ent to the am endm ent of the Senate num bered 34, and  
agree to the sam e w ith  an am endm ent a s  fo llo w s: In  lieu  o f the  
sum proposed insert “ $179,810” ; and the Senate agree to the  
same.

Amendment num bered 48: T hat the H ouse recede from  its  
disagreem ent to the am endm ent o f the Senate num bered 49, and  
agree to the sam e w ith  an am endm ent a s  fo llo w s: In lieu  o f the  
m atter inserted by said am endm ent insert the fo llo w in g : “ two  
cataloguers, at $540 e a c h ; ” and the Senate agree to th e  sam e.

Amendment numbered 49: T hat the H ouse recede from  its  
disagreem ent to the am endm ent o f th e  Senate num bered 49, and

I agree to  the sam e w ith  an  am endm ent a s  fo l lo w s : In lieu  o! 
sum proposed in se r t : “ $40,940 ” ; and the Senate agree to 
sam e.

Am endm ent num bered 81: T hat the H ouse recede from  its  
agreem ent to the am endm ent o f the Senate num bered S3, 
agree to the sam e w ith  an am endm ent as fo llo w s: In  lieu  oi 
sum  proposed insert “ $123,650 ” ; and the Senate agree to 
sam e.

Am endm ents num bered 89 and 90: T hat the H ouse re 
from  its  d isagreem ent to the am endm ents o f  the Senate i 
bered 89 and 90, and agree to  the sam e w ith  am endm ent 
fo llo w s: Transpose sa id  am endm ents and in sert the sam< 
page 33 o f the b ill, a fter  lin e  26, am ended a s  fo llo w s: In 
8 o f am endm ent num bered 89 str ike out the word “ sevt 
five ” and insert in  lieu  thereof the w ords “ one hundred ” ; 
th e  Senate agree to the same.

Am endm ent num bered 93: T h at the H ouse recede fron 
disagreem ent to the am endm ent o f the Senate num bered 93, 
agree to th e  sam e w ith  an am endm ent a s f o l lo w s : In  lie  
the sum  proposed insert “ $65,000 ” ; and the Senate agre 
the sam e.

Am endm ent num bered 94: T hat th e  H ouse recede frou  
disagreem ent to the am endm ent o f  the Senate  num bered 94, 
agree to th e  sam e w ith  an am endm ent a s  fo llo w s: In lie  
the sum  proposed insert “ $130,000 ” ; and th e  Senate agre 
the sam e.

Am endm ent num bered 95: T hat the H ouse  recede from  its  
agreem ent to the am endm ent o f  th e  Senate num bered 95, 

j agree to the sam e w ith  am endm ents a s fo l lo w s : In  lieu  of 
sum proposed in sert “ $260,000,” and on page 35 o f the bil 
lin e  24, a fter  the word “ specifications,” in sert th e  fo llow  
“P ro v id e d  fur ther ,  T h at w henever it  sh a ll appear to  said  < 
m issioners th a t th e  w ork now  perform ed under contract, nan  
street sw eeping and cleaning a lley s and unim proved stri 
can, in  their  judgm ent, be perform ed under their im m ediafi 
rection more advantageously  to the D istr ict, then, in th a t e\ 
said  com m issioners are hereby authorized  to  perform  any  
or a ll o f sa id  w ork in  such m anner, and to em ploy a ll necesi 
personal services, and purchase and  m aintain  such street-cl 
ing apparatus, horses, harness, carts, wagons, tools, and e<] 
m ent a s m ay be necessary  for th e  purpose; and o f th is  ap 
priation  the sum  of $40,000 is  hereby m ade im m edia 
availab le  ” ; and the Senate agree to the sam e.

Am endm ent num bered 102: T h at the H ouse recede from  
disagreem ent to  th e  am endm ent o f the Senate  num bered  
and agree to th e  sam e w ith  an am endm ent as fo llo w s: In  
o f the m atter inserted  by said  am endm ent in sert th e  fo llow

“ Interior p a r k : F or the condem nation o f land in the into 
of square 534, w ith in  the lim iting  lin es show n on approved p 
in the office o f  th e  engineer com m issioner o f  th e  D istr ic  
Colum bia, and for the developm ent o f the land so acquire! 
an interior park: P rov ided ,  T hat the sa id  land sh all be 
denm ed by a proceeding in rem in accordance w ith  the pi 
sions o f subchapter 1 o f chapter 15 o f the Code o f L aw  for  
D istr ict o f Colum bia w ith in  six  m onths a fter  the date of 
passage o f th is  a c t: A nd  p ro v id ed  fur th er ,  T hat o f th e  ann 
found to be due and aw arded by the ju ry  in sa id  condem na 
proceedings a s  dam ages for  and in respect o f the land tc 
condem ned, p lus th e  cost and expense of sa id  proceeding, 
le ss  than  one-third thereof sh all be assessed  by th e  jury  as b 
fits, $78,000.”

And the Senate agree to  the sam e.
Am endm ent num bered 105: T hat the H ouse recede from  

disagreem ent to  th e  am endm ent o f the Senate num bered  
and agree to the sam e w ith  an am endm ent a s fo llo w s: In 
of the sum proposed in sert “ $46 ,495” ; and th e  Senate ai 
to  the sam e.

Am endm ent num bered 106: T hat the H ouse recede from 
disagreem ent to  the am endm ent o f the-Senate  num bered 106, 
agree to th e  sam e w ith  an am endm ent, a s f o l lo w s : In  lieu  of 
sum  proposed insert “$13,500 ” ; and the Senate agree to 
same.

Am endm ent num bered 121: T hat the H ouse recede from  
disagreem ent to the am endm ent o f the S enate  num bered 123, 
agree to th e  sam e w ith  an am endm ent, a s fo l lo w s : In lieu  of 
sum  proposed insert “ $23,500 ” ; and the Senate agree to 
same.

Am endm ent num bered 332: T hat the H ouse recede from  
disagreem ent to  the am endm ent of the Senate num bered 132, 
agree to the sam e w ith  an am endm ent, a s fo llow s : In  lieu  of 
number proposed insert “ forty -six  ” ; and the Senate agrei 
the same.

Am endm ent num bered 133: T hat the H ouse recede from  
disagreem ent to  the am endm ent o f the Senate num bered 133, 
agree to  the sam e w ith  an am endm ent, a s fo l lo w s : In lieu  ofDigitized for FRASER 
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S. 10817. An act granting pensions and increase o f pensions 

to certain soldiers and sailors o f th e  R egular Array and N ary, 
and certain soldiers and sailors o f  w ars other than the Civil 
'»ar. and to w idow s and dependent re la tives o f such soldiers 
and sa ilors;

S. 10818. An act granting pensions and increase o f pensions 
to certain  soldiers and sa ilors of the C ivil W ar and certain
widows and dependent relatives o f such soldiers and sa ilors;  
and

S. 10849. An act to authorize the c ity  o f Shreveport to  con
struct a bridge across Red River.

RECIPROCITY WITH CANADA.
The VICE P R E SID E N T  la id  before the Senate the fo llow ing  

niessr.ge from th e  President o f the U nited  States (S . Doc. No. 
MJ),  which w as read and, w ith  the accom panying papers and  
^lustrations, ordered to l ie  on the table and be p r in ted :
To the S en a te :

response to the resolution o f the S enate  o f  February
1011, requesting the President, i f  n o t incom patible w i t h __
public interests, to transm it to the Senate a ll the inform ation  
secured, and the tables and s ta tis tic s  prepared, by the board 
° f  experts com posed of H enry C. Em ery, Jam es B. Reynolds, 
and Alvin H. Sanders, relating to the various artic les and  
com m odities nam ed in the Canadian reciprocity m easure, and 
especially to  th e  fo llow in g: Pulp wmod; wood pulp; and paper 
° f  w hatever v a lu e ; wool, w hether raw  or further advanced in 
M anufacture; w oolen thread, cloth, and cloth ing; cotton thread, 
cloth, and cloth ing; carpets; boots and shoes; iron ore; pig iron  
nnd m anufactured iron and stee l; agricultural im plem ents; 
coal; m eats; flour and lumber. I  transm it herew ith  a report 
rom the Tarifl:- Board giv ing th e  inform ation in  it s  possession  

“elating to  pulp wood, pulp, and new s-print paper; and farm  
Products (including live  sto ck ), and  current relative  prices in 
Canada and the United S tates o f w heat, barley, and food prod
ucts of the farm , including m eats, poultry and eggs, dairy  
Products and vegetables. The T ariff Board reports that its  
inform ation w ith  reference to the fo llow ing artic les especia lly  
m entioned in the resolution: Iron ore; pig iron and m anufac
tured iron and stee l; agricu ltura l im plem ents; coal and lum 
ber, is  not availab le  for transm ission. T he fo llow in g  articles  
named in  the resolution, nam ely: W ool, w hether raw or further  
Udvauce'd in m anufacture; woolen thread, cloth, and cloth ing; 
cotton thread, cloth, and cloth ing; carpets; boots and shoes are 
not included in the report because they are not included in the 
bill under consideration, and also  because the m aterial in the  
Possession o f the T ariff B oard is  not in condition for im m ediate  
transm ission.

W m . H. T aft.
T he  W hite  H ouse, F e b r u a r y  2 8 ,  1 9 1 1 .

HOUSE BILL REFERRED.
. H. R. 32957. An act m aking appropriations to supply defi

ciencies in appropriations for the fiscal year 1911 and for p r io r  
years, a n d  for other purposes, w as read tw ice  by its  t itle  and  
referred to the Com m ittee on Appropriations.

Oklahoma then asked the floor, and he has the floor.
2 3 /  
th £  F

The \  ICE P R E SID E N T . The Senator from  Oklahoma has 
the floor.

Mr. B E V E R ID G E . R egular order.
The VICE P R E SID E N T . T he Senator from  Oklahoma has  

the floor.
Mr. McCUMBER. Mr. President, I  desire to ask  w hat order 

of business the Senate is  now  on?
The VICE P R E SID E N T . The Senator from  O klahom a has 

the floor.
Mr. McCUMBER. Under w hat order?
The VICE P R E SID E N T . N ot under anything. H e is  on the  

floor.
Mr. M cCUMBER. I  sim ply desired to know w hat the order 

is  so a s to see w hether w e are going to have m orning business or 
w hether w e are not.

The VICE P R E SID E N T . The Chair had announced that the  
calendar under Rule V III w as in order. T he Senator from

SENATOR FROM ILLINOIS.

Mr. M cCUM BER. Mr. President, I understand that it  is  the  
Purpose o f the Senate im m ediately after  the close o f the m on i
e s  business to proceed to the consideration o f the Lorim er case,
~ud in as m uch as m any Senators have spoken for hours and 

ays upon the subject and as there are m any here who have  
ut spoken a t a ll, and as the vote w ill be had a t 1.30 th is  
jterno.on, 1 am  going to ask  unanim ous consent th at in the con- 
ueration o f and argum ent upon the resolution, no Senator  

Uul] speak to  exceed 15 m inutes until a ll those who desire to  
uP°n the subject have been heard, 

ih e  VICE P R E SID E N T . Is there objection to the request o f  
lUe Senator from  N orth D akota?

Mr. B E V E R ID G E . Mr. President, the debate has occupied a proceed  
great m any w eeks and even m onths. There has been am ple /  Mr. O W EN

Mr. OW EN. Mr. President, in speaking upon th is m atter, I 
w ish first o f  a ll to say that I  am sincerely sorry for W i l l i a m  
L o r i m e r . I am  sorry for  him, w hether h is t itle  be held valid  by 
the Senate o f the U nited  States or whether it  be not. I am sorry  
for him  because he has dem onstrated on th is floor th at lie has  
in tellectu al-an d  oratorical qualities o f the first m agnitude, and  
he has dem onstrated more, from  the story o f  h is life , that he 
has had a kind and m agnanim ous heart; but there is  nothin? 
that can ever rem ove the sta in  upon the reeord o f h is election  
or relieve the stigm a of th is record, because the evidence is  
convincing th a t h is election to th is body w as procured by cor
rupt practices, and m ust a lw ays rem ain a painful memory to 
him and to h is friends. F or four hours he addressed th is  body 
in a speech o f w onderfu l eloquence and power—an appeal th at  
m oved the hearts o f a ll. The m ost rem arkable th ing of a ll in  
that speech w as th a t he refrained from  any reference to the  
evidence in the case  and devoted h im self to other questions 
w hich w ere im m aterial to the point a t issu e  w h ile vehem ently  
assuring the Senate o f  h is innocence.

W hat are w e to believe a s  to th ese  assurances? In  answ er to 
a suggestion  m ade to me I  sent telegram s to  three persons re
ferred to by Mr. L o rim er, ask ing a s to the accuracy of h is ref
erences to them . One confirmed Mr. L orimer ’s  reference to 
him, one partly  denied, but the third, the governor of Illin o is, 
Charles S. Deneen, vigorously denied the truth o f Mr. L o rim er ’s 
statem ents. I hold in m y hand a telegram  from  the governor 
of the S tate  o f I llin o is denying in serial order the statem ents  
m ade by Mr. L orimer w ith  regard to the governor o f Illinois. 
Mr. L o rim er had the opportunity o f appearing before a com 
m ittee o f th is body. W hy did he not appear before th is com 
m ittee investigatin g  the question o f w hether or not he w as  
aw are of corrupt practices in the m atter o f  h is  election ’

Mr. H E Y B U R N . Mr. President------  ^ --------
The VICE PR E SID E N T . W ill the Senator from  Oklahoma  

yield  to th e  Senator from  Idaho?
Mr. OW EN. I can not now yield  to  the Senator from  Idaho  
The VICE PR E SID E N T . The Senator declines to yield. ’
Mr. H E Y B U R N . Yes. I w ill not ask  the Senator to y ie ld ; but 

I w ill appeal to the Presid ing Officer on a question o f privilege  
The VICE P R E SID E N T . The Senator rises to a question of 

privilege.
Mr. H E Y B U R N . W hen a Senator sta tes  on th is  floor th a t he  

has a telegram  containing certain fa c ts  and a member of the  
com m ittee who is, by im plication, charged w ith  having m iscon
ducted th is investigation  rises for the purpose o f ask ing th at  
that telegram  or th e  contents o f it  be m ade public, the Senator  
has no right to w ithhold it. The Senator has passed on to  
another subject w ithout telling  w h at is in that telegram .

The VICE P R E SID E N T . The Chair th inks th at Is not a 
question o f priv ilege to  be decided by the Chair.

Mr. H E Y B U R N . W ell, i t  is  in the reeord.
The VICE P R E SID E N T . T he Senator from Oklahom a w ill

Mr. President, a s I  had fu lly  intended, th e  tele-
°I>portunity for Senators to speak. I  shall be constrained t e /  gram w ill be read im m ediately to the jSenate^ of^ the U nited  
Object to any such rule. I  say  further th at the Senator know s I |  Ijj ■  t t i
y d s is aiso in accordance w ith  the convictions th at I have here- 

ore expressed in sim ilar debates, 
j  ~ “e VICE P R E SID E N T . The Senator from  Indiana objects, 

there further m orning business? I f  not, m orning business is  
^sed. The calendar under R ule V III is  in order, 
rr , OWEN. Mr. P resident------
une VICE P R E SID E N T . The Senator from  Oklahoma, 

dar ’ .M cCUM BER. I in sist th at we proceed w ith  the ealen- 
-Then, i f  l io  one is  to speak to-day, and no one to  be 

»■ mwed to speak but one or tw o Senators upon th is proposition,
^ in s  to me th at w e ought to  go to th e  calendar.

States to show that the governor o f the State  o f  Illin o is denies 
the truth  o f w hat Mr. Lorimer a lleges on the floor o f the Senate  
to be true. H e appeared a s  a w itness before th is  body, not 
under o a th ; he appeared a s a  w itness w here he can not be held  
to account; and he m akes statem ents th at are denied by the  
governor o f h is own State. I  read y ie  telegram  of the governor 
o f Illin o is :

S tate Ca pito l ,
Springfield, III., February gj, ion

Hon. R obert L. Owen,
United States Senate, Washington, D. C.:

As requested in your telegram, I transmit you herewith published 
statements made by mo concerning Senator Lorimee’s speeches.Digitized for FRASER 
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The published statement made May 29, 1910, he first answers, 
which I will put into the R ecord without reading.

Mr. HEYBU RN . I object to it going into the R ecord w ith
o u t  reading. .

Mr. OWEN. I will read it in full.
Piihlished statement made May 29, 1910: ,
“ Very meager reports of Senator Lorimer’S speech have been 

out. I understand that he charges that I entered i n t o a 
with the Chicago Tribune to publish the confession of Representative 
White. This charge is without any foundation in fact. Ihe iacis  
as follows : About, midnight of the day before the story was^publas^^ 
a representative of the Chicago Tribune met me
Club and informed me that he had been waiting ir, t . vvipw me
that the editor of! the .Tribune .was exceeding 1/ “ » X v ° Wonld have to

as IOllOWS : AUUUl. Uiiumgiu ui LUC Uci.j' ULTOIC TTnirm Tjpflfflie
a representative of the Chicago Tribune met me at the •
rinii and informed me that he had been waiting two hours to see___ ^

editor of the Tribune was exceedingly anxious to inter 
about a matter of very great importance, and that they wouxu 
Eo to press withm a few minutes. Accordingly I went with mm 
frribune office, which was near by. ,g confessi0n, and

1Ui * , __„ ~i,Ton r>+ AUCO“A statement was there made to me u. at onceA very brief interview was given atjm ceau interview was requested, a  very fnii examina
on the statement, in which I stated, in substance, tha egsion and
,tion should be made of the statements contained in th White’s
■expressed no opinion regarding the truth of the charges. Mr wnrtea 
confession was in type and was on the press when I a m w d  at the 
Tribune office, and this was the first intmiation I h* f j .' jhad confessed or was in any way implicated ta tfm (marges of^riDery.

f. '‘ Regarding the deadlock over the senatorship, attei the pum aiies^i 
: stood for the election of Senator Hopkins and against him
»<». LtmiMHB und M r T n V r K ?  wt t hu n til a^ m in o ritv  of ̂  R epublican  m em bers w ho w ere in  harm ony  w ith  

: S en a to r L o r im e r  an d  S p e a te rS h u r tie f f i  effected an  m g a n z a t  on ô  e

After the S c k ' h a d  exiMed\ome
me^ e o M l v  Ibad^assumed from the conversations we had at these
“ m efthat it was entirely with a view to effecting a reconciliation be
tween Reiiublican factions, and notwithstanding that 1 felt 1 naa sui 
fered unjustly by reason of attacks made upon me by him and his 
friends" «  preceding legislature, the preceding prinmries the pre- 
ceding election, the preceding organization of the house, and m tne 
effort to unseat me and seat my opponent as governor, I  felt that I  
should lay aside all personal feeling and interest in the hope of bunging
ab ° US e n X ° nL o m  S ffo /m ed  me th a t  h is  f r ie n d s  w ould, u n d er no 
c ircu m stan ces , vo te  fo r  S en a to r  H opkins, and , as i t  w as im possible to  
e lec t a  S en a to r by R epub lican  votes w ith o u t th e  vo tes of h is  fr ie n d s, 
I s ta te d  th a t  th e y  shou ld  go in to  a  R epublican  caucus a  can 
d id a te  w ho could be su re  of th e  m a jo rity  vote in  th e  caucus, a n d  th e re  
a f te r  th e  fu ll vo te  of th e  p a r ty  in  h is  election  to  th e  sen a to rsh ip

“ T h is  w as  th e  view  taken  by R epub licans th ro u g h o u t th e  S ta te , an d  a 
a  num ber of nam es h ad  been m entioned  in  th is  connection  by file n d s  of 
v a rio u s  c a n d id a te s— Col. Lowden, C ongressm an  A. C.
B a r t le t t ,  W. A. Rodenberg, an d  a  num ber o f °H '.f? s ’ , 3  ^hv
W est S en a to r Lobimer w as opposed to  th e  p la n  of n o m in a tin g  by 
caucus L a te r  I w as in fo rm ed  by h im  an d  h is  fr ie n d s  t h a t  I could  be 
e lec ted  S en a to r I refused  abso lu te ly  to  consider it . N evertheless, 
sh o r tly  before h is  election  an  effort w as m ade by h im  an d  h is  frien d s  
in  th e  gene ra l assem bly  to  elect me. I ca lled  to g e th e r  in  m y office Re
p u b l i c s ^  w ho had  su ppo rted  me in  th e  S en a te  a n d  w ho h ad  gone in to  

I a  R enub lican  caucus in  th e  house a n d  s ta te d  to  them  th a t ' th is  move- 
m e n tw a s  w U h o u t m y app roval, and  th a t  I  w ould n o t accep t th e  office I

I lf “ Shortly before Senator Lobimer was elected and after the dead- 
i lock had dragged on for months, it became apparent that he was a can- 
; didate. A number of my friends, whom he mentions in his speech, 

called upon me, and I advised them strongly against voting for him 
even though he could get a minority of the Republicans to aid the 
ixfmocrats in electing him. All of these facts were published as the 
contest went on and were at that time familiar to the public.

“ W hile  I  am  su rp rised  a t  th e  c h a ra c te r  of th e  s ta te m e n ts  m ade by 
S en a to r Lobimer, I am  a t  a loss to  know  th e  positive  re la tio n  they  
bea r to  th e  cha rge  now un d er in v e stig a tio n , t h a t  h is  election  to  th e  

i  U n ited  S ta te s  S en a te  w as p rocu red  by m eans of b ribery .
Published statement made February 23, 1911: . ,
“ I have  only  such  m eager inform ation^ reg a rd in g  th e  speech m ade 

by S en a to r L o r im er  to -day  as  appeared  in  th e  a fte rn o o n  ed itio n s  of 
th e  S pringfie ld  papers . I  no tice, how ever, th a t  he fo llow ed th e  course 
w hich  I have  o ften  observed follow ed by m en charged  w ith  serious 

jo ffenses in  Cook C ounty  w hen I  w as  S ta te  a t to rn e y  th e re , o f try in g  
to  escape a n  ex p lan a tio n  of the fa c ts  a g a in s t h im  by m aking  charges  
a g a in s t m en w ho a re  n o t on tr ia l .  Lie h a s  follow ed th e  course of M r. 

-’E rb s te in , one o f th e  a t to rn e y s  fo r M r. Lee O’N eil B row ne, w ho w as 
I rece n tly  in d ic ted  an d  tr ie d  in  th e  c rim in a l c o u rts  o f Cook C ounty  fo r 
I ju ry  brib ing , an d  w ho re fra in e d  from  go ing  on th e  w itn e ss  s ta n d  to  

te s t ify  u n d e r  oa th , w here  he  could be cross-exam ined, a n d  in s te ad  m ade 
|  a  speech to  th e  ju ry  w here h is  s ta te m e n ts  w ere n o t su b jec t to  th e  ru les 
j,of cross-exam ination .

“ M r. L o b im e r  s ta te s —
I would like to call the attention of the Senate to this. Mr. 

f  President, here comes a categorical denial by the governor of 
Illinois of the statements made by Mr. L o rim er  on this floor. 
It goes to the credibility of Mr. L o rim er—

“ 1. T h a t  I  consen ted  to  become a  ca n d id a te  fo r S enato r, a n d  th e n  
Im m edia tely  w ith d rew . T h is  is n o t tru e

Says the governor of Illinois—
“ I n ev e r gave  m y consen t to  h im  o r anybody else to  become a ca n d i

d a te , h u t on th e  c o n tra ry  refu sed  to  do so, an d  s ta te d  to  everyone 
who spoke to  me upon  th e  su b jec t t h a t  I  re fu sed  to  become a ca n d id a te  
a n d  w ould n o t accep t th e  office if  elected. v

“ 2. H e charges  th a t  E d w a rd  S h u rtle ff becam e speaker because I 
th re a te n e d  to  dep rive  rep re se n ta tiv e s  of p a tro n ag e  should  they  vote 
fo r him , a n d  th a t  I tr ie d  to  elect one of my frie n d s  as speaker. N e ith er 
of th e se  charges. is tru e . I th re a te n e d  no  one w ith  ta k in g  p a tro n ag e  
from  him , no r d id  I ask  an y  m em ber to  v o te  fo r an y  p a r t ic u la r  person  
fo r speaker. I  urged  th e  R epub licans to  go in to  a  R epub lican  caucus 
and  abide by th e  w ill of m a jo r ity  as  expressed  th e re , and  h ad  Mr. 
S hu rtle ff been selected as  R epub lican  ca n d id a te  fo r speaker in  a  R epub
lican  caucus any  m an  w ho w ould  have  follow ed my advice would 
have su p p o rted  him .

The same s itu a tio n  a ro se  here  la s t  m onth  a t  th e  beg inn ing  o f th e  p re s 
e n t session of th e  gene ra l assem bly .' M r. S hu rtle ff and  h is  f r ie n d s  ag a in

JCII l ,

refused to go into the regular Republican caucus. The other ci n 
publicans, most of whom were my friends, went into the caucus 
there selected Mr. Charles Adkins as Republican candidate I ,1P„ 2  
the Republicans to go into this caucus and abide by its decision hia 
did not indicate to any Republican any preference for speaker ’ 
mediately after Mr. Adkins had been chosen for speaker it 
that Mr. Shurtleff and his friends who were very hostile to , 1 1  
were opposed to the Republican platform, would be given conspicuous 
places and would in fact dominate the house organization. Notwin, 
standing this was apparent, every one of the 04 members who w ’nr 
into the caucus voted for Mr. Adkins for speaker because lie waa the 
caucus nominee.

“ 3 Senator Lorimer states that I could have elected Mr Donkin. 
Senator at any time. In view of the fact that he charges in the same 
breath that I could not elect a speaker, this statement falls by its 
weight and needs no further refutation,

“ 4. He states that Mr. Shurtleff was one of Mr. Hopkins’s manager.
This will be news in Illinois. *

“ 5 He has added to the list of candidates whom he claimed in hi. 
speech of May 29, 1910, that he submitted to me, Mr. George Edmi-vT! 
Foss. My answer, made on May 29, the day after Mr. Lorimer*. 
speech in the Senate, stands now as to Mr. Foss, also.”

I call tlie attention of the Senate that this is the sixth cate
gorical denial of the truth of the statements made by Mr. Lori
mer on the floor of the Senate.

“ 6 He states: ‘ I urged him (Deneen) to become a candidate 
telling him I believed he would reunite our party, torn asunder by fac; 
tional strife.’ The proposal to elect me United States Senator was not 
bv Republican votes alone, but I was assured by him that I would get 
practically the entire Democratic vote in the house. No one who i8 
at all familiar with the situation but knows that the majority of the 
Republicans were at all times for Senator Hopkins, and would not have 
voted for me had I become a candidate, or for anyone else; and the 
only hope of electing anybody hut Senator Jlopkms lay in securing a 
large Democratic support. No Democrat offered me such support, and 
the assurances of that vote came directly from Senator Lorimer, who 
appeared even at that time to have authority to speak for the Demo
crats in this matter. ._ ,

“ 7 1  notice that he gives reasons why the Democrats would 
support him. I have looked in vain in his speech for reasons why they 
would support me or any other Republican whom he named in his 
speech to-day, none of whom could have gotten a majority of the Re
publicans, because the majority felt bound by the primary vote to vote 
for Senator Hopkins. The truth is, the bipartisan coalition, which 
reached its climax in the election o f  Senator L o r im e r ,  was formed in 
the general assembly which preceded this election, for the purpose of 
defeating me. To injure me it made a spurious investigation of our 
State institutions; it made corrupt alliances with certain interests.”—

The governor of Illinois says It made corrupt alliances. Who 
made corrupt alliances? This Democratic coalition of Repub
licans and Democrats of the Illinois Legislature did. “ It made 
corrupt alliances with certain interests,” says the governor of 
Illinois—
“ that could not use me to secure my defeat in the primaries and got 
a very influential wing of the Democratic Party to unite with it in this 
effort. It was the understanding, then, that if the effort to defeat me 
at the primaries failed the Republican members of this bipartisan 
coalition would in turn join with the Democrats to defeat me at the 
polls, a program which was followed to the letter.”

I remind the Senate that Senator Lorimer pointed out the 
small vote which Gov. Deneen got in Illinois, and the governor 
explains it by the treachery of the Republicans who were en
gaged in this coalition with the Democrats.

Mr. BEVERIDGE. A corrupt coalition.
Mr. OWEN. A corrupt coalition.
“After the election it became apparent that the Republican wing of 

this bipartisan coalition would not go into a Republican caucus upon 
the speakership, where they would be in a hopeless minority, and before 
the general assembly it became apparent also that they would join with 
the Democrats to elect a speaker and organize the house of representa
tives upon bipartisan lines. This was done, and Mr. Shurtleff was 
elected speaker. It was understood that the first fruits of this coali
tion would be to unseat me as governor, and the public is familiar with 
the long-drawn-out contest where the plan was to unseat me without 
counting votes, upon trumped-up, general charges affecting every county 
in the State. Finally, the contest committee ruled.that they would 
have to file specifications, when the whole rotten fabric of false accusa
tion dissolved and disappeared.

“ It was after this that I was tendered the nomination for the 
Senatorship by men who had waged this unrelenting warfare against 
me for so long a time. Manifestly the only purpose of such a proposal 
from such a source was to get me out of the governor’s chair, where I 
stood in the way of their plans, and leave to this bipartisan combina
tion the reuniting of the Republican Party, torn asunder by factional 
strife.”

“ What interest,” says the governor of Illinois— 
the 53 Democrats who voted for Senator Lorimer had in the “ recon
ciliation of Republican factions torn asunder by factional strife “ does 
not yet appear.

The governor closes his telegram with this interesting ques
tion :

But what does all this have to do with the charges or the evidence 
that Mr. Lorimer was elected by the corrupt use of money?

Charles S. Deneen.
What are we to believe is the truth? What will the country 

believe is the truth? Mr. Lorimer, when this evidence had been 
piled up mountain high, when the evidence showed that 10 men, 
at least, had been corrupted, when the evidence showed that 
three additional members had dishonorable and corrupt pro
posals made to them, did not appear under oath before the 
committee of this honorable body charged with the duty of in-
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vest:gating th is question, and did not there on h is oath as a 
man deny the truth o f the charge m ade th at h is election w as 
procured by corrupt practices.

Mr. President, the com m ittee o f the Senate w as charged by 
the resolution of the Senate of June 20, 1910, w ith  the duty  

to report to the Senate w hether in the election o f said  
w i l l i a m  L o r i m e r  as a Senator of the U nited States from  said  
fMate of Illin o is there w ere used corrupt m ethods or practices 
m this election .” The report speaks for itse lf. The com m ittee  
does not report w hether there w ere such corrupt practices, and 
does not abstract the testim ony so as to m ake it  easily  in te lli
gible. The com m ittee reports, on the contrary, that “ the title  of 
Mr. L o r i m e r  to a seat in the Senate has not been shown to be 
invalid  by the use or em ploym ent o f corrupt m ethods or prac
tices,” w hich they w ere not directed to do.

President, th is is  not m erely the tr ia l o f an individual. 
f-lVs 's n° t  a question of determ ining m erely the va lid ity  of a 
it ie  to a seat in th is body. I t  goes far  beyond th at question. 
i f 1S. a - 0uestion o f a great public policy. I t is a question of 
determ ining by our conduct in th is case w hether w e shall pur
sue a policy w hich sh all promote corruption and bribery in th is  
.p u b l i c ,  or w hether w e shall put an iron hand upon corruption  
m the election of Senators and set an exam ple of nobility and  
virtue before the entire country.

I took issu e w ith  the report o f the com m ittee a t  th e  first 
reasonable opportunity, on the 9th o f January, for the reason  
that I had m ade all o f my arrangem ents to be absent for tw o or 

n ee  w eeks in Oklahoma, and I did not w ant th is m atter deter
mined w ithout putting upon the record m y protest at least against 
an unw ise report, w hich I  thought m ight lead to an unw ise  
decision in th is body.

I regretted to find m yself differing w ith  the com mittee, 
■rue members o f the com m ittee I respect. A  number o f them  
• ie  warm  personal friends. I can ea sily  understand how
a com m ittee in dealing- w ith such n TI lO OCJ rvp ATT 1 d A i A ••

_ T ill . , w riting a report, but w h at
ever the cause I w ill not give m y assen t to the doctrine w hich  
they have laid down, both because the doctrine itse lf  is unsound 
and because their conclusion from  the evidence, in my judgm ent 
is  in great error.

I read th is evidence of over 700 pages carefu lly  and patiently  
digested it.

T his evidence shows, Mr. President, that I lo lstla w  in Chi- 
r-”go June 16, 1909, received $2,500 in cash and deposited it. 
The proof is  clear. T hat W hite received a thousand dollars 
in Chicago and received afterw ards $900 in St. Louis. H e  
accounts for it. The evidence show s th at Beckem eyer and 
Link received a thousand dollars each a t the sam e tim e and 
I'iace and $900 a t the sam e tim e and place as the other con
spirators did. And so one, two, three, four o f these  conspirators 
allow that they confessed  th at they received the cash and how it 
^’as deposited or used and six  others are proven equally guilty

1 °  $1,000 each, in the Southern H otel, St. Louis, Mo., on
June 21, 1909. and $900 each on Ju ly  15, 1909, a t the Southern  
1(Mcl, St. Louis, a s did Beckem eyer and Link, 

three others sw ore to attem pts to bribe them.
1 Presented an abstract o f th is  evidence in m y rem arks Jan- 

My 9, 1911. I w ill not now repeat it. I t  is  not necessary to 
j.epeat it. T he evidence speaks for itse lf. P age by page w ere  

e'-itod by me show ing w here th is evidence could be found in 
>e printed record, o f w hich I then had no index, and upon 
i.ut evidence there can be no doubt that corrupt practices did  

•ike place in a w holesale fash ion .
oi a conirnittee did not go into the jack  pot, a s  I thought they  

’’5 ‘t to have done. T he jack-pot com bination o f the Illin o is  
vgislature w as evidently  strong enough and had in it  enough  

, Republicans and o f D em ocrats to control leg isla tion  in that 
f .0<'V, or to defeat legislation  in that body, and it is  perfectly  
a . ious tllat the pow ers o f the jack-pot com bination and con- 

Pu-acy, th is  b ipartisan th ieving, knavish com bination o f that 
hnois L egislature, w a s strong enough to elect any man who  
u1I;(t make term s w ith  it  or to elect any man w hose friends  
r!!, Uiake term s w ith  it.
th e  com m ittee did not think it w ise, did not think itse lf  ju stified m going into th at evidence and finding out w h at th is  jack

5 |  vvas> and w h at its  strength was. I th ink it  ought still to be 
j ‘ '*“• 1 th in k 'th a t the Senate should not rest content until it
Lira- ng up Jack P °t o f Illin o is by the roots. The tim e o f  

'•-pot control o f the leg isla tive  power o f th is  country and of
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the governing powers of th is country m ust end, or the Republic 
itse lf  does not deserve as a Governm ent to live, and can not long 
endure. I t w ill fa ll as Rome did from  th at identical cause

I call your attention  to the evidence o f the control o f the gov
erning powers in th is country by these ev il and sin ister  forces. 
Look a t the Pacific coast, and the control o f th at great and sp len
did m etropolis o f San Francisco, and its  m unicipal pow ers by 
the corrupt com bination o f Dem ocrats and Republicans, w hich  
w as disclosed by F rancis H eney. Look a t the control o f Denver, 
Colo., by the corrupt com bination o f D em ocratic and Republican  
th ieves, a s d isclosed by B en Lindsey in the B east and the  
Jungle. Look a t St. Louis and the control o f the governing  
powers of that great m etropolis o f the M ississippi V alley  by the  
th ieves banded together to steal the governing pow ers o f that 
m unicipality  for private profit and m unicipal graft, w hich w as  
disclosed to the wondering eyes o f honest c itizens by Joseph W. 
Folk, who could neither be bribed nor bullied nor threatened  
from the discharge o f h is honest du ties a s an officer. Look a t  
the control fo r  years o f P ittsburg by m unicipal thieves, and the  
final disclosure there by the private enterprise o f c itizen s who  
em ployed for long periods o f tim e experts, detectives, pu tting  
craft aga inst craft, and finally d isclosing a n est of th ieves of 
bipartisan*, indicting finally in one grand coup 116 crim inals in 
the governing business, m embers o f the m unicipal council, bank
ers, and other w ealthy  business men in th a t city. Look a t the  
disclosure of corrupt practices in that capital c ity  in the build ing  
of the capitol in H arrisburg and the furnish ing of the capitol of 
the great Com m onwealth o f Pennsylvania. Look a t  the d is
closures o f the b ipartisan corruption in Albany, N. Y.

Are w e going to have an end to th is sort o f th ing or not?
Mr. BEV ER ID G E. Mr. P resident------
T he VICE P R E SID E N T . W ill the Senator from  Oklahoma  

yield  to the Senator from  Indiana?
„**VIr. OWEN. I yield.

Mr. B E V E R ID G E . A t th is m ost im portant------
Mr. H E Y B U R N . Mr. President, I object to the Senator from  

O klahom a yielding.
The VICE P R E SID E N T . Objection is  made. T he Senator 

from Oklahoma w ill proceed.
Mr. B E V E R ID G E . Mr. President, a point o f  order.
T he VICE P R E SID E N T . The Senator w ill sta te  it.
Mr. B E V E R ID G E . I do not w an t to  take up any tim e a t all, 

but the Chair w ill find, and I th ink------
Mr. IvEAN. R egular o rd er !
Ih e  VICE P R E SID E N T . The Senator from  Indiana w ill 

sta te  h is point o f order.
Mr. B E V E R ID G E . D oes not the rule o f  the Senate provide  

that a Senator m ay be interrupted by h is own consent?
The VICE P R E SID E N T . There is  no rule w hich provides 

that a Senator can y ie ld  the floor to any  other Senator in the  
f“?e o f an objection. The Senator from Oklahoma w ill proceed  

Mr. OW EN. Mr. President, it  is  for the purpose of lm^Tnc 
he influence of the Senate o f the U nited  S tates thrown upon the  

right side o f th is great contest betw een the sin ister, secret 
crafty, m ost pow erful aud trem endous com m ercial in terests o f  
the Republic and those dem anding in tegrity  o f governm ent that 
I have thought fit to express m y v iew s in th is case. It is not 
because I would be w illing  to wound ih e  feelin gs o f  the s ittin g  
Member. I f  he w ere m erely a sinner, so are all men, and sc 
am I, and I would be glad to give him  a friendly, brotherly  
hand. A ll men m ake m istakes. I have m ade m any grievous 
ones, and grievously have I repented them . W hen m en commi 
wrong, they do it  in ignorance o f w h at is best for them selves  
No man would w illing ly  do h im self a conscious injury. Anj 
man who does wrong does h im self a personal injury. T his is 
not a question of personalities. The question is, Shall w e bj 
our vote on th is case establish  a policy o f governm ent that w ill 
by exam ple and precedent put an end to bribery and corrupt 
practices or prom ote it?  T hat is  the question, and th at is  the  
only question o f any great im portance in th is  case. I t  is true  
that i f  the Senate decides erroneously in th is  m atter it  w ill 
im pair its  high standing before the people o f the U nited States  
and th is I should deeply regret, but that is  not the m ost im 
portant question.

Mr. President, the com m ittee la y s down the doctrine, that if  
the sittin g  Member has a m ajority o f the untainted votes he  
has a title  in law  w hich can not be d isputed e ither in law  or in 
morals. I w ant to exam ine w here that leads. Mr. Lorimer 
had 108 votes. Seven votes are practically  conceded to have  
been corrupt. T hat w ill reduce h is number to 101 so-called  
untainted votes, not enough to elect. It required 102 votes to 
be a m ajority o f 202, w hich w ere present and voting in that 
leg isla tive  assem bly. In order to enable a m ajority to be ob
tained, therefore, it  is  necessary to argue that the m a jo r ity  ofDigitized for FRASER 
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the untainted votes will suffice; that is, that the 7 bribed votes 
must not be counted as voting at all. This theory would re
quire 15 tainted votes to have been proven to have been bribed 
to unseat Mr. Lorimer, and when you prove 15 votes to have 
been tainted, that argument would admit a larger number to 
be bribed in order to seat the sitting Member; and when you 
prove a larger number, that again w ill permit still more to be 
tainted, and it would be impossible to unseat any Member on 
such a basis until you exhausted the quorum.

Let mo explain in a moment. Take the case of Mr. Hopkins. 
He had 70 untainted votes. Suppose some had friend of Mr. 
Hopkins—suppose this indeterminate, unknown thing called 
the Lumber Trust, for example—had been so friendly with Mr. 
Hopkins and so wanted to seat him that it had gone into the 
open market and bought 24 votes belonging to Mr. Stringer 
and had bought 39 votes belonging to Mr. Lorimer, then Mr. 
Lorimer would have had left only 09 untainted votes, and Air. 
Hopkins, with 70 untainted votes, his bad friends having bought 
in the open market 63 votes, would have a title so pure, and 
so strong under the law that it could not be disputed eitliei
in law  or in morals. ___

What kind of doctrine is that? That is the logical conse
quence of the doctrine of a majority of the untainted votes b - 
ing sufficient to establish a valid title. Is it good poliej • 
am sorrv that the Senate, at the closing moments of this 
debate does itself the honor to absent itself from this Chamber. 
I wish there could he a photograph of these vacant seats sent 
out to the American people. I appeal against the proposed 
judgment of the Senate as prophesied by the Senator from 
New Hampshire [Mr. Gallinger], who advised the Senate on 
this floor there were sufficient votes to seat Mr. Lorimer, to 
the people of the United States. I am not speaking now to the 
Senate; I am speaking to the masters of the Senate—to the 
American people.

The election of Senators has been defeated by this body by a 
few votes. The Members from the Southern States, with tho 
great race question before them, I can sympathize w ith and I 
do sympathize with in the fear that moved them hut I have 
but little sympathy with those of a white constituency who 
voted against it. I call attention to the fact that the defeat of 
the joint resolution for the election of Senators by the people 
was accomplished by the vote of Mr. Lorimer and those other 
Senators whose seats on this floor are no longer acceptable to 
the people of their States.

I think the English law is the better law. I think we ought 
to follow it, because they have found a way to put an end to 
corrupt practices in that country. It seems to me that what
ever the old rule of politics may have been in the past, even 
those who have played the old pitiful, corrupt game ought to be 
willing now to let a new rule come in by which our elections 
shall be clean in this country. The English corrupt-practices 
act ought to be a matter of easy access to the people, and I 
should ask that it bo made a Senate document, except for the 
reason that I am quite sure the Senator from Idaho [Air. Hey- 
burn] would object.

I call the attention of the country to the remarkable doctrine 
of the Committee on Privileges and Elections—that a majority 
of the untainted votes shall suffice. Here is an editorial from 
the New York Evening Post, from which I read the follow ing:

If on February 22, when Mr. Sheehan lacked 12 votes of an election 
I in the New York Legislature, his friends had, without his knowledge 
|  or consent, bribed 23 of his opponents to vote for him or absent them- 
? selves, would the people of New York have regarded this as a valid 
I election In spite of clear proof of the bribery ?

Under the rule laid down by the Committee on Privileges 
I and Elections that would have been good law. That title of 
j Air. Sheehan under such circumstances could not be held in- 
| valid either in law or in morals. I  will not stultify myself 

by giving my vote for such a doctrine. It is not only unrea
sonable; it  is not only absurd; it  is not only preposterous, but 
it is immoral, because it promotes immorality, and I will have 
none of it so far as I am concerned. I propose to stand for 
what I think is right regardless of whether I meet the ap
proval of the members of the committee or not. They may 
charge me with a race of diligence in this matter and hold me 
up to contempt by impugning my motives by suggesting the 
unworthy purpose of seeking the limelight. So much the worse 
for those who are pilloried in a vain effort to serve the country. 
One way to serve bad government is to hold in contempt those 
who seek good government. But this is not a question of the 
motives of Senators who may differ with the committee. The 
advocate of good government now before the Senate knows well 
enough that he is at present unequal to the task before him. 
This question is one of great national importance. Its wise de

term ination is of vital consequence. It is the question as to 
whether the Senate of the United States will throw the weight

of its favor and its power on the side of purity of elections or 
whether it will not, and I leave that question to be determined 
by the Senators who have absented themselves from this Cham- 
her while the closing argument in this case is being presented 
and by those Senators who have been already recalled by the 
American people. These are the Senators who will scat Mr 
Lobimer. The decision in this case will have its compensations

Air. SIMAIONS. Air. President, 1 have read the report of 
the committee appointed to investigate the charges against the 
Senator from Illinois exonerating him of these charges. That 
report is signed by six of the seven Republicans and four of 
the five Democrats on this committee. The 10 Senators sign
ing this report are all lawyers; some of them have been judges 
trained and educated in weighing and applying testimony, and 
thew are as pure and able men as sit in this body.

I have read practically ail the evidence adduced before this 
committee. I have heard neariy all the speeches that have 
been delivered on both sides of this controversy. I heard the 
speech of the junior Senator from Illinois in his own defense— 
a speech which in logical symmetry and force, in inherent evi
dences of sincerity and truth, in simple and unconscious pathos 
will ever live in the memory of all who heard it as one of the 
most remarkable deliverances ever uttered in this Chamber.

When that speech was concluded my inner consciousness said 
to me, as many people who heard it have since said to me, if 
the Senator from Illinois had been guilty he could not have con
ceived that speech and delivered it as it was delivered by him.

Air. President, it is said in some sources that the Senator 
from Illinois is a bad man and unfit for a seat in this body. 
H is speech to which I have just referred answers conclusively 
the charge of mental fitness for the high office he now fills. 
That speech shows that intellectually he is the peer of any 
Senator here. The evidence of the people of his own State 
and city, who have known him all his life, who have known 
him in*bis business, political, and social life, known him in 
all the walks of life, the evidence of his associates in the 
House of Representatives, where he served for more than 13 
years, all answer the charge that he is a bad man and show 
that so far from being a bad man in the purity of his life 
and character he is  the peer of any man here.

Giving due weight to the report of the committee, the evi
dence and the arguments, under my oath I do not feel that 
the evidence is sufficient to justify me in voting that the Sena
tor is not entitled to the seat in this body to which the certifi
cate of the great State of Illinois, under the common seal of 
that Commonwealth, declares he is elected.

That various fraudulent schemes to promote and defeat leg
islation were organized in the Illinois Legislature which 
elected the Senator, organized when tho Senator was at his 
home sick nigh unto death, organized long before he became a 
candidate for the Senate and when he was supporting another 
candidate, I  have no doubt; but that the Senator from Illinois 
bribed anyone to vote for him, or had knowledge of anyone’s 
being bribed to vote for him, I do not believe; and I do not think 
there are many who do believe it, nor do I believe the evidence 
satisfactorily proves that anybody was bribed to vote for him.

Air. President, I can not vote to deprive this man of his 
property and destroy his character upon the evidence of four 
men, three of whom were offered immunity from prosecution 
for high crimes and misdemeanors and who accepted that 
offer upon condition that they would recant their statement 
denying that they had been bribed and swear that they had 
been bribed, and one man who admitted that he sold his story, 
of confession to an inveterate enemy of the Senator for $3,500. 
I can not accept the testimony of men of this character, espe
cially when the three members of the legislature who they say 
bribed them have each sworn that there was not a word of 
truth in their statement and that they have never paid them, 
or either of them, any money for their votes for the Senator 
from Illinois. I  can not accept as the basis of my vote to 
destroy the character of a man who has always maintained 
an irreproachable character evidence of men of the character 
of these men, especially when the three members of the legis
lature who, they say, corrupted them, and who under oath 
flatly contradicted these statements, have been victoriously re
elected to the legislature of Illinois and now hold seats in that 
honorable body, one of them having been elected speaker of the 
house of representatives,

Mr. President, we must decide this question on the evidence 
and the law. Every Senator must apply the evidence for him
self. Upon this question we must act as jurors. For myself,
I  do not question the act of any honorable man who acts upon 
his oath. With my views of this evidence, if  I should yield to 
the clamor of the newspapers, instigated by the Chicago Trib
une, the ancient and relentless enemy of the Senator from 
Illinois, if  I  should yield to public clamor aroused and excited
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by th is newspaper agitation  based upon artic les and editorials  
w ritten by men, nine-tenths o f whom have never read a line  
of the testim ony in th is case and know nothing about it  except 
what they have read in other newspapers, I  should perjure my 
conscience and lose my own self-respect.

Mr. President, I  w as a man zealous o f m y in tellectual in 
tegrity and earnestly  seeking to preserve the in tegrity  o f my 
conscience a s the th ing o f suprem est im portance before I w as 
a Senator, and, sir, w hatever m ay happen to me, I shall tjw 
tQ m aintain that in tegrity  o f thought and conscience to the last. > 
r\r*r’ L °K IM E R . Mr. President, the Senator from  Oklahoma 
[Mr. Owen] read into the Record a telegram  th at he received  
fi'om the governor o f Illinois, endeavoring to refu te the sta te
m ents I m ade on th is  floor. An exam ination o f th at telegram  
and the statem ents that I m ade w ill show  th a t to a very great 
degree the telegram  justified  the statem ents, and every sta te
ment, that I m ade w ith  reference to the election o f the speaker 
e f the house o f the I llin o is L egislature. E very statem ent that 
■‘■ made w ith reference to the governor’s position in the election  
of United States Senator can be verified by the journal o f  the  
joint assem bly and the session s o f the tw o separate bodies.

I m ade no statem ent here that can not be verified by an ex 
am ination of th is journal, excepting the statem ents that I made 
with reference to the use o f patronage in the organization of 
the house, and those statem ents have been justified  by te le 
gram s from  th at speaker o f the house o f representatives, Mr. 
khurtleff, R epresentative Brownback, and Mr. Ford, w hich I 
presented to the Senate yesterday.

Much o f the telegram  subm itted by the Senator from  Okla
homa [Mr. Owen] has no reference at a ll to any statem ent 
that. I m ade upon th is floor, but a part o f  the telegram  would  
ndicate that Lorimer and h is friends w ere trying to unseat 
he governor o f the S tate  o f Illinois. An investigation  o f the  

S ection  w as dem anded by the D em ocratic candidate for gov
ernor. A  resolution w as adopted by both branches o f the gen
eral assem bly authorizing such an investigation . Mr. Shurtleff, 
the speaker of the house, appointed the com m ittee to m ake the 
investigation  upon the part o f the house. H e appointed a s the  
chairm an Mr. Reynolds, a member o f that body and a Republi
can, M essrs. M aclean, King, Ap Madoc, and Price, five Repub
licans in all, together w ith four Dem ocrats. Every solitary  
one o f these  Republicans, who constituted  the m ajority o f the  
com m ittee appointed by Mr. Shurtleff, w ere the close personal 
friends o f Gov. Deneen— men who had follow ed Gov. Deneen in 
his contest against Mr. Shurtleff; men who had done w hat 
they could, at the dictation o f the governor o f our State, to 
defeat Mr. Shurtleff in h is candidacy for speaker o f the house  
° f  representatives o f the legislature.

I f  the appointm ent o f five o f the governor’s friends, a m a
jority o f the com m ittee, is an evidence that Mr. Shurtleff was  
frying to unseat Gov. Deneen, then it  is  the sort o f  ev i
dence, in my opinion, that would convict nobody on any charge  
in any court anyw here in th is country or in any part o f the 
civilized  world.

Mr. President, I had not intended to m ake a further sta te
ment, but since I m ade my statem ent la st W ednesday the  
Senator from  Oklahoma [Mr. Owen] has been zealously trying  
f°  test my statem ents by sending telegram s of inquiry to sena- 
tors of the Illin o is L egislature w hose nam es I m entioned upon 
this floor, for the purpose o f finding out w hether or not I told 
fne truth. I listened to m ost o f h is rem arks here to-day. I 

called out for a moment, and it  m ay happen th at during  
in a t moment he put into the Record a telegram  to w hich I 
au> going to refer, but he did not read it w h ile  I w as present, 

ktate Senator H earn responded to Senator Owen’s request

Ŷ fminc0Trecf !n that I had heen sent for to go toloom. I went of my own accord to see Shurtleff about

f 0r a statem ent, and in reply sent a telegram  to him. I do not 
Know that Senator Owen ever received the t<
kno

telegram ; I do not
>w w hether the telegram  w as delivered or not, but when  

«onator H earn sent h is telegram  to W ashington, he gave a copy 
^  it to the newspaper men, and it w as published in the Chicago 
newspapers— a t least one newspaper— for I read it there.

i f  Senators w ill remember, I said I had discussed the tariff 
p f“ Senator H earn, that he w anted me to vote w ith  the Demo- 

I'hts on that subject, that I told him I w as a Republican and 
f*a ,l a lw ays been a protectionist and that I could not do that, 
^.ere is w hat Senator H earn telegraphed to the Senator from  
O klahom a:

„ Springfield, III., F ebru ary Si.
nator Robert l . Owen,

W ashington , D. 0 .
cori-n0 interview quoted in Chicago Tribune of this morning regarding 
said n atlon 1 had with Senator Lorimer is substantially correct. He 

wa,a f°r tl)e income tax and I said that was a Democratic 
Was e which I strongly approved. The only reference to the tariff 
free in ^ egards to lumber schedule. I asked him if he would be for 
and « iier- , His reply was that he had always been a protectionist 

d republican and would have to remain so. The interview

(Tribune)
Shurtleff’s 
some bills.

Campbell S. Hearn.
• ^ ri  President, I (I° n° t  know w hy th at telegram  w a s not read  
into the Record. I f  w e are going to try th is case on telegram s  
then it  does strike me that any Senator who has a  degree of 
fa irn ess about him  w ill publish a ll the telegram s th at he re
ceives when he is  trying to g e t the truth  on th is question in  
order that he who is  to be judged m ay get the benefit o f ’ a ll 
of the testim ony th at any Senator m ay procure in th is  case.

I take it, Mr. President, that no Senator is searching for that 
testim ony w hich tends only to convict. I  take it  that every  
Senator here, no m atter w hat position he h as taken on th is  
question, has been searching for the tru th ; and the w hole truth  
w ith  reference to th is  cam paign o f telegram s should be sub
m itted to th is body when they are sent to Senators on their per
sonal inquiry, not only for the satisfaction  of the Senator who 
m ade the Inquiry, but th at the Senate m ay know the w hole  
truth about th is m atter now under consideration.

Mr. SM ITH  of M ichigan. Mr. President, I am  w ell aw are  
that the tim e for discussion o f th is case is past and I can not 
hope to affect the judgm ent o f Senators, and do not rise for th at  
purpose. I desire to put into the Record the reasons for the  
position w hich I feel called  upon to take in th is m atter.

I shall say nothing w hich in any manner could be construed  
into a doubt as to m y b elief in the honesty and in tegrity  o f the  
junior Senator from  Illinois. I have served w ith  him  for 12 
years, and never have had occasion to doubt either h is capacity  
or h is patriotism . I f  the speech o f the junior Senator from  
Illin o is had been m ade from  h is desk on the 6th day of June, 
when these charges w ere preferred, I should have accepted his  
protestations w ithout a m om ent’s hesitation . Indeed, I believe  
the statem ent o f the Senator from  Illin o is m ade in th is Cham
ber a few  days ago, detailing the touching and beautifu l story  
of h is rise from  obscurity to th is high position, affected us a ll;  
that story is not new to me. I t is the story of m illions of our 
countrym en. I am  as fam iliar  w ith  the struggles o f life  a s is  
the junior Senator from  Illinois. I honor him  for h is career  
and his accom plishm ents, and w e who share the b lessing of  
popular governm ent m ust never offend against it  or bring sta in  
upon our institutions. W e have a special duty to our country  
for the priceless priv ileges w e enjoy. H old ing the speech of 
the Senator from Illin o is in one hand and the report o f the in 
vestigatin g  com m ittee, m ade by my colleague, in the other, I  
can not shut my eyes to the overw helm ing evidence o f de
bauchery, bribery, and corruption which infested  the L egislature  
of Illin o is and le ft  a blazing tra il o f  infam y and dishonor from  
Springfield to W ashington.

The present speaker o f the I llin o is A ssem bly said a few  days  
ago that he was. not unm indful o f the fact that the legislature  
o f that S tate had lost the confidence of the people o f Illin o is

Mr. President, I have not taken part in th is  debate h itherto  
because o f my respect for my honored colleague, who w as the  
chairm an o f the com m ittee conducting th is investigation I 
w ish I m ight be able to reach the sam e conclusion that he lias 
reached, but I have gone through that record very thoroughly  
from cover to cover. There is not a lin e  or a sy llab le in it  
that I have not read and pondered over. I have gone through  
the record o f the trial o f Lee O’N eil Browne before the courts. 
I have carefu lly  read the charge o f the judge in th at case.

But, sir, no man can read th is testim ony w ithout com ing to 
the conclusion that the com m ittee did not go a s far  a s  they  
ought to have gone. They did not summon the w itnesses they  
should have summoned. They have not in the conduct o f their  
investigation  m et the expectations o f the Senate or o f the 
country. More than h a lf the record is encum bered w ith  the  
controversy o f counsel.

From the first day’s session until the last counsel for the  
sitting  Member obstructed in every possible w ay the purpose  
and the desire o f th is body to know the truth. For two days- 
Judge H anecy argued to th a t com m ittee w hether or not they  
had the power to inquire into the conduct o f the jo in t assem 
bly, the L egislature o f Illinois, which had chosen the junior  
Senator from Illinois, it  having adjourned im m ediately a fter  
his election sine die. H e seriously consum ed the tim e o f the 
com m ittee over the question o f jurisdiction , over the conduct 
of the members o f the Illin o is jo in t assem bly, and for tw o days 
wrangled w ith  the com m ittee over the adm ission o f testim ony  
plainly relevant on that subject.

From the first page to the la st o f th at w ritten  record the  
counsel o f Mr. Lorimer, w ith  a deliberation and a resourceful
ness which w ould have been more creditable to him  in a 
worthier cause, absolutely blocked the purpose o f th is  in vesti
gation.Digitized for FRASER 
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The committee spent little time in Chicago. The witnesses 
were none of them willing to come. The officers of the com
mittee spent days looking for these witnesses, and finally when 
thev submitted themselves to examination and were asked 
noitiled questions bearing upon the truthfulness of these 
charges, dissembled and hesitated and some shielded them- 
selve's behind their constitutional right and refused to testify.

Mr. BAILEY: Mr. President------
The VICE PRESIDENT. Will the Senator from Michigan 

yield to the Senator from Texas.?
Mr. SMITH of Michigan. Certainly. .
Mr. BAILEY. If it interrupts the Senator, I have no desire to 

proceed; but I am so sure he does not want to put anything m 
the R ecord which is not fair and just that I should like to have 
the privilege of calling his attention to one matter with respect 
to a circumstance on which he has just been commenting.

Mr. SMITH of Michigan. I am very glad to yield to the Sen- 
citor from Tgxq.s.

Mr. BAILEY. While it is true that the witness Broderick 
claimed his exemption, he did it under a constitutional p ro v ii i 
in Illinois—somewhat different from that w h ic h  exists n 
States—which privileges a man against furnishing eviden
testimony against himself. , .. .

The Senator from Michigan, of course, knows that Broderick 
was at that time under indictment in Sangamon County on the 
charge of having bribed Ilolstlaw. The county attorney, or 
State’s attorney, whatever his legal designation is ,  ® 
county sat in the room of this committee. That the S a 
from Michigan may know exactly what Broderick meant, 
of the questions which he refused to answer was as to 
people who were in his barroom at the time Holstiaw was 1 
there.

Of course, the Senator from Michigan perfectly understands 
that such a question had no relation to whether or not he had 
paid to this man Holstiaw any money; but the purpose was to 
get from Broderick a list of his witnesses by whom he intended 
to prove that he did not take Holstiaw into the side room where 
this money was said to have been paid.

Broderick answered all of the questions as to the distinct and 
separate charge of bribery, but he declined simply to unfold his 
defense before the committee; and I hardly think the Senator 
from Michigan, upon a reexamination of the record, would be 
willing to have it stand as his judgment that Broderick did not 
have a right to do that.

Mr. SMITH of Michigan. No, Mr. President; the Senator 
from Texas misunderstands me. When Broderick took the 
stand his counsel tried to get an agreement with the Senate 
committee as to the extent of their inquiry and the rule as to 
his privilege.

The VICE PRESIDENT. Will the Senator from Michigan 
yield? The hour of 1 o’clock having arrived, the Chair lays 
"before the Senate the unfinished business, which the Secretary

The Secbetary. A bill (H. R. 32010) to create a tariff board.
Mr. BEVERIDGE. I ask that the unfinished business be 

temporarily laid aside until the vote has been taken.
The VICE PRESIDENT. The Senator from Indiana asks 

unanimous consent that the unfinished business be temporarilj 
laid aside. Is there objection? The Chair hears none. The 
Senator from Michigan will proceed.

Mr. SMITH of Michigan. I want the Senator from Texas, 
whose judgment I always respect, to understand the point I 
have made, that the counsel for Mr. Lorimer and the counsel 
for Mr. Broderick undertook to thwart the purposes of this in
vestigation at every point.

Mr. BAILEY. N o ; the Senator------
Mr. SMITH of Michigan. One moment. Let me finish that.
Mr. BAILEY. Very well.
Mr. SMITH of Michigan. As an illustration: When Brod

erick took the stand, his counsel, Mr. Dawson, undertook to 
get an agreement from the committee that they would not ask 
him certain questions. The Senator from Texas, remembers
that.

Mr. BAILEY. Certainly.
Mr. SMITH of Michigan. The Senator from Texas also re

members that when the committee did ask certain questions of 
Mr. Broderick it was not Mr. Broderick who first availed him
self of his constitutional privilege, but it was Mr. Dawson, his 
counsel, who indignantly said that he must not answer because 
it would incriminate him.

Mr. BAILEY. No; he did not use the word “incriminate,” 
as I reeall it.

Mr. SMITH of Michigan. What did he say?
Mr. BAILEY. He simply invoked the constitution of Illinois. 

However, that is not material. I will not even say that I am

correct in saying that lie did not use that particular word: but 
what I wanted the Senator to understand and what I wanted 
the Senate to understand was that Broderick’s exemption was 
claimed under a statute of Illinois, and that exemption was not 
that this testimony would incriminate him, but that he was not 
compelled to furnish evidence. For instance, my recollection is 
that they once asked him if  he wrote a letter to Holstiaw, and 
he declined to answer that. My recollection is that he after
wards did answer i t ; but when they asked him who was in "the 
barroom, that could plainly have no bearing on this case, its  
only purpose was to compel Broderick to furnish the State at
torney with the names of the witnesses by whom he intended 
upon the trial to contradict the testimony of Holstiaw. Broder
ick did testify pointedly and distinctly on the main point in
volved here, and that is that he made no contract with Hoist- 
law to pay him money, and that he did not pay any money to 
Holstiaw. He did not refuse to testify on those points.

Mr. SMITH of Michigan. Did he not refuse to answer 
whether he had written to Holstiaw to come to Chicago and 
get that money?

Mr. BAILEY. No; that was not the question. The question 
was whether he had written a letter asking Holstiaw to come to 
Chicago.

Mr. SMITH of Michigan. In answer to that question he 
said------

Mr. BAILEY. He refused to answer.
Mr. SMITH of Michigan. He said, “ I refuse to answer.”
Mr. BAILEY. I have just stated that; but I am under the 

impression that at a different time in the investigation he did 
answer that.

Mr. SMITH of Michigan. I think not.
Mr. BAILEY. The Senator------
Mr. SMITH of Michigan. I am quite familiar with the 

record.
Mr. BAILEY. The Senator from Alabama [Mr. Johnston], 

who sits here, and who was a member of the subcommittee, 
advises me that I am right about that. But whether he did 
or not, the Senator just makes it evident that he is not as 
unbiased in this matter as he usually is about all matters, be
cause he states that Broderick was asked if  he did not write 
a letter to Holstiaw to come to Chicago and get that money. 
That question was not asked him. The question asked him was 
whether he had written Holstiaw a letter to come to Chicago, 
He might have written a letter to a man asking him to come 
from some other place for some other purpose, and that is a 
different question from the one the Senator has just stated.

But, Mr. President, I beg the Senator’s pardon, and I would 
not have ventured to interrupt him to put this in the Record 
except that I know he wants to be just and fair, and I pay 
him the compliment to take his time in order to help him to 
he so.

Mr. SMITH of Michigan. I thank the Senator from Texas.
I do want to be just and fair, and I do know the record. I 
have studied the case with great care, and I repeat what I said 
in the first, place, that the most studied attempt from tlie be
ginning of this investigation until its close was made by the 
counsel of Mr. Lorimer and the counsel of Mr. Broderick and 
others who appeared there to thwart the purpose of this in
vestigation. I know that I am right about it.

Mr. BAILEY. Will the Senator permit me? Of course, I 
have nothing to say about the counsel of Mr. Broderick. I am 
not sure that I remember the name, though I think the Senator 
has called it correctly when he named him Dawson.

Mr. SMITH of Michigan. His name was Dawson.
Mr. BAILEY. But the Senator is a lawyer, and if he were 

employed to defend a man against any charge and that man 
were to be called before a committee or a tribunal of any 
kind to testify with respect to a transaction for which he had 
been indicted, would not the Senator feel bound by his duty to 
his client to protect him against being compelled to unfold his 
case? The more innocent I felt that my client was, the more 
I would feel compelled to protect him under such a condition.

Mr. SMITH of Michigan. The Senator from Texas knows 
that every accused person is entitled to trial and that every 
accused person is entitled to counsel.

Mr. BAILEY. And to a fair trial.
Mr. SMITH of Michigan. To a fair trial and to counsel. 

But the point I am making is that this is not a forum where 
the rules of evidence are hard and fast. This was not such 
a tribunal as gave to the counsel for any of these parties a right 
to be heard. They were there by the courtesy of this committee, 
and I say that their course should have been to have assisted 
the committee in getting at the actual facts under investigation.

Mr. BAILEY. The Senator and I agree about that. I tliinli 
the committee very properly refused to make auy agreement
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as to the ex ten t o f its  exam ination o f Broderick. I  am  sure 
they were w ise  in th at and w ell w ith in  the rules. The only 
suggestion I  w as m aking here w a s th a t it  is  fa ir  to say that  
because the counsel had interposed to protect h is client, not 
against answ ering questions w hich w ere under investigation , 
but against being com pelled to  file, a s i t  were, a lis t  o f h is  w it
nesses in th a t proceeding, he w a s trying to  thw art the object of 
the investigation .

Mr- SM ITH  of M ichigan. Mr. P resident, th is  book is  sim ply  
filled w ith  attem pts upon the part o f Judge H anecy and Mr. 
D aw son and the other law yers and advisers in  th is proceeding  
to thw art the purpose o f the Senate, w hich w as to get a t the 
facts. I  m arvel a t the patience o f the com m ittee and I  am  
surprised th a t they should have denied them selves th e  latitude  
conferred by the Senate resolution.

Mr. BA ILEY . W ill the Senator perm it me ju st th is  one 
suggestion further?

Mr. SM ITH  of M ichigan. Certainly.
Mr. BAILEY. I  th ink the Senate com m ittee acted properly  

in  refusing to perm it any testim ony to come before it  except 
w hat related  to the election o f a Senator. I  w ould resist to 
fhe utm ost o f m y pow er any effort o f the Senate o f the U nited  
States to investigate  the proceedings of the T exas L egislature, 
except so far  a s  it  touched the election o f a Senator here, and  
tuat is  a ll th a t th is com m ittee did.

Mr. SM ITH  of M ichigan. The Senator from  T exas and  
ttiyself differ very w idely  on th a t question.

Mr. President, I  can not be interrupted aga in ; others desire  
to speak, and the tim e for a vote is  a t hand. I  w ish  I had  
tim e to d iscuss the treatm ent o f w itnesses, but I can not do so.

W hite has been discred ited  by everyone. H e has been abso
lutely repudiated. Y et on the day th is m oney w as g iven to 
film by Mr. Brow ne a t St. L ouis poor W hite w ent into a depart
ment store, the largest in E a st St. Louis, and asked for the  
nianager and handed him  the m oney and le ft  i t  w ith  him  over 
fiiglit and got it  n ex t d a y ; is  there any doubt about that? It  
has gone unchallenged and m ust be accepted as true From  
What source d id he get th is m oney? Everybody know s th at it  
harm onizes w ith  the other circum stances surrounding the case.

But, Mr. President, I shall not even m ention the nam e of 
another w itness. W e are w eary o f their m isdoings. I  am  
fu lly  convinced that th is record as w e have it  before us d iscloses  
the m ost brazen bravado, bribery, and corruption in the elec
tion o f the Senator from Illin o is, and I can not close my eyes 
to the record now a part o f the official proceedings o f th is  body.

Mr. President, I reach th at conclusion very reluctantly. I 
am sorry I can not agree w ith  my venerable colleague, but I 
am out of accord w ith  h is conclusions a t every point on th is  
Question. I  w ill not stu ltify  m yself or m isrepresent the law- 
abiding people o f m y State  in such a cr is is  a s  now confronts us. 
This record is reeking w ith  perjury and corruption, and I can  
not by m y vote approve the character and integrity  of the L egis
lature of I llin o is in th is  proceeding.

Mr. President, w e m ust soon vote. I  have sought only to be 
ah' and ju st in m y judgm ent on th is case. I  have given my 

opinion w ithout prejudice, w ith  the k in d liest spirit, regretting  
the unfortunate circum stance w hich forced th is issue upon us 

brought th is scandal upon the country. T he conduct of 
pertain members o f the L egislature o f I llin o is w as m ost repre
hensible. I t  is  not creditable to the people o f that State, and  
* kelieve w ill be repudiated by them  when opportunity offers; 
w !  approved by the Senate its  h istoric traditions w ill mean 

to the youth  o f our land than ever before; for us to con- 
oue th is crim e against our in stitu tion s is  for us to trifle w ith  

g(,r âcre<3- responsib ility  to the people and voluntarily  fix a  new  
andard of political excellence unw orthy our exam ple in th is  

h a lte d  station.
j, ^/r: LA FO LLETTE. Mr. President, in  the few  m om ents re

am ing before the discussion  is  closed I can only leave a word  
uP(m th is record.

ih o se  o f  us upon whom  rests the responsib ility  for the rule 
fiich the Senate o f the U nited  S tates is  to adopt are here 

lI' for a brief tim e a t best. The record w hich w e are to m ake  
18 enduring.

lo r c e s  a s irresistib le  a s the tides are a t work and m oving  
uroughout the land tow ard a com plete restoration o f self- 

® Comment. T his is  m an ifest in the record m ade yesterday  
a- the election o f U nited  S tates Senators by direct vote o f  

f ‘m People a fter  every effort to secure consideration has been  
A n-(,d for more than h a lf a century. I t  -will confront the  
‘ ante again at the n ext session . I t  w ill not be denied. The 
irov arc ar°nsed. T hey w ell understand th at representative  

'’’'nnient fa ils  at the point w here they transfer their author- 
ainv •! rePrdlsentative. T he purchase o f U nited  States Sen- 

rsifips, the bribing o f S tate  legislatures, h as occurred too

often in recent years. Corrupt the election  o f the representa
tiv e  and the w hole system  goes down.

In the case w hich we have under d iscussion, these  are the  
fa c ts  th at w ill hereafter be accepted and established as a prece
dent for a ll tim e to come i That m oney w as paid to m embers of 
the legislature, D em ocratic members, w ho voted to elect a Re- 
publican U nited S tates S en a to r; th at four D em ocratic m em bers 
confessed  to receiving such money, under circum stances that 
can leave no doubt th at they were brib ed ; th at one D em ocratic  
member, deceased, w as proven to have been present w hen the  
money w as distributed, and proven afterw ards to have had  
m oney in substantia lly  the sam e-sized bills, and the sam e  
um ount, as th at corruptly paid to o thers; th at strong circum 
stan tia l evidence points to the paym ent of m oney to still other  
members who w ere closely associated  w ith  those proven to 
have received i t ;  that a t least one member o f the leg isla ture  
w as bribed to vote for the sitting  Member by the prom ise th at  
he, the legislator, should exercise a certain control regarding  
a post-office appointm ent a t Jerseyville , 111., and that th is  w as  
on the prom ise o f the sitting  Member, and w as the consideration  
and the only consideration for said  leg isla tor’s vote for W i l 
l i a m . L o r i m e r ; th at a t lea st one other member o f the leg is la 
ture w as offered m oney to vote for the sitting  Member and th at  
others w ere approached and sounded on the su b jec t; that three  
other members o f the legislature— one of them  the leader, the  
organizer— sw ore th a t he d id  not know the sitting  Member 
“ except to see him ,” a “ m ere passing acquaintance,” “ hardly  
a speaking acquaintance,” and th a t L o b i m e r  contradicted him  
and said th at he “ becam e very intim ate w ith  him  years a g o ; ” 
th a t one other member o f the legislature, a s  soon as an in vesti
gation w as ordered, ran to cover, and rem ained beyond the 
reach o f a  subpoena for w eek s; that s till another, who refused  
to answ er because i f  he answ ered and told the truth it  would  
incrim inate him , claim ed h is privilege before the Senate com
m ittee.

Mr. President, you m ay go down the records o f the Senate of 
the U n ited  S tates and you can find no other case like th is  one.

T he precedent to be established w ill not only react on the  
fu ture o f the Senate, i t  w ill stand a s  a  fea rfu l exam ple to our 
S tate  legislatures. E very citizen  knows th at the Senate Is the  
judge— the absolute judge—of the elections, returns, and quali
fications o f its  own Members. And the Am erican people are  
w aiting  w ith  even tenser feelin g  than th is audience the resu lt 
o f the roll ca ll upon th is  question. The principal fa c ts  are as  
clear m  the public m ind a s they are clear in the m inds o f  
Senators here, and no d iscussion  o f tech n ica lities a s to how  
m any ta inted  votes are needful to corrupt an election w ill affect 
their judgm ent. The decision about to be recorded w ill destroy  
public confidence and create a revulsion o f feelin g  beyond our 
com prehension.

For tw o m onths and one day th is  case w as dragged alon"  
here, a vote upon it  resisted  by the Senators who are defending  
the title  to th is  seat. W hen finally a sort o f understanding  
appeared to be reached, and the word w as passed alon" the  
line that there were enough votes, then those who had^been  
resisting a vote upon the question becam e eager to put it  
through.

Now, Mr. President, taken altogether, the testim ony in th is  
case convinces me th a t the sitting  Member had personal know l
edge of the bribery w hich w as com m itted to secure h is seat. 
The testim ony shows that he occupied a room w ith  the speaker  
of the house o f representatives, who w as in constant com m uni
cation w ith  Lee O’Neil Browne, through w hose hands thou
sands of dollars o f the bribe m oney passed. The testim ony  
show s th at Browne occupied a room either connected w ith  or 
near to the speaker’s room. They are proven to  have been in 
conference day and night. I t is  im possible, Senators, th at the  
sitting  Member should not have known w hat w as going on. I f  
you believe that there is bribery in th is  case, you m ust, it  seem s 
to  me, believe th at he knew it.

W hy did he not go as a w itness before the investigatin g  com
m ittee? W ould not any other Senator on th is  floor have de
manded to be heard by that com m ittee?

Mr. BURROW S. Mr. President------
T he VICE P R E SID E N T . W ill the Senator from  W isconsin  

yield  to the Senator from  M ichigan?
Mr. LA FOLLETTE. In------
Mr. BURRO W S. I w ish  to put in ju st a word a t th is  point, 

where the statem ent is m ade th at th e  Senator from  Illin o is  
knew about this. One o f the members o f the subcom m ittee, the  
Senator from  Tennessee [Mr. F razier], in h is m inority view s,
s a y s :

While there are some facts and circumstances in this case tending to 
show that Senator Lorimer. may have heard of or known that corrupt 
practices were being resorted to, and while Senator Lorimer failed to 
avail himself of the opportunity of going on the stand as a witness andDigitized for FRASER 
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flenvin" anv such knowledge or sanction of corrupt practices, if any 
were W  praStteed, still I am of the opinion that the testimony 

fails to  es ta b lish  the fact that Senator L obim bk  was himself guilty of 
bribery or other corrupt practices

Mr. LA FOLLETTE. I can not yield further. My time ex
pires in a moment.

Mr. BURROWS (reading) :
nr that he sanctioned or was cognizant of the fact that bribery or other 
corrupt practices were being used by others to influence rotes for him.

The VICE PRESIDENT. The Senator from Wisconsin de
clines to yield.

Mr. LA FOLLETTE. I will reply to what the Senator is 
seeking to put into the record.

Mr. BURROWS. Just one sentence. .
Mr. LA FOLLETTE. One moment. It can not be claimed, 

and I am not claiming, that there is direct and positive evidence 
to prove personal knowledge. If there were it would end j 
contest and vacate this seat. But I say, when you ta  ̂ .
whole case, take the atmosphere that surrounded t e 
situation th ere-th is  man on the ground for months a shiewd 
trained political manager, blocking the election of any avowed 
candidate, while men were being sounded out, terms agreed 
upon, patronage promised, and prices fixed, the votes delivered, 
for which the money was subsequently paid—I say, it is un
believable that he, in whose interest it was all worked out, was 
ignorant of what was in every mind and whispered in nearly 
every ear. It is impossible that he should have been m daily 
contact with the men who were bribed and the men who bribed 
them and fail to know just what was afoot. _

The conviction that he had guilty knowledge is strengthened  
and confirmed by the fact that he did not offer himself as a 
witness and demand that his testimony be taken and that he be 
subject to the most searching cross-examination. Instead he is 
silent. He does not even make a statement on the floor in this 
debate until he was led to believe that he would have the last 
word. It all goes to show that this seat was secured by bribery 
and with the knowledge of the man who claims it.

Mr. BURROWS. Now, Mr. President, will the Senator allow 
me just a word more?

The VICE PRESIDENT. W ill the Senator from Wisconsin 
yield?

Mr. LA FOLLETTE. Just a word. .
The VICE PRESIDENT. The Senator from Wisconsin de

clines to yield. . . . .  .
Mr. LA FOLLETTE. We do not know, we are not able to 

say just where the money came from. I concede that. That is 
often so ; that must be so ; but a large amount of money is 
shown to have been used in this case.

I am not able to say where the $114,000, which was acknowl
edged to have been used in Wisconsin to defeat my election, 
came from further than to be able to say that I can prove that 
part of it  came from Wall Street and—

The VICE PRESIDENT. The hour of half past 1 o clock 
having arrived------

Mr. BEVERIDGE. Let the resolution on which we are to 
vote be read, Mr. President. _

The VICE PRESIDENT. Without objection, the Secretary 
Fill read the resolution. ,

Tim S?poi’pt<irv r6Ed SonntG resolution 315} submitted by Air. 
Beveridge on January 9, 1911, as fo llow s:

Resolved, That William Lorimbb was not duly and legally elected 
to a seat In the Senate of the United States by the Legislature of the 

^State of Illinois.
The VICE PRESIDENT. The Secretary will call the roll.
The Secretary proceeded to call the roll.
Mr. CULBERSON (when Mr. Frazier’s name was called). 

The Senator from Tennessee [Mr. Frazier] is absent at his home 
on account of the death of his mother. If present, he would 
vote “ yea.”

Mr. BACON (when Mr. Terrell’s name was called). My 
colleague [Mr. Terrell] is necessarily detained from the Cham
ber by personal illness. I desire to state for him and upon his 
authority that, while he has been detained from the Chamber, 
he has examined the record in the case and has made up his 
judgment, and that if he were present he would vote “ yea.”

The roll call having been concluded, the result was an-

Bacon
Beveridge
Borah
Bourne
Bristow
Brown
Burkett
Burton
Chamberlain
Clapp

Clarke, Ark.
YEAS— 40. 

Lodge Root
Crawford Martin Shively
Culberson Money Smith, Mich.
Cummins Nelson Smith, S. C.
Davis Newlands Stone
Dixon Overman Sutherland
Gore .Owen Swanson
Gronna 'Page Taylor
Jones Percy Warner
La Follette Rayner ’ Young

NAYS— 46.
Curtis Hale Scott
Depew Heyburn Simmons
Dick Johnston Smith, Md.
Dillingham Kean Smoot
du Pont McCumber Stephenson
Fletcher Nixon Thornton
Flint Oliver Tillman
Foster Paynter Warren
Frye Penrose Watson
Gallinger Perkins Wetmore
Gamble 1 Piles
Guggenheim Richardson

NOT VOTING— 5.
Lorimer Taliaferro Terrell

Bailey
Bankhead
Bradley
Brandegee
Briggs
Bulkeley
Burnham
Burrows
Carter
Clark, Wyo.
Crane
Cullom

Aldrich 
Frazier

So the resolution of Mr. Beveridge was not agreed to.
REVISION OF LAWS— JUDICIARY TITLE.

The VICE PRESIDENT. The Chair lays before the Senate 
the unfinished business, the title of which will be stated.

Mr. HEYBURN. Mr. President, before the unfinished busi
ness is stated I desire to make a conference lepoit, for which 
I ask present consideration.

The VICE PRESIDENT. The Senator from Idaho presents 
a conference report, and asks for its present consideration. 
Is there objection?

Mr. HALE and Mr. SMOOT. Let the report be read, Mr.
President. , , ,

The VICE PRESIDENT. The report will be read.
Mr ROOT. Before the question of whether there is objec

tion to the consideration of the conference report, I beg to in
quire what is its nature?

Mr. KEAN. Let us have order.
Mr. SCOTT. We can not hear.
The VICE PRESIDENT. As soon as order is restored the 

Secretary will read the conference report, which will disclose 
what it is.

Mr. ROOT. Mr. President---- . .
The VICE PRESIDENT. Until the Senate is in order 

nothing will be done.
Mr. BEVERIDGE. What is the conference report, Mr.

President?  ̂ .
The VICE PRESIDENT. The report will be read as soon 

as order is restored.
Mr. ROOT. Mr. President------
The VICE PRESIDENT. Does the Senator from Idaho yield 

to the Senator from New York.
Mr. HEYBURN. Yes; I will yield, although this is a privi

leged report, to which there can be no objection.
Mr. ROOT. I purpose to speak in my own right, Mr. Presi

dent, on------
The VICE PRESIDENT. The Senator from New York has 

not yet obtained the floor.
Mr. ROOT (continuing). The question of whether there 

was objection to the present consideration of the conference 
report.

The VICE PRESIDENT. A request has been made by the 
Senator from Maine [Mr. Hale] that the report be read before 
the request for its consideration be put. The Chair has said 
that the report is about to be read, and then tlie Chair will 
state the request.

Mr. ROOT. The only purpose I had in rising was to secure 
the reading of the report before the question was foreclosed.

The VICE PRESIDENT. It certainly will be read before 
there Is any foreclosure or any other proceeding.

Mr. BEVERIDGE. May I ask the Senator presenting this 
conference report to state its nature, because, if it is a long 
report------

Mr. HEYBURN. Regular order, Mr. President.
The VICE PRESIDENT. The regular order is the reading 

of the report.
Mr. BEVERIDGE. By what right?
The VICE PRESIDENT. A conference report can be pre

sented at any time, but it can not be acted upon without a vote 
of the Senate.

Mr. NEWLANDS. Mr. President, I ask the Senator from 
Idaho------

The VICE PRESIDENT. The regular order has been de
manded, which is the reading of the conference report. The 
Secretary will read the report (S. Doc. No. 848).

The Secretary read as fo llow s:
The committee of conference on the disagreeing votes of the 

two Houses on the amendment of the House to the bill S. 7031, 
being a bill to codify, revise, and amend the laws relating to 
the judiciary, having met, after full and free conference, have 
agreed to recommend, and do recommend, to their respective 
Houses as follows:
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rightly belongs to them, would o f necessity  be more fam iliar  
w ,th all the detailed  workings and the needs of it  than any  
member o f the com m ittee m ight be. I  m ean the personnel, the  
aggregate o f the com m ittee.

There m ay be some on the com m ittee who are more fam iliar  
than he, but w ith  h is advice, plus the advice o f others who  
kneW, it  seem s to me that he would, in general term s, know  
more about w h at w as necessary for the proper discharge o f the  
unctions of h is office than any other member, providing he w as  

an honest man, efficient and hoping to serve the people in h is  
capacity.

Ml H E Y B U R N . I  w ould suggest to the Senator from  South  
Carolina that I th ink it  is only four years ago since the Secre
tary o f A griculture w as introduced to the forestry  subject. W e 
°n ly  transferred it  to th at departm ent four years ago, and it  is  
° f  not such ancient authority  or experience a s to m ake his  
opinion o f very great value.

The responsib ility  is  upon the Senate, and there are members 
e committee  now dealing w ith  th is who have had th a t sub-

•’0<;t under consideration for as long as or tw ice  as long as------
Mr. SM ITH  of South Carolina. The Senator from  Idaho w ill 

Please understand me. I  am  not defending th is expenditure. 
1 an} sim ply stating  w hy I, as a member o f the com m ittee, 
acquiesced in it. I  w ant the Senator to understand that, i f  he 
can show w here it  is  an extravagance, I  w ill vote for h is reso- 
ution as quick as though I w ere on the com m ittee, because I  
at not have sufficient fa c ts  to vote in telligen tly  w h ile  in com

mittee.
Mr. FLIN T. Mr. P resident------

vim }e r>I\E S ID ING O FFIC ER. D oes the Senator from Idaho  
,'ieia to the Senator from  C alifornia?

Mr. IIEY BU R N . Yes.
\r!.’ tirnniT tt»^ta^ ask  t!le Senator w hat is  h is proposition?  

is i w ' ,  !;, ! ’l f  w  1 wil1 sta te  w h at the bill w ill be a fter  th is  
rn '. , 1 vp. c  Propose to strike out a number of pages.
T his part o f the bill w ill read, w hen am ended: “ For m ainte
nance and protection o f national forests, $3,000,000.” There are 
rules and regulations in existen ce that provide for  a ll o f  the de 
tads o f the m anagem ent o f the forests. Those rules can be 
changed by the departm ent in charge o f them , and he can im 
m ediately adapt those rules to the sum of m oney he h a s to 
spend.

Mr. FL IN T . Let me ca ll attention to the fact th a t th is  
am ount o f money that the Senator has asked to be stricken out, 
cr to have the am ount reduced, is  to be expended for trails,’
r°r fire brakes. I trust that the Senator------

Mr. IIE Y B U R N . T hat is  in the judgm ent o f the departm ent; 
whatever is included w ithin  the m eaning o f the words “ m ainte
nance ” and “ protection.” Those words are very comprehen- 
*1V(v- I t leaves it  to the departm ent to m aintain and protect the  
orests. T hat is  a ll that should be le ft to the departm ent, and  

t- i * ves ** a miUion dollars, i f  w e agree upon th at sum. I am  
Perfectly free  to say that i f  Senators think that sum should be in- 

reased some, I  would not protest.
tli - ' TMHNT. I take  it  the Senator is not in favor of making 

o appropriation so Ioav that w e could not have sufficient tra ils  
•'ml firebreaks..
t - ^ r; IIEY BU R N . I am proposing to m ake it  three or four 

II'c am ount th at they said  to us, w ell w ith in  the m emory i 
r ile Senator from  C alifornia and m yself, w ould be sufficient.
U s' lu Proposing to m ake it  more than double the sum they told 

I think it w as four years ago—would be sufficient, 
hie i"''7’ a t tim e tliere w as practically  th e  sam e am ount of 
d i i r . 1U ôres  ̂ reserves th at there is  now— not a very great 
Vj )• lea ce - I am  also  coupling w ith  th is  an  am endm ent pro- 
e l i ior tlle  elim ination  of nontim bered land. T hat w ill take  
It f. t 8* one' tI1ird, according to the official report in our State.

takes more than one-third o f them  out of th e  forest reserves, 
con IU’ovides th at no part o f the m oney sh all be expended in 
for ^ i° n w ith  the lands that are to be elim inated from  the 
C-ipf re.sei‘ves. I  am  starting— I w ill say  to  the Senator from  
st i !. , n*a— I am  trying to start in  the right direction. F irst 
j ‘ ^ the hand and then look over the field betw een now  and the  
(1 j t Congress and le t us see w h at the expenditure o f a m illion  
of !ars w ill do. I t m ay be that upon a proper reorganization  
will i 'vorkhig forces of the F orest Service a m illion  dollars  
cienf Sufflcient. They told us it  w ould be m ore than suffi- 
f 0  , 8o. recently that I am  inclined to give some credit to them  

aavinS tried to m ake a tru th fu l statem ent and an intelli- 
eient- ‘s , em ent. T hey told us not only that it  w ould be sufli- 
p r’ hut a t th at tim e, or a t  lea st w ith in  the n ext tw o years,it T m at time, or a t  lease w iu n n  m e n ext tw o years, 

J the \ - Uf - Pe ^M -^upporting and it w ould be contributing to 
try \ v ° nal ’Treasury instead  o f w ithdraw ing from  it.. L et us 
o s try Ve know Ihe present condition is  in to lera b le ; but let

Mr. FL IN T . A ssum ing that the forester, or whoever had  
charge o f the F orest Service, m ade a  m istake certa n v we 
should not now stop the tra ils  and firebreaks w hen w e know the

pla.ce, during the la st few  years  M i. H LY BU R N . I do not know, o f course, upon w hat fhp 
Senator from  C alifornia bases h is statem ent w ith  reference1 to  
tra ils and roads.

Mr. FLIN T. Firebreaks.
Mr. H E Y B U ItN . T he tra ils  that were budded up in the  

forests in the northw estern country afforded no ass ista n ce  w hat- 
^ rer to the fire fighters. The men w ere found burned and 
ly in g  dead in the trails.

Mr. FL IN T . I w ant to say to the Senator from Idaho, a s  far  
a s my part o f the State is  concerned, they are not lik ely  to  
reach places w here they are likely to have fires, because thev  
do not have trails. Instead o f th is appropriation being de
creased, i t  ought to be increased, a s  far  as concerns the build ing  
o f tra ils and firebreaks. It w ould be a great m isfortune, even  
though the S e n a to r s  v iew  m ay be carried out o f reducing th is  
expenditure, to take and provide th at th is part o f the forest- 
leserv es system  shall be reduced, so far  a s  the appropriations 
are concerned.

Mr. IIE Y B U R N . I f  it  is so im portant, and the Secretary is  
convinced o f that, he probably w ill spend a large proportion o f  
th is m illion  dollars for that purpose.

Mr. B RA NDEG EE. Mr. P resident------
The P R E SID IN G  O FFIC ER. D oes the Senator from  Idaho  

37ield to the Senator from  Connecticut?
Mr. IIE Y B U R N . Yes.
Mr. BRA NDEG EE. I f  I  understand the Senator from  Idaho, 

he proposes to reduce the tota l appropriation for the Forest 
S eiv ice  from $5,500,000, a s  proposed by the bill, to a round sum  
of $1,000,000.

It appears on page 31 of the bill that it  now  takes $2,318,6S0 
to pay for the sa laries o f the various officers in the depart
ment and the rangers in the field in th is service. I f  I under
stand it correctly, the Senator w ould lim it the to ta l appropria- 
tion for use in the field and in the offices o f the F orest Service 
to $1,000,000, w hich w ould be less than one-half o f w h at is  

! sPent at present for the sa laries o f officers em ployed in the  
| an<I w ould leave nothing w hatever for actual service

in the forests.
Mr. IILYTIURN. I th ink I can show  the Senator wherein he 

m isunderstands the am endm ent. The am endm ent w as am ended  
so a s  to com mence on page 26.

y \ r:  ? ? ™ ^ ™ ? lic h isa n - W e can n o t  hear the Senator.
1 ! • HEY BU R N . I am  sim ply stating  that the am endm ent 

was am ended so as to com mence on page 26. The Senator from  
Connecticut [Mr. B randecee] was referring to the am endm ent 
as it  was first proposed.

Mr. BRA NDEG EE. As I understand, the am endm ent a s first 
proposed w as the pending am endm ent coupled w ith  a notice hv 
the Senator that if  that w as adopted he then w ould move to 
strike out a ll from  the bottom  of page 26 to  lin e  6 on pa<*e 31 

Mr. IIE Y B U R N . Upon the suggestion  o f Senators, I ' con
solidated and made one am endm ent of it.

Mr. BRANDEG EE. T hat I did not know. L et the am end
m ent be reported to the Senate.

The P R E SID IN G  O FFIC ER. The Secretary w ill read the  
amendment.

The Secretary read the am endm ent, a s fo llo w s:
The S ecretary. On page 26, a fter  the heading “ F orest Serv

ice,” strike out a ll o f  the bill down to  and including line 2 on 
page 50, and in se r t:

For maintenance and protection of the national forests, $1,000,000 
Mr. BRA NDEG EE. T hat is  substantia lly  a s I understood it  

I t  reduces the am ount appropriated for sa laries for a ll officials 
and em ployees o f the bureau, estim ated to be over $2,000,000 
to $1,000,000, and leaves nothing for service in the forests ’ ’

Mr. IIEY BU R N . It m ight be a good th ing if  w e  w ould e lim i
nate som e of the office appropriation— the officers who liv e  in 
W ashington. The place to protect those forests is  in the for
ests. No man can protect a forest in M ontana or Oregon by 
rem aining in W ashington. There is noth ing that he can do in 
W ashington that w ill extin gu ish  a fire in M ontana.

It is suggested to me th at it  m ight be done by w ireless te le 
graph. T hat is about as practicable a s som e o f the schem es 
that have been indulged in.

Mr. SM ITH  of M ichigan. The Senator from  Idaho has re
ferred to the im pression w hich w as le ft  upon us several years  
ago that th is branch o f the service w ould be self-sustainin«- 
I remember very w ell w hen th at suggestion w a s m ade and how  
deeply im pressed w e a ll w ere w ith  the fa c t that th e  down and  
fa llen  tim ber upon these reserves w ould soon afford a fine incom e 
to the G overnm ent over and above the evnensi^c nf nmvnti,™'
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„ , fhP Senator from Idaho whether he has
any ¥gures if sh o w  the income of the Government from these

f0 AT? H |eYBUENdS The Senator from Michigan has given one 
r f \h e  n S S  demonstrations of the reasoning in regard to this 

f «nrl its practical effect that I could possibly want. It 
w a s  promised that the sale of the dead and down timber would 
result in a revenue to the Government toward the payment of 
thP prnenses of the Forest Service. , . ,

Where the dead and down timber in the fo r e sts  can  be foun  ̂
there is no market for it, because it being in a forest reserve 
there is nobody around to buy it, and it is not worth hauli g

° UMr. SMITH of Michigan. And it has not been marketed?
Mr. HEYBURN. It has not been what-

when you ca”^RicuLTURAn appropriation bill. >
The Senate, as in Committee of the Whole, resumed the con

sideration of the bill (H. R. 31596) making appropriations for 3 
the Department of Agriculture for the fiscal year ending June -
30, 1912- . ». • , rnhn 3The PRESIDING OFFICER (Mr. Ivean in the chair). The ,

j bill is in the Senate and open to amendments, 
j Mr. HEYBURN. There are two amendments pending.

The PRESIDING OFFICER. The Chair informs the Senator 
i that two amendments can not be pending at the same time.
I Which amendment does the Senator desire to have acted upon 

first?
Mr. HEYBURN. Let them be acted upon in the order in » 

which they come in the bill. ,
The PRESIDING OFFICER. The Secretary will state the 

first amendment proposed by the Senator from Idaho. *
The Secretary. Strike out all after “ For,” on page 32, line ; 

24, down to the word “ dollars,” line 2, page 50, and insert.
For maintenance and protection of national forests, $1,000,000.
The PRESIDING OFFICER. The question is on agreeing to •

the amendment. _ . . . .
Mr. HEYBURN. Mr. President, just a remark. That brings - 

the Forestry Service within $1,000,000, that is, so far as main
tenance is concerned. I think this is a proper time to enter ' 
upon this reform. One million dollars for the maintenance of 
tlie forests ought to be quite sufficient, and if it requires more ! 
than that then there is something wrong with the system. '

This amendment is not offered in any other than with the 
serious intention of trying to reform the service. I should like . 
to have the Senate here to vote by yea and nay vote upon the 5 
nuestion

The PRESIDING OFFICER. The question is on the amend
ment proposed by the Senator from Idaho.

Mr. HEYBURN. Upon that I ask for the yeas and nays.
The yeas and nays were ordered and taken.
Mr DILLINGHAM. Noticing the absence of the senior Sen

ator from South Carolina [Mr. Tillman], with whom I have a
pair, I withhold my vote. ...

Mr. BACON (after having voted in the affirmative). I will 
inquire whether the junior Senator from Maine [Mr. F rye] has
voted. . . „ . ., . ,

The PRESIDING OFFICER. The Chair is informed that he
has not voted.

Mr. BACON. I withdraw my vote, as I have a general pair 
with that Senator.

The result was announced—yeas 19, nays 50, as follow s: 
YEAS— 19.

Bailey 
Borah 
Bradley 
Bulkeley 
Clark, Wyo.

Beveridge 
Bourne 
Brandegee 
Bristow 
Brown 
Burkett 
Burnham 
Burrows 
Burton 
Carter 
Chamberlain 
Clapp 
Crane

Aldrich 
Bacon 
Bankhead 
Briggs 
Crawford 
Curtis

So Mr. H ey b u r n ’s amendment was rejected.

Clarke, Ark. Nelson Smith, Mich.
Galllnger Overman Stone
Hey burn Penrose Swanson
Johnston Piles Taylor
Martin Shively

NAYS— 50.
Culberson Jones Richardson
Cullom Kean Root
Cummins La Follette Smith, S. C.
Dick Lodge Smoot
Dixon McCumber Sutherland
du Pont Money Thornton
Fletcher Newlands Warner
Flint Owen Warren
Foster Page Watson
Gamble Paynter Wetmore
Gore Percy Young
Gronna Perkins
Guggenheim Rayner

NOT VOTING— 22.
Davis Lorimer Stephenson
Depew Nixon Taliaferro
Diliinghaih Oliver Terrell
Frazier Scott Tillman
Frye Simmons
Ilale Smith, Md.

Mr. HEYBURN. I send the following amendment to the 
desk to be inserted on page 49, at the end of the page.

The PRESIDING OFFICER. The amendment will be stated
Tbe Secretary. On page 49, after the words “ Forest Serv

ice,” insert the following proviso:
Provided, That all land upon which there is growing loss than 

4.000 feet of merchantable timber, board measure, per acre, shall i„ 
excluded from all forest reserves, and no part of any appropriation 
herein made shall be expended upon any area thus excluded.

Mr. HEYBURN. I think that amendment should be amended 
so as to define that these lands should be lying outside of the 
general body of the timber. That is the limit fixed by the 
Secretary of Agriculture. After the Secretary of Agriculture 
had visited the forest lands of the United States he was ac
credited with a statement, purporting to be official, that in his 
judgment, unless the land had growing upon it 4,000 feet or 
.upward of timber per acre, it should not be classed as forest 
lands. I have said “ board measure.” That is merely to d eso 
la te  it with certainty. _ ,
v This amendment proposes to eliminate those lands from the 
forests of the United States. They would then, of course, pass 
under the jurisdiction of the Secretary of the Interior and 
might be taken up as other public lands.

{Jr. McCUMBER. Mr. President------
th e  PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from North Dakota?
Mr. HEYBURN. I do.
llr . McCUMBER. Will the Senator give us a little explana

tion? I conceive that 1 acre might not have 4,000 board feet, 
ancf that 159 acres might have that much. The Senator does not 
designate in his amendment what body this is to cover, but 
simply, the way the amendment reads, if  there is an acre that 
ha^ not 4,000 feet of board measure in lumber that acre should 
be/excluded, even though that acre might be far up in the 
mountains and would be required possibly for tbe purpose of 
glowing timber to protect the water, and so forth. I think 
tJSere is a great deal in the Senator’s proposition, but it ought 
to be couched in such language that there can be no miscon
struction of it.

Mr. HEYBURN. I think the Senator failed to take into ac
count the suggestion I made when I had it read. I suggested, 
after hearing it read, that there should be a designation of the 
area to be taken into consideration, and I would amend the 
amendment by providing that at least the size of a homestead, 
160 acres of land, should not be in the forest reserve.

The PRESIDING OFFICER. The Senator has a right to 
modify his amendment.

Mr. HEYBURN. I have corrected it, and I call the atten
tion of the Senator from North Dakota to it.

The PRESIDING OFFICER. The Senator from Idaho will 
send it to the desk.

Mr. HEYBURN. I can perhaps explain it quite as well here.
Provided, That all land upon which there Is growing less than 4,000 

feet of merchantable timber board measure per acre, In contiguous areas 
of 160 acres, shall he excluded, etc.

That is a whole farm.
Mr. DIXON. Mr. President------
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Montana?
Mr. HEYBURN. Certainly.
Mr. DIXON. I want the Senator to bear in mind this. He 

certainly does not want to make a joke out of this appropria
tion bill so far as the forest reserves are concerned. Under the 
orders of the Secretary of Agriculture now any agricultural 
land that contains less than 4,000 feet per acre will be elimi
nated on application. Three-fourths of the forest reserves are 
not even surveyed. I f you attempted to eliminate every 160- 
acre plot from the Canadian border to the Mexican boundary 
line, including the top of bald mountains and rock slides on the 
hills, it would cost $20,000,000 for the Forest Service to make 
the inspection and surveys and to report and to do what this 
amendment would call for, which the order of the Secretary 
now eliminates when there are less than 4,000 feet of timber 
per acre on agricultural land by merely making an application 
to him.

Mr. HEYBURN. I should like to interrupt the Senator.
Mr. DIXON. It would make a million holes in the forest 

reserves in a. million places.
Mr. HEYBURN. This is just that kind of red tape and 

machinery at the expense of the Government that I desire to do 
away with. Of course if you would carry out the system that 
is now in operation it would cost perhaps more than that, be
cause these men insist on escorting you from your farm through 
an intervening forest reserve or making you go 100 miles 
around. They have all sorts of tantalizing and interfering proc
esses. There is no reason on earth why if there are 160 acres
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Now, I w ant sim ply to say that i f  it  is  to be exploited a s a 
business and a com mercial proposition, it  is  only ju st to de
mand from  those who are a t the head o f that great com m ercial 
enterprise that they render unto the people and unto the Con
gress a true, just, and accurate statem ent o f their expendi
tures.

As I said, Mr. President, I have only done th is to record my 
protest, but I do believe th at the tim e is  com ing when in the  
Congress o f the U nited States a different policy w ill be deter
mined upon and demanded, and if  it  w ere not for liv ing  in the  
hope o f that better day the people o f the Rocky M ountain  
States m ight ju s t  a s  w ell bid farew ell to any hope of future  
prosperity.

Mr. PENRO SE and Mr. W ARREN. Question !
The P R E SID IN G  O FFIC ER. The question is  on the am end

ment.
Mr. W ARREN. W hich the com m ittee has accepted.
The am endm ent w as agreed to.

^ Mr. OW EN. I offer the fo llow ing am endm ent, and w h ile  I iimug auu cuusisieuuy in m e  sen ate— so rar a s l  know it is  prac- 
am aware that it  is subject to a point o f order, a t the sam e tim e j| tica lly  w ithout exception— that som e member o f the com m ittee  
I should like to explain  in a few  words to the Senate the mean- [takes charge o f the conduct and m anagem ent o f its  b ills on the  

"■* ‘ ‘ “ floor. I &m sure it  w ill be difficult to find any strik ing excep
tion to that rule w hen im portant b ills— controverted m easures—  
w ere under consideration.

T his bill w as reported to the Senate by the senior Senator  
— A „ni jrci wining tu wimnuiu me point o i oraer ror from M assachusetts [Mr. Lodge], and I presumed, o f  course he
a moment if  the Senator from Oklahoma w ish es to exp lain  it w ould have charge o f it. B ut he seem s to have disappeared—
DUefly. •— Hfc., w hether WilllTlfflv nr nnwillinorlv T am nnf orlvriorkrl "U ~ -u---

The S e c r e t a r y . On page 5, section 7, line 17, a fter  the word  
t estim o n y ’’IOnS’ m  &S hereinbefore Provided, including a ll

Mr. STONE. W hat is  the am endm ent?
The P R E SID IN G  O FFICER. The Secretary w ill a "ain re

port the amendment. g n re
The Secretary again read the amendment.
Mr. STONE. Mr. President, before proceeding further I de 

sire to m ake an inquiry and also a statem ent. I am curious to 
know who is in charge of th is bill, now being the unfinished busi 
ness before the Senate. I have the honor to be a member of the  
Finance Committee. There w ere am endm ents offered in the  
com m ittee to the bill w hich were voted down, a s  is  w ell known  
and notice w as given that am endm ents would be offered on the  
floor o f the Senate. Those am endm ents w ill be offered in due 
time, and I have no doubt w ill be debated to a greater or less  
extent.

Mr. President, it  is  a rule or practice w hich has been follow ed  
long and consistently in the Senate— so far as I know it is  prac-

b'g o f it. The am ount is  $50,000.
Mr. W ARREN. Of course, I m ust m ake the point o f order 

Jf  the Senator says the am endm ent is  susceptible o f it. On 
the other hand, the m aking of the point o f order sh uts out de
bate. 1 am perfectly  w illin g  to w ithhold  the point o f order for

briefly.
/  Mr- OW EN. T hat is w hat I w ish.

The am endm ent is :
thousand dollars for rewards and prem ium s to be distributed

llsbed w et w eIAS o f c?r£  clubs w hich have been or may be estab- nsned by the A gricu ltural D epartm ent.

Of course the corn crop in th is country is  the greatest pro- 
e°r o f va lue o f any product, and the A gricu ltural Departm ent 

! u c  ?nSa Uia(t *g  the boys of the country w ith  these corn

w hether w illing ly  or unw illingly  I am not advised— but he lias  
[ w ithdraw n by persuasion or force from the m anagem ent o f th is  

bill w hich w as com m itted to h is hands by the com mittee.
Mr. President, th is is  a H ouse bill. I t  passed the H ouse o f  

R epresentatives, in w hich body it w as first introduced. I t  cam e 
to the Senate in due course and w as referred to the Finance  
Committee. There it  w as debated a t length and fu lly  consid
ered, and a m ajority o f  the com m ittee determ ined to report it  

{favorably. The Senator from M assachusetts w as selected toclubs In  the S h ip  nf o i- i  \ r  •> W1LU u iese  co™ , oenaior rrom iuassaenusetts w as selected to
h o rs  of tboso ^  , Oklahoma there are over 5,000 mem- discharge the im portant duty o f reporting the bill and m anaging
b eis o f these corn clubs. In  som e oth er S ta tes  tim  m o m w .  it  on the floor  o f  th e  Senate rhers of these corn clubs, in  som e other States~the“ m ember
ship is s till larger, and it  has been o f very great vaTue not 
only stim ulating  the boys in the cultivation  o f corn but w hat I 
is perhaps of equal im portance, it  h a s stim ulated  the attention  i 
of men engaged in the cultivation  o f corn.

it  on tne floor or the Senate. I  am curious to know w hy that 
Senator has surrendered th is im portant r ight and dutv  

Mr. H ALE rose.
f r ^ ! ! \? ^ ONEV  Ju st a moment  and I w ill yield to the Senator  
m X Z n T ’V 'L T ,  “ S IbL ? ‘" f nr er Inquiry I am about to

1,lcn engage** 111 Lilt; Ciiiuvauuu UI cum . iiXlOIIl i>ia]
The S tate  o f Iow a has doubled its  production o f corn by giv- /propound. I hope he can. i s  i t  possible that  

ing care to the question o f seed selection and o f proper cultiva- / “ em ber-of the F inance Com m ittee is  w illing  ?o take charge o f  
tion- and the stim ulation  o f these boys by offering them a sm all /  bill ? i t  has been said, and so far  a s I know not S S ie S 1 
reward would be o f very great commercial value to the peop le / tlm t there w a s not a member n f  t llD l?inor(rtrv _l_

----------------- ------------------- ----- --------------  ̂ -----  - ------- —   ̂ ^  Lutit ujcii upiuion or it  is  so ban that
amendment. n°  member o f that com m ittee dares to take the responsib ility

The S e c r e t a r y . Insert in the bill the follow ing w ords: o f trying to conduct it through the Senate o f the U nited  States
. Fifty thousand dollars for rewards and prem ium s to be d istributed , am know how th is  unusual thing w a s bronvhf
iP , tbe members o f the com  clubs w hich have been or may be estab- about. H ie Senator from  M aine is  on the fln nr m

«*• Agdcu.taral Department. and  distinguished Senator o f long se“ i“  on T h e  F t o n o e  Com
-Mr. W ARREN. I m ake the point o f order that it  has not m ittee, a Republican o f prominence and power and influence

>een estim ated for and has not been recommended by any stand- anA it m ay be that he can inform  me upon th is  in ie r c « fiw
big com mittee. subject.

th e  P R E SID IN G  O FFIC ER. The Chair su sta ins the point Mr. HALE.
° t  order.

The bill w as reported to the Senate as am ended and the  
am endm ents w ere concurred in.

I be am endm ents w ere ordered to be engrossed and the bill to  
,e read a third tim e.

-ibe bill w as read tbe third tim e and passed.
TARIFF BOARD.

Mr. PENRO SE. I desire to call up the appropriation bill 
ror the P ost Office Departm ent.

Mr. BE V E R ID G E . Mr. President------
\r PENRO SE. I y ield  to the Senator from Indiana.
Mr. BE V E R ID G E . I prefer to proceed now w ith  the un- 

■iiished business i f  it  is  agreeable to the Senator from  Penn
sylvania.

PENRO SE. I am extrem ely so licitous to  have th is bill 
j (' -(l on some tim e or other. I have been w aiting around here 
uar in s id e r  ably over a w eek to be present when the bill could 
x ; ealled up, but, of course, I recognize the r ight w hich the  
m i l # 1' from  J u lia n a  has to have the unfinished business fa irly  
I , fu ily  considered, and I w ill y ield  th is tim e w hatever claim  
bi]Vay bave on the atten tion  o f the Senate for the appropriation  
... ; . I hope som e tim e or other, to-night or to-morrow, 

tahiiy  a t thfc latest, I can have the Senate consider it.
Kin be ®enate< a s in Com m ittee o f the W hole, resum ed the con- 

"leration of the bill (H . It. 32010) to create a tariff board, 
tho o P R E SID IN G  O FFIC ER. The question is  on agreeing to 

am endm ent to section 7, w hich the Secretary w ill report.

e  ,  ,  J  ani !n a ™ndltioT} surprise. I supposed the
Senator from M assachusetts w as in charge o f th is bill. W hen  
it  cam e up last night, he m ade the motion, and as a kind of 
insignia o f authority when the m otion had passed m aking it the  
unfinished business, he m ade the im portant m otion, ind icating  
leadership and control, to adjourn. I am surprised a t w lia t  
the Senator says. I supposed the Senator from M assachusetts 
w as and is  in charge o f th is  bill.

I do not know o f any process o f legerdem ain that ousts a  
member o f a com m ittee who has been directed to report a bill 
to the Senate, it  having been duly referred to the com m ittee  
o f the control and m anagem ent o f it, and I do not th ink m y  
m odest friend, the Senator from Indiana [Mr. B ev e r id g e ] 
would for a moment undertake to assum e— I use that word w ith  
som e knowledge o f the exten t o f  it— to take charge of th is im 
portant bill, w hich w as m atured by the W ays and M eans Com
m ittee in the H ouse and referred to the F inance Com m ittee o f  
the Senate, duly considered there, i f  not, I w ill say, in a very  
enamored w ay, but w ith  a feeling that it  ought to be reported  
and subm itted to the Senate by the com m ittee to w hich it  w as  
intrusted; and under those conditions, I w ill not say gropin^  
about for somebody to report it, but being desirous th at it  
should be reported by somebody who w as in favor of it, the  
com m ittee selected the em inent Senator from  M assachusetts  
not a novice, not a new, untried man, to launch th is m easure  
upon th is body and to  m anage it  here.

I am  inclined to think certain members o f the com m ittee re
served the right as members of the com m ittee to vote according  
to their own v iew s o f public policy upon it, but the Com m ittee

X L V I- -239
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on Finance intrusted the measure to the Senator from Massa
chusetts and until this moment I did not know, after what 
too! place last night, the Senator from Massachusetts moving 
to adlourn when the bill had been taken up, that it was not an 
abandonment of his leadership, but an assertion of his leader
ship I do not know, until the Senator who is a member of the 
committee made his protest, that the Senator from Massachu
setts is not in charge of the bill. I agree with the Senator from 
Missouri, if there has been any process, any mechanical ar
rangement by which the cogwheels of ordinary senatorial pro
cedure have been reversed and the Senator from Massachusetts 
has been displaced and has been succeeded by the eminent, elo
quent, and able Senator from Indiana, I must assume without 
his consent, I would like to know what that process has been.

Mr. OWEN. Mr. President------
The PRESIDING OFFICER. Does the Senator from Maine 

yield to the Senator from Oklahoma?
Mr. HALE. Yes. , . ,, ,.
Mr. OWEN. Mr. President, I should like to ask the distin

guished Senator from Maine a courteous question.
Mr. HALE. All the Senator’s questions are courteous.
Mr. OWEN. I should like to be informed if this interesting 

colloquy between the Senator from Maine and the Senator

fl'Mr ^HALE.1 *Yes,°Mr^President; it is the conspiracy which 
results from the union of two serious and honest minds in the 
same direction, if that is a conspiracy. 
b Mr MONEY. Will the Senator allow me a word there?

Mr’ IIALE. Y es; two or three words.
Mr' MONEY. I do not want two. I would like to know if it 

is not an attempt to uncover a conspiracy.
Mr HALE. I am an old hand here, and I have not seen 

anything like this before. I am used to mutations. I have 
seen majorities turned into minorities by the vote of the 
Senate. But I have never before known the charge of an im
portant bill somehow, somewhere turned from one Senator, 
representing the committee, to another Senator, who does not 
represent the committee.

As to a conspiracy, as I said, the mind of the Senator from 
Missouri runs as mine does. I am curious to know, and I wish 
somebody would tell us, what this process or transformation 
was that ousted the Senator, if lie is ousted—I did not sup
pose he was—from the control of this bill. I am free to say it 
the matter was in the air and it was a question that somebody 
should take charge of it, the eminent Senator from Indiana is 
a most proper man to take charge of it; but I should like to 
have the process unfolded. Would not the Senator from Mis
souri like to have the process unfolded?

Mr. STONE. The purpose of my inquiry was to unfold it.
Mr. HALE. There is another instance of the conspiracy be

tween the Senator from Missouri and me. I await the dis
closure of some deus ex machina.

Mr STONE. If the Senator will permit me, I am not only 
desirous, but I am overanxious, to know by what means this 
unusual proceeding took place.

Mr. nALE. I thought so. .
Mr. STONE. There seemed to be an abandoned child.
Mr.'HALE. Yes; a foundling.
Mr. STONE. I wanted to know if the Senator from Massa

chusetts had laid it on the doorstep of the Senator from Indiana.
[Laughter.]

Mr. HALE. I think we ought to know whether this tariff- 
board bill is actually a foundling, that had nobody to assume its j 
control, and was at last laid at the doorstep of the Senator from 
Indiana.

Mr. OWEN. Mr. President, this foundling, so called, came to | 
the Senate of the United States from the House of Representa
tives. Its paternity is of unquestioned respectability. It has 
been reported to the Senate of the United States, and while I 
do not wish to impute any discredit to the Senator from Massa
chusetts, who is absent, by charging him with the maternity of I 
the bill, his absence is a necessary excuse for not discussing this 
matter when he is not here. But at all events, it is before the 
Senate, and the Senate is abundantly capable of handling any 
bill which is brought before it and requires no leadership. 
There is every reason in the world why the bill should pass.

Mr. STONE. Allow me to correct the Senator. Do I un
derstand the Senator to say that the Senator from Massa
chusetts was absent?

Mr. OWEN. I had not observed him in the chamber.
Mr. STONE, He has been here all the evening.
Mr. OWEN. I assumed that he was absent. But whether 

he is absent or present, this matter is now before the Senate 
as a Committee of the Whole, and each Member of the Senate 
is able to take charge of the bill if every other Member outside

of a quorum were absent. I do not understand the extraordi- 
narv colloquy between the Senator from Maine and the Sena
tor from Missouri. I thought perhaps it might be explained.

Mr. MONEY. Mr. President, I have no desire to be facetious, 
for this is a serious inquiry into the proper conduct of the 
affairs of the Senate. It should be explained by some one who 
knows how it happened that when the greatest committee in 
the Senate, in charge of a very important measure, had re
ported it and put it in charge of one of its members, here, at 
this stage, we find it now in the hands of a very distinguished 
gentleman, it is true, but not a member of that committee. We 
should be informed how that came to be. If there has been 
a precedent like this, I do not recall it in my pretty long serv
ice. It is very important, in order that the Senate may conduct 
its business in a proper way, that the committee that has had 
referred to it by the Senate a measure should also have charge 
of that measure when that committee reports it back to the 
Senate.

It would be a most disorderly proceeding i f  any man here, 
as was suggested by the distinguished Senator from  Oklahoma, 
could take charge o f a bill with which he had nothing to do 
in committee, a bill coming from  a committee o f  which he was 
not a member.

Now, I do not know how this happened. There is some 
irregularity here just as patent as that we are here on this 
floor, and it is due to the Senate that somebody should explain 
to us before we proceed how this bill should suddenly disappear 
from the control of the Committee on Finance and get into 
the hands of the Chairman of the Committee on Territories.

This is no laughing matter. No man has a right to take 
charge of a bill unless by instruction of the committee which 
reports it. I deny that the Committee on Finance has had a 
meeting for this purpose or to consider this measure since it 
reported it. I for one supposed that the senior Senator from 
Massachusetts [Mr. Lodge] had charge of the bill. He was 
authorized to report it and to take its management on the
floor. , , . . . .

I do not know that there is any rule bearing on this ques
tion, but there is a uniform practice, and common decency and 
common sense are quite sufficient to carry home to the mind 
of every Senator here that there is no man on this floor out
side of the committee that reports a bill who has any right 
whatever to take it in his keeping. It was not done by some 
sort of consent of the committee. I deny that that committee 
has consented to part with the management of this bill. I know 
that no Democrat here is aware of any such transaction or 
agreement between anybody. How did it happen, and when, 
and where, and by whom?

The Senator from Oklahoma speaks about a conspiracy here 
between two gentlemen to call up these questions. Of course 
he says that facetiously, and it is one of the vices of this age 
that nobody can talk about a serious question without being 
funny. A newspaper can not announce a death scene without 
being a little bit facetious. It is the vice of the time. This 
is a matter which can not be laughed down or explained away 
with a joke. The Senate owes it to itself to have it explained 
fully how the Committee on Finance has lost the charge of 
its own bill. I assure Senators that that must be explained.

I for one am not satisfied with this condition. The Senator 
from Indiana understands me well enough to know that there 
is no disparagement of him personally when I make this sug
gestion. I would say the same thing of any other Senator in 
the Chamber not a member of the committee who took charge 
of the bill, for certainly it is all wrong. It is out of the order 
of business. It is a severe reflection on the committee that 
sent it here, and, in some measure, it must be a reflection upon 
the gentleman who has been somehow or other ousted from the 
management. Whether he feels anything about it or not I 
do not know, but it is a serious matter for you to consider, 
Senators—whether this shall be a precedent. It certainly is a 
bad one and would lead to any kind of disorder. To-morrow 
any man could get up here and claim to manage one of your 
appropriation bills, and why not, if this is to go without any 
explanation whatever?

I do not believe it can be explained to the satisfaction of the 
Senate. It can not be explained to the satisfaction of the five 
Senators sitting on this side of the Chamber who are members 
of the committee that had charge of this measure. If this is 
a beginning here, where is it going to end? Instead of the 
orderly process of business it  leads to a disorderly scramble 
to rise first and say, “ I have charge of the bill.” It is time 
it was settled, and it ought to be settled right now before we 
proceed with any consideration of the bill; and I would add 
that I do not know anybody more competent than the Senator 
from Indiana, who has charge of it, to tell how he got it.
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Mr BEVERIDGE. Mr. President, more than four years ago 
I introduced in this body, as all Senators will remember, a bill 
substantially like the bill under discussion. Senators will find 
there is very little difference, certainly none in substance. I 
immediately spoke upon that measure after careful preparation. 
It was discussed, debated, and fought over for a long time both 
on the floor of the Senate and throughout the country. There 
are other Senators here who have given even more arduous 
service in behalf of a tariff board or a tariff commission than
I have. . i

I moved to proceed to the consideration of this bill after i nan 
conversed with the Senator from Massachusetts [Mr. Lodgk], 
who said he was agreeable to that proposition. I take it, Mr. 
President, it is not so much a question as to who moves to 
proceed to the consideration of a measure as it is whether tne
measure is  wise. ... „ ,

Mr. MONEY. Mr. President, I listened with care and re
spect to what the Senator from Indiana said, but that does 
not explain how he gets this bill. I t  makes n i 
made speeches 104 years ago. This is a House bil . It

child of the Senator from Indiana. It comes here m its 
; “ V r , '  J- ,t is referred to the Committee oil Finance, 
wMch t a s [ b a r g e o f  It. It has el,arse of it until the Senate 
li s considered and passed or rejected it, and there is no au
thority on that side of the Chamber or in the whole Senate, as 
f-u- ns I know, unless unanimous consent will carry everything, 
that anv other man except a member of that committee shall be 
put in charge of this important measure.

I would like to move to recommit this measure to the Com
mittee on Finance that we may have a clearing of the atmos
phere and then if anybody has got a confession to make I 
should like to hear it. There is something rotten in the State 
of Denmark, or dead, or whatever the expression is. Some
thing has been agreed to which the Senate has not heard of.

I was told this morning that there has been an agreement 
reached, by which two important matters before tlie Senate 
were to be taken np, by the gentlemen who opposed one and 
advocated the other and vice versa. Is this a part of that 
agreement? Let us be honest and frank with one another. 
We will all be away in three days. Why this shuffling at Hie 
very last moment? I want to enter my serious protest against 
this whole business.

Mr. President, I make the motion now that the bill be re
committed to the Committee on Finance, and I hope the chair
man will call that committee together and report it back 
as he did a few days ago. I will say with all respect to the 
senior Senator from Massachusetts [Mr. L odge] , whom I esteem 
as one of the first Members of the Senate, that if he does not 
want to take charge of it I think some one else can be found on 
the committee to represent the committee in the management 
on this floor.

I make the motion, Mr. President, to recommit the bill.
Mr. PENROSE. I hope that motion will not prevail. I 

believe the Senate could devote its time much more profitably 
to discussing the bill on its merits than to wrangling over who 
is technically in charge of it. I do not believe it is disclosing 
any secrets of the committee room to say that while many Sen
ators who had been brought up in the old-fashioned school of 
protection were ready to vote for this measure, they were not 
full of enthusiasm for it. It seemed, however, to be demanded 
by many persons, and in deference to an unquestioned public 
sentiment they voted in favor of its report to the Senate, as 
any friend of the bill ought to do, with the amendments which 
I understand are entirely acceptable.

Mr. McCUMBER. Mr. President------
The PRESIDING OFFICER. Does the Senator from Penn

sylvania yield to the Senator from North Dakota?
Mr. PENROSE. I do.
Mr. McCUMBER. I wish to say to the Senator from Penn

sylvania that I do not wish him to convey the impression that 
tile members who voted for this bill were not in favor of it. I 
was one of the members on that committee, and as a member 
of the committee I am in favor of the passage of the bill and 
said in the committee—not simply that I was willing to let it 
pass but I want to see it pass the Senate.

Mr. LODGE. Mr. President------
Mr. PENROSE. I entirely agree with the statement of the 

Senator from North Dakota, and I anticipate the statement of 
the Senator from Massachusetts that he was likewise one of its 
zealous members. Perhaps in making my statement I rather 
disclosed my own feelings on the matter, and while I am ready 
to vote for this measure I was not one of the original advo
cates of it.

The PRESIDING OFFICER. Does the Senator from Penn
sylvania yield to the Senator from Massachusetts?

3789
Mr. PENROSE. Certainly.
Mr. LODGE. I merely desire to say, Mr. President that I 

took a very great interest in this measure. I was thoroughly 
and heartily in favor of it. I was very glad to have the oppor
tunity to report it and cause it to take its formal reading and 
have the amendments of the committee adopted.

My withdrawal from its charge was a matter which I <ls 
seuted to, so far as I am personally concerned, merely because 
I wished to facilitate the progress of the business of the 
Senate. I can only act for myself; the action of the Finance 
Committee is another matter.

Mr. PENROSE. The Senator from Massachusetts is cor 
rect. I would hardly call him one of the original advocates of 
the tariff-board plan, but he has lately become a zealous advo
cate of it.

If there are any other members of the committee who were 
original and zealous friends of the measure, I will wait until 
they can make their statements, but, in the absence of others 
I will say for myself that I am only too glad to have the heln 
of the Senator from Indiana in bringing about the passage of 
this measure. He has been a genuine and original advocate of 
the proposition; he has addressed gatherings all over the United 
States in its favor; his public career is preeminently identified 
with it; and if the motion to recommit is made to kill the 
measure everyone who sincerely believes in the bill should en
deavor to retain it before the Senate and let us have a chance 
to vote on it one way or the other.

Mr. MONEY. Mr. President, I do not understand that the 
Senator from Pennsylvania means to affront anyone on this 
side by saying that the purpose of raising this point is to defeat 
the measure. If he conceives that to be the idea, he is entirely 
mistaken. I am opposed to the proposed tariff commission, and 

| I think it is pretty well known that I have some amendments to 
I offer to the bill; but I shall not filibuster a moment, and I 

have never done so. I am not delaying anything here, but I 
am proceeding to a point which the Senator has carefully 
dodged.

I want to ask the Senator from Massachusetts what prevailed 
upon him or what made him believe that he was facilitating the 
passage of this measure when he resigned its charge to the 
Senator from Indiana [Mr. B evebidge] ? Why does the Senator 
from Massachusetts think that under the management of the 
senior Senator from Indiana, not a member of the Finance Com
mittee, this bill would fare any better than under his able man
agement, with his zeal for its passage?

Mr. LODGE. Mr. President, it would not be proper for me 
to reveal a private conversation, but I was satisfied that my 
standing aside would facilitate the agreement which has en
abled us to dispose of the Lorimer case and to bring this matter 
before tbe Senate. I did not desire any personal feeling on my 
part, or any desire on my part to conduct the bill, which I 
should have been very glad to have done, to stand in the way 
of the settlement of the Lorimer case, on which I thought we 
ought to vote, or the bringing of this measure before the Senate, 
which I was most anxious to have done.

Mr. MONEY.- Now, Mr. President, we are getting a little 
information.

Mr. LODGE. And I very gladly yielded to representations 
that were made to me on that point.

Mr. MONEY. Mr. President, I feel like a woman picking a 
cork out of a bottle with a hairpin. I now understand that 
there was some sort of an agreement made by gentlemen wbo 
wanted to vote for Mr. L okimeb with the gentlemen who wanted 
this bill considered, that the two should unite, and then the hill 
was transferred from the Committee on Finance to the Com
mittee on Territories. I do not understand that under any rule 
of the Senate such a thing has ever been done before, and I do 
not believe it is proper now. I gave good reasons for what 
I mean by this awhile ago, and it is unnecessary to repeat them, 
but I say the Senate ought not to proceed with this measure 
until we know how the Senator from Indiana got control of a 
bill that belonged to the Finance Committee. If any gentlemen 
here thinks I am delaying, he is mistaken.

I do not consume time for nothing. This is an important 
question. It is not simply the fate of this bill that is involved, 
but it is the fate of measures that will come up hereafter, 
whether they shall be proceeded with or whether they shall 
not, or whether some agreement or some logrolling by gentle
men on one side or the other of this Chamber shall dispossess 
the committee—the whole committee, the Democratic as well as 
the Republican side—of its charge and commit it to a gentleman, 
of distinction, it is true, who is not on the committee and whom 
the Senate never did intrust with i t ; 'it never sent it to the com
mittee to which he belonged; it was not intended by the Senate 
that he should have charge of it. I f the gentlemen on the other
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side are so reluctant to  proceed w ith  it, I  think they can find 
some one on th is side who w ould take it  up and present to the  
Senate am endm ents reported by the com mittee, a s wel 1 a s other 
amendments, and give the bill a fa ir  show. C ertainly it  is a 
most serious thing to the Senate whether th is disorderly bu si
ness shall go on in th is  w ay by an agreem ent m ade in secret and  
not in the face of the w hole Senate. I t  ought to be determ ined  
by the Senate, and the only w ay I know o f  to determ ine it  is  to 
recommit the bill and let it  com e back to-morrow morning. I 
do not know any other w ay, un less somebody w ill te ll us a 
little  more o f  w h at w a s done in the secret room.

'1 lie P R E SID IN G  O FFIC ER. The question is  on the motion  
°  a *10 ®ena-tor from  M ississippi to  recom m it the bill.

Mr. MONEY. I shall ask  for the yeas and nays on that.
Mr. PENRO SE. U n less the Senator desires to press that 

motion, I  w ill ask  the Senate to  proceed to the consideration  
of the P ost Office appropriation bill.

Mr. H ALE. Mr. President, I hope the Senator from  M issis
sippi, so far  a s  he is  concerned, w ill le t th is  m atter stand for  
the present to-night, and le t  u s go on w ith  the appropriation

Mr. MONEY. I have no objection to th is m atter standing, and 
I have no objection to it  com ing up and passing; but it  cer
tainly m ust be settled  in some way.

Mf. HALE. W ell, le t i t  go over.
Mr. MONEY. ; I  am perfectly  w illin g  to le t  i t  go over, or 

1 tlm. w illing to fo t^  on i f  o r  do anyth ing else w ith  it. I  m yself  
f  Wou”l  Prefer th a t'w e  g<# q#  w ith  the appropriation bills .hefcpe  

v>e call this, u p /  W e lihVe ofily got two or three m ore days 
to pass upon Jfeem. Another th ing: The Senator w ill recol- 
oct that iheue is  im portant executive business th a t ought to 

he attended m ,  and iy w a irV a ry tin u |h  desired and hoped that 
lore w ould be an ^ e (* a & v 4 ~  sessirm to-night. I  am  one of 
lose who w ould lik e  to have it  to-night, and there are quite a 

number o f others who have spoken to m e about it.
Mr. HALE. I think w e ought to have it.
Mi. MON I-A . I think so. So far a s  the b ill in charge of 

the Senator from Pennsylvania  [Mr. P e n r o se ] is  concerned, I  
think the bill ought to be brought up and ought to be consid
ered ; but I w ould d islike very much to see a gentlem an from  
the Com m ittee on T erritories in charge o f  the P ost Office ap
propriation bill.

Mr. BROW N. Mr. President, I call for the regular order. 
Mr. PENRO SE. I w ithdraw  my request, i f  it  is  not sa tis 

factory to the Senator from M ississippi.
The P R E SID IN G  O FFICER. The regular order is the mo

tion of the Senator from M ississippi to recom m it the bill.
Mr. MONEY. Mr. President, I w ill w ithdraw  that m otion if  

the Senator from  P ennsylvania is  perm itted to go on w ith  the 
Post Office appropriation bill. I do not w ant to delay any m at
ter here. I  should like to see the P ost Office appropriation bill 
acted on, and I am w illing  to vote on th is m easure whenever  
* can> but it  ought to  be here under proper m anagem ent. I f  
fhc Senator from Pennsylvania  w ants to proceed w ith  the Post 
U1hce appropriation bill, I shall not object.

1 he P R E SID IN G  O FFIC ER. D oes the Senator from  MisSis- 
'Tbi w ithdraw  h is motion?

Mr. MONEY. I do if  the Senator from  P ennsylvania can get 
ensent to go on w ith  h is  appropriation bill.

So . ’ RENROSE. Mr. President, i f  it  is  sa tisfactory  to th e  
‘ nator having the unfinished business in charge, I  w ill m ake  
lat° , e<Piest  J it  is  not, I w ill w ithdraw  it. T he hour is  getting  
Ofi- . and Pr°hably w e could m ake som e progress w ith  the Bost 
ho/* e appropriation bill and take up the other m easure id  a 

tier fram e o f m ind to-morrow.
Ur‘/ r- BEVER IDG E. Mr. President, the friends o f th is  meas- 

who I trust are in a substantia l m ajority, and w hose frani 
tin' I/ ln<̂  * hope I apprehend correctly, think, and I myse] 
r. 11. ’ speaking for m yself, that w e should proceed w ith  thi 

^ d e r a t io n  o f the pending m easure.
PENRO SE. Then I w ithdraw  my request, 

of ti °  R E S I D I N G  O FFIC ER. The question is  on the motion 
tbe Senator from  M ississippi.

t] */' ■ MONEY. Mr. President, I could not understand exactly  
to 1 /-em arks m ade by the Senator from  Indiana. I f  he w ants  
v « °  011 w ith the bill, I m ove to recommit, and I  ask  for the  
‘ :.1/  and nays on th at motion.
in* . P R E SID IN G  O FFIC ER. The Senator from  M ississippi 
0n j!s / °  recom m it the bill to the Com m ittee on F in ance; and  

rp./at motion lie asks for the y ea s and nays, 
to , /, 5/?as an<f nays w ere ordered, and the Secretary proceeded  

V  . 1 the roll.
DILLING H AM  (w hen h is nam e w as ca lled ). Again I 

[Mi- /,!CG Pair w ith  the senior Senator from  South Carolina 
l iix m a n ], who is absent. I  therefore w ithhold  m y vote.

The roll call w as concluded.
Mr. OVERMAN. I am requested to sta te  th at the Senator  

f icm  jVTfiî  Icind [Mr. IXa\ ner  ̂ is  uiio,voi(lcil)]y cifosGnt H g is  
paired w ith  the Senator from  D elaw are [Mr. R ichardson],

Mr. BACON (a fter  having voted in the affirm ative) I am  
inform ed that the Senator from M aine [Mr. F rye] has not 
voted- I have a pair w ith  that Senator and therefore w ithdraw  
my vote.

The result w as announced— yeas 22, nays 51, a s  fo llow s : 
YEAS—22.

Bankhead Johnston Shively Taliaferro
Taylor
Thornton

Chamberlain Martin Simmons
Clarke, Ark. Money Smith, Aid.
Culberson Overman Smith, S. C. WatsonFletcher Paynter Stone
Foster Percy Swanson 

NAYS— 51.
Beveridge Carter Gamble PageBorah Clapp Gronna Penrose
Bourne Clark, Wyo. Guggenheim PerkinsBradley Crane Hale Piles
Brandegee Crawford Jones Root
Briggs Cullom Kean Scott
Bristow Cummins La Follette Smith, Alich.
Brown Curtis Lorimer Smoot
Bulkeley Dick McCumber SutherlandBurkett Dixon Nelson Warner
Burnham du Pont Nixon Warren
Burrows Flint Oliver Young
Burton Gallinger

NOT
Owen

VOTING— 18.
Aldrich Dillingham Lodge Terrell
Bacon Frazier Newlands Tillman
Bailey Frye Rayner Wetmore
Davis Gore Richardson
Depew Heyburn Stephenson

So the m otion to recom m it w as not agreed to.
The P R E SID IN G  O FFIC ER. T he question is  on agreeing to 

the am endm ent o f the com m ittee to section 7.
The am endm ent w as agreed to.
Mr. MONEY. Mr. President, I  send to the desk an am end

m ent w hich I desire to offer. I  want, however, to say a word  
before I do so.

It is now lacking 25 m inutes o f 11 o’clock. I  do not know  
w hat the purpose is  on the other side, but I understood that  
th is evening w e w ere going to have an executive  session. I t  is  
not likely  we sh all s it  here a ll n igh t and work a ll day to
morrow, and I should like to know  w hether it  is  the intention  
to have an executive session  to-night, because i f  I offer th is  
am endm ent I w ill have to speak, and I  do not w a n t to do that.

Mr. CULLOM. So far  as I am concerned, I  do not w ish  to 
have an executive session  to-night.

Mr. MONEY. Very w ell. Then I offer the am endm ent which  
I send to the desk.

The PR E SID IN G  O FFICER. The am endm ent w ill be stated.
The Secretary read am endm ents proposed by Mr. Money 

as fo llo w s:
On page 1, line 4, strike out all after the word “  o f ”  down to and 

including the word “  annum,”  in line 14. on page 2, and insert the 
words “  1 0  members, 5 o f whom shall be Members of the Senate o f the 
Sixty-first and the Sixty-second Congresses and shall he appointed bv 
the President of the Senate, and 5 o f whom shall be Members o f the 
House o f Representatives of the Sixty-first and the Sixty-second Con
gresses and shall bo appointed by the Speaker o f the House of Repre
sentatives. The members appointed under this act shall continue in 
office for the term of six years, and any vacancy occurring during said 
term o f six years shall be filled in the same manner as the original 
appointment. The chairman o f the said board shall be selected by the 
members of the board. Not more than three Senators and three Mem
bers o f the House o f Representatives appointed on said board shall be 
members o f the same political party. Six members o f said board shall 
constitute a quorum. The term of any Member o f either House of 
Congress appointed under this act shall expire and terminate when he 
shall cease to be a Member of Congress.”

On page 3, line 23, strike out all after the word “  aiding ”  down to 
and including the word “  Government,”  in lino 24.

On page 4, line 3, strike out the words “  to enable the President.”
On page 4, line 14, strike out the words “  as the President shall

direct ”  and insert the words “  when called upon by the President or
either House of Congress.”  '

On page 5, line 19, strike out the words “  the President or t o ; ”
and in line 20 strike out the words “  the President; ”  and in line 21

Strike out the word “  or.”
V Mr. MONEY. I d islike  extrem ely, Mr. President, to take  
the tim e o f the Senate a t th is late hour, but th is am endm ent 
seem s to me to be w orthy of some consideration.

In fram ing th is Government o f ours, one o f the m ain ideas 
w as to secure the permanence o f  our institu tion s by str ictly  
dissociating the powers o f the three d istin ct branches, and the  
object o f the founders w as to be carried out by preserving, so 
far  as w e could, th is str ict d issociation  o f power.

The fram ing o f a tariff bill is the work o f Congress. T he  
work o f fram ing a tariff is devolved originally  upon the H ouse  
of R epresentatives. The bill com es to th is body for its  am end
ments, and the concurrence o f both H ouses being obtained, it 
m eets the approval or veto o f the President. The Constitution
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instance I answ ered th at there w ould be a vote i f  it  w ere w ithin  
niy power to force it. I  even w ent so far  a s to say th a t i f  th e  
senator from  Illin o is w ould countenance or encourage an a t
tempt to prevent the Senate from  voting on the question o f h is  
r>ght to h is seat, though I w ould not change m y vote on th is  
particular m atter, I w ould change my opinion o f him.

Mr. President, I  have fe lt  th at I ought to say th is m uch in  
justice to m yself, though I have no idea th a t the Senator from  
W isconsin had me in  h is  m ind; indeed, I  am  sure he did not, 
because there could have been not the sligh test b asis for a 
statem ent of that kind w ith  reference to me.

Mr. PAYNTER. Mr. P resident------
. , e P R E SID IN G  O FFICER. D oes the Senator from  T exas  

yield to the Senator from  K entucky?
Mr. BAILEY. Yes, sir.
Mr. PAYNTER. W ill the Senator a llow  me? I should lik e

0 say in th is sam e connection th at there never w as a tim e  
ui m g the consideration o f that case, how ever m uch I w a s in 

terested in the result o f it, th a t I  w ould have given a id  or 
countenance in any w ay to a filibuster on th at question. The  
senator from  T exas and I discussed that on more than one 
occasion, and w e w ere both agreed upon it.

Mr. BAILEY. T hat is  true.
, ^ r- PAYNTER. I w ant to say further in defense of the  

-fiairman of the com m ittee, I do not think a t any tim e he had  
any purpose to delay the vote upon th at question beyond the  
nine when Senators could get through w ith  the discussion.

, .  r* LODGE. Mr. President, I m ove that w hen the Senate  
adjourns to-day it  be to m eet a t 11 o’clock to-morrow.

Mr. BAILEY. H as the Senator from  M assachusetts taken  
charge of the bill?
t h ^ 1Km^'DGE’ Is0’ Mr* P resid e n t; I am not taking charge of  
wie hm , but I am m aking a suggestion about the tim e o f  
meeting.

r̂ ,r‘ R^dLEY. I w anted to understand the suggestion.
O FFIC ER. The Senator from M assachu-oGits m oves------

Se“ a t o i ® b ° S  Mr' PresIdcnt' ■><* 10 o’clock su it the

Mr. LODGE. I m ake it  11 o’clock because, I  understand  
the Com m ittee on Appropriations have a m eeting in the morn
ing; but I should be glad to m ake it  10 o’clock. My im pression  
is that that would be ju st a s w ell.

Mr. CU RTIS. Mr. President, in the absence o f the chair
man of the Com m ittee on Appropriations, I desire to suggest 
that notice has been sent to members o f that com m ittee that 
there w ill be a m eeting to-morrow morning, and that a ll mem 
bers are expected to be present, because there w ill be a hearing  
by the com m ittee.

Mr. LODGE. T hat is  w hat I understood.
Pile P R E SID IN G  O FFICER. The Senator from M assachu

setts m oves that when the Senate adjourn to-day it  he to m eet 
^t H  o ’clock to-morrow.

The m otion w as agreed to.
Tim P R E SID IN G  O FFIC ER. T he question is on the am end

ment offered by the Senator from  M ississippi [Mr. Mo n ey].
Mr. OVERMAN. Mr. President, I ca ll for th e  yeas and nays  

mi that question.
The yeas and nays w ere ordered, and the Secretary pro

ceeded to call the roll.
th ^ r" (when his name was called). I am paired with

1 senior Senator from T exas [Mr. Cu lbebso n ]. H e being  
‘ Jf ouL I w ill w ithhold  m y vote. I f  he were present, I  should  
v°te  “ nay.”

I’he roll ca ll w as concluded.
DILLING H AM . Mr. President, ow ing to the absence o f  

c senior Senator from  South Carolina [Mr. T il l m a n ], w ith  
t,n ° ni * Lave a pair, I w ithhold  m y vote. I  m ake th a t an- 

mmcement for a ll votes for the evening.
Mr. FL IN T . A s I have heretofore stated, I  am paired w ith  

m senior Senator from T exas [Mr. C u lbebso n ]. I transfer  
nat pair to the senior Senator from  N ew  Y ork [Mr. D e pe w ] 

and vote. I  vote “ nay .”
Mr. OVERM AN (a fter  having voted in the affirm ative). I 

iquire w hether the senior Senator from California [Mr.
1 muciNs] has voted?

The P R E SID IN G  O FFIC ER. The Chair is  inform ed th at he
bus not.

OVERMAN. I have a pair with that Senator and there- 
S  desire to withdraw my vote.

fm  a?  also reQuested to announce that the senior Senator 
j )p]ia Maryland [Mr. R a y n e r ] is paired with the Senator from 
la iT are [Mr. R ich abd so n]. The senior Senator from Mary- 

a 18 unavoidably detained from the Senate.

I  am  also request 
A rtanuas [M r.^D/jtgj 
[Mr. S u th er la n d ].

Mr. BAQQN (a fter  
serve that the jun ior

3793
j t o r  fdom  
u*oi|T''t^ah

ving voted in th e^ ffiru fa tiv e ) I ob- 
- enator from M aine [Mr. F bye], w ith

whom  I paired, has not voted. I  therefore w ithdraw  m v vote  
The result w as announced—y ea s 22, nays 48, a s fo llo w s : *

YEAS— 22.
Taliaferro 
Taylor 
Thornton 
Watson

Owen
Page
Penrose
Piles
Root
Scott
Smith, Mich.
Smoot
Warner
Warren
Wetmore
Young

Bailey Heyburn Shively
Chamberlain Johnston SimmonsClarke, Ark. Martin Smith, Md.Fletcher Money Smith, S. C.Foster Paynter Stone
Gore Percy Swanson 

NAYS— 48.
Beveridge Burton Flint
Borah Carter Gamble
Bourne Clapp Gronna
Bradley Clax-k, Wyo. Guggenheim
Brandegee Crane Jones
Briggs Crawford Kean
Bristow Cullom Lodge
Brown Cummins Lorimer
Bulkeley Curtis McCumberBurkett Dick Nelson
Burnham Dixon Nixon
Burrows du Pont Oliver

NOT VOTING— 21.
Aldrich Dillingham NewlandsBacon Frazier OvermanBankhead Frye PerkinsCulberson Gallinger RaynerDavis Hale RichardsonDepew La Follette Stephenson

Sutherland
Terrell
Tillman

So Mr. Money’s am endm ent w as rejected.
EFFIC IE N C Y  OF ORGANIZED M IL IT IA .

Mr. D IX O N . I ask  unanim ous consent to report favorably  
from  the Com m ittee on M ilitary A ffairs the bill (S . 9292) to 
further increase the efficiency o f the Organized M ilitia, and for  
other purposes, w ith  am endm ents, and to subm it a report (No. 
1266) thereon. I m ake th is request now, in order that w e m ay  
get the bill a s am ended printed by to-morrow morning.

Mr. BACON. W hat is the request?
T he P R E SID IN G  O FFIC ER. The Senator from M ontana de

sires to m ake a report from  the Com m ittee on M ilitary Affairs, 
i s  there objection to receiving the report?

Mr m v n i  the E ou se  bm  on the subject?
com m ittee i? .^ \  l h e  H ouse has paRsed a bill and the Senate  
com m ittee has reported a different bill. W e w ant it  reported
K f  order ^ b W».„Can * *  « “  bHI •*«■*«» *  to-morrow  ing in order that w e m ay com pare the bill that the H ouse has
p a s^ d  w ith the one the Senate com m ittee has reported.

M r D i x o n ! ^ f n̂ m*tor iS nof "8klnS for m  action now?
CANADIAN RECIPROCITY.

Mr. OLIVER. Mr. President, I  w ish  to g ive  notice that to 
morrow a t the conclusion o f the routine m orning business I w ill 
address the Senate briefly on the subject of Canadian reci-

TABIFF BOARD.

T he Senate, as in Com m ittee o f the W hole, resum ed the e o n  
sideration of the bill (II. R. 32010) to create a tariff board

Mr. OVERMAN. Mr. President, I trust the Senator in charge  
of th is bill w ill not in sist on a vote to-night.

Mr. BAILEY. I desire to offer an am endm ent. I  m ove to 
strike out a ll o f section 5.

The P R E SID IN G  O FFIC ER. The Senator from  T exas m oves 
an am endm ent, w hich w ill be stated.

The Secretary. I t  is  proposed to strike out section 5 o f the 
bill.

Mr. BAILEY. Mr. President, I w ould not object to the com
m ission or the board, or w hatever it  m ay be called, having the  
power to subpoena w itnesses, provided their obedience to the  
subpoena w as le ft to their voluntary action ; but th is  bill re
quires them to come and to produce their books and their papers 
In order that the Senate m ay have that provision before it I 
w ill ask  the Secretary to read the section w hich I have m oved  
to strike out and upon w hich I desire to base som e rem arks

The P R E SID IN G  O FFIC ER. T he Secretary w ill read as 
requested.

The Secretary read the section proposed to be stricken out n s 
fo llow s:

Sec. 5. That for the purposes of this act said board shall have nowei- 
to subpeena witnesses, to take testimony, administer oaths, and to 
quire any person, firm, copartnership, corporation, or association on 
gaged in the production, importation, or distribution of any article undor 
investigation to produce books and papers relating to any matter nor 
taining to such investigation. In case of failure to comply with th* 
requirements of this section, the board may report to Congress mmb 
failure, specifying the names of such persons, the individual names of

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



Maech  ]
3 7 9 4

CONGRESSIONAL RECORD—SENATE.

i « „ -atiin and the names of the officers and directors
so failing which report shall 

or eacn ?Fc^ U 0 „Y.Yj„ip or articles produced, imported, or distributed hy 
such Sperscm,t firm, * copartnership, corporation, or association, and the 
tariff schedule which applies to such article.

Mr BAILEY. Mr. President, it is perfectly plain to tlie law
y e r s  of this body that Congress possesses no power to compel 
an American citizen to produce his books and exhibit the secrets 
of liis business. If a corporation is charged with a crime, per
haps it has been held that it can be compelled to produce its 
books, even though those books bear testimony against it. That 
was going a long way. Still, I offer no criticism against that de
cision, because there it was charged that a crime was being 
committed against the law and that the protection of the Con
stitution did not extend' to these ariflcial persons. But to as
sume and to assert that Congress has the power, m order to 
educate its Members and qualify them for the discharge o 
their duty, is an absurdity on its face, these people have the r 
business secrets, and they are entitled to immunity from the 
curiosity of a Government official.

M? President if I were engaged in business, no commission 
Congress could create would ever be permitted to look into my 
books and the more honestly they were kept the more cei- 
tainlv I would guard them against this inquisitorial and visi
o n a l  power of men who. say that they do not know how to 
make laws unless they can invade the offices of our various 
business enterprises and compel them to subject their business— 
their profits, their losses, and their capital—to the scrutiny of 
Government officials.

We have already perpetrated this folly. We incorporated a 
similar but more drastic provision in the census bill, but no 
officer of the Government has attempted to enforce it, because 
they knew it could not be enforced. Under a power to enu
merate the people for the purposes of representation, Congress 
can not confer the power to punish a man because he will not 
help to enumerate cattle and hogs. Neither can we, under our 
power to levy taxes, compel the taxpayer to do more than to 
render a full list of the property which we desire to tax.

The American Congress does itself no credit to write into 
these bills a provision that is mere brutum fulmen, if the power 
of the General Government is challenged in that respect. Ana
lyze it. Here we are, saying to the world that we do not know 
how to legislate with the information before us, and in order to 
educate ourselves we must invade the privacy of every business 
office in this land, inspect their books, and for what? In order 
to ascertain their profits, so that we may measure out to them 
a protection that will exactly cover the difference in the cost of 
production here and abroad, plus a profit to the manufacturer.

I would almost consent to pass this bill with this provision in 
it if I thought some officer would try to compel one of these 
men to produce their books. For then, sir, we could bring the 
question squarely before the court whether the Government 
possesses this power, and as incidental to that question we 
could probably induce the court to say whether the Government 
has the power to levy taxes to cover the difference between 
the cost of production at home and abroad.

That, sir, would not be a question of taxation. That, sir, 
would not be a regulation of interstate and foreign commerce. 
I do not doubt that Congress has power, even by taxation, to 
regulate interstate and foreign commerce where taxation is a 
fit instrument to execute that purpose. But if we could get 
this question on this provision before the court hy the refusal 
of some man affected by it to obey the subpoena issued under it, 
we could raise the question, first, as to whether the citizen can 
be compelled to open his books in order to educate Congress, 
and if that should be decided in the affirmative it could only be 
by the court deciding it upon the theory that this education was 
necessary in order not to levy taxes, but to exteud a protection 
which would cover the difference between the cost of produc
tion here and abroad, plus a profit to the home manufacturer.

It is only and precisely this purpose which you seek to serve 
by this provision. You want every man to lay before the 
American Congress his profit and loss account, so that you can 
adjust your tariff to reduce his profits if they are too large 
and to enlarge his profits if they are now too small. In other 
words, sir, you are proposing to read into the statutes the 
promise of the Republican party that every manufacturer shall 
have, over and above the cost of production, .a fair profit on 
his enterprise.

Who else in this American Republic is guaranteed a profit 
on his business? Who guarantees the farmer a profit? No 
one. He takes the chances of flood and drought. He takes the 
chances of insects and pests. He assumes a risk assumed by 
no other man, a risk so great that Thomas Jefferson, a farmer 
himself—and, by the way, the most intelligent farmer the world 
ever knew; a farmer who knew all about the soil and its prop

erties; a farmer who knew all about arboriculture as well as 
agriculture; a farmer who knew all about horticulture as well 
as arboriculture and agriculture—and yet this greatest of all 
men this most accomplished of all farmers, was moved by the 
vicissitudes of his class to say that the farmers were the 
greatest gamblers in the world, meaning it in no offensive 
sense but simply seeking to emphasize the great risks which 
they take. And yet you offer them no guaranty of profit; yon 
propose to levy no taxes on others to insure the prosperity of 
their farms; but they and all other classes are to be burdened 
in order that this Government may keep its pledge that the 
protected manufacturers shall be insured a fair profit.

I warn you gentlemen on the other side that you must answer 
for this. The people will not agree that any one class shall be 
separated from all others, and that from the earnings and the 
savings of those others shall be guaranteed a profit on their 
business. You will not be able to answer to the farmers anv 
more, that you are guaranteeing their profits as well as others 
after your reciprocity with Canada; for under that agreement 
almost everything the farmer produces goes on the free list, anq 
almost everything the farmer buys stays ou the dutiable list, 
It is true you do give him automobile parts free. You tax his 
flour, but you let him go after it in an untaxed automobile. Oh, 
splendid generosity!

You confess that you do not know as much as you ought to 
know by wanting somebody to teach you ; and I am going to 
teach you now. Your Canadian reciprocity is going to dis
appoint the cities because it will not reduce the cost of living 
to any appreciable extent. The number of articles affected by 
it, the area from which those articles come, is altogether too 
restricted to produce any appreciable effect on general prices, 
and therefore when your Canadian reciprocity is in full oper
ation, if It ever is, the people in the overcrowded cities and in
dustrial centers will soon discover that you have broken your 
word of promise to their hope, though you may claim to have 
kept it to their ear.

The price of living will not he reduced 2 per cent even in the 
cities nearest the Canadian border, because the articles from 
which you take the duty constitute only a very small part of 
every household’s expense, and you take the duty from those 
articles generally in the shape where the people can not con
sume them and leave the duty on them in the shape in which 
the people do consume them.

Let us suppose that you pass your Canadian agreement, and 
we do not succeed in putting our tariff bill on the statute books. 
Then you are to be tried by your bill and your agreement, and 
your reduction in the cost of living will not net 1 per cent on 
the average family’s expenses. I know what you hope to do, 
and I suspect that is what some of you intend to do. You want 
an excuse to say to the people of the country it was not the 
tariff that caused the high cost of living. You are seeking 
to give the people an object lesson, so that you can say that 
you had given them free trade with Canada, and that did not 
reduce the cost of liv ing; and then the insurgents will disappear 
and the standpatters will again take charge of the Republican 
Party.

I do not lightly suspect the motives or the sincerity of men, 
but it is impossible for me to believe that any man who is 
wise enough to be President of the United States expects much 
out of that Canadian agreement. If he did, he would not have 
made wheat free and left the duty on flour.

He will not even catch the millers by that kind of a bait, and 
I will tell you why. He will catch the American millers along 
the Canadian border, because he is giving them their wheat 
free and leaving a duty on their flour. With his free wheat, 
these American millers can invade the territory now occupied 
by southern and southwestern millers, and they will invade 
it, or perhaps I would speak more accurately to say they will 
encroach upon it. With free wheat and taxed flour, they will 
be protected against their Canadian competitors, because it 
will cost the Canadian mills just as much to ship the flour as 
it will cost the American mills to ship the wheat, and so freight 
will cancel freight in that contest for trade, and the 50 cents 
per barrel duty on Canadian flour will amply protect the Ameri
can miller in his own country and with his own trade.

Mr. CARTER. Mr. President------
The PRESIDING OFFICER. Does the Senator from Texas 

yield to the Senator from Montana?
Mr. BAILEY. I am delighted to do so.
Mr. CARTER. Mr. President, with the permission of the 

Senator from Texas, I venture to interpose a remark at this 
time, to the end that the attitude of the State Department and 
the President, as I understand that attitude, may be clearly set 
forth.
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Mr. BAILEY. I hope the Senator w ill be able to explain  it. 
I doubt if  the principals could.

Mr. CARTER. The statem ent w ill explain  itse lf. I t  is  true  
that ca ttle  are to he adm itted free. I t  is true th at w heat is  
to be adm itted free, and that m eat is  to be subject to a duty, 
and that flour is  lik ew ise  to be subject to a duty. Let me say  
now that that w as not a t  the option or in conform ity w ith  the 
w ill or desire o f the U nited  States. The Canadian people 
feared com petition w ith  the m illers o f the U nited States. 
D esiring to build up a m illing industry in Canada, they have  
established a protective duty on flour. D esiring to build up a 
packing business, they have prescribed certain protective duties  
on the introduction o f m eat into Canada.

Our State D epartm ent w as entirely agreeable to the free  
adm ission or the interchange o f m eat products between the  
two countries ju st as has been arranged w ith  regard to cattle, 
oat the C anadians sa id : “N a y ; our packers can not compete 
w ith the Am erican packers.” The State  D epartm ent w as pre
pared to have free flour------

Mr. BAILEY. B u t w e could have taken it off o f Canadian  
aieat and flour com ing into our country w ithout requiring Can
ada to take it off o f Am erican m eat and flour going into Canada.

Mr. CARTER. P erm it me to finish th is  statem ent.
Mr. BAILEY. Very well.
Mr. CARTER. The S tate  D epartm ent w a s prepared to re

move the duty off m eat and have m eat, a s  w ell a s flour, passed  
freely  across the line. I understand the fact to be that an am end
ment adm itting m eat free from Canada w ill be agreeable to the 
Departm ent o f S tate  and not obnoxious to the agreem ent; that 
the free adm ission o f flour from  Canada w ill not be opposed; 
but if  w e provide for a reciprocal arrangem ent whereby our 
m eat products can enter Canada free of duty, whereby our flour 
ean enter Canada free  o f duty, the Canadians w ill refuse to com
ply, because they desire to m aintain their protective tariff a s to 
m eat and flour.

Mr BAILEY. Mr. President, there w ould have been no 
trouble m  leaving the duty  on flour and m eat going from  th is  
count i \ into Canada and taking it  off the m eat and flour com ing 
from  ( ana da into th is country. rThey have done that w ith  
other artic les in th is very agreem ent. D oes not the Senator  
from M ontana know that?

Mr. CARTER. Mr. President, my understanding is that in 
certain instances th at is  correct; but if  in the judgm ent o f the  
Congress it is  desirable to a llow  Canadian m eats and flour to 
enter the U nited States free o f duty, w h ile  our c itizen s pay a 
fluty for entering the Canadian m arkets w ith  those products, 
there w ill be no objection so far a s the S tate  Departm ent is  
concerned, and no obstruction placed in the w ay o f the ratifica
tion of the agreem ent.

Mr. BAILEY. Mr. President, the duty on ca ttle  is  $2 per head 
on the cheapest cattle  that w ould come from Canada and less 
than 30 per cent on the best. W hen you ta lk  about su |h  a duUT 
°n cattle  and 55 per cent duty on cheap clothing y o ilb e g ia  w  
understand the difference betw een the treatm ent o f  thej^farfeer 
und the treatm ent o f the m anufacturer, even u n d e^  tins present 
mw, and by th is agreem ent to strip  the form e* of a ll advantage. 
No wonder the Senator from  Iow a is opposed |;o this. T h e  won
der to me is that any man who represents aa  agricultural con
stituency could consent to such a "grossf a art indefensib le di* 
crim ination. ^

Mr. President, I am-g'oifig to ask file  Senator from Monti^m  
t|fls question for future u se: Iff th is agreemoait fa ils  to reduce 
the cost o f living, does npt the S en ator .from  .Montana intend  
then to stand up and te ll thp p eop le  that it  fin is proves that 
the increased cost o f liv ing  wits not attributable to the protective  
tariff?

, Mr. CARTER. Mr. President, although opposed on prin
ciple to dealing in futures, I am  inclined to sym pathize w ith  
the view  o f the Senator from  T exas that perfectly  free and  
unrestricted trade w ith  Canada on her productions w ill cut 
tittle  figure in the dom estic econom y or the m arkets o f  the  
United States. W hat I do think o f the subject in a broader 
sense m ay be briefly stated  in th is  connection.

'the C anadians have a clim ate much like our own, but a little  
Jbore severe. They m ust buy overcoats in th at country, ju st as 
iney buy them in North D akota and M ontana. I t is  a little  
more expensive to live  in a country w here the seasons are short 
for crop raising and the w in ters are long, w here houses m ust 
bo built more substantia lly  for the protection o f the people 
during the w inter season, w here stock m ust be housed in a 
more secure and com fortable line of quarters. T he people 
speak the sam e language. They receive in the m ain th e  sam e
P&y for their labor. Thousands o f our people have gone into  
Canada and a *very large number o!
th is country,

y large number o f Canadians have come into 
The Canada of 20 years ago is not the Canada of

to-day. Great transcontinental ra ilw ays have extended or are  
being extended from ocean to ocean.

Mr. BAILEY. And w heat fields fa ster  than railroads.
Mr. CARTER. W heat fields are developing, and they are  

largely being developed by former c itizens o f Iow a and North  
D akota and M innesota and M ontana— men who are fam iliar  w ith  
the Am erican standards o f living. T he com petition w ith  a  
people thus situated  is  not an unequal com petition; but, Mr 
President, com petition w ith  a man o f India raising w heat is  
unequal com petition; com petition w ith  a m an o f the A rgentine  
Republic is  unequal com petition; com petition w ith  a man of 
South A frica is  not fa ir  com petition; and I w ould prefer re
laxing the grip, loosening the line som ewhat, in order to save the  
protective tariff from  com plete annihilation.

I believe that the reciprocity proposition w ith  Canada, i f  
adopted, w ould not seriously change conditions in th is country. 
I think the Canadian w heat w ould pass through our m ills  on 
the w ay to the Liverpool m arket.

Mr. M cCUMBER. May I ask  a question here? Can not that 
sam e w heat pass through the m ills now on the w ay  to the 
m arkets o f the outside world? Can it not go in bond through  
the U nited States now as w ell as it  could under a reciprocity  
agreem ent; and if  it  could, then w hy should w e need a reci
procity agreem ent in order that the w h eat m ay reach Liverpool?

Mr. CARTER. Mr. President------
The P R E SID IN G  O FFIC ER. D oes the Senator from  T exas  

yield  further to the Senator from  M ontana?
Mr. BAILEY. Mr. President, I would lik e  to hear the Sen

ator from  M ontana, but I am a little  afraid  I w ill be suspected  
o f filibustering. H ow ever, disclaim ing that, I w ill y ield  to the  
Senator.

Mr. CARTER. Mr. President, the trade, in a w ay, w ith  Can
ada is not unequal or unjust or unfair com petition in the sense in 
w hich free trade w ith  the world w ould be. The verdict of la st  
Novem ber can not w ell be ignored. The people o f the country  
determ ined to have a relaxation  o f the protective policy. T his 
is  but a sligh t concession to that sentim ent. I w ould prefer  
m aking th is concession to accepting w hat the Senator’s party  
w ill give us as the product o f the deliberations th at are to 
proceed a t the other end of the Capitol during, the session  of 
Congress w hich w ill meet, according to popular report, about 
the 4th day o f n ext April.

Mr. BAILEY. Mr. President* tl\e Senator from M ontana con
firms me in the opinion vjs&iclr I expressed, and th at is that 
these gentlem en dou iotf e x fe c t  any substantial result from  the  
Canadian trade agioenrent, and then they intend to te ll the  
people that frete t*wde or freer trade w ill not reduce the cost 
o f living. • *

The Senator from  M ontana, however, is m istaken when he 
says ^liffir labor is  about the sam e as ours, and w hen he says  
their 'lands are about the sam e as ours, because if  he w ill go 

ta ifd lask  those Am ericans w hy it w as they left th is country and  
’•went to Canada they w ill tell him it w as for the cheaper land  
w ith  greqrter fertility , producing double a s much as our Ameri- 
cair w iiea \g ro w in g  lands.

I aw  not advocating protection for anybody. I  w ant the  
dirty taken off of w hat the people ea t and not from  w h at the  

iflliUeat. T he Senator knows that they take the duty off of 
rley and leave it  on malt, and m alt is used to m ake the poor 

'man’s beverage. The Senator from  M ontana does not deny  
that. The Senator from Montana w ill not deny it. T his in 
equality and th is injustice runs a ll through th is trade agree
ment, which I m ay take occasion to analyze fu lly  before the  

l session is over, perhaps.
I beg the pardon of those in charge o f th is bill for having  

j digressed from a d iscussion o f profits to be d isclosed by the  
books over to the Canadian trade agreem ent. I hope now that, 
w ithout being supposed to desire to delay th is m atter, because  
when I said I w as through filibustering I m eant it, the  Sen
ator in charge o f th is bill w ill let the Senate adjourn. I t is 12 
o’clock. W e m ust be back a t 11 to-morrow, and my opinion  

r is  w e w ill make no progress to-night, although I am through. 
/  The P R E SID IN G  O FFICER. The question is  on the arnend- 
I ment o f the Senator from  T exas to strike out section 5.
I  Mr. BAILEY. I should like to have the yeas and nays on 

That question.
The yeas and nays were ordered, and the Secretary pro

ceeded to call the roll.
Mr. F L IN T  (w hen h is nam e w as ca lled ). I am paired w ith  

the senior Senator from T exas [Mr. C u lb e r so n ] .  I transfer m y 
pair to the Senator from N ew  York [Mr. D epew ], and vote “ nay .”

Mr. PERCY (w hen Mr. F razier’s nam e w as ca lled ). I w as  
requested to announce that the Senator from T ennessee [Mr. 
F razier] is paired on th is vote w ith  th e  Senator from  Illin o is  
[Mr. CUllom].
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Mr. WARltEN (when his name was called). I have a gen
eral pair with the senior Senator from Mississippi [Mr. Money]. 
I therefore withhold my vote.

The roll call was concluded.
Mr BRANDEGBE. I wish to announce that the senior Sena

tor from Illinois [Mr. Cullom] is paired with the senior Sena
tor from Tennessee [Mr. Frazier].

Mr. PAGE. My colleague [Mr. D illingham] is unavoidably 
detained from the Senate. He has a general pair with the senior 
Senator from South Carolina [Mr. Tillman].

Mr. BAILEY. I wish to announce that the Senator from 
Kentucky [Mr. Paynter] is paired, with the Senator from Dela
ware [Mr. du Pont]. If the Senator from Kentucky were per
mitted to vote he would vote “ yea.”

Mr. OVERMAN. I should like to inquire if  the senior Sen
ator from California [Mr. Perkins] has voted?

The PRESIDING OFFICER. The Chair is informed that he
lulO llvl.

Mr. OVERMAN. I will withhold my vote and announce that 
I would vote “ yea ” if  he were present. I also desire to an
nounce that the senior Senator from Maryland [Mr. Rayner] is 
unavoidably detained, and is paired with the Senator from 
Delaware [Mr. R ichardson]. I also announce a pair between 
the Senator from Utah [Mr. Sutherland] and the Senator from 
Arkansas [Mr. D avis].

Mr. DIXON (after having voted in the negative). I remem
ber that I was paired with the junior Senator from Florida [Mr. 
F letcher]. I therefore withdraw my vote.

The result was announced—yeas 25, nays 37, as follow s:
» YEAS— 25.

Bacon
Bailey
Bankhead
Brandegee
Briggs
Bnlkeley
Chamberlain

Clark, Wyo.
Dick
Foster
Gore
Heyburn
Johnston
Kean

Martin
Oliver
Percy
Simmons
Smith, Md.
Smith, S. C.
Stone

Swanson
Taylor
Thornton
Watson

NAYS— 37.
Beveridge
Borah
Bourne
Bradley
Bristow
Brown
Burkett
Burnham
Burrows
Burton

Carter
Clapp
Crane
Crawford
Cummins
Curtis
Flint
Gamble
Gronna
Guggenheim

Jones
Da Follette
Dodge
Dorimer
McCumber
Nelson
Nixon
Owen
Page
Penrose

Piles
Root
Smith, Mich.
Smoot
Warner
Wetmore
Young

NOT VOTING—29.
Aldrich
Clarke, Ark.
Culberson
Cullom
Davis
Depew
Dillingham
Dixon

du Pont
Fletcher
Frazier
Frye
Gallinger
Hale
Money
Newlands

Overman
Paynter
Perkins
Rayner
Richardson
Scott
Shively
Stephenson

Sutherland
Taliaferro
Terrell
Tillman
Warren

So Mr. Bailey’s amendment was rejected.
The PRESIDING OFFICER. The bill is still in Committee 

of the Whole and open to amendment. I f there be no further 
amendments to be proposed the bill will be reported to the

Mr. STONE. Mr. President, I suggest to Senators on the 
other side, and particularly to the Senator  ̂from Indiana in 
charge of the bill, that we now take an adjournment. Then 
those of us on this side who are opposed to the bill will have 
an opportunity to have some conference to see whether it is 
possible for us to come to some agreement. It is useless to 
stay here all night.

Mr. PENROSE. Mr. President-——
The PRESIDING OFFICER. Does the Senator from Mis

souri yield to the Senator from Pennsylvania?
Mr. STONE. Certainly.
Mr. PENROSE. I should like to ask the Senator from Mis

souri whether by coming to an agreement he would suggest 
that we could perhaps fix a time for voting on the measure, 
if we adjourn now and take it up in the morning, or whether 
some amendments are in question?

Mr. STONE. I do not quite understand the Senator.
Mr. PENROSE. My query was, whether the Senator from 

Missouri had in mind offering any amendments to the measure 
or whether his suggestion was that we could fix a time for 
voting on the hill?

Mr. STONE. I do not know, Mr. President, at this moment 
of any amendments that are to be proposed. I have not heard 
of any. I presume that if  any agreement should be made it 
would be with reference to some time for disposing of this 
measure. I say that because I do not suppose that the Senator 
from Indiana and those who are acting with him would con

sider any agreement that did not fix some time for the vote, j  
can not give any assurance, I have no right to give any assur
ance, that any agreement will be made, and I am not asking an 
adjournment upon the basis that it can be made; but I do not 
think any progress can be made toward an agreement by con
tinuing an indefinite session. Nothing can be accomplished ni 
that way—I give assurance of that much and if it is desired 
to do anything with this bill, we had better go home, sleep 
awhile, get breakfast, and come back in better humor than we 
would be if  we were compelled to go on with this bill to-night 
' Mr. SMOOT. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mis
souri yield to the Senator from Utah?

Mr. STONE. Certainly.
Mr. SMOOT. I ask unanimous consent that we take a vote 

upon the bill and pending amendments at 6 o’clock to-morrow 
Mr. STONE. Mr. President, I will object to any agreement 

of that kind to-night.
Mr. SMOOT. Will the Senator agree for an early vote on 

! Friday?
Mr. STONE. I will not make any agreement to-night for a 

vote.
Mr. BEVERIDGE. Mr. President, will the Senator------
Mr. STONE. It might be that some arrangement of that 

kind could be made after consultation, but I have no right to 
make any agreement. I am not authorized to do it.

Mr. OVERMAN. Mr. President, I suggest to the Senator that 
probably in the morning, when we are ail fresh and have had a 
night's rest, we might get together, as we did on another ques
tion, and settle it. I do not believe in agreeing to anything 
to-night.

Mr. BEVERIDGE. That was at 8 o’clock in the morning.
Mr. OVERMAN. If we adjourn now we might Ate able to 

come to some agreement, but I do not think we can do so to
night. I suggest to the Senator from Missouri that he remem
bers what took place here the other night, that we had Demo
crats talk him over, and there was some understanding arrived 
at, and it might be accomplished again.

Mr. BEVERIDGE. But not at this hour.
Mr. OVERMAN. Well, if  the Senator wants to go on------
Mr. BEVERIDGE. Mr. President------
The PRESIDING OFFICER. Does the Senator from Mis

souri vield to the Senator from Indiana?
Mr. BEVERIDGE. I do not desire the Senator to yield to 

me. He asked me a question.
Mr. STONE. If I did or did not, I will yield with great 

pleasure to the Senator.
Mr. BEVERIDGE. I will wait until the Senator is through.
Mr. STONE. Well, I am through, if the Senator desires to 

have the floor.
Mr. MARTIN. Mr. President------
The PRESIDING OFFICER. Does the Senator from Mis

souri yield to the Senator from Virginia?
Mr. STONE. Yes.
Mr. MARTIN. Mr. President, I simply want to suggest that 

it is not likely that an agreement to vote will be gotten under 
; the-threat of an all-night session. I am ready to vote now.
| I do not want a minute’s delay, but I do not want to stay 

here all night, and I do not want to come to any consent agree
ment under the threat of an all-night session. I do not like 

! that sort of practice. I think the consent ought to be given;
; I think there ought to be a vote on this measure. I see no 
; object in preventing it and I am ready for a vote, but I am not 
! ready for a consent agreement under a menace that if we do 

not do it we will be kept here all night.
Mr. SMOOT. Mr. President—
The PRESIDING OFFICER. Does the Senator from Vir- 

| ginia yield to the Senator from Utah?
Mr. MARTIN. That is all I had to say. I merely want it 

understood that consent can not be gotten; that I will not con
sent under threat of an all-night session; but I am ready for a 
vote, and I think it w ill be obtained in due time.

Mr. SMOOT. Mr. President, the only object I had in asking 
for a consent agreement was that we might thereby hasten 
the business. Not only that, but I am perfectly willing to let 
the vote be put off just as long as possible, in order that the 
bill may go to the other House. It will have to go to confer
ence and be acted upon by the House, but it would not do to let 
it go beyond Friday morning.

Mr. BEVERIDGE. Mr. President, the situation, of course, 
is perfectly clear to everybody. But two days more and two 
nights remain—that is all—to pass the appropriation bills that 
remain to be considered and this measure. It must be patent 

I then, Mr. President, to everybody that you can not put the 
I matter over as would be done at an earlier period in any ses-
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sion. A t 12 o’clock on Saturday w e stand adjourned under the  
provisions of the Constitution.

The Senator from  V irginia [Mr. Ma r t in ] says that he is 
ready to vote now and sees no good reason for delay. T his is 
not a new subject. I t has been before the Senate for four 
years, and during that tim e it has been extensively  debated. 
There is not a Senator on either side o f the Chamber, no m at
ter how he looks a t th is question, who does not understand it. 
The particular bill before us is  not substantia lly  different from  
the one which has been before us for four years. The question  
merely is, then, not the discussion o f the provisions of th is  
m easure as to its  wisdom  or policy, but the question is whether  
?r not w e are going to pass the bill. D elay patently endangers 
it. As the Senator from U tah  [Mr. S moot] has pointed out, 
not only m ust we pass the bill w ith in  the n ext few  days but we  
must pass it  early enough to enable it  to go to the House, be
cause there are am endm ents to the bill, and that body m ust 
Pass upon them . Therefore, i f  we intend to pass it, there is 
not a m oment to be lost. I ask  for the regular order.

Mr. OVERMAN. It is  very evident w e can not pass th is  bill
to-night.

Mr. BEVER IDG E. I do not know why.
Mr. OVERMAN. And I think we shall save tim e by taking a 

recess or an adjournm ent and get to work in the morning. Let 
ns get together and ta lk  th is m atter over am ong ourselves, be
cause some Senators have gone home and w e should like to con
fer w ith  each other as to w hat course w e should pursue.

Mr. BEVER IDG E. Mr. President, if  the Senator w ill perm it 
me, the bill w as m ade the unfinished business last night. There 
w as no night session la st night. It w a s perfectly  understood  
by everybody that, when the bill at that late  moment in the  
session w as m ade the unfinished business, it  w ould be pressed, 
and therefore there w as am ple opportunity, unobstructed by 
anyth ing or anybody, for Senators to get together and ta lk  it  
over. I f  w h at they w anted to get together and ta lk  it over 
about w as w hat plans they w ere going to adopt w ith  reference  
to it, there w as no occasion for anybody getting together and  
ta lk ing  it over so far  as the bill itse lf  w as concerned. T hat is  
all there is to th is situation . Senators who w ant delav w e  
m ust conclude, w ant it for the purpose o f defeating the bill I 
call for the regular order.

The P R E SID IN G  O FFIC ER. The bill is before the Senate  
as in Com m ittee of the W hole and still open to am endm ent.

Mr. SIMMONS. Mr. President, I do not think there is  any
body on th is side who has any desire to delay a vote upon 
th is b i l l ; but it  is a fact th at a number o f Senators, not expect
ing a vote to be taken to-night, have gone home, and I think it 
is  rather unfair o f the Senator from Indiana to insist upon a 
vote under those circum stances to-night. I am quite sure if 
the Senator in charge of th is bill w ill consent to let it go over 
until* to-morrow th at w e w ill have no difficulty w hatever in 
agreeing upon an hour upon w hich a vote m ay be taken. I 
know m yself that the Senator from  M ississippi [Mr. Mo n ey], 
the ranking m inority member o f the Com m ittee on Finance, 
lias gone home to-night in the expectation  th at there w ill be 
uo action upon th is m easure. I do not think that, in h is  
absence under those circum stances, the Senator from  Indiana  
°ught to in sist upon a vote.

The P R E SID IN G  O FFICER. T he bill is s t ill before the  
Senate, as in Com m ittee of the W hole, and open to am endm ent.

Mr. SIMMONS (a t 12 o’clock and 35 m inutes a. m., Thursday, 
March 2 ) . Mr. President, I m ove th at the Senate adjourn.

T he P R E SID IN G  O FFIC ER. The question is on the motion
the Senator from  North Carolina that the Senate adjourn. 

[P utting the question.] B y the sound the noes seem to have it.
Mr. SIMMONS. I ask  for the yeas and nays.
The yeas and nays w ere ordered, and the Secretary pro

ceeded to call the roll.
Mr. CU RTIS (w hen h is nam e w as ca lled ). I am paired for  

tbe night w ith  the Senator from  Alabam a [Mr. B a n k h e a d ], 
and therefore w ithhold my vote.

Mr. D IX O N  (w hen his nam e w a s ca lled ). I am  paired for 
tbe night w ith  the junior Senator from  F lorida [Mr. F l et c h e b ].

Mr. F L IN T  (w hen h is nam e w as c a lled ). I again  announce 
U'.v [sail- w ith  the senior Senator from T exas [Mr. Cu lberso n ].
|  transfer that pair to the senior Senator from  N ew York [Mr. 
D epew  ] and vote. I  vote nay.

Mr. FO STER (w hen  h is nam e w as ca lled ). I  am paired w ith  
the senior Senator from  North D akota [Mr. M cCu m b ek ], and 
therefore w ithhold  my vote.

t he roll call w as concluded.
Mr. OVERMAN. I inquire i f  the senior Senator from  Cali- 

°rn,ia [M r. P e r k in s ] has voted?
th e  P R E SID IN G  O FFIC ER . The Chair is iuform ed that he 

has not.

Mr. OVERMAN. Again I announce my pair w ith  the senior 
Senator from  California [Mr. P e r k in s ]. I f  he were present, 
he would vote nay,” and I should vote “ yea ”

I also announce again  that the senior Senator from  M ary
land [Mr. R a y n e r J is unavoidably detained. H e is  paired w ith  
the junior Senator from  D elaw are [Mr. R ich ard so n ]

I also am requested to announce a pair betw een the Senator  
from A rkansas [Mr. D a v is ] and the Senator from  U tah  [Mr 
S u th erla n d ].

Mr. DIXO N. I transfer my pair w ith  the junior Senator  
from  Florida [Mr. F let c h e r ] to the junior Senator from  W is
consin [Mr. S teph en so n ] and vote. I vote “ nay .”

Mr. PAGE. I again announce the necessary "absence o f my 
colleague [Mr. D il l in g h a m ] and that he is  paired w ith  the  
senior Senator from South Carolina [Mr. T il l m a n ].

The result w as announced— yeas 3, nays 44, a s fo llo w s: 
YEAS— 3.

Bacon Bulkeley Thornton
NAYS— 44.

Beveridge Burton Gronna OliverBorah Carter Guggenheim OwenBourne Clapp Ileyburn PageBradley Clark, Wyo. .Tones PenroseBrandegee Crane Kean Piles
Briggs Crawford La Follette RootBristow Cummins Lodge Smith, Mich.Brown Dick Lorimer SmootBurkett Dixon McCumber WarnerBurnham Flint Nelson WetmoreBurrows Gamble Nixon Young

NOT VOTING— 44.
Aldrich du Pont Newlands Smith, S. C.Bailey Fletcher Overman StephensonBankhead Foster Paynter StoneChamberlain Frazier Percy SutherlandClarke, Ark. Frye Perkins SwansonCulberson Gallinger Rayner TaliaferroCullom Gore Richardson TaylorCurtis Hale Scott TerrellDavis Johnston Shively TillmanDepew Martin Simmons WarrenDillingham Money Smith, Md. Watson

So the Senate refused to adjourn.
Mr. OVERMAN. I w ill say to the Senator from  Indiana it  

is evident w e w ill not have a quorum here very long.
Mr. B E V E R ID G E . W e have a quorum now.
Mr. OVERMAN. I w ant to say that th is side can not be 

driven into an agreem ent to-night. I f  the Senator desires me 
to go. on, I w ill.

I piopose to d iscuss th is  question as to the cost and as to 
rv,w.,mUC1 ,m.oney w.e are from  day to day expending in th is  
Governm ent for getting th is inform ation proposed by th is bill, 
u e have consular agents in every country in the world sending  
daily  and w eekly reports to us.

Not only that, but w e have an appropriation bill here pending  
that appropriates the large sum o f $400,000 for a tariff board 
W e are spending nearly $38,000,000 for consular agents abroad  
to send in reports on the cost o f  goods abroad and here— the in
form ation w e desire. Then w e have w h a t are known as the  
Bureau o f S ta tistic s and the Bureau of Labor, w hich are sending  
their agents a ll over th is country and all over foreign cou n tr ie s  
to get th is inform ation.

W hat do w e w ant w ith  another tariff board? T his tariff 
board, if  you w ill read the bill and study its  provisions, in sec
tion 5, you w ill see w ill cost not less than $1,000,000 a year. 
One m illion d o lla rs .a  year for a tariff board, $38,000,000 for  
consular agents, and then there is $200,000 in the agricu ltura l 
bill to gather sta tistic s on th is subject.

To show you that w e have agents abroad who are sending a ll 
these sta tistics to the State  Departm ent, w hich are availab le  to 
every Senator, to get a ll the inform ation th a t is desired in m ak
ing a tariff bill, I am going to show you that we have got from  
every country in the world, from our consular agents, a ll kinds 
of sta tistics in regard to the tariff. I do not th ink the people  
w ill stand for a ll th is expenditure o f money. W e go on and  
pass b ills here year in and year out, day in and day out. W e 
do not ever count the cost. I t costs nearly a billion dollars  
every year to run th is Government, and the people are goin" 
to be shown how th is m oney is expended. T his bill is only to 
m ake more officeholders. W e are adding fifty or seventy-five  
thousand officeholders every year, and now it is proposed to add  
about 10,000 more, because it w ill take a t least 10,000 men to 
get up the inform ation that th is bill provides for.

Now, let us see. I t w as stated  by the Senator from  N ew  
H am pshire [Mr. Ga l lin g e r ], and stated  upon th is  floor by other 
Senators, when it w as charged on th is  side o f the H ouse th at  
our m anufactured goods were sold abroad cheaper than they  
were in th is country, th at foreign goods, too, w ere sold in th is  
country cheaper than they w ere abroad. W e charged th a t they  
were selling  sew ing m achines in Europe for $19, and th at theDigitized for FRASER 
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poor sewin'* woman in this country has to pay $56. It was not 
K e d  b S Iu L  we had the proof-th e  sworn testimony. It was aenieo, Deeanse w ■ of parvesters and binders were sold 
shown that a certain . <?nA nr‘hfr»v» QAin in tiii^ ponn -in Canada iust across the line, for $00, which sold in this coun

-, fv - Sl->V and you could-not buy them for any less, because 
ev4  v dealer’who sold them had a contract with the Harvester 
T im /t to sell them for $125. In other words, an American citi- 
„ ‘ t0 pay for that farming implement $35 more than his 
neighbor just a mile away had to pay, and his neighbor lived 
in a foreign country. . . . . . . .

The plow that was sold in Europe for $8 was sold in this 
country for $12. They paid the freight on the harvesters. 
Indeed, I saw in a magazine of this country a picture of har
vesters and binders cutting wheat in Asia with implements 
that sold there, with the freight paid, and delivered there, for 
$90, which our people here were paying $150 for. When those 
facts wrere shown, I believe it was the Senator from New 
Hampshire [Mr. Gallinger] who rose and said that the reason 
for that was that our people wanted to get rid of their surp us 
products in order to give employment to labor, and in ord 
give employment to labor they had to sell them abroad cheaper 
and he then alleged that goods manufactured abroad, too, were 
sold cheaper here upon the same idea—to give employment to 
labor they would accumulate a surplus and that they could af
ford to sell them cheaper in this country than they did at home.

Tim distinguished Senator from New Hampshire [Mr. Gal- 
l iJ gerI wanSd to be fair about this. I think he thought that 
was the truth; he had been so informed. So he introduced a 
resolution in Congress asking that the Secretary of State ascer
tain from our consular agents abroad the truth or falsity of the 
facts that goods manufactured abroad were sold cheaper in this 
country than they were sold in the foreign country, the place 
of manufacture.

That document is here, and I know that since that document 
has been printed and laid upon the desk of Members that charge 
has not been made, for we have reports from consular agents 
from every country abroad, giving the statistics showing that is 
not the truth. Let us see how that i s :

Senate Document No. 16, Sixty-first Congress, first session.
Selling foreign manufactured goods in United States at prices lower 

than the domestic prices.
Letter from the Secretary of State, transmitting, with accompanying 

papers, in response to Senate resolutions of March 6 and April 5, 190J, 
information concerning the practice of selling foreign manufactured 
goods in this country at prices lower than the domestic prices.

This is such a valuable document and there is so much infor
mation in it that I should like to have the Senate present. I do 
not like to speak to empty seats, and therefore I suggest the 
absence of a quorum.

The PRESIDING OFFICER. The Senator from North Caro
lina suggests the absence of a quorum. The Secretary will call

luii.
The Secretary called the roll, and the following Senators

answered to their names:
Beveridge Chamberlain Heyburn Penrose
Borah Clapp Jones Piles
Bourne Clark, Wyo. Kean Root
Bradley Crane La Follette Smith, Mich.
Brandegee Crawford Lodge Smith, S. C.
Briggs Cummins Lorimer Smoot
Bristow Dick McCumber Thornton
Brown Dixon Nelson Warner
Burkett Flint Newlands Warren
Burnham Foster Nixon Wetmore
Burrows Gamble Oliver Young
Burton Gronna Overman
Carter Guggenheim Page

The PRESIDING OFFICER. Fifty Senators have answered 
to their names. A quorum is present.

Mr. OVERMAN. Mr. President, I was proceeding to say 
that I am opposed to all this extravagance, making more office 
holders, spending millions and millions and millions of dollars, 
and duplicating offices. That is what we are doing. I f  you 
would investigate these departments of the Government you 
would find a hundred duplications in the different departments. 
We have got these consular agents, I say, costing us $38,000,000, 
sending the very same information here that it costs a couple 
of millions in another department to get. We have those con
sular reports weekly and monthly. We have the reports of 
the Bureau of Statistics weekly and monthly, publishing prac
tically the same thing, piling up, piling up statistics on these 
very subjects, and here we come in now and ask for a tariff 
commission that is going to cost us at least $500,000, because 
this board over here costs $400,000, and they are given exten
sive power to send all sort of agents abroad, to Europe, and 
to sit down with consular agents and drink wine, and see the 
country at $15 a day and $10 a day salary, and when they get 
the information and send it back here, what is it worth? You 
will have no more valuable information than you have to-day 
right here in the office of the Secretary of State and the Bureau 
of Statistics.

If these consular agents can not give us all this information, 
let us send somebody there who will. I know myself, Mr. Presi
dent, of an agent who has been sent abroad at $10 a day salary 
and $10 expenses, who has traveled all around the world, visit
ing every country in the world. He has sent information back 
pere—valuable information it is—and we have it. What do 
you want with any more? Ho is a tariff expert, too, and one 
of the best tariff experts in this country.

After getting this information and coming back, what did 
we do with it? There is now a tariff board in this city that 
is costing us $200,000 a year, and the first thing we do when 
they go to work is to send for this young man and give him 
$4,500 and put him at work on the tariff hoard here. Here 
we have appropriated $60,000 in one bill to send more trained 
agents abroad. That is a very wise provision of law. Two 
hundred thousand dollars more is provided, I think, in the bill 
passed this evening to send agents abroad, in addition to the 
$38,000,000 appropriated for these consular agents.

I say you can go up here in this document room and you will 
find tons and tons of documents. Sometimes you have the 
Committee on the Disposition of Useless Papers come in here 
with a report, and when you read the report you see that they 
ask for the destruction of hundreds and hundreds of tons of 
valuable information furnished on the question of the tariff 
that no man ever read or ever intends to read. It is destroyed 
year in and year out. Still the money goes into the pockefs 
of the men to employ these agents and the taxpayers have to 
pay for it. I doubt if  there is a man in the Senate who has 
ever read this document [exhibiting]. I doubt if there is a 
Senator who has ever read it. Every morning we find docu
ments laid on our desks that it costs the Government thousands 
and hundreds of thousands of dollars to print. No mortal man 
ever reads them. They go into the files up here, and reports 

! come in year in and year out from the same old Committee on 
| the Disposition of Useless Papers and Documents, and they are 

sold for old paper.
Mr. SMOOT. And every Senator is asking for the printing 

of them.
Mr. OVERMAN. And every Senator is asking for the print

ing of them. That is the truth; it happens here every morning. 
It costs the Printing Oflice here millions and millions of dollars 

| every year. Hundreds of thousands of dollars are spent in the 
1 duplication of work. Take the State Department, with their 
I agents going abroad, taking a trip to Europe and around the 
I world, paid $10 a day and $15 expenses; the Treasury Depart- 
| ment, with hundreds and hundreds of agents sent abroad on a 
| trip to Europe, $10 a day and $15 expenses; the Department of 

Commerce and Labor, hundreds of officeholders. I heard a Re
publican Senator here make a speech, and he said if these offi
cers would start up Pennsylvania Avenue, they would make an 
army of men greater than Grant’s army in the grand march 
after the war that marched up Pennsylvania Avenue. He was 
appointed on a committee here to investigate the matter, and 
he described it as equal to the army of Gen. Grant marching up 
Pennsylvania Avenue.

We do not know how many men we have, how many useless 
men and how many useless documents. We have all the infor
mation that can be gathered on the tariff. As to the consular 
reports, sometimes when they come we can not read them, and 
when we ask for a translation we can not get it.

Mr. SIMMONS. Mr. President------
The PRESIDING OFFICER. Does the Senator from North 

Carolina yield to his colleague?
Mr. OVERMAN. Certainly.
Mr. SIMMONS. Mr. President, I have been recently a mem

ber of the committee having in charge the destruction of useless 
documents, and I know what an exceedingly important subject 
this is. My colleague is now making a speech that I think ought 
to be heard by every Member of the Senate. Looking around at 
the empty benches, I feel like there is a necessity of getting a 
quorum of the Senate here to hear his very illuminating re
marks upon this exceedingly important subject. I suggest the 
absence of a quorum.

The PRESIDING OFFICER. The Secretary will call the 
roll.

The Secretary called the roll, and the following Senators 
answered to their names:
Beveridge
Borah
Bourne
Bradley
Brandegee
B riggs
Bristow
Brown
Burkett
Burnham
Burrows

Burton
Carter
Chamberlain
Clapp
Clark, Wyo.
Crane
Crawford
Cummins
Dick
Dixon
Flint

Gamble
Gronna
Heyburn
Jones
Kean
La Follette
Lodge
Lorimer
Newlands
Nixon
Owen

Fage
Penrose
Piles
Root
Smith, Mieh.
Smith, S. C.
Smoot
Warner
Warren
Wetmore
Young
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Mi’- PA Y N TER  (w hen h is  nam e w as ca lled ). I  have a gen- 

eral pair w ith  the Senator from  Colorado (Mr. G u g g e n h e i m ] , 
H e is  necessarily  absent from the Chamber, and I therefore  
w ithhold my vote.

Mr. R ICH ARD SO N (w hen h is nam e w as ca lled ). I am  
Paired w ith  the senior Senator from  M aryland [Mr. R a y n e r ] , 
but I transfer that pair to m y colleague, the Senator from D ela
ware [Mr. d u  P o n t ] and vote. I vote “ yea.”

The roll call w as concluded. »
Mr. GALLINGER. I am requested to announce that my col

league [Mr. B u r n h a m ] is  ill to-day and stands paired w ith  the  
Senator from Tennessee [Mr. F r a z ie r ].

The result w as announced—y eas 55, nays 23, a s fo llo w s:

Beveridge
Borah
Bradley
Brandegee
B riggs
B ristow
Brown
Burkett
Burrows
Burton
Carter
ChamberlainC lapp
Clark, Wyo.

Bacon
Bailey
Bankhead
Buikeley
Culberson 
I letclier

C larke, A rk .
C rane
C raw fo rd
C ullom
Cummins
C u rtis
D cpew
Dick
D illin g h am
D ixon
F lin t
F ry e
G a llin g e r
G am ble

A ld r ic h
Bourne
Burnham
Davis

G ore 
Jo h n s to n  
M a r tin  
M oney 
O verm an 
P e rcy

N O T V O TIN G

Y EA S— 55. 
G ro u n a  
H a le
Jo n es
K ean
L a  F o lle tte  

" Lodge 
L o rim er 
M cC um ber 
N elson 
N ew lands 
N ixon 
O liver 
O w en 
P age

NAYS— 23. 
S h ively  
S im m ons 
S m ith , Md. 
S m ith , S. C. 
S tone 
S w anson

-13 .
du  P o n t 
F o s te r  
F ra z ie r  
G uggenheim

H ey b u rn  
P a y n te r  
R ay n e r 

^Sm ith , M ich.

So Mr. H a l e ’s  m o t i o n A v a ^ n g ^ f ^ ;  a"nd the Senate, as in 
Com m ittee o f the W hole, resum ed the consideration of the bill 
(H . R. 32010) to create a tariff board.

REVISION OF LAWS— JUDICIARY TITLE.

Mr. President, I present a conference reportMr. H E Y B U R N  . ______________ ________ %
on the bill (S . 7031) to codify, revise, and amend the la w s  
relating to the judiciary.

Mr. B EV ER ID G E. The report has been read.
Mr. OVERMAN. Let it be read again. T his is  another 

report.
Mr. BEV ER ID G E. I object.
Mr. OVERMAN. I ask for the reading o f the report.
Mr. B EV ER ID G E. The report has been read.
The VICE P R E SID E N T . The report has once been read.
Mr. OVERMAN. T his is another report.
Mr. H EY BU R N . I f  the Senator w ill a llow  me, I w ish  to  

make a brief statem ent. The report has been read w ith the 
exception o f the reserved point, upon w hich there is  now a 
unanim ous report. The only part o f the report that has not 
been read is  section 28. The rest of the report w as read yes
terday. We have all agreed upon section 28, on both sides

The VICE P R E SID E N T . The Secretary w ill read the part 
of the report that he did not read yesterday.

The Secretary read as fo llo w s:
.S c ' 28 - 0 n  Page 23> ,n  Hue 22, a f te r  th e  w ords “ U n ited  S ta te s  ” 

Tti * o u t tlie  rem a in d e r o f th e  sec tion , r e a d in g : “Provided further,  
A ,-1/  no s u i t  a g a in s t a  c o rp o ra tio n  or jo in t-s to c k  com pany b ro u g h t in a 
-Mate c o u rt of th e  S ta te  in  w hich  th e  p la in tiff  resides, o r  in  w hich  th e  
cause of ac tio n  arose, o r w ith in  w hich  th e  d e fe n d a n t h a s  i ts  p lace of 
*,l‘s.lness o r c a rr ie s  on i ts  b usiness, sh a ll be rem oved to  a n y  c o u rt of th e  
u n ite d  S ta te s  on th e  g ro u n d  o f d iverse  c itiz en sh ip .”

and iree  conference have agreed to recommend and do recom
mend to their respective H ouses as fo llo w s:

That the Senate recede from its  am endm ent numbered 82. 
That the H ouse recede from its  disagreem ent to the am end

ment o f the Senate numbered 48, and agree to the sam e w ith  
an am endm ent a s fo llow s:

Strike out a ll of the proposed am endm ent and insert the fo l
low ing :

“Any licensed trader on the Standing Rock Indian R eserva
tion in North Dakota, who has any claim  against any Indian  
of said reservation for goods sold to such Indian, m ay tile an 
item ized statem ent of said claim  w ith the Indian superintendent. 
% id  superintendent shall forthw ith notify  said  Indian in w rit
ing of the tiling o f said claim  and request him to appear w ith in  
a reasonable time, to be fixed in said notice, and present any  
objections he m ay have to the paym ent thereof, or any offset 
or any counterclaim  thereto.

“ I f  said Indian appears and contests said claim , or any item  
therein, the said superintendent shall notify  the said trader and  
fix a tim e for a m eeting of the parties thereto, and shall on a 
hearing thereof use h is efforts to secure an agreem ent as to the  
am ount due between the said parties. I f  the said Indian sh all 
not appear w ithin the tim e specified in the notice, the super
intendent shall call in the said trader and carefully  investigate  
every item of said  account and ascertain the am ount due there
on. Any account so ascertained by the superintendent or any  
account adm itted by the Indian shall be and remain an account 
stated between the parties thereto.

“ That any m oneys w hich shall thereafter become due to said  
Indian by reason of any annuity or other indebtedness from the  
Government o f the U nited States, or for property sold by or 
on account o f such Indian and w hich shall be under the con
trol o f the Secretary o f the Interior, or any agent or superin
tendent, shall be paid such Indian only at the agency head-

irserns n m u e n ^ a d v ic e , and good offices/to  the end 
that such Indian shall, tik rapidly a s h is m eans shall permit, 
pay the said account stated .”

And the Senate agree to the same.
That the H ouse recede from its  disagreem ent to the am end

m ent o f the Senate numbered 76, and agree to the sam e w ith an 
am endm ent as fo llow s: Strike out a ll o f said am endm ent and 
m lieu thereof insert the fo llow in g:

“ That any person who prior to March 1, 1909, made home-
Sffftp O f r w r T 1 V,1 tlle Uintal1 Indian Reservation, in the State o f Utah, under the act o f May 27, 1902, and acts supple
m entary thereto, and who h as not abandoned the sam e m av 
make com m utation proof therefor: P r o v id e d ,  Such person has  
fu lly  complied w ith  the provisions o f the hom estead law s as to 
improvements, and has m aintained an actual bona fide residence  
upon the land for a period o f not less than eight m onths and 
upon paym ent thereof of $1.25 per acre: P r o v id e d  f u r t h e r ' T hat 
notliing contained herein shall affect any valid  a d v erse ’claim  
in itia ted  prior to the passage of th is act.”

And the Senate agree to the same.
M o s e s  E . C l a p p ,
P. J. M cC u m b e r ,
W . J .  S t o n e ,

M a n a g e r s  o n  th e  p a r t  o f  th e  S e n a te .
C h a s . H .  B u r k e ,
P. P. C a m p b e l l ,
J n o . H .  S t e p h e n s , 

M a n a g e r s  o n  th e  p a r t  o f  th e  H o u s e .

P en ro se
P e rk in s
P iles
R ich ard so n
R oot
S c o tt
Sm oot
S tephenson
S u th e rlan d
W arn e r
W arren
W etm ore
Young

T a lia fe rro
T ay lo r
T h o rn to n
T illm an
W atso n

T e rre ll

The report wTas agreed to.
TARIFF BOARD.

Mr. H E Y B U R N . Mr. President, that is the portion stricken  
°ut, and it leaves the law  stand as it  is  to-day.

The VICE PR E SID E N T . Is  there objection to the present 
consideration o f the conference report?

Mr. B EV ER ID G E. I f  it wTill not involve any debate, I do 
n°t object.

The VICE P R E SID E N T . T he Chair hears no objection. The 
Question is  on agreeing to the conference report.

The report w as agreed to.
INDIAN APPROPRIATION BILL.

Mr. CLAPP subm itted the follow ing rep ort:
Qhe com m ittee o f conference on the disagreeing votes o f  the 

LsI* M°uses on the am endm ents o f the Senate to the bill (H . R. 
'MOij) m aking appropriation for the current and contingent 

expenses o f the Bureau of Indian Affairs, for fulfilling treaty  
• g inflations w ith various Indian tribes, and for other purposes, 
or fiscal year ending June 30, 1912, having met, a fter fu ll

The Senate, as in Com m ittee o f the Whole, resumed considera
tion of the bill (H . R. 32010) to create a tariff board.

Mr. OVERMAN obtained the floor.
Mr. SM ITH o f South Carolina. Mr. President------
T he VICE PR E SID E N T . D oes the Senator from North Caro

lina y ield  to the Senator from  South Carolina?
Mr. OVERMAN. Yes.
Mr. SM ITH  of South Carolina. Mr. President, I understand  

the bill now before the Senate has reference to a tariff board.
The VICE P R E SID E N T . T^iat is  the bill now before the 

Senate.
Mr. SM ITH  of South Carolina addressed the Senate. A fter  

having spoken for som e time,
Mr. CULLOM. I ask the Senator from South Carolina if  he  

w ill yield to m e for a brief executive session— for a few  
m inutes only.

Mr. SM ITH  of South Carolina. I  yield, although I am not 
near through. T his is  the first opportunity I have had to give  
my view's on governm ental affairs. I  have been a novitia te  inDigitized for FRASER 
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th is borlv ind  r have tried to follow  the old-established rule 
hat you have to be here two years before you speak at length  

and T was desirous of giving th is body a thorough sample of 
just w hat I was capable of when I w as in the spirit on the 
Lord’s day, and I am to-day.

EXECUTIVE SESSION.

Mr. CULLOM. I move that the Senate proceed to the con
sideration of executive business.

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. A fter 28 m inutes spent in 
executive session the doors were reopened.

TARIFF BOARD.
The Senate, as in Committee of the W hole, resumed the con

sideration of the bill (H . R. 32010) to create a tariff board.
Mr. SM ITH of South Carolina. Mr. President, I do not pro

pose to take up very much time, but I do w ant to get on record 
as giving my reasons why I do not believe that th is board is  a 
necessity. I hold in my hand here the report from the m m oiitj 
and the m ajority of the Committee on Investigation of the High  
Cost o f Living. The tw o parties are divided on the one issue o  ̂
the tariff question, we on our side affirming and alleging that 
the tariff, high protection, is  the cause o f the high cost ot living, 
and, on the other hand, the Republicans claim  that it has noth
ing to do w ith  it. W e have two reports coming from that com
m ittee. There were men selected from this side who investi
gated as thoroughly as the men on the other side, for we did it 
together. W e exam ined the same w itnesses and heard the same 
reports and reached as diam etrically opposite conclusions as 
w as possible. . „  __ .  . .

W e w ere practically a tariff board, w ith  all the facts sub
m itted to u s ; and after w e had exam ined the witnesses, after  
we had discussed all the m atters that came before us, the ma
jority brought in a report exonerating the tariff, reaching an 
entirely different conclusion from that which we, the minority, 
reached. .

Now, suppose the President of the United States appoints a 
bipartisan board as is  contemplated in this resolution, some 
from the Dem ocratic Party and some from the Republican 
Party. No m atter w hat data they get the conclusions drawn 
w ill be in exact accord w ith  the political bias of the different 
parties. If, on the other hand, we accept the amendment which  
proposes that the House and Senate appoint the members, we 
would have exactly  the sam e condition. I w ant to say that I 
think it  is  beneath the dignity of the Senate of the United  
States here in the last hour, when he have 9 or 10 appro
priation bills to pass, that the people of th is country have a 
right to expect that w e shall not consume the tim e in bargain
ing and counterbargaining for an opening for the purpose of 
carrying through some pet measure, when it  is  absolutely essen
tia l that these great m atters shall be disposed of. I t  is  no 
wonder that the people have become restive and are seeking 
some relief from the present status o f affairs. I can not under
stand how men occupying the positions that w e occupy can 
afford to allow them selves to become parties to these proceed
ings that we have had here from night to night and day to day, 
when questions o f grave importance are before us.

Mr. President, it  seem s to me that we have no right to con
sume the tim e of the Senate in  attempting, to pass those m eas
ures for which there has been no great demand from the people. 
We are now beginning to delegate step by step the powers which  
are given to us under the Constitution to men w h o w ill  not be 
responsible under the Constitution, and, if  we do our duty as 
men, we shall settle on the floor of the Senate by open and free  
discussion the .great questions involved in governmental affairs, 
and not delegate them to a board over which we practically  
have no control.

The people of the United States did not elect the members of 
th is body for the purpose of allow ing them in turn to delegate 
the powers granted them under the Constitution to some irre
sponsible board.

The Interstate Commerce Commission is  not a parallel case. 
Every one is  affected in exactly the same manner by virtue of 
any rate legislation made for the railroads. B ut each and every 
one is not affected the same way by the operation of the tariff. 
There are portions of th is country which, by the nature of soil 
and climate, can not produce the raw m aterial but can m anu
facture, and hence by the very nature of the case become the 
beneficiaries of the protective tariff. The line o f demarcation
is clearly drawn. • , , .

Take the New England States, w ith their bleak hills, sterile  
soil, with their great water power. It is  naturally the home of 
the manufacturer. Take the fertile fields of the South and West, 
the natural fields for the production of the raw m aterial.

Is it  not natural, therefore, for the South and W est to want 
to have the freest access to the m arkets of the world? While, 
on the other hand, it  is quite as natural from a selfish stand
point for New  England and those countries dependent upon 
manufacturing enterprises for their w elfare to have a high 
protective tariff. A s I stated here to-day, the battle that is 
being fought in the political arena of America, reduced to its 
last analysis, is  a contest between those who are dependent 
upon favored legislation and those w ho are simply dependent 
upon the bounty of God for their welfare. You can abrogate 
for a tim e the natural law, but a fa lse principle wrought into 
real life  w ill work for itse lf  disaster, and it  has already done 
th is in the economical affairs in America. Who can staird 
here and fa il to justify  the cotton grower of the Sohth in 
protesting against selling h is cotton in the free m arkets of 
the world and then paying the m anufacturers o f America j, 
hundred per cent on the very articles made from the raw 
m aterials that he him self produced.

I have seen, Mr. President, poor, poverty-stricken ones in 
the fields o f the South, who have produced on their farms 
cotton enough to have clothed a hundred w hile they themselves 
went naked. Not because what w as raised w as not sufficient 
to clothe them and give them a profit, but because there was 
wrung from their pockets by unjust protection on the shoes 
they wore and clothes they wore and hardware and house 
furnishings they used all the profits that would have naturally  
come to them. Take the m illionaire manufacturer, and from  
the producer o f the raw m aterial is wrung the profit that he, 
the producer, has made, in  order to enrich the manufacturer.

W hat is true about the cotton of the South is absolutely true 
about the w heat of the W est. There has been put upon tlie 
statute books a duty on wheat, when tlie monstrous absurdity 
presents itse lf that here we have a duty to prevent the im 
portation of wheat, w hile w e are the biggest wheat-exporting 
country in the world. Do you not see that it is perfectly natural 
for those who produce the raw m aterial to ask, not that their 
article shall be protected, but that the m anufactured article 
shall be unprotected as well?

Again, w hat happened here last year—to show the attitude 
of these two contending forces? When the producers of the 
cotton of the South had been by Providence restricted in their 
output, and the spindles of the world had increased in the last 
tw o or three years from 15 to 20 per cent, and the use of the 
cotton had advanced beyond the dream of the m ost sanguine, 
the natural tendency of the law of supply and demand w as that 
as the article w as increasing in demand that the price should 
rise. Compared w ith  the price of the manufactured article, the 
price of the raw m aterial w as absurdly low. Some southern 
men believing that the price should go up by virtue of the law  
of supply and demand, and recognizing the power of organized 
w ealth  and brain to frustrate and to em asculate a natural law, 
met and discussed plans by which the law  of supply and de
mand might be put into operation. They agreed that if  certain 
m ills throughout the country would take th is cotton they would 
go on the exchanges and buy at the absurd price that certain 
individuals who did not own a pound were offering it at.

These men made a proposition to the m ills that they would 
buy these tissue-paper-contracts and then demand the specific 
fulfillm ent o f these contracts if  the m ills would agree to take 
it  off of our hands. W hat did that mean? I t  m eant that they 
would supply the m ills w ith  the actual cotton at a price which  
w as lower than that which obtained in the South at that time. 
These men went to work in  their legitim ate w ay and dis
tributed these contracts amongst the m ills; then w hat hap
pened? Just the moment the price began to rise certain parties 
who had sold this cotton and did not own a pound of it  in
dicted these men or reported them to the grand jury, and the 
Attorney General of the United States issued w arrants and had 
them haled into court, under the absurd idea that it  was in 
restraint of trade, w hile the men who had sold this cotton 
that they did not own were allowed to go free. Can not you 
understand at a glance that no m atter w hat kind of board you 
m ay appoint, if  it  is  bipartisan, the man who can not produce 
the raw m aterial and w ants it cheap, w ants a law  passed by 
which he can profit in his business w hile the man who produces 
the raw m aterial w ants no interference, because the producer 
of the raw m aterial under the law  of trade is forced to sell 
at world prices if  he produces sufficient to meet the needs, not 
only of h is people, but of the world a t large.

[At this point Mr. Sm ith  of South Carolina yielded for an 
executive session.]

Mr. SM ITH of South Carolina. Mr. President, in resuming 
my remarks on th is proposed tariff commission, I  should like to 
disabuse the minds o f Senators o f any idea that I am m yself at
tempting a  filibuster or to in any w ay delay the order of busi-
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reaching the markets against competition are among the most 
precious of his possessions, and as much entitled to the security 
of the laws as any other of his rights in property. H is tri
umphs in this legitimate sphere of action give zest, satisfaction, 
aud compensation amid the worries, struggles, and cares of his 
business life. To these, by every consideration of equity, he is 
entitled. But when the private citizen reduces the taxing 
power of his government to an asset in his business, and insists 
on retaining it as a profit producer, he is in poor position to 
complain when his government attempts to use inquisitorial 
power to ascertain the effect of such use of the taxing power, 
feuch inquisition into private enterprise results from the vicious 
principle that projects the Federal taxing power into private 
enterprise. In any event, for every purpose for which the 
Power of government can be used to ascertain the cost of pro
duction at home, it is amply equipped without this legislation.

What about information as to cost of production abroad? 
whatever may be said of the extent of the inquisitorial power 
et our Government at home, it certainly has none abroad. Were 
the agent of a foreign government to enter an American fac- 
foi’y and demand that the owner open his books, exhibit the 
items of cost, and generally disclose the secrets of his business, 
such owner would scorn the demand, and the whole police 
Power of the State and Federal Governments would back him 
in his refusal. We can confer no power on the proposed board 
° t its agents or employees to compel a manufacturer, farmer, 
or other producer abroad to either state the cost of his product 
or furnish information on which to make a decent guess at it. 
Whatever information we should acquire must come to us as 
a. matter of grace and favor, and not because of any enforceable 
right to it. And how much can you expect as a matter of 
favor? Human nature abroad is unlike human nature at 
lonie if  it  is  ready to yield up the secrets of its business for 
be benefit of its competitors. Yet it  is on some fantastic 

theory that the impossible w ill be attained that we are asked 
° close our eyes, rush through this bill, or sacrifice the appro

priation bills.
■ Mr* <tC?XSSilIAN' Alld’ Mr- President, run the risk of defeat
ing a $400,000 appropriation for the tariff board that is already 
in existence. J

Mr. SHIVELY. Oh, yes. Among the other risks, they are 
willing to jeopardize the appropriation for the darling board 
we already have.

Mr. President, that certain information can be secured abroad 
ho one doubts. Information as to the markets, as to the condi
tion of the industry, the general processes employed, the relative 
Progress of the art, and in some instances close approximation 
to the first cost of the product can be secured. Such informa
tion is available to our representatives in the consular service, 
^be duties of consuls are commercial in character. We have a 
representative of this service in every industrial center of any 
importance in every foreign country. Far more likely would 
mir accredited consul, in the course of his other official duties, 
be able to gather information as to foreign production and its 
cost than would the special representative of a tariff board ap
pearing on the ground for that Special purpose. So the creation 
°f the proposed tariff board is as unnecessary for the purpose 
°f securing information abroad as it is for securing information 
at borne. This becomes even more patent when attention is 
balled to the following provision in section 5 of the act creating 
the Department of Commerce and Labor:

ftl1 consular Officers of the United States, including consuls gen- 
* consuls, and commercial agents, are hereby required, and it is made 
“ of their duty, under the direction of the Secretary of State to 
earner and compile from time to time useful information and statistics 
cn„^sPect t0 the o b je c ts  enumerated in section 3 of this act in the 
ga n tr ies  and places to which consular officers are accredited and to 
£2 , un4er the direction of the Secretary of State, reports as often as
'Cffiured by the Secretary of Commerce and Labor of the information 
“Ua statistics thus gathered and compiled, such reports to be transmitted 
inrough the State Department to the Secretary of the Department of 
c-ommerce and Labor.

Congress appropriated last year for the Department of Com
merce and Labor nearly $20,000,000. We are appropriating 
each year increasing sums for the Diplomatic and Consular 
^Service and increasing sums for the Department of Agriculture. 
D  these departments lack anything in point of power, confer it. 
b>ut let no one pretend that we have not ample machinery at 
Present to conduct any investigation and gather any information 
available through the proposed tariff board. Those at the head 
of these departments were appointed and are kept in position 
by precisely the same authority that would appoint the tariff 
board. If these departments are indifferent or inert in the 
matter of assembling information on subjects important to 
vanft legislation, it is unfortunate. There is certainly no poten- 
lality in the pending bill to insure greater fidelity in the pro- 

I °sed board to the cause of tariff reform. All I have said as

to the use of our Consular Service to supply available informa
tion as to cost abroad for the purposes of making a tariff is 
equally applicable to our Diplomatic Service as a means- of 
enabling the President to adjust rates under the maximum and 
minimum provisions of the present law in response to undue 
discriminations made by foreign governments.

Thus far I have sought to point out how unnecessary is the 
proposed board even from the standpoint of protectionism 
whether extreme or moderate. But approach the question for 
a moment without reference to any given theory. In govern
ment, impracticable plans are spurious plans. Have Senators 
who insist on the passage of this bill reflected on what they un
dertake when they propose to ascertain the cost of products at 
home and abroad? There are practically as many different 
costs in this country in agricultural products as there are 
farm s; in manufactures as there are factories, mills, and work
shops; and in mining as there are mines. A like interminable 
variety of costs characterizes the different industries in each 
country abroad, to say nothing of the variety in the problem 
when extended to all countries abroad. When we shall have 
performed the Herculean task of ascertaining the different costs 
of the product of a given industry at home and the impossible 
task of ascertaining the different costs of the corresponding 
product abroad, we are then to throw each set of costs into a 
separate pot, mix them up, strike an average, compare the aver
ages, ascertain the difference, add something for reasonable 
profit, and call this performance a scientific revision of a para
graph of the tariff.

I may be stating the case too strongly when I speak of an 
“ impossible task.” Due allowance should be made for the 
marvelous changes the pending bill is to work in the chemistry 
of human nature. According to the logic of its advocates, we 
are, by an act of Congress, to produce prodigies of genius for 
this arm of the public service; we are to endow the proposed 
board with omniscience; we are to remove the limitations on 
human wisdom; we are to equip this board to know as much 
about everybody’s business as the wisest man knows about his 
own business, and more than the average business man knows 
at the end of a life of business struggle. The board is to as
certain the “ cost of production of all articles which by any 
act of Congress now in force or hereafter enacted are made 
the subject of tariff legislation.” When the board shall have 
ascertained such cost at home, its work has only begun. Though 
without inquisitorial power abroad, it  is still required to ascer
tain cost abroad. Does any Senator present in this Chamber 
pretend to think that any but voluntary information can be 
secured abroad?

Mr. GALLINGER. Mr. President------
The PRESIDING OFFICER (Mr. J ones in the chair) Does 

the Senator from Indiana yield to the Senator from New'Hamii 
shire? y

Mr. SHIVELY. I do.
Mr. GALLINGER. With the permission of the Senator I 

want to state my view in just a word as being in exact accord 
with that of the Senator from Indiana when he states that it 
is utterly beyond the power of any agent of our Government 
to get this information with any degree of accuracy in foreign 
countries. I do not see how we can send a man into a German 
manufacturing district, for instance, with instructions to as
certain the cost of production in a great manufacturing con
cern with any authority whatever, and if he is denied the 
privilege of examining the books, and all that sort of thing, 
his mission will be utterly futile. I think that feature of this 
contention as to getting the cost of production abroad and at 
home will fall of its own weight when it is attempted.

Mr. SHIVELY. That the Senator should agree with me may 
be his misfortune, but it shows we are making some progress 
in the matter of agreements. This agreement involves no mys
tery, whatever may be said of others. The proposed tariff 
board, like our consuls and commercial agents, would be help
less when our foreign competitors decline to furnish the United 
States Government with information on which to frame tariff 
legislation against themselves. Such board would be as help
less as the agent of a foreign producer when the American 
citizen declines to furnish information on which a foreign gov
ernment designs to frame tariff legislation against his product 
The statement of the Senator from New Hampshire is so pal
pably true that no Senator on the other side of the Chamber 
has challenged it or dares challenge it, and yet that statement 
admits away about the whole case claimed for the bill.

Despite this situation, the majority here persist in permitting 
the supply bills to go by default, and forcing an extra session 
of Congress as the price of this confessedly impotent legislation 
Last evening the chairman of the Committee on Post Offices and 
Post Roads gave notice to the Senate that this morning' heDigitized for FRASER 
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would call up the Post Office appropriation bill for considera
tion. Why has he not done so? W e are ready on th is side to 
proceed at once with that or any other appropriation bill.

Mr BANKHEAD. Mr. President
The PR ESID IN G  OFFICER. D oes the Senator from Indiana 

Yield to the Senator from Alabama?
Mr. SHIVELY. I  yield. . . ,
Air. BANKHEAD. Air. President, w ith  the perm ission of the 

Senator from Indiana, I desire to say a  word or two w ith  refer
ence to the situation in which the Senate finds itself, and to 
point out briefly w hat the process has been which has created  
the situation.

The distinguished Senator from M aine [Air. H ale], the ac
knowledged leader on the Republican side in respect of appro
priations and appropriation bills, has from  tim e to time ad
monished the Senate that it  w as absolutely necessary to pro
ceed w ith  the consideration of the supply bills if  they were to  
be passed before the 4th of Alarch.

Now, w hat do w e find this morning? To the astonishm ent, I  
think, perhaps o f every Alember of the Senate, w e find that 
great Senator coming on the floor o f the Senate w ithin  48 
hours o f final adjournment, and w ith  eight of the great appropria
tion or supply bills yet unconsidered, and preferring a request to 
the Senate that at 11 o’clock to-night this question m ight be 
voted upon. Not w aiting, Air. President, to have that request 
acted upon, he him self im m ediately proceeded to move that this 
question be taken up for consideration and placed before the  
Senate as the unfinished business.

Now, Air. President, w hat I charge is th is—and I do it  upon 
my responsibility as a Senator— that there is a deliberate plot 
or plan or conspiracy, or whatever else you may call it, on the  
other side of the Chamber to defeat the appropriation bills. 
I f  any gentleman on the other side cares to deny that proposi
tion and can give a sufficient reason for h is denial, I should be 
glad to hear him.

Mr. SH IVELY. I  w ill allow  a denial to be made in my 
time. I still have the floor, but I am entirely w illing  that any  
disclaim er shall be entered.

Air. SIMMONS. I call the Senator’s attention to the fact  
that the other side have declined to m ake a statem ent in re
sponse to a sim ilar request

Air. W ARREN. I  do not like a  challenge of that kind to go 
unanswered. I w ish  to say that there w ill be a tim e found to 
pass the appropriation bills.

Mr. SHIVELY. When?
Air. W ARREN. It  w ill be later, I  suppose.
Mr. SHIVELY. Y e s ; a good deal later a t the rate a t which  

you are proceeding now.
Mr. BANKHEAD. Mr. President, w e w ill come to that 

later I am not going to make a speech. Nobody in this Sen
ate can accuse me of consuming the tim e of the Senate un
duly. I have not occupied five m inutes o f its  tim e during 
th is session of Congress, but I am not w illing  to sit here in  
mv place as a Senator and w itness tlie conduct tli&t has been 
exhibited on the floor of the Senate this morning w ith  refer
ence to these questions w ithout entering my protest against it.

I  w ant the Senate to understand, Air. President, and I want 
the country to understand—and they w ill understand w heie  
the responsibility is  and where it  should be properly placed  
for the fa ilure of the  passage of the eight appropriation bills 
and the attem pt to drive Senators into voting for a m easure 
that there is  no possible necessity for. That is  all I care to 
say. I make that charge.

Now, i f  the Senator from Indiana w ill yield  further to me 
[ desire to make a motion.

Air. SHIVELY. I  w ill yield  for a motion.
Air. BANKHEAD. I move, Air. President, that the Senate 

low  proceed to the consideration of the Post Office appropria
tion bill, the morning hour having expired and the bill having  
been on the calendar for three weeks.

Air. BEVERIDGE. Mr. President, the motion is not de
batable.

Air BANKHEAD. I am not debating it.
Air SHIVELY. I  desire it  to be distinctly  understood that 

I merely yielded the floor for that motion and that I have not
yielded it  generally. , x T ,

Air. BANKHEAD. W ith that understanding, I make the
motion, Air. President. .

The PRESIDING  OFFICER. The question is  on the motion 
of the Senator from Alabama that the Senate proceed to the 
consideration of the Post Office appropriation bill, being H ouse 
bill 31539. [Putting the question.] B y the sound, the noes 
seem to haye it.

Air. BANKHEAD and Air. SIMMONS. Yeas and nays, Air.
President. ,  ,  . ,

The yeas and nays were ordered and taken,

Mr. DILLINGHAAI (after having voted in the negative) 
Noticing the absence of the senior Senator from South Carolina 
[Air. T illm an], w ith  whom I am paired, I  withdraw my vote

Mr. MONEY (after having voted in the affirm ative). 1 am 
paired w ith the senior Senator from Wyoming [Air. WabiifnI 
I  thought he w as in the Chamber when I voted, but it seems 
that he is  not. I therefore w ithdraw  my vote.

The result w as announced—yeas 24, nays 50, as fo llo w s: 
YEAS— 24.

March 2,

Bacon Gore Percy Stone
SwansonBankhead Hey burn Ilayner

Clarke, Ark. Johnston Shively Taliaferro
Culberson Martin Simmons Taylor

ThorntonFletcher Overman Smith, Md.
Foster Paynter Smith, S. C. 

NAYS— 56.
Watson

Beveridge Clapp Gallinger Owen
Borah Clark, Wyo. Gamble Page
Bourne Crane Gronna Penrose
Bradley Crawford Guggenheim Perkins
Brandegee Cullom Jones Piles
Briggs Cummins Kean Richardson
Bristow- Curtis La Follette Root
Brown Davis Lodge Scott
Bulkeley Depew Lorimer Smith, Mich.
Burkett Dick McCumber Smoot
Burrows Dixon Nelson Stephenson
Burton du Pont Newlands Sutherland
Carter Flint Nixon Warner
Chamberlain Frye Oliver

NOT VOTING—11.
Wetmore

Aldrich Dillingham Money
Terrell

Warren
Bailey Frazier Young
Burnham Hale Tillman

So Mr. B ankhead’s  motion w as not agreed to.
Mr. SHIVELY. By th is vote o f 50 to 24 the Senate has 

again decided to continue the consideration of th is bill to the 
exclusion of the appropriation bills. This vote has again fixed 
and made certain the responsibility for ill-considered legislation  
or no legislation in the m atter of appropriations. Who can 
conceive o f a more am azing situation? The Senator who to-day 
moved to take up the pending bill and thus make it the unfin
ished business exhibited through two sessions o f th is Congress 
singular contempt for the proposed legislation. The dominant 
party had an opportunity to create a tariff board before it  en
tered on the work of producing the tariff act o f 1897. That 
party had ample opportunity to create and equip a tariff board 
before it proceeded to make the tariff of 1909. W hat has pro
duced the sudden change and all a t once filled Senators with  
so much anxiety for a tariff board? Do they feel that such a 
board may be useful in discrediting future efforts to change 
the tariff except in conformity w ith the principle that has re
duced the taxing power of the Federal Government to private 
merchandise? .

W e had a tariff commission prior to the revision of 1882. It 
w as created by a Republican adm inistration. That commission 
took testim ony in many parts o f the country. W e had no De
partment of Commerce and Labor at that time. That commis
sion did much work and created much literature. It prepared 
a careful report on the subject. That report w as commended 
by a Republican President to a Republican Congress. The re
port recommended a substantial reduction of rates in the then 
existing schedules. The m ajority in that Congress scorned the 
recommendations, moved in the opposite direction, and promptly 
increased the rates instead of decreasing them. H aving ignored 
the work of the only commission they ever created, and having 
thereafter made two revisions of the tariff w ithout commis
sions, w hat is  the occasion for their hurry for a tariff board 

>>J now?
\  The tariff act of 1909 is the latest official expression and 

Interpretation of w hat the dominant party conceives to be the 
proper use of the taxing power. President T aft has pronounced 
th a t act the best tariff law  the country ever had. Our good 
President thoroughly believes in the principle exemplified and 
illustrated in that act, or he would not pay the act such un
qualified tribute. H e is  to appoint the proposed tariff board. 
H as anyone a right to believe that he would appoint a board 
not committed in principle to the capital measure of h is admin
istration? A ll lev ity  aside, the board would be composed of 
men w ith  their biases, their prejudices, and their convictions 
on the tariff question. There is  no colony of archangels avail
able from which to choose the board. There is no alchemy in 
the proposed legislation to refine aw ay the honest bias and pred
ilections or the selfishness of men. The appointment of men 
whose minds are w hite blank sheets on the subject no one would 
expect. The appointees would come to their duties w ith their 
preconceived opinions on the principle involved, and essen
tia lly  partisans in a degree. The Democracy has been com
missioned in the next House to advance the work of tariff 
reformation. No one who votes for this bill w ill have a ligh t  
to complain when the proposed tariff hoard pours ice water in
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the form of “ conclusions ” over measures because they do not 
conform to the principle underlying the present law.

I am in complete sympathy with the citizen who beckons the 
day when the tariff question shall be out of politics. But that 
day can never dawn until the taxing power is withdrawn from 
private business/ The business man who honestly regards his 
industrial enterprise as resting on an act of Congress rather 
than on the solid foundation of the splendid natural resources 
of his country and his capacity to develop them is doomed to 
shiver at the approach of. each succeeding campaign. To the 
extent that the taxing power of the Government is imported 
into private business, just to that extent is private business sub
ject to the whims, caprices, and vicissitudes of politics. In the 
Process of restoring the taxing power to its rightful public pur
pose, I would not lightly ignore even the groundless fears and 
mistaken apprehensions of those who helplessly regard their 
industries as parliamentary in character. The man who is 
scared to death is as dead as if the end came in any other way. 
there are millions of victims of the system who cherish the 
delusion that in some mysterious way they are its beneficiaries, 
i'it li these the doctrine long preached of the weakness, the 
feebleness, the helplessness, the incapacity of American labor 
nnd American capital to compete did its work. But this de
lusion is passing. The consciousness is growing that the Repub- 
Ilc is of age and has not entered on its second childhood.

Mr. President, I am opposed to the pending bill, not only be
cause it is unnecessary to the ends which its friends profess to 
have in view, but because in every section it contemplates per
manency in the use of a principle in Federal taxation by which 
the Government in perverting its taxing power to private and 
selfish purposes is precipitating the very m ischiefs on society 
Which all good government is designed to prevent. There is 
hot a line in the bill that makes it the duty of the board to 
R>'e attention to the question of revenue. The prime purpose 
or which the taxing power was conferred on the Government 
s utterly ignored in its pages. From first to last it contem

plates inquiry and investigation only with a view to determin
ing where and how far the taxing power may be effectually em
ployed for private profit. The real issue is against the under
lying principle of the system, and is too fundamental to be 
permitted to be obscured or befogged or confused by incidental 
and distracting questions about a tariff board which on the 
face of the bill is made an adjunct to the system itself.

If any bill is to be used by the other side of the Chamber as 
an instrument to obstruct the passage of the necessary supply 
bills in the closing hours of this session and subject the country 
to the expense of an extra session of Congress, it may be fitting 
that they selected for that purpose a bill which creates a tariff 
board which is to deal with every imaginable subject associated 
with the tariff except that of revenue. It is remarkable how 
indifferent Senators have suddenly become to both revenue and 
appropriations.

Mr. SIMMONS. Mr. President------
The PRESIDING OFFICER. W ill the Senator from In

diana yield to the Senator from North Carolina?
Mr. SHIVELY. Y es; I yield.
Mr. SIMMONS. In line with what the Senator says—I 

think this is an appropriate time to do it—I ask unanimous con- 
®out that we now proceed to the consideration of appropriation
bills——

Mr. BEVERIDGE. I object.
Mr. SIMMONS. I have not finished stating my proposition. 

When we have passed all of the appropriation bills, then that 
we take a vote upon the bill now before the Senate, the unfin
ished business, without further debate.

The PRESIDING OFFICER. The Senator from North Caro- 
"VUl asks unanimous consent that the Senate proceed to the con- 
sideration of appropriation bills, and that when these are all 
Passed we vote on this bill without further debate.

Mr. BEVERIDGE. I object.
The PRESIDING OFFICER. The Senator from Indiana 

objects.
Mr. SHIVELY. It is clear that the other side of the Cham- 

ber prefers to deliberate at length on the pending bill. I may, 
therefore, be excused if I yield no further to efforts to secure! 
consideration of the appropriation bills. When I yielded the! 
floor I was noting the absence of any concern by the author o ft  
tbe bill about the question of revenue. Nothing can indicate1 
more sharply the effect of habitual perversion of the taxing 
Power, or admonish more urgently to early correction of the 
eyil tendency.
f. m?wever unfashionable it may be, Mr. President, my political 
aitli is that of men who know that the thing called wealth is a 

social, not a political, product; that this wealth is born of brawn 
or U1uscle, skill of hand, and vigil of brain, not of the roll calls

of Congress; that the thing called industrial prosperity is a 
social, not a political product; that such prosperity is born of 
the energy and genius of man applied to the bounties of nature 
and not of the cunning and greed and craft of man applied to 
the powers of government. The power of government to tax is 
the power to take; not the power to make. The power to tax  
is the power to transfer; not the power to produce. Our Gov
ernment has no reserve fund of power out of which to grant 
privileges. It can grant privileges only by carving them out of 
the body of common rights.

The power to tax is the oldest power of government. It was 
the first' power of government to be abused. This for the 
reason that it is the power to take, and the temptation is al
ways present to use it to take for private gain. The whole 
theory of the proposed tariff board is that it shall assist in 
arranging the mechanism for sponging up and distributing this 
private gain. The formula of a tariff based on difference of 
cost plus a reasonable profit is a smooth maxim of unmixed 
graft. The Government having no profits to bestow, the reason
able profit the law is to assure must be sponged from the vic
tims the law makes. Of course the difference of cost is the 
only _ incentive to trade that does or ever did exist, whether 
within the neighborhood, within the Nation, or throughout the 
world. The. proposed tariff board is to help ascertain what 
this difference is, to the end that Congress may proceed in 
economic effect to abolish it. Trade is the means by which 
each by his own labor avails himself of things produced by 
others. It has been supposed to be a time-saving, labor-saving, 
capital-saving institution. It has been regarded as at once the 
product and pioneer of civilization. The philosophy of this bill 
is that trade, except within certain prescribed limits, is a 
swindle, and that we need a board to assist in strangling it in 
an intelligent and scientific way.

Opposition to this bill involves no denial of information to 
Congress or to any other department of Government. The 
agencies to supply all available information, both from the 
fiscal and economic standpoints, now exist and are maintained 
at high cost to the Federal Treasury. Any fancied exception 
will be found to rest on official languor or faithlessness and not 
on lack of agency or power. To add this board would be 
wanton extravagance, and, in view of the end sought, as gath
ered from the plain tenor of the bill, is worse than extrava
gance, as it carries not only its own cost, but seeks to reduce 
to a science and to maintain and perpetuate a profligate system  
of taxation. Among the many sources of information at the 
^aaa'aad of Congress I refer for illustration to the single one 
of the official reports of our exports and imports. Therein is a 
mine of illuminating facts the value of which I fear is under
estimated. Each item tells its own story. It is the concrete 
truth coming through no reluctant witness, but hammered out 
in actual transactions by men who staked fortune on the verity 
of the facts as reported. In the volume, character, and variety 
of our exports is a parable of economic power which should 
reassure the timid soul whom the doctrine of American feeble 
ness has led to regard his country as a helpless paralytic when 
confronted by foreign competition.

I must be permitted to conclude as I began, by expressing the 
earnest hope that we may not persist in using the last hours of 
the session on a purely political measure of worse than doubt
ful utility, but may turn to the consideration of the great 
supply bills of Government, which merit vastly more attention 
than with every remaining minute we have time to give.

I  a sk  now , in a sm u ch  a s  th a t  b ill se em s to  be a t  th e  fro n t, 
u n a n im o u s co n sen t th a t  th e  P o s t  Office a p p rop ria tion  b ill be  
ta k en  up  a n d  proceeded  w ith . I  b e liev e  th ere  w ill  be no d isp o 
s it io n  to  d e la y  p roced u re on  th a t  b ill, a n d  I m ake th is  su g g e s
t io n  in  th e  e a rn est  hop e th a t  th e  su p p ly  b ills  o f  th e  G overn m en t  
m ay p a ss  a t  th is  se ss io n .

The PRESIDING OFFICER. The Senator from Indiana asks 
unanimous consent that, the Senate now proceed to the consid
eration of the Post Office appropriation bill.

Mr. BEVERIDGE. I object.
The PRESIDING OFFICER. The Senator from Indiana ob

jects.
Mr. SHIVELY. I move that the Senate now proceed to the 

consideration of the Post Office appropriation bill.
The PRESIDING OFFICER. The Senator from Indiana 

.moves that the Senate proceed to the consideration of the p w  
Office appropriation bill. 1  0SL

Mr. BEVERIDGE. I make the point of order that the motion 
has just been made and defeated. motion

The PRESIDING OFFICER. The Chair w ill have to over
rule the point of order. The question is on the motion of the 
junior Senator from Indiana.

Mr. S il l  \ ELY. On that I ask for the yeas and nays.
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The yeas and nays were ordered and taken.
Mr DILLTN'GH \M  I am paired with the senior Senator 

from 'South Carolina [Mr. T il l m a n ] , and I withhold my vote. 
The result was announced—yeas 25, nays 51, as follow s:

YEAS— 25.
Bacon
Bankliead
Clarke, Arlc.
Culberson
D avis
Fletcher
Foster

Beveridge
Borah
Bourne
Bradley
Brandegee
Briggs
Brown
Burkett
Burrows
Burton
Carter
Chamberlain
Clapp

Aldrich
Bailey
Bristow
Bulkeley

Gore Itayner Taliaferro
Johnston Shively Taylor
Martin Simmons Warren
Money Smith, Md. Watson
Overman Smith, S. C.
Paynter Stone
Percy Swanson

NAYS— 51.
Clark, Wyo. Guggenheim Penrose
Crane .Tones Perkins
Crawford Kean Piles
Cullom La Follette Richardson
Cummins Lodge Root
Curtis Lorimer Scott
Dick McCumber Smith, Mich.
du Pont Nelson Smoot
Flint Newlands Stephenson
Frye Nixon Sutherland
Gallinger Oliver Warner
Gamble Owen Wetmore
Gronna Page

NOT VOTING— 15.
Burnliam Frazier Thornton
Depew Hale Tillman
Dillingham Heyburn Young
Dixon Terrell

So Mr. S h iv e l y ’s  motion w as not agreed to.
Mr. NEWLANDS. Mr. President, contrary to the general 

action upon this side of the Chamber, I have voted against any
motion to displace the tariff-board bill w ith the Post Office
appropriation bill, and I have done so for the following reason:

I was present last night during the debate on the pending 
bill. It w as a protracted debate, lasting until nearly 2 o’clock 
in the morning. The suggestion was made by Senators on this 
side that an adjournment should be had until 1 1  o'clock this 
morning, w ith the statement that by that time, probably, a 
satisfactory arrangement would be made resulting in final 
action upon this bill. Statements were made by several Sen
ators upon th is side to that effect, and there was no statement 
to the contrary. The senior Senator from Indiana, relying upon 
these statements, acquiesced in letting the bill go over till this 
morning. I felt, therefore, that as I was present last night ! 
and did not dissent, I was individually bound in good faith to j 
see to it that every effort was made at the session th is morning 
for an arrangement for a final vote upon this bill, and as such 
an arrangement has not been made, I have voted against any 
motions to displace the pending bill until it can be made.

Now, so far as the merits of this bill are concerned, I have 
to say that I have for years favored a tariff board. When the 
Senator from Indiana [Mr. B e v e r id g e ] made his first speech 
upon this subject, years ago, I followed him, acquiescing in his 
general line of thought and insisting upon it that Congress 
should even go further and should fix a rule of action under 
which excessive customs duties could be gradually reduced, 
without bringing into this body at frequent intervals measures 
looking to a general revision of the tariff w ith all its disturb
ing conditions. I have entertained that view ever since, and 
my convictions upon that subject have strengthened as the 
result of the recent revision of the tariff and the agitation now 
pending for a new revision of the tariff.

THE TARIFF SHOULD BE TAKEN OUT OF POLITICS.
I believe that party jockeying upon this subject should en d ; 

that we should treat it as an economic problem, and should 
address ourselves to the practical question of reducing the 
duties that are excessively high under the standard fixed by 
the party in power, whatever that party may be; that what 
the people of the United States want is not a general revision 
of the tariff, not an endless discussion of the principles that 
should govern were w e entering upon this question as a new 
question, but a correction of existing abuses in the shape of 
excessive rates.

Mr. President, what are the existing conditions? The exist
ing conditions are that every industry in the United States 
protected by the tariff is on s t ilt s ; that every industry, or almost 
every industry, in the United States, as the result of our tariff 
system, has a cost of production in excess of the average cost j 
of the outside world; and we know that if  we knock these 
stilts from under all those industries they w ill be prostrated 
to the ground, and that the business of the country w ill be 
in a state of confusion. All of us, Republicans and Demo
crats, realize this. The Democratic Party, whatever its view  
may be of the essential principles that should govern us in 
tariff making, has recognized existing conditions in its plat
form and has demanded not radical action pursuant to its 
general principles, but a gradual and progressive reduction of 
tariff duties.

Mr. President, of our present imports, amountin" to ■ 
$1 ,200,000,000 annually, nearly one-half comes in free and* 
the other half an average duty of 43 per cent is proposed 
behind our tariff w all there is a domestic production of • 
$14,000,000,000 of articles similar to those on the dutiable 
In other words, our domestic production of articles simil 
imported and dutiable articles is about 10  times as  ̂gre 
the value of the articles imported.

On those articles which are imported we collect a duty a 
gating about $300,000,000. Upon nearly $700,000,000 of iju 
we get duties of $300,000,000, and the country needs $300,0< 
of revenue. I f  we should immediately reduce the average 
upon existing imports from an average of 43 per cent to 3 
cent we would receive only $194,000,000, and we would be 
out adequate revenue unless the imports materially increa

In order to make an average duty of 30 per cent yie 
our present revenue of $300,000,000, there would have 
nearly $400,000,000 more of dutiable imports than now, i 
means that w hilst to-day dutiable goods are imported t 
extent of nearly $700,000,000, we would have to add to 
nearly $400,000,000, and to that extent we would immed 
displace the domestic American products, and to that c 
immediately displace the labor producing those products i 
they immediately came down to the foreign prices plus tl: 
port duty, in which event w e would have no increased in 
and an inadequate revenue aggregating $194,000,000 inste 
$300,000,000.

TARIFF REDUCTIONS SHOULD BE GRADUAL.
It is therefore incumbent upon us to move slowly in t] 

duction from an average of 43 per cent to 30 per cent fo 
reasons: One is that if  our American prices adjust them 
so that there w ill be no additional imports w e w ill have : 
qnate revenue; and the other is that if  our American 
do not adjust them selves to the foreign prices plus the 
then the foreign goods w ill displace the American goods, r 
that extent displace American labor. Thus, considerin 
matter as a pure party question, the Democratic Party, j 
pursuit of a theory undoubtedly right, that duties shou 
based upon the revenue principle and not upon the prot 
principle, would be guilty of the folly of alienating from 
support of large numbers of men engaged in the indu 
that would be displaced, and thus, w hilst intent upon a 
plishing good to the country through the control of the G< 
ment, it would lose the opportunity of removing any c 
abuses that now exist by losing the control of the Govern

Mr. President, there are many reforms to be accomplisl 
this country outside of tariff reform, and I believe the 
Democratic Party w ill be commissioned by the people to 
those reforms into effect if  we are not guilty of the su 
folly of hastening this country into economic distress am 
fusion. The great Democratic Party met in convention at 
ver, composed of representatives not from a section, as our 
largely is in the Congress of the United States to-day, bu 
resenting the entire Democracy of every section of the co 
It there declared itself against economic revolution and in 
of a gradual and progressive reform o f existing abuses.

Mr. President, I stand for the Tariff Board as a mea 
gradually accomplishing these reforms. This bill does no 
me. I would go further. I would give such a comm 
larger powers and duties as the servant, not the masl 
Congress. I would fix rules under which it should pre 
I would establish rules and give it powers similar to 
that we have enacted w ith reference to the Interstate Com 
Commission.

When we entered upon the question of the rates of 
portation, undoubtedly objection was made, when we org.n 
the Interstate Commerce Commission, that we were delej 
a legislative function to that commission. It is the du 
Congress to fix the rates of transportation on interstate 
roads, and it can not delegate that power to anyone 
the Constitution any more than we can delegate the pon 
fixing a customs duty; yet realizing that it  w as utterly i 
sible for Congress, w ith its  92 Senators and its 400 Me] 
of the other House, to act upon these questions of infini; 
tail affecting the rate tariff of every interstate railroad i 
country, and to do exactly right upon every rate as to 
munities and individuals, we organized a commission a 
servant of Congress to carry out its w ill under rules fixed

The courts of the country have determined that not to 
delegation of power, but a proper exercise of legislative  
tions. W hat has been the result? Suppose we had ker 
railroad-rate question in Congress, as it has been kept by 
o f the States in the legislatures, what advance would we 
made by th is time? To the neglect of our other duties, we i 
have been engaged in settling the wars between section: 
communities relating to the rates and the wars betweenDigitized for FRASER 
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pers and carriers, and we would have made little  progress; 
whereas this commission, gradually increasing powers having 
been conferred upon it as the servant of Congress by Congress, 
has within a little over 20 years practically reached an eco
nomic solution of the transportation question, and we find their 
labors crowned by a great and illuminating decision recently 
delivered by Commissioner Franklin K. Lane, which demon
strates t0 the country and to the world the determination of 
this tribunal to be fair and just as between the carriers and 
the shippers—to secure to the shippers protection from exaction 
mid to the carriers a fair return upon the value of their prop
erty. That decision w ill give assurance to the world, notwith
standing the outcry and complaint of the railway managers, 
that there are no better securities than those of the American 
railways and w ill strengthen them in every market.

_ SCIENTIFIC ADJUSTMENT OF RAILROAD PROBLEMS.
The railroad question has practically been taken out of poli

tics by the w ise action of Congress in organizing the railroad 
commission. We have taken it out of politics, and we have 
brought about a scientific adjustment of all the matter relating 
t0 interstate transportation.

So it would be with reference to this tariff question. If we 
would fix a rule under which prohibitive and excessive duties 
Should be gradually reduced, we would have, as a result of the 
action of five intelligent men charged with the duty under the 
responsibility of their oaths, the gradual reduction of excessive 
unties, those duties that constitute the existing abuses, and 

rw gradually the tariff would fade out of politics.
Cf course there would always be the economic question re

maining as to the theory upon which the rule for the reduction 
or excessive duties should be framed, but certainly any reduc- 
lon of an excessive or prohibitory duty is an advance toward 
he principle upon which we Democrats claim a tariff should be 
lamed. The creation of such a tariff board, charged with the 
uty of ascertaining whether the existing duty is in excess of 

the difference between the American and the foreign cost, ac
companied by a legislative declaration that as soon as the 
act was asceitam ed the duty should be reduced to that stand- 

y °u ld  result at least in the absolute destruction of the pro
hibit!' e duties of the country, and would bring every duty down 
to the point of an importing level, so that the competition of 
foreign goods would diminish the present extortion and op
pression existing back of the tariff wall through the protection 
afforded by it.

Mr. President, it  was my purpose to offer an amendment to 
this bill giving this tariff board power to ascertain whether or 
hot any existing duty was above the standard fixed by Con
gress, and then declaring in the law that that duty should be, 
either immediately or in installments covering a period of 
three or four years, reduced to that standard. It was my pur
pose, in order to allay the alarm of those who fear the disturb
ance of existing conditions, to provide in the amendment for a 
brake with which the President, after these installment reduc
tions were commenced, could, in case of a flood of importations 
destructive to any American industry, arrest the reduction until 
the matter could be referred to Congress for its action. Con
gress could then determine whether the installment reduction 
should continue or whether it should be temporarily discon
tinued. In this way we could guard against the fears of the 
entire country.

The Senator from Indiana [Mr. S h iv e l y ] says it is just as 
bad for a man to be scared to death as it is to die of a mortal 
disease. We wish in shaping our legislation to protect the 
People of the United States from unnecessary scares, and in this 
Process of the reduction of duties, with its accompanying disar
rangement of industries, we should assure them not only that 
the reduction shall be gradual, but we should assure them that 
somewhere there w ill be a brake applied in case, either through 
the ignorance or the mistake of the commission or through the 
°verzeal of Congress, any industry in the country is threatened 
With a flood that may impair or destroy it.

The Democratic Party is dependent upon the support of the 
great industrial masses of the country, upon voters who are 
h°w protected under the protective tariff, who agree with us 
l «at this tariff is unnecessarily high, that it gives an exagger
a t e  profit to the manufacturers, to the trusts, and to the 
monopolies, and who will stand with us so long as we reduce 
it only to a standard that will not affect their wages and give 
our enemies the chance to arouse their fears with reference to 
their wages, and they will vote against any party whose success 
involves or may involve or has the chance of involving a reduc- 
n °n in those wages.

t|>e Democratic Party is not pursuing a propaganda either 
gainst a moderate profit to the manufacturer or the reasonable 

tha eS. ° f erQployees, and our legislation should, at all events for 
Present, be applied simply to the reduction of unreasonable 

exactions. *

GENERAL TARIFF REVISION UNDESIRABLE.
, So, Mr. President, I do not think we ought to throw this en

tire country into the agonies of a general tariff revision. I be
lieve^ that we should adopt some method of reaching the pro
hibitive duties and those duties that are unreasonably high, 
just as we did with reference to the railroad question. We 
gave the railroad commission no power originally to fix rates. 
When we finally gave them the power upon that subject, we 
did not give them power to increase a rate, but we gave 
them only the power to reduce rates that were unreasonably 
high.

That work has operated to the advantage of the entire coun
try, and it has moved on without industrial or economic dis
turbance in the country. The men in control of the railroads, 
it is true, sought to arouse the alarm of the country, sought to 
arouse the alarm of the financial markets of the world, by insist
ing that unless this process of reducing excessive rates was 
stopped and unless their rates were increased their finances 
Vvould be imperiled and that they would be unable to negotiate 
stocks and bonds, upon whose negotiation would depend the con
struction and maintenance of their roads. As a result of their 
complaint we have this great and luminous decision, convincing 
to the entire world, and yet if  we had not had such a commis
sion of capable men, able to render such a decision, and had 
precisely the same action that has been accomplished by the
Interstate Commerce Commission------

Mr. GALLINGER. Mr. President------
The VICE PRESIDENT. Does the Senator from Nevada 

yield to the Senator from New Hampshire?
Mr. NEWLANDS. In a moment. Had the same regulation 

been accomplished by the act of the National Congress, with all 
the attendant political agitation and disturbance, instead of by 
a quasi-judicial tribunal created by Congress and acting under 
general rules prescribed by Congress, we would have had, with 
the outcry of the railroad managers and the general political 
agitation, a dislocation of the markets of the world and a 
liquidation of the railroad securities of this country that would 
have involved us all in financial distress. I yield now to the 
Senator.
_ Mr. GALLINGER. Mr. President, I want to call the atten

tion of the Senator to the fact that there is a very striking 
difference between regulating the charges on railroads and regu
lating our Import duties, for the reason that we have in the mat
ter of railroad transportation no foreign competition, while in 
the matter of our tariff we are directly in competition with all 
the nations of the world, so that it  is a very much easier matter 
to regulate fares and freights on American railroads when they 
are simply competing amongst themselves than it would be if we 
had the competition of foreign countries.

One other point: The Senator suggested that we gradually 
decrease the duties that we are now exacting from foreigners 
who send their goods into our market place. The Senator, I 
trust, w ill give consideration to this suggestion: That there is 
a protective line, a line that protects our manufacturers and 
our farmers against the manufacturers and farmers of other 
countries. Forty-five per cent may be protection; 43 per cent 
might not be protection, because it  might fa ll below the pro
tective line, and, except so far as revenue is concerned, we might 
as well have free trade as to have a rate of duty below the 
protective line. I presume the Senator has given consideration 
to that.

Mr. NEWLANDS. Mr. President, in the brief time that I 
Intend to devote to the discussion of this question to-day 
I do not care to enter into refinements as to where the protec
tive line is or where the revenue line is. I have addressed my
self merely to the general consideration of the question. Mem
bers of both political parties, and the American people at large, 
realize that there are duties that are unreasonably high, judged 
by the standards of either and both of the parties, and, inas
much as the Republican Party is in power and is likely to 
remain sufficiently in power, at least for the next two years, 
to prevent the complete vindication of Democratic theory, we 
can, at all events, address ourselves to the practical question 
of reducing the duties that are excessively high as judged by 
both standards.

The Senator says that, with reference to railroads, the duty 
of fixing railroad rates is easier than that of fixing customs 
duties, because in America we have no foreign competition as 
to our transportation, while in production we have the competi
tion of foreign countries. Well, I do not care to enter into the 
question as to which is the more difficult task. If the question 
of the adjustment of rates is the more difficult task, it is all 
the more essential that we should have expert aid; that we 
should have a commission of capable and competent men, act
ing under the sanction of an oath, charged with full responsi
bility to ascertain the facts and to submit the facts with all 
their deductions to Congress.Digitized for FRASER 
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I  ta k e  no sto ck  in th e  su g g estio n  o f  th e  l ia b i li ty  o f  su ch  a 
co m m issio n  to  m is le a d  C ongress. I  do  n o t b e lie v e  th a t  su ch  
a co m m issio n  w ill a ttem p t to  m is le a d  C o n g r e s s; I do n o t b e liev e  
th a t  th e y  w ill  d are to  do i t ;  I  do n o t b e lie v e  th e y  w ill  h a v e  
th e  d isp o s it io n  to do it. T h e o a th  w h ic h  th e y  ta k e  o b lig a te s  
th em , th e  h igh  resp o n s ib ility  o f  th e ir  p o s it io n  w o u ld  g iv e  
so le m n ity  to th e ir  a ctio n s, an d  th e  very  h ig h  ch a ra c ter  o f  th e ir  
d u ty  w ill l i f t  them  up to  th e  s ta n d a rd  o f  i t s  tr u e  p erform an ce.

So, Mr. President, so far as I am concerned as a Democrat, 
I am willing that there should be a tariff board of five mem
bers, of which only three shall belong to the dominant party. 
I am w illing that the appointment of the minority of those 
shall be intrusted to the selection of a President, who, however 
we may differ w ith him upon many matters, is highly con
scientious in the discharge of duty—a President who ap
pointed upon the Supreme Bench such Democrats as White 
and Lurton and Lamar. I do not believe that the President 
will endeavor to deceive the Democratic P a rty ; that he w ill 
endeavor to appoint Democrats who are in harmony with the 
protective theory. I believe that he w ill realize his obligation 
to appoint men upon that commission who are true to the prin
ciples of the party to which they belong, and I believe that 
the work of such a high-class commission w ill be as beneficial 
in promoting the economic interests of the country as has been 
the selection of the Interstate Commerce Commission, and that 
it w ill be as free from constitutional objection as was the 
establishment of the Interstate Commerce Commission 23 

^jgars ago.
f  Mr. OWEN. Mr. President, I voted against taking up the 
I Post Office appropriation bill. I did so because I want the bill 
l to create a tariff board, which is now before the Senate, House 
I bill 32010, to pass. It does not in every particular accord with  
j my precise views. I should amend it in some respects. I do not 
{ believe in authorizing the tariff board “ to require ” any person 

to produce books and papers relating to any matter pertaining 
| to the investigation of the board. I think the word “ require ” 

ought to be “ request,” leaving the report to be made and further 
action to be taken if  it prove expedient and necessary.

This is a measure that has been, in some form, before the 
Senate and before Congress for a long time. I think that it 
ought to be brought to a conclusion. I know that when the 
tariff question came before the special session two years ago 
it was impossible for a man who was industrious and* who was 
conscientious to go through and properly digest 8,000 pages of 
miscellaneous matter collected together under the form of evi
dence before the Committee on W ays and Means. This m iscella
neous stuff, w ith no order; th is so-called evidence, taken w ith
out the proper safeguard of possible perjury prosecution for 
violating the so-called oath administered, was confused, d is
orderly, and impossible to digest.

I think the conscientious, laborious, and faithful legislator 
ought to have the benefit of the continued service of expert men 
devoted to procuring the facts upon which Senators and Con
gressmen may proceed with intelligence; that those facts ought 
to be put together in an orderly w ay; that there ought to be 

\  comparative tables, arranged upon a scientific plan, so that 
one may arrive at an intelligent comprehension of what would 
be the effect of any given rate. For these reasons, among 
others, without going into this matter in detail, I am in favor 
of the proposed tariff board.

But, more than that, I do not think that this Congress should 
I  pass any of the appropriation bills, as I stated when the 
I  Senate was forcing through the ship-subsidy bill. This subsidy 
s bill, by the vote of 10 Senators who had been refused reelection 
r by their respective States, was, on a tie  vote so obtained, passed 

J  by the Vice President’s vote. I favor an extra session where 
1  the newly elected representatives of the people may frame 
|  these bills. That is my opinion, if  I am alone in it; and 

my reason is that this Congress does not represent the w ill 
t  of the American people and has no right to fix the fiscal pol

icy of this country for 18 months after it has died. It has 
no right to appropriate a thousand millions of the people’s 
money after it has been repudiated at the polls. That is a 
good and sufficient reason why we should not now pass these 
appropriation bills or any of them. The chosen representatives 
of the people of the United States are w aiting at the doors to 
enter this Capitol and to write the fiscal policy of this Gov- 

| ernment. W liat right have you to deny them? There is  plenty 
|  of time for the new Congress to act before the fiscal year ex

pires. The Democratic Party went before the people of the 
United States and sought the authority to govern this country.

; They have been granted the right to govern this country, and 
; I want the party to which I belong to exercise the duty imposed 
[ upon it by the people of the United States, and to do it now,
[ not at some future time, Mr. President, but now; and I enter

my vigorous protest against your rushing these bills tlirc 
now, without time for examination and without any niora 
ethical right to exercise this power. At all events I hon< 
this protest to promote a reform in this respect.

Senators and Representatives defeated by the people oi 
no longer, to exercise the legislative power of the people 
hope to see an end of this mischievous and dangerous practir 

Mr. STONE. Mr. President, I do not rise to discuss 
matter now immediately before the Senate, but to reply t< 
observation made by the Senator from Nevada [Mr. N ew lan  
which will require but a few minutes.

The Senator from Nevada, as I understood him, said he 
present during some colloquy last night with reference tc 
adjournment, and that he was impressed with the idea 
the meaning and effect of that colloquy was a practical as 
ment or understanding that to-day some definite time wouh 
fixed for voting on the pending bill.

Mr. President, I desire to read from the R ecord of yester 
just what was said in the two colloquies had and to put 
whole matter in as compact a form as possible. It is 
scattered through the R ecord in rather a disconnected way 
begin reading from page 3796:

Mr. Sto ne . Mr. P resident, I su ggest to  Senators on th e  other  
and p articu larly  to  th e  Senator from  Ind ian a in charge o f th e bill 
w e n ow  take an adjournm ent. Then th ose  o f us on th is  side who 
opposed to th e b ill w ill have an  opp ortun ity  to have som e confer  
to  see w hether i t  is  possib le for  us to come to  som e agreem ent 
u seless to  stay  here a ll n ight.

Mr. P en b o se . Mr. P resid en t-------
The P r e sid in g  Of f ic e r . D oes th e Senator from  M issouri yiel« 

th e Senator from  P en n sy lvan ia?
Mr. Stone . C ertainly.
Mr. P enr o se . I should like to  ask th e Senator from  M issouri whe 

by com ing to  an agreem ent he w ould su ggest th a t we could perhap: 
a tim e for  v o tin g  on th e m easure, i f  w e adjourn now  and take it  u 
th e m orning, or w hether som e am endm ents are in  question?

Mr. Sto ne . I do n o t quite understand th e Senator.
Mr. P enr o se . My query w as, w hether th e  Senator from  M issouri 

in m ind offering any am endm ents to th e m easure or w hether h is  
gestion  w as th a t w e could fix a tim e for v o tin g  on th e hill?

Mr. Sto ne . I do n o t know, Mr. P resident, a t  th is  m om ent of 
am endm ents th a t are to  he proposed. I have n o t heard o f any. i  
sum e th a t if  any agreem ent should  be made it  w ould be w ith  refer 
to  som e tim e for d isposing  o f th is  m easure. I say  th a t because ] 
n ot suppose th a t th e  Senator from  Ind ian a and th ose w ho are ae 
w ith  him  w ould consider an y  agreem ent th a t did n o t fix som e tim e 
th e vote. I can not g ive  any assurance, I have no r igh t to  give  
assurance, th a t any agreem ent w ill be made, and I am n ot askin- 
adjournm ent upon th e basis th a t i t  can be m a d e ; but I do not tl 
any  progress can be m ade tow ard an  agreem ent by contin u ing  an 
defin ite session . N oth in g  can be accom plished in th a t w ay— I give 
surance o f th a t m uch— and if  i t  is  desired to do a n yth in g  w ith  
bill, w s had better  go home, sleep a w hile , g e t breakfast, and come 1 
in better hum or th an  w e w ould be i f  w e w ere com pelled to  go on i 
th is  b ill to-n ight.

Mr. S moot. Mr. P resid en t-------
The P r e sid in g  Of f ic e r . D oes the Senator from  M issouri v ieb  

th e Senator from  U tah ?
Mr. Stone . C ertain ly. .
Mr. S moot.. I ask unanim ous consen t th a t w e take a vote  upon 

bill and pending am endm ents a t 6 o’clock to-morrow.
M r .. Sto ne . Mr. P resident, I w ill  object to any agreem ent of 

kind to-n ight.
Mr. S moot. W ill the Senator agree for an early  vote  on F rid a \ 
Mr. Sto ne . I w ill n o t make any agreem ent to -n igh t for a vote
Mr. B everidge. Mr. President, w ill the S en ator------
Mr. Sto ne . I t  m igh t be th a t som e arrangem ent o f th a t kind c< 

be m ade a fter  con su lta tion , but I h ave  no r igh t to  m ake any as 
m ent. I am not authorized to do it.

Mr. Overm an . Mr. P resident, I su g g est to  th e Senator th a t prob' 
in  th e m orning, w hen w e are a ll fresh  and have had a  n ig h t’s rest 
m igh t get together, as w e did on another question , and settle  it j 
not believe in  agreeing to  a n y th in g  to-night.

Mr. B everidge. T h a t w as a t  8 o’clock in  th e m orning.
Mr. Overm an . I f  w e adjourn now  w e m igh t be able to  come to s 

agreem ent, but I do not th ink  w e can do so to -n ight. I su ggest to 
Senator from  M issouri th a t  he rem em bers w h at took place here 
other n igh t, th a t w e had D em ocrats ta lk  him  over, and there w as s< 
un derstand ing arrived at, and it  m igh t be accom plished again  

Mr. B everidge. B u t n o t a t th is  hour.
Mr. Overm an . W ell, i f  th e  Senator w an ts  to  go on-------
Mr. B everidge. Mr. P resid en t-------
The P r e sid in g  Offic e r . Does the Senator from  M issouri vipbi 

th e Senator from  In d ian a?  yieia
Mr. B everidge. I do n o t desire th e Senator to y ie ld  to me 

asked me a question .
Mr. Sto ne . I f  I did or did not, I w ill y ie ld  w ith  grea t oleasurr  

the Senator. ^ 1
Mr. B everidge. I w ill w a it  u n til th e Senator is through  
Mr. Sto ne . W ell, I am  through, i f  th e  Senator desires to  have  

floor.
Mr. Mar t in . Mr. P resid en t-------
The P r e sid in g  Of fic e r . D oes th e Senator from  M issouri vipid 

the Senator from  V irg in ia?  3
Mr. Stone . Yes.
Mr. Ma r t in . Mr. P resident, I sim ply w a n t to su ggest th a t it  is  

lik ely  th a t an agreem ent to vo te  w ill be gotten  under th e th rea t of 
a ll-n igh t session . I am ready to  vote  now. I do not w an t a minu 
delay, but I do n o t w a n t to  sta y  here a ll n igh t, and I do n o t w ant  
come to any consen t agreem ent under th e th rea t o f an a ll-n igh t sessi 
I do n o t like th a t sort o f practice. I th ink  th e consen t ought to 
given  ; I th ink  there ought to  be a vo te  on th is  m easure. I see 
object in preven ting it  and I am ready for a vote , but I am n ot ret 
for  a consen t agreem ent under a m enace th a t i f  we do not do it  
w ill be kept here a ll n ight.
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whicn a large percentage of the survivors would be entitled by reason 
ih tlae/ r attaining the next higher age specified in the bill entitling  
mem to the increased rates provided thereunder.

That is on the bill as reported from the House, and that meant 
an increase of $57,000,000 added to the $153,000,000 of regular 
pension appropriations, making $210,000,000.

But I addressed an inquiry to the Secretary of the Interior 
as to what would be the increase under the bill as amended by 
the Senate committee, being the bill which we are now consider
ing. It is as fo llow s:

Secretary  op  t h e  I n t e r io r ,
W ashington, Feb ru a ry  20, 1911.

m,?lY ,PEAE SlR : 1 have your letter of February 20, asking me what is 
my estimate of the total pension appropriation for 1913 under the Sul- 
loway bill as reported by the Senate committee.

I1  rePly, I would say that my estimate, pursuant to verbal informa- 
11011 mom the Commissioner of Pensions, is about §200,000,000.

Very truly, yours, R. A. B a l l in g e r , Secretary .
Hon. L eroy P ercy ,

United S tates Senate.
. That being an increase carried by the bill of $47,000,000, I 
•lost wished to make the correction. So that is the estimated 
increase, and no pension bill has ever yet failed to exceed the 
estimate in regard to it. It is not $40,000,000, but $47,000,000 
tor the second year.

Mr. HALE. What has become of the question of order?
The VICE PRESIDENT. The Chair was about to decide it.
Mr. HALE. Let us hear it.
The VICE PRESIDENT. The bill under consideration is a 

general appropriation bill, to which the Senator from West Vir
ginia [Mr. S cott] offers an amendment that is substantially a 
inn which he has heretofore reported from the Committee on 
t  ensions. The Senator from Massachusetts [Mr. Lodge] in- 
vokes in opposition to the amendment the third clause of Rule 
K vI, which reads:
in?°„„amer\dm cnt w llicll  Proposes general leg is la tion  shall be received to any general appropriation bill.

I  lie Senator from Kansas [Mr. C u r t i s ] suggests that the
hair shall submit the proposition of order to the Senate under 

the second clause of Rule XX. The Chair assumes that that 
clause of Rule X X  w as intended to cover a case where the 
Chair might possibly have some doubt as to the question of 
order. In this instance it is so clear to the Chair that the 
amendment is a legislative provision that the Chair feels con
strained not to comply with the request of the Senator from 
Kansas, but to decide the question as a matter of procedure 
having nothing to do with the merits, as an amendment which 
can not be received when the rule is invoked against it. The 
Chair therefore sustains the point of order.

If there be no further amendments, the bill w ill be reported 
*° the Senate.

The bill was reported to the Senate as amended.
Mu McCUMBER. Before the bill is passed I wish to put in 

ihe R ecord the statement that the number of pensioners on 
the pension roll was decreased 25,000 between 1909 and 1910, 
and that this appropriation bill carries $8,287,000 less than was 
Ushd in 1909 and $6,000,000 less than was used in 1910.

The amendments were ordered to be engrossed and the bill 
t°  be read a third time.

The bill was read the third time and passed.
REVISION OF LAWS— JUDICIARY TITLE.

Mr. HEYBURN submitted the following concurrent resolu- 
tlon (S. Con. Res. 43), which was considered by unanimous con- 
sent and agreed to :

&2/ the Senate  ( the H ouse of Representatives concurring), 
th,e  enrollm ent o f the hill (S . 7031) to codify, revise, and 
e law s rela tin g  to the judiciary  the enrolling clerk is directed  

u„„t . ri*c® olit  from th e h ill as reported from conference th a t part of 
thio on Au l thereof w hich reads as fo llow s : “ In anv proceeding under 
t ™ sef tl0n the court sh a ll determ ine as a prelim inary inquiry th e qu es
tion i,  b m itation , delay, or laches ; and if  it  shall be o f opinion th a t  
thn d?lay m Presenting the claim  is not excusable, and th a t th e  bar o f 

sta tu te  o f lim itation  should not be removed, it  shall not proceed 
in , to find the existen ce o f loya lty , liab ility , or the exten t thereof, 
tvL , . case> hut sh a ll report such finding in bar to the H ouse by w hich  
ne claim  or m atter w as referred .”

DIPLOMATIC AND CONSULAR APPROPRIATION BILL.

M.r- HALE. I move to take up House bill 32866, tlie diplo- 
matic and consular appropriation bill.

The motion was agreed t o ; and the Senate, as in Committee 
i  tlie Whole, proceeded to consider the bill (II. R. 32866) mak- 
ng appropriations for tlie diplomatic and consular service for 
ne hscal year ending June 30, 1912, which had been reported 

an the Committee on Appropriations with amendments, 
f r*, M E . I ask unanimous consent to dispense with the 

unial reading of the bill and that the amendments of the 
uinnuttee be acted upon as they are reached in the reading. 

Mr. OW EN, I object.

Pile VICE PRESIDENT. Objection is made. The Secretary 
will read the bill.

The Secretary proceeded to read the bill and read to line 3 
on page 3.

I renew my request that the formal reading of 
the bill be dispensed with, that the bill be read for amendment 
the committee amendments to be first considered.

-file VICE PRESIDENT. Is there objection to the request of 
the Senator from Maine? The Chair hears none.

The Secretary continued the reading of the bill.
The first amendment of the Committee on Appropriations 

was, on page 17, after line 22, to strike o u t:
a r b it r a t io n  of o u t sta n d in g  p ec u n ia r y  c l a im s  b e t w e e n  t h e  u n it e d

STATES AND GREAT BRITAIN.

For the expenses of the arbitration of outstanding pecuniary claims 
bstwe®11 the United States and Great Britain, including office rent in 
the District of Columbia and the compensation of arbitrator, umpire, 
agent, counsel, clerical and other assistants, to be expended under the 
direction of the Secretary of State, and to be immediately available and 
to continue available until expended, §50,000.

The amendment was agreed to.
The next amendment was, on page 19, after line 3, to in sert:

INTERNATIONAL CONGRESS ON SOCIAL INSURANCE.
The President of the United States is hereby authorized to extend 

to the International Congress on Social Insurance an invitation to 
hold its next triennial congress in the United States.

The amendment was agreed to.
The next amendment was, on page 19, after line 8, to in sert:
INTERNATIONAL CONGRESS ON ALCOHOLISM AT THE HAGUE, HOLLAND.
For expenses of delegates to be designated by the President to the 

Thirteenth International Congress on Alcoholism at The Hague, Hol
land, September, 1911, $4,500, including secretarial and stenographic 
work and transcription of reports.

The amendment was agreed to.
The bill was reported to the Senate as amended, and the 

amendments were concurred in.
The amendments were ordered to be engrossed and the bill 

to be read a third time.
The bill was read the third time and passed.

FORTIFICATIONS APPROPRIATION BILL.

Mr. PERKINS. I move that the Senate proceed to the con
sideration of House bill 32865, known as the fortifications ap
propriation bill.

-fhe motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H . R. 32865) 
making appropriations for fortifications and other works of 
defense, for the armament therefor, for the procurement of 
heavy ordnance for trial and service, and for other purposes, 
which had been reported from the Committee on Appropriations 
with amendments.

Mr. PERKINS. I ask that the formal reading of the bill be 
dispensed with------

Mr. OWEN. I object, Mr. President.
The VICE PRESIDENT. Objection is made, and the Secre

tary will read the bill.
The Secretary proceeded to read the bill.
Mr. PERKINS. Mr. President, I now renew my request 

that the formal reading of the bill be dispensed with; that it 
be read for amendment, the committee amendments to be first 
considered.

The VICE PRESIDENT. Is there objection? The Chair 
hears none.

The first amendment of the Committee on Appropriations was, 
under the subhead “ Under the Engineer Department,” on page 
1, after line 9, to in sert:

For construction of gun and mortar batteries, §125,000.
The amendment was agreed to.
The next amendment was, on page 2, after line 15, to in sert:
a vaa uuc aujuiicm cm , ---- v/jl m ui \jl uiq lctiiUS U.Z I MIX)

Henry Va„ as contemplated by the project of the War Department, as 
embodied in the report of the Secretary of War for the year 1906. 
which lands have been duly surveyed by the Government of the United 
States and embrace an area of 300 acres, more or less, or such portion 
thereof as he may deem advisable, by purchase or by condemnation pro- 
ceedmgs, under the provisions of the act of August 18, 1890 (Supple
ment to the United States Revised Statutes, p. 780), either or both, 
§150,000, or so much thereof as may be necessary for said purpose.

The amendment was agreed to.
The next amendment was, under the subhead “Armament of 

fortifications,” on page 4, line 11, before the word “ thousand,” 
to strike out “ one hundred and fifty ” and insert “ five hun
dred,” so as to make the clause read :

For the purchase, manufacture, and test of ammunition for mountain 
field, and siege cannon, including the necessary experiments in connec
tion therewith and the machinery necessary for its manufacture at the 
arsenals, §500,000.

The amendment was agreed to.
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 ̂ 1inf-.pr fhe head of “ Fortifications : The VICE FRESIDENT. The Senator from Oklahoma <
I lie next amendment ^ as, (( Engineer Department,” on j jeets. The Secretary w ill read the bill,

in Insular possessions, > > <■ -^The Secretary proceeded to read the bill.
page 7, after line 10. to We galleries, tornedo store- /  Mr. OWEN. Mr. President, I should like to understand tl

C onstruction of m l" in£ tlfer s t r u c t u r e s  necessary for th e operation, *-----  I ' ' ’ i  3 ~ 1“’‘ | |  ‘houses, cable t&nks and other sD i. minpg and th eil. accessories a t the
defenses ̂ of^h^rM H^pine Islands, $173,000.

The amendment was agreed to.11L ---  ,
The bill was reported to the Senate as amended, and the 

amendments were concurred in. • .. . ...
The amendments were ordered to be engrossed, and the bill 

to be read a third time.
The bill was read the third time and passed.

MESSAGE FROM THE HOUSE.
A message from the House of Representatives, by W. J. 

Browning, its Chief Clerk, announced that the House had 
agreed to the report of the committee of conference on the dis
agreeing votes of the two Houses on the amendments of the 
Senate to the bill (H . R. 28408) making appropriations for the 
current and contingent expenses of the Bureau of Indian Af
fairs, for fulfilling treaty stipulations with various Indian 
tribes, and for other purposes, for the fiscal year ending June 
30, 1912.

The message also announced that the House had passed the 
following b il ls :

S. 6059. An act to remove cloud from the title  of the south
east quarter of the northeast quarter of section 23, township 
47, range 23 west of the fifth principal meridian, except 10 acres 
off of the north side thereof, in P ettis County, Mo., and to 
release the title  of the United States therein to ^ ”
Shelley, his heirs and assigns;

S. 9271. An act for the relief of W illiam H. W alsh ;
S. 10761. An act to amend section 3 of the act of Congress of 

May 1, 1888, and extend the provisions of section 2301 of the 
Revised Statutes of the United States to certain lands in the 
State of Montana embraced within the provisions of said act, 
and for other purposes;

S. 10792. An act to promote the erection of a memorial m 
conjunction w ith a Perry’s victory centennial celebration on 
Put in Bay Island during the year 1913 in commemoration of 
the one hundredth anniversary of the B attle of Lake Erie 
and the northwestern campaign of Gen. W illiam Henry Harri
son in the War of 1812; and

S. 10822. An act to extend the tim e for the^ completion of a 
bridge across the Missouri River at or near Yankton, S. Dak., 
by the Winnipeg, Yankton & Gulf Railroad Co.

[bill as it is being read. I do not wish to be unduly troub 
some about it, but I should like to have it read in such a w 
that I could understand it as it is being read. I do not li 
to have the words run like wheat pouring through a funnel 

The VICE PRESIDENT. The Chair thinks the Assists 
Secretary, who is reading the bill, is a fairly good readi 
clerk.
/  Mr. OWEN. One of the best in the world, Mr. President, 
have never known a better.
''-The VICE PRESIDENT. The A ssistant Secretary will c< 
tinue the reading. .

The reading of the bill was resumed.
Mr. STONE. Mr. President, there was so much confus 

that I could not even hear the title of the bill.
The VICE PRESIDENT. The Military Academy appropi 

tion bill is under consideration.
The A ssistant Secretary resumed the reading of the bill. 
Mr. STONE. Mr. President. I have just this moment b< 

able to secure a copy of the bill. I should like to ask at w' 
pace the Secretary is reading?

The VICE PRESIDENT. At the top of page 8.
^ M r. OWEN. Mr. President, I should like to know whet 

/h e r e  is a printed report upon this bill.
T The VICE PRESIDENT. The calendar will show. r 
'Chair is not advised.

George R. ^ M r .  OWEN. Is there a printed Senate report on it?
Mr. HALE. Let me say to the Senator that on appropriat 

bills, not dealing with single subjects as other bills do wh 
reports in detail are made, it is not, and it never has been, 
practice to make reports in detail. The only report in c 
nection with an appropriation bill that is ever made, if  an 
the onlv report that I make when I report an approprial 
bill—is simply a statement of the amounts carried, because 
details are so many that a report on every item is practic; 
impossible. I think the Senator w ill see that. The gen. 
rule in making a report that applies to a single subject ma 
does not apply to an appropriation bill, and I have no dc 
that is the case here in connection w ith this bill. I f there is 
report, it simply states the amount of the appropriation.

Mr. OWEN. Mr. President, that explains, of course, w t 
Jiave not been able to get the report; but I must confess tluge across m e lvussouri xxiver at ui u ta i Aamnuu, n a \e  nut uwu hgw id ^ ^  -- ------~ -

T Winnipeg, Yankton & Gulf Railroad Co. /a s  a representative of the State of Oklahoma, I should lik.
The message further announced that the House had passed |  know what these items mean. I f  I am not to have any rei 
ie following bills, in which it requested the concurrence of f and if a large number of the great appropriation bills shal

through here in the last 48 hours of the session, i
the IOUOWiUC LUUS, JAJ. WUltU *>< IWJUW,«<U --- ---- — ---I HUM l i  Cl iHi --------- O-------- —
the Senate: rushed through here in the last 48 hours of the session, i

H R 25192 An act to amend section 11, act of May 28, 1896; j obviously impossible for me to know, and why should I ; 
"T ’ ’ i  my consent to the appropriation of six  or eight hundred mil

C II R 3" 5 1  An act authorizing the sale of allotments of Nek-f dollars without knowing w hat the item s mean? I do not tl 
quel’-o-kin," or Wapato John, and Wue-til-qua-soon, or Peter,{ that is right 
Moses agreement allottees. Mr. HALE

HOUSE BILL REFERRED. .X —Mr. OWEN.
H. R. 25192. An act to amend section 11, act of May 28, 1S96, 

w as read twice by its title  and referred to the Committee on 
the Judiciary.

H. R. 32348. An act supplementary to and amendatory of the 
act entitled “An act for the division of the lands and funds of 
the Osage Nation of Indians in Oklahoma,” approved June 28, 
1906, and for other purposes, w as read tw ice by its title  and 
referred to the Committee on Indian Affairs.

WEYMOUTH BACK RIVER BRIDGE, MASSACHUSETTS.
The VICE PRESIDENT laid before the Senate the bill (H. R. 

30973) for the relief of the city of Quincy, the towns of Wey
mouth and Hingham, and the Old Colony Street R ailway Co., 
all of Massachusetts, which was read tw ice by its title.

Mr. LODGE. I ask that the bill may lie upon the table, 
desire to make a motion in lega id  to it  latei.

The VICE PRESIDENT. The bill w ill lie upon the table.
MILITARY ACADEMY APPROPRIATION BILL.

Mr SCOTT. I move that the Senate proceed to the con
sideration of the bill (H. R. 32436) making appropriations for 
the support of the Military Academy for the fiscal year ending 
June 30, 1912, and for other purposes.

The motion was agreed to, and the Senate, as in Committee 
of the Whole, proceeded to consider the bill.

Mr SCOTT. I ask unanimous consent that the formal read- 
in" of the bill be dispensed with and that it  be read for amend-

. . n j i - -----4-/-v La flvcd- OAnoiflnvnfling or rue uni ue uisrcuocu ““ “ ----- - - - -  . _____  r̂ wTrixr
ments, the amendments^oftlm co m m ittee to b e  first ̂ considered. j-—-Mr. OWEN

The VICE PRESIDENT. Is there objection to the request 
of the Senator from West Virginia?

-Mr. OWEN. Mr. President, I object.

The Senator has got to confront the situatio 
I am trying to confront it, Mr. President. 

Mr. HALE. It is utterly impossible, under the stress 
weather that we are in now, for the Committee on Approj; 
tions to make a detailed report on every item.

Mr GALLINGER. And it never has been done.
Mr. HALE. It has never been done and it never will be d 

Mr President, in a condition such as we are in now. 
Senator is in the same situation as all the rest of us are. 
are confronting Saturday noon. The great reason why w< 
not make reports is  that every item in the bill comes up. 
bill is considered item by item by the Senate. Each item 
plains itse lf; and, if  necessary, the Senator in charge of 
bill w ill state the reasons for the different items. You can 
and never w ill have an elaborate report in detail on an 
propriation bill on every item.
/HUr. OWEN. I hold in my hand what purports to be a re 

( on this bill.
Mr. HALE. I think it is so brief------

-,-uM1*- OWEN. A little memorandum. That is all the re 
that w as presented.

Mr. HALE. That is all.
r>M r. OWEN. I should like to read into the R ecord, i f  I : 
the rem arkable report upon th is  bill exp la in in g  to  the Se 
w h at th is  bill signifies.

Mr. HALE. It does not pretend to explain it.
It does not pretend to?
I have made a hundred just such reports.
I shall have to acquiesce in-that.

_____ _ Mr. President------
The VICE PRESIDENT. Does the Senator from OklaL 

yield to the Senator from W est Virginia?

*Mr. OWEN. 
Mr. HALE.
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Mr. OWEN. Certainly.
Mr. SCOTT. I understand the Senator from Oklahoma is 

insisting on a full reading of the bill. I should think he would 
wait until the bill is read through the first time.

Mr. KEAN. That has been yielded.
Mr. SCOTT. Did the Senator yield? I am very much 

obliged. m
/''Mr. OWEN. No, sir; I did not yield. I simply rose to ask 

/Tor a report on this bill, and was advised by the chairman of 
I the Appropriations Committee that there was no report on it,
I and that it had not been the habit of the Appropriations Com- 
/ nnttee to make any report on these appropriation bills, be- 
|  cause the items were so numerous; and we are expected to 
I stand here and appropriate a thousand million dollars without 
I any report to guide us, because they are so numerous that they 
L^can not be printed.

This memorandum, which is supposed to be something of a 
report, I should like to read into the R ecord :

Memorandum submitted by the Superintendent of the United States 
Military Academy under date of February 25, 1911, with reference to 
vacancies at the Military Academy.

Mr. GALLINGER. There is a long report which I w ill send 
r® the Senator from Oklahoma—at least a different report.

""" "Mr. OWEN. Well, there is a report, after all.
Mr. GALLINGER. Yes.

—»*-*Mr. OWEN. I w ill read the first one and then I w ill read the 
second.

Mr. GALLINGER. The second one is on the back of the 
first.

Mr. BANKHEAD. Mr. President------
The VICE PRESIDENT. Does the Senator from Oklahoma 

Jield to the Senator from Alabama?
" '" M r . OWEN. I do.

Mr. BANKHEAD. I should like to have the attention of 
the senior Senator from Maine for a moment. We have had 
finite a strenuous session to-day; we have been here almost eight 
hours; and I should like to ask the Senator if he does not agree 
with me that in the interest of economy of time and the dis
patch of business we should take a recess until S o’clock?

Mr. HALE. That is a matter for the Senate to settle. My 
experience has been, as I have said before, that at a night 
session, taking a recess about 6 o’clock until 8 o’clock, to give 
Senators an opportunity to go home and get their dinners, take a 
Httle nap or whatever is requisite, the Senate can do more busi
ness by 12  o’clock, midnight, than if we undertake to go straight 
°n. it  is a burden to Senators, as the Senator from Alabama 
has indicated—eight or nine hours here. A little respite, I 
think, works for the benefit of the dispatch of business, and I 
should say that we w ill be farther along at 12  o’clock to-night 
'f we take a recess from 6 o’clock, or from now, until 8 o’clock. 
Put that the Senate must decide.

Mr. BANKHEAD. Mr. President------
Mr. HALE. Let us finish this bill and then take a recess.
Mr. SCOTT. For my part I hope we will finish this bill 

before we take a recess.
The VICE PRESIDENT. The Senator from Oklahoma still 

has the floor.
Mr. SCOTT. I believe I am entitled to the floor.
The VICE PRESIDENT. No; the Senator from Oklahoma 

has the floor.
Mr. PENROSE. Regular order !
The VICE PRESIDENT. The reading of the bill is the 

regular order.
Mr. KEAN. The Senator from Oklahoma desired to read the 

^iPort. Let him read it.
/ M r .  OWEN. I have no objection to the continuation of the 

f  reading of the bill, but I desire to call attention to this report 
\ at the first convenient moment, and I desire also an explanation 
\ ° f  the items which are in this bill. I do not think we can 
y'ossibly dispose of it by C o’clock, because there are many 
Ihings which I desire to have explained.

Mr. HALE. Mr. President------  >
The VICE PRESIDENT. Does the Senator from Oklahoma 

-^ J h e ld  to the Senator from Maine?
'"Mr. OWEN. I do.
 ̂ Mr. HALE. I see what the Senator wants—not delay, but 

explanation. Will he not withdraw his request for the formal 
reading of the bill? Then we can go on and take it up item by

__for explanation. That would help us so much.
Mr OWEN. I would prefer to have the bill read, and shall 

insist upon the regular order—the reading of the bill.
. jb e  VICE PRESIDENT. The Senator from Oklahoma in- 

• lsts upon the reading of the bill.
Mr. FLINT? I hope the Senator will not insist on that. 
!*ny of us desire to leave at 6 o’clock.

I b e  V IC E  P R E S ID E N T . T h e  reg u la r  ord er is  th e  rea d in g  o f  
th e  b ill. *  a

T h e S ecreta ry  resu m ed  and con clu d ed  th e  rea d in g  o f  th e  b ill 
T h e V IC E  P R E S ID E N T . T h e  S ecre ta ry  w ill  n !w  rea d  th e  

bill fo r  co m m ittee  a m en d m en ts, i f  th e r e  b e  no ob jectio n  T h e  
C h air  h ea rs  none.

T h e first am en d m en t o f  th e  C o m m ittee  on M ilita r y  A ffa ir s  
ta s, under th e  su b h ead  “ P erm a n en t e s ta b lish m e n t,” on p a g e  2 

fine 5, a f te r  th e  w ord  “ ca d ets ,” to  str ik e  o u t “ th r ee  h u n dred  
th o u sa n d  ” an d  in se r t  “ th ree  hu n dred  an d  th ir ty  th o u sa n d .” 

T h e am en d m en t w a s  agreed  to.
T h e  n e x t  am en dm en t w as, a fte r  th e  am en dm en t ju s t  agreed  

fo, to  in se r t  :

Provided, That whenever any cadetship at the United States Military 
emy availaDle for the appointment of a cadet from any State at 

! w n ’ °in any congressional district or Territory, the ’ President 
a cAdet from the United States at large to fill such 

U nni?il0P 0h?ness t!fe proper Senator, Representative, or Delegate in 
.nonRnate an eligible candidate for appointment to such 

m?nths after having been requested by the War 
Department to nominate such a candidate • Provided iurthrr T hat 
hereafter whenever all vacancies at the Mi itary "cadem vshall not 
have been filled as a result of the regular annual entrance fxam?nation 
the superintendent shall fill not to exceed 30 of the remaining unfilled 
vacancies by admissions from the whole list of alternates selected in 
their order of merit established at such entrance examination, preferably 
from the same State m  which the vacancy occurs. The admissions thnC 
made shall die credited to the United States at large a n H h a ll  not m 
terfere with or affect in any manner whatsoever anv appointment au
thorized by existing law : And provided further. That whenever by the 
operation of this or any'other law the Corps of Cadets exceeds its au
thorized maximum strength as now provided by law the admission of 
alternates as herein prescribed shall cease until such time as the Corns 
of Cadets may be reduced below its present authorized strength.

Mr. N E L S O N . I m ak e th e  p o in t o f  order a g a in st  th a t  am en d 
m en t th a t it  is  gen era l le g is la tio n . I  m ak e th e  p o in t o f  order  
th a t  th e  en tire  p roviso  is  g en era l leg is la tio n .

T h e  V IC E  P R E S ID E N T . T h ere  is  no d oubt a t  a ll  in  th e  
m ind  o f  th e  C h air  ab ou t i t s  b ein g  gen era l le g is la tio n . T h e  p o in t  
o f  order i s  su sta in ed .

T h e  n e x t  am en d m en t o f  th e  C om m ittee  on M ilita r y  A ffa ir s  
w a s, on  p age 3, lin e  20, before  th e  w ord  “ a s s is ta n t ,” to* str ik e  
ou t “ e i g h t ” an d  in se r t  “ n i n e ; ” in  th e  sa m e  lin e, a f te r  th e
w £ f + f v .P-Jainfn” t0, inse!'t “ tw0 of wbom are hereby authorized 
i f 1 n f for the department of English and history and the
department of ordnance and gunnery, one for each department 
respectively; and in line 25, before the word “ dollars” to 
strike out three thousand two hundred” and insert “ three 
thousand six hundred,’ so as to make the clause read :

For pay of 9 assistant professors (captains), 2 of whom are herehv 
authorized hereafter for the department of English and history and the 
department of ordnance and gunnery, 1 for each department lesnoc- 
tively, in addition to pay as first lieutenants, $3,600. ’ P

T h e am en dm en t w a s  a g reed  to .
T h e  n e x t  am en dm en t w a s, on  p age 4, l in e  3, before  th e  w ord  

se n io r ,” to  s tr ik e  ou t “ f o u r ” an d  in se r t  “ t h r e e ; ” in  lin e  4 
a f te i  th e  v o i d  t a c t i c s , ’ to  s tr ik e  o u t  “ o rd n an ce a n d  g u n 
n ery  ; an d  m  lin e  G, b efo re  th e  w ord  “ h u n d red ,” to  str ik e  ou t  
“ s ix  ” an d  in se r t  “ tw o ,” so  a s  to  m ak e th e  c la u se  r e a d :

paj\ of 8 5 enior assistant instructors of artillery and infantry 
tactics and practical military engineering (captains), in addition to 
pay as first lieutenants, $1,200. u uuu lo

T h e am en dm en t w a s  a g reed  to.
T h e n e x t  am en dm en t w as, on p age 4, lin e  9, a f te r  th e  w ord  

“ lie u te n a n ts ,” to s tr ik e  ou t “ n o t m oun ted ,” so  a s  to  m ak e th e  
c la u se  r e a d :

For pay of 7 instructors of cavalry, artillery, and infantry tactic? 
(captains), in addition to pay as second lieutenants, $4,900.

T h e  am en dm en t w a s  agreed  to.
T h e n e x t  am en dm en t w as, on p a g e  5, lin e  5, a f te r  th e  w ord  

“ a r t ille r y ,” to  str ik e  o u t  “ d e ta c h m e n t” an d  in ser t  “ d etach  
m en ts ,” so  a s  to  m ak e th e  c la u se  rea d :

For pay of the Military Academy band, field musicians general Vrmv 
service, cavalry and artillery detachments, and enlisted min on de  ̂
tached service, and extra pay for enlisted men on specill duty.

T h e a m en d m en t w a s  a g reed  to.
„ ,TIle n e x t  am en d m en t w a s, on p ag e  5, l in e  8, b efore th e  w ord  
' band, to  str ik e  o u t “ on e  ” an d  in ser t  “ O ne,” so a s  to  m ake  

th e  c la u se  r e a d :

$9O0 >1 pay military hand : One band sergeant and assistant leader, 

The amendment was agreed to.
T h e n e x t  am en dm en t w as, on p a g e  8, lin e  16, a f te r  th e  w ord  

“ m en ,” to  in se r t  “ em p loyed ,” so a s  to  m ake th e  c la u se  r e a d :
For extra pay of four enlisted men employed as printers nt benu 

quarters United States Military Academy, a t 50 cln te each le v  day,
The amendment was agreed to.
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The next amendment n'fis, on p a g e 0, l i n e  15, a fter the word 
“ soldier ” to insert “ employed,” so as to make the clause read:

For extra pay of one ordnance soldier employed as draftsman and 
lithographic printer, at 50 cents pel day, $lob.oO.

T h e am en d m en t w a s  a g reed  to.
The next amendment was, on page 9, line 18, after the word 

« soi(iier,” to insert “ employed,” so as to make the clause read:
For extra pay of one ordnance soldier employed as machinist, at 50 

cents per day, $ 150.50.
The amendment was agreed to.
The next amendment was, on page 9, line 21, after the word 

“ soldier,” to insert “ employed,” so as to make the clause read :
For extra pay of one ordnance soldier employed as clerk, a t 50 cents 

per day, $156.50.
The amendment was agreed to.
The next amendment was, on page 10, line 13, after the word 

“ men,” to insert “ employed,” so as to make the clause read:
For extra pay of four enlisted men employed as assistants and attend

ants at the library, at 50 cents each per day, $684.
The amendment was agreed to.
The next amendment was, on page 10, line 16, after the word 

“ man,” to insert “ employed,” so as to make the clause read:
For extra pay of one enlisted man employed as clerk in the depart

ment of practical military engineering and to the officer in charge of 
waterworks and works of construction at the Military Academy, at 50 
cents per day, $156.50.

The amendment w as agreed to.
The next amendment was, on page 10, line 21, after the word 

“ men,” to insert “ employed,” so as to make the clause read :
For extra pay of three enlisted men employed as clerks in the office of 

the quartermaster, United States M ilitary Academy, at 50 cents each, 
per day, $521.50.

The amendment was agreed to.
The next amendment was, on page 11, line 4, after the word 

“ men,” to insert “ employed,” so as to make the clause read:
For extra pay of 2 enlisted men employed as messengers in the 

office of the adjutant, United States Military Academy, at 35 cents
each per day, $219.10. y — Air. UVVhifM. l  ODject, ana l  u

The amendment was agreed to. /  until it is explained I shall not wi
The next amendment was, under the subhead “ Pay of c ivil-u  The VICE PRESIDENT. The < 

ians,” on page 1 2 , line 25, before the word “ clerk,” to insert 
“ pay of,” so as to make the clause read :

For pay of clerk to the disbursing officer apd quartermaster, $1,500.
The amendment was agreed to.
The next amendment was, on page 13. line 1, before the word 

“ clerk,” to insert “ pay of,” so as to make the clause read :
For pay of clerk to adjutant in charge of cadet records, $1,500.
The amendment was agreed to.
The next amendment was, on page 13, line 3. before the word 

“ one,” to insert “ pay of,” so as to make the clause read :
For pay of 1 clerk to the adjutant, $1,500.
The amendment was agreed to.
The next amendment was, on page 13, line 5, before the word 

“ clerk,” to insert “ pay of,” so as to make the clause read :
For pay of clerk to treasurer, $1,800.
The amendment was agreed to.
The next amendment was, on page 13, line 7, before the word 

*• one,” to insert “ pay of,” so as to make the clause read:
For pay of 1 clerk to the quartermaster, $1,400.
The amendment w as agreed to.
The next amendment was, on page 13, line 9, before the word 

“ two,” to insert “ pay of,” so as to make the clause read :
For pay of 2 civilian instructors in French, to be employed under 

rules prescribed by the Secretary of War, $2,000 per year each, $4,000.
The amendment w as agreed to.
The next amendment was, on page 13, line 12, before the word 

“ two,” to insert “ pay of,” so as to make the clause read :
For pay of 2 civilian instructors in Spanish, at $2,000 per year each, 

to be employed under rules prescribed by the Secretary of War, $4,000.

rule 2, clause 3, civil-service rules, who shall be qualified 
act as trainer for the various cadet athletic teams,” so as 
make the clause read :

For pay of one custodian of gymnasium, who shall hereafter 1* 
lected and appointed by the Superintendent of the Military Acad 
under Schedule A, classified positions excepted from examination ui 
rule 2, clause 3, civil-service rules, who shall be qualified to aci 
trainer of the various cadet athletic teams, $1,200.

The amendment was agreed to.
The next amendment was, on page 15, line 14, before the w 

“ dollars,” to strike out “ two hundred ” and insert “ one tl 
sand two hundred,” so as to make the clause read :

For pay of chapel organist and choirmaster, $1,200.
The amendment was agreed to.
The next amendment was, on page 16, line 2, before the w 

“ dollars,” to strike out “ one thousand one hundred ” and in 
“ one thousand two hundred,” so as to make the clause read 

For pay of attendant and skilled photographer in the departmen 
drawing, $1,200.

The amendment was agreed to.
The next amendment was, on page 16, line 17, before the w 

“ dollars,” to strike out “ seven hundred and fifty ” and in 
“ nine hundred,” so as to make the clause read :

For pay of one copyist, typewriter, and attendant in the departr 
of modern languages, $900.

The amendment was agreed to.
/^M r. OWEN. Mr. President, I desire th is bill to be read, 
not skipped over from point to point.

The VICE PRESIDENT. It is being read for ameudn* 
now. under the order of the Senate.
__Air. OWEN. Has the bill been read entirely through?

The VICE PRESIDENT. It has.
The next amendment was, on page 17, line 22, before 

word “ dollars,” to strike out “ seven thousand” and in 
“ seven thousand eight hundred,” so as to make the clause re 

For pay of six clerks in the office of the adjutant, headquar 
United States Military Academy, $7,800.

Air. OWEN. I object, and I ask an explanation of it,
ithdraw my objection, 
question is on agreeing to

amendment.
The amendment was agreed to.

*M r. OWEN. I demand the yeas and nays on the amendm 
|  The yeas and nays were not ordered.
t The next amendment was, on page 19, line 13, after the w 

bands,” to insert “ and for contingencies not otherwise 
vided for,” so as to make the clause read:

For stationery, nam ely: Blank books, paper, envelopes, quills, 
pens, rubbers, erasers, pencils, mucilage, wax, wafers, folders, fastei 
rules, files, ink, inkstands, typewriters, typewriting supplies, , 
furniture, penholders, tape, desk knives, blotting pads, and rn 
bands, and for contingencies not otherwise provided for, $2,500.

The amendment was agreed to.
The next amendment was, on page 20, line 8, after the v 

“ and.” to strike out “ guardhouse ” and insert “ cadet hi 
quarters,” so as to make the clause read :

For camp stools, camp and office furniture, and repairs to same 
doormats for cadet barracks, sinks, and cadet headquarters; for 
ticnery, typewriting supplies and repairs, for use of instructor 
assistant instructors of ta c tic s ; for books and maps, binding b< 
and mounting m aps; for plumes, silk and worsted sashes for c 
officers and acting officers ; for furniture, curtains, and rugs for c 
reception room, $1,445.

The amendment w as agreed to.
The next amendment was, on page 20, line 25, before the w 

“ parts,” to strike out “ separate ” and insert “ spare; ” on i 
2 1 , line 1 , before the word “ purchase,” to insert “ f o r ;” 
in line 2 , after the word “ fire-control,” to strike out “ stati 
and insert “ stations,” so as to make the clause read:

For purchase of carbons, oils, cleaning materials, spare parts 
repairs and maintenance of searchlight, and for purchase of rn 
matting and heating apparatus for Coast Artillery fire-control stat 
$500.

The amendment was agreed to.
The next amendment was, on page 13, line 15, before the word 

“ two,” to insert “ pay of,” so as to make the clause read :
For pay of 2 expert civilian instructors in feneing, broadsword exer

cises, and other military gym nastics as may be required to perfect this 
part of the training of cadets, $3,000.

The amendment was agreed to.
The next amendment was, on page 14, line 2, before the word 

“ assistant,” to strike out “ librarian’s,” and in the same line, 
after the word “ assistant,” to insert “ librarian,” so as to make 
the clause read :

For pay of assistant librarian, $1,200.
The amendment was agreed to.
The next amendment was, on page 14, line 4, after the word 

“ gymnasium,” to insert “ who shall hereafter be selected and 
appointed by the Superintendent of the M ilitary Academy under 
Schedule A, classified positions excepted from examination under

The amendment was agreed to.
The next amendment was, on page 23, line 9, after the v 

“ to,” to strike out “ stereoptican ” and insert “ stereoptic 
so as to make the clause read:

For department of draw ing: Drawing material, instruments, and 
tionery for use of instructors ; repairs to models and purchase of 
models ; desks, stretchers, drawing boards, racks, and stands ; frai 
drawing's; books and periodicals on art, architecture, topography, 
technology; binding maps, books, and so forth ; repairs to stereopi 
and purchase of lantern slides ; photographic apparatus and mate 
purchase of new instruments and repair of old ones, for use of cat 
and for contingent expenses, $1,530.

The amendment was agreed to.
The next amendment was, under the subhead “ Miscellan 

items and incidental expenses,” on page 27, after line S 
in sert:

For steel shelving, map drawers, gallery, and stairway, together 
large tables, chairs, and other office furniture, and extra electric 1 
ing for the new map room, to remain available until expended, $5,0(
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Mr. OWEN. Mr. President, before that is submitted to the 

Senate I desire to have it explained by the chairman of the 
-Committee.

The VICE PRESIDENT. The question is on agreeing to the 
amendment.

/ ' 'M r . OWEN. It is obvious that no explanation is intended to 
\& e given of any of these items

Mr. HALE. Mr. President- 
/'M r. OWEN. And the purpose is simply to force this matter 
(through without giving any explanation.
^ t r .  HALE. Mr. President------

Mr. OWEN. I do not think any great progress w ill be 
made------

The VICE PRESIDENT. Does the Senator from Oklahoma 
5’ield to the Senator from Maine?

Mr. OWEN. I yield, with pleasure, to the Senator from 
M aine.

Mr. HALE. The Senator should bear in mind that every 
one of these amendments is insignificant and not of the least,' 
account. They deal with commas and semicolons.

^  Mr. OWEN. Five thousand dollars is the amount involved ini 
this item.

Mr. SCOTT. The misspelling of words.
Mr. HALE. The misspelling of words.
Mr. OWEN. This item involves $5,000.
Mr. HALE. I was going to say that it is about the only 

amendment that involves any money. All the rest have been 
of the most trivial character and do not touch the fate of the 
hill in the least. This is about the only amendment, and it 
involves only $5,000.

Mr. OWEN. Only $5,000, yes; a very small, trivial item, not 
worth explaining.

Mr. HALE. It is not, compared with a battleship.
Mr. OWEN. And I do not believe in too many battleships.
Mr. HALE. I w ill make the point of order, if  the Senator 

Will allow me, or he can make it, and that w ill settle it.
Mr. OWEN. I do not wish to make any point of order 

upon it------
Mr. HALE. I will make the point of order.

B ..Mr. OWEN. If there is sufficient reason for its adoption.
Mr. HALE. It has not been estimated for.
The VICE PRESIDENT. The Chair does not understand 

what the point of order is.
Mr. HALE. There is no estimate for it. It was put in 

without any estimate from the department.
The VICE PRESIDENT. If that is true, the point of order 

is sustained.
u The next amendment was, on page 27, line 22, before the word 
‘ Purchase,” to strike out “ for ” and insert “ For,” so as to 

uiake the clause read :
Purchase of instruments for band and repairs to same: For purchase 

wit'ri s’ pacls’ strings, and other materials necessary for brass, wood, 
and string instruments ; for purchase of music stands and other 

for 1,)rapnts i for purchase of music for military band and orchestra and 
for -e ,Fa P arts; and for contingent expenses not otherwise provided 
$1 500 *° Purchased in open market on order of superintendent,

The amendment was agreed to.
The next amendment was, under the subhead “ Buildings and 

grounds,” on page 31, after line 18, to strike o u t:
hnl° r  repairs and necessary alterations and additions to the cadet

spital, as follows •
The

as follows :
amendment was agreed to.

6erL ° UeXt amendment w as> 011 PaSe 33, after line 10, to in-

hipnr*’ carrying on the development of the general plan for improve- 
1’o in t  * roads and grounds on the military reservation of West 
$3,000 aesigne<1 under contract by authority of the Secretary of War,

/ V  Ir. OWEN. I do not know whether the Senator from Maine 
vor* ^ prefer to make a point of order against this amendment 
ur to offer a reasonable explanation of it.

Mr. SCOTT. If the Senator will allow me, I will state that 
mt item was estimated for at $5,000 and the committee cut 

i■ down to $3,000. The contracts have been made and the Gov- 
1 , / uneut w ill be compelled to carry them out. I hope the Sena- 

1 '' ’P not offer any objection to it.
^ Mr; OWEN. Is this the only amount appropriated for the 

<|HUs or are other appropriations made for the improvement of 
me roads and grounds there?

r* SCOTT. This is the only appropriation, and we cut it 
d,*wn $2 ,000.
/  rp,r' OWEN. I have no objection, Mr. President.
' r|hu  amendment was agreed to.

le next amendment was, on page 34, after line 3, to insert:
a b r o a d I? ilUaiT  attaches while serving on duty at em bassies1 
icgat'onsoK,. llave . the rank of colonel, and while serving on duty at 

» abroad shall have the rank of lieutenant colonel: Provided,

i hat all officQis ser\ ing as military attaches shall continue to receive 
the same _pay_ and allowances which they receive under existing law 
and nothing in this act shall be consumed to increase s u e t p a y o rallowances.

Mi. HALE. I make the point of order against the amend
ment.

The A ICE PRESIDENT. The point of order is sustained 
The next amendment was, on page 34, after line 11, to insert • 
The consent of the United States is hereby given to the c’ity of Miles 

City, Mont., to locate, construct, maintain, and operate a numnin* 
station with accessory equipment, upon the property of the United 
States at Fort Keogh, in the State of Montana, upon the approval ofthe Spprpfflru AVer In the Jeeatie,, et - t_ .  , ,V . . Ul

ing the use of the reservation for this purpose and the operation’and 
maintenance of the plant.

The amendment was agreed to.
The VICE PRESIDENT. This completes the amendments of 

tire committee.
Mr. OWEN. I supposed that a motion would be made fo 

simply pass the bill without objection, including all the items. 
I do not know what the practice is with regard to this bill, 

xi whether it is to pass it item by item or to pass it in bulk.’ 
sJ should like to be informed by the Chair what is the prac-? 
tlce.

The VICE PRESIDENT. If there be no further amend
ments, as in Committee of the Whole, the bill will be reported 
to the Senate, and in the Senate opportunity is again offered 
for amendment after amendments recommended by the Com
mittee of the Whole have been concurred in, which is ordi
narily done in bulk.

/'''Mr. OWEN. It is after 6 o’clock. I should be very glad 
- if the Senator from Maine would renew the genial suggestion 

that he made a little while ago, that we might take a recess 
Umtil 8 o’clock, so that we might come back feeling in better 
’spirits and humor after having taken that balm which promotes 
geniality and good-fellowship.

Mr. HALE. I should like very much, and I think the Sena
tor would like, to have this bill out of the way. I am only 
waiting to finish it in order to make a motion to take a recess 
until 8 o’clock. I hope the Senator will let us pass the bill, 
as^we have practically passed it now.
f  Mr. OWEN. We have not passed the bill yet. It was read 
so rapidly I did not really recognize the fact that it had been 
read. Our Assistant Secretary is so excellent a reader, and 
he read it so fast and so smoothly, and I was so kindly enter
tained by another gentleman while he was reading it, I did 

‘ not discover it until it had been read. Therefore I have not the 
^slightest idea what is in the bill.

Mr. HALE. The Senator at the end of a two hours’ recess, 
when we come back here at 8 o’clock, I think------

Mr. OWEN. I might diligently engage in studying the bill 
during the two hours when the Senator from Maine takes 
dinner?

Mr. HALE. I hope the Senator could spend the time a great 
deal better. I trust the Senator w ill let the bill go through, 
and I will then make the motion for a recess.

The bill was reported to the Senate as amended and the 
amendments were concurred in.

The VICE PRESIDENT. Are there other amendments to be 
offered ?
/  Mr. OWEN. I should like to know what will be the order 
after 8 o’clock, whether we shall take up the tariff-board bill 
or continue with other appropriation bills.

Mr. HALE. We will take up the Post Office appropriation 
bill.

Mr. PENROSE. I thought I would take a little turn at the 
Post Office appropriation bill to-night. I have been waiting for 
10  days to call it up.
/  Mr. OWEN. I understood that the special order was going 
l o be the tariff-board bill.

The VICE PRESIDENT. That bill is not now the unfinished  
business.

Mr. OWEN. I should like to have this bill considered item  
by item, because it is an important matter.

Mr. LODGE. It has been considered.
The \  ICE PRESIDENT. 1 hat has been done. The ques

tion is on the engrossment of the amendments and the third 
reading of the bill.

Mr. OW EN. It lias been done in such a fashion that it has 
been impossible to have the attention of the Senate addressed 
to the items.

Mr. PENROSE. Regular order!
Mr. OW EN. I do not know what the items are, and I should 

like to consider them.
I  he amendments were ordered to be engrossed and the bill 

to be read a third time.
The bill was read the third time.
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The VICE PRESIDENT. SMII the bill pass?
-Mr. OWEN. Mr. President------
Mr. LODGE. It has gone beyond the amendment stage.
Mr OWEN. I do not propose any amendment to the bill, 

but if this practice is expected to continue I shall insist upon a 
consideration of each and every item upon every one of these 
a p p r o p r i a t i o n  bills, and I  shall expect to have an explanation 

f  them.
Mr. HALE and Mr. PENROSE. That is right.

/'M r. OWEN. I have a right to ask it, and I am not violating 
[any parliamentary propriety in asking it. I do not know what 
Hji in this bill. I simply assume that it is all right.

Mr. HALE. Mostly commerce.
✓ “Sir. OWEN. Mostly commerce, and incidentally there is
i l , 800,000 appropriated.
'"Mr. HALE. Which is the old appropriation. v
/M r . OWEN. I am w illing to yield for a recess until 8 o’clockX 

/n d  I am willing that this bill shall pass now, entering m y\ 
/protest, however, against it, because I do not think it is right 

for Congress to be passing these appropriation bills w hile the 
legislative representatives of the people of the United States 
are knocking at these doors asking the right to be heard and 
asking the right to pass the great bills necessary to the main
tenance of the Government, and which are fixing the fiscal 
policy of this country for the next 18 months. On this matter' 
I now yield with that protest.
-—-The VICE PRESIDENT. The question is, Shall the bill
pass?

The bill was passed.
CONSERVATION OF NAVIGABLE STREAMS.

The VICE PRESIDENT announced the appointment of Mr. 
G a l l in g e r  and Mr. S m i t h  of Maryland under the provisions 
of section 4 of an act entitled “An act to enable any State to 
cooperate w ith any other State or States, or w ith the United 
States, for the protection of the watersheds of navigable streams, 
and to appoint a commission for the acquisition of land for  
the purpose of conserving the navigability of navigable rivers.”

RECESS.
Mr. HALE (at G o’clock and 10 minutes p. in .). I move that 

the Senate take a recess until a quarter past 8 o’clock.
The motion was agreed to; and the Senate took a recess 

until 8 o’clock and 15 minutes p. m.

EVENING SESSION.
The Senate reassembled at 8 o’clock and 15 minutes p. m.

INDIAN ALLOTMENTS.
The VICE PRESIDENT. The Chair lays before the Senate a 

bill from the House of Representatives.
The bill (II. R. 32251) authorizing the sale of the allotments 

of Nek-quel-e-kin, or Wapato John, and Que-til-qua-soon, or 
Peter, Moses agreement allottees, was read twice by its title.

Mr. JONES. This is a House bilL A bill exactly like it has j 
been reported to the Senate and is on the Senate Calendar. I 
ask that the bill be passed. It is important that it should re
ceive consideration.

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill?

Mr. PENROSE. Mr. President------
The VICE PRESIDENT. It is  just a short bill.
There being no objection, the bill w as considered as in Com

m ittee of the Whole.
The bill w as reported to the Senate w ithout amendment, 

ordered to a third reading, read the third time, and passed.
On motion of Mr. J ones, the title  w as amended so a s to  

read: “A bill authorizing the sale of a portion of the allotments I 
of Nek-quel-e-kin, or Wapato John, and Que-til-qua-soon, or 
Peter, Moses agreement allottees.”

The VICE PRESIDENT. Action upon the Senate bill 10530 
of like title, upon the calendar, w ill be indefinitely postponed.

MESSAGE FROM THE HOUSE.

S. 9G98. An act granting permission to the city of Miles C 
Mont., to operate a pumping station on the Fort KeoMi 1 
tary Reservation, M ont.;

S. 10274. An act to authorize the construction of the Bn 
way Bridge across the W illam ette River at Portland, Oreg.; ■

S. 10791. An act to elim inate from forest and other reset 
certain lands included therein for which the State of iq  
had, prior to the creation of said reserves, made applicatior 
the Secretary of the Interior under its grants that such la 
be surveyed.

The message also announced that the House had agreed 
the report of the committee on conference on the disagree 
votes of the two Houses on the amendment of the House to 
bill of the Senate (S. 10177) to authorize additional aids 
navigation in the Lighthouse Establishment, and for other j 
poses.

The message further announced that the House had pas 
the following bills, in which it requested the concurrence of 
Senate:

H. R. 11G37. An act for the relief of the heirs of Maria 
Sainte Ana Schrepper;

II. R. 25370. An act to waive the age lim it for admission 
the Pay Corps of the United States Navy for one year in 
case of Paym aster’s Clerk Arthur Henry Mayo;

H. R. 31728. An act to authorize the Manhattan City 
Interurban Railway Co. to construct and operate an elec 
railway line on the Fort Riley Military Reservation, and 
other purposes;

H. R. 32223. An act authorizing the Secretary of the Inte 
to classify and appraise unallotted Indian lands;

H. R. 32721. An act to extend the time for commencing 
completing the construction of a dam authorized by the act- 
titled “An act permitting the building of a dam across the } 
sissippi River in the county of Morrison, State of Minneso 
approved June 4, 190G; and

H. R. 32883. An act to extend the time for the completioi 
a bridge across the Morris and Cummings Channel, at a p< 
near Aransas Pass, Tex., by the Aransas Harbor Term; 
Railway Co.

The message also announced that the House had agreed 
the amendment of the Senate to the bill (H . R. 29157) mat 
appropriations for the payment of invalid and other pe<* i 
of the United States for the fiscal year ending June 30, 1! 
and for other purposes.

The message further announced that the House had 
agreed to the amendments of the Senate to the bill (H. R. 324 
making appropriations for the support of the Military Acad, 
for the fiscal year ending June 30, 1912, and for other purpo 
asks a conference with the Senate on the disagreeing vote;- 
the two Houses thereon, and had appointed Mr. H ull of Ie 
Mr. Young of Michigan, and Mr. H ay managers at the con 
ence on the part of the House.

The message also announced that the House had disagr 
to the amendments of the Senate to the bill (II. R. 32SGG) n 
ing appropriations for the Diplomatic and Consular Service 
the fiscal year ending June 30, 1912, asks a conference with 
Senate on the disagreeing votes of the two Houses thereon, 
had appointed Mr. F o st e r  of Vermont, Mr. F a s s e t t , and 
H o w a r d  managers at the conference on the part of the Hons-

The message further announced that the House had disagi 
to the amendments of the Senate to the bill (II. It. 32865) n; 
ing appropriations for fortifications and other works of defe; 
for the armament thereof, for the procurement of heavy < 
nance for trial and service, and for other purposes, asks a ( 
ference w ith the Senate on the disagreeing votes of the 
Houses thereon, and had appointed Mr. S m i t h  of Iowa, 
G r a f f , and Mr. S h e r l e y  managers at the conference on 
part of the House.

ENROLLED BILL SIGNED.

The message also announced that the Speaker of the Ho 
had signed the enrolled bill (H. It. 17433) amending sect 
1709 of the Revised Statutes of the United States, and it i 
thereupon signed by the Vice President.

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills, w ith amendments, in which it requested the 
concurrence of the Senate:

S. 3501. An act providing for the taking over by the United 
States Government of the confederate cemetery at Springfield, 
M o.;

S. 52G9. An act to provide for allotments to certain members 
of the IIoli, Quilente, and Ozette tribes of Indians in the State 
of W ashington;

S. 5843. An act to authorize the extension of Van Buren 
Street N W .;

POST OFFICE APPROPRIATION BILL.
Mr. PENROSE. I move that the Senate proceed to con: 

eration of House bill 31539, the Post Office appropriation i
The motion was agreed to; and the Senate, as in Commit 

of the Whole, proceeded to consider the bill (II. It. 3ir>; 
making appropriations for the service of the Post Office 
partment for the fiscal year ending June 30, 1912, and for ot 
purposes, which had been reported from the Committee 
Post Offices and Post Roads, w ith amendments.

Mr. PENROSE. I ask that the formal reading of the 
be dispensed with, and that the amendments of tile cornmil 
be acted upon as they are reached in the reading.Digitized for FRASER 
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The VICE PRESIDENT. The Senator from Pennsylvania 

sisks unanimous consent that the formal reading of the bill be 
dispensed with, and that it be read for action on the committee 

___amendments. Is there objection?
■'•Mr. OWEN. I object.
The VICE PRESIDENT. Objection is made. The Secre

tary will proceed with the reading of the bill.
7 he Secretary proceeded to read the bill, and read as fo llow s: 

dle following sums be, and they are hereby, appropriated for 
„fe r ^ v ic e  of the Post Office Department, in conformity with the act 
°t July 2 , 1836, as follow s:

OFFICE OF THE POSTMASTER GENERAL.
$1^500 advertising for the Post Office Department and postal service,

OWEN. I wish to ask whether this is a final reading of 
that item, and if no explanation will be offered with regard to 
the item?

The VICE PRESIDENT. It is the form al reading o f the bill.
Mr. OWEN. I should like to have that item explained.
The VICE PRESIDENT. The Secretary will continue the 

reading. The Chair can not compel an explanation.
Mr. BEVERIDGE. That can not be done, I w ill say to the 

Senator, under this order until the bill has been read. After 
the reading of the bill any item that the Senator or any other 
Senator desires to have explained must be explained, but under 
this order it can not be done.

The VICE PRESIDENT. The Secretary will continue the 
reading of the bill.

Mr. PENROSE. Mr. President, I would simply like to state 
tor the information of the Senate that the Senator from Okla
homa is a member of the Senate Committee on Post Offices and 
t ost R oads; that he has had access to the hearings in all these 
m atters; and if  he is now ignorant of the provisions of the bill 
11 is entirely his own fault.

Mr. OWEN. Mr. President------
The VICE PRESIDENT. The Secretary will continue the 

reading of the bill.
n »  f f i ^ N '  I am quite w illing to accede to the impeach- 
I • , i 1  am hot as well informed with regard to the bill as

might be. I have not been able always to be present at the 
leavings, and the bill is a very large one.

Mr. PENROSE. Mr. President, I do not know how the Sen- 
ator from Oklahoma has been putting in his time during the 
last three or four weeks, but here are the House hearings, 
V'hich, with the most ordinary industry, would have enabled 
mm to become entirely fam iliar with the matter concerning 
vvhieh he makes the inquiry.

The VICE PRESIDENT. The Secretary w ill continue the 
fa d in g  of the bill.

r— -The Secretary resumed the reading of the bill.
Mr. OWEN. I should like to know just where the Secretary 

m reading.
th e  VICE PRESIDENT. At the bottom of page 20, line 20
\ r . SecreTtary resumed the reading of the bill, 

readi'im T 0N E ' Mr‘ President> 1  am trying to keep track of the

Mr. BEVERIDGE. Regular order, Mr. President.
quirv n f I )Nn; 1 am the regular order. I can make an in- qmi j of the Chair.

Mr. BEVERIDGE. The Senator is not------
Indinn„T 0 ^ B; , 1 know as much about it; a s the Senator from  
Chair ’ aud I . kuow 1 have a right to m ake an inquiry of the

tor risevICE PRESIDENT. For what purpose does the Sena-

behm ,5 T? NE- 1  desire t0 know what Part of the bill is nowieaa.
Wilihom I-CE PRESIDENT. Page 31, line 3. The Secretary

r !, coatmue the reading. *
Secretary resumed the reading of the bill, 

to rJn,i X0N E - .Mr- President, I notice the Secretary omitted
lead the proviso beginning in line 7 , on page 2 1 . 
Die VICE PRESIDENT. That is

The Chair does not understand the

l)e n tK M u itM '. xnac is an amendment, which will
it J ' i u fter read. The bill is now being read in full. Later 

iff have to be read for the amendments.
; !,r- STONE. But it is not being read in full, 
lh e  VICE PRESIDENT.

senator.
p ^ / T O N I ,  I said I did not think the bill was being read

imiUH VICE PRESIDENT. The bill is being read in full, but 
t i , le amendments. The Secretary will continue the reading. 
Ule s “ .......  .................................  bill.

rm ‘v . iu m c in a ,  JL lit? lOtJLl d e l I  y W in  CAJUl
» i,e resumed the reading of the bi
Tt • SJ ° NE- Mr. President------
(... . '  f.CE PRESIDENT. For what purposater rise? purpose does the Sen-

Mr. STONE. For what purpose?
The VICE PRESIDENT. Yes; for what purpose.
nf,r* f ^ to tke Cbair in due course of time, 
lh e  1  ICE I RESIDENT. The regular order, which has been 

demanded, is the reading of the bill. It can not be interrupted 
by debate. I f  the Senator from Missouri rises to a parlia
mentary inquiry, the Chair w ill be very glad to hear him.

Mr. S I ONE. Well, I w ill make a parliamentary inquiry.
The \  ICE PRESIDENT. The Senator w ill please state it 

v Mr- STONE. When the bill is being read the first time do 
I\inderstand the Chair to say that it is not open to debate?

The VICE PRESIDENT. It is not open to debate during the 
first reading. At the conclusion of the reading it is.

Mr. STONE. Very well.
The Secretary resumed and concluded the reading of the bill, 
lh e  VICE PRESIDENT. The bill w ill be read for amend

ment. Without objection, the committee amendments w ill be 
first reported.

The first amendment of the Committee on Post Offices and 
Post Roads was, under the subhead “ Office of the Postmaster 
General,” on page 2, line 10, before the word “ inspectors,” to 
strike out “ sixty-five ” and insert “ seventy-five,” and in line 
18, before the word “ thousand,” to strike out “ four ” and in
sert “ nineteen,” so as to make the clause read:

For salaries of post-office inspectors: For salaries of 15 inspectors 
in charge of divisions, at $3,000 each ; 10 inspectors, at $2,400 ea ch ; 15 
nisPectors, at $2,250 each ; 26 inspectors, at $2,100 ea ch : 15 inspectors, 
at $2,000 each; 29 inspectors, at $1,900 each; 65 inspectors, at $1,800 
each; ,o  inspectors, at $1,700 each; 75 inspectors, at $1,600 each; and 
<o inspectors, at $1,500 each; in all, $719,450.

Mr. STONE. Mr. President, I desire to make one or two ob
servations at this point before we proceed further with the con
sideration of the bill.

The Senator from Oklahoma [Mr. O w e n ] stated this after
noon, during the debate on the tariff-board bill, in substance, that 
he would oppose to the utmost of his strength the passage of 

-•> any appropriation bill until the tariff-board bill had been voted 
upon. I do not share in that view. At the same time, without 
any thought or intention of attempting any delay for the mere 
sake of delay m the consideration of these appropriation bills 
I do want to say that it seems to me the height of folly speak
ing from a legislative point of view, for the Senate, in a single 
day or in a few hours, to rush through these great appropria
tion bills without any inquiry into them, without Senators 
under standing the provisions of the various measures, and thus 
in a hasty and ill-considered way appropriating hundreds of 
millions of dollars.

Mr. President, it is unfortunate that we are so near the close 
of the session Avith so many of these bills still unacted upon 
All w ill agree to that, but that is not the fault of Senators who 
•wish to be informed with regard to the bills as we go a Ion" 
and certainly not the fault of the Senators on this side of the 
Chamber. For a good while Democratic Senators have been 
insisting that these appropriation bills should be taken up 
and considered so that something approximating adequate time 
might be had for their proper consideration.

Mr. President, some of these bills have been reported and 
have been standing on the calendar of the Senate for quite a 
while. This Post Office bill is one of those. I have not looked 
just recently to see the day when it was reported; but I think 
it must have been approximately two weeks ago; maybe not 
quite so long.

Mr. OWEN. February 9.
Mr. STONE. I am just told it was reported February 9. 

That is three weeks ago. Now, Mr. President, why this bill 
has been kept on the calendar without the Senator from Penn
sylvania, who is in charge of it, calling it up and having it 
considered, I do not know.

Now it is brought here within something like 35 hours of the 
hour of adjournment, and we are asked to put it through hur
riedly.

Mr. President, this is a very important appropriation bill 
aside from the very large amount of money it carries. It re
lates to a service of peculiar interest to all the people of the 
country. Many provisions somewhat novel have been intro
duced into this measure. I think it ought to be discussed not 
extensively, not to any great length, but it ought not to be 
pressed through with undue haste.

Mr. President, I do not think that the failure of the passage 
of one or two of these bills would be a public calam ity as some 
others seem to think it would. I have no desire that any should 
fa il; I am willing that they should be passed; but if perchance 
the time is too short, if it is wholly inadequate for a proner 
consideration, and one or two of them should go over fo r  con  
sideration at the extra session, which we are told is to be 
called, no great harm can befall the country; no harm whatDigitized for FRASER 
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On the contrary, good to theever cun b e fa ll  th e  cou n try , 
country may b e th e  resu lt.

I read in the W a sh in g to n  Times o f  yesterday a fter n o o n  an 
article under th e  h ea d in g  which I read.

Taft worried over running expenses— On anxious seat when supply 
measure is likely to he held ovei.

I d esir e  to  read  an  e x tr a c t  f io m  th a t  a i t i c l e .
It is not alone the fate of the Canadian reciprocity bill which is giv- 

I . tll0 president concern to-day, but lie is known to be worried over 
the possibility of a part of the big appropriation bills being thrown over 
into the extra session.

If this were to take place, the President knows that a Democratic 
House would not take care of the administration’s projects with the 
care exercised by the present body. In other words, the administration 
would lie at the mercy of the Democratic majority in the House and 
would have to depend on that body for its sinews.

The President does not want this Congress to adjourn without pass
ing the appropriation bills. He will be very well satisfied to leave the 
fate of the reciprocity program to the Democrats of the next Congress, 
if need be, but ho will not take any pleasure in calling upon a Demo
cratic House for the money upon which to run the administration for 
the next year.

These the President is greatly concerned over, and would dislike to 
leave to the tender mercies of the Democrats in any event.

Mr. President, I wish I could allay these very unnecessary 
apprehensions of the President. H is administration will not 
suffer a t'th e  hands of a Democratic House of Representatives. 
Anyhow, he w ill be obliged to face that situation after the ad
journment of th is Congress and when the next Congress as
sembles.

If this Post Office appropriation bill, for example, or any one 
of them, should perchance fa il of enactment at this session and 
go over to the extra session which we are told w ill be called, I 
do not know that the Democratic House, following Democratic 
lines with reference to public expenditures—by which I mean 
applying a more rigid system and policy of economy in appro
priations for the public service, stopping w aste and extrava
gance, and appropriating only for such tilings as are necessary 
for the proper conduct of the Government and for its main
tenance in all its functions and all its vigor—could make ma
terial reductions in any of these appropriations. If the appro
priations made are what they ought to be and are necessary, 
they would be made again by the next House and in ample time 
for the use of the money appropriated before the expiration of 
the current fiscal year.

On the other hand, if  there are items that ought not to be 
in the bill, or if  there have been appropriations made for a 
particularly meritorious purpose, yet extravagantly, no harm  
would come, as I have said, to the Government or to any branch

yield to the Senator from Indiana?
Mr. STONE. I w ill yield.
Mr. BEVERIDGE. I thank the Senator.
In view of the Senator’s last statement, I w ill ask him 

whether it is h is purpose to defeat these appropriation bills? 
The Senator has just said that no harm can come if  they go 
over; that if  they are extravagant, the next H ouse.can revise 
them, and if  they are not, no harm can come.

Now, at th is late time, I should like to know, and the Senate 
has the right to know, the Senator’s intention; whether or not 
he intends to defeat these appropriation bills.

Mr. STONE. I stated at the very beginning that I had no 
such intention. I shall not obstruct the progress of the con
sideration of these b ills w ith any idea of defeating therh. 
What I was saying was not what the Senator from Indiana 
understood me to say.

Mr. BEVERIDGE. If  the Senator from Missouri w ill per
mit me further------

Mr. STONE. Let me complete w hat I was saying in answer 
to the question.

I had read an extract from a Washington newspaper purport
ing to give expression to the apprehensions of the President; 
his fear of having these appropriation bills, or any of them, 
go over to the Democratic House at an extra session. I was 
proceeding to say some things that I thought might have the 
effect—and hoped it would—of allaying these apprehensions 
and fears of the President.

I was saying that even i f  unfortunately it turned out that 
one or two of them failed of passage at this session and went 
over, no calamity would afflict the country on that account. I 
was proceeding further to say, and did say, that if  they went 
over they would be duly inspected; that if money could be legiti
mately saved it would be saved; that if  the appropriations 
made were what they ought to have been they would not be

materially changed, perhaps not changed at all* and tlr 
did not believe, on the whole, there was such a crying nrrJ, 
urgency and need for the passage of all of these bills within' 
next 35 or 40 hours that we should go on here approprii 
hundreds of millions of dollars in these bills without a won 
inquiry or discussion.

Senators have no right to complain if  fair and le^itim ito
c e io n  its VinrI rn-»«A/x ___

good many million dollars. A' Senator near me says that 
of them carried one hundred and forty-odd million doll a 
the pension appropriation bill. Yet there was not a word I 
about i t ; no inquiry made of any of them.

I think there is no reason for complaint at the desire of 
Senator to be properly heard while these bills are under cor 
eration. During the last session, and during every session s 
I have been a Member of this body, when these bills come \  
have seen Senators on both sides of the Chamber discuss tt 
discuss separate item s in them, discuss the bills as a whole 
hours and hours.

The Post Office appropriation bill has frequently taken r 
than a day in passing through the Senate. Yet now, if
proposed to discuss it for two or three hours altogether a« 
go through it, a bill that carries over $200,000,000, they
we are obstructing legislation. I shall not be intimidated 
self or deterred by any suggestion of that kind. I shall e 
cise my right and discharge my duty, for it is a duty of e- 
Senator here to look closely into and scrutinize these g 
supply hills. We are appropriating the money of the pe 
which is collected from them through the processes of taxal 
and to dish it out w ith a scoop shovel, with blinds over i 
eyes, and w ithout asking questions, indifferent in regard to 
amount or the manner of the appropriation or the purpos 
the appropriation, is not, in my judgment, a proper disclu 
of the duty o f the gentlemen who are here to represent t 
several constituencies.

Mr. President, I have seen proper to say th is much at 
time, and as we go through the bill and through the other 
they come up, I may have occasion to ask some questions, 
to debate some items as we go along, and whenever I thin 
ought to be done I shall do it without asking leave of any 
' Mr. OWEN obtained the floor.

SUNDRY CIVIL APPROPRIATION BILL.

Mr. HALE. Mr. President------
The A’lCE PRESIDENT. Will the Senator from Oklab 

yield to the Senator from Maine?

committee.
________ „ _ the Commi

ion Post Offices, since that committee has failed to do so.
Mr. HALE. N o ; I ask the Senator to yield that I may m 

a report. <—
Mr. OWEN. I w ill yield w ith great pleasure. I thought 

Senator asked me if I w as going to make a report, an 
advised him that I was.
" Mr. HALE. From the Committee on Appropriations I re] 
back w ith sundry amendments the bill (H. R. 32909) mal 
appropriations for sundry civil expenses of the Governn 
for the fiscal year ending June 30, 1912, and for other purpe 
The bill has to be printed. I shall probably ask the Senati 
meet at 10  o’clock to-morrow morning in order to take it 
I am obliged to the Senator for yielding.

Mr. CULBERSON. May I ask the Senator from Main 
he has any expectation of calling up the sundry civil ap 
priation bill to-night?

Mr. HALE. N o ; I think I shall ask the Senate to mee 
10  o’clock to-morrow to take it up.

Mr. CULBERSON. The Senator w ill call it up to-morr 
Mr. HALE. Yes.

VISITORS TO ANNAPOLIS.
The VICE PRESIDENT appointed Mr. W et m o r e  and 

T h o r n t o n  members of the Board of Visitors on the pari 
the Senate to attend the next annual examination of mids 
men at the Naval Academy, at Annapolis, Md., under the 
quirements of the act of February 14, 1879.

MILITARY ACADEMY APPROPRIATION BILL.
The VICE PRESIDENT laid before the Senate the aci 

of the House of Representatives disagreeing to the amendmi 
of the Senate to the bill (PI. R. 3243G) making appropriati 
for the support of the Military Academy for the fiscal j 
ending June 30, 1912, and for other purposes, and requestie 
conference on the disagreeing votes of the two Houses then
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T h e q u estion  is  on a g ree in g  to  th e

Mr. SCOTT. I move that the Senate insist upon its amend
ments, agree to the conference asked for by the House, and 
that the Chair appoint the conferees on the part of the Senate.

The motion was agreed t o ; and the Vice President appointed 
Mr. Scott, Mr. D ixon , and Mr. Taliaferro conferees on the 
Part of the Senate.

DAUPHIN ISLAND, ALA.
The VICE PRESIDENT laid before the Senate the amend

ment of the House of Representatives to the bill (S. 10638) 
to authorize the Secretary of War to sell certain lands owne<? 
hy the United States and situated on Dauphin Island, Mobile 
County, Ala.

Mr. JOHNSTON. I move that the Senate nonconcur in the 
amendment of the House and ask for a conference on the dis
agreeing votes of the two Houses, and that the Chair ap
point the conferees on the part of the Senate.

The motion was agreed to; and the Vice President appointed 
Mr. Briggs, Mr. D ick, and Mr. Johnston conferees on the part 

the Senate.
ARMY APPROPRIATION BILL.

^ r- WARREN. I desire to call up the conference report on 
the bill (H. R. 31237) making appropriation for the support 
°f the Army for the fiscal year ending June 30, 1912.

The VICE PRESIDENT. Is there objection to the considera- 
-Jtipn of the conference report? The Chair hears none.

Mr. OWEN. Has the conference report been read?
Mr. WARREN. The conference report has been read. I 

move that it be adopted.
The VICE PRESIDENT, 

conference report.
The report was agreed to.

DIPLOMATIC AND CONSULAR APPROPRIATION BILL.
MICE PRESIDENT laid before the Senate the action 

. 0 Mouse of Representatives disagreeing to the amendments
the Senate to the bill (II. R. 32866) making appropriations 

ror the Diplomatic and Consular Service for the fiscal year 
ending June 30, 1912, and requesting a conference with the 

tvt ° °n ,be disagreeing votes of the two Houses thereon.
Mr. HALE. I move that the Senate insist on its amendments 

disagreed to by the House of Representatives, agree to the con
ference asked by the House, the conferees on the part of the 
Senate to be appointed by the Chair.

The motion was agreed; and the Vice President appointed 
Mr. H ale, Mr. Kean , and Mr. F oster conferees on the part of 
the Senate.

FORTIFICATIONS APPROPRIATION BILL.
.T h e  VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
°t the Senate to the bill (H. R. 32865,) making appropriation 
for fortifications and other works of defense, for the armamen 
thereof, for the procurement of heavy ordnance or trial am 
seryme, and or other purposes, and requesting a conference 
thereon16 Senate Gn tbe disagreeing votes of the two Houses

Mr. PERKINS. I move that the Senate insist on its amend
ments disagreed, to by the House of Representatives, agree to 
fne conference asked by the House, the conferees on the part 
or the Senate to be appointed by tbe Chair.

The motion was agreed to ; and the Vice President appointed 
Tlr’ i  er k ins , Mr. W arren, and Mr. Martin conferees on the 
Part of the Senate.

THE ORGANIZED MILITIA.
bJ hG VI£ B PRESIDENT- The Chair calls attention to the 

H. R. 2S436) to further increase the efficiency of the 
gamzed Militia, and for other purposes, a second reading of 

men was objected to this morning by the Senator from 
U f01gia [Mr. B acon]. The Senator from Georgia now with- 
uiaw s his objection, and the hill will be considered, read twice 
anu referred to the Committee on Military Affairs.

VAN BUREN STREET NW.
The VICE PRESIDENT laid before the Senate the arnend- 
cuts of the House of Representatives to the bill (g . 5S4 3 ) 

o authorize the extension of Van Buren Street NW.. which 
ore, on page 1, line 5, to strike out ail after the word “ after ” 
f'n ' 1-t0 and including “ feet,” in line 9, and insert “ the passage 

hot «-US aclv ” on l)age 2> lines 1  an(i 2> to strike out “ said street 
N W *  tbe dm its nam ed” and insert “ Van Buren Street 
pllRt” Piney Branch Road to its present western terminus, 

\r * Tbird st™et NW., with a width of 60 foet.”
M^MLINGER. I move that the Senate concur in the 

T h ' lleilts made by the House of Representatives, 
the motion was agreed to.

PETITION.

nriniff-Vriliv 1  p resen t a- te le g r a m  tr a n sm itt in g  reso lu tio n s  
a d op ted  by th e  L e g is la tu r e  o f  th e  S ta te  o f  K a n sa s , w h ich  I  a sk

KEC0“  a n d  referred  * °  th e  C o m m lt S
T h ere b ein g  no ob jection , th e  te leg ra m  w a s  referred  to  th e  

C om m ittee  on C om m erce a n d  ordered  to  be p r in ted  in  th e  
R ecord, a s  fo llo w s :  e

State H o use , Topeka, K a n s., M a rch  2, 1911 
Hon. Ch a s . Cu ttis  (Hon J. L,. -Bristo w , S e n a te ; Hon. D. R. A nth o ny  

Hon. Ch a s . F. S cott, lion. Ph il ip  P. Campbell Hon T M l  ™ '  
Hon. W. A. Caldebhead , Hon. W. A. Reeder, Hon V ictor Murdock’ 
Hon. E. II. Madison , House of Represen ta tives) .W a sh in g to n , D C ?  
D ear S i r : I have the honor to herewith transmit to vou a m m  nf 

senate concurrent resolution No. 23, which was adopted by the senoto 
and the house of representatives of the Kansas Legislature yesterday: 

Senate concurrent resolution 23.
Resolved by the Senate of the State of K ansa s  ( the H ouse concurrlnn  

th ere in ), That whereas the subject of subirrigation is of the most vital 
importance to many homesteaders now living on our arid lands • and 

vv hereas the freshets in the Cimarron River carry off annually in 
destructive floods millions of dollars’ worth of precious water just at  
the season of the year when our crops are perishing for want of mois
tu r e ; and

Whereas it is now claimed that by subirrigation with tiles its value 
may be multiplied from six to tenfold : and
• yT^reas our neighboring State of Oklahoma is likewise interested
in  tnese waters to a certain extent, and is now preparing to appropriate 
lu stream without regard to the natural and equitable rights of
the State of Kansas therein ; and

2?e Present activity of the said State in surveying the 
attempting to appropriate the sites along the river already 

suiveyed by the National Government, and by offering to throw open 
Dnds ” to th e  public, and impliedly conveying in a 

Riv-w  ̂ t0 supplied by water from the Cimarron
n r o m n ^ i i ^ „ u te stream— the interests of our community and State 
unnHoPtn ^ 0 i - e m e r g e n c y  is created which, as a State, we are 
tween the s 4 ^ s  ,t l; = and I*1?® only 1,emedy promising a fair deal he- 
riP-ht , >ye believe, an equitable division of this propertyright by tne National Government: Therefore be it v  1 *
tlw fe7n)€That m fr U n i , 1 a °L**e St a t e K a n s a * <the House concurring 
h ereof the TTn,?cn r,V t.t d » tates .Senators are instructed and our Mem- 
and Mepresentatives requested to unite in an energetic

M ^ w ^ s s s s a a
Respectfully, _ B rtnkekhoff,Assistant Secretary of the Senate. 

POST OFFICE APPROPRIATION BILL.
• Mhe S en ate , a s  in  C o m m ittee  o f  th e  W hole, resu m ed  th e  con

sid er a tio n  o f  th e  b ill (H  R. 31539) m a k in g  a p p ro p ria tio n s fo r  
th e  se r v ic e  o f  th e  P o st Office D ep a rtm e n t fo r  th e  fisca l v ea r  
en d in g  J u n e  30, 1912, and for  o th er  purposes. J
/  M r- O W E N . M r. P resid en t, i t  is  tru e  th a t  I  h a v e  been  a 
m em ber o f  th is  com m ittee , an d  it  is  tr u e  th a t  I  am  iu s t lv  
ch arged  w ith  n o t k n o w in g  a ll  a b ou t th is  b ill. I t  i s  a lso  tr u e  
th a t th e  S en a te  h a s dropped in to  a h ab it, m ore or le s s  in  th e  
m an agem en t o f  b ills  b efore  th e  co m m ittees  o f  h a v in g  th e  m a 
jo r ity  m em bers so co m p lete ly  in  con tro l, an d  th e  m in o r ity  so  
l i t t le  co n su lted  th a t  th e  m in o r ity  h a s  d r ifte d  in to  a  u e M D ib le  
q u a n tity . I do n o t th in k  it  is  v ery  good p ractice . I  th in k  it  
w ou ld  be b etter  i f  th e  m in o r ity  o f  co m m ittees sh o u ld  be con 
su lted  in  th e  fo rm a tio n  o f  b ills .

I w e ll reca ll th e  fo rm a tio n  o f  th e  ta r iff  b ill, an d  th e  S en a te  
wi l l  reca ll it , th a t  th e  b ill w a s  d raw n  up, w r itte n  out, com 
p leted , am en d m en ts m ade from  tim e  to tim e, w dthout a n y  con 
su lta tio n  w h a tev er  writh  th e  S en a te , an d  it  v ra s  ju s t if ie d  by  
th o se  w h o p u rsu ed  th a t  m eth od  o f  govern m en t by p o in tin g  o u t * 
th a t  th e  bad p reced en t b ad  been o r ig in a lly  fo llo w ed  by th e  
D em o cra ts on on e  occa sio n  w h e n  th e y  w ro te  th e  W ilso n  b ill.

I w ou ld  lik e  to  sa y  in  e x te n u a tio n  for  m y im p e rfec t  com 
m and  o f  th is  b ill an d  im p e rfec t k n o w led g e  o f  i t  th a t  I  am  on  
n in e  com m ittees. T h e se ss io n  h a s  been sh ort, th e  d u tie s  o f  
m y office h a v e  been ex a c t in g  a n d  difficu lt, an d  now-, w h en  w e  
■come to con sid er  th is  b ill in tb e  c lo s in g  hours, a  b ill w h ich  
in v o lv e s  th e  ex p en d itu re  o f  $243,000,000, th e r e  is  an  ob v io u s  
p u rp ose n o t to  ex p la in  a n y  o f  th e  item s. I t  is  to  be ru sh ed  
through  th e  S en a te  ju s t  a s  f a s t  a s  a rea d in g  c lerk  can  men  
tion  th e  w ords, w h e th e r  th e  item  be $1,500 or 87  non non  AT 
bi!l a g g reg a tin g  $243,000,000. It is  read  tln-oUgh S e  o f  25  
m in u tes, an d  ev ery  S en ator  is  su p p osed  to  u n d ersta n d  nil hant  
it, to  know  w h eth er  th e se  ite m s a r e  ju d ic io u s  o i X t h e r  th e y  
Sl-e n o t ° US’ tb e y  are  too  la r g e  or w h eth er  th e y

T h ere h a s been a la rg e  am o u n t o f  w ork  d on e bv th e  com  
m itte e s  in  con n ection  w ith  th is  b ill, b u t th e  S en ate , w h en  it  
p a sses  upon th is  q u estio n  a s  in  C om m ittee  o f  th e  W hole, ou gh t
S  Sllbm i.t a s  a m a tter  o f  com moA se n se
i hc i  the S en ate , u  it  i s  re sp o n sib le  fo r  th is  b ill, o u gh t to  be in 
form ed  w ith  regard  to  th e se  item s.Digitized for FRASER 
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' . , T> 1,,-vs work called the American Common-Ambassador B r y c e jn  his v ^ c a  ^  ^  .g a governmeut by
wealth, has said of our Go a ('located powers. A com-
commlttees. It is  a gov̂ u’ ;®t d ancl tluit com mittee appoints
m ittee on committees is  appoint R appoints the cou.
the several^omTnittees and then that com mittee exercises the 
trol o f t .heCO se n a te  ’ w h ile  the Senate assum es as in Com- 

of the W hole to exercise the legislative function for 
TtseSf It i  obvious that it is  merely a perfunctory recording of 
t],e action of the com m ittee; and certain it  is  that the m inority  
m em bers of the committee are but a negligible quantity in the 
framing of these bills. « ...

I think the Senate ought to have before it  the facts w ith  
regard to this bill w ith  some manner of explanation. The e s ti
m ates covering the bill in the Book of E stim ates m ake an aggre- 

! o-ute of $250,733,945. The H ouse com mittee recommended 
$253,047,868, an increase of $2,313,923. During the considera
tion of the bill in the H ouse of Representatives several amend
ments to the bill w ere adopted, which decreased the amount 
$807,400 and increased it $4,000,000, making a net increase ot 
$3,192,600 in the total appropriations for 1912. The appropria
tion for the postal service for 1911 is $243,907,020, being 
$12,333,448 less than for 1912. The shortages for 1911 being 
deducted from th is amount leaves a net increase of $10,olb,0io  
over the appropriation for 1911.

Under the general head of Postm aster General, there are 
various items, such as advertisem ent, rent of suitable build
ings, gas, electric power, etc., post-office inspectors, w ith  then  
salaries, per diem, clerks a t headquarters, traveling expenses, 
livery hire, m iscellaneous expenses, payment o f rewards. The 
appropriation for advertising for 1911 w as $3,000; the estim ate  
for 1912 for advertising w as $1,500. The H ouse committee 
recommended for 3912 $1,500 according to the estim ate, and the 
H ouse appropriated for 1912 $1,500. T his is  reported to the 
Senate in this bill as the first item, not having been changed
from the estim ate. .

Under the head of rent of suitable buildings, the affiwopna
tion for 1911 w as $34,400; the estim ate for 1912 w as $.<4,400. 
The H ouse com mittee recommended for 1912 on th is item

. $34,400, and the House appropriated for 1932 $34 400.
\  in  th is connection the statem ent of Mr. Theodore t \  eed, the  
\  chief clerk of the department, is  as fo llo w s:
\  xhe Chairman. Are you responsible for the making of contracts for 
|buildings which are occupied by the mail-bag repair shops? Does that 
home under your supervision?
l Mr. Weed. Yes. . „
I The Chairman. When do those contracts expire?
\ Mr Weed Of course, most of our contracts are yearly contracts. 
There is one big item to which you probably refer, the rent of the 
ia il-b ag  repair shop and the Division of Supplies, which buildings are 
dpmmonly designated as our annex.

\ Mr. Weed s a y s : „
Of course most of our contracts are yearly contracts. There is one 

b it item to which you probably refer the rent of the mail-bag repair 
slim  and the Division of Supplies, which buildings are commonly desig- 
nlucd is our annex. We have a lease for them which runs under 

act of Congress for 10 years from the date of its beginning, 
th e*Chairman. SYou mean you have an option for 10 years?
Mr Weed No ; I do not mean we have an option for 10 years. I 

moan" that by special act of Congress we are obliged to occupy those 
buildings for 10 years. *

The Chairman. When do those leases expire?
Mr. Weed. In 1918.
The Chairman. There have been no changes, of course-, since you 

halve held your present position?
Mr. Weed. No, sir.
funder the head of “A dvertising and contracting,” Mr. Weed, 

the chief clerk of the department, gives this explanation:
The Chairman. Do you have charge of the appropriations for ad

vertising in the Post Office Department?
[Mr. Weed. Yes, sir. , .
1 rrhe chairman. For what general purposes is that spent?
|  Mr weed. Generally speaking, for the supplies of the department.I rpi.g Chairman. How do you advertise?
f Mr Weed T might state that onr advertising is steadily dwindling. 
Yr.il will observe that this year we cut our appropriation from $3,000 in «i 500 There is a possibility that next year will see a further cut, 
Mecause since the creation of the general supply committee, under the 
Secretary of the Treasury, they have taken over most of the advertis- 

Thus far we have only issued one advertisement, most of our 
fmmness of course coming in the spring, in anticipation of contracts *fnr the ensuing fiscal year. Generally speaking, we advertise for letter 
(boxes fasteners, satchels, furniture for City Delivery Service, mail 
uouohes aud sacks, facing slips, etc. . . . . . .
1 The Chairman. For those things that are used exclusively by the 
Host Office Department, I presume? .. , ,
- Mr. Weed. Not exclusively. In some instances for the postal service. 
1 The Chairman. The postal service?
|  Mr Weed. Y es; department and service. ,. ,  , .  .. .
i  The Chairman. You make contracts as a result of this advertising
f jar, do you not? „ ,.

Yeed Yes; for one year. There are a few exceptions where 
tract, under special provision of Congress, is entered into for

Chairman. Having made those contracts as a - result of this 
sing, do you buy all the srpplies of that particular kind from 
mtractor?

\Mr. We ed . Yes, s ir ; except in cases of emergency.
Tiie Chairman. There is no variation from that?
Mr. Weed. Not that I recall at the moment. Generally speaking, I 

should sa.v no.
Mr. Stafford. Do the advertisements that are paid for from this 

item cover the supplies for the postal service as well as for the Postal 
Department?

Mr. Weed. Yes, sir. i
Mr. Stafford. What character of articles purchased has been trans

ferred to the Treasury Department?
Mr. Weed. Mostly articles for departmental service in Washington.
Mr. Stafford. Has any article, so far as the postal service is con

cerned, been transferred? _
Mr. Weed. That is a mooted question now. I think the Department 

of Justice is considering the matter, at the request of the Secretary of 
the Treasury, as to whether all the items for the postal service should 
be contracted for by the supply committee.

Mr. Stafford. Will you specify some of the articles that have been 
formerly purchased by the Post Office Department which have been 
transferred to the supply department of the Treasury Department?

Mr Weed. Typewriters, desks, stationery, including pens and pencils, 
and all kinds of office paraphernalia. ,  . A

Mr Stafford. As to the articles that have been transferred to the 
supply committee, does the committee purchase one type?

Mr. Weed. So far as possible; yes, sir.
Mr. Stafford. Take, for instance, desks. Do they purchase one 

style of desk? . . . . . .  . . .
Mr. Weed. Well, there are several types of desk that are standard.
Mr. Stafford. Are those standards of one make or different makes, 

or are they different styles? . . .. , . .
Mr. Weed. The Derby Desk Co. was awarded the contract by the 

Treasury Department on several styles of desks, and whenever it is 
necessarv for us to purchase that style of desk we must do so from 
the Derby Desk Co., except in cases of emergency, as provided by law,

Mr. Stafford. Is that contract to run for a longer period than a 
year or merely a year?

Mr, Stafford.6 What has been the policy In regard to typewriters 
and other mechanical devices? . .„

Mr Weed. Owing to the fact that there are so many different cor
respondence schools, each of which has its own favorite typewriter, 
which of course, is reflected in the departmental service by many clerks 
using different makes of machines, that item is left open so it is 
left to each department now to purchase any typewriter it desires.

Mr. Stafford. Are you acquainted with the policy inaugurated by 
the Navv Department several years ago by which one style of type
writer was adopted for use in that department:

Mr Weed I am quite familiar with it.
Mr Stafford. Do you know whether the adoption of one typewriter 

has met with any difficulty in the administration of the Navy Depart-
m « r ? wefd Of course, I am not. familiar with the administration of 
the Navy Department, but, generally speaking, I should say no ; it has 
not. It Is a very excellent idea, and I wish it could be adopted for the 
entire Government service. . . , , ,

Mr Stafford. You have had sufficient experience to enable you to 
testify in regard to this. Is it not a fact that stenographers can readily 
adjust themselves to any style of typewriter? It is merely a temporary 
whim of theirs which prevents them from adopting any other style of 
typewriter than the one they have been accustomed to t

Air Weed That is all, Mr. Stafford. I was a typewriter myself. \ 
mi„ht sav that I have used five different makes of machines in the past, 
and each time I thought the particular one I was then using was the 
cnlv machine in existence. _  _  . , . , ,

Air Stafford. So the Post Office Department has not centered upon 
any one style of typewriter for use whereby economy might he obtained 
in that respect? . ,

Mr Weed. We have in the postal service.
Air St afford. By enabling you to get a lower price?
Mr. Weed. We have, in the postal service; yes, sir.
Mr. Stafford. How long has that been adopted/
Mr SVtafford!11 C\VhatAype writer is it, and what are the terms?
Mr Weed The Royal typewriter, which, in quantities of 100 or more, 

is sold to the Government service for $50 a machine under the most 
favorable exchange rates we would have any right to expect.

Air Stafford. How long is that contract to last .
Mr Weed It is not an exclusive contract. It is an offer on their 

part, ’ made to all departments, which has been accepted by the Post

° UMr S tafford/ I s the Royal typewriter manufactured by manufac
turers who are in the Typewriter Trust, so called?

Mr. Weed. It is not. , ,, ,
Mr Stafford. Have the postal service availed themselves of the * 

offer of the Royal typewriter people?
Mr. Weed. Yes, sir. , ,, , , „
Mr. Stafford. Hot) many typewriters have they purchased from I 

their offer ?
Mr. Weed. Roughly speaking, I should say 270.
Now comes a suggestion of economy which could be advan

tageously used throughout the Government, not only in the 
Postal Department, but in the N avy Department, in the Army, 
in the Interior Departm ent, and in a ll of the departments of the 
Government, so as to have standard m achines w ith  interchange- l 
able m aterials and parts, so that there should not be a great I 
variety and difficulty of m eeting the demands in cases of any |  
exigency in dealing w ith  th is m atter. A lthough that is  a com- \ 
paratively sm all economy, by follow ing out a system  of that \ 
kind the m ost im portant econom ies could be brought about in ; 
the adm inistration of the Government.

In looking a t  the testim ony in these m atters it  w ill be found  
that there is  hardly any place where the com mittee is  not - 
practically subject to the suggestions m ade by the officers o f the ' 
department. The estim ates are made, the officer of the de- |  
partment appears; he justifies the estim ates, and the com mittee I 
is helpless after the exam ination is made, and the appropria- /  
tion is large.
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In  th is  ap p ro p ria tio n  b ill i t  i s  rep resen ted  th a t  th e  p o sta l 

serv ice  is  a n n u a lly  ru n n in g  b eh in d  se v era l m illio n  d o lla rs, an d  
that it is  n e c e ssa r y  to  m ake up  th a t  d ifferen ce  b y  im p o sin g  a  
severe  ta x  on th e  a d v e r t ise m e n ts  w h ich  a re  ca rr ied  in  the  
m agazin es o f  th e  cou n try . B e c a u se  o f  th is  a lleg ed  d eficit, a 
a eh c it  w h ich  1 th in k  m ig h t be e a s ily  co rrected  by econ om ica l 
a u m lm stra tio n  th rou gh ou t th e  d ep artm en t, th e  fr a te r n a l p u b li
ca tion s o f  th e  co u n try , th e  p u b lic a tio n s  o f  sc ien tif ic  jo u r n a ls , 
„ I’h '^ c a t io n s  o f  labor o rg a n iza tio n s , th e  p u b lic a tio n s  o f  
vr/nf*! C so c ie t ie s> a r e  hi 1 su b jected  to r e g u la t io n s  w h ich  pre- 

. ‘hem  from  c a rry in g  a d v e r t ise m e n ts  fr e e ly  in  th e ir  jo u r n a ls  
''m en  w o u ld  h elp  to  ca rry  th e ir  ex p en d itu re s, a n d  w h ich , m ore- 

i .  w ou ld  se rv e  th e  m o st u se fu l p u rp ose  in  p rom o tin g  tra d e  
C * m erce  h i th is  cou n try , a s  w e ll a s  b u ild in g  up th ose  
n l^ h h t io u s  an d  p rom otin g  th e  g rea t p u rp o ses fo r  w h ich  th ev  

j ,ire esta b lish ed .
I do n o t th in k  th e re  is  a n y  g re a te r  p u rp ose  th a n  th e  purpose, 

o n ,J ;Xamih e , o f  th e  g r e a t b en ev o len t o r g a n iz a tio n s  o f  th is  
■ t h l  r  •’ ?a ch  a s  th e  W oodm en  o f  th e  W orld , th e  M ason ic  O rder, 

0 ® k n ig h ts  o f  P y th ia s , th e  O dd F e llo w s , a n d  a ll o f  th e  g rea t  
Du r a t i o n s  w h ich  tea ch  th e  brotherh ood  o f  m an, w h ich  teach  
feim  qiIa re  d ea l a s  b etw een  m an  an d  m an, w h ich  tea ch  good  
vvnrth w h ich  tea ch  th e  h o m ely  v ir tu e s  th a t  m ak e l ife  
for . 111 th is  cou n try , an d  w liic li e s ta b lish  a  fo u n d a tio n
ii,m " 0,Clety i t s e l f ’ w b ich  teacl1 m o r a lity  an d  tea ch  th e  funda-  
in tl *l e ssen ce  o f  re lig io n . I  th in k  th a t  th e se  jo u r n a ls , en gaged  
inoti v s e n Jlce  h l th e  c o u a try , in sp ired  by no so rd id  or se lfish  
t h e l  0u| h t  t °  b e  g iv en  ev ery  o p p o rtu n ity  to  exp an d , so  th a t  
+i, ‘ Uay *llihi.i iu ih e h ig h e st  m ea su re  th e  p u rp o ses for  w h ich  
anion"1 e °^San ized . I t  w a s fo r  th a t  reason  th a t  I  prop osed  an  
D nm 10 th is  b ill, a n  am en d m en t w h ich  in  e ffe c t  is  th e
w in , h ill, a n d  a s  a m in o r ity  m em ber I  su b m itted  m y v ie w s
^ lth  regard  to  th a t.
whim V r ha a s ,e a  m om en t in  th e  d isc u ss io n  o f  th e se  item s, to  
in *m , Wlli im m ed ia te ly  refer. I  w il l  n o t lo se  th e  con n ection
com n iL T a y ’ b eca u se  1 am  g o in g  to  m a k e  a  lo g ic a l, ca re fu l, and  
bill rph°r t to  th e  S e n a te  upon th is  P o s t  O ffice-appropriation  
a m \ w \ f n n g  e v e r y ' item  iu  i t ’ aU(i 1 w il l  d em o n stra te  th a t  I  

I  ,a s  u n fa m ilia r  w ith  th e  m a tter  a s  I  ap p ea r  to h a v e  been. 
n * ‘ J resid en t, w h en  I  cam e to su b m it m y v ie w s  on th is  pro- 
coi,! ' a m en d m en t I  d isco v e red  th a t  th e re  w a s  no report o f  th e  

m nnttee, an d  th e re fo re  m y v ie w s  co u ld  n ot a tta c h  th e m se lv e s  
a n y th in g  iu  th e  w a y  o f  a  report. T h e  am en d m en t w h ich  I  

uropose to  o ffer is  in  su b sta n ce  th e  D o d d s b ill, on ly  w ith  som e  
sught v erb a l ch an g es, to  th is  e f f e c t :

/ r° m and after the passage of this act all periodical 
vals ?£?5ed ffr,om a ,knowa Place of publication at stated inter-
of •/ n,,nd frequently as four times a year, by or under the auspices
8y 4 m  n ^  hn̂ i L foa ierna fla°Clety ?r °,rder orSailize(l under the lodge sons ™;,a?d having a bona fide membership of not less than 1,000 per- 
r e g u i a i n c o r p o r a t e 11 _ institution of learning, or by a 
whole op .cst^ bshed  State-wide institution of learning supported in 
trades-union hy public taxation, or by or under the auspices of a 
historical nr a?d Publications of strictly professional, literary, 
hoards of’hpnfth Ji'in  societies including the bulletins issued by State 
and the nntrtoi1’ *5Va he admitted to the mails as second-class matter 
matter • and* al? -sl\al1 ,be tb? s“ e as on other second-class
carry adverHsfnl publications shall have the right to
°)ent ov f i  m i u h r i 10 her auch “ atfer pertains to such benev- 
slon.nl litovL;® ?- societies or orders, trades-unions, strictly profes- 
h>htitiit ion r̂a5y.’ historical, or scientific societies, or to other persons 
mitted to Vnmr concerns; hut such periodical publications hereby per- 
PHinaritv m, y advertising matter must not be designed or published 
fished to fnrnadT ,'tis1^  PurP°sJs’ and shall be originated and pub RP e c i ' n v t h e i  the objects and purposes of such onranizntimi«

11UU ____ ___ „__^
'Ions • Pro»ldp,/I) *i in#*d £?r P.r'esprva'tion from^portodic-ty^pubn'en- 
Period!ca nm ul.{ aJ i h e r > rhat the circulation through the mails of such 
maUed to m em w tlons ;,\s second-class matter shall be limited to copies 
jfi per CGnf. cmheis, exchanges, and bona fide subscribers, together with  

T h a t 1 houch circulation in addition as sample copies: P r o v i d e d  
Rhall he ,the office of publication of any such periodical publication 
ifR exoeuDvn y 'f association or body by which it is published, or by 
Waco n n d lm J ° ? rd; fLnd 8ucb publication shall be p rin ted-at such This k, enteied at the nearest post office thereto, 
already 1„°£?sed amendment Is the same as the Dodds bill, which has 
omittinn. passed by the House with certain verbal changes bv 

Tl * unimP01'tant words, to make the meaning clearer.
Hiiri leason why this is justified is substantially as follows: 

JmirnVls^ uthe Past year many scientific, technical, fraternal, and labor 
rulings nf J,een subject to much Inconvenience, owing to recent 
all sci,.nt i r e 1 ost offlce Department. These rulings practically force 
1 Ion n ;ind technical societies and fraternal and labor organiza-
JournalR "ki8 Journals either to omit all advertising from their 
as on e ' gl,v9 UP the right to send their journals to memliers

’be privileges of membership.

Just1 i e l T r. ment bas so franie(l its rules as to impose this im
poses ^a,ation upon these journals devoted to scientific pur- 
whic-h (,f V,?ted t° Maternal purposes, and having only a use 
sore",i , ltself is purely free from any commercial interest or 

*u,u Purpose.
ivi01'1'1 U|11sofKO!• inS t p r n a t 'veS would greatly injure these journals and
•ytruisiie wn,.u )a* y hamper these organizations and would cripple the

ik which they are endeavoring to do. For the relief of

1 ore^ iza tion s G etc°lUi?nUS +puWis^ed by tnidos unions, fraternal
ri-lits i brn' err" n TO2Q(b t0- Vx J)y ®ta tute their standing and a m i (11. K. *—2.39) was introduced m the House of Renre- 
sentatives last winter by Mr. Dodds, of Michigan. Afte? repeated and 
exhaustive hearings this hill was unanimously approved bV the House 
Committee on the Post Office and Post Roads and fa te r p a ^ e d  th l  
House unanimously. (See H. Rept. No. 1437, Gist Cong., 2d s o i l )  t|  
is now in the Senate, having been referred to the Senate Commirree on Post Offices and Post Roads. - ornate com mittee

The amendment of.February 25, 1911, proposed to he offered bv me 
is in substance the Dodds hill in the form of au amendment to IT rf’ 
31539— Post Office appropriation hill. 0 K*

MISSISSIPPI RIVER DAM. —.............'"***
Mr. NEIiSON. Will the Senator from Oklahoma be kind 

enough to yield to me for a moment?
ill-. OWEN. I yield to the Senator from Minnesota.
Mr. NELSON. From the Committee on Commerce I report 

back favorably tlio bill (H. It. 32721) to extend the time for 
commencing and completing the construction of a dam author
ized by the act entitled “Au act permitting the building of a 
dam across the Mississippi Itiver in the county of Morrison, 
State of Minnesota,” approved June 4, 1906, and ask for its 
present consideration.

The bill was read the first time by its title, the second time 
at length, and, there- being no objection, the Senate, as in Com
mittee of the Whole, proceeded to its consideration.

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed.

ARTHUR HENRY MAYO.
Mr. GALLINGEIL I ask the Senator from Oklahoma if  he 

w ill kindly yield to me?
Mr. OWEN. I do.
Mr. GALLINGER. From the Committee on Naval Affairs I 

report favorably the bill (H. R. 25370) to waive the age limit 
for admission to the Pay Corps of the United States Navy for 
one year in the case of Pay Clerk Arthur Ilenry Mayo, and I 
call the attention of the Senator from New Jersey to it. I  ask 
unam mous consent for its  present consideration.

The bill was read.

*“  “ “  reilUeSt fo r  t t o  « » -
There being no objection, the Senate, as in Committee of the 

M hole, proceeded to consider the bill
The biii was reported to the Senate without amendment, or

dered to a third reading, read the third time, and passed
The title was amended so as to read: “A bill to waive the 

age limit for admission to the Pay Corps of the United States 
Navy for one year in the case of Paymaster’s Clerk Arthur 
Henry Mayo.”

QUINCY, MASS., ETC,

Mr. GALLINGER. From the Committee on Commerce I re 
port favorably the bill (H. It. 30273) for the relief of the city 
of Quincy, the towns of Weymouth and Hingham, and the Old 
Colony Street R ailway Co., all of M assachusetts; and I direct 
the attention of the Senator from Massachusetts to it.

Mr. LODGE. I ask for the present consideration of the bill
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill.
I he bill was reported to the Senate without amendment, or

dered to a third reading, read the third time, and passed.
ARANSAS HARBOR TERMINAL RAILWAY CO.

The VICE PRESIDENT laid before the Senate the bill (II. R. 
32883) to extend the time for the completion of a bridge across 
the Morris and Cummings Channel, at a point near Aransas 
Pass, Tex,, by the Aransas Harbor Terminal Railway Co.

Mr. BAILEY. That is merely a bill to extend the time for 
building a bridge, and I ask for its present consideration.

The bill was read the first time by its title, the second time 
at length, and there being no objection, the Senate, as in Com
mittee of the Whole, proceeded to its consideration.

The bill was reported to the Senate without amendment 
ordered to a third reading, read the third time, and passed. ’

MATTAWOMAN CREEK BRIDGE.
Mr. SMITH of Maryland. Mr. President------
The A ICE PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator from Maryland?
Mr. OWEN. I yield to the Senator from Maryland.
Mr. SMITH of Maryland. I ask unanimous consent for the 

present consideration of the bill------
Mr. SMOOT. If we are going on to the calendar, I have no 

objection to the bill.
Mr. SMITH of Maryland. Let this bill go through It is 

just a brief bill. I hope the Senator from Utah w ill not oh 
ject to it.

Mr. SMOOT. I want to give notice now that I w ill obiect 
to any other bill being called from the calendar.
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Mr. SMITH o f  M nrylnnd. L ! \ ^ « Wi? I^ i « o ? >I(Slfn^ i i t h o r l»  ■nvocnnf nnimlrlpration o i  th e  b ill (H . It. 3 L-oJ) to  a u t lio i iz e
p l P¥  C  \b e l l  G eorge B . L loyd , a n d  A n d rew  B . S u lliv a n , o f  
T m lln n ho id  C h a rles C ounty, Md., to  co n str u c t  a  b r id g e  a c r o ss  
t& e^M attaw om an C reek, n ea r  th e  v illa g e  o f  In d ia n h ea d  Md. 

T h en  I sh a ll a sk  fo r  th e  co n sid er a tio n  o f  a n o th er  b ill.
B v  u n a n im o u s con sen t, th e  S en a te , a s  in  C o m m ittee  o f  th e  

W h ole, p roceed ed  to  co n sid er  th e  b ill.
T h e  b ill w a s  rep orted  to  th e  S e n a te  w ith o u t  am en d m en t, or

dered  to  be read  a th ir d  t im e, read  th e  th ir d  t im e, an d  p a ssed .
M A R IN E KOTTOOL.S.

Mr. SMITH of Maryland. I also ask for the present con
sideration of the bill (II. R. 24145) for the establishment of 
marine schools, and for other purposes.

Mr. SMOOT. I must call for the regular order. I think the 
Senator w ill have plenty of time to get his bill through.

CONFEDERATE CEMETERY AT SPRINGFIELD, MO.
The VICE PR E SID E N T  laid before the Senate the amend

ments of the House of Representatives to the bill (S. 3501) 
providing for the taking over by the United States Govern
ment of the Confederate cemetery at Springfield, Mo., which 
were, on page 1, line 10, to strike out “ to; ” on page 1, line 12, 
to strike out “ to; ” on page 1, line 14, to strike out the comma 
and insert “ o r ; ” on page 1, line 14, to strike out “ or c iv il; ” 
and on page 2, line 19, to strike out “ this bill ” and insert “ car
rying out the provisions of this act.”

Mr. WARNER. I move that the Senate concur in the House 
amendments.

The motion was agreed to.
POST OFFICE APPROPRIATION BILL.

The Senate as in Committee of the Whole resumed the con
sideration of the bill (H. It. 31539) making appropriations for 
the service of the Tost Office Department for the fiscal year 
ending June 30, 1912, and for other purposes.

Mr. BANKHEAD. Mr. President------
The VICE PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator from Alabama?
__Mr. OWEN. I yield.

Mr. BANKHEAD. With the consent of the Senator from 
Oklahoma, I desire at this time to submit some remarks directed 
to several provisions of this bill. W ill the Senator yield to me? 
■—Mr. OWEN. I yield.

The VICE PRESIDENT. The Senator from Oklahoma 
yields to the Senator from Alabama; or does he yield the floor?

Mr. OWEN. I intended to yield to the Senator from Ala
bama only temporarily, but I w ill yield the floor.

The VICE PRESIDENT. And take the chance of getting it

There is a provision in this bill which repeals that 
■vision of the House bill which came over making an appror 
tion for the star-route service of about $7,000,000. At tbo s 
time they repealed that provision of the House bill which 
vided for the rural service, and attempted to consolidate 
two into one item—both appropriations being included in

Now, why? If  Senators w ill take the trouble to read 
hearings before the House Post Office Committee they will 
why. It was admitted there by the post-ofliee official 
appeared before that committee that the purpose of this l< 
lation was to enable the Post Office Department to substi 
rural free delivery for star route or star route for rural, put 
the rural service under contract when they choose to do so 
the star route to rural service.

Now, the effect of that amendment in this bill w ill be 
as I have stated it if the department carries out its avo 
purpose. W hat else? The House provided that rural can  
on standard routes or routes of 24 miles should receive $j 
per year.

This provision is interwoven with and a part of the two w 
I have just referred to, one referring to the star-route ser 
and the other to the rural service. They are combined 
made one provision of the bill.

This amendment as reported by the committee to the Se 
undertakes to fix the salary of these carriers, as I am al 
to state.

It w ill.be observed that the provisions of the bill as pa 
by the House provided a salary of $1,000 on all standard ro 
of 24 miles, and, of course, a less amount on routes corresp 
ingly shorter. This provides that carriers on routes 6'mana 
from a first-class office—mark you, from a first-class offi 
shall receive $1,000; that on routes emanating from a sec 
class office they shall receive $975; that on routes from third 
fourth class offices they shall receive $950, and on all the o 
routes in proportion—that is to say, on all routes below 
standard of 24 miles—they shall receive in proportion as 
reduction comes from the first and second to the third 
fourth classes. The effect of that amendment is that on a 
large number of routes the pay will be much less than it is i 
On some of them the pay is cut just about half in two. 
seems to me that this is unfair, that it is unjust and unrea 
a b le ; and it seems to me that it can have no other result ex 
to destroy, practically, the efficiency of the Rural Deli 
Service.

We have provided here an appropriation of $42,000,000 
the pay of rural carriers and $7,000,000, in round numbers, 
star routes, but that has all been combined in one item, 
into that is put a provision for the regulation of the pa

again ?
— Mr. OWEN. I think I w ill take no great chances.

The VICE PRESIDENT. The Senator from Oklahoma 
yields.

Mr. BANKHEAD. Mr. President, disclaiming any purpose 
or intention of delaying in the least the passage of this bill, I 
lliink perhaps this is the proper time for me to point out to the 
Senate some of the objectionable features in the bill. I am a 
member of this committee, and, as such, I attended every 
meeting at which the bill was considered.

To my mind th is is the most important appropriation bill or 
supply bill that is to be considered by the Senate. This bill 
appropriates nearly $250,000,000, and the Post Office Depart
ment, through its operation, reaches sooner or later almost 
every man, woman, and child in the country.

I confess, Mr. President, that I have very little patience with 
the suggestion that the Post Office Department should be ex
pected or required to pay its expenses. It is a favorite argu
ment with some Senators, and they dwell upon it with seeming 
pleasure, that the Post Office Department ought to be required 
to pay all of its expenses from its revenues. W hat other de
partment of the Government pays any of its  expenses? What 
other department of the Government is so important to this 
country as the Post Office Department? More than half of 
the business of the country, commercial and otherwise, is con
ducted through this department. Therefore I contend that we 
should be extravagant, if  necessary, or at least liberal, when 
we come to deal with this department of the Government.

But the purpose I have in mind is to point out to the Senate, 
if I can, some sections or some provisions of this bill that ought 
to be corrected.

I want to say to the Senate that there is a very large-sized 
joker in this bill, and I think I w ill be able to point it out. 
There is a weapon concealed in this bill which may be used, 
and the purpose of its concealment here is and was to virtually  
destroy one of the great branches of the Post Office Department, 
that being the Rural Delivery Service.

these carriers.
I am calling the attention of the Senate to that fact noi 

order that they may have it before them, and that Sena 
may have an opportunity to think about it before we r  
these provisions in the consideration of the bill, when we 
it up section by section and paragraph by paragraph. Whei 
reach these provisions of the bill, my purpose is to mov 
strike from the bill the amendment reported by the commi 
In other words, I want to restore the provisions of the bil 
passed by the House as they relate to the star-route ser 
the provisions of the House bill that relate to Rural Free 
livery Service, and the provisions of the House bill that it 
to the pay of rural carriers.

Let these three propositions, Mr. President, stand upon t 
own merits. Let us deal with them singly and as they des 
to be dealt with, each upon its respective merits, if  it has 
merits.

I understand from the reading of the report that the pre 
administration of the Post Office Department have mad 
great effort to economize, to wipe out the deficit, which 
year was about $17,000,000, and they have succeeded admir 
indeed. The deficit this year amounts to only about $5,000 
as compared with $17,000,000 last year, and in addition to 
more than $6,000,000 has been paid from the revenues of 
department from some sources to liquidate obligations oxis 
before the beginning of the last fiscal year. So the expo 
and receipts of the Post Office Department are about equal i

Mr. President, this economy has resulted in a serious imi 
ment of the efficiency of the service. I f  I am correctly 
formed more than $1,000,000 of the appropriation made for 
rural service last year has been turned into the T reasury; 
1,000 routes have been examined and favorably reported i 
and no action has been taken upon them, and when inquiry 
been made as to why this delay, the answer comes back “ t 
are no available funds for the extension of this service.”

Whatever these economies may have been, Mr. Presic 
perhaps they are commendable in some respects, but I iiDigitized for FRASER 
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ilr . HALE. Mr. President, I move to amend the amendment 

/ P a g e  1SS, by striking out all after the word “ Virginia,” in 
mo 27, down to and including the words “ nineteen hundred 

an® DlDe)” in line 3, on page 189.
„ -i, , TICE PRESIDENT. The amendment to the amendment 
" 01  be sta ted .

Secretary. On page 188, line 27, after the word “ Vir- 
niitf1’ is Pr.°P° se0 to amend the amendment of the com- 
r^n^ee by striking out “ in accordance with the estimate and 
J u n o 9̂  ”n lighthouse Board in their report of

Mr. OWEN. Mr. President, I should like to understand what 
Purpose is in striking out that language. Why should the 

\r  t  wbicb seems to determine this matter be struck out? 
esii 1 JTyLE. It is simply, Mr. President, because since the 
cvn i- was macIe>three years ago, there are better methods of 
- pending the money than to be limited to what at that time 

I illlv  mt0 tbe estimates. This is done at the request of the 
^ knmouse Board. It makes no change in the amount, but 
Methodsm  the opportimity of adapting it to their present

Mr. OWEN. Very w e ll; I have no objection.
10  ̂ICE PRESIDENT. The question is on agreeing to the 

amendment to the amendment, 
il ie  amendment to the amendment was agreed to. 
rue amendment as amended was agreed to. 
ih o  reading of the bill was resumed, 

in n?x  ̂ amendment of the Committee on Appropriations was, 
liim o~ltem for “ Salaries, Lighthouse Service,” on page 191, 
Proviso’. aftGr the word “ dollars” t0 insert the following

pxceof/ p’nATi iat salary of the lighthouse inspectors shall not 
53,0()o for one inspector in the third district, and shall not exceed
the sal-fn2c fPor,^ 1lG oth! r inspectors: A n d  provided, That the total of salaries of 17 inspectors shall not exceed $46,800.

The amendment was agreed to.
FLi ,next amendment was, under the head of “ Bureau of 

aeries,” on page 214, after line 3, to in sert:
clurm establishment of a flsh-cultural station in Kentucky, in- 
(-qUip ^ e the ̂ purchase of site, construction of buildings and ponds, and

i he amendment was agreed to.
Phe next amendment was, on page 214, after line C, to insert: 

cumfh‘,culJui ? 1 station W yom ing: For the establishment of a fish- 
coucî *̂  station in the State of Wyoming, including purchase of site, 
i)r.i2 ;Ili ctJon ° f  buildings and ponds, and equipment, at some suitable 
* umt to be selected by the Secretary of Commerce and Labor, $25,000.

The amendment was agreed to.
The next amendment was, on page 214, after line 11, to in sert: 

Fla ?r$50 000OSiCal aUd fish'cultural station on the St. Johns River,
The amendment w as agreed to.
I he next amendment was, on page 214, after line 13, to insert: 

of sim tb®. establishment of a flsh-cultural station, including purchase 
in tho ’gtnmt nfCs 0n*i?fr.builHin s? a? d Ponds, and equipment, at a point
morce and Labe® $25 ,000°  S by th° ^Gcrctary of Com-

r| he amendment was agreed to.
amendment was, under the subhead “ Miscellaneous 

ti.m, UePartment of Commerce and Labor, immigration sta- 
ais’ 011 Page 21G, after lin e  17, to in s e r t :

andedm^frya 0/  Coi,nmerce ai?d Babor be, and he is hereby, author- mtni “a durected to enlarge, equip, and put into effective operation the 
^arch 4 , i 9 0| tatIon at 0rleans> La., provided for in the act of

The amendment was agreed to.
1° next amendment was, on page 21G, after line 22, to insert:

and ‘annrlo !ierebX  appropriated as follow s: Additional for buildings 
' “OMdete Pf' % ° ? °  ; one steel vessel, $25,000 : additional land to 
operatin'® boundaries of the reservation. $15.000; equipment for 
bhal/m ^jipcf station, including furniture furnishings of offices, hos- 

’ medical laboratory, restaurant, etc., $o0 ,0 0 0 ; in all, $140,000.
he amendment w as agreed to.

Th!° UeXt aniendment was, on page 217, after line 6, to in sert: 
iffiexn,.nu2!iet,ai7  of Commerce and Labor is hereby authorized to anDlv 
' ■nrvinadGd ba]ances of the amounts appropriated in this act to the 
the immigration t stafion°ral piu’poSe ° f imProvcmcnt and equipment of 

ih e  amendment was agreed to.
Po e next amendment was, on page 217, after line 10, to insert: 

1125,000 ° construction of the immigrant station at Boston, Mass.,

Iho  am<rU<bllent w as agreed to.
The limn aifnendment "-as, on page 217, after line 12, to in sert: 

Philadelphia n ,  building a pier at the immigration station,
at that sh tim , tthe erection and furnishing of the necessary nulld- 

•ared i,y the ’s ‘ a ” , '? a'ccordance with plans and specifications pre- 
nder the supervFsicm ofgtim of *the Treasury Department, and

b- 1008 (35  Stats n c i sa d department, and the act of February o m ats., p. 0 ), is hereby exfended in the sum of $105,000, and

appropriations made for said station may be used for the erection of 
more than one building and a pier. u Ior erecuon 01

The amendment was agreed to.
The next amendment was, on page 221, after line 9, to in sert:
8GP,a*e ° ® c.e Building: For maintenance, miscellaneous items and 

supplies, and for all necessary personal and other services for the care 
and operation of the Senate Office Building, under the direction and 
supervision of the Senate Committee on Rules, $46420 cenon and

The amendment was agreed to.
The next amendment was, on page 221, after line 15, to in sert:

. To provide gratings for the area ways of the Senate Office Building* 
including labor and materials for same, $5,048.60.

The amendment was agreed to.
The next amendment wTas, on page 222, after line 3, to in sert: 
For refrigerating apparatus for the Senate and House wings of the 

Capitol and Senate and House Office Buildings, and for each and everv 
purpose connected therewith, including the cooling of the air supplied 
to the Senate Chamber and the Hall of the House, completion of the 
ice-water plants in the Senate and House Office Buildings, for labor 
materials, and personal services, $72,200, to he immediately available. 

The amendment was agreed to.
« The next amendment was, on page 222, line 13, after the word 

TT7̂ ere 1<: occurs the second time, to strike out “ House 
Office B uild ing” and insert “ Senate and House Office Build
ings; in line 15, after the word “ the,” strike out “ House Of
fice Building,” and insert “ Senate and House Office B uild ings; ” 

after the word “ operation,” to strike out “ $18,- 
237—0 and insert “ $36,474.40, to be immediately available,” 
so as to make the clause read :
th?°BuPbwIv 'e]padiinablef , . ^ n^ 01't̂ ti<?? ,foJ  frei§ht and °tber purposes in 
B u ild m 4  L d  in thAf ithe Caplto1 to the Senate and House Office 
Office h id in g s *  corndors of the Senate and Housei™i,5i.-„„1Jr in&s’ and for each and every purpose connected therewith 
including temporary operation, $36,474.40, to be immediatffiy a la illb le!

The amendment was agreed to.
The next amendment was, on page 224, after line 7, to in sert:

S  ^ t g r s j s s
The amendment was agreed to.
The next amendment was, on page 224, after line 14, to in sert: 

to consfst oYflve^M emiiere of^the ^ 7 xpensGS a Joint committee

Officer of the^Sermte8and^ve^bvSthe‘ S p ea k e^ ^ lh e

r ." e  a a t t  0S,eC.a lac7 A 'it? el.SeM t'
The amendment was agreed to.

Y au’ under the head of “ Government Punting Office, subhead “ Public printing and b inding” on 
page 226, line 12, after the word “ dollars,” to strike ouT “ in
spector of paper and material, as provided for in section 20 of 
an act to provide for the public printing and binding, approved 
January 12, 1895, $2,000; ” and in line 20, before the word 

thousand, to strike out “ twelve ” and insert “ ten,” so as 
to make the clause read:
o Deputy Public Printer: Deputy Public Printer, $4,500;

° f class V  1 flerk, $900; 1 chemist, $1,600; 1 messenger, 
$840; 1 messenger hoy, $420; in all, $10,660.

The amendment was agreed to.
The next amendment wras, in the item of appropriation 

for the public printing, for the public binding, and for paper 
for the public printing and binding.” etc., on page 229, line 5 
to increase the appropriation from $4,581,230 to $4,621,230.

The amendment was agreed to.
The next amendment was, on page 229, line 11, before the 

word “ thousand,” to strike out “ two hundred and ninety 
three ” and insert “ three hundred and thirty-one,” so as to 
make the clause read :

In all, for public printing and binding, including salaries of offi™ 
force, payments for holidays and leaves of absence, and the 
sum, $5,331,750; and from the said sum printing and binding sha “ be 
namely th° Pubhc 1 rmter to the amounts following, respectively!

The amendment was agreed to.
The next amendment was, on page 229, line 17, before tho 

word “ thousand,” to strike out “ fifty-eight ” and  insert “ fiftv  
six,” so as to make the clause read : y '

For printing and binding for Congress, including the proceedim-c, 
debates, $1,856,850. And printing and binding for Congress diargeable 
to this appropriation, when recommended to be done bv the 
on Printing of either House shall be so reeommended in a repo - con 
taining an approximate estimate of the cost thereof together Wh-h 
statement .from the Public Printer of estimated approximate cost of 
work previously ordered by Congress, within the fiscal year for which 
this appropriation is made. wnicn

The amendment was agreed to.
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The next amendment was, on page 231, line 10, before the 

word “ thousand,” to strike out “ fifty ” and insert “ ninety,” so 
as to make the clause read:

F or the P a te n t Office, a s  follow s : F o r p r in t in g  th e  weekly issue of 
p a te n ts  designs, trade-m arks, and  labels, exclusive of I l lu s tra tio n s  ; fo r 
p r in tin g  and b inding th e  m on th ly  volum es of p a ten ts , and  fo r p r in tin g , 
engrav ing  il lu s tra tio n s , an d  b ind ing  th e  Official G azette , inc lud ing  
weekly, m onthly, b im onthly , and  an n u a l indexes, $590,000.

The amendment was agreed to.
The next amendment was, under the subhead “ Office of the 

superintendent of documents,” on page 235, line 21, before the 
word “ dollars,” to insert “ five hundred,” so as to read:

F or su p e rin ten d en t of docum ents, $3,500 ; a s s is ta n t s u p e rin ten d en t of 
docum ents, $2,500.

The amendment wTas agreed to.
The next amendment was, in the item of appropriation for 

salaries in the office of the superintendent of documents, on 
page 236, line 20, to increase the total appropriation for the 
maintenance of the office of superintendent of documents from 
$99,884 to $100,384.

Tlie amendment was agreed to.
The reading of the bill was concluded.
Mr. HALE. I offer the following amendment------
Mr. CULBERSON. Mr. President------
Mr. HALE. There are certain committee amendments to

offer.
Mr. CULBERSON. I call attention to the first committee 

amendment, which was passed over at my request. I will wait, 
of course, the pleasure of the Senator.

Mr. HALE. The Senator will let me get through with these 
amendments. On page 4, after line-14, I move to insert what 
I send to the desk.

The VICE PRESIDENT. The amendment will be stated.
The Secretary. On page 4, after line 14, insert:

INTERNATIONAL CONFERENCE TO PROMOTE UNIFORM LEGISLATION CON
CERNING LETTERS OF EXCHANGE.

F o r th e  p a r t ic ip a tio n  by th e  U nited  S ta te s  in  th e  ad jo u rn ed  m eet
in g  a t  The H ague, in  1911, of th e  In te rn a tio n a l Congress fo r th e  
pu rpose  of p rom o ting  u n ifo rm  leg is la tio n  concern ing  le tte rs  of ex
change, in c lud ing  com pensation  and  a c tu a l necessary  tra v e lin g  and  
subsistence  expenses of an  ex p e rt de legate  and  a  sec re ta ry , $9,000, to  
be m ade im m ediately  availab le .

The amendment was agreed to. x
Mr. ROOT. Are other than committee amendments in order? 
The VICE PRESIDENT. Committee amendments are now 

being disposed of.
Mr. HALE. If the Secretary will turn to page 214, I offer 

an amendment to correct the language there. I move to strike 
out lines 12 and 13 and insert instead what I send to the desk.

The Secretary. It is proposed to strike out lines 12 and 13, 
on page 214, and to insert:

For a  m arin e  biological s ta t io n  on th e  G u lf o f M exico a t  a  p o in t 
on th e  coast of th e  S ta te  o f F lo rid a .

Mr. TALIAFERRO. The Senator from Maine, I think, has 
omitted to incorporate the appropriation of $50,000 in his 
amendment.

Mr. GALLINGER. That is in.
Mr. TALIAFERRO. He left out the amount.
Mr. HALE. It is in.
Mr. TALIAFERRO. The Senator struck it out in the bill, 

and it is not inserted in the amendment.
Dir. HALE. Let the amendment be again read.
The Secretary. Strike out lines 12 and 13 and insert:
F o r a  m arin e  biological s ta t io n  on th e  G ulf of M exico a t  a  n o in t on 

th e  coast of th e  S ta te  of F lo rid a , $50,000. P

The amendment was agreed to.
Mr. HALE. Now, the Senator from Texas has an amend

ment to offer.
Mr. CULBERSON. The first committee amendment on page 2 

was passed over at my suggestion in order that I might exam
ine it. When this amendment was presented to the committee 
it was not specially guarded as to officials drawing a double 
salary, but I notice that the amendment as it appears in the 
printed bill now does guard that by the words, “ such officials 
to receive no compensation beyond their official salaries,” and, 
consequently, it removes the objection which I had to it.

The VICE PRESIDENT. Without objection, the amendment 
is agreed to.

/O d r. OWEN. I have two amendments which I should like to 
{ offer.
v’ The VICE PRESIDENT. The first amendment sent to the 

desk by the Senator from Oklahoma will be read.
The S ecretary. It is proposed to insert the following under 

the heading “ Public Health and Marine-Hospital Service,” on 
page 8D, after line 17:

T h a t the  s a la ry  o f th e  S urgeon G eneral of th e  P ub lic  H ea lth  and  
M arine-H ospital Service sh a ll be $G,000 per annum , and  the  sa la ry  of

. . . . .  . ---------------- lgev ity  pay an d  a llow ances n i  JP*
sa id  com m issioned m edical officers sh a ll bo th e  sam e as  now 
by l a w : P rov ided , T h a t  th e  re tirem e n t o f th e  com m issioned moot 1 
officers s h a ll be th e  sam e a s  is now  provided fo r m edical officers n *  r,a * 
N avy. D the

The VICE PRESIDENT. The question is on agreeing to ti 
amendment. tUe
xThe amendment was agreed to.

/  Mr. OWEN. Under the heading “ National parks ” I move t ' 
Insert: 10
\  P la t t  N a tio n a l P a rk  : F o r  m a in tenance , b ridg ing , roads, tra ils  
^ w e ra g e , un d er d irec tio n  of th e  S ecre ta ry  of th e  In te r io r , $50,000’.

The amendment was agreed to.
Mr. CULBERSON. 1 offer the amendment which I send A  

the desk. a to
The VICE PRESIDENT. The amendment will be stated
The S e c r e t a r y . On page 2, line 8, strike out “ four ” and in 

sert “ two,” before the words “ hundred th o u s a n d a n d  strik 
out all after the word “ dollars,” in line 9, to the words “ niiA  
teen hundred and thirteen,” in line 10, so that if amended u 
will read; 11

And to  enab le him  to  do any  and  a ll th in g s  in  connection  therew ith  
a u th o rized  by law , $200,000, to g e th er w ith  th e  b alance  unexnonillli 
J u ly  1 n ex t of th e  ap p ro p ria tio n  m ade fo r these purposes fo r th e  fkv. , 
y ea r 1911. scai

Mr. HALE. Mr. President------
Mr. CULBERSON. I understood that the Senator from 

Maine would have no objection to this amendment.
Mr. HALE. I am not in favor of it, but the provision ought 

to be amended in order that it may be in the hands of the 
ferees upon any legislation that may be adopted creating the 
new tariff board. Otherwise, if this is not changed, the con 
ferees would have no jurisdiction and could not act upon auv" 
thing that Congress may do with reference to the other bonru

ment

Is it an amendment to the amend-

think the Senator from Iowa [M r . C u m m i n s ] has an amend’ 
lent covering it, to which I shall not object. I do not S‘iv 

that I am in favor of it, but it leaves the whole matter to the 
conferees.

Mr. CUMMINS. Mr. President------
The VICE PRESIDENT. One amendment is pending.
Mr. HALE. Therefore I shall not object to it.
Mr. CUMMINS. I have an amendment to offer to come in at 

the same point. 1
The VICE PRESIDENT, 

ment ?
Mr. CUMMINS. It is not.
Mr. HALE. It is an additional amendment.
Mr. OVERMAN. I should like to inquire of the Senator from 

Maine whether he is going to insist on that amendment if the bill 
is not passed. If that bill does not pass, does the Senator mean 
that he will not insist on this Senate amendment cutting d0\v> 
from $400,000 to $200,000?

Dir. HALE. I shall do the best I can representing the Sen
ate. I can not say-----

Mr. OVERMAN. I want it understood that here is an an 
propriation of $400,000 carrying over.

Mr. BEVERIDGE. The Senator is bound to stand bv tim 
action of the Senate.

Mr. OVERMAN. The Senator said that he wants it to 
into conference. I think the Senator should insist on it.

Mr. HALE. I shall do the best I can.
Mr. CULBERSON. I am not in favor of the original proposi 

tion, but if  it is to be adopted I insist upon my amendment' 
The original law, which will be found in the last paragraph (f  
section 2 of the tariff act of 1909, simply authorized the p re g - 
dent to employ persons to assist him in enforcing the maximui*' 
and minimum clauses of the tariff act and to enable officers m 
administer the customs laws of tlie United States. In som° 
way, by an improper construction of the law itself, as I under 
stand it, this provision is now sought to be used as authority 
to establish a tariff board or a tariff commission. The amen i 
ment which I seek to have adopted by the Senate will prevent 
a further inroad by limiting the appropriation to the present 
fiscal year, and not extend it beyond the present fiscal year l 
usurp the function of the Sixty-second Congress. The law 
not only been tortured out of shape and perverted, but the at 
tempt is made to go beyond that now, and, as I have said in 
trench upon the rights of the Sixty-second Congress, and appro 
priate for two fiscal years instead of one, as is the uniform rule 
in this body, and it ought to be the rule. I insist not only that 
the amendment shall be adopted, but that if  it is adopted in p 
the Senator from North Carolina, I shall presume that the con 
ferees on the part of the Senate will stand by the Senate amend 
ment.
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Mr. HALE. I agree with all the Senator said. I do not 
innik this ought to coyer more than one Congress, and if the

°!lator from Iowa will offer his amendment------
Mr. CUMMINS. H as the amendment of the Senator from 

-lexas been disposed of?
The VICE PRESIDENT. It has not.
A“ r- CULBERSON. I insist on the regular order. The Sen- 

"Ou' from Iowa does not offer an amendment to the amendment.
Hr. CUMMINS. I thought the amendment of the Senator 

rom Texas had been disposed of.
Mr. HALE. I thought so, too.
Mr. CULBERSON. If so, all right.

1! , 0 .^KjE  PRESIDENT. Under the regular order, the ques- 
on will first be taken on the amendment of the Senator from 

y CXas< Is there objection to the amendment offered by the 
> enator from Texas? The Chair hears none, and the amend- 
Rent is agreed to.

Mr. HALE. Now the Senator from Iowa can offer his amend
ment.

MR- CUMMINS. I offer the following.
1 he VICE PRESIDENT. The amendment will be stated, 
the S ec r e t a r y . On page 2, line 8, after the word “ law.” 

'nsert the following:
tariff hoard be established by law, then  for the purpose of 

lln?  the  expenditures authorized by the law.
The VICE PRESIDENT. Without objection, the amendment 

ls agreed to.
Mr. BAILEY. Mr. President, I think it is a foolish practice 

sm J>IA?.I)rfate money out of tIie Treasury upon conditions and 
PPosffions. I shall not occupy the time of the Senate in 

to , m£ out what I think is a bad precedent, but I should like 
c aav? tlle Chair submit the question to the Senate so that I 

against it.
ail. ® VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Iowa, 

ri..r* CUMMINS. I ask for the yeas and nays, 
ine  yeas and nays were ordered.
,‘ r- CUMMINS. I will call for a division. 

fh„ ae ' *CE PRESIDENT. A sufficient number have ordered 
ne yeas and nays.

Mi'. CUMMINS. I w ill be content with a division.
The VICE PRESIDENT. The yeas and nays have been 

°rdered.
Mr. SCOTT (to Mr. Cum m ins). Withdraw the demand.
Mr. CUMMINS. Very w e ll; I withdraw it.

VICE PRESIDENT. Without objection, the order en- 
frn / or the cal1 of the ro11 will be annulled. The Senator 

?m Iowa asks for a division.
;u i .r n amenclmcnt was aSreed to; there being on a division— uies  dO, noes 24.
totals t  ask authority for the clerks to correct the

T‘uaderCE PRESIDENT' Without objection, that order will

Thl v ^ '  t  offer the following amendment.
Tn,„ i JCE PRESIDENT. The amendment will be stated.

„r,RE s e c r e t a r y . On page 4, after line 14, insert:
EAU OP t h e  interparliam entary  union  for t h e  promotion of

P  INTERNATIONAL ARBITRATION.
l l i i r o a ^ o f H m o r ^ u 5, tilc U nited S ta tes tow ard the  m aintenance of the 
•'rbltrafion! $2 500 ta ly  Umon for thG I>romoHon of In ternational

suRu’ R 00T ; That item was carried in the diplomatic and con- 
order in bl11 last year’ but went out 011 a point of
•if tlm «tll0JHoilse this year' n  is a matter that many Members 
, ' Unt1-Ucenai e .an(1 House are concerned in. Most of the other 
wouli ° f tl10 world contribute their part toward it, and it 
fl'<>n» it rather disagreeable and injurious for us to retire

is a g r e j q ^  PRESIDENT. Without objection, the amendment

I iu m J f>T)GE' 0n  Page 92, line 6, after the word “ altitudes,” 
TL (-ITT mserb the words “ or in Mexico.”

Is «g?ecd to PRESIDENT' Without objection, the amendment

.. ijjj: MEYBURN. On page 17, line 9, I move, after the words 
t-vi.im .fi'Ce’ bo insert the words “ and courthouse.” It was 

Mi- 'Vi'.em itted by inadvertence, 
qjf: MALE. That is right.

is agreed1 to PRESIDENT- Without objection, the amendment 

l<n\in’./T̂ E ?' 1 desire to move, in line 20, page 15S, the fol-
T» 7  amendment

e ICE PRESIDENT. The amendment will be stated.

The S ecretary. On page 158, after line 20, insert:
F o r  th e  su pp ression  of th e  traffic in  In to x ic a tin g  liq u o rs  am ong  th e  

o f th e  In te rio r5 $12[,000. eXpendcd u n d e r th e  E re c tio n  o f th e  S ec re ta ry

xhe X ICE PRESIDENT. Without objection, the amend
ment is agreed to.

Mr. BURTON. On page 243 I move to strike out lines 1 to 
10, inclusive, the heading being, “ Fortifications, Isthmian 
Canal.” I do not propose to make any remarks on this sub
ject, though I very much regret that by reason of the limited 
time remaining we are unable to discuss this very important 
question,
\T h e  VICE PRESIDENT. The Secretary will state the 
amendment.

The Secretary. On page 243 strike out line 1 down to and 
including line 10, as follows:

FORTIFICATIONS, ISTHMIAN CANAL.
F o r co n s tru c tio n  of seaco a st b a t te r ie s  on th e  C ana l Zone, $2 000 000
F o r th e  pu rch ase , m a n u fa c tu re  a n d  te s t  of s eaco a st c a n n o n ’ fo r 

co a st defense, in c lu d in g  th e ir  c a rriag es , s ig h ts , im p lem en ts , eq u ip 
m ents, an d  th e  m a ch in e ry  n ecessa ry  fo r th e  m a n u fa c tu re  a t  th e  
a rse n a ls , to  co st u lt im a te ly  n o t to  exceed $1,966,000, $1,000,000, th e  
sam e to  be im m ed ia te ly  av a ilab le  a n d  to  co n tin u e  av a ilab le  u n ti l  
expended.

The VICE PRESIDENT. The question is on agreeing to the 
amendment,

The amendment was rejected.
Mr. CULBERSON. I offer an amendment to come in after 

line 12, page 2.
The LICE PRESIDENT. The amendment will be stated.
th e  S ecretary. On page 2, after the word “ eleven,” in line 

12, insert the following:
bo,an ,1 shaU, “ ake, reP °r t  t0  each  H ouse of th e  C ongress on 

th e  iro n  a n d  s tee l schedule, th e  cotton, a n d  co tto n  m a n u fa c tu re s  sched-
in b ecem b e r T a i l  ^  wooIen schedule no t •ater than  the first Monday

1 he \  ICE PRESIDENT. The question is on agreeing to the 
amendment.

1 lie question being put, there were on a division—a ves 24 
noes 43. J ’

Mr. CULBERSON. I ask for the yeas and nays
The yeas and nays were ordered.
The VICE PRESIDENT. The Secretary will call the roll
Mr. STONE. I should like to have the amendment
The XICE PRESIDENT. Without objection, the amendment 

will be again read.
The Secretary again read the amendment.
The VICE PRESIDENT. The Secretary will call the roll on 

agreeing to the amendment.
The question being taken by yeas and nays, resulted—veas 40 

nays 43, as follows:
Y EA S— 40.

Bacon C larke, A rk. .Tones S im m ons
B ailey  C ulberson  M cC um ber S m ith  Md
B an k h ead  C um m ins M a rtin  S m ith  S C
B everidge C u rtis  N ew lands S to n e ’
B o rah  F le tc h e r  O verm an  S w anson
B ourne  I  o s te r  O wen T a lia fe r ro
B ris to w  F ra z ie r  P a y n te r  T a y lo r
B ,'ow “  , . G ore P e rcy  T h o rn to n
C h am b erla in  G ro n n a  R ay n e r  T illm an
C lapp J o h n s to n  S h ively  W atso n

N AYS— 43.
B rad ley  C raw fo rd  H ey b u rn  R ich ard so n
B ran d eg ee  Cullom  K ean  R oot
B rig g s  Depew Lodge S co tt
B u lkeley  Diclc L o rim er S m ith , M ich.
B u rk e t t D illingham  N elson  Sm oot
B u rn h am  F l in t  N ixon S tephenson
B u rro w s F ry e  O liver W a rn e r
B u rto n  G allin g er P age W a rre n
C a r te r  G am ble P en ro se  W etm ore
C lark . W yo. G uggenheim  P e rk in s  Young
C ran e  Ila lo  P iles

N O T V O TIN G — 8.
D ixon L a F o lle tte  S u th e r la n dAldrich

D avis du  P o n t M oney T e rre ll
So Mr. Culberso n 's amendment was rejected.
Mr. CULBERSON. I offer another amendment.
The VICE PRESIDENT. The Secretary will state the 

amendment.
The Secretary. On page 2, line 12, after the words “ nine

teen hundred and eleven,” insert:
T he ta r if f  b o a rd  sh a ll m ake re p o r t  to  each  H ouse of th e  C ongress 

on th e  wool and  w oolen schedu le n o t la te r  th a n  th e  f ir s t  M onday  o f 
D ecem ber, 1911. *

The VICE PRESIDENT. The question is on agreeing to the 
amendment.

Mr. CULBERSON. On that I ask for the yeas and nays
The yeas and nays were ordered.
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Mr. BAILEY. Mr. President, I simply want to remark before 

the roll is called that the majority illustrate now an objection 
which I made to a presidential board in discussing that ques
tion the other night. I said that under a congressional board 
any Senator could get this information at any time and that 
no Senator could get it except when the Senate was in ses
sion; but it did not occur to me that the Senate would not 
direct that board to report upon any reasonable request, yet 
the Senate has just voted against requiring that board to re
port next December. That board has been in existence more 
than a year and has spent thousands of dollars from the Public 
Treasury, and if it has not qualified itself to report on at least 
one schedule by the next regular session of Congress the money 
has been worse than wasted. I am reluctant to believe that a 
majority of the Senate will not require that board to report, so 
that, if  not called together in extraordinary session earlier, 
Congress may proceed promptly when it meets in the next regu
lar session to do the work it has been commissioned by the 
people to do.

Air. NEWLANDS. Mr. President, the Senator from Texas 
will, however, observe that progress is being made; that by a 
vote of 43 against 40 alone did the stalwart forces of the op
posing party obtain a victory.

Mr. BAILEY. But the result is just the same as if  the vote 
had been double.

Mr. NEWLANDS. I wish to say that I am myself as sur
prised as is the Senator from Texas that such information 
should be denied; but such information will not be denied by 
the next Congress. The people will have their own way regard
ing this matter, and will render their verdict regarding such 
recalcitrancy as is shown here. I have no doubt about the ulti
mate triumph of the tariff board, and that ultimately, under 
the guidance of Congress, under the instruction of Congress, 
and under rules fixed by Congress, it will give the country and 
Congress the statistics and the facts and the action that they 
desire upon this great and important question.

Mr. HALE. Mr. President------
The VICE PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Maine?
Mr. NEWLANDS. Certainly.
Mr. HALE. Let me appeal to the Senator from Texas, who,

I think, will realize that every additional hour or half hour that 
we take in passing this most important of all the appropriation 
bills imperils its final passage. I wish, if Senators want to dis
cuss the province or range of action and the duty of the tariff 
board, however it may be constituted, they will refrain, and not 
insist upon delaying the passage of this bill. I can do nothing 
more than make this appeal; but with the other appropriation 
bills yet to be considered, and devoting ourselves to their prepa
ration-som e of us not giving ourselves a minute’s respite— 
between now and to-morrow noon we shall have very hard 
work to get the bills through. I have been hopeful that we 
should do so, but if  this bill is delayed Senators will see the 
danger of the failure of some of these great bills. - While the 
yeas and nays have been ordered, I hope, after they are taken, 
that Senators will not seek to put upon this bill what will only 
hinder it in its final passage.

Mr. BAILEY. Mr. President, I can not resist any reasonable 
appeal of the Senator from Maine, and I shall not put mvself 
in the way of the prompt passage of this bill, though I am 
very sure, if it were to entirely fail and the whole question be 
remitted to the next Congress, that we could make a better one, 

■because, if  we provided sustenance for this tariff board at all, 
we would provide that it must furnish the information which it 
Is said to have been organized to obtain for the benefit of Con
gress.

Mr. CULBERSON. Mr. President, I think the Senator from 
Nevada [Mr. N e w l a n d s] had not concluded his remarks. If so,
I yield to him with pleasure.

The VICE PRESIDENT. The Senator from Nevada had once 
yielded the floor.

Mr. CULBERSON. I did not so understand, and I yield to 
the Senator from Nevada.

The VICE PRESIDENT. Very good. The Chair will recog
nize the Senator from Nevada.

Mr. NEWLANDS. Mr. President, I wish simply to add one 
word.

The Senator from Maine [Mr. H a l e ] complains that every 
amendment of this kind and the discussion aroused by it is 
likely to endanger the ultimate passage of an important appro
priation bill, and yet I think the Senator will hardly deny that 
Senators, acting upon their responsibility, have the right of pre
senting amendments. It seems to me that the discussion upon 
this question could be very easily avoided by the acquiescence 
of the Senator, without discussion or debate, in a demand for a 
report by a board organized by Congress for the purpose of se

curing information regarding the tariff, a board which has * 
a long time been engaged in this duty, and which doubtless , n 
be ready to report upon this question by December next. ' * 1 

So the plea of the Senator from Maine is a plea for the 
pression of information, the securing of which Congress i'11*' 
authorized for a specific purpose, for the information of n°as 
gress, the body charged with responsibility regarding the tsVvJ' 
The responsibility, therefore, for delay must be fastened m 
the stalwart element of the dominant party, which throuehn ! 
has fought the measure of reform known as a tariff kJ | , 
and which, driven into legislation providing for its organizatiV, 
now seeks to defeat the accomplishment of its benpfw11’ 
purpose. utent

I do not regret for a moment what participation I mav ho*, 
had in the creation of a tariff board and in the organization #
a board of experts with a view to securing------

Mr. HALE. Mr. President------
The A ICE PRESIDENT. Does the Senator from Nevou 

yield to the Senator from Maine?
Mr. NEWLANDS. In one moment—with a view to securin 

information, but I do regret that the Senate, by a constant 
diminishing vote, it is true, has endeavored to defeat the n  ̂
eration of its own measure, passed by the Senate as a s o w '  
act of legislation. e0ttI1

Mr. HALE. Mr. President, I am so desirous of pushin 
forward the appropriation bills, and this one particularly i*5 
which I think I am backed by nine-tenths of the Senate, that •# 
the order for taking the yeas and nays can be reconsidered I shn 11 
not make any further objection, but let the amendment pass‘1
far as I am concerned. So I ask unanimous consent------. 0

Mr. CULBERSON. Mr. President------
The VICE PRESIDENT. Will the Senator from Texas uap 

mit the Senator from Maine to finish his statement? 1 r' 
Mr. CULBERSON. Certainly.
Mr. HALE. I ask unanimous consent that the ordering 

the yeas and nays be reconsidered and vacated.
Mr. CULBERSON. I am willing for that, Mr. Presidon* 

provided the amendment is adopted.
Mr. HALE. I do not propose to make any further obieeti 

to it. J^uon
Mr. CULBERSON. But I do not know whether some othn 

Senator on that side of the Chamber may not do so.
Mr. .HALE. I do not think so.
Mr. GALLINGER. We shall all vote for it.
The VICE PRESIDENT. Is there objection to the rennet;* 

of the Senator from Maine that the order for the yeas and nw  
be annulled? The Chair hears none. The question is o n  *, 
amendment. lUe

The amendment was agreed to.
Mr. STONE. I desire to offer an amendment to come in be 

tween lines 7 and 8, on page 99.
The VICE PRESIDENT. The amendment proposed b y  t h e  

Senator from Missouri will be stated.
The S e c r e t a r y . On page 99, after line 7, it is proposed t 

insert: co
T h a t h e re a f te r  no en lis ted  m an in  th e  serv ice of the  U n ited  St»* 

th e  A rray and  N avy, respectively , w h e th e r a  noncom m issioned ’
m usic ian , o r p riv a te , sh a ll be d eta iled , ordered , o r p e rm itted  to  1p», 
h is  po st to  engage in  an y  p u rsu it, business, o r p e rfo rm ance in  e i .u  
life for em olum ent, h ire , or o therw ise , w hen  th e  sam e sh a ll in te rfo  
w ith  th e  cu sto m ary  em ploym ent and  reg u la r  engagem ent of local civn 
ian s  in  th e ir  respective  a r ts ,  tra d es , or professions. v‘1-

The amendment was agreed to.
Mr. ROOT. I offer the amendment which I send to the desP 
The VICE PRESIDENT. The amendment proposed by the 

Senator from New York will be stated.
The S ecretary. On page 174, after line 14, it is proposed tn 

insert: io
To pay th e  am oun ts  added to  th e  sa la r ie s  of th e  C hief Ju s tic e  

th e  A ssociate  Ju s t ic e s  of th e  Suprem e C o u rt by th e  a c t to  codifv 
vise, and  am end th e  law s re la tin g  to  th e  ju d ic ia ry , passed  a t  th e  n r e J iS  
session  o f "Congress, $9,000. presen t

Mr. HALE. That is right. The amendment ought to bo 
adopted.

The VICE PRESIDENT. Without objection, the amendment
is agreed to.

Mr. SMOOT. I offer the amendment which I send to the desi- 
Tlie VICE PRESIDENT. The amendment proposed bv the 

Senator from Utah will be stated.
The S ecretary. On page 1G8, after line 2, it is proposed *Lo 

insert:
F or so lic ito r of th e  G overnm ent P r in tin g  Office in  th e  D ep artm en t 

Ju stice , who s h a ll be ap p o in ted  by th e  P re s id en t, by and  w ith  ti e an 
vice and consen t o f th e  Senate, and  w ho sh a ll exerc ise th e  functions  nf 
h is  office u nder th e  superv ision  an d  con tro l o f th e  head  of th e  D eoart 
m e a t of Ju s tice , and  w ho sh a ll receive a  s a la ry  o f $3,000 per annum .

The amendment was agreed to.
Mr. SMOOT. 1 offer the amendment which I send to the 

desk.
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The VICE PRESIDENT. The amendment proposed by the 

Senator from Utah will be stated.
The Secretary. On page 230, line 16, after the word “ De

partment,” it is proposed to insert “ including paper for 
checks, warrants, and drafts, and for supplies for bookbinding.” 

The amendment was agreed to.
Mr. JONES. On page 10, line 3, after the words “ post 

office,” I move to insert the words “ and courthouse.”
The Secretary. On page 10, line 3, after the words “ post 

office ” it is proposed to insert the words “ and courthouse,” 
so as to read:

. ^ f f n g h a i n ,  W ash ., p o s t office an d  co u rth o u se : F o r  c o n tin u a tio n  
o r th e  b u ild in g  u n d e r p re se n t lim it, $125,000.

The amendment was agreed to.
JONES. On page 44, line 4, after the words “ post 

office,” I move to insert the words “ and courthouse.”
The VICE PRESIDENT. The amendment proposed by the 

Senator from Washington will be stated.
The, Secretary. On page 44, line 4, after the words “ post 

office,” it is proposed to insert “ and courthouse,” so as to 
read:

Y akim a, W ash., po st office and  c o u r th o u s e : F o r  c o n tin u a 
tion  o f b u ild in g  u n d er p re se n t lim it, $75,000.

The amendment was agreed to.
Mr. OWEN. I offer the amendment which I send to the desk. 
The VICE PRESIDENT. The amendment proposed bv the 

Senator from Oklahoma will be stated.
inserT Secketary- 0n  page 225> after line 2> it is proposed to

/ s l n I o i P r0T1<le a  leS is la tiv e  re fe rence  b u reau  as  a  p a r t  of th e  C ongres- 
G lO OO O  y ’ uudel’ ta e  d ire c tio n  of th e  L ib ra r ia n  o f  Congress,

v The amendment was agreed to.
v E  I D LE- Now’ Mr- President, I hope we shall pass the bill. 
lr. CARTER. Mr. President, I offer two amendments, which 

mi to llle tlesk and ask to have considered.
., J VICE PRESIDENT. The first amendment proposed bv 
urn Senator from Montana will be stated.

The Secretary. On page 38, at the end of line 10, it is pro
posed to insert:

P r o v i d e d ,  T h a t  a s ite  fo r sa id  bu ild in g  m ay, w ith  th e  co n sen t of M iles 
P ity - be. e rec ted  w ith in  th e  lim its  of th e  a re a  of la n d  h e re to fo re  g ra n te d  
by th e  U n ited  S ta te s  to  sa id  M iles C ity  fo r a  pub lic  park .

The amendment was agreed to.
The VICE PRESIDENT. The second amendment submitted 

by the Senator from Montana will be stated.
The Secretary. On page 35, after line 6, it is proposed to 

insert:
M° M -  P °s t  office : F o r  com m encem ent o f bu ild in g  un d er 

p re sen t lim it  on s ite  h e re to fo re  acqu ired , $20,000.
The amendment was agreed to.
Mr. FRYE. I offer an amendment which I send to the desk, 
in e  VICE PRESIDENT. The amendment will be stated.

Insert •SKCEETAKY‘ ° U page 186, after liue 21’ i<: is ProP°sed to
f r A 0,nhe? an  Is,au(1> Me., L ig h t S ta t io n :  F o r  im p ro v in g  th e  lig h t an d  
tQg s ig n a l a t  M ouhegan  Is la n d , Me., $10,000. g

The amendment was agreed to.
Mr. SMITH of Michigan. I offer the amendment which I 

send to the desk.
The VICE PRESIDENT. The amendment will be stated 
,Tke Secretary. On page 121, line 13, after the word 
dollars,” it is proposed to insert:

b A 'v A ' f l ;  T h a t  i h e , su,rv ? y ? f  sa ld  n o r th e rn  a n d  n o r th w e s te rn  lakes 
ndS* 80 a ? to  d e lu d e  th e  lakes an d  o th e r  n av ig ab le  w a te rs  con- 

“ii tu t in g  th e  n av ig a tio n  sy stem  of th e  New Y ork canals .
The amendment was agreed to.
Mr. OVERMAN. I offer the amendment which I send to the 
u, to be inserted at the proper place in the bill.
Tbe Secretary. On page 29, line 2, it is proposed to insert: 

f2o!ooo 1ry’ C‘ : F°r erectIon of b u ild in g  upon s ite  a lre a d y  acqu ired ,

s ' The amendment was agreed to.
f  Mr. OWEN. On page 172, I move to strike out lines 12 to 23, 
inclusive.

VICE PRESIDENT. The amendment will be stated.
I lie S ecretary. On page 172, it is proposed to strike out the 

following:
F r u i t s  to  se t aside  conveyances of a llo tte d  la n d s , F ive  C ivilized  T r ib e s : 
n f f K  e P aym ent of necessary  expenses in c id en t to  a n y  s u its  b ro u g h t 
di<.«i!ie*re<Jie s t o f th e  S e c re ta ry  or th e  In te r io r  in  th e  e a s te rn  ju d ic ia l 
nk, ,, of O klahom a, to  be expended u n d e r th e  d ire c tio n  o f th e  A tto r-  
am n, <lners1’ W 0 ,0 0 0 : P r o  v i d e d ,  T h a t  th e  sum  of $10,000 of th e  above 
thn  ln t ' 01 so* m ucli th e reo f  as  m ay he necessary , m ay be expended in 

P rosecu tion  of cases in  th e  w es te rn  ju d ic ia l d is t r i c t  o f O klahom a, 
of t , 10tr  V xceetl $ 10,000 o f sa id  sum  sh a ll be av a ilab le  fo r th e  expenses 
S ta te s  S u ite d  S ta te s  on ap p e a ls  to  th e  S up rem e C o u rt of th e  U n ited

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Oklahoma. [Putting the question.] By 
the sound the “ noes ” have it.
^/Mr. OUV EN. On that item I will ask for the yeas and nays, 
if necessary.

The VICE PRESIDENT. The yeas and nays are demanded. 
t Mr. OWEN. It is a very important matter to my State, Mr. 
President.

Mr. KEAN. Let the question be again put. 
l^Mr. OWEN. I desire very much that that item should go

The VICE PRESIDENT. The Chair w ill put the question 
again, if the Senator so desires, if he withdraws the request for 
the yeas and nays.
✓ Mr. OWEN. Very well.

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Oklahoma.

The amendment was agreed to.
The bill was reported to the Senate as amended, and the 

amendments were concurred in.
The amendments were ordered to be engrossed and the bill 

to be read a third time.
The bill was read the third time and passed.

CONSTITUTION FOR PROPOSED STATE OF ARIZONA.

The VICE PRESIDENT presented a communication from the 
governor, the chief justice, and the secretary of the Territory 
of Arizona, transmitting a certified copy of the constitution of 
the proposed State of Arizona adopted by the constitutional 
convention convened by law, and which was subsequently sub
mitted to and ratified by the people of that Territory (H. Doc. 
No. 1423), which, with the accompanying paper, was referred to 
the Committee on Territories and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following b ills :

S. 3662. An act for the erection of a monument over the grave 
of President John Tyler;

S. 4023. An act for the relief of Arthur G. Fisk;
5 4196. An act to place David Robertson on the’retired list of 

the United States Arm y;
S. 6639. An act for the relief of Margaretlia Weideman Clar

ence C. Weideman, and Auguerite E. Weideman, owners of lots 
Nos. 1, 2, and 3, square No. 434, in the city of Washington, D. C •

S. 7574. An act for the relief of John M. Boniue; ’ ' ’
S. 7648. An act for the relief of Charles J. Smith;
S. 8300. An act to authorize the extension of Seventeenth 

Street N E .;
S. 8774. An act to change the name of Messmore Place to 

Mozart P lace;
S. 9094. An act to authorize the Secretary of War to sell to 

the Naliant & Lynn Street Railway Co. a portion of the 
United States coast defense military reservation at Nahant, 
Mass.; and

S. 10536. An act directing the Secretary of War to convey 
the outstanding legal title of the United States to lot No. 20, 
square No. 253, in the city of Washington, D. C.

The message also announced that the House had passed the 
following bills, with amendments, in which it requested the con
currence of the Senate:

S. 1981. An act to amend section 1 of an act approved Janu
ary 30, 1897, entitled “An act to prohibit the sale of intoxicating 
liquors to Indians, providing penalties therefor, and for other 
purposes; ” and

S. 9529. An act for the relief of Alexander Wilkie.
The message further announced that the House had agreed 

to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to tti 
bill (H. R. 31596) making appropriations for the Department of 
Agriculture for the fiscal year ending June 30. 19U» Ui

The message also announced that the Speaker of the Hon*e 
had signed the following enrolled bills and joint resolution* 
and they were thereupon signed by the Vice President • ’

S. 5269. An act to provide for allotments to certain member* 
of the Hoh, Quileute, and Ozette Tribes of Indians in the 
of Washington; ' ^Late

6  5843. An act to authorize the extension of Van Buren Street

H. R. 26290. An act providing for the validation of certain 
homestead entries; a 11

H. J. Res. 291. Joint resolution authorizing the Secretary of 
War to receive for instruction at the Military Academy at w « t  
Point, Mr. Melchor Batista, of Cuba; and 1
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II T lies °04 Joint resolution for the appointment of mem

bers of the Board of Managers of the National Home for Dis
abled Volunteer Soldiers.

petitions and  m emorials.

The VICE PRESIDENT laid before the Senate a telegram 
transmitting a joint memorial adopted by the Legislature of 
the State of Montana, which was ordered to lie on the table 
and to be printed in the R ecord, as follow s:

Helena, Mont., M a r c h  2 , 1011 .

Hon. J ames S. Sherman,
P r e s i d e n t  U n i t e d  S t a t e s  S e n a t e ,  W a s h i n g t o n ,  D .  C . :

T he fo llow ing jo in t m em oria l to  Congress of th e  U n ited  S ta te s  w as 
th is  day  passed  by th e  L eg is la tive  A ssem bly of th e  S ta te  of M ontana , 
and  u n d er th e  ru les  o f sa id  assem bly I  am  d irec ted  to  t ra n sm it th e  
sam e to  you r honorab le body. A copy of th is  m em oria l p roperly  a t 
te sted  follow s im m ediately  by m ail :
H ouse jo in t m em oria l No. 11, in troduced  by M cQ uitty , to  th e  Congress 

of th e  U n ited  S ta tes , u rg in g  th e  ra t if ic a tio n  of tra d e  ag ree m en t w ith  
th e  D om inion o f C anada.

T o  t h e  h o n o r a b l e  S e n a t e  a n d  H o u s e  o f  R e p r e s e n t a t i v e s  i n  C o n g r e s s  o f  
t h e  U n i t e d  S t a t e s  a s s e m b l e d :
W hereas th e re  is now  pend ing  before th e  C ongress o f th e  U nited  

S ta te s  a  b ill to  en a c t in to  law  th e  tra d e  ag reem en t betw een  U nited  
S ta te s  of A m erica an d  th e  D om inion of C a n a d a : and

W hereas th e  ra tif ic a tio n  of th is  ag reem en t w ill m a te r ia lly  reduce the  
p re sen t h igh  cost of liv ing  to  th e  people o f th e  U n ited  S ta tes , and  w ill 
fu rn ish  an  inc reased  m a rk e t fo r th e  p roducts  o f th e  N o r th w e s t: Now, 
the refo re , be i t

R e s o l v e d  b y  t h e  h o u s e  o f  r e p r e s e n t a t i v e s  o f  t h e  T w e l f t h  L e g i s l a t i v e  
A s s e m b l y  o f  t h e  S t a t e  o f  M o n t a n a  ( t h e  s e n a t e  c o n c u r r i n g ) , T h a t th is  
assem bly hereby  u rg en tly  p e titio n  th e  Congress of th e  U n ited  S ta te s  to 
ra t ify  sa id  tra d e  ag reem en t w ith o u t delay.

W. W. McDowell, S p e a k e r .
W. R. Allen, P r e s i d e n t  o f  t h e  S e n a t e .
F inlay McRae, C h i e f  C l e r k  o f  t h e  H o u s e .

The VICE PRESIDENT presented a petition of the New Eng
land Shoe and Leather Association, praying for the ratification 
of the proposed reciprocal agreement between the United States 
and Canada, which was ordered to lie on the table.

He also presented a memorial of the State Business Men’s 
Association of Connecticut, remonstrating against the enact
ment of legislation relative to the sale of manufactured articles, 
which was referred to the Committee on Interstate Commerce.

Mr. PILES. I present a telegram transmitting a memorial 
from the Legislature of the State of Washington, which I ask 
may be printed in the R ecord and referred to the Committee on 
Foreign Relations.

There being no objection, the telegram was referred to the 
Committee on Foreign Relations and ordered to be printed in 
the Record, as follows:

Olympia, Wash., M a r c h  2, 1011.
H on. Samuel H. P iles,

U n i t e d  S t a t e s  S e n a t e ,  W a s h i n g t o n ,  D .  C . :
T he L eg is la tu re  of th e  S ta te  of W ash in g to n  h as  th is  day  passed  th e  

fo llow ing jo in t m e m o ria l:
W hereas in  ce rta in  cou n tries  d isc rim in a tio n  is m ade a g a in s t A m erican  

c itizens  on ac coun t of race  o r creed, and  p assp o rts  fu rn ish ed  to  such 
c itizens  a re  refused  recogn ition  an d  e f fe c t: Now th e re fo re  be i t

R e s o l v e d  b y  t h e  s e n a t e  ( t h e  h o u s e  c o n c u r r i n g ) ,  T h a t th e  P re s id en t of 
th e  U n ited  S ta te s  he, a n d  he is hereby, requested  to  use every  effo rt to  
have A m erican  c itizens  respected  abroad  w ith o u t reg a rd  to  race or 
creed ; and

B e  i t  f u r t h e r  r e s o l v e d .  T h a t we do hereby indo rse  a n d  ca ll upon  Con
gress to  pass th e  reso lu tion  now pending th e re in  looking to  th e  un iv e rsa l 
recogn ition  of A m erican  p assp o rts  so th a t  no d isc rim in a tio n  w ill he 
made a g a in s t p a ssp o rts  c a rried  by A m erican  citizens, no m a tte r  w h a t 
th e  race  o r creed  of th e  holders.

William T. Laube,
S e c r e t a r y  o f  t h e  S e n a t e .

Mr. GRONNA presented a petition of sundry citizens of 
Lidgerwood, N. Dak., praying for the enactment of legislation 
providing for the regulation and control of the waters of 
Niagara Falls, which was ordered to lie on the table.

He also presented a petition of sundry citizens of Munich, 
N. Dak., praying for the adoption of an amendment to the Con
stitution recognizing the Deity, which was ordered to lie on the 
table.

He also presented a petition of sundry citizens of Lamoure 
County, N. Dak., praying for the passage of the so-called parcels- 
post bill, which was referred to the Committee on Post Offices 
and Post Roads.

Mr. FRYE presented memorials of Local Union No. 11, Inter
national Brotherhood of Paper Makers, of Livermore Falls; of 
Local Union No. 152, International Brotherhood of Paper Mak
ers, of Millinackel; of Presumpscot Grange, No. 15, of Port
land ; of Local Grange No. 165. of Perhain; of Aurora Grange, 
No. 202, of Strong; of Local Grange No. 36S, of Brighton; of 
Local Grange No. 329, of Abbot; of Pomona Grange and of 
Capital Grange, of Augusta, of the Patrons of Husbandry, all 
in the State of Maine, remonstrating against the ratification 
of the proposed reciprocal agreement between the United States 
nn<l Canada, which were ordered to lie on the table.

Mr. OVERMAN presented a memorial of sundry retail mer
chants of North Carolina, remonstrating against the passage

of the so-called pareels-post bill, which was ordered tr. u 
the table. 110 0,1

He also presented a petition of Thelma Camp, No. 10] \v l 
men of the World, of Robersonville, N. C., praying for’thV V ' 
actment of legislation providing for the admission of milu'-T  
tions of fraternal societies to the mail as second-class m-t' 
which was referred to the Committee on Post Offices"anil'V' u-’ 
Roads.

He also presented petitions of Washington Camps No. ir> 0f

American Mechanics, all in the State of North Carolina, pray
ing for the enactment of legislation to further restrict’ im m i
gration, which were referral to the Committee on Immigration

Mr. SHIVELY presented a memorial of Eagle Spring Gramm" 
No. 1510, Patrons of Husbandry, of Madison, Ind., remonstra
ting against the ratification of the proposed reciprocal agree
ment between the United States and Canada, which jyas ordered 
to lie on the table.

He also presented a memorial of Local Union No. 11, United 
Mine Workers of America, of Terre Haute, Ind., remonstrating 
against any increase in the rate of postage on periodicals and 
magazines, which was ordered to lie on the table.

He also presented petitions signed by 2S6 members of rn_ 
dianapolis Typographical Union, No. 1, of Indiana, and of 
the S. P. Lesh Paper Co., of Indianapolis, Ind., praying for the 
enactment of legislation to prohibit the printing of certain 
matter on stamped envelopes, which were referred to the Com
mittee on Post Offices and Post Roads.

He also presented petitions o f the Jacob Mezger Co., of the 
Bauer Cooperage Co., of the Daniel Stewart Drug Co., of A. j. 
Greenwoldt & Co., and of A. Kiefer Drug Oo., all of Indianap
olis; of James Walsh & Co., of the Greendale Distilling Co. 
of Lawreuceburg; and of the Hammond Distilling Co., of 
Hammond, all in the State of Indiana; and of the Murphy 
Distilling Co., of Cincinnati, Ohio, praying for the enactment 
of legislation to provide for loss of distilled spirits deposited 
in internal-revenue bonded warehouses, which were referred to 
the Committee on Finance.

He also presented petitions of G. W. van Pelt,. A. F. English 
Anna Farley, Fannie Jackson, Mrs. George W. Carooll, Sarah 
II. Hoffman, C. E. Morrell. Nannie Tucker, Mrs. John Numan 
Mrs. Robert Spurlin, A. Johnson, Mrs. S. T. Knersly, Mrs’ 
Charles Shipman, Mrs. George Johnson, Miss Martin, Ethel M 
JLoeker, Airs. John Dougall, Alattie A. Ryan, Elizabeth Becknor* 
Eva Hedrick, Cora Wood, William Cauzzart, Ada Burns, F. d ! 
Stanton, Mrs. Emma Hamilton, Carrie Belle Garrison, Airs" 
Allie Copple, Mrs. Fred. Pickett, Gertrude Laws, Robert Miller 
Alrs. Henry Phelps, Mrs. Ball, Mrs. Delia Peters, Airs. Fred By
rum, Stanley Jones, Mrs. Alae Gigham, Cornelia Vanersdaie, 
Airs. Leslie Sosby, Amanda Burgher, Airs. Charles Parrish, Alary 
Fields, Clara Caldwell, Viola Goodwin, Julia R. Smithers, Airs. 
Joseph Westrich, Ada Falkner, Elmira Davis, Albert Anderson 
Airs. Alona B. Jackson, Mrs. Roller, Carrie Traylor, Airs. Roy  
Griffith, George W. Parrish, Atur Schultz, Airs. Vena Yeatts 
Airs. Alargaret Hoop, Sarah E. Henry, Alildred White. Airs! 
Nova Urick, Alary S. Miles, Airs. Hallard L. Payne, Airs. Dora 
AVainscott, Airs. Ella Ray, Charley Ross, Anthony Henry, Anna 
Heaney, Eva James, Airs. Creed, Jane Neilis, Kate Farrell 
Mrs. G. B. Alanlove, Elizabeth Burns, Airs. C. B. Elliott, Airs! 
Nerha Collins, Airs. J. Terrell, Ida Aloore, Airs. Oscar Denny, 
Airs. Height, Clara Worland, Airs. Ena Fritter, Bell Webber’ 
Blance Aloore, Walter F. Crane, Phillip Weeze, Airs. Alice 
Young, Alfred Curry, Airs. Anna Jones, Rose Harland, Airs. 
Estella Piatt, Airs. Ida Cunningham, Deliah Gardner. Airs,. John 
Phelps, Edith Goebel, Mrs. George Weimer, Phoebe Smith, A/.icy 
Young, Airs. J. P. Lundy, Airs. Laura Henry, Maui's Tresler, 
Airs. E. W. Higbon, Edna Kennedy, Joseph J. Smith, Mrs. Flor
ence Amick, Mrs. W. J. Kirby, Clifton C. Alacy, James AI. 
Brown, John E. Hupp, Katie Curry, Airs. Mina Alolir. Airs! 
Frank Porter, and Eva Plunkett, all of Shelbyville. in the State 
of Indiana, praying for the establishment of a national bureau 
of health, which were referred to the Committee on Public 
Health and National Quarantine.

Air. WATSON presented a memorial of Wasliington Camp No. 
39, Patriotic Order Sons of America, of Bakerton, W. l 7a., pray
ing for the enactment of legislation to further restrict immigra
tion, which was referred to the Committee on Immigration.

Air. DEPEW presented memorials of Thousand Islands 
Grange, of Penfield Grange, of Henderson Grange, of Huguenot 
Grange, of Oak Grove Grange, of Sylvan Grange, and of Elk 
Creek Grange, all of the Patrons of Husbandry; of local unions 
International Brotherhood of Paper Makers, and of sundry citi
zens of Fort Covington, Adams, Fort Edward, Ticonderoga,
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Representatives to the bill (S. 10638) to authorize the Secretary 
of War to sell certain lands owned by the United States and 
situated on Dauphin Island, in Mobile County, Ala.

The message also announced that the House had passed the 
bill (S. 6104) providing for the appointment of Commander 
Robert E. Peary a rear admiral in the Navy as an additional 
number in grade and placing him upon the retired list, with 
an amendment, in which it requested the concurrence of the 
Senate.

The message further announced that the House had agreed 
to the concurrent resolution of the Senate providing for the 
Printing of the proceedings held on the occasion of the dedica
tion of the Stephenson Grand Army Memorial.

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the Senate to 
the bill (H. It. 32S65) making appropriations for fortifications 
and other works of defense, for the procurement of heavy ord
nance for trial and service, and for other purposes; further in
sists upon its disagreement to the amendments of the Sen
ate Nos. 1 and 2; agrees to the further conference asked for 
by the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. S m it h  of Iowa, Mr. Graff , and 
Mr. S iierley  managers at the conference on the part of the 
House.

ENROLLED BILLS SIGNED.

The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice President:

S. 1031. An act for the relief of .Taji Bin Ydris;
S. 3662. An act for the erection of a monument over the grave 

°f President John T yler;
S- 4023. An act for the relief of Arthur G. Fisk;
S. 4196. An act to place David Itobertson on the retired list 

of the United States Arm y;
0639. An act for the relief of Margaretha Weideman, Clar- 

ORce C. Weideman, and Auguerite E. Weideman, owners of 
jots Xos. l , 2, and 3, square No. 434, in the city of Washington,

8. 7031. An act to codify, revise, and amend the laws relat- 
to the judiciary;

S. 7574. An act for the relief of John M. Bonine;
S. 7648. An act for the relief of Charles J. Sm ith;
S. 8300. An act to authorize the extension of Seventeenth 

Street N E .;
S. 8774. An act to change the name of Messmore Place to 

Mozart Place;
S. 9094. An act to authorize the Secretary of War to sell to 

tne Nahant & Lynn Railway Co. a portion of the United States 
Coast Defense Military Reservation at Nahant, M ass.;

S. 9270. An act for the relief of Frank W. Hutchins;
S. 9351. An act to amend an act. entitled “An act providing for 

ihe retirement of certain medical officers of the Army,” ap- 
Proved June 22, 1910;

S. 9874. An act to refund to the Gate of Heaven Church, 
'wutli Boston, Mass., duty collected on stained-glass window;

0.9954. An act for the relief of Lincoln C. Andrews;
S. 10177. An act to authorize additional aids to navigation in 

Re Lighthouse Establishment, and for other purposes;
o. 10274. An act to authorize construction of the Broadway 

bridge across the Willamette River at Portland, Oreg.;
. • 1Q357. An act authorizing the Secretary of the Interior to

SPe Patent to David Eddington covering homestead entry; 
*•10536. An act directing the Secretary of War to convey the 

Rtstanding legal title of the United States to lot No. 20, square 
R>o. 243, in the city of Washington, D. C .; 
n • M -,1596. An act making appropriations for the Depart- 

ijRt of Agriculture for the fiscal year ending June 30, 1912; 
tbo ', r-‘ 32436. An act making appropriations for the support of 
a^ M ilita ry  Academy for the fiscal year ending June 30, 1912, 

5. *or other purposes; and
.... ,' 32866. An act making appropriations for the Diplomatic

1 in s u la r  Service for the fiscal year ending June 30, 1912.
PROHIBITION OF INTOXICATING DRINKS TO INDIANS.

J VM E PRESIDENT laid before the Senate the amend- 
ei n  <>f ,^le House of Representatives to the bill (S. 1981) 
30 ''-A-11 act to amend section 1 of an act approved January
dr' | ’̂ entitled ‘An act to prohibit the sale of intoxicating

>aks to Indians, providing penalties therefor, and for other
Purposes.’ ”

M r. c l a p p . j  move that the Senate nonconcur in the 
leinhnent of the House, and request a conference with the 

‘ 011 t-be disagreeing votes of the two Houses, the conferees 
the part of the Senate to be appointed by the Chair.

The motion was agreed t o ; and the Vice President appointed 
Mr. Clapp , Mr. B ro w n , and Mr. C h a m b e r l a in  conferees on the 
part of the Senate.

HAN SELL HATFIELD.
H. R. 9624. An act for the relief of Hansell Hatfield, of Mc- 

Minn County, Tenn., was read the first time by its title.'
Mr. TAYLOR. I ask unanimous consent for the present con

sideration of the bill.
The bill was read the second time at length, as follows:
B e  i t  e n a c t e d ,  e t c . ,  T h a t  in  th e  a d m in is tra tio n  o f th e  pension  law s 

H an se ll H a tfie ld  s h a ll  h e re a f te r  be held  and  considered  to  have  been 
m u ste red  in to  th e  m ilita ry  serv ice  o f  th e  U n ited  S ta te s  in  1861 a s  a  

-p riv a te  in  C om pany F , T w e lfth  R eg im en t K en tucky  V o lu n te e r I n f a n t ry  
a p d  to  have  been  h o no rab ly  d isch a rg ed  from  th e  m i li ta ry  serv ice  o f th e  
U n ited  S ta te s  as  a  m em ber of th e  sa id  com pany a n d  reg im en t, a f t e r  
m ore th a n  90 d a y s ’ serv ice  th e re in , on ac co u n t o f w ounds received  in  
th e  line  o f d u ty  a t  th e  B a t t le  o f F ish in g  Creek, w hich  d isab led  h im  fo r 
f u r th e r  serv ice.

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed.

NATIONAL M’KINLEY BIRTHPLACE MEMORIAL ASSOCIATION.
H. It. 32907. An act to incorporate the National McKinley 

Birthplace Memorial Association was read twice by its title.
Mr. DICK. I ask unanimous consent for the present consider

ation of the bill.
The Secretary read the b ill; and there being no objection, the 

Senate, as in Committee of the Whole, proceeded to its con
sideration.

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed.

HOUR OF MEETING.
Mr. HALE. I move that when the Senate adjourns to day 

it be to meet at 8 o’clock to-morrow morning.
The motion was agreed to.

NAVAL APPROPRIATION BILL.
Mr. PERKINS. I move that the Senate resume the consid

eration of the bill (H. R. 32212) making appropriations for the 
naval service for the fiscal year ending June 30, 1912, and for 
other purposes.

The motion was agreed t o ; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill.

Mr. PERKINS. I ask that the Secretary resume the reading 
of the bill where it was left off last night.

The VICE PRESIDENT. The Secretary will resume the 
reading of the bill.

Mr. HALE. Mr. President, I desire at once to go to work 
in committee on the general deficiency appropriation bill. I 
therefore, with the permission of the Senator in charge of the 
bill, ask unanimous consent that I may now offer the amend
ment to the naval appropriation bill which I send to the desk.

The VICE PRESIDENT. Without objection, the amendment 
offered by the Senator from Maine will be received and stated.

The S e c r e t a r y . On page 67, line 8 , after the word “ appro
priation,” it  is proposed to insert “ for construction and ma
chinery of battleships; ” and in line 8, after the word “ any,” to 
strike out the word “ boat ” and insert the word “ battleship.”

The VICE PRESIDENT. The question is on agreeing to the 
amendment.

The amendment was agreed to.
The reading of the bill was resumed.
The next amendment of the Committee on Naval Affairs was, 

on page 55, after line 2, to strike o u t:
T he  S ec re ta ry  o f th e  N avy s h a ll hav e  p lan s, specification , and  e s t i 

m a te s  p rep a re d  of th e  cost fo r th e  com pletion  of th e  c ry p t a t  th e  
U n ited  S ta te s  N av a l A cadem y, A nnapo lis, Md., a s  a  p e rm a n e n t re s tin g  
p lace  fo r th e  body of Jo h n  P a u l Jo n es , an d  sh a ll re p o r t  th e  sam e to  
th e  n e x t session  of C ongress.

And to insert:
T h a t  th e  S ecre ta ry  o f th e  N avy s h a ll hav e  e s tim a te s , p lan s, an d  

specifica tions p rep a re d  fo r  th e  com pletion  o f th e  c ry p t of th e  chapel 
a t  th e  U n ited  S ta te s  N av a l A cadem y, A nnapo lis, M d., a s  a  p e rm a n e n t 
re s tin g  p lace fo r  th e  body o f Jo h n  P a u l Jones , th e  cost o f sa id  c ry p t 
a n d  fu rn ish in g  of sam e, in c lud ing  a rc h i te c t 's  fee an d  a ll o th e r  expenses 
o f every  c h a ra c te r  connected  th e re w ith , n o t to  exceed th e  sum  h e re in 
a f te r  ap p ro p ria te d , sa id  p lan s  an d  specifica tions to  he ap p roved  by th e  
S u p e rin te n d e n t o f th e  U n ited  S ta te s  N av a l A cadem y an d  th e  S ec re ta ry  
o f th e  N avy. J

T h a t  th e  sum  of $75,000, o r so m uch th e reo f a s  m ay  be n ecessa ry  is 
hereby  ap p ro p ria te d , o u t o f any  m oney in  th e  T re a su ry  n o t o th e rw ise  
a p p ro p ria ted , fo r th e  com pletion  an d  fu rn is h in g  of sa id  c rv n t in  acco rd 
ance  w ith  sa id  p la n s  an d  specifications. JP  m  ac c o ia

The amendment was agreed to.
The next amendment was, on page 55, line 24, to increase the 

total appropriation for the maintenance of the Naval Academy 
from $550,420 to $625,720.

The amendment was agreed to.
The next amendment was, under the subhead “ Marine Corps,” 

on page 57, line 8, before the word “ dollars,” to strike out
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“ one thousand six hundred ” and insert “ two thousand,” so 
as to make the clause read:

P ay  of civ il f o r c e : In  th e  office o f th e  M ajo r G eneral C o m m a n d a n t: 
O ne ch ief clerk, a t  $2 ,000 ; 1 clerk, a t  $1 ,4 0 0 ; 1 m essenger, a t  $971.28.

The amendment was agreed to.
The next amendment was, on page 59, line 3, to increase the 

total appropriation for pay of civil force, Marine Corps, from 
$29,911.28 to $30,311.28.

The amendment was agreed to.
The next amendment was, on page 59, line 10, to increase the 

total appropriation for pay, Marine Corps, from $4,280,601.28 to 
$4,281,001.28.

The amendment was agreed to.
The next amendment was, on page 62, line 12, before the 

word “ thousand,” to strike out “ ten ” and insert “ twenty- 
seven,” and in the same line, after the word “ dollars,” to 
insert :

P r o v i d e d , T h a t $17,000 of th e  above am o u n t sh a ll be used  fo r re
p a irs  to  an d  fittin g  up  th e  build ings, in c lud ing  h ea tin g  p la n t an d  re
fr ig e ra tin g  a p p a ra tu s , boathouse  p iling, land ing  and  floats, w alkw ay  
and  bo a t d av its , an d  p a in tin g  th e  w h arf, fo r th e  use of th e  M arine 
C orps School of A pp lica tion  a t  th e  n av a l s ta t io n  a t  P o r t  Royal, S. C.

So as to make the clause read:
F o r rep a irs  of b a rrac k s , M arine  C o rp s : R ep a irs  and  im provem ents 

to  b a rrac k s  and  q u a rte rs  a t  P o rtsm o u th , N. I I . ; B oston, M a s s .; N arra - 
g a n s e t t  S ta tio n , R. I. ; New York, N. Y. ; P h ila d e lp h ia , P a . ; A nnapo lis, 
M d .; h ea d q u a rte rs  and  n avy  yard , D is tr ic t of C o lu m b ia ; N orfo lk , V a . ; 
P o r t  R oyal an d  C harles ton , S. C . ; P ensaco la , F l a . ; New O rleans, La. i. 
M are Is la n d  and  S an F rancisco , Cal. ; B rem erton , W ash. ; S itka , 
A la s k a ; and  Is th m u s  of P a n a m a ; fo r th e  ren tin g , leasing , im prove
m ent, an d  e rec tion  o f bu ild ings in  P o rto  Rico, th e  T e rri to ry  of H aw aii, 
th e  P h ilip p in e  Is lan d s , a t  G uam , th e  D is tr ic t  of C olum bia, an d  a t  
such  o th e r p laces a s  th e  public exigencies r e q u ir e ; an d  fo r per diem  to  
en lis ted  m en em ployed u n d er th e  d irec tion  of th e  Q u a rte rm a s te r’s De
p a r tm e n t on th e  re p a ir  of b a rrac k s , q u a rte rs , and  th e  o th e r public 
bu ild ings, $ 1 2 7 ,0 0 0 : P r o v i d e d ,  T h a t $17,000 of th e  above am o u n t sh a ll 
be used  fo r re p a irs  to  an d  fittin g  u p  th e  bu ild ings, inc lud ing  h ea tin g  
p la n t and  re fr ig e ra tin g  a p p a ra tu s , boathouse  p iling , land in g  and  floats, 
w alkw ay  and  b o a t dav its , and  p a in tin g  th e  w h a rf, fo r th e  use of th e  
M arine  C orps School of A pp lica tion  a t  th e  n av a l s ta t io n  a t  P o r t  Royal, 
S. C.

The amendment was agreed to.
The next amendment was, on page 62, after line 19, to insert;
B arrac k s , grounds, etc., B oston. M ass., $100 ,000 ; oflicers’ q u a rte rs , 

B oston , M ass, $48,000 ; in  all, $148,000..

The amendment was agreed to.
The next amendment was, on page 65, line 10, todncrease the 

total appropriation under quartermaster, Marine Corps, from 
$3,092,357 to $3,257,357.

The amendment was agreed to.
The next amendment was, on page 65, line 13, to increase the 

total appropriation for maintenance of the Marine Corps, ex
clusive of public works, from $7,372,95S.28 to $7,538,358.28.

The amendment was agreed to.
The next amendment was, under the subhead “ Increase of 

the Navy,” on page 65, line 21, before the word “ vessel,” to 
strike out “ known,” and in line 22, after the word “ speed,” 
to strike out “ at least equal to that of any known battleship,” 
so as to make the clause read:

T h a t, fo r  th e  purpose of fu r th e r  in c rea s in g  th e  N aval E s ta b lish m e n t 
of th e  U nited  S ta tes , th e  P re s id e n t is hereby a u th o rized  to  have  con
s tru c te d  tw o firs t-c lass  b a ttle sh ip s , each  ca rry in g  a s  heavy  a rm o r and  
as  pow erfu l a rm a m e n t as  an y  vessel of i t s  c lass, to  have th e  h ighest 
p rac tica b le  speed an d  th e  g re a te s t  p rac tica b le  ra d iu s  o f ac tion , and  
to  cost, exclusive of a rm o r an d  a rm am en t, n o t to  exceed $6,000,000 
each.
.  The amendment was agreed to.

The next amendment was, on page 66, line 10, after the word 
“ appropriation,” to insert “ for said battleships,” and in line 
12, after the word “ of,” to strike out “ any boat ” and insert 
“ either of said battleships,” so as to make the clause read:

F o u r subm arine  to rpedo  boats, in  an  am o u n t n o t exceeding in  the 
agg rega te  $2,000,000, an d  th e  sum  of $800,000 is  hereby  a p p ro p ria ted  
fo r said  purpose : P r o v i d e d ,  T h a t no p a r t  of th is  a p p ro p ria tio n  fo r said  
b a ttle sh ip s  sh a ll be expended fo r th e  c o n s tru c tio n  of e ith e r  of said  
b a ttle sh ip s  by an y  person , firm , o r co rp o ra tio n  w h ich  h as  n o t a t  the  
tim e of th e  com m encem ent an d  c o n s tru c tio n  of sa id  vessels  es tab lish ed  
an  e igh t-hou r w orkday  fo r a ll em ployees, labo re rs, a n d  m echan ics 
engaged or to  be engaged in  th e  c o n s tru c tio n  of th e  vessels  nam ed 
herein .

Mr. MARTIN. Mr. President, it was understood that that 
a m e n d m e n t  w o u ld  be disagreed to. I now call the attention of 
the chairman of the committee to it. That would leave the text 
as it came from the House.

Mr. PERKINS. Mr. President, that amendment was de
cided upon, I will say to the Senator, by the action of the com
mittee. The committee agreed that the eight-hour law should 
apply to the construction of two battleships, but did not think 
it advisable to extend the provision so that it would apply to 
all the other vessels, such as torpedo boats, torpedo boat de
stroyers, colliers, and so forth.

Mr. MARTIN. I move that the amendment be disagreed to. I 
could not hear the statement of the chairman of the committee.

The PRESIDING OFFICER (Mr. Kean in the chair). Tho 
question is on agreeing to the amendment.

Mr. PENROSE. Mr. President, I suggest to the Senator 
from Virginia that he let this paragraph go to conference ‘ami 
if any opposition develops to it, I believe the conferees’ u-ili 
agree to restore the House provision.

Mr. MARTIN. Mr. President. I have very strong convictions 
about this matter. I do not think there should be any impair, 
ment of the system of eight hours of labor on Government work 
It is a policy that has been adopted. I do not think thorn 
should be any step backward in relation to it, and this is a si on 
backward. p

It leaves the eight-hour law applicable to the battleship 
but does not make it applicable to smaller work, and I can n t 
see the force or the wisdom of having a rule made applieahl 
to the construction of the great ships of the Navy and not 
applicable to the lesser ones. I do not want to delay the bill 
but I will have to ask for a roil call in order to take'the sense 
of the Senate upon it. I thought it was understood. I think 
the Senator from Wisconsin had some conversation with tl/i 
chairman of the committee in relation to it, and I understoc l 
the matter was adjusted.

Mr. PERKINS. If the Senator insists upon it, on behalf of 
the committee I will make no objection.

The PRESIDING OFFICER. The question is on agreeing to 
the amendment.

r. OWEN. What is the amendment?
Mr. THORNTON. Let us know what it is. There is gQ 

much confusion and disorder we can not understand.
The PRESIDING OFFICER. The Secretary will again state 

the amendment.
The Secretary. On page 66, line 12, the committee proposes 

to strike out the words “ any boat ” and insert “ either of said 
battleships.”

The PRESIDING OFFICER. The question is on agreeing to 
the amendment.

Mr. PERKINS. If this amendment is adopted, the Senator 
should understand that these two battleships will be constructed 
under the eight-hour law. I think, to remove any friction, we 
had better disagree to the amendment.

Mr. SHIVELY. I call for order in the Senate. I want to 
hear what the Senator from California has to say. It is impos
sible to do so now.

Mr. PERKINS. I suggest that under the circumstances, the 
question being liable to create conflict with the House, the com
mittee had better recede from this amendment.

The PRESIDING OFFICER. The question is on agreeing to 
the amendment.

The amendment was not agreed to.
Mr. JONES. What about the amendment in line 11, “ for 

said battleships?”
The PRESIDING OFFICER. It is ail one amendment.
Mr. LODGE. That was disagreed to at the same time. It ;s 

ail one amendment.
Mr. JONES. It was not read by the clerk.
The PRESIDING OFFICER, Yes; the amendment was read 

at first, but not the second time.
Mr. JONES. That part was not read by the clerk.
The PRESIDING OFFICER, It was read at first.
Mr. JONES. That may be true.
The amendment was agreed to.
The next amendment was, on page 66, after line 17, to insert •
One subm arine  ten d er, to  cost n o t to  exceed $500,000, an d  the  sum  of 

$250,000 is hereby a p p ro p ria te d  to w ard  sa id  purpose.
The amendment was agreed to.
The next amendment was, on page 66, after line 20, to insert;
One gunboat, to  cost, exclusive of a rm o r and  arm am en t, n o t to  exceed 

$500,000.
The amendment was agreed to.
The next amendment was, on page 66, after line 23, to insert:
One r iv e r  gunboat, to  cost, exclusive of a rm o r an d  a rm am en t, n o t to  

exceed $215,000.
The amendment was agreed to.
The next amendment was, at the top of page 67, to insert:
Tw o seagoing tugs, to  cost n o t to  exceed $215,000 each.

The amendment was agreed to.
The next amendment was, on page 67, line 15, after the word 

“ act,” to strike out: “ Provided , That no part of the above ap
propriation shall be used for the payment of the construction of 
any collier the total cost of which, exclusive of indirect labor, 
shall exceed $1,000,000,” and insert:

P r o v i d e d ,  T h a t th e  l im it of cost of th e  co llie r a u th o rized  and  d i
rec ted  by th e  n av a l a p p ro p ria tio n  a c t approved  M ay 13, 1908, to  be 
b u ilt in  ‘such  G overnm ent y a rd  on th e  Pacific  co ast as  th e  S ecre ta ry  
of th e  N avy sh a ll d irec t, is  hereby increased  from  th e  m odified m illion- 
d o lla r  lim it of cost im posed by th e  a c t of J u n e  24, 1910, to  $1,200,000, 
exclusive of in d ire c t charges.
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So a3 to make the clause read:
C o n stru c tio n  a n d  m ach in ery  : On acco u n t o f h u lls  a n d  ou tfits  of 

vessels an d  s tea m  m ach in ery  of vesse ls  h e re to fo re  a n d  h e re in  a u th o r 
ized, $13 ,531 ,785 .79 : P r o v i d e d ,  T h a t  no p a r t  of th is  a p p ro p ria tio n  
sh a ll be expended  fo r th e  c o n s tru c tio n  of a n y  b o a t by an y  person , firm , 
o r co rp o ra tio n  w hich  h as  n o t a t  th e  tim e of th e  com m encem ent an d  
durin ;; th e  c o n s tru c tio n  of sa id  vesse ls  e s ta b lish ed  a n  e ig h t-h o u r w o rk 
day  fo r a ll em ployees, la b o re rs, a n d  m echan ics engaged  o r to  be en- 
gaged in  the  c o n s tru c tio n  of th e  vessels  nam ed  h e r e in :  P r o v i d e d ,  T h a t 
th is  lim ita tio n  s h a ll n o t ap p ly  to  p ay m en ts  to  be m ade u n d e r  c o n tra c ts  
m ade p r io r  to  th e  ap p ro v a l of th is  a c t : P r o v i d e d ,  T h a t  th e  lim it of 
cost of th e  co llie r au th o rized  a n d  d ire c ted  by th e  n a v a l a p p ro p ria tio n  
a c t approved  M ay 13, 1908, to  be b u il t in  such  G overnm en t y a rd  on 
the Pacific  co a st as  th e  S ec re ta ry  of th e  N avy s h a ll d ire c t, is  hereby 
increased  from  th e  modified m illio n -d o lla r  l im it o f cost im posed by th e  

j i c t  of J u n e  24, 1910, to  $1,200,000, exc lusive of in d ire c t charges.
Mr. OWEN. I should like to understand the meaning of the 

term “ exclusive of indirect charges.”
Mr. PERKINS. Heretofore in the work done in navy yards 

Ro account has been kept of the interest on the investment in 
the plant, the cost of the plant, insurance, heat and fire, and 
super intendency. An account should be rendered separately for 
them.

Mr. OWEN. It has a definitely ascertained meaning, then, 
Ruder the practice?

Mr. PERKINS. Yes.
. I will send to the desk and ask the clerk to read the follow- 
1ug letter.

Mr. PENROSE. As I understand, the amendment simply 
covers what are commonly known as overhead charges.

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee.

The amendment was agreed to.
„ The next amendment was, on page G8, line 14, after the word

upon,” to strike out “ contracts made ” and insert “ vessels 
authorized,” so as to make the clause read:

A cv iiie ii, T h a t  th is  l im ita tio n  s h a ll  n o t app ly  to  p ay m en ts  to  be 
m ade upon  vessels  a u th o rized  p r io r  to  th e  a p p ro v a l of th is  ac t.

Pacific coast and delivered at those stations at from $3.50 to 
$4 a ton. Furthermore------

Mr. OVERMAN. I should like to inquire of the Senator 
whether it is the same quality of coal that we get here.

Mr. JONES. I will come to that in just a moment.
It is also true that the greater part of this coal is trans

ported to the Pacific coast in foreign bottoms, in foreign ships, 
in violation of the coastwise laws of the United States, or at 
least contrary to the coastwise laws of the United States.

It seems to me there should be some very strong reason 
for the Government taking the coal from the Atlantic coast 
under those conditions instead of purchasing it  at Pacific coast 
points.

Upon the suggestion of the Senator from North Carolina the 
coals on the Pacific coast, outside of Alaska and outside of 
British Columbia, are not quite such good coals as the coals 
on the Atlantic coast, but I submit that there is not that differ
ence beween the coals of the Atlantic and Pacific coasts which 
warrants this action by the department.

I have here a letter from the Secretary of the Navy trans
mitting memorandum in answer to questions submitted by me 
with reference to this matter. I asked to be informed whether 
or not any test had been made as to the efficiency of Pacific 
coast coals, and the answer was y e s; and I also asked, if  such 
tests had been made, what was tlie result.

Here is the answer from the Navy Department:
Q. 9. I f  so, w hen  an d  w h a t w as  th e  re s u l t? — A. D ecrease  in  effi

ciency as  com pared  w ith  e a s te rn  coals of ab o u t 15 p er cen t. In c rea se  
in  am o u n t o f sm oke, soot, c inders , an d  c linkers . N ot su ita b le  fo r  use 
a t  h igh  speed u n d e r  fo rced  d ra f t .  T hese te s ts  a re  on ly  p re lim in a ry  an d  
a re  n o t re lied  upon.

Then they sa y :
A. T e sts  a re  now  in  p ro g ress  from  w h ich  d efin ite  re p o r ts  hav e  n o t 

been received. P re lim in a ry  rep o rts  in d ica te  t h a t  i t  ta k es  8 to n s  of 
P acific  co a st coal to  do th e  w ork  of 7 to n s  of coal from  th e  e a s te rn
coast.

The amendment was agreed to.
The next amendment was, on page GO, after line 8, to insert: 
T he lim it of cost, exclusive of a rm o r a n d  a rm am en t, o f th e  b a ttle sh ip  

i<wvoKla’ au th o riz e d  by th e  n av a l ap p ro p ria tio n  a c t  approved  M ay 13, 
£J08, to  be b u il t in  a G overnm ent n av y  y ard , is hereby  inc reased  from  
vo,000,000 to  $0 ,400,000 ; a n d  th e  lim it of cost, exclusive of a rm o r and  
a rm am en t, o f th e  b a ttle sh ip  a u th o rized  an d  d irec ted  by th e  n a v a l a p 
p ro p ria tio n  a c t app roved  J u n e  24, 1910. to  be c o n s tru c ted  in  one c f the 
navy  y a rd s , is  hereby  increased  to  $6,400,000, inc lusive  of in d irec t 
charges.

The amendment was agreed to.
The next amendment was, on page 69, in line 20, to increase 

the total appropriation for increase of the Nary from $25,- 
755,547.67 to $26,005,547.67.

The amendment was agreed to.
The next amendment was, on page 70, after line 20, to insert: 

. By a  jo in t  re so lu tio n  of C ongress th e  P re s id e n t of th e  U n ite d  S ta te s  
uas been au th o rized  a n d  re sp ec tfu lly  requested , by a  p ro c lam a tio n  or 
u i such  m a n n er as  he m ay  deem  proper, to  in v ite  a ll fo re ign  co u n trie s  
“ u a  n a tio n s  to  a t te n d  a n d  p a r t ic ip a te  in  an  expo sitio n  a t  th e  c ity  a n d  

of S an  F ran c isco , Cal., on o r a b o u t th e  1 s t d ay  o f J a n u a ry , 
” 15, to  ce leb ra te  th e  com pletion  an d  open ing  of th e  P a n a m a  Cana'l 
“ bd  also  th e  fo u r  h u n d re d th  a n n iv e rsa ry  of th e  d iscovery  o f th e  P acific

. T h e  P re s id e n t is  f u r th e r  a u th o rized  a n d  re sp ec tfu lly  requested , in  ex- 
Njbatng h is  in v i ta t io n  to  th e  fo re ign  n a t io n s  in  p u rsu an ce  of th e  afo re- 
^bid jo in t reso lu tio n  of C ongress, to  in v ite  th e ir  re p re se n ta tiv e s  an d

v* the  c ity  of W ash in g to n , th e re  to  be fo rm a lly  w elcom ed by th e  P res i- 
p e n t }  and , a t  th e  conc lusion  of th e  cerem onies a t  W ash ing ton , th e  
t  res id en t is  req u ested  to  p roceed to  H am p to n  R oads an d  th e re  review  
tbo assem bled  fleets a s  th e y  s t a r t  on th e ir  voyage to  th e  c ity  o f S an

The amendment was agreed to.
The reading of the bill was concluded.
Mr. PERKINS. Last evening we passed over an amendment 

°n page 22, extending to line 6, on page 23.
. The Secretary. On pages 22 and 23, the proviso beginning 

line 24, on page 22, was passed over.
. -'ll-. JONES. While possibly the language in the bill is not 
Dust what it should be, and therefore it is well that it go to 
conference, I want to call the attention of the Senate just 
)rJRfiy to the situation in reference to the purchase of coal.

l'he Navy uses every year on the Pacific coast about 250,000 
ions of coal, and every pound of that coal is taken from the 
Atlantic and transported at a cost of about $4.35 a ton. In 
uther words, the Government pays for transporting coal for 
Rio Navy, to be used on the ships now on the Pacific coast, 
Roout or over a million dollars every year. We produce coal 
on the Pacific coast, and there ought to be some good reason, 
t seems to me, for the Government taking all the coal that is 

J>sed in its vessels on the Pacific coast at a great expense to 
loea G°Vernment from tlle Atlilutic instead of purchasing coal

n f c.oal c°sts the Government, delivered at its stations on 
uo Pacific coast, over $7 a ton. Coal can be secured on the

In other words, the difference between the two coals is really 
as 8 to 7. I submit that that is not a sufficient difference 
to warrant this Government in paying a million dollars per 
year for the transportation of coal to the Pacific coast to be 
used on our vessels. This coal does make a little more smoke 
and a little more soot, and lias some of these disagreeable 
features. But a reason of that sort does not appeal to me. 
Pacific coast coal is used in the Revenue-Cutter Service by the 
Government of the United States. I t is used in practically all 
tile merchant ships on the Pacific coast, and I submit that if 
it can be used in these great merchant ships and in the Reve
nue-Cutter Service, at least in times of peace that coal should 
be used to some extent at least in our battleships and our war
ships, and that it can be done without very much injury and at 
a great saving in cost to the Government.

Mr. HEYBIJRN. I should like to ask the Senator from 
Washington if in using the term “ Pacific coast co a l” he in
cludes Alaskan coal..

Mr. JONES. I have not that in mind just now, because 
Alaskan coal is not being mined. But there is not much ques
tion but that that coal is as good as, if  not better than, Pacific 
coast coal.

Mr. HEYBURN. I suggest to the Senator that the tests of 
the Alaskan coal are higher than those shown by the tables 
he has presented, and it already belongs to the Government.

Mr. JONES. That is true. But under the condition of things 
now we do not seem to be able to get the Alaskan coal mined. 
The other coal is not so good as Alaskan coal. There is no 
question about the quality of the Alaskan coal, and if we can 
get legislation through here under which that coal can be 
mined, then of course there could be absolutely no excuse for 
the Government, no pretense even, that that coal is not suitable 
But I submit that on the tests made by the Government, on its 
own showing, there is a relative difference of only 8 to 7 be
tween coals on the Atlantic and coals on the Pacific.

In view of the fact that the Pacific coast coal is now used bv 
merchant ships entirely and in the Revenue-Cutter Service and 
in the other uses that the Government has for coal out there I 
think we ought to prevent in some way, if  it is possible to do ’it 
the transportation of all this coal to the Pacific coast at this 
great expense to the Government.

I am poifectly willing that this amendment shall be adopted 
after this statement, in the hope that the conferees will try to 
frame some suitable provision. I do not want a monopoly cre
ated on the Pacific coast by law, but I do want some fair treat
ment there and some action taken that is fair to the Govern
ment itself, because I submit that what is done and what is 
being done is  not fair either to the Pacific coast or to the Gov
ernment.

I think I will ask to have printed in connection with my re
marks the letter from the Secretary of the Navy.
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The letter is as follows:
T h e  Secretary o r the  Navy,

W a s h in g to n ,  F e b r u a r y  2 4 ,  1911.
, lv  n „ , r. c fv a t o r - I  have th e  honor to  inclose th e  in fo rm a tio n  re- 

QUM tet?byttyouIinTyo u r le tte r  of the  22d in s ta n t. B elieve me
F a ith fu lly , yours, L>- '•  l j . m c y er .

Hon. Wesley M. J ones, U n i t e d  S t a t e s  S e n a t e .

Navy Department,
Bureau of Supplies and Accounts,

W a s h i n g t o n ,  D .  C . ,  F e b r u a r y  24, 1911. 

M em orandum  fo r th e  N avy D ep artm en t, re fe rr in g  to  th e  le tte r  from  th e  
H on. Wesley L. J ones. _

1. Since th is  bu reau  is  n o t in  a position  to  an sw er a ll th e  questions  
p resen ted  by Mr. J ones, a num ber of such  q uestions  being  r a th e r  in th e  
province of th e  B ureau  of S team  E ngineering , i t  su b m its  an sw ers  to  cer
ta in  questions in  form  of m em orandum  only  :

Q. 1. W h a t is  th e  cost of A tla n tic  coal la id  dow n a t  th e  coaling  s ta 
tions  fo r th e  Pacific?— A. T he average  cost of A tla n tic  coal la id  dow n 
a t  th e  coa ling  s ta t io n s  of M are Is lan d , T ibu ron , P u g e t Sound, an d  
H onolulu  is $0.94 per ton .

Q. 2. In  w h a t class of vessels  is i t  tra n sp o r te d — foreign  o r dom es
tic?— A. In  b o th  fo reign  an d  dom estic.

Q. 3. H ow  m any to n s  on an  average  is s en t to  th e  Pacific  coast each  
y e a r? — A. A bout 250,000 tons.

Q. 4. W h a t is  th e  cost of t ra n sp o r t in g  th is  coal per to n ? — A. T he 
average  cost of tra n sp o r t in g  th is  coal from  th e  A tla n tic  fo r th e  fiscal 
y ea r 1910 w as $4.35 per ton .

Q. 5. W h a t is  th e  cost per to n  of th e  coal its e lf  w here  pu rch ased  on 
th e  A tla n tic  sid e?— A. $2.70 per to n  fo r th e  p a s t fiscal y ea r, an d  th a t  
is  th e  c u r re n t p rice now.

Q. 6. P ro m  w hom  has  th e  coal been pu rch ased  d u rin g  th e  la s t  fo u r o r 
five y e a rs? — A. C onso lidation  Coal C o .; C as tn e r, C u rran  & B u l l i t t ;  Ber- 
w ind-W hite Coal M ining  C o .; Sm okeless F uel C o .; P o cah o n ta s  F uel Co. ; 
W. C. A tw a te r  & Co. ; C rozer-P ocahon tas C o .; C hesapeake & O hio Coal & 
Coke C o .; C hesapeake & Ohio Coal A gency C o .; New R iver Coal Co. ; 
New R ive r C onso lida ted  Coal & Coke C o .; C. II. S prague & S o n s ; M er
ch a n ts  Coal Co. ; M ary lan d  Coal & Coke C o .; S te r lin g  Coal C o .; an d  
W illiam  Johnson  &  Co.

Q. 7. H as  Pacific  coal ever been used  to  any  e x te n t on ou r sh ips ; and  
If so, u n ti l  w hen, an d  w hy d id  th e  G overnm ent cease to  use i t ? — A. No.

Q. 8. H ave te s ts  been m ade as  to  th e  efficiency of th e  Pacific  co ast 
coal?— A. Yes.

2. Q uestions 9, 10, 11, 12, 13, 14, 15, and  1 6 : I t  is believed th a t  these  
questions can  be m ore com pletely a n d  sa tis fa c to r ily  answ ered  by th e  
B ureau  of S team  E n g in eerin g  or by th e  d ep a rtm e n t itse lf , s ince th e y  a re  
solely of a  te ch n ica l o r s ta t is t ic a l  n a tu re .

T. J. Cowie.

Navy Department,
Bureau of Steam Engineering,

W a s h i n g t o n ,  D . C .,  F e b r u a r y  24, 1911. 
M em orandum  fo r  th e  N avy D ep a rtm en t, re fe rr in g  to  th e  le tte r  from  

th e  H on. Wesley L. J ones, U n ited  S ta te s  S enate.
T he bu reau  subm its  th e  fo llow ing  an sw ers  to  th e  q uestions  p ro 

pounded by S en a to r J ones an d  le f t u nansw ered  by th e  B ureau  of 
Supplies an d  A cco u n ts:

Q. 9. I f  so, w hen an d  w h a t w as  th e  re s u lt? — A. D ecrease in  effi
ciency as  com pared  w ith  ea s te rn  coals o f a b o u t 15 p er c e n t ; in c rease  
in  am ount of smoke, soot, c inders, an d  c linkers. N o t su ita b le  fo r use 
a t  high speed u nder forced  d ra f t .  T hese te s ts  a re  only p re lim in ary , 
and  a re  n o t relied  upon.

Q 10 W hy does th e  N avy D ep a rtm en t n o t use Pacific  co ast coal?—  
A. As y e t no m eans have  been d iscovered  o f u s in g  th is  coal efficiently on

n a Q3 1 11°S W h a t specific objections a re  th e re  to  i t ? — A. Those mem- 
tioned  in answ er to  n in th  question , an d  inc reased  d e te r io ra tio n  of 
boilers and  boiler f i t t in g s ; inc reased  re la tiv e  d e te r io ra tio n  w hen sto red  
fo r long periods of t i m e ; decreased  s team in g  rad iu s , an d  m axim um  
soeed ; inc reased  num ber o f firem en requ ired . I t  is  a lso , a  m a te ria l 
advan tag e  to  have  firem en on a ll vessels of th e  N avy tra in e d  to  bu rn  
the  sam e q u a lity  of fuel.

Q. 12. I f  te s ts  have  been m ade la te ly , w h a t a re  th e  re su lts  o f such 
te s ts? — A. T e sts  a re  now in  p rogress from  w hich  defin ite  rep o rts  have 
no t been received. P re lim in a ry  rep o rts  in d ica te  t h a t  i t  takes  8 to n s  
of Pacific co ast coal to  do th e  w ork o f 7 to n s  of ebal from  the 

•eastern coast. I f  th e  s ta te m e n t of th e  Hon. William E. Humphrey, 
M. C., th a t  th e  M a r y l a n d  bu rned  215 to n s  o f Pacific  co ast coal to  
m a in ta in  a  speed of 15 kn o ts  fo r 24 hou rs  is co rrec t, th e  P acific coast 
coal w ill m ake abou t five-sixths as m uch s team  p er to n  a s  e a s te rn  coals.

q  13 H as th e  d ep a rtm en t w ith in  th e  la s t  yea r o r tw o re fu sed  to  
m ake te s ts  w ith  P acific co a st coal because i t  w ould cost $1,500 or 
more fo r new  g ra te  b a rs  on th e  sh ip s  to  be used in  th e  te s tin g , or 
som ething of th a t  k ind?— A. No. C om parative  te s ts  of P acific coast 
and  ea ste rn  coals a re  now  in progress. On th e se  te s ts , N avy s ta n d a rd  
boiler fittin g s  a re  used  in  bo th  cases. Special g ra te  b a rs  w ould prob
ably slig h tly  im prove g ra te  efficiency in  each  case. I f  found  neces
sary , special g ra te  b a rs  o r any  o th e r special f it tin g s  requ ired  w ill be 
used’ before th e  tr ia ls  a re  abandoned.

Q 14 W as any te s t  m ade w ith  old g ra te  bars , a n d  if  so, would 
b e tte r  re su lts  have been secured  w ith  new  g ra te  b a rs? — A. See answ er

t °  O U 1*5 i°H as th e  d ep a rtm en t any in fo rm atio n  as to  th e  re s u lt o f the  
te s ts  w hich, I  u n d ers tan d , have la te ly  been conducted on th e  M a r y l a n d  
and W e s t  V i r g i n i a ,  and  if  so, w h a t do such  te s ts  show ?— A. See an-

16 ^ u f / ' t h e  O r e g o n  use raelfle co ast coal on i ts  t r ip  a round  th e  
H orn in  th e  S pan ish  W ar?— A. No. Specially  selected  B ritish -ad - 
m ira lty  coal (C ardiff) w as used. _ _H. I. Cone.

Mr. PERKINS. I desire to have printed in the Record an 
extract taken from the House hearings in relation to Pacific 
coast coal.

I wish to say also that there is every disposition on the part 
of the Secretary of the Navy to use Pacific coast coal for ves

sels now stationed on that coast. This explains it fully, and 
I will not weary the Senate by going into it in detail.

The extract is as follows:
SHIPMENTS TO THE PACIFIC COAST.

1. T he question  o f m ak ing  sh ipm en ts  to  th e  coal depo ts in th e  Pacific 
h as  been one of serious concern  to  th e  d ep a rtm e n t d u rin g  th e  p a s t few 
years , an d  A m erican  bo ttom s have been c h a rte re d — in  th e  few  in 
s tances  w hen offered— w hen th e  ra te s  w ere n o t excessive o r u n reaso n 
able w ith in  th e  m ean ing  of th e  law . T he honorable, th e  A tto rney  G en
era l, in  h is  decision  d a ted  O ctober 3, 1907, on th e  question  of m aking 
sh ipm en ts  of coal from  ea s te rn  to  w este rn  p o rts  in  A m erican  an d  fo r
eign  bo ttom s, quo ted  th e  a c t o f A pril 28, 1904 :

“ T h a t  vessels of th e  U nited  S ta te s , o r belonging  to  th e  U nited  S ta te s  
an d  no o th e rs , sh a ll be em ployed in  th e  t r a n sp o r ta tio n  by sea  of coa l’ 
p rev isions, fodder, o r supp lies o f any  d escrip tion  pu rch ased  p u rs u a n t to  
law  fo r th e  use of th e  A rm y or N avy un less  th e  P re s id e n t sh a ll find 
th a t  th e  ra te s  o f f re ig h t charged  by sa id  vessels a re  excessive and  un 
reasonab le, in  w hich  case co n tra c ts  s h a ll be m ade u n d e r th e  law  a s  i t  
now ex ists  * * * p rovided th a t  no g re a te r  charge  he m ade by 
such  vessels fo r tr a n s p o r ta tio n  of like goods fo r p r iv a te  p a r tie s  or 
com pan ies.”
and  s ta te d  in  h is  decision  in  p a r t  t h a t :

“  I t  w ill be observed th a t  th is  law  m akes i t  th e  d u ty  o f th e  W ar and  
N avy D ep a rtm en ts  to  em ploy, in  genera l, vessels of th e  U n ited  S ta tes , 
an d  no o thers, fo r  th e  t ra n sp o r ta tio n  of coal a n d  o th e r supp lies p u r
chased  fo r th e  use o f th e  A rm y or N avy. Of course, i f  C ongress had  
seen fit by th is  s ta tu te  to  p ro h ib it th e  t r a n s p o r ta tio n  of supp lies fo r 
th e  A rm y or N avy in  fo re ign  vessels abso lu te ly , u nder a ll c ircum stances 
w ith o u t excep tion  an d  w ith o u t reg a rd  to  th e  consequences, any  an d  all 
such  sh ipm en ts  ( in  fo re ig n  b o ttom s) w ould  be il le g a l;  b u t th e  law  pro
v ides th a t  if th e  P re s id e n t sh a ll find ‘ th a t  th e  ra te s  o f f re ig h t charged 
by said  vessels a re  excessive an d  un reasonab le  * * * co n trac ts  
sh a ll be m ade u n d er th e  law  as  i t  now  ex ists. I t  is obvious, the refo re , 
t h a t  th e  s ta tu te  con tem p la tes  th e  possib ility  th a t  i t  m ay be im prac
ticab le  to  com ply w ith  i ts  te rm s  w ith o u t exposing  th e  G overnm ent to 
ex o rb ita n t an d  u n reasonab le  expense, an d  it is in tended , in  such  event, 
th a t  even th e  very  s t r ic t  te rm s  of th e  p roh ib itio n  s h a ll n o t p rev en t the 
t r a n s p o r ta tio n  of a r tic le s  ev iden tly  necessary  fo r th e  m a in te n an ce  and  
efficiency o f th e  n a tio n a l forces. T he con tingency  th a t  th e re  m ig h t n o t 
he A m erican  vessels ob ta in ab le  a t  any  cost, how ever g re a t, to  tra n s p o r t  
th e  a r tic le s  in  question  is n o t expressly  covered by th e  te rm s  of the  
excep tion  * *

“ I t  rem ain s  to  he seen w h a t a re  th e  m eans of t ra n sp o r ta tio n  open to  
th e  N avy D ep a rtm en t if  th e  P re s id e n t sh a ll d e term ine  th a t  th e  ra te s  of 
f re ig h t charged  by A m erican  vessels a re  excessive and  u n reasonab le . 
T he  s ta tu te  say s  th a t  ‘ co n tra c ts  sh a ll be m ade u n d e r th e  law  as  i t  now 
ex ists  ; ’ th a t  is to  say , un d er th e  law  as i t  ex isted  p r io r  to  A pril 28, 
1904. T h is  language, so f a r  as  i t  affec ts  th e  N avy, w ould  seem  to  re fe r 
to  sec tion  3718, U n ited  S ta te s  R evised  S ta tu te s , w h ich  is as follow s, 
in  so fa r  as  r e l e v a n t : ,

“ ‘A ll prov isions, c lo th ing , hem p, and  o th e r m a te r ia ls  of every  nam e 
an d  d escrip tion  fo r th e  use of th e  N avy, a n d  th e  tr a n s p o r ta tio n  the reo f, 
w hen tim e w ill p e rm it, s h a ll he fu rn ish ed  by c o n tra c t by th e  low est

blC‘‘iT h is  prov ision  is codified, w ith  a  s lig h t change o f language, from  
th e  a c t approved M arch  3, 1845 (5 S ta ts ., 6 1 7 ), and  i t  w ould seem  to 
he th e  only prov ision  of law  d irec tly  app licab le to  th e  tr a n s p o r ta tio n  of 
supp lies fo r th e  N avy. I t  is obvious th a t  n o th in g  in  th e  language of 
th is  s ta tu te  r e s tr ic ts  th e  com petition  fo r w hich  i t  p rovides to  vessels  of 
A m erican  ow nership , an d  I  th e re fo re  reach  th e  conclusion  th a t  w hen 
th e  P re s id e n t sh a ll find th e  fa c ts  he is requ ired  to  pass upon by th e  
te rm s  o f th is  s ta tu te , th e  N avy D ep a rtm en t is a u th o rized  to  procure  
tr a n s p o r ta tio n  fo r coal or o th e r supp lies, w h ich  i t  m ay p u rch ase  fo r 
th e  use  of th e  N avy, th ro u g h  a  free  com petition , open to  bo th  A m erican  
an d  fo reign  sh ipow ners. * * * ”

2. F o rm er P re s id e n t R oosevelt an d  P re s id e n t T a f t  hav e  decided th a t  
w here  an  A m erican  vessel can  tr a n s p o r t  coal and  o th e r supp lies a t  a 
r a te  w hich  is n o t un reasonab le  or excessive w ith in  th e  m ean ing  of th e  
law  an d  w ith in  an  advance  of 50 p er cent over and  above th a t  charged  
fo r th e  t ra n sp o r ta tio n  in  a  fo reign  bo ttom  th e  o rder sh a ll he given to  
th e  A m erican  vessel. I t  can  be seen, th e re fo re , th a t  if  A m erican  sh ip 
ow ners do n o t ca re  to  su b m it p roposals  fo r th is  service, or if  such  
p roposals  w hen su b m itted  a re  excessive an d  u n reasonab le , th e  d e p a rt
m en t is  com pelled to  have  recou rse  to  fo re ign  bo ttom s in o rder to  m ake 
th e  necessary  sh ipm en ts  and  a t  th e  sam e tim e to  n o t exceed th e  am oun t 
a p p ro p ria ted  by Congress.

3 W hen i t  becomes necessary  to  tr a n s p o r t  coal, b ids a re  in v ited  from  
all th e  p rin c ip a l sh ipp ing  com panies, each  c irc u la r  a d v e rtisem e n t spe- 
cificallv s tip u la tin g  th a t  “  to ta l  to n n a g e  w ill be ta k en  in  A m erican  
bo ttom s if  p rice is n o t ex c ess iv e” (a c t of A pr. 28, 1904) ; bu t, n o t
w ith s ta n d in g  th is  expressed  p reference, th e  only bids received on A m er
ican  vessels fo r  th e  tr a n s p o r ta tio n  of coal to  th e  P acific co a st du rin g  
th e  p a s t 18 m o n th s  have  been as  fo llow s :

Makch 3,

Names of firms. Dates of offer. Vessels offered. Ton
nage.

Freight 
per ton. Accepted.

A. Sewall &  C o ....... Aug. 13,1909 Edw. Sewall........ 5,000 $5.07 Yes.
Do...................... Apr. 30,1909 Wm. P . F r y e . . . . 5,000 /  6.50 

\ 7.00 ]No.
/  7.50 >No.

A. Sewall & Co....... May 14,1909 W m. P. F ry e___ 5,000
\  8.00 
/  6.50 
\  7.00 W o.

Philip R u p rech t.. . Feb. 26,1910 Atlas..................... 5,000 6.50 No.
July 29,1910 5,000 6.00 Yes.

A. Sewall &  Co....... ....... do............. Wm. P. F ry e___ 5,000 6.00 Yes.
Edw. Sewall........ 5,000 6.00

E. F. Luckenbach.. ....... do............. Lewis Lucken- 5,500 6.33 Yes.

Matson Navigation June —,1909 W ffhelmina......... 4,000 7.00 No.
Co.

E. F. Luckenbach.. Feb. 26,1910 J. L. Luckenbach 5,000 8.00 All bids re-
jected.

Do...................... Jan. 7,1910 ....... do.................... 5,000 7.50 No.

accepted.

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



1911 CONGRESSIONAL RECORD—SENATE.

4. On th e  la s t  open ing , on O ctober 14, 1910, bids w ere  in v ited  fo r 
tw o  cargoes o f coal to  S an  F ran c isc o  a n d  th e  low est fo re ign  ra te  per 
to n  w as $5.43, a  m a te r ia l in c rease  over p rev ious  ra te s , due to  th e  w ith 
d raw a l of a  la rg e  a m o u n t o f to n n a g e  from  th e  A tla n tic  O cean w hich  
w ould o th e rw ise  hav e  been av a ilab le . Tw o bids w ere  received  on 
A m erican  s tea m ers  a t  $8 per to n  a n d  one sa il in g  vessel a t  $7 p er ton , 
W hereas a n  A m erican  s tea m er h ad  been c h a rte re d  a  few  m o n th s  before 
a t  $6.33 per to n  a n d  a  s a il in g  vessel a t  $6 p e r to n . T he  A m erican  
ow ners w ere  afforded th e  o p p o rtu n ity  of red u c in g  th e ir  ra te s , b u t de
clined  to  do so. T he fo re ign  ra te s  being  a lso  considered  excessive, no 
c h a rte rs  w ere  m ade.

P a c i f i c  c o a s t  c o a l s — 1 . A ll p rev ious te s ts  a n d  ex a m in a tio n s  of coals 
m ined in  th e  S ta te s  b o rd erin g  th e  P acific  O cean in d ica te  t h a t  th e  
w es te rn  coals w ere  n o t su ita b le  fo r  use in  th e  N avy. In  th e  fa ll of 
1909 a rra n g e m e n ts  w ere m ade w ith  th e  D irec to r of th e  G eological S u r
vey to  send to  th e  P acific  co a st a  num ber of e x p e rt m ine in v e s tig a to rs  
to  m ake a  th o ro u g h  a n d  ex h a u stiv e  in v e s tig a tio n  of every  know n m ine 
of im portance , p a r t ic u la r ly  in  W a sh in g to n  a n d  B r it is h  C olum bia, th e  
fa c ili tie s  of each  m ine, q u a n tity  and  q u a l ity  of o u tp u t, e tc ., so th a t  
m ore defin ite  and  re liab le  d a ta  could be ob ta ined . T hese  re p o rts  a re  
ta b u la te d  and  show n in s ta te m e n t m arked  “ B .” T he  in sp ec to r v is ited  
each  m ine, p e rso n a lly  ob ta in ed  th e  in fo rm a tio n  as  to  th e  ow n ersh ip  and  
se llin g  a g e n t from  re liab le  officers o f th e  com pany o r co rp o ra tio n , and  
m ine sam ples w ere  ta k e n  u n d e r h is  p e rso n a l su p erv is io n . T he a n a ly s is  
of each  m ine show n on  th is  s ta te m e n t is  th e  av e rag e  of a  num ber of 
sam ples ta k en  in  each  m ine a n d  shou ld  re p re se n t th e  av e rag e  q u a lity  of 
th e  o u tp u t. T he m ethod  of ta k in g  m ine sam p les  is fo r th e  in sp ec to r to  
sp read  a  can v as  on th e  floor o f th e  m ine a n d  d ig  a  groove a b o u t 3 
inches w ide a n d  3 inches deep from  th e  b o tto m  to  th e  to p  o f th e  seam , 
d isca rd in g  an y  p a r t in g s  of bone, shale , or s la te , w h ich  a re  supposed to  
he k ep t o u t by th e  m iner. In  m any  of th e se  m ines, how ever, th e re  a re  
num erous  p a r t in g s  o f v a rio u s  k inds  d ifficu lt of rem oval, a n d  as  th e  r a te  
of w ages is u su a lly  on a  per-ton  b asis  th e  m in er does n o t do as  ca re fu l 
w ork  as  th e  s a m p le r ; consequen tly  i t  is  fu lly  expected  th a t  th e  coal as  
sh ipped  w ould  be sev era l p e r ce n t h ig h e r in  ash  th a n  th e  m ine sam ples 
Ind ica te . T he  an a ly ses , th e re fo re , on th e  a t ta c h e d  s ta te m e n t shou ld  be 
considered  to  re p re se n t th e  h ig h e st q u a lity  o f coal u n d e r th e  m ost fa v o r
able cond itions.

2. T he s ta te m e n t show s th a t  th e  B r it is h  C olum bia coals  a re  som ew hat 
b e tte r  th a n  th e  S ta te  o f W a sh in g to n  coals, b u t n e i th e r  equa l th e  s tr a ig h t  
ru n  o f m ine of P o cah o n ta s  o r N ew  R iver coals  ob ta in ed  in  th e  E a s te rn  
s ta te s .  T he v o la tile  m a tte r  an d  ash  a re  excessively  h ig h  an d  th e  fixed 
ca rbon  an d  h e a tin g  v a lu es  excessively  low.

3. I t  is  o fte n  con tended  by w es te rn  in te re s ts  t h a t  fo re ign  coals, such  
as  B r it is h  C olum bia, A u s tra lia n , J ap an ese , etc., sho u ld  be used  by n av a l 
vessels  on  th e  Pacific  ; b u t irre sp e c tiv e  of th e  f a c t  as  showrn by these  
m ine rep o rts  th a t  B r it is h  C olum bia coals— m ined in  fo re ign  te r r i to ry —  
a re  m a te r ia lly  below  th e  s ta n d a rd  requ ired , sec tio n  3728, R evised S ta t 
u tes, req u ire s  th e  d e p a rtm e n t to  g ive  p re fe rence , a ll o th e r  th in g s , in 
clud ing  p rice  a n d  q u a lity , be ing  equal, to  a r t ic le s  of th e  g row th , p ro 
duction , a n d  m a n u fa c tu re  of th e  U n ited  S ta te s , a n d  i t  does so in  us ing  
A m erican  coals, p a r t ic u la r ly  w here  th e y  a re  n o t on ly  m ore efficient th a n  
B rit is h  C olum bia coals, b u t a lso  w hen th e y  can  be la id  dow n on th e  
W estern co a st a t  exceedingly  reaso n ab le  ra te s .

4. In  th e  hope th a t  som e P acific  c o a s t coal m ay be found  w hich  w ill 
avo id  th e  necess ity  of sh ip p in g  e a s te rn  coals  to  coal dep o ts  in  th e  Pacific, 
th e  d e p a rtm e n t h a s  a rra n g e d  fo r a n  e x h a u stiv e  te s t  u n d e r  a c tu a l s te a m 
ing  cond itio n s  of a  n u m b er o f th e  S ta te  o f W a sh in g to n  coa ls , a n d  fo r 
th is  purpose  has  d es ig n a ted  one o f th e  la rg e  a rm o red  c ru ise rs  o f th e  
Pacific  F le e t— th e  U. S. S. M a r y l a n d — to  m ake th e  te s ts . T h a t  vessel 
Will use th e  P acific  co ast coals, an d  a t  th e  sam e tim e  th e  TJ. S. S. W e s t  
V i r g i n i a  w ill use th e  e a s te rn  coals in  o rd e r th a t  a  d ire c t com parison  as  
to  th e  re la tiv e  va lu e  of th e  tw o  coals  can  be ob ta in ed . T he te s ts  a re  
now  being  conduc ted  a n d  th e  fo llow ing  coa ls  w ere f irs t se lec ted  :

E ig h t h u n d red  to n s  “ B lack  d iam o n d ,” p u rch ased  from  th e  Pacific 
C oast Coal Co., a t  $4.15 p er ton .

E ig h t h u n d red  to n s  of “ I io s ly n ,” p u rch ased  from  th e  R oslyn  F u e l 
Co a t  $5.40 per ton .

E ig h t h u n d red  to n s  “  O cc id en ta l,” - p u rch ased  from  th e  R oslyn  F uel 
Co., a t  $4.25 p er ton .

In  a d d itio n  to  th e  fo rego ing  o rd e rs  have  ju s t  been issued  fo r th e  p u r
chase o f th e  fo llo w in g : y

One th o u sa n d  to n s  of “ B lack  d ia m o n d ” o r “ S ou th  P r a i r i e ” from  
th e  P acific  C oast Coal Co., a n d  1,000 to n s  of “ W ilkeson ”  coal from  th e  
W ilkeson Coal Co.

1’h is  coal is  to  be d elivered  to  th e  M a r y l a n d  a f t e r  th e  f irs t th re e  coals 
have been consum ed, w h ich  w ill p robab ly  be to w a rd  th e  m idd le of 
J a n u a ry , 1911. I t  is  expected  th a t  th e  te s ts  on th is  vessel can  be con
tin u ed  on a ll o th e r  know n coals m ined in  th e  S ta te  of W a sh in g to n .

o. A n e x p e rt of th e  B u reau  o f M ines, fo rm erly  th e  T echnologic 
B ranch  o f th e  G eological Survey , has  been g ra n te d  p erm ission  to  be 
P resen t on th e  M a r y l a n d  w hen th e  f irs t te s ts  a re  conduc ted , w ith  a  view  
to  in v e s tig a tin g  fu lly  th e  qu estio n  of th e  com bustion  o f gases  an d  o th e r  
° a t a  a s  to  th e  p o in t w here s lag  com m ences to  form , th e  cau se  of i t s  
ro rm a tio n  etc . T h is  in fo rm a tio n  w ill be o f m a te r ia l benefit to  th e  
m ila r V ?e n t a s  w ell a s  to  th e  B u rea u  of M ines. I t  is th e  in te n tio n  to  
hiake th e se  te s ts  as  fu lly  an d  ex h a u stiv e ly  a n d  as  fa ir ly  a s  th e  fa c ili tie s  
or th e  d e p a rtm e n t p e rm its , so t h a t  re liab le  In fo rm a tio n  can  be o b ta ined  
“ hd to  d e te rm in e  by a c tu a l use if  th e  P acific  co a st coals a re  su ita b le  
to r  th e  p u rposes  o f th e  N avy.

A l a s k a  c o a l s . — 1. T he p re lim in a ry  in v e s tig a tio n s  of th e  B u reau  of 
“lin e s  of coals m ined in  c e r ta in  fields in  A laska , as  ju d g ed  by sam ples 
ta k e n  from  ou tc ro p p in g s , in d ica te  t h a t  h ig h -g rad e  coa ls  w ill a t  some 
n a te  in  th e  fu tu re  be av a ilab le , a p p a re n tly  s u ita b le  fo r use  in  m en-of- 
w ar, an d  w ith in  co m p ara tiv e ly  ea sy  reac h  o f th e  co ast. T he  re p o r ts  of 
th e  d ire c to r show  th a t  th e  seam s of some o f th e  m ines in  th e  C o n tro lle r  
Bay region, fo r exam ple, a re  as  th ic k  a s  33 fee t, a n d  sam p les  o f th e  coal 
®“°w  i t  to  be low In a sh  an d  su lp h u r  a n d  h ig h  in  h e a tin g  v a lu e  th e  
rp iiP le s  from  some seam s a v e ra g in g  a s  h igh  a s  15,574 B r it is h  th e rm a l 

.P e r  pound, a s  com pared  w ith  14,800 B r it is h  th e rm a l u n its  per 
*or e a s te rn  coals. I t  w ould  be exceedingly  d es ira b le  from  n o t 

“ n iy  an  econom ical b u t p a r t ic u la r ly  a  m ili ta ry  p o in t o f view , if  a  per- 
source o f h igh -g rade  coal could  be o b ta in ed  in  th e  reg ion  border- 

devoi e ? aciflc c o a s t ! b u t th e  m in in g  so fa r  in  A laska  h as  n o t y e t been 
*,,'® l0P°d, an d  i t  w ill req u ire  a c tu a l s tea m in g  te s t s  to  d e te rm in e 'w h e th e r  
th o S^.iCOa 8 w ould  be su ita b le . I t  is  hoped th a t  w ith  th e  open ing  o f 
can P Jne,s a n d th e  d e live ry  o f coal to  tid e w a te r  t h a t  som e A laska  coal 
m a U rf  s t a i n e d  s u ita b le  fo r  o u r use. T h is  w ill avo id  th e  necess ity  of 
w m  «n y  sh ip m e n ts  in  c h a rte re d  b o ttom s to  th e  Pacific  coast, 'a n d  
supp ly  n e a r1uteih a n d enLflt t0  tlle  N avy D ePa r tm e n t  to  have  a  source of

T . J .  Co w ie .

.. ° f  coal m ined  in  th e  S ta te  of W a sh in g to n  w ere  au th o riz e d  by
th e  d e p a rtm e n t in  A u g u st, 1910, th e se  te s ts  to  be c a rr ie d  o u t on th e  
a rm o red  c r u i s e r s  M a r y l a n d  a n d  W e s t  V i r g i n i a ,  b o th  o f w h ich  w ere a t  
th e  tim e u n d ergo ing  re p a irs  a t  th e  M are Is la n d  N avy Y ard . T he  te s ts  
w ere to  be u n d e rta k e n  im m ed ia te ly  upon th e  com pletion  of rep a irs , 
w h ich  d a te  w as fixed a t  N ovem ber 1. On th e  2 9 th  of S ep tem ber, how 
ever, th e  com m ander in  ch ief of th e  P acific  F le e t req u es ted  th a t  th e se  
te s ts  be delayed  u n ti l  a f t e r  th e  com pletion  o f b a t t le  p rac tice .

On th e  6 th  of D ecem ber th e  co m m an d an t of th e  M are  Is la n d  N avy 
l a r d  te leg rap h e d  th a t  te s ts  could n o t beg in  befo re C h ris tm as , a n d  on 
th e  sam e d a te  th e  com m ander in  ch ief t h a t  th e y  w ould  beg in  D ecem 
ber 26. M eanw hile , th e  collie r S a t u r n  h ad  loaded  w ith  coal fo r th e  
M a r y l a n d ,  w h ich  vessel h ad  been d e s ig n a ted  as  th e  one to  b u rn  w e s t 
c o a st coal, in  com petition  w ith  th e  P o c a h o n ta s  coal, w h ich  w as  to  be 
used  in  th e  W e s t  V i r g i n i a .

T he M a r y l a n d  an d  W e s t  V i r g i n i a  w ere  se lec ted  fo r  th e se  te s ts , b ecause 
th e y  a re  id e n tic a l sh ips, b u il t from  th e  sam e p la n s  a n d  by th e  sam e 
b u ilder. B o th  w ere  a t  th e  tim e of a u th o r iz a t io n  o f th e  te s ts  u n d e rg o 
ing  a  g en e ra l overh au l of m ach in ery  a t  th e  M are  Is la n d  N avy  Y ard , an d  
bo th  w ere  to  be read y  fo r serv ice on th e  sam e date . B o th  w ould , th e re 
fore, be in  th e  b est possib le  cond ition , a n d  th e re  could be no  c la im  th a t  
one vessel w as in  b e t te r  co nd ition  th a n  th e  o th e r, so t h a t  th e  r e s u lts  
ob ta in ed  w ould  be ab so lu te ly  com parab le  a s  f a r  a s  i t  is possib le  to  
o b ta in  such  d a ta  from  te s ts  m ade on tw o  ships.

The PRESIDING OFFICER. The question is on agreeing to 
the amendment.

The amendment was agreed to.
Mr. PERKINS. I offer the amendment I send to the desk.
The S e c r e t a r y . On page 65, after line 8 , insert:
P r o v i d e d ,  T h a t  th e  a c co u n tin g  officers of th e  T re a su ry  a re  hereby  

au th o riz e d  an d  d ire c ted  to  rem ove a n y  d isa llo w an ces  o r su sp en sio n s  in  
th e  ac co u n ts  o f d isb u rs in g  a s s is ta n t  q u a r te rm a s te rs , U n ite d  S ta te s  M a
rin e  Corps, fo r th e  fiscal y ea rs  of 1910 an d  1911, fo r th e  p u rch ase , 
™am*u n an c e ’ re p a ir , a n d  o p e ra tio n  of m o to r an d  o th e r  veh icles inc lu d 
ing  th e  p u rch ase  a n d  re p a ir  of h a rn ess , s ta b le  equ ipm en t, a n d  acces
so ries  of th e  Q u a r te rm a s te r ’s D e p a rtm en t, U n ite d  S ta te s  M arin e  C orps, 
w hen app roved  by th e  S ec re ta ry  of th e  N avy as  nec essa ry  fo r th e  
pub lic  serv ice.

Ih e  amendment was agreed to.
Mr. LODGE. I offer an amendment to come in at page 28, 

the end of line 23.
The S e c r e t a r y . On page 28, after line 23, insert:

S ta t io n , G u an ta n am o , C uba, fo r  em ergency re p a i r  in s ta lla tio n s ,
i 8,o00.

The amendment was agreed to.
Mr. CRANE. I offer the amendment I send to the desk.
The S e c r e t a r y . Insert the f o l l o w i n g :
T h a t  th e  P re s id e n t o f th e  U n ite d  S ta te s  be, an d  he  is  hereby , a u th o r 

ized to  p lace  C ivil E n g in eer R o b ert E . P ea ry , U n ited  S ta te s  N avy, on 
th e  re t ire d  l i s t  o f th e  C orps of C iv il E n g in ee rs  w ith  th e  ra n k  o f re a r  
a d m ira l, to  d a te  from  A p ril 6, 1909, w ith  th e  h ig h e s t r e t ire d  p ay  o f 
th a t  g rad e  u n d e r  e x is tin g  law .

T h a t  th e  th a n k s  of C ongress be, a n d  th e  sam e a re  hereby , te n d e red  
to  R o b ert E . P ea ry , U n ite d  S ta te s  N avy , fo r  h is  A rc tic  ex p lo ra tio n s  
re s u lt in g  in reac h in g  th e  N o rth  Pole.

Mr. PERKINS. As that amendment has passed the House 
and the Senate in the form of a bill, I do not feel like raising a 
point of order against it.

Mr. CLARKE of Arkansas. I make a point of order against 
the amendment.

The PRESIDING OFFICER. The Chair sustains the point 
of order.

Mr. HEYBURN. On page 70, in line 12, I move to insert 
after the word “ commerce ” the words “ or trade.” That is the 
language used in the legislation.

The S e c r e t a r y . On page 70, line 12, after the words “ foreign 
commerce,” insert the words “ or trade.”

The amendment was agreed to.
Mr. HEYBURN. Now, on the next line I offer another 

amendment.
The S e c r e t a r y . On page 70, line 13, after the word “ States,” 

insert a comma, and after the word “ commerce ” insert the 
words “ or trade.”

Mr. PERKINS. I have no objection.
The amendment was agreed to.
Mr. OVERMAN. I offer as an amendment what is known as 

the dental surgeons’ bill. I will send it forward to the Clerk 
that he may read it. I ask the Senator from California if he 
will accept this amendment?

Mr. LODGE. What is it?
Mr. OVERMAN. It is known as the dental surgeons’ bill.
Mr. PERKINS. While the committee is in favor of it as a 

bill, they are not in favor of putting it  on an appropriation bill. 
Therefore I shall be obliged to make a point of order.

Mr. OVERMAN. It has passed the House of Representatives. 
It has passed this body several times. Am I to understand that 
the committee does not want it in this bill?

Mr. PERKINS. It is in conflict with the rules of the Senate.
Mr. OVERMAN. Do I understand the Senator to make the 

point of order against it?
Mr. PERKINS. Yes; as new legislation.
Mr. OVERMAN. Then I will not formally offer the amend

ment.
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Mr. PENROSE. While I recognize that it is not wise ^  toad 
this bill down at this stage of the session with im;e^  c . . ’ 
have one here in which the Secretary of the Navy is particu 
larlv interested and which he considers of importance; and 
I should ask the chairman of the committee to accept the 
amendment for the purpose of having it go to conference.

Mr PERKINS. Let the amendment be read.
The PRESIDING OFFICER. The amendment will be read 
The S e c r e t a r y . On page 6 or 7 insert the following:

who, under au th o rity  of law, now perform  engineering  du ty  on sh o r 
only are hereby .made add itiona l to  th e  num bers in  th e  g rades in  w hich 
they a re  now serving, and  shall be ca rried  as add itiona l to  the  num 
bers of each g rade to  w hich they  may h e re a f te r  be prom oted.

P r o d d e d ,  T h a t said  officers shall be en titled  to  all th e  benefits of 
re tirem en t under ex isting  or fu tu re  law s equally  w ith  o the r officers of 
like ran k  and  service. _

Mr. PFIlKIN'S. The Senator from Pennsylvania being a 
member of the Committee on Naval Affairs and introducing an 
amendment, I am not disposed to make a point of order 
against it.

The amendment was agreed to.
Mr. PENROSE. I will ask that the letter of the Secretary 

of tire Navy be inserted in the Record without reading.
The PRESIDING OFFICER. Without objection, the letter 

will be inserted in the Record.
The letter is as follows:

T h e  Secretary of t h e  Navy,
W a s h i n g t o n ,  M a r c h  1 ,1 9 1 1 .

M y D ear Senator : I sen t you by special m essenger th is  m orning  the 
copy of a  le tte r  sen t to  S enato r P e r k in s  in regard  to  m ak ing  the engi
neer officers ex tra  num bers. I un d ers tan d  th a t  th e  com m ittee acted 
finally  on th e  bill and  did n o t include th is  provision  in  it.

I would be glad if  you could see your w ay clear to  get th is  provi
sion in  the  bill on th e  floor as  an  am endm ent and  have  i t  go th rough. 
I t  w ill help th e  p resen t s ta te  of the ca p ta in s  and  com m anders’ lis t 
m a te ria lly  and  give .me some younger ca p ta in s  and  com m anders for sea 
com m ands. The engineer officers them selves agree to  th e  provision  ; it  
n o t only does no t h u r t  them  in any  way, h u t is a  benefit.

I inclose th e  suggested language, w hich is th e  sam e as  th a t  I sen t to 
S enato r P e r k in s . I t  m ay be in troduced on page 6 or 7 of th e  hill, as_ 
I  have i t  now.

F a ith fu lly , yours, G. v . L. Meyer .
lion . B o ie s  P en ro se ,

J J n i t e d  S t a t e s  S e n a t e .

frT OWEN. On page 60, line 7, I observe that no purchase 
of armor or armament shall be made at a price in excess of 
100 per cent of the actual cost of manufacture. This armor 
and armament involves an appropriation in this bill of $10,-
532,000 in this particular item, and then it is provided that in 
the purchase of this armor and armament the purchase shall 
not be made at a price in excess of 100 per cent above the 
actual cost of manufacture. That seems to me to be a very 
unreasonable profit in a $10,000,000 transaction—that $5,000,000 
of profit should be recognized by an act of Congress as not an 
unreasonable allowance.

I do not understand why this should be, and I should like to 
have some explanation of it. It is a House provision not put 
on in the Senate, and I find no explanation of it in the hearings 
before the House, at least as far as the index was concerned. 
Not having been able in the brief time at my disposal to read 
the hearings in full, and the index showing nothing about armor 
and armament, there is no explanation available in the printed 
record of the hearings, as far as I know.

I greatly regret to tax the chairman of the committee to ask 
for an explanation of it. Perhaps he knows, and perhaps he 
does not

cussed and investigated and debated. I should like to call the 
attention of the Senate to the fact that armor plate started at 
$671 per ton; that it is now $345.89 per ton, and that the Ameri
can Government is purchasing armor plate cheaper than any 
other nation in the world.

In this connection some interesting figures are presented. 
The armor plate of the battleship Oregon cost $313.26 per ton. 
The Oregon was one of the early battleships. For the Wyo
ming. which is the most recent battleship, it cost $171.15. Those

, ...  ̂ . ,, . .. T, •, j are very remarkable figures, Mr. President.T h a t officers on the  ac tive  l i s t  of th e  line of th e  TJnited .S tates N ay^  ■- ^  J ’

been
,We have investigated it in that time thoroughly. I have in 
my library a half dozen books giving the subject in detail. We 
are paying about $100 less than is paid by the Russians, Eng
lish, and French. We are paying about $425 for it. In the
Navy Yearbook the Senator will find in detail the amounts paid 
for the armor plate for each battleship and armored cruiser.

"** Mr. OWEN. I wish to know why, in the purchase of our 
armor or armament, the price is declared by Congress at a 
figure not to exceed 100 per cent above the actual cost of making 
it? That occurs to me like a very unreasonable proposition, 
and the explanation that we pay four hundred and odd dollars 
a ton for it not only does not explain it, but, on the contrary, 
it  shows that if this be the policy we place on our statutes it 
is no wonder we pay so large an amount.

Mr. PENROSE. Mr. President------
The PRESIDING OFFICER. Does the Senator from Okla

hom a yield to the Senator from Pennsylvania?
Mr. OWEN. Certainly.
Mr. PENROSE. As the chairman of the Committee on Naval 

Affairs has stated, this question has been before the Senate for 
15 or 20 years and lias been most carefully and thoroughly dis-

OWEN. They are chiefly remarkable in not explaining 
my question.

Mr. PENROSE. I was not endeavoring to explain the ques
tion. I thought, perhaps, the figures I gave would throw a little 
light on the subject.

■“ "Mr. OWEN. In view of the fact that it has been discussed 
for 15 years, and there is no answer to my question, I am still 
in search of further light. I do not'think the statutes of the 
United States ought to declare in a ten-million-dollar transac
tion a hundred per cent profit over and above the cost. It is 
not a reasonable and a proper thing to do and I am not willing 
to do it.

Mr. PAYNTER. My attention was called to this matter by 
the Member who prepared this amendment. While I recognize 
the force of the statement of the Senator from Oklahoma, yet 
I desire to call his attention to the fact that there are two 
clauses here:

And no p u rchase  o f s tru c tu ra l steel, sh ip  p la tes , o r m ach inery  shall 
be m ade a t  a  price in  excess of a  reasonab le  profit above th e  a c tu a l cost 
of m anu factu re .

It lias been suggested to me that the two clauses should be 
read together. I have not studied the matter enough to give 
the Senate an intelligent idea as to its meaning, but it occurs 
to me that if both clauses are considered together or con
sidered as in a sense related one to the other, a price could 
not be charged which would be in excess of a reasonable profit. 
I invite the Senator’s attention to that.

“  Mr. OWEN. If those items should be read together it ob
viously would mean that a reasonable profit would be 100 
per cent. '

Mr. PAYNTER. I beg to differ with the Senator on that 
question. The clause to which the Senator called attention 
provides that it shall not be in excess of 100 per cent.

Mr. OWEN. Certainly; I understand that.
Mr. PAYNTER. The other provision reads:
And no purchase  of s tru c tu ra l s tee l, sh ip  p la tes, or m ach inery  shall 

be m ade a t  a  price I n  excess of a  reasonab le profit above th e  ac tu a l cost 
of m anufactu re .

This would show that nothing beyond a reasonable price 
should be allowed.

Mr. OWEN. If that were true------
Mr. PENROSE. Mr. President------
The PRESIDING OFFICER. Does the Senator from Okla

homa yield to the Senator from Pennsylvania?
Mr. OWEN. In just a moment. If that were true and these 

two provisions should be read together, then it would mean 
that a reasonable profit would be not exceeding 100 per cent, 
and anything up to 100 per cent would be a reasonable profit. 
That is a doctrine to which I do not feel quite willing to 
subscribe.

Mr. PENROSE. The Senator from Oklahoma is entirely 
justified in his criticism. I must apologize to him that I did
not fully grasp his query. It will be observed that this is not 

Mr. PERKINS. The question of armor and armor plate lias ti committee amendment, but is a House provision. 
ien before the Senate for the last 15 years to my knowledge.*^ Mr. OWEN. Certainly.

Mr. PENROSE. I am informed it was put in in the House 
by some humorist in that body in a spirit of facetiousness and 
is improperly there. I move that the second provision be

*»stritrieken out.
Mr. OWEN. I think it would be sufficient to put in a reason

able limitation of percentage. I do not know just what would 
be a reasonable profit. I should think the Senator from Penn
sylvania would know that because he lives in a State where 
the steel industry flourishes.

Mr. LODGE. Let it be stricken out, and that will take it 
into conference.

Mr. PENROSE. If it goes into conference it would obviously 
be impossible for us to consider, 24 hours before adjournment, 
what is a reasonable profit when the Government builds two 
battleships and what is not a reasonable profit if  Congress 
ceases for five years to order battleships. In that case at the 
one figure many of these concerns probably would be in the 
junk pile. I ask that it may go out for the conference to con
sider i t

The PRESIDING OFFICER. The language proposed to be 
stricken out will be read.
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Mr. LODGE. On page 70, strike out from line 17 to line 19.
Mr. CLAPP. That is a limitation. That is simply a reason

able profit.
_Mr. LODGE. No; I do not mean the reasonable profit.
^ M r .  OWEN. It sa y s:

A nd no p u rch ase  of a rm o r o r a rm a m e n t sh a ll he m ade a t  a  p rice  in  
excess of 100 p e r  ce n t above th e  a c tu a l co st o f m a n u fac tu re .

This facetiousness seems to be remarkable to be repeated in 
two different parts of the bill. It does not strike me as being 
humorous.

Mr. PENROSE. The Senator is lacking in a sense of humor.
The PRESIDING OFFICER. The Senator from Pennsyl

vania moves to strike out the clause which will be read.
The S e c r e t a r y . Strike out the last proviso in the p a r a g r a p h ,  

after the word “ delivery,” in line 23, on page 68.
✓ ""'Mr. OWEN. I do not think that was the intention of the 

f  Senator. Let me. read i t :
P r o v i d e d  f u r t h e r ,  T h a t no p a r t  o f th is  a p p ro p ria tio n  sh a ll be ex

pended fo r  th e  p u rch ase  of a rm o r o r a rm a m e n t from  any  persons, hrm s, 
i o r co rp o ra tio n s  t h a t  have  en te red  in to  an y  com bination , ag reem en t, con- 
\ s p i r a e y ,  o r u n d e rs ta n d in g , th e  effect, ob ject, o r p u rpose  of w hich  is to  

dep rive  th e  G overnm en t o f fa ir , open, and  u n re s tr ic te d  co m petition  in  
le ttin g  co n tra c ts .

The Senator surely does not want to strike that out.
Mr. PENROSE. N o ; I do not want to strike that out.
Mr. LODGE. Strike out the rest of the paragraph, lines 6, 

7, and 8.
The PRESIDING OFFICER. It will be stated.
The S e c r e t a r y . In line 5, after the word “ armament,” strike 

out the words:
A nd no p u rch ase  of a rm o r o r a rm a m e n t sh a ll he m ade a t  a  p rice  in  

excess o f 100 p e r  cen t above th e  a c tu a l co st of m a n u fac tu re .
The PRESIDING OFFICER. Without objection, the amend

ment is agreed to.
Mr. PAYNTER. I suppose these amendments should be con

sidered separately. Of course, some Members of the Senate 
might be willing to strike out the clause putting a limit on the 
price not to exceed 100 per cent profit. I am perfectly will
ing to retain the provision which provides that they shall not 
bave beyond a reasonable profit.

Mr. LODGE. All that is being done is to strike out the 100 
per cent clause. That comes out on page 70.

Mr. PERKINS. On page 70, line 17, after the word “ manu
facture,” I move to strike out the remainder of the paragraph.

The PRESIDING OFFICER. The amendment w ill be stated.
The S e c r e t a r y . Strike out the following words:
A nd no  p u rch ase  of a rm o r o r a rm a m e n t s h a ll be m ade a t  a  p rice  in  

excess of 100 per ce n t above th e  a c tu a l co st of m a n u fa c tu re . B u t th is  
l im ita tio n  sh a ll in  no  case ap p ly  to  a n y  e x is tin g  c o n tra c t.

The PRESIDING OFFICER. Without objection, the amend
ment is agreed to.

Mr. THORNTON. In behalf of the Senator from South 
Carolina [M r. T il l m a n ] ,  subject to the acceptance of the chair
man of the committee, I desire to offer the following amend
ment, which I ask to have read.

The PRESIDING OFFICER. The amendment will be stated.
The S e c r e t a r y . On page 7, after line 12, insert:
T h a t ch ie f o r p rin c ip a l c lerk s  to  g en e ra l s to rek eep ers  a t  n av y  y a rd s  

a n d  n av a l s ta t io n s  in  th e  serv ice  D ecem ber 1, 1910, a n d  h e re a f te r  
appo in ted  sh a ll rem a in  u n d e r  a n d  be ap p o in ted  in  ac co rdance  w ith  th e  
com petitive  c iv il-serv ice ru le , sh a ll be paid  from  a p p ro p r ia tio n s  “  P ro 
fusions, N avy ,” an d  sh a ll rece ive pay  equal to  th e  pay  a n d  a llow ances  of 
P ay m a ste rs ' c lerks in  th e  N avy o f like le n g th  of service.

Mr. HEYBURN. If I heard that correctly, it requires cadets 
to be appointed under the civil service.

Mr. LODGE- Oh, no; it applies to storekeepers’ clerks.
Mr. HEYBURN. It is all right, if it applies to them; but 

there was some confusion in the Chamber while it was being
read.

Mr. LODGE. I do not understand that it covers cadets at the 
■Naval Academy.

Mr. THORNTON. It applies to clerks of storekeepers; 
that is all.

Mr. LODGE. That is what I understood.
The amendment was agreed to.
Mr. JOHNSTON. I offer an amendment. On page 41, line 

c> after the word “ dollars,” I move to insert:
P r o v i d e d ,  T h a t  p h a rm a c is ts  sh a ll, a f te r  s ix  y e a rs  from  d a te  of 

w a rra n t, he com m issioned ch ie f p h a rm a c is ts , a f t e r  p a ss in g  s a tis fa c to r ily  
such  e x a m in a tio n  as  th e  S e c re ta ry  of th e  N avy m ay  p rescribe , an d  
sh a ll, on p rom o tion , h av e  th e  ran k , pay , a n d  a llow ances  o f ch ief b o a t
sw ains.

The amendment was agreed to.
The bill was reported to the Senate as amended, and the 

amendments were concurred in.
The amendments were ordered to be engrossed and the bill 

to 1k> read a third time.
The bill was read the third time and passed.

POST OFFICE APPROPRIATION BILL.
Mr. PENROSE. I move that the Senate proceed to the con

sideration of House bill 31539, the Post Office appropriation bill.
The motion was agreed to, and the Senate, as in Committee 

of the Whole, resumed the consideration of the bill (II. R. 
31539) making appropriations for the service of the Post Office 
Department for the fiscal year ending June 30, 1912, and for 
other purposes.

The Secretary resumed the reading of the bill at line 13, on 
page 39.

The next amendment of the Committee on Post Offices and 
Post Roads was to insert, as an additional section, after line 12, 
on page 39, the following:

Se c . 6. T h a t  th e  sum  of $500,000, or so m uch  th e re o f  a s  m ay  be neces
sa ry , is hereby  a p p ro p ria te d  an d  m ade im m ed ia te ly  a v a ilab le , o u t o f an y  
m oney in  th e  T re a su ry  n o t o th e rw ise  ap p ro p ria te d , to  enab le  th e  P o s t
m a s te r  G enera l to  co n tin u e  th e  e s ta b lish m e n t, m a in te n an ce , a n d  e x te n 
sion  of posta l sav in g s  d eposito ries , inc lu d in g  th e  re im b u rsem en t o f th e  
S ec re ta ry  o f th e  T re a su ry  fo r expenses in c id e n t to  th e  p re p a ra tio n  
issue, an d  re g is tra tio n  o f th e  bonds au th o riz e d  by th e  a c t  of J u n e  25, 
1910 : P r o v i d e d ,  T h a t  o u t of such  sum  an  am o u n t n o t to  exceed $10,000 
m ay  be expended fo r  th e  re n ta l ,  i f  n ecessa ry , o f q u a r te r s  fo r  th e  c e n tra l  
office o f th e  P o s ta l  S av ings  S ystem  in  th e  D is tr ic t  of C olum bia : A n d  
p r o v i d e d  f u r t h e r ,  T h a t  all e x p e n d itu re s  u n d e r th is  ap p ro p ria tio n  s h a ll 
be a u d ited  by th e  A u d ito r fo r  th e  P o s t Office D e p a r tm e n t: A n d  p r o v i d e d  
f u r t h e r ,  T h a t  th e  P o s tm a s te r  G enera l sh a ll se lec t an d  d es ig n a te  th e  
p o s t offices w hich  a re  to  be p o s ta l sav in g s  d eposito ry  offices, a n d  sh a ll 
ap p o in t a n d  fix th e  com pensa tion  of such  su p e rin te n d e n ts , in sp ec to rs , 
and  o th e r  em ployees as  m ay  be necessa ry  in  conduc ting , superv is in g , 
an d  d ire c tin g  th e  b usiness  of such  offices, inc lu d in g  th e  em ployees of a  
c e n tra l office a t  W a sh in g to n , D. C., an d  s h a ll p resc ribe  th e  h o u rs  d u rin g  
w hich  p o s ta l sav in g s  dep o sito ry  offices sh a ll rem a in  open. H e s h a ll 
a lso  from  tim e  to  tim e  m ake ru le s  an d  reg u la tio n s  w ith  re sp ec t to  th e  
dep o sits  in  a n d  w ith d ra w a l o f m oneys from  p o s ta l sav in g s  h an k s  an d  
th e  issue o f pass  hooks o r such  o th e r  devices as  he m ay a d o p t as  ev i
dence o f such  dep o sits  o r  w ith d ra w a ls , an d  th e  p ro v is io n s  o f th e  a c t  
app roved  J u n e  2 5 ,  1910, a re  hereby  m odified acco rd ing ly .

Air. CUMMINS. In its present form I have some objection 
to that section, but I suggest to the Senator in charge of the 
bill that on page 40, line 14, the word “ banks” is  used, and 
it changes the whole character and scope of the amendment.

Mr. PENROSE. Would the Senator be satisfied with an 
amendment changing the word “ banks” to “ depositories?”

Mr. CUMMINS. I simply want an amendment that will 
make it refer only to the Post Office Department, which------

Mr. PENROSE. I can not hear anything the Senator says, 
there is so much confusion in the Chamber.

Mr. OWEN. We can not hear anything at all in the 
Chamber.

The PRESIDING OFFICER, The Chair is aware of that. 
He is unable to hear anything himself. The Senate will be 
in order. •

Air. CUMMINS. This section modifies to some extent the 
law creating the postal savings depositories. Personally I 
think it is a wise change, except as the section now reads 
the power seems to be given to the Postmaster General to 
modify the law with regard to the postal savings banks— 
that is, those banks in which the Government may deposit the 
money collected at the post office.

Air. PENROSE. If the Senator will permit me one moment 
to make a suggestion, I think I can clear up his very proper 
criticism. That is a verbal error on line 14, and I was going 
to offer an amendment to strike out the word “ banks ” and 
insert the word “ depositories.”

The PRESIDING OFFICER. The amendment to the amend
ment will be stated.

The S e c r e t a r y . On-page 4, line 14, in the committee amend
ment, strike out the word “ banks,” the first word in tfie line, 
and insert in lieu thereof the word “ depositories.”

Air. CUMA1INS. The amendment suggested by the chairman 
removes all the objection I have to the section.

Air. PENROSE. The Senator’s objection was very wise.
Tbe amendment to the amendment was agreed to.
The amendment as amended was agreed to.
The next amendment was, on page 41, after line 19, to insert:
Se c . 9. T h a t  th e  P o s tm a s te r  G enera l m ay a u th o riz e  p o s tm a s te rs  i t  

such  offices a s  he s h a ll desig n a te , u n d e r such  re g u la tio n s  a s  he s h i l l  
p rescribe , to  issue  an d  pay  m oney o rd ers  o f fixed d en o m in a tio n s ' n o t 
exceeding  $10, to  be know n a s  p o s ta l no tes. u eu m n m au o n s , n o t

T h a t  p o s ta l no te s  s h a ll be v a lid  fo r six  c a le n d a r  m o n th s  from  th e  
la s t  day  o f th e  m on th  o f th e ir  issue, b u t th e re a f te r  m ay be pa id  u n d e r  
such  re g u la tio n s  a s  th e  P o s tm a s te r  G enera l m ay p rescribe .

T h a t  p o s ta l no te s  sh a ll n o t be n eg o tiab le  o r t r a n s fe ra b le  th ro u g h  
ind o rsem en t.

?  P«v5Rn  n ° te  h a s  been once paid , to  w hom soever paid , th e  
L n i te d  S ta te s  s h a ll n o t be liab le  fo r an y  fu r th e r  claim  fo r th e  a m o u n t 
th e reo f.

Air. BRISTOW. I should like to inquire of the Senator from 
Pennsylvania what is the purpose of that section.

Air. PENROSE. The purpose of the section is to meet a 
strong public demand in which the poorer people who do not 
have bank accounts are especially interested. It is a simple 
and more economic method of transmitting small sums through
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the mails than is now a f fo rd e d ,  and thus le s s e n s  t h e  u s e  o f  
coins, bills, and p o s ta g e  stamps f o r  t h a t  P u ^o®®- j
letter h e r e  f ro m  th e  P o s t m a s te r  General. It i s  q u i t e  b r ie f .  I

■ * : ,?  PRESIDING OFFICER. Without objection, the letter 
will be read.

The Secretary read as follows:
Of f ic e  of t h e  P o stm aster  General ,

W a s h i n g t o n ,  D .  G . ,  F e b r u a r y  1 , 1911.
lio n  Boxes P enrose ,

' C h a i r m a n  C o m m i t t e e  o n  P o s t  O f f ic e s  a n d  P o s t  I l o a d s , :
U n i t e d  S t a t e s  S e n a t e ,

My P ear Sir  : W ith  reference to  an  am endm ent to  II. R. 31539, re 
gard ing  th e  in troduction  of posta l notes, subm itted  w ith  my le tte r  of 
F eb ru ary  1, I beg to  subm it th e  fo llow ing s ta te m e n t:

To m eet a strong  public dem and, in  w hich the poorer people who do 
not have bank accoun ts a re  especially  in te res ted , and  to  provide an  
add itiona l, sim pler, and  m ore econom ical m ethod of tra n sm itt in g  sm all 
sum s th rough  th e  m ails th a n  is now afforded, and  th u s  lessen th e  use of 
coins, bills, and  postage stam ps fo r th a t  purpose, i t  is hoped th a t  the 
Congress a t  its  p resen t session w ill au th o rize  th e  P o stm as te r G eneral to  
issue and  pay  m oney o rders fo r c e rta in  fixed sum s n o t exceeding $10, 
and to be know n as posta l notes.

R espectfully , F rank H . H itc h c o c k ,
P o s t m a s t e r  G e n e r a l .

Mr. BRISTOW. Will there be any fee charged for using 
these notes?

Mr. PENROSE. I understand not.
Sir. BRISTOW. Then it is in the nature of a check that is 

transmitted through the mails.
Mr. PENROSE. It will save the complication and trouble 

that attach to postal orders. I am not disposed to press the 
amendment if it is going to lead to any discussion.

Mr. BRISTOW I regret to take up the time of the Senate, 
but would not that simply take the place of money orders? 
Since there is to be no fee charged for these notes, and there is 
a fee charged for money orders, it seems to me it would destroy 
the business in small money orders.

Mr. PENROSE. Will the Senator be willing to let it go 
into conference. I will confer about it there and I will not 
insist upon it if it does not appear feasible.

Mr. NELSON. Will the Senator yield to me for a moment?
Mr. BRISTOW. Certainly.
Mr. NELSON. I want to say to the Senator from Kansas 

I think it will be a matter of great convenience in small 
amounts; for instance, if  I want to pay a subscription to a 
paper or any little matter of a dollar or two dollars, I can get 
a postal note and send it in a letter. It is a great accommoda
tion and harms nobody.

Mr. BRISTOW. That is very true, but are these postal 
notes to be issued without any fee whatever, so that the Gov
ernment is to provide the postal note, bear the expense of 
issuing it, and so forth? In that case they will take the 
place of money orders for small sums.

Mr. NELSON. There is a slight fee for money orders, but 
there is no machinery about this note. It will be easy to 
transmit.

Mr. BRISTOW. Of course, I can see it might be made de
sirable if proper restrictions were imposed upon it, but the 
bill does not indicate that there are any. I do not want to 
object to it. I would suggest that it go to conference and some 
additional restrictions be put in as to the fee to be charged, 
and so forth, so that it is not left absolutely wide open.

Mr. PENROSE. The Senator from Kansas will doubtless 
recall that postal notes were formerly authorized and issued 
by law. If the Senator will suggest an amendment regarding 
the fees I will accept it.

Mr. BRISTOW. I would not care to suggest it now, but I 
will do so later.

Mr. NELSON. Will the Senator allow me? There is no fee 
fixed in the law now for money orders. The Postmaster Gen
eral fixes that by an order of the department. This will take 
the same course. There is no law about the charge for money 
orders.

Mr. BRISTOW. I make no objection to it.
The VICE PRESIDENT. Without objection, the amendment 

is agreed to.
Mr. PENROSE. I ask unanimous consent to have the follow

ing brief statement, giving the history of postal orders, printed 
in the Record.

The VICE PRESIDENT. Without objection, that will be
done.

The matter referred to is as follow s:
T reasury De pa rtm en t ,

W a s h i n g t o n .
T he m oney-order system  w as estab lished  by th e  a c t of Ju n e  8, 1872 

(1< S ta t., 397), to  prom ote public convenience and  to  secure g rea te r 
secu rity  m  th e  tra n s fe r  o f money th ro u g h  the  m ail. T he law  d irected  
th a t  no m oney o rder should  he issued  fo r m ore th a n  $50, prescribed  
w h a t fees should  lie charged, and  requ ired  th e  issu ing  p o s tm aste r to

send a notice th e reo f by m ail, w ith o u t delay, to  th e  p o s tm a ste r on  whom 
i t  w as draw n.

P osta l notes w ith o u t co rresponding advices w ere au tho rized  by th e  
a c t of M arch 3, 1883 (22  S ta t ., 526), w hen th e  m axim um  am oun t for 
w hich a  money o rder could be issued  w as ra ised  to  $100. Section 1 of 
th a t  a c t is as fo llo w s :

“ T h a t fo r th e  tran sm issio n  of sm all sum s u nder $5 th ro u g h  th e  
m ails the P o stm as te r G eneral m ay au th o rize  p o s tm a ste rs  a t  m oney-order 
offices to  issue m oney orders, w ith o u t co rresponding advices, on an  en 
g raved  fo rm  to  be p rescribed  and  fu rn ished  by him  ; and  a  m oney o rder 
issued  on such new  form  shall be designa ted  and  know n as a  ‘ posta l 
n o te ,’ and  a  fee o f  3 cen ts shall be charged fo r th e  issue thereof. Every  
p o s tm aste r who shall issue a  postal note, u nder the  a u th o r ity  of the 
P o stm as te r G eneral, shall make th e  sam e payab le to  beare r, w hen duly 
receipted, a t  any  m oney-order office w hich  the  re m itte r  th e reo f m ay 
select, and  a  posta l note sh a ll in  like m anner be payable to  b ea re r tvhen 
p resen ted  a t  th e  office o f is s u e ; and  a f te r  a  posta l no te  has once been 
paid , to  w hom soever i t  h as  been paid, th e  U nited  S ta tes  shall n o t be 
liable fo r any  fu r th e r  claim  fo r th e  am oun t th e r e o f ; b u t a  posta l note 
sh a ll become inva lid  and  no t payable upon th e  exp ira tion  o f th re e  cal
enda r m onths from  th e  la s t  day of the  m onth  du rin g  w hich the sam e 
w as issued ; and  the  holder, to  ob ta in  th e  am o u n t of an  inva lid  postal 
note, m ust fo rw ard  i t  to  the  su p e rin ten d en t of th e  m oney-order system  
a t W ashington , D. €'., to g e th er w ith  an  app lication , in  such  m anner and 
form  as th e  P o stm as te r G eneral m ay p rescribe, fo r a  dup lica te  the reof, 
payable to  such h o ld e r ; and  an  add itio n a l fee o f 3 centg sh a ll be 
charged and  exacted  fo r th e  issue of th e  dup lica te .”

Section 2 of said  a c t ex tends th e  p rovisions of ce rta in  sections o f th e  
Revised S ta tu te s  to  posta l notes. T he a c t f u r th e r  provides fo r fees to  
be charged an d  a d m in is tra tiv e  deta ils .

T he postal-no te business w as commenced sim u ltaneously  a t  a ll money- 
o rder post offices on Septem ber 3, 1883.

A tto rney  G eneral B rew ster, in  S even teen th  A tto rney  G enera l’s O pin
ions, page 6 2 0 :

“ T he w ords ‘ w hich th e  re m itte r  m ay se lec t ’ a re  su b sta n tia lly  th e  
ones used in  section  4028, Revised S ta tu te s , w hich  au tho rizes  th e  issue 
of th e  o rd in a ry  posta l m oney o rd e r s ; and  w hile m any reasons m ay ex ist 
w hy th e  designa tion  of p lace of p aym en t need n o t be contem poraneous 
w ith  th e  issue w here no le tte r  of advice is sen t, th ey  do n o t seem 
to  have been accepted by C ongress, and th e  in ten tio n  of th e  law  is 
express t h a t  th e  re m itte r  and  no t th e  payee should  elect the  p lace of 
pay m en t.” " _

O pinion of A ss is ta n t A tto rney  G eneral fo r th e  P o s t Office D ep a rt
m ent, volum e 2, page 418 :

“ P o sta l no tes a re  m oney o rders and a re  by s ta tu te  b ro u g h t u nder 
th e  o p era tions  o f Revised S ta tu te s , 4041.”

In  the  a c t of J a n u a ry  3, 1887 (24 S ta t ., 354), th e  P o stm as te r G eneral 
w as p erm itted  to  extend th e  use of th e  p o s ta l notes, v i z :

“  T h a t fo r th e  tran sm issio n  of sm all sum s u nder $5 th ro u g h  th e  m ails 
th e  P o stm as te r G eneral m ay au tho rize  p o s tm a ste rs  a t  m oney-order 
offices, o r a t  such o th e r offices as he m ay designate, to  issue m oney 
o rders  w ith o u t correspond ing  advices, e tc .”

I t  w as d irected  th a t  a ll provisions of law  applicable to  th e  issue 
of posta l no tes a t  m oney-order offices, and  to  po s tm aste rs , clerks, and 
em ployees, should be applicable to  offices au th o rized  to  issue money 
o rders u n d er th a t  ac t.

On page 33 of h is  an n u a l re p o rt fo r th e  fiscal year ended Ju n e  30, 
1884, th e  P o stm as te r  G eneral said  th a t  he approved th e  suggestion  th a t

“ law  au th o riz in g  th e  issue of posta l no tes he so am ended as to  p erm it 
such  notes to  he d raw n  payable, like m oney orders, to  a  d es igna ted  in d i
v idua l or h is  indorsee, w hen th e  pu rch aser desires it. T h is  m ay be 
accom plished bv au th o riz in g  th e  issue of an  advice a t  the  request o f 
the  purchaser, ‘w hich  sh a ll m ake th e  n o te  payable only to  th e  person 
nam ed th e re in  or h is  indorsee, and  such advice, i t  is  th o u g h t, m ay con
ven ien tly  he d raw n  upon a  ‘ p en a lty  ca rd ,’ to  he sen t in  th e  open m ail 
w ith o u t envelope, like a re tu rn  reg is try  rece ip t. An advice should be 
issued  only w hen th e  re m itte r  o f a  no te  desires it , and  in  a ll o th e r cases 
posta l notes would be payab le to  th e  heare r, a fe a tu re  w hich, i t  is 
believed, is very  acceptable to  a  la rge class of th e  p a tro n s  of th e  system , 
inasm uch  as i t  obvia tes th e  necessity  o f iden tify in g  th e  ho lder a t  th e  
office of paym ent. W henever an  advice w ould be issued  i t  w ould be 
necessary  to  keep a t  th e  office of issue and  of paym en t a  record  of the  
nam e of th e  re m itte r  and  th a t  of th e  payee of th e  note , by m eans of 
w hich record a  claim  to  ow nership  could he es tab lished .”

T he an n u a l rep o rts  of th e  A u d ito r fo r th e  P o s t Office D epartm en t 
show  th e  fo llo w in g :

Fiscal year ended—
Postal
notes

issued.
Amount. Fees.

June 30, 1884............................................. 3,689,237 
5,058,287 
5,999,428 
6,307,552 
6,668,006 
6,802,720 
6,927,825 
6,802,558 
7,050,040 
7,753,210 
7,765,310

$7,411,992.48 
9,996,274.37 

11,718,010.05 
11,768,824.81 
12,134,459.04
12.082.190.73 
12,160,489.60 
11,753,849.28 
11,895,765.51
12.903.070.73 
12,649,094.55

$110,282.88 
152,018.58 
180,333.15 
189,844.56 
200,341.68 
204,377.82 
208,123.23 
201,383.43 
211,856.25 
233,414.19 
233,503 56

June 30 ,1891..........................................
June 30, 1892.............................................
June 30’ 1893.............................................

\  \ 70,824,173 126,474,027.15 2,128,479.33

A ct of Ju n e  29, 1886 (24 S ta t ., 86) :
“ T h a t th e  fee fo r each dom estic  m oney o rder n o t exceeding in  am ount 

$5 sha ll he reduced from  8 cen ts to  5 cen ts .”
T he P o stm as te r G eneral, in  h is  re p o rt fo r th e  fiscal y ea r ended Ju n e  

30, 1893, s a id :
“  I t  has been suggested  th a t  th e  posta l no tes have ou tlived  th e ir  use

fu lness and  should no longer he is s u e d ; also  th a t  th e  ra te s  charged fo r 
all dom estic m oney o rders should  be reduced and  the  form  of th e  order 
simplified. I believe these  changes w ould he desirab le  an d  th a t  th e  rev 
enues would m ore likely he increased  th a n  d im inished the reby .”

P o sta l notes w ere abolished by th e  a c t of Congress approved  J a n u a ry  
27, 1894. (28 S ta t ., 30.) T he a c t fixed th e  fees fo r money o rders not
exceeding $2.50 a t  3 c e n ts ; fo r those  exceeding $2.50 an d  n o t exceeding 
$5, 5 cents, and  added th a t  n o th in g  th e re in  con ta ined  should  p reven t the 
paym ent, a f te r  Ju ly  1, 1894, o f posta l notes issued p rio r to  th a t  date ,
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th a t  ar*y p o s ta l n o te  p resen ted  fo r p ay m en t m ore th a n  one y ea r 

irom  th e  la s t  d ay  of th e  m o n th  of Issue shou ld  be p a id  by w a r ra n t.
1 he is su an ce  of p o s ta l no tes  ceased, th e re fo re , on J u ly  1, 1894.

. 1 o s tm a s te rs  a re  now  a u th o rized  to  issue money o rd ers  w ith o u t sen d 
ing  a  no tice  (co rresp o n d in g  adv ice) to  th e  p o s tm a s te r  on w hom  they  
a re  d raw n . (A ct app roved  M ay 23, 1910.)

F rom  th e  P o s tm a s te r  G en era l 's  re p o r t  fo r th e  fiscal y e a r  1 907 :
,,,, l  ucre is a  g re a t dem and  fro m  th e  pub lic  fo r p o s ta l no tes. * * *
ih e  dem and  is fo r  som eth in g  w hich  sh a ll n o t be m erely  cheaper, h u t 
oo ta in ab le  a lm o s t anyw here  and  w ith  less fo rm a lity  th a n  th e  m oney 
i ! an(* , ich  s h a ll be read ily  conve rtib le  in to  ca sh  a t  th e  po st office 
by th e  receiver.

A ll p a id  posta l n o te s  filed in th e  Office of th e  A u d ito r fo r th e  T o s t

Tlie VICE PRESIDENT. Does that conclude the committee 
amendments?

Mr. PENROSE. Several were passed over.
Tlie VICE PRESIDENT. They had better be disposed of.
Mr. PENROSE. I ask the Senate to go back and take up the 

committee amendments.
rl lie VICE PRESIDENT. The committee amendments will be 

hrst disposed of before other amendments. The first one passed 
over will be stated.

The S ecretary. On page 2, the committee amendments pro
posed in lines 16 and 17 were passed over.

In hue 16, relative to inspectors, it is proposed to strike out 
' sixty-five ” and insert “ seventy-five,” and in line 17 to strike 

out “ fo u r” and insert “ nineteen,” so as to read:
And 75 in sp ec to rs , a t  if;i,500 each  ; in  a ll, $719,450.
Tlie amendment was agreed to.
'The Secretary. Also the committee amendment, in line 22, 

page 2, to strike out “ three ” and insert “ four,” and in line 
-<> to strike out “ two hundred aud eighty-seven thousand four ” 
find insert “ three hundred and sixty-three thousand six,” so as 
to read:
~ N ot to  exceed $4 p e r  day , $363,000.

The amendment was agreed to.
The Secretary. The next amendment passed over is on page 

4, beginning with line 11, where the committee proposes to 
insert:

T he P o s tm a s te r  G enera l is hereby  au th o riz e d  to  pay , in  h is  d iscre- 
u o n , rew ard s  to  p o s ta l em ployees w hose in v e n tio n s  a re  adop ted  fo r 
use m  th e  p o s ta l serv ice, m ak in g  re p o r t  to  C ongress an n u a lly  of th e  
S*n® er o f th e  ex p e n d itu re  th e reo f, an d  fo r th a t  purpose  th e  sum  of 
?10,000 is  hereby  a p p ro p ria ted .

Mr. BRISTOW. I have very strong reasons, I think very 
conclusive ones, why that amendment should not be adopted. 
I can go into details if  the Senator from Pennsylvania desires.

Mr. PENROSE. Of course I do not want to go into any ex
tended debate, but I am curious to know what the Senator's 
objections are.

Mr. BRISTOW. Inventors who are inventing various devices 
for the postal service are always required under the rules of the 
department to submit the devices to committees that are organ
ized there for the purpose of passing upon their advisability for 
adoption. It has been abused in the past by the emplovees 
having a large number of inventions brought before them 
getting the ideas that various inventors have, and then in the 
course of time another patent is required combining some of 
the various ideas, and probably some new ones. The employee 
gets the patent and cuts out the other people, and his patent 
111 time becomes adopted. I have known that to occur. It gives 
*T» opportunity for abuse and injustice against inventors.

Mr. PENROSE. I am very glad to have these suggestions 
loin the Senator from Kansas. I can see how, unless this 

Paragraph properly protects the Government, it might lead to 
abuse; and yet it seems to me most desirable that some method 
phould be adopted to encourage the invention of mechanical 
appliances in the departments. There is one instance in Chi
cago of an employee, a clerk on a small salary, who invented 
the facing table, with which the Senator is probably familiar 
saving the Government thousands of dollars, and there is no 
p’ay whatever to compensate the ingenious person who contrived 
the device. There does not seem to be any competent board in 
the Post Office Department which will take the responsibility 

considering devices. There is a timidity and a shirking, ac
cording to my observation, which is not conducive to the 
Progress of the postal system.

i f  we were to have a board such as was suggested by the 
Postal commission, which would meet once a month, insure in
ventors a heayug, and either pass favorably or adversely upon 

. applications and dispose of them one way or the other, 
might be progress in the direction desired. But now an in- 

*?as 110 such opportunity for a hearing. I admit that 
in ti mne huudredths of these inventions are only meritorious 
... e eTes ° f  their authors, and are found, when practical tests 

applied, to he not desirable, yet there are from year to year

mechanical devices that add enormously to the facilities of the 
postal system.

I will not press this paragraph now, hut it seems to me its pur
pose is excellent, aud that at some time or other there ought to 
he some method adopted to encourage ingenious and deserving 
employees and give an opportunity to inventors outside of the 
service to have their applications considered.

Mr. BRISTOW. Mr. President, I am in thorough sympathy 
with the suggestion of the Senator from Pennsylvania, but I 
am \ery  confident that this provision would be unwise. I think 
it would be desirable for the Senator to give attention to the 
suggestions which I have made, if  he cares to do so, and prob
ably by next year he might frame a provision that would meet 
every requirement and still protect the inventor who is not 
connected with the postal service; and a great many of these 
very useful devices have been invented by peoplq who were not 
in the service.

Mr. PENROSE. Then I would ask the Senate to disagree to 
the committee amendment.

The VICE PRESIDENT. Without objection, the amendment 
is disagreed to. The next committee amendment passed over 
will be stated.

The Secretary. The next amendment passed over is one 
offered by Mi-. Carter, on page 5, after line 11, to insert:

H e re a f te r  th e  P o s tm a s te r  G enera l m ay, in  h is  d isc re tio n , p ay  o u t of 
tu e  ap p ro p ria tio n  fo r com pensation  to  p o s tm a s te rs  a d d itio n a l com 
pen sa tio n , n o t to  exceed m  an y  in s ta n c e  $500 per annum , to  p o s tm a ste rs  
w hose s a la r ie s  a re  less th a n  $4,000 p er a n n u m  an d  w ho a c t a s  d is 
b u rs in g  officers.

Mr. BRISTOW. Mr. President, I should like to have the 
Senator from Montana explain the necessity of that provision.

Mr. CARTER.  ̂ Mr. President, in certain post offices the post
masters are lequired to be distributing officers for a great dis
trict, especially in connection with work in progress at the post 
office, and the purpose of this amendment is to enable the 
Postmaster General to give such reasonable additional com
pensation as the added duties may justify or require. It will 
be observed that the maximum is $500 per year, and I have no 
doubt the minimum will be very small and measured entirely by 
the necessities or the justice of each case.
.. ?Ir' BRISTOW. Where these officers are depositaries and 
t us additional duty is involved, there is always additional 
cieik hire allowed. It does not impose on a postmaster any 
additional work which places any burden upon him personally, 
i think it is a very proper thing to allow additional clerk hire 
tor performing this work; but to give discretion to the Post- 
rnaster General to allow a man $500 more at will because his 
office happens to be a depositary, regardless of the amount of 
service he may render, is, I think, dangerous and unwise legis
lation.
, f / 1; ' Îr- President, the department expresses the
do let that this would eventuate in doing justice in many eases; 
but fhe subject is not of sufficient consequence to warrant any 
extended discussion. If there is objection to the amendment, 
I shall not consume the time of the Senate in insistence on its 
adoption.

Mr. BRISTOW. I think it would be very unwise.
Mr. PENROSE. Let it go over.
The 4 ICE PRESIDENT. The amendment goes over.
The Secretary. Tlie next amendment passed over was on 

page 16.
Mr. SWANSON. Before we pass to page 16, I want to offer 

an amendment to the Dill, on page 33. I do not know whether 
or not the committee amendment at that point was adopted.

The VICE PRESIDENT. The amendments that are being 
acted upon are committee amendments which were passed over, 
and the Chair will recognize the Senator as soon as they are 

| disposed of. There is no question about returning to and dis
posing of the amendment to which the Senator refers.

Mr. SWANSON. I wish to make an inquiry as to whether 
on page 13, the committee amendment, from line 4 to line 9 

| giving 30 days’ leave of absence to certain specified emplovees 
; of the Government in the Post Office Department, has been 
| adopted or not. ’

Mr. PENROSE. That amendment was agreed to
Mr. SWANSON. I should like to ask unanimous consent, or, 

if I can have permission to do so, if  it be in order, to offer an 
amendment that we shall include in that provision an amend
ment that rnial letter carriers shall have 30 days’ leave of ab
sence. I  hose carriers are now given 15 days’ leave, and it 
seems to be Proper and just and right that they should be in
cluded in the 30 days’ leave of absence. I  should like to offer 
au amendment to that effect.

Mr. PENROSE. I will accept the amendment, Mr. President.
The I ICE PRESIDENT. The amendment proposed by the 

Senator from Virginia will be stated.
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TIip Recrftary In the committee amendment, on page 13, 
line 8, a S X  vv-ord “ carriers,” it is proposed to insert the 
words “ rural letter carriers.”

The amendment to the amendment was ageed to.
The amendment, as amended, was agreed to.
The VICE PRESIDENT. The next amendment passed over 

will be stated.
The Secretary. The next amendment passed over was, on 

page 16, where the committee amendment, after line 17, pro
poses to insert:

T h a t a f te r  Ju n e  30, 1911, delivery  of m ail by c ity  le tte r  c a rr ie rs  shall 
be made only a t  such residences and  places of business as provide a t  
th e  door or en trance  receptac les fo r its  deposit.

Mr. BRISTOW. Mr. President, I shall have to make a point 
of order against that amendment.

Mr. PENROSE. All right; let it go over.
Mr. CARTER. Mr. President, that amendment is not sub

ject to a point of order, as I understand, under the rules of the 
Senate. It has been reported by a standing committee of the 
Senate; it has passed the Senate in the form of a bill, and the 
bill is now pending before the House of Representatives, where 
it probably will not pass.

Mr. BRISTOW. It is certainly general legislation.
Mr. CARTER. If the Senator insists upon the point------
The VICE PRESIDENT. Does the Senator from Kansas

raise the point of order?
Mr. BRISTOW. I do.
The VICE PRESIDENT. The Chair thinks the provision is 

a legislative provision, and the point of order is sustained. 
The next amendment passed over will be stated.

The Secretary. The next amendment passed over was, on 
page 21------

"■»» Mr. OWEN. Mr. President, on the amendment beginning at 
line 15, on page 21, down to line 9, inclusive, on page 22, I wish 
to make the point of order.

The VICE PRESIDENT. What is the point of order?
—«. Mr. OWEN. Mr. President, I make the point of order that 

the amendment is contrary to the Constitution of the United 
States, section 7, Article I, which provides that “ all bills for 
raising revenues shall originate in the House of Representa
tives.” I call the attention of the Chair to Gilfry’s Precedents, 
which sustain this point of view, and also Hinds’s Precedents, 
volume 2, section 1492.

I make the further point of order that the proposed amend
ment of the committee violates rule 16, subdivision 3, of the 
standing rules of the Senate, forbidding general legislation on 
any general appropriation bill.

Further, that the proposed amendment is not germane or 
relative to the subject matter of the appropriation bill, and is 
obnoxious to rule 16, subdivision 3.

Fourth, that the provision violates rule 16, subdivision 3, 
which provides—
n o r  sh a ll any  am endm ent to  any  item  or clause of such  b ill be received 
w hich does n o t d irec tly  re la te  the re to .

I do not wish to take any undue time with regard to this 
matter, Mr. President. I understand that the amendment will 
not be resolutely insisted on. The matter has been discussed 
so much that I do not think it necessary for me to take the 
time of the Senate to go into its merits. I  shall therefore 
abstain at this time from doing so.

The VICE PRESIDENT. The Chair overrules the first, sec
ond, and fourth points raised by the Senator from Oklahoma. 
As to the third point, whether the matter is germane, the Chair 
submits that to the Senate under the rule. Is the matter 
germane? [Putting the question.]

Mr. OWEN. Mr. President------
ir. .Mr STONE. I ask for the yeas and nays.

Mr. OWEN. I was about to ask for the yeas and nays.
Mr. PENROSE. I do not think that will be necessary, if 

the Senator will leave the amendment for the present.
*w'"'Mr. OWEN. I will leave the amendment for the present.

Mr. PENROSE obtained the floor.
Mr. CUMMINS. Mr. President------
The VICE PRESIDENT. Does the Senator from Pennsyl

vania yield to the Senator from Iowa?
Mr. PENROSE. Certainly.
Mr. CUMMINS. Before the Senate proceeds to consider this 

amendment, I should feel compelled to submit some observations 
with regard to its merits entirely apart from the points of 
order which have just been raised and ruled upon. I am in a 
little embarrassment because I know that if  I should enter upon 
the investigation of this very radical departure from the policy 
that the Government has pursued for many years, I would not 
be able to conclude within the time that I know the Senate 
wants to limit all addresses at this hour of the session. How
ever, I will be as brief as I can be, although I have gathered, I

possibly from the atmosphere, that the Senator in charge of the 
bill did not intend to press this amendment. I ask that ques
tion in order that we may have a clear understanding and that 
I may know whether it is my duty, as it would be my inclina
tion, to enter at once upon a discussion of the merits of the 
proposition.

Mr. PENROSE. When the Senator took the floor I was about 
to make a statement which may relieve him of some of his 
difficulties. This amendment was added by the committee with 
a considerable unanimity and after an investigation, partici
pated in by several of the present members of the Committee 
on Post Offices and Post Roads, extending over several years 
and at an expenditure of perhaps $250,000, either by the joint 
commission of the House and Senate or by the department. 
The amendment was put in for the purpose of pressing it to 
what the committee thought would be a successful conclusion; 
but it is very obvious that now, within less than 24 hours of the 
expiration of this Congress, it would be impossible to press it.

I intend to ask the Senate to disagree to the amendment and 
to submit to the Senate a substitute providing for a commission 
to investigate this matter. But I understand that the Senator 
from Montana [Mr. Carter], who has been a most diligent 
and active member of the Committee on Post Offices and Post 
Roads, desires to make a brief statement, and I will not do so 
until he has had that opportunity. If after that the Senator 
from Iowa desires to make any statement, I shall be glad to 
adapt myself to his convenience, but he need not be worried 
about it, because the issue is dead for the present Congress.

Mr. CUMMINS. I understand, then, that whatever discus
sion we have will be largely educational, to be used in the 
future.

Mr. PENROSE. It is a “ wake,” Mr. President.
Mr. CUMMINS. I will wait until I hear what the Senator 

from Montana [Mr. Carter], wTho illustrates and illuminates 
any subject with which he deals, has said upon it, for I may 
want to review the subject a little from my own standpoint 
after he shall have finished.

Mr. CARTER. Mr. President, the disposition that awaits this 
amendment does not give much encouragement to any particular 
advocacy of it. I feel, however, that, in justice to the depart
ment and to the committee, a brief statement of the facts should 
be presented, and, at the conclusion of what I say, I will, for the 
purpose of casting such light as can be cast through the Con
gressional Record, ask the privilege of placing in the Record 
the analytical statement of the department upon which the 
conclusions announced have been based.

From 1874 to 1879 second-class mail matter paid 2 and 3 cents 
per pound, respectively, on newspapers and magazines. In 1879 
the rate was made uniform and fixed at 2 cents per pound on 
magazines and newspapers. In 1885 the present 1-cent rate was 
established. The development of the volume of second-class 
mail under the 1-cent rate has been very marked indeed. I do 
not think it would be fair to say that it developed solely because 
of the 1-cent rate, for development in that line would be at a 
higher rate somewhat proportionate in a normal way with the 
expansion of the country and its trade and commerce.

Finally, after the lapse of many years, the enormous growth 
of the second-class matter, accompanied by an ever recurring 
deficiency in the postal revenue, began to excite the attention 
of the Post Office Department. In 1897 the Postmaster General, 
a distinguished newspaper proprietor and editor, the late 
Charles Emory Smith, made the statement in an annual report 
that it cost the Government 7 cents per pound to carry every 
pound of second-class matter through the mails. That statement 
of cost was reiterated by his successors in office until finally it 
became almost axiomatic and accepted as a definite statement 
of truth from the Post Office Department point of view.

In 1905 the Postmaster General, in an emphatic manner, 
called attention to this alleged loss to the Government. The 
attention of Congress being challenged to the subject, led to 
the appointment of a joint committee, known as a commis
sion, composed of Members of the House and Senate. Three 
members of the Committee on Post Offices and Post Roads 
of the Senate, the chairman, the Senator from Pennsylvania 
[Mr. Penrose], the late Senator Clay, of Georgia, and the Sen
ator from Montana [Mr. Carter] were appointed to act for 
the Senate. Mr. Overstreet of Indiana, Mr. Gardner of New 
Jersey, and Mr. Moon of Tennessee acted on the part of the 
House. The commission thus created promptly proceeded with 
the investigation of the question committed to it by act of 
Congress.

The volume I hold in fhy hand contains a record of the 
evidence presented from various sources, including the testi
mony taken in Washington and New York. The commission 
gave the publishers ample opportunity to be heard, and for the
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Pound of that class of matter carried, this loss running to the 
enormous sum of over $60,000,000 per annum, or a' direct charge 
of over $3 per year for every voter in the United States.

-Mr. OWEN. Mr. President------
The VICE PRESIDENT. Does the Senator from Montana 

yield to the Senator from Oklahoma?
.  Mr. CARTER. I will yield to the Senator from Oklahoma.

Mr. OWEN. The Post Office Department itself claims that 
these magazines can be distributed over a radius of 250 miles 
hy express at under 1 cent a pound. They are distributed in 
Washington City from New York, paying the cost of transpor
tation and of distribution, at less than 1 cent a pound, and it is 
impossible, by any process of reasoning, to arrive at the result 
°t 0 cents a pound upon any proper method of management, 
»ml I do not think that the Senator is justified in speaking of 
this cost as 9 cents a pound. It is not only unreasonable, but 
it is impossible to arrive at such a result on the face of matters 
Which are otherwise well known.

Mi’. CARTER. Mr. President, I am stating the conclusion 
reached, and for the purpose of having the method employed m 
arriving at the result available to the public I will ask that the 
circular of the department, showing the method of calculation, 
the data upon which the computations were made, be placed m 
the Record. I think it very important that that should be 
done, and if there be no objection, I will place the matter in the 
Record as a part of my remarks.

The VICE PRESIDENT. Without objection, permission is
granted.

The circular is as follow s:
[Ju n e  26, 1906, P re s id e n t approved  P o s t Office ap p ro p ria tio n  law 

au tho riz ing  J o in t  P o s ta l C om m ission.]
t h a t  th e re  sh a ll be app o in ted  a  jo in t com m ission of Congress, con

n i n g  o f th re e  S en a to rs, to  he ap p o in ted  hy th e  P re s id en t of th e  
Spn a te , an d  th re e  M em bers of th e  H ouse of R ep re sen ta tiv es , to  be 
appoin ted  by  th e  S peaker of th e  H ouse, w hose d u ty  i t  sh a ll be to  
I n s t i g a t e ,  consider, and  rep o rt , by b ill o r o the rw ise , to  C ongress its  
findings and  recom m enda tions reg a rd in g  th e  second class of m ail m a tte i.
,* he sa id  jo in t com m ission sh a ll have  pow er to  em ploy c lerks and  s te 
nographers a d m in is te r  o a th s , send fo r persons an d  pap e rs , an d  do all 
th ings necessary  fo r th e  ca rry in g  o u t o f its  objects, h or th e  paym en t 
of such ac tu a l 'and necessary  expenses as  m ay be in cu rred  by th e  said  
Joint com m ission in  tra v e lin g  an d  fo r th e  r e n ta l  of q u a rte rs , p r in tin g , 
ggd o th e r m iscellaneous expenses o f th e  J ° J? t com m ission th e  sum  of 
$25,000 is hereby ap p ro p ria te d  o u t of any  m oney in th e  T re a su ry  n o t 
o therw ise ap p ro p ria ted , to  he p a id  o u t on th e  o rder o f th e  ch a irm an  of 
‘he jo in t com m ission. . . _  . . ,

[Ju ly , 10D6, o rg an iza tio n  of com m ission effected.] . , ,,  ,
Im m ed ia te ly  upon its  o rg an iza tio n , th e  com m ission issued  a  public 

Uhnouncem ent as  to  th e  scope and  m ethod  of i ts  inqu iry . T h is  an 
nouncem ent s ta te d  th a t  the  purpose of th e  com m ission w as to  inqu ire  
Into and  re p o rt to  C ongress i ts  conclusions on th e  op era tio n  and  effect 
of the  ex isting  law  re la tiv e  to  th e  second class of m ail m a tte r , and  
w h a t changes, if  any , shou ld  be made..

For th e  purpose of o b ta in in g  th e  benefit of th e  view s of persons in 
te rested  in  th e  ob jects  of th e  in v estig a tio n , th e  com m ission gave no tice 
th a t i t  w ould hold sessions, beg inn ing  a t  th e  H o lland  H ouse, New Vork 
Citry. on M onday, O ctober 1, 1906. , . .

[J a n . 28, 1907. th e  com m ittee m ade a  fu ll re p o r t  to  Congress, p u n te d  
H . Doc. No. 608, 5 9 th  Cong., 2d sess.]

J o in t reso lu tion  co n tin u in g  P o s ta l C om m ission u n ti l  close of F ifty -n in th  
C ongress.

. . R e s o l v e d ,  e t c . ,  T h a t  th e  jo in t com m ission of C ongress app o in ted  under 
the p rovisions of th e  a c t m ak ing  ap p ro p ria tio n s  fo r th e  serv ice o f the 
^ a t  Office D ep a rtm en t fo r th e  fiscal y ea r end ing  J u n e  30, 190 <, a p 
proved J u n e  26, 1906, sh a ll n o t be deemed to  be d ischarged  by th e  pres-Pn 4 +1  , ,, ’ r-4 1_ _   0-1  of T)nni*£lC!Onr9 T1VPC! of ll'S RO 1(1moved Jlme 26, 1906, sh a ll n o t be deemed to ue u iseuu igeu  u.y iuc y ica
p t a t i o n  to  th e  S enate  o r th e  H ouse of R ep re sen ta tiv es  o f i t s  said  
TePort, b u t is hereby  con tinued  in ex istence w ith  a ll th e  pow ers crea ted  

a c t u n ti l  th e  te rm in a tio n  of the p re sen t session  of C ongress for 
pose of com pleting  th e  p re p a ra tio n , p r in tin g , and  pub lica tion  of 
ird  o f th e  h ea rin g s  held by sa id  com m ission, and  fo r th e  P rep a ra 

tion, p rin tin g , a n d  pub lica tio n  of an  index  an d  d igest o f th e  sam e. And 
t he unexpended b alance  of th e  ap p ro p ria tio n  fo r sa id  com m ission m  said  ac t i._ ___uw, ni-nfincucj fv,£» coui pnmrm ssion. Andunexpended b alance  of th e  ap p ro p ria tio n  ro r sa ia  c o m m iss iu n m  ^  

shall be ava ilab le  fo r the  expenses of th e  sa id  com m ission. And 
th a t  paym en ts  th a t  have  been m ade or a re  h e re a f te r  to  be m ade on 
account of th e  expenses of th e  sa id  com m ission upon vouchers approved  
b  the  c h a irm an  th e reo f sh a ll be deemed, held and  takeri a n d a r e . W h y  
declared to  be conclusive upon  a ll d e p a rtm e n ts  an d  officeis of th e  Go
ernniont.

A pproved, J a n u a ry  30, 1907.

A ct approved  M arch 2, 1907, m ak ing  a p p ro p ria tio n s  fo r  p o s ta l serv ice 
fo r th e  fiscal yea r end ing  Ju n e  JO, 1908.

T h a t th e re  sh a ll be app o in ted  a  jo in t com m ission of Congress, com 
sla ting  of th re e  S en a to rs  to  be appo in ted  by th e  1 re s id e n t of the  
S enate, and  th re e  M em bers of th e  H ouse of R ep re sen ta tiv e s  to  be 
appo in ted  by th e  S peaker of th e  H ouse, w hose du ty  i t  s h a ll be to  m ake 
an  in v e stig a tio n  in to  th e  e n tire  business sy stem  of th e  P o st Office 
D ep artm en t and  th e  posta l service, in c lud ing  th e  m ethods of account- 

and  ex p en d itu re  in  fo rce  in such  d ep a rtm e n t an d  serv ice, w ith  a  
to  d e te rm in in g  w h a t changes o r im provem ents shou ld  be in s t i 

tu ted  in  th e  o rg an iza tio n  and  conduc t the reo f, an d  w h e th e r a  system  
uiay n o t be devised fo r dea ling  w ith  th e  revenues an d  ex p e n d itu ies  
uf th e  P o st Office D ep a rtm en t and  th e  posta l serv ice so th a t  th e  oper
a tin g  expenses th e reo f m ay he sep a ra ted  an d  assigned  to  th e  various  
classes of m ail m a tte r  tra n sp o r te d  by th a t  serv ice in  such  m a n n er as  to  
show  the  tru e  cost of th e  tra n sp o r ta tio n , han d lin g , and  delivery  o f each 
class of m ail m a tte r  an d  of th e  vario u s  subd iv isions of such  classes, as 
w’cll us th e  tru e  cost of each  of th e  special serv ices ren d ered  th e  Gov
ernm en t a n d  th e  public by th e  po ta l service. ,  . ,

s uch com m ission is  a u th o rized  to  em ploy ex p e rt an d  p ro fessional 
Bervice, in c lud ing  s ta t is t ic ia n s , ac co u n tan ts , au d ito rs , an d  persons ex

perienced in  traffic m anagem ent, to  a id  in  th e  w ork  of in q u iry  and  
e x a m in a t io n ; also  to  em ploy a  sec re ta ry , d isb u rs in g  officer, c lerks, 
s ten o g rap h ers, an d  such  o th e r  as s is tan c e  a s  m ay be necessary , sa id  
experts , sec re ta ry , clerks, an d  em ployees to  be paid  such  com pensa
tion  as th e  sa id  com m ission m ay deem ju s t  a n d  reasonab le . T he  P o s t
m a s te r  G eneral s h a ll d e ta il , fro m  tim e  to  tim e, such  officers an d  em 
ployees as  m ay be requested  by sa id  com m ission  in  i t s  in v e stig a tio n .

S aid  com m ission is au th o rized  to  send  fo r persons, hooks, pape rs , 
an d  docum ents, and . th ro u g h  its  c h a irm an  o r ac tin g  c h a irm an  or th e  
ch a irm an  o f any  subcom m ittee th e reo f, to  ad m iu is te r  o a th s  a n d  to  
exam ine w itnesses an d  books, papers , an d  docum ents re sp ec tin g  a ll 
m a tte rs  p e r ta in in g  to  th e  d u tie s  of sa id  com m ission a n d  to  s i t  d u r in g  
th e  recess of Congress. S aid  com m ission sh a ll, as soon as  p rac tica b le  
a f te r  th e  beg inn ing  of th e  f irs t session  o f th e  S ix tie th  Congress, re p o r t  
to  C ongress such  conclusions, recom m enda tions, and  p lan s  as  sa id  
com m ission m ay see p roper to  m ake hy b ill o r  o the rw ise . T he sum  
of $75,000, or so m uch th e reo f as  m ay be necessary , is hereby ap p ro 
p ria ted , o u t of any  money in  th e  T re a su ry  n o t o th e rw ise  a p p ro p ria ted , 
to  be paid  o u t on th e  a u d it  an d  o rder of th e  c h a irm an  o r a c tin g  c h a ir 
m an  of th e  sa id  com m ission, w hich  a u d it  an d  o rder s h a ll be conclusive 
a n d  b ind ing  upon a ll d ep a rtm en ts  as  to  th e  co rrec tn ess  o f th e  accoun ts  
of such  com m ission. S aid  a p p ro p ria tio n  s h a ll be im m ed ia te ly  ava ilab le .

A ct approved  M ay 27, 1908, m ak ing  ap p ro p ria tio n s  fo r th e  p o s ta l se rv 
ice fo r th e  fiscal yea r end ing  J u n e  30, 1909, au th o riz in g  ex tension  of 
tim e  fo r filing of re p o r t  of J o in t  P o s ta l Com m ission.
T h a t th e  te rm  an d  a u th o r ity  of th e  jo in t com m ission au th o rized  

u n d er th e  a c t  app roved  M arch  2, 1907, to  in v e stig a te  th e  business sy s
tem  of th e  P o s t Office D e p a rtm en t a n d  th e  p o s ta l service, an d  th e  tu n e  
fo r th e  filing  of th e  re p o r t  of sa id  com m ission, a re  hereby ex tended  u n ti l  
a s  soon as p rac tica b le  a f te r  th e  beg inn ing  of th e  second session  of th e  
S ix tie th  C ongress. A nd sa id  com m ission is  au th o rized  to  codily  th e  
p o s ta l law s of th e  U n ited  S ta te s  an d  to  in c u r any  necessary  expense m  
connection  w ith  sa id  w ork . . . .

A nd th e  unexpended  balan ce  ap p ro p ria te d  fo r th e  expenses of sa id  
com m ission is  hereby reap p ro p ria te d , to g e th e r  w ith  th e  fu r th e r  sum  or 
$10,000, to  be paid  b u t on th e  a u d it  an d  o rder of th e  ch a irm an  or vice 
c h a irm an  of th e  sa id  com m ission u n d er th e  m ethod  a u th o rized  in  sa id  
a c t app roved  M arch  2, 1907, sa id  ap p ro p ria tio n  to  be im m ed ia te ly  
ava ilab le .

F eb ru a ry  10, 1908, a  p re lim in a ry  re p o rt of J o in t  Com m ission on B usi
ness M ethod of P o s t Office D e p a rtm en t an d  P o s ta l S erv ice w as made. 
(S. R ept. No. 201, 6 0 th  Cong., 1 s t sess.) ^  J

D ecem ber 17, 1908, jo in t com m ission m ade a fina l rep o rt. (S . R ept. 
701, p ts . 1 a u d  2, accom panied  by d r a f t  of a  b ill to  rev ise a n d  am end
th e  p o s ta l law s, H. R. -------  and  S. 7945.)

J a n u a ry  25, 1909, S en a te  b ill 8803, an d  ag a in  M arch  7, 1910, S enate  
b ill 6970, now on S en a te  C alendar.
*0 Wx. OWEN. Mr. President------

The VICE PRESIDENT. Does tlie Senator from Montana 
yield to the Senator from Oklahoma?

Mr. CARTER. I do.
00&lr. OWEN. I should like for the Record, in connection with 
that matter, also to show the reasoning on the oilier side in 
just a few words. I shall not take over one minute.

Mr. CARTER. I am extremely solicitous that there should 
be a full showing in the Record both for and against this pro
posed increase. I will ask that the memorandum prepared by 
the department, to which I expected to refer at some length, 
ma^ be placed in the Record, so that the Senators of the future 
and the public may know the whole story as figured out by the 
department.

The VICE PRESIDENT. Is there objection? The Chair 
hears none.

The matter referred to is as follow s:
Letters prom the P ostmaster General to Hon. Boies P enrose, 

Chairman op the Senate Committee on Post Offices and Post 
Roads, Relative to the Section op the Postal Appropriation 
Bill Pf.oviding for an Increase in the Postage Rate on the 
Advertising P ortions op Magazines Mailed as Second-Class

Matter. Office of the Postmaster General,
W a s h i n g t o n ,  D .  G .,  F e b r u a r y  l b ,  1911. 

My Dear Senator : In  response to  your req u es t I subm it th e  fo llow 
ing  s ta te m e n t re la tiv e  to  th e  section  of th e  p o s ta l ap p ro p ria tio n  b ill 
(I I  R 31539) now pend ing  in  th e  S enate  t h a t  p rovides fo r an  in c rease  
in  th e  postage ra te  on th e  a d v e rtis in g  p o rtio n s  of period ica l pub lica
tio n s  m ailed  as  second-class m a tte r .

U nder th e  prov ision  in  th e  bill th e  postage  r a te  on th e  a d v e rtis in g  
pages of m agazines is inc reased  from  1 ce n t to  4 cen ts  a  pound, b u t 
th is  inc rease  does n o t app ly  to  new spapers  of an y  k ind , nor does i t  
aflVct period ical pub lica tio n s  m a iling  less th a n  4,000 pounds each issue. 
By the  te rm s  of th e  p rovision  th e  p riv ilege  of ca rry in g  adv e rtisem en ts  
is’ fo r th e  f irs t tim e ex tended  to  severa l c lasses of period ical pub lica
tio n s  enu m era ted  in  th e  a c t o f J u ly  16, 1894, nam ely , th e  periodical 
p u b lica tions  of benevo len t o r f r a te rn a l o rg an iza tio n s, o f reg u la rly  in 
co rpo ra ted  in s ti tu tio n s  of le arn ing , of tra d e-u n io n  o rg an iza tio n s, and  
of pro fessional, li te ra ry , h is to rica l, an d  scientific societies, inc lud ing  
S ta te  boards  of h ea lth . .

As th e  a d v e rtis in g  p o rtio n s  of m agazines com prise on 
abo u t a  th ird  of th e ir  to ta l  w eight, th e  effect of an ,.inc '’®a ?®
4 cen ts on th e  a d v e rtis in g  pages w ill be to  theP ra teg 2 cen ts  ath is  class of m ail a s  a w hole abo u t 1 cent, making th e  i a te  2  cen ts  a  
pound  in s te ad  o f 1 cent, as a t  p resen t. In  view  * 7 ?  frnnsnn id
costs  the  G overnm ent abo u t 9 cen ts a  pound to  hand le  and  t i a n s p o i t  
th is  c lass of m ail, th e  proposed inc rease  is an  exceedingly m oderate  one.

In  a  w hole-page new spaper a d v e rtisem e n t p r in ted  on th e  1 2 th  In 
s ta n t  s igned by 34 of th e  p rin c ip a l m agazine an d  period ica pu b lica 
t io n s ’of th e  cou n try , i t  is s ta te d  th a t  th e  inc reased  ra te  “ w ill d rive  a 
m a jo rity  of th e  p o p u la r m agazines o u t of ex istence, an d  w ith  th em  th e  
enorm ous volum e of p ro fitab le  f irs t-c lass  m a il th e ir  a d v e rtis in g  c rea te s  ” 
T h is  charge  is m ade in  th e  face of th e  f a c t t h a t  some, if  n o t a ll, o f th e  
s igners  of th e  s ta te m e n t a re  rea liz in g  trem endous profits from  th e  v a s t 
am o u n t of h igh-priced  ad v e rtisem e n ts  they  ca rry .
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investiga tion  th a t  one of the  g ro a t periodical

On O ctober 1, 1010, th e  publisher ot .th is  periodical increased  th e  
rale fo r o rd inary  ad ve rtis ing  in h is  pub lication  from  So to  $ 0 a n  ag a te  
; u  the h igher ra te  th e  gross .value of th e  o rd in a ry  ad v e rtis in g  

l  ice for one yea r would am ount to  $6,038,448. Increased  ra te sSjWCC i v r  <111. J _ rva rc-r.nlH K rW  80X 0000.

S5 685.181. The add itio n a l incom e from  ad v e rtis in g  re su ltin g  from  th e  
increased ra te s  would am ount in  a  y ea r to  $957,107, w hich  w ould he 
much more th a n  sufficient to  pay th e  proposed h igher postage ra te  of 4 
cents a  pound on th e  ad v e rtis in g  pages of the  pub lication  during  th e  
fiscal year ended J u n e  30, 1910. In  o ther w ords, th e  advance in  adve r
ti s in g 'r a te s  for th is  periodical w ill no t only m eet th e  h igher postage 
charges, bu t w ill leave a  su rp lu s  of increased  revenue to  sw ell th e  a n 
nual profits of th e  m agazine.

In  a  p rin ted  s ta tem e n t recen tly  Issued by th e  p res id en t of one of th e  
leading  m agazine pub lish ing  com panies of New York C ity, th e  exceed
ingly profitable n a tu re  of th e  m agazine business w as clearly  se t fo rth . 
A ccording to  h is  s ta te m e n t th e  profits of h is  own m agazine fo r th e  
m onth of October, 1910, showed an  increase over th e  corresponding 
m onth  fo r 1909 of 100 per cent on ad v e rtisem en ts  and  151 per cent on 
subscrip tions, m aking a n e t ann u a l profit fo r d iv idends and  su rp lus, 
based on a  c ircu la tion  of 500,000 copies m onth ly , of $348,980. R egard 
ing  th e  periodical-publish ing  business in  genera l, th e  sam e gentlem an 
says in h is  s ta tem e n t th a t  “ m agazine pub lishers receive gross incomes 
as high as $6,000,000 in  a  single year. D ividends am oun ting  app rox i
m ately  to  $1,000,000 yea rly  have been m ade.” Speaking of th e  pub
lishers  of some of th e  m agazines jo in in g  in  th e  p ro te s t ag a in s t th e  p ro 
posed leg islation , he says th a t  one of them , accord ing  to  h is  own s ta te 
m ent, realizes a  n e t profit of $1,000,000 a n n u a lly ; of a n o th e r  th e  p r in 
cipal ow ner of tw o g re a t publications, th a t  h is  gross incom e is more 
th a n  $6,000,000 annua lly , and  th a t  h is  n e t profits fo r th e  sam e period 
exceed $1 ,000,000; of ano ther, th a t  h is  m agazine yields m ore th a n  10 
per cent on a ca p ita l of $10,000,000; of an o th er, th a t  h is  n e t profits 
a re  $600,000 ; of ano ther, th a t  th e  value of h is  ad v e rtis in g  space alone 
is  $1,500,000 a y e a r ;  of ano ther, th a t  his ad v e rtis in g  rece ip ts  a re  
$75,000 per m onth  and  h is profits are from  $600,000 to  $800,000 per 
y e a r ; of s til l  ano ther, th a t  h is  publish ing  business rep resen ts  a profit 
of 100 per cen t a  year to  i ts  stockholders.

In v es tig a tio n s  recen tly  m ade by th e  P ost Office D ep artm en t showed 
th a t  la rge  num bers of period ical pub lica tions a lready  en tered  as  second- 
class m a tte r  a re  in  rea lity  no th ing  m ore th a n  tra d e  ca talogues, w hich, 
u nder th e  law , ough t to  be tre a te d  as  th ird -c lass  m a tte r  and  sub
jected  to  a postage charge o f 8 cen ts a  pound, w hich is the  ra te  fo r 
ca talogues. By in se rtin g  a  few  pages of read ing  m a tte r  th e se  publica
tions succeeded in  being classed as m agazines an d  th u s  secured adm is
sion a t  th e  cent-a-pound ra te . Among pub lica tions  of th is  k ind  is  one 
con ta in ing  140 pages, 99 per cen t of w hich a re  devoted to  ad v e rtise 
m ents ; an o th er con ta in ing  562 pages, 97 per cen t o f w hich  a re  devoted 
to  advertisem en ts ; ano th er con ta in ing  238 pages, 93 per cen t of w hich 
a re  devoted to  a d v e rtisem e n ts ; and  an o th er con ta in ing  268 pages, 89 
per cen t of w hich a re  devoted to  advertisem en ts . A lm ost th e  en tire  
space in  these pub lications is devoted to  th e  ca rry in g  of com m ercial 
advertisem ents, and  th is  in  defiance of th e  s ta tu te  specifically exclud
ing from  th e  second-class priv ileges “ pub lica tions designed p rim arily  
fo r ad v e rtis in g  purposes.”

By th e  proposed law , m agazines, in  so f a r  as they  provide public 
in fo rm ation , a re  le ft exactly  on a  p a r  w ith  new spapers and  th e  sm aller 
periodicals, fo r th e  inc rease  of ra te  of 3 cen ts a  pound a ttach e s  only 
to  such  po rtions of th e  m agazines as a re  devoted to  ad v e rtis in g  p u r
poses.

The stock  argum en t of m agazine publishers th a t  th e  profit to  the  
G overnm ent on first-c lass m a tte r  induced by th e  adve rtisem en ts  in  
th e ir  pub lica tions  offsets any  loss incu rred  by reason  of th e  low po st
age ra te  on second-class m a tte r  is disproved by th e  fa c t th a t  th e  Gov
e rn m en t’s en tire  p ro fit on first-c lass m a tte r  i s 'le s s  th a n  th e  to ta l  loss 
on second-class m ail m a tte r.

D uring  th e  fiscal y ea r 1910 over 800,000,000 pounds of second-class 
m a tte r  w ere ca rried  th ro u g h  th e  m ails a t  a  loss to  th e  G overnm ent of 
$62,000,000. The profits on a ll o th e r classes o f m ail m a tte r  w ere m ore 
th a n  sw allow ed up by th is  trem endous loss, leaving  a  posta l deficit for 
the  year of abou t $6,000,000. I t  is es tim ated  th a t  th e  an n u a l sav ing  
to  th e  G overnm ent th ro u g h  th e  proposed increase in  postage w ill am ount 
to  abou t $6,000,000, or enough to  w ipe o u t w h a t rem ains of th e  deficit.

M agazines have repea ted ly  increased  th e ir  ad v e rtis in g  ra te s  as th e ir  
c ircu la tion  has  grow n, b u t the  p o s ta l charges fo r th e  hand lin g  and  
tra n sp o rta tio n  o f these m agazines have rem ained  s ta tio n a ry  fo r years, 
so th a t  w hile th is  increased  c ircu la tion  h as  sw ollen th e  profits o f the 
publishers i t  h as  added correspondingly  to  th e  loss su sta ined  by the 
G overnm ent. I t  is c learly  inequ itab le  th a t  the  public in  i ts  genera l 
correspondence, th e  publishers of books and  pam phlets, and  th e  senders 
of sm all m erchandise should continue to  be taxed  to  m eet th e  deficit 
caused by a subsidy enjoyed by th e  pub lishers of th e  large m agazines.

Y ours, very tru ly , F rank: H . H it c h c o c k ,
P o s t m a s t e r  G e n e r a l .

H on . B o ie s  P e n r o se ,
C h a i r m a n  C o m m i t t e e  o n  P o s t  O f f ic e s  a n d  P o s t  R o a d s ,

U n i t e d  S t a t e s  S e n a t e .

P o st  Of f ic e  D e pa r t m e n t ,
Of f ic e  o f  t h e  P o st m a ste r  Gen e r a l ,

W a s h i n g t o n ,  D .  C . ,  F e b r u a r y  23 , 1011.
My D ear  Senator P enrose  : In  view of th e  fa c t th a t  th e  question  of 

h igher postage  on second-class m a tte r  has been th e  sub jec t of alm ost 
c o n s ta n t in v estig a tio n  an d  discussion  since 1905, th e re  would seem to 
be l i t t le  ju s tif ica tio n  fo r the  claim  of the m agazine pub lishers th a t  the 
postage prov ision  in  th e  pending posta l bill is p rem atu re . D uring  the 
la s t  few  yea rs  th e  d ep a rtm en t has expended in  th e  investiga tion  of th is  
sub jec t over $300,OO0, ap p ro p ria ted  by Congress fo r th e  specific p u r 
pose, and  fu ll  h ea rin g s  have  been given to  a ll those w ho w ished to  make 
rep resen ta tio n s. F ollow ing is a  b rie f review  of th e  ac tion  taken  in  th is  
regard  by th e  d ep a rtm en t and  by Congress in  th e  period m e n tio n e d :

THE POSTMASTER GENERAL RECOMMENDED CONGRESSIONAL INQUIRY.
In  1905 th e  P o s tm a s te r  G eneral called a tte n t io n  to th e  fa c t th a t 

second-class m a tte r  app rox im ated  in  w eigh t tw o-th ird s  o f  th e  w eight 
of all m ail m a tte r  and  produced only 4 p er cen t of th e  postage revenue,

w hile th e  cost to  the  G overnm ent of h an d lin g  such m a tte r  w as e s ti
m ated  to  be from  5 to  8 cen ts a pound. H e recom m ended to  the cha ir 
man of the H ouse C om m ittee on the  P o st Office and  P o s t Roads th a t  a 
review  be m ade by Congress of th e  w hole sub jec t of second-class ra te s  
of postage and  th a t  leg islation  be enacted  am ending th e  ex isting  law  
re la tin g  to  th a t  c lass of m ail m a tte r.

PROVISION FOR THE POSTAL COMMISSION.
C ongress ac ted  upon th e  P o stm as te r  G enera l’s recom m endation and  

in  1906 provided fo r a  jo in t com m ission of Congress, consisting  of ’th ree  
S enato rs and  th ree  M em bers of th e  H ouse o f R ep resen ta tives, whose 
du ty  i t  should be to  investiga te , consider, a n d  rep o rt, !>y bill or o th e r
wise, to  Congress i t s  findings an d  recom m endations reg ard in g  the  sec
ond class of m ail m a tte r . An ap p ro p ria tio n  of $25,000 w as m ade to  
pay  th e  expenses of th e  com m ission.

RECORD OF WEIGHT OF SECOND-CLASS MAIL MATTER.
In  J a n u a ry , 1906, th e  d ep a rtm en t in fo rm ally  subm itted  an  es tim ate  

to  cover th e  expenses of conducting  a w eighing of second-class m a tte r  
fo r th e  purpose of ob ta in ing  in fo rm ation  fo r th e  sa id  posta l com mis
sion. A ccordingly Congress au tho rized  the P o stm as te r G eneral to  re
qu ire  a record  fo r six m onths of all second-class m a tte r  received fo r 
free  d is tr ib u tio n  and  also a t  1 cen t a pound, so as  to  show  th e  w eights 
respectively , by classes, o f n ine subclasses of such m a tte r  specified in  the 
ac t. Tw enty-five th ousand  do llars  w as ap p ro p ria ted  fo r th is  w ork. The 
P o st Office D ep artm en t conducted such w eighing of second-class m a tte r  
fo r six  m onths, ascerta in ed  th e  w eights of all th e  subclasses, and  com
pu ted  th e ir  average hau ls. The re su lts  w ere reported  F eb ru a ry  1, 1907 
to  Congress. Of the  ap p ro p ria tio n  $16,399.38 w as expended.
HEARINGS GIVEN PUBLISHERS BEFORE JOINT COMMISSION OF CONGRESS.

The jo in t com m ission o f Congress held extensive hea rings  from  O cto
ber 1 to  November 28, 1906, a t  New York and  In W ash ing ton , a t  w hich 
tim e th e  follow ing associa tions, by th e ir  rep resen ta tives , gave te s t im o n y ;

A m erican N ew spaper P u b lish ers ’ A ssociation.
A m erican P ress.
A m erican W eekly P u b lish e rs ’ A ssociation.
A ssociated F ra te rn itie s .
Bible S tudy Lessons.
Boot an d  Shoe Recorder.
F edera tion  of T rad e  P re ss  A ssociations in  th e  U nited  S ta tes.
H e a rs t O rgan iza tion  of P apers.
In la n d  D aily  P ress  A ssociation.
K an sas  E d ito ria l A ssociation.
M an u fac tu re rs ’ A ssociation of New York.
M ercan tile  A d ju s te r P ub lish ing  Co.
N ational A gricu ltu re  P ress  League.
N ationa l A ssociation of D airy . L ive S tock, and  F arm  P apers.
N ational B ap tis t P ub lish ing  Board.
N ational E d ito ria l A ssociation.
N ational F ra te rn a l T ress A ssociation.
New York R epublican E d ito ria l A ssociation.
P eriod ical P u b lish ers ’ A ssociation  of A m erica.
Religious W eekly P u b lish ers ’ A ssociation.
Sunday School E d ito ria l A ssociation.
U nited  Typothetos of A m erica.
W allace’s F arm er.
Besides the se  a  num ber of ind iv iduals appeared  and  gave testim ony  

in  beha lf of th e  pub lishers. T here w ere also  p resen ted  to  th e  com mis
sion a  la rge num ber of m em oria ls and  le tte rs  from  pub lishe rs’ associa
tio n s  and  o th e rs  in  beh a lf of pub lica tions of th e  second class. These 
hearings  a re  se t fo r th  in  th e  “ R ep o rt of th e  P o sta l Comm ission on 
Second Class M ail M atte r— W ash ing ton , 1907.”

SPECIAL WEIGHING OF ALL MAIL MATTER.
W hen a  p re lim in ary  rep o rt o f th e  re s u lt of th e  six  m on ths’ w eigh

ing of second-class m a tte r  w as m ade to  th e  com m ission i t  becam e ap
p a re n t th a t  th e  w eighing would no t fu rn ish  a ll th e  in fo rm ation  neces
sa ry  because i t  d id  n o t cover a ll c lasses of m ail m a tte r . T hereupon, 
a t  th e  suggestion  of th e  d ep a rtm en t, th e  P o s tm a s te r  G eneral w as au 
thorized  by Congres to  cause a record to  be kep t fo r six  m onths of 
the  w eights, respectively , of a ll classes of m ail m a tte r  a n d  to  ascer
ta in  the  average  h au ls  and  o ther m a te ria l fac ts . A n ap p ro p ria tio n  of 
$300,000 w as m ade fo r th is  purpose. Such w eighing w as had, com
p u ta tio n s  made, and  rep o rt subm itted  to  Congress M ay 1, 1908. Of 
th e  sum  ap p ro p ria ted  $216,055.41 w as expended.
THE ASCERTAINMENT OF THE COST OF TRANSPORTING AND HANDLING MAIL 

MATTER,
Follow ing th is  re p o rt and  th a t  o f th e  P o sta l Com m ission th e  d ep a rt

m en t proceeded w ith  th e  fa c ts  ascerta in ed  as  a  basis and  m ade a  care
fu l es tim ate  of th e  cost of tra n sp o rtin g  and  hand lin g  th e  severa l classes 

,o f m ail m a tte r  and  of conducting  th e  reg istry , m oney-order, and  special- 
delivery  serv ices and  published the  re s u lt  on November 1, 1909.

T h is  asce rta in m en t w as th e  re su lt of con tinued  and  con sis ten t efforts 
of th e  P o s t Office D ep artm en t to  reach  a conclusion in  these  m a tte rs  
W ith  respect to  second-class m a tte r  i t  show ed th a t  w hile th e  revenue a  
pound w as 1.14 cents th e  expense a  pound fo r tra n sp o rt in g  an d  h an 
d ling  w as 9.23 cents.
HEARINGS GIVEN PUBLISHERS BEFORE HOUSE COMMITTEE ON THE POST 

OFFICE AND POST KOADS.
T he Com m ittee on th e  P o s t Office an d  P o s t R oads, H ouse of Repre

sen ta tiv e s, gave extensive hea rings  on J a n u a ry  26, 27, 28, an d  29 and  
F eb ru ary  4 and  8, 1910, a t  w hich  tim e th e  P erio d ica l P u b lish ers ’ A sso
ciation  of A m erica appeared  by its  rep resen ta tives , and  a  la rge num ber 
of pub lishers an d  rep re sen ta tiv e s  of pub lica tions  o f th e  second class also 
appeared  and  gave extensive te stim ony  in  beha lf of th e ir  conten tions 
These hearings  a re  se t fo r th  in  th e  volum e “ H earings  before th e  Com
m ittee  on th e  P o st Office and  P o st R oads— W ashing ton . 1010.”

Y ou rs, v ery  tr u ly , F r a n k  II. H it c h c o c k .
H on. B o ie s  P e n r o s e ,

C h a i r m a n  C o m m i t t e e  o n  P o s t  O f f ic e s  a n d  P o s t  R o a d s ,
U n i t e d  S t a t e s  S e n a t e .

Of f ic e  of t h e  P o st m a st e r  Ge n e r a l ,
W a s h i n g t o n ,  D .  C . ,  F e b r u a r y  l k ,  1011.

My D ear  S enato r  : O bserving th a t  th e  period ical pub lishers in  th e ir  
opposition  to  th e  pending prov ision  in c reas in g  postage on second-class 
m ail m a tte r  freq u en tly  re fe r to  th e  low r a te  of one-fourth  cen t per 
pound charged by th e  D om inion of C anada on new spapers an d  period i
cals, I th in k  i t  well to  p o in t ou t th e  f a c t th a t  w hile  th is  excepiionally  
low ra te  does p revail in  th a t  co u n try  because of th e  pecu lia r conditions 
the re , E u ropean  coun tries, so f a r  as  our in fo rm ation  goes, charge a
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gross receipts on mails carried. Small railroads in the sparsely 
settled portions of the country are really burdened with the 
tuails. There is not only no profit in it, but there is a positive 
*°ss in many cases. A great railway in New England is said 
to have recently determined not to carry the mails at the prices 
fixed by the appropriation bill. They propose to give the Gov
ernment credit for what we appropriate, and then appeal to the 
interstate Commerce Commission to fix a reasonable rate for 
carrying the mails.

i  received a letter from a lady some time ago who lives on 
branch of a railroad extending from Livingston up to the 

xellcwstone National Park entrance at Gardiner, Mont. She 
" Is it not a scandal that you people all keep still down 

there while the Northern Pacific Railroad is drawing $96,000 a 
M'ar for carrying the mail six times a week between Livingston 
and Gardiner, a distance of 40 m iles?”

1 rent the letter to the department. I found she was correct, 
that the mail was being carried six times a week. I found that 
the distance, instead of being 40 miles, was 50 miles. But the 
Pay, instead of $06,000. was $3,200 a year. The railroad car- 
r es a mail car along, and gets no rent for it; they carry the mail 
s’x times a week, winter and summer, wet and dry, in hot and 
cold weather, and deliver that mail as required to do under 
eoutract, and get $3,200 a year for it.

1 think such facts ought to be given more circulation. Pos- 
Slbly the heavy railway mail lines are overpaid, for where 
solid trains are made up to run from New York to Chicago, or 
from Washington to Chicago, the rate could probably be ma- 
teriiiiiy reduced if second-class matter should be sent by fast 
freight. But, Mr. President, where a railway mail car is hauled 
across the continent with only an average of 2} tons of mail 
|h the ear and the car must come back with still a lighter load,
O will be found on close computation that the Post Office De
partment and the Congress are driving a pretty good line of 
trade with the railroads for carrying the mail on fast trains, 
fra importation of second, third, and fourth class mail by fast 
freight seems to me likely to reduce charges without serious 
'•hpairment of the service.

I believe great economies could be inaugurated in carrying 
^cond-dass mail by carrying it by freight. That is being at
tempted now to some extent. At present, mail of all classes is 
rushed along on chiefly the express trains at 30 to 00 miles an 
hour, making the equivalent of a special-delivery letter service 
t°r a magazine published two weeks in advance of date of issue.

Mr. SMITH of Michigan. The statement of the Senator from 
Montana regarding the work of the special commission is most 
interesting and his conclusions are striking. There is, how
e ’er, an impression that the sudden revival of this rider pro- 
vision has been done for the purpose of disciplining the class of 
Publications that are affected by it. Of course the statement 
° f  the Senator from Montana rather tends to negative that 
criticism,

Mr. CARTER. Mr. President, the Senator’s question tempts 
me into a line of observation, which I will endeavor to make 
Very briefly. The department has been insisting from one ses- 
Bi°n of Congress to another, since this line of information was 
collected, that it was the duty of Congress to endeavor to make 
Provision by law for a charge of postage somewhat equal to 
ibe cost of the service rendered. It is unfortunate that this is 
Presented at the close of a Congress with a time lim it fixed and 
consequent abridgment of debate.

will be found upon calculation that while the postage upon 
second-class mail matter is fixed at 4 cents on the portion of the 
Magazines made up in whole or in part of pages devoted to ad- 
’’ortisements, observation will convince anyone that only about a 
H^rd of the magazines are on an average devoted to advertising, 
tbo extreme cases to which I have heretofore referred are 
sporadic and exceptional. But if you will apply the rate of 4 
^onts to the advertising pages and the rate of 1 cent to the read- 
lnS matter you have practically only 2 cents a pound for the 
"'hole magazine. I believe that is less than it costs the Govern- 
'"ont to do the business; but at the same time I believe the 
department calculation calls for more than the business will cost 
under a different system of organization for the transportation 
of the mails.

Mr. CUMMINS. Mr. President------
.The VICE PRESIDENT. Does the Senator from Montana 

yield to the Senator from Iowa?
Mr. CARTER. I do.
Mr. CUMMINS. Why did the committee limit the increase to 

Periodicals issuing 4,000 pounds or more?
Mr. CARTER. Mr. President, that limitation was placed with 

a view of avoiding the burden upon struggling and small con
cerns having but local circulation, practically for the same

reason that we exempt the paper published in a county from 
the payment of postage in the county of publication.

Mr. CUMMINS. It was not done, then, to indicate that pub
lications of 4,000 pounds or less per issue cost the Government 
less to distribute.

Mr. CARTER. Those of small circulation require only a 
short haul, as a rule.

Mr. CUMMINS. Is it not true, on the contrary, that a great 
many of the trade papers, while less than 4,000 pounds to the 
issue, are, according to your own tables, next to the popular 
magazines in length of haul?

Mr. CARTER. The trade papers are not included in this 
proposed increase at all, as I understand it.

Mr. CUMMINS. I am referring to the trade paper, simply 
those that are mainly devoted to advertising.

Mr. GORE. Mr. President------
The VICE PRESIDENT. Does the Senator from Montana 

yield to the Senator from Oklahoma?
Mr. CARTER. I will gladly yield to the Senator from 

Oklahoma.
Mr. GORE. I desire to ask why the large papers were not 

included in the operation of this amendment?
Mr. CARTER. The large newspapers, the Senator refers to?
Mr. GORE. Yes, sir.
Mr. CARTER. The large newspapers were not included. No 

newspapers were included, for the reason stated in the begin
ning, that the account, calculation, and weighing showed that 
the average haul was only about one-fourth of that of the 
average haul of the other class of publications.

-Mr. GORE. Mr. President------
The VICE PRESIDENT. Does the Senator from Montana 

yield further to the Senator from Oklahoma?
Mr. CARTER. I do.
Mr. GORE. I observe that that reason was stated by the 

Postmaster General in his report. Instead of that being a rea
son for excepting them out of the amendment, is it not a reason 
for including them? Would not the profit be greater on account 
of the fact that the haul is short, and would it not go further 
if applied to letters?

M r. CARTER. We figure that it costs less to haul a ton 250 
miles than 1,042 miles. But I have detained the Senate too
long.

Mr. .TONES. There is one other point I should like the Sen
ator to cover briefly, if he has not already done it. I was called 
out of the Chamber. I frequently get letters from parties say
ing Canada carries magazines for one-fourth of a cent a pound; 
therefore, why should we raise our rate from 1 cent up? I 
should like the Senator to tell us what that situation is.

Mr. CARTER. The second-class mail matter in Canada 
amounts to comparatively little. I think the total receipts there 
are $233,000 a year for carrying second-class matter. It is a 
drop in the bucket compared with the enormous business devel
oped in this country. That the Canadians are losing money on 
the carrying of second-class mail matter I have no doubt 
whatever.

Mr. President, in further answer to the question of the 
Senator from Washington, I send to the Secretary’s desk and 
ask to have read a telegram from the postmaster general of 
the Dominion of Canada, which explains that they are meeting 
comparatively heavy losses there in carrying the second-class 
mail matter. .

The VICE PRESIDENT. The Secretary will read as re
quested.

The Secretary read as follow s:
Ottawa, Ontario, M a r c h  2 , 1911 .

H on . F r a n k  II. H it c h c o c k , .
Postmaster General, IV asliington, V. O..

Tn answer to your telegram of this morning, it is quite true that this 
riennrtment is transporting and handling second-class mail at heavy 
loss as is the case in United States, but the statutory privileges granted 
in Canada being much more restricted in classification than in United 
States, our loss is proportionately less.

* Ko d o l p h e  L e m i e u x .
Mr. CARTER. Now, Mr. President, I feel that I have tres

passed upon the time of the Senate too long. The amendment 
here proposed has been by the chairman of the committee 
practically abandoned. The reason for its abandonment is 
obvious to every Senator. To press it would involve the fate of 
the bill and the fate of other bills as well. The information 
which will be diffused through the matters presented in the 
course of this discussion will, I trust, tend to enlighten the 
public and all parties directly interested in this very important 
question.

I believe that every publisher in the country, if  permitted to 
have a reasonable time to adjust his business to changed condi
tions and charges, would gladly escape from the current charge
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Tlie amendment has not yet been

V

of being the beneficfary of a Government subsidy. If, as 
charged by the department—and for that charge I do not stand 
sponsor further than to give it utterance here—we are losing 
S6 0  0 0 0  00 0  or more of the people's money every year in doing 
this ldnd of business, it is the plain duty of the Congress to 
stop the leak by appropriate legislation.

Senators have suggested a monopoly as one of the ways to 
escape the deficiency by increasing the revenue. That would be 
well-nigh impracticable for daily papers. But if a monopoly 
were given on the carriage of magazines and the matter were 
carried as far as it could be expeditiously by freight, I have no 
doubt that, at the present rate, the Government could make a 
profit on the business; but obviously the newspapers could not 
trust to the mails for their circulation; the mail carriers could 
not be put upon the street before the break of day nor travel on 
all sorts of conveyances and get to readers of the morning pa
pers before the breakfast hour. As to magazines it might be 
different, because the circumstance of rapid delivery is not so 
pressing as to them.

Howsoever it may be adjusted, fidelity to the Government, 
justice to the taxpayers, and justice to the people at large re
quire that this question be thoroughly considered by every 
inquiring person interested in it, and that Congress provide 
some remedy if it is found, in the last analysis, that a remedy 
is available to check, diminish, or wholly avoid the loss to the 
postal revenues.

Mr. McCUMBER and Mr. OWEN addressed the Chair.
The VICE PRESIDENT. The Senator from North Dakota. 
Mr. McCUMBER. I offer the amendment, which I send to

the desk, to strike out all after the word “ further ”------
The VICE PRESIDENT. There is a pending amendment.
Mr. McCUMBER. I understood the amendment had been 

withdrawn.
The VICE PRESIDENT, 

withdrawn.
Mr. OWEN. Mr. President, I think it advisable to place in 

the R ecord , following the defense of this proposed amendment 
proposing 4 cents a pound postage on the pages of magazines 
containing advertisements, my opposing views, which are offered 
why the amendment should not prevail. This matter, perhaps, 
will come up again for consideration in the future, and it is well 
that the R ecord  should show what is to be said on both sides. I 
have in my hand a letter from Wilmer Atkinson, of Philadel
phia, editor of the Farm Journal, with nearly 3,-000,000 readers. 
He makes an argument on this subject which is rather concise, 
jmd, I think, of interest. It is as follow s:

Philadelphia, M a rc h  1, m i .
Dear Sir : N ot m uch posta l business doing p rio r to  1885. In  th a t  

year Congress, w ith o u t a  d issen ting  voice, cu t th e  postage ra te  on new s
papers and  periodicals in  h a lf— from  2 to  1 cen t per pound.

In  1870, u nder a  4-cent ra te , th e  to ta l rece ip ts  of th e  p o s ta l establi™  
m ent w ere only $10,673,466 ; th e  deficit w as $4,226,616 ; p o stm aste rs  
w ere paid  only $4,673,466.

In  1880, un d er a 2-cent ra te , th e  to ta l  incom e w as $33 ,315,479; the 
deficit, $3 ,227 ,325 ; p ostm aste rs  received $7,768,407.

In  1885, w hen th e  1-cent r a te  w en t in to  effect, rece ip ts  w ere 
$42,560,844. B y  1891 rece ip ts  had  inc reased  to  $65,931,786, and  from  
now on business inc reased  by leaps an d  bounds. T h is yea r (1891) th e  
to ta l  w eigh t o f second-class m a tte r  w as 196,942,091 pounds Ten years 
la te r  (1901) second-class m a tte r  w eighed 429,444,570 pounds an d  re
ceip ts w en t up to  $109,962,534, w hile the  deficit w as $3,923,728

D uring  th e  n ex t 10 years, dow n to  1910, second-class m a tte r  increased 
367,983,568 p o u n d s ; rece ip ts  inc reased  $114,166,152.90; deficit w as 
$5,848,566.88 in  1910.

T hus th e  increase of rece ip ts  k ep t pace w ith  th e  increase of second- 
class m a tte r , even w hile th e  expend itu res w ere expanding enorm ously 
F o r instance, th e  cost of c ity  delivery  w en t up from  $9,072,160.31 in  
1891 to  $31,815,485.28 in  1910. C ity  delivery  is m ainly  fo r le tte rs -  
c ity  collections alm ost w holly so. T here w as no ru ra l free  delivery  in  
1891 ; in  1910 i t  cost $36,923,737— th is  fo r  le tte rs  an d  daily  papers 
m ainly— for ru ra l collections no charge a t  a ll can  be m ade a g a in s t 
second-class m a tte r.

In  1891 sa la ried  postm asters, who then  w ere fo r use ra th e r  th a n  fo r 
o rnam ent, w ere paid  $14,527,000 ; la s t  year they  w ere paid  $27,514,362, 
an d  th e ir  clerks, who do m ost of th e  w ork, $38,035,456.62. These 
oflicials have  l i t t le  to  do w ith  second-class m a t te r ; th e y  do n o t collect, 
n o r handle, nor stam p it. I t  is nea rly  a ll received an d  sen t in  bulk, and  
m agazines to  new s agen ts a re  delivered in  bulk. T he am oun t of free 
G overnm ent m a tte r  cost th ree  tim es as much in  1910 as in  1891.

T hus i t  is  in  sp ite  of a ll these heavy loads upon th e  service, m ostly  
in s ti tu te d  fo r the  benefit of le tte r  m ail, second-class m ail caused th e  
p o s ta l business to  expand fivefold, from  $42,560,844 in  1885 to  
F ^ ’̂ A 5,! ;62 in  1910, w hile popu la tion  increased  only from  56,389,016 to  91,972,267.

Hat! th e re  been no inc rease  of second-class m a tte r  posta l business 
•?§* i ? v-e ln c reasc<I fa s te r  th a n  th e  increase of popula tion . How

„ V ' j*  ls  a  m a tte r  of com mon knowledge th a t  people a re  much 
» n h n t f o sociial  Ie ttc rs  now th a n  fo rm e rly ; they  use the 
before in s te ad  ’ b u t th e y  do answ er advertisem en ts f a r  m ore th a n  ever

n n d ehflrin i er nt  F A , F th  F e *ncreasf  of popu la tion  w ould have resu lted , 
f,n.d foJ  th e  trem endous influence of second-class m at-
i sV hd f m p S  l! F 10 ,W0V,ld have been less th a n  $75,000,000,

i t a f I s & o . o o o .  “ ctua,1>' ', a S i  a ‘  d e M t  co“ “ 1 ” «  “ a "

„ A T erA he J api,d dev„cA m? n t of th e  posta l e s tab lishm en t had  se t in 
under th e  s tim u lus  of th e  low ra te , posta l officials became concerned

G uessing m atches w ere insti-abou t the  cost of second-class m a tte r

as appo in ted  an d  expe rt a c co u n tan ts  w ere em ployed w t m X  
voted n ea rly  six m onths to  th e  business, and  discovered, accordImr 
the  com m ission, th a t  “ B ulk tra n sp o r ta tio n  service, p robably  w ith in  
th e  rad iu s  of average new spaper c ircu la tion , and  possibly w ith in  th e  
rad iu s  of average periodical c ircu la tion , is one fo r w hich th e  cliarae o? 
1 A 1, p.er pound ,is app rox im ate ly  adequate  com pensation .” b  OI

I bis is  som ething  besides a  guess, and  no doubt is co rrec t - b u t th„ 
guessing  s till goes on th e  la te s t, w hich is daily  dingdonged in to  the  
ea rs  of th e  public, is 9§ cen ts per pound, b u t i t  has n o th in g  w hatever 
to  recom m end i t  except i ts  p ic tu resqueness. None of th e  guessers r iv l  
an y  c red it to  second-class m a tte r  fo r th e  im m ense am oun t of mail e f 
o th e r classes w hich i t  o rig in a te s— w hich is  probably  n o t less th a n  th ree1 
fo u rth s  of the  whole. /

B u t w h a t difference does i t  make, w he the r i t  costs 1, 2 4 or 9 a 
c e n ts ; if  th e  G overnm ent ga in s  20 cen ts ; w hy ge t in to  a  pan ic  over the 
m atte r:- a  m e rch an t who sends o u t 100,000 c ircu lars , a t  a  cost of 

w orry  ab° u t th e  expense if  his en te rp rise  re tu rn s  a  n e t 
p ro fit of $10,000 ; he does n o t th in k  of pena lizing  th e  p r in te r , b u t triw a 
him a la rg e r order, and  keeps on pushing.

The foregoing figures th a t  I have  ca re fu lly  assem bled a re  official 
T here is no d iscoun t on them . T h e ir co rrec tness w ill never be cha l
lenged, fo r i t  can n o t be disproved. They a re  se t dow n to  a  dot Ail 
m ay n o t in te rp re t them  in th e  sam e w ay, b u t to  every person capable 
of com prehending a  sim ple business proposition  i t  w ill be conclusive 
th a t  th e  $8,174,281.41 paid  by publishers, o rig in a tin g  (im m ediately  re 
m otely, and  cum ulative ly ) m ore th a n  h a lf  of all po sta l revenue is » 
veritab le  so ft snap  fo r the  G overnm ent, and  th a t  second-class m a tte r  is 
indeed th e  goose th a t  lays th e  golden egg.” 13

Y et P olly  w ill continue to  scream  “ subsidy  ” to  th e  end of tim e o r  
u n til she loses her la s t  fea th er. ’ or

Wilmer Atkinson.
Mr. President, it is a very striking circumstance that with the 

lowering- of the postal rates the deficit has not increased, show
ing that the mail that directly pays is sufficiently stimulated by 
the second-class mail, as the periodicals and newspapers claim 
that the deficit is prevented, and that to cut down second-class 
mail—that is, the newspapers and magazines—would diminish 
the mail that pays—that is, first-class mail—and reduce the 
■fevenne. The statistics thus sustain the contention that bv 
indirection the second-class mail pays its way by increasing the 
revenue. w
I The periodical publishers have set forth excellently well and 

With much precision the. reasons why this increase should not 
fake place, and I  desire to place in the R ecord , without reading 
the answer which they have made, which I have heretofore pub 
fished in a report on the Post Office appropriation bill, in con 
flection with this matter. (S. Rept. No. 1242, pt. 1.)
I The "VICE PRESIDENT. Without objection, permission is 
"granted so to do.

The matter referred to is as follow s:
Exhibit A.

c t  o n  t h e  m a g a z i n e  b u s i n e s s  o f  a n  i n c r e a s e d  p o s t a l  r a t e  o n  m a r ia - i n n  
a d v e r t i s i n g .

In  P r in te r s ’ Ink , th e  lead ing  tra d e  jo u rn a l of m agazine ad v e rtis in g  
is found a  tab le  g iv ing  th e  exact num ber of ag a te  lines of ad v e rtis in g  
ca rried  by 44 of th e  lead ing  g en e ra l ' m agazines in  1909. T hese a re  
listed  in  th e  o rd er of th e  m agn itude  of th e ir  ad v e rtis in g  con ten ts  

We have selected th e  f irs t f iv e ; th a t  is, th e  five genera l m onthly  
m agazines ca rry in g  m ore a d v e rtis in g  th a n  any  o th e rs  in  A m erica o r the 
w orld, and , the refo re , indub itab ly , a s  a  group, th e  la rgest, m ost’ nromi 
nen t, and  m ost p rosperous. T he fo llow ing figures w ould, of course ho 
v as tly  m ore im pressive if  th e  average  fo r a il th e  m agazines w ere taken 

The pub lishers  of these five m agazines— E verybody’s, M cClure’s V rfs 
m opolitan , th e  A m erican , an d  th e  Review of Review s— have ta k en ’ from 
th e ir  books of accoun t th e  exact figures of th e ir  gross an d  n e t adver 
tis in g  incom e fo r 1909, th e  sum s pa id  th e  U nited  S ta te s  po st office 
ca rry in g  th e ir  ad v e rtis in g  pages in  1909, an d  th e ir  en tire  n e t p r o f i t  
fo r  th a t  year, a s  sw orn  to  in  th e ir  rep o rts  to  th e  F ed era l co rporation  
ta x  co m m issio n er: r  ™
The agg rega te  gross a d v e rtis in g  incom es of these  five 

m agazines, lead ing  th e  l i s t  of m agazine ad v e rtis in g
m edia, w as, in  1909__________________________________ $2 463 940 qo

A fte r deduc ting  th e  expenses of secu ring  and  p rep a rin g  ’ ’
adve rtis ing , th e  agg rega te  n e t rece ip ts  from  th a t
source w as_____________________________________

(T h is  is n e t incom e from  th e  a d v e rtis in g  d ep a rtm en t 
alone, w ith  no ac coun t of income from  subscrip tion  
s a le s ;  so f a r  i t  looks very  p rofitab le.)

B u t w hen we come to  to ta l  th e  pro fits  of th e  several 
p roperties, th e  final p ro fit and  loss balance of these  
5 leading  m agazines of th e  w orld, we find the  figure

230, 734. 57

1, 204, 780. 10

Thus, w hile th e  m agazines received in  1909 fo r advertis” 
ing  space th e  sum  of $2,463,940.39 an d  had  a n e t in 
come from  th a t  d ep a rtm en t o f $1,204,780.16, th e  en
ti re  n e t p ro fit of th e  5 p ro p erties  w as on ly___________  230, 734. 57
The ex p lanation  of th e  sm all fina l balance of aggrega te  profits can  be 

arriv ed  a t  from  fu r th e r  figures ta k en  from  th e  accoun t hooks of these 
m agaz ines: (a )  T he n e t average  sum  received fo r yea rly  subscrip tions 
a f te r  expenses of g e ttin g  th e  subscrip tions  an d  a p roper p ropo rtion  of 
genera l expense is  a p p o rtio n ed ; (6 ) th e  num ber of subscrip tions m ailed 
by th e  pub lisher d u rin g  th e  y e a r ; (c) th e  cost of supp ly ing  these 
subscrip tions.

F rom  these  figures i t  appears  th a t  th e  cost o f supp ly ing  reade rs  w ith  
11,068,512 m agazines— th e  to ta l  num ber m ailed  d ire c t’to  subscribers bv 
these  five pub lishers d u rin g  1909— w as $1,387,189.80, w hile  the  ne t 
income from  these subscribers w as $625,298.49, leaving  a  deficiency on 
subscrip tion  accoun t of $761,891.31, to  be m ade up from  advevtis-
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Ing gain s befo re th e  b a lan ce  of expenses w as paid  an d  an y  p ro fit 
Bhowed.

T h is  show s c lea rly  t h a t  n e a rly  th e  e n tire  a p p a re n t ga in  from  a d 
v e rtis in g  w as used u p  in  g iv ing  th e  read e rs  a  b e tte r-p r in te d  m agazine 
on b e tte r  paper, w ith  m ore e n te rp r is in g  and  ca re fu l ed itin g , th a n  could 
m onth ly  be produced  fo r th e  su b sc rip tio n  p rices  p a id  by th e  reade rs, 
a f te r  th e  cost o f finding  th e  read e r an d  h an d lin g  h is  su b sc rip tio n  w as 
taken  out. T h is  d isap p earan ce  of a d v e rtis in g  g a in  in  g iv ing  th e  public 
a  b e tte r  a r tic le  Is th e  econom ic e x p lan a tio n  of th e  phenom enon of low- 
Prtced, handsom e, an d  w ell-edited  A m erican  m agazines, read  in  every 
ham let and  fac to ry  tow n, m in in g  cam p, an d  w este rn  ran ch , as w ell as 
the g re a t c itie s. T he p ub lishe r gets, as a  fina l re s u lt  of h is  in v e stm en t 
hnd labor, as is show n here, less th a n  on e-ten th  of th e  m oney paid  to  
him  fo r ad v e rtis in g . T he public  g e ts  th e  re s t  in  th e  sh ap e  of a  b e t te r  
P urchase th a n  could be m ade b u t fo r th e  a d v e rtis in g  c o n ten t of th e
m agazine.

T hus in 1909 th e se  five m agazines, lenders of th e  in d u s try  in  A m er
ica, cleared, in  th e  agg rega te , th e  sum  of $230,734.57.

On th e ir  ad v e rtis in g  pages a lone  th e y  paid , u n d e r th e  second-class 
Pound ra te , $62,920.52. " . .  . _

I f  the  ra te  liad been Increased  to  4 cen ts  on a ll sh ee ts  on w hich  a d 
vertis in g  appeared , th ey  w ould h av e  p a id  $188,779.56 m ore th a n  w as 
ac tua lly  p a id  a t  th e  1 cen t a  pound  ra te , o r 81.8 per cen t o f th e ir  en tire  
h e t income.

M oreover, th e  figures in  th is  ex h ib it t h a t  re fe r  to  th e  p ostage  paid  by 
publishers and  th e  re su ltin g  loss from  increased  p ostage  do n o t begin to  
s ta te  th e  com plete pay m en ts  and  losses of th e  pub lishe rs. They apply  
only to  copies m ailed  by th e  pu b lish e rs  them selves on w hich  ac cu ra te  
figures a re  ob ta inab le . They ta k e  no ac coun t of th e  n ew s-stand  copies, 
mailed a t  th e  second-class ra te s  by th e  new s com pan ies of th e  co u n try , 
i he new s-stand  ed ition , in  the  case of tw o  of the se  five le ad in g  m ag a
zines, is  la rg e r  th a n  th e  ed itio n s  m ailed  d ire c t to  subscribers.

These five m agazines a re , a s  h a s  been exp lained , th e  le aders , th e  
estab lished  p roperties , th e  la rg e s t c a rr ie rs  o f ad v e rtis in g , and  am ong 
the  la rg es t m on th ly  m agazine p a tro n s  of th e  U n ited  S ta te s  m ails.
, T he show ing  m ade of th e  effect on th e ir  business of even th e  sm a lle s t 
inc rease  of posta l ra te s  on ad v e rtis in g  m a tte r  is s ta r t l in g  enough. I t  is 
no t a  m a tte r  o f a  co rp o ra tio n  ta x  of 1 p e r cen t on  n e t incom es ; th e  new  
ta x  on th e ir  incom e w ould  be 81.8 per cent.

R u t th e  s itu a tio n  of in d iv id u a ls  am ong even th e se  five o f th e  m ost 
p rosperous m agazines w ould  he v as tly  m ore serious.

One of th e se  five le ad ing  m on th lie s  w ould  be affec ted  as  fo llo w s :
W ith  only  1 cen t added to  th e  p o s ta l r a te  on ad v e rtis in g , 6 2 \  per 

cent of its  n e t incom e w ould d isap p ear. O nly 2 ce n ts  ad d itio n a l r a te  on 
its  a d v e rtis in g  w ould w ipe o u t its  e n tire  p ro fits  and  leave i t  losing  
m any th o u san d  d o lla rs  a  year. A nd th e re  is no  b e t te r  know n, m ore 
w idely read , o r h igh-toned  m agazine  in  th e  w orld.

A second in d iv id u a l in  th is  g roup of th e  m ost p ro m in en t m agazines 
vrould, w ith  an  in c rease  of only  1 cen t a  pound  on ad v e rtis in g , show , in  
its  final pro fit-and-loss acco u n t fo r 1909, a  loss in  co n duc ting  its  b u s i
ness of $18,405.52. . „  . ^

So m uch fo r th e  s tro n g e s t of th e  m agazines. F o r m any  of th e  p u b 
lica tions  low er dow n on th e  P r in te r s ’ In k  l i s t  of th e  44 ch ief m agazine 
ad v e rtis in g  period ica ls, an y  app rec iab le  inc rease  of p o s ta l r a te  w ould 
am oun t to  confiscation . . ^

F u rth e rm o re , the  am endm en t now  in  th e  S enate  p rov ides t h a t  th e  
Increased  postage  m ust be paid  beg inn ing  J u ly  1, 1911. a t  a  tim e w hen 
th e  ex is tin g  su b sc rip tio n  c o n tra c ts  of th e  p u b lish e rs  a re  n o t h a lf  fu l
filled.

C om pare th e se  effects on m agazine p ro p e rtie s  of an  in c reased  posta l 
ra te  on ad v e rtis in g  w ith  i t s  effect on th e  G overnm en t’s revenue (E x 
h ib it B ) . »

I t  is in s is te d  t h a t  th e  po st office w ould  be g re a tly  benefited by th e  
Proposed inc rease . I  su b m it th e  an sw er o f th e  period ica l p ub lishers, 
E x h ib it B.

Exhibit B.
W h a t  c o u l d  t h e  p o s t  o f f ic e  g a i n  f r o m  t h e  p r o p o s e d  p o s t a l  i n c r e a s e  o n  

m a g a z i n e  a d v e r t i s i n g  f
I t  h a s  been show n from  th e  o rig in a l books of acco u n t o f th e  five m ost 

p ro m in en t m agazines t h a t  th e  proposed  m easu re  ch a rg in g  4 ce n ts  a  
Pound postage  on a ll sh ee ts  of m agazines on w hich  a d v e rtis in g  is 
P rin ted  w ould  ta x  th e se  m agazines, th e  m ost pow erfu l group, b es t able 
to  m eet such  a  shock, n e a rly  th e  w hole o f th e ir  e n t ire  n e t income. 
T his m eans th a t  th e  new  p o s ta l r a te  could n o t be p a id  T h e re  is  n o t 
m oney enough in  th e  m agazine  business to  pay  it. M agazines w ould 
sim ply be d eb a rre d  from  th e  U n ited  S ta te s  m ails.

B u t assum e, fo r th e  sake of a rg u m en t, th a t  th is  w ould n o t he th e  
case, an d  th a t  th e  money could he fo u n d  to  pay  th e  new  postage  h ills, 
w h a t, th e o re tic a lly  w ould  be th e  Increased  revenue of th e  P o s t Office 
D ep a rtm en t fo r th e  sake  of w h ich  i t  is proposed  to  ta k e  m ore th a n  a ll 
the p ro fits  of th e  in d u s try  th a t  h a s  been b u il t  up  since 1879?

T he P o s tm a s te r  G eneral, in  h is  s ta te m e n t given  to  th e  A ssociated  
P ress, and  pub lished  in  th e  new sp ap ers  T uesday  m orn ing , F e b ru a ry  14. 
c laim s th a t  th e  proposed p o s ta l in c rease  on perio d ica ls  a d v e rtis in g  
would am o u n t to  less th a n  1 ce n t f la t on th e  w eigh t o f th e  w hole 
P eriodicals. T h is  is n o t th e  w ay  th e  am biguously  w orded  am endm en t 
Works o u t li te ra lly  ; h u t, accep tin g  th e  P o s tm a s te r  G enera l’s figures an d  
app ly in g  th em  to  th e  w eigh ts, given In h is  a n n u a l rep o rt , o f th e  
second-class m ail c lassifica tions  affected  by th e  inc rease, le t us p in  
th e  P o s t Office D e p a rtm e n t dow n to  w h a t i t  hopes to  g a in  fro m  a 
m easure th a t  w ould  confiscate th e  ea rn in g s  of an  In d u stry .

M r. H itchcock  In h is  s ta te m e n t gives 800,000,000 pounds as  th e  
to ta l w eig h t of second-class m a tte r . In  h is  re p o r t  fo r  1909 he gives 
th e  percen tag e  of th is  w e ig h t of th e  c lassifica tions  t h a t  could possib ly  
he affected bv th is  proposed in c rease  a s  20.23 p e r cen t fo r m agazines, 
6-4 per ce n t fo r e d u c a tio n a l p ub lica tions , 5.91 per ce n t fo r relig ious 
P eriodicals, 4.94 per ce n t fo r  tr a d e  jo u rn a ls , a n d  5 p er ce n t fo r  a g r i
c u ltu ra l period ica ls, m ak ing  42.97 p e r cen t a l to g e th e r  o f th e  800,000.000 
pounds th a t  m ig h t be affected  by th e  p roposed inc rease , o r 343,760,000 
Pounds. O f course, th is  inc ludes th e  period ica ls  p u b lish in g  less th a n  
4,000 pounds w eig h t per Issue, and  exem pted  by th e  am endm ent.

B u t, m ak ing  no deduc tion  w h a tso ev er fo r th e se  exem ptions, an d  none 
lo r  th e  g re a t expense of ad m in is te r in g  th is  com plex m easure, w ith  its  
effect of co n fe rrin g  despo tic  pow er, c e rta in  to  be d isp u ted , th e  P o s t
m a ste r G eneral c la im s th a t  th is  figures o u t only  1 ce n t inc reased  
revenue on 343,760,000 pounds, o r a  g ross th e o re tic a l g a in  to  th e  
P o s t Office D e p a rtm en t of $3,437,600. T hese  a re  th e  P o s tm a s te r  
G en era l 's  figures, n o t th e  p u b lish e rs ’.

B u t from  th is  figure of 343,760,000 pounds th e  P o s tm a s te r  G eneral 
w ould have  to  s u b tra c t th e  w eigh t of a ll th e  period ica ls  exem pted , and 
a lso  s u b tra c t a ll th e  new  expense Involved fo r  a la rg e  fo rce  o f c lerks.

T h e re  w ill a lso  be a  g re a t in c rease  o f w ork  fo r in sp ec to rs , a s  th e  
proposed m easu re  p u ts  a  p rem ium  on d ish o n es ty . T h e re  w ill be con
s ta n t  te m p ta tio n  fo r  u n scru p u lo u s  people, who t r y  to  ta k e  th e  p lace of 
th e  p re sen t rep u tab le  pub lishe rs, to  pub lish  ad v e rt is in g  in  th e  gu ise  of 
leg itim ate  read in g  m a tte r . T he re  w ill be e x tra  legal expenses fo r  th e  
d isp u te s  th a t  a r ise  betw een  p u b lish e rs  a n d  th e  P o s t Office D e p a rtm e n t 
over m a tte rs  in  w h ich  th e  pu b lish e rs  m ay believe th e  d e p a rtm e n t is 
u s ing  th e  despo tic  pow er given by th is  m easu re  to  confiscate  th e  p ro p 
e r ty  of pub lishe rs. In  th e  h ea rin g s  before th e  W eeks com m ittee  i t  
w as fra n k ly  ad m itte d  by m em bers of th e  H ouse C om m ittee on th e  P o s t 
Office an d  P o s t R oads t h a t  th e  G overnm en t post-office serv ice  could 
never be ru n  w ith  th e  econom y an d  efficiency of a  p r iv a te  concern .

W ith  a ll th e  expense of th is  new  schem e su b tra c te d  from  such  a  
sm all possib le ga in  a s  is  claim ed by M r. H itchcock, w h a t revenue w ould 
rem ain  to  ju s ti fy  th e  w ip ing  o u t of an  in d u s try  b u il t  up  in  good fa i th  
th ro u g h  32 y e a rs  o f an  es ta b lish ed  fu n d am en ta l post-office r a te ?

I f  th e  d e p a rtm e n t succeeded in  sav ing  $2,000,000, a f te r  ded u c tin g  th e  
exem pted  p u b lica tio n s  a n d  a ll th e  new  expense involved fo r a  g re a t 
fo rce o f clerks, th is  w ould  am o u n t to  less th a n  1 p er cen t of i t s  re v 
enues fo r 1910. I t  w ou ld  am o u n t to  less th a n  one-eigh th  of th e  post- 
office deficit in  1909. I t  w ould  am o u n t to  less th a n  o n e-fo u rte en th  of 
th e  loss on ru r a l  free  d e livery  a lone in  th a t  year.

B u t even th is  g a in  w ould  be on ly  th e o re t i c a l ; for, a s  show n before 
(E x h ib it A ), m any  of th e  co m p ara tiv e ly  sm ali g roup  of pe riod ica ls  le f t  
to  be pun ished , a f t e r  th e  fav o red  ones w ere  exem pted, w ould  find th a t  i t  
req u ired  m ore th a n  a ll th e ir  incom e to  pay  th e ir  s h a re  of th e  new  ra te .

\ ’ou ca n  n o t ta k e  aw ay  from  a  p erso n  m ore th a n  100 p er cen t of 
a l l  th a t  he h a s— even from  a  pu b lish e r. I t  is  n o t the re .

T hese figures of in c reased  revenue to  th e  G overnm en t a re  Rased on 
<*e p a r*merR’s own s ta te m e n ts . T hey  a re  m a th e m a tic a lly  ac cu ra te .

They m u st n o t be in te rp re te d , how ever, a s  m easu rin g  th e  e x te n t of 
pu b lish e rs  losses. T hey  ta k e  no ac coun t of th e  inc reases, c e rta in  to  
follow  tho e n a c tm e n t o f tl iis  le g is la tio n , in  th e  ra te s  of o th e r  lines of 
d is tr ib u tio n  from  w h ich  th e  G overnm en t derives  no revenue Tliev ta k e  
no acco u n t of th e  loss in  c ircu la tio n  volum e th a t  is  c e r ta in  to  follow  
an  a t te m p t to  ra ise  th e  p rice  o f m agazines to  th e  public. T hey  ta k e  no 
acco u n t of th e  loss in  a d v e rtis in g  revenue th a t  is c e r ta in  to  fo llow  a 
less in  c ircu la tio n .

N e ith e r a re  th e se  figures a  com plete reco rd  of th e  effect on th e  Gov
e rn m en t revenue. T hey  ta k e  no acco u n t o f th e  c e rta in  d e s tru c tio n  of 
pub lish in g  p ro p e rtie s , an d  th e  consequen t d e s tru c tio n  of p o s ta l revenue 
on th e  p ro fitab le  f irs t-c lass  m a tte r  th e ir  ad v e rtis in g  once c rea ted .

POSTSCRIPT.
Since th is  c a lcu la tio n  w as m ade an d  a flood o f te leg ram s from  a g r i

c u l tu ra l  p u b lica tio n s  h a s  come to  C ongress, th e  a f te rn o o n  new sp ap ers  
of T uesday , F eb ru ary  14, rep o rted  t h a t  a t  a  C ab inet m eeting  on th a t  
a a y  i t  w as decided  by th e  a d m in is tra tio n  an d  announced  by P o s tm a s te r  
G enera l H itchcock  th a t  a g r ic u ltu ra l  pe rio d ica ls  w ill be exem pted  from  
th e  inc reased  p o s ta l ra te . T he  ow ners an d  o th e r  re p re se n ta tiv e s  of ag ri- 
c u l tu ra l  period ica ls  g a th e red  in  W ash in g to n  to  oppose th e  am endm en t 
to  th e  post-office ap p ro p ria tio n  b ill a t  once le f t  W a sh in g to n  fo r th e ir  
hom es. I t  w as  rep o rted  a t  th e  sam e tim e  th a t  th e  re lig ious  period ica ls  
o f ‘them 0 beeD aSSUred 1 a  Pa te rn a l  a d m in is tra tio n  w ou ld  ta k e  ca re

T h is  'leaves th e  s itu a tio n  in  such  shape th a t  th e  a d m in is tra tio n  h as  
a t  la s t  g o tte n  dow n to  th e  co m p ara tiv e ly  sm all gro u p  o f  poD ular  
m agazines. y  p

T hese m agazines p roper, th e  P o s tm a s te r  G eneral says, c o n s ti tu te  ‘>0 23 
p er ce n t of second-class m a tte r , or only  102,000,000 'pounds, o u t o f th e
800,000,000 pounds of second-class m ail.

A s  th e  P o s tm a s te r  G enera l says, a s  exp la in ed  above, t h a t  th e  p ro 
posed in c rease  w ould only  m ean  1 ce n t a pound  m ore on th e  w hole 
period ical, he could only figure o u t a  th e o re tic a l g ro ss  g a in  of $1 620 000 
B u t h is  figures are , a s  u su a l, a ll w rong. ’ ’

F rom  th is  $1 ,620,000 th a t  h is  figures come to , he  w ould  h av e  to  de
du c t. of course, th e  exem pted  period ica ls  an d  also  a ll expenses of ad m in 
is te r in g  th e  p roposed new  m easure.

T he p re ten se  o f ra is in g  second-class r a te s  to  do aw ay  w ith  th e  post- 
office deficit th e re fo re  d isap p e ars.

A few  p o p u la r m agazines a re  to  be pun ished .
T he a b su rd ly  u n ju s t  d isc r im in a tio n  invo lved  in  th e  p roposed  in c rease  

of p o s ta l ra te s  on c e rta in  subclasses of second-class m ail, le av in g  th e  
la rg e r subclasses, m ore costly  to  th e  p o s t office, un touched , h a s  a lread y  
been show n in  E x h ib it C.

B u t how a b o u t th is  new  developm ent, in  w hich  th e  P o s tm a s te r  G en
era l a p p a re n tly  decides from  day  to  day  an d  h o u r to  h o u r as  to  w h e th e r  
one c lass of period ica ls  o r a n o th e r  sh a ll be allow ed  to  live o r  m ade 
to  d ie?

H as  th e re  eve r befo re been in  A m erica, o r in  R ussia , o r  in  C hina , 
a  censo r w ith  th is  pow er?  I f  th e  in s ti tu tio n s  of th is  co u n trv  a re  to  
be so changed  as  to  give th is  despo tic  ce nso rsh ip  to  one m an, o u g h t t h a t  
m an  to  be th e  official In cha rge  of th e  p o litic a l m ach inery , a s  p a t ro n 
age b roker, o f th e  a d m in is tra tio n ?

I t  is  in s is te d  by th e  P o s t Office D e p a rtm e n t t h a t  i t  is  e n tire ly  ju s t  
to  in c rea se  th e  co s t on ad v e rtis e m e n ts  in  th e  m agazines. I  su b m it 
th e ir  an sw er, E x h ib it C :

E x h ib it  C.
T h e  i n j u s t i c e  o f  d i s c r i m i n a t i n g  a g a i n s t  m a g a z i n e s  b y  i n c r e a s i n g  s e c o n d -  

c l a s s  p o s t a l  r a t e s .
W hy shou ld  th e  a d m in is tra tio n  have  gone to  a  sm all 20 p e r  ce n t 

p o rtio n  of th e  second-class m a il to  in c rease  p o s ta l ra te s ?  T he P o s t
m a s te r  G enera l gives th e  m agazine  w eigh t as  20 p e r ce n t of th e  w hole 
second-class m ail, a n d  new sp ap ers  as  55.73 p e r cen t. W hy leave o u t 
th e  la rg e s t c lassifica tio n  e n t ire ly  and  co n c en tra te  a ll th e  new  ta x  on 
a  l i t t l e  20 p e r ce n t classifica tion , w hich  in  pro fit m ak ing  a n d  ta x  b e a r
in g  cap ac ity  is  v a s tly  sm a lle r  th a n  even th e  figures of 20 p er ce n t an d  
55.73 p e r ce n t in d ica te?

T he rea l reaso n  w hy  th e  a d m in is tra tio n  co n c en tra ted  i t s  fire on th e  
m agazines is  w ell know n.

B u t le t us look a t  th e  reaso n s  g iven  by th e  a d m in is tra tio n — given  
h u rr ie d ly  a n d  w eakly, an d  a lm o s t ab su rd ly  ea sy  to  d isprove.

W hy a re  new sp ap ers  exem p t a n d  m agazines  pu n ish ed  to  th e  p o in t of
confiscation  ?

T he a d m in is tra tio n  says  ( a )  m agazines  c a rry  m ore ad v e rt is in g  th a n  
n e w sp a p e rs ; (6) they  cost th e  P o s t Office D e p a rtm en t m ore th a n  new s
p ap e rs , because th e y  a re  h au led  fa r th e r .

( a )  I t  is n o t tru e  th a t  m agazines c a rry  m ore ad v e rtis in g  th a n  new s
pap e rs . By ca re fu l m easu rin g  th e  e n t ire  superfic ia l a re a  an d  th e  a d 
v e rtis in g  co n ten ts , respec tive ly , o f each  of 36 da ily  new spapers  and  
each  o f 54 period ica ls— th e  ch ie f a d v e rtis in g  m edium s of th e  co u n try —

XL VI---- 257

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



4072 CONGRESSIONAL RECORD—SENATE.
It Is found that magazines averaged 34.4 per cent advertising, news
papers averaged 38.08 per cent advertising.(b) The statement that magazines cost the Post Office Department 
more per pound than newspapers is easily susceptible of tinai disproof 
from the department’s own figures—the most extreme figures it has 
been able to bring forward in its attempts to prove a case against the 
magazines.

The Post Office Department states that, owing to the different average 
lengths of haul, it costs 5 cents to transport a pound of magazines and 
2 cents to transport a pound of newspapers.

Admit that these figures, often repeated in the department's reports, 
are correct. Let us see how the final cost of service for a pound of 
magazines looks beside the final cost of service to a pound of news
papers.

Besides the cost of transporting mail, figured, of course, by weight and 
length of haul, there are three huge factors of cost, apportioned accord
ing to the number of pieces of mail— rural free delivery, railway mail 
service, and post-office service (Post Office Department pamphlet, “ Cost 
of transporting and hauling the several classes of mail matter,” 1010). 

TRANSPORTATION COST OP MAGAZINES AND NEWSPAPERS.
By weighing carefully the representative magazine, every copy of a 

year’s issue of 04 leading magazines, and by weighing 00 different 
classes of newspapers, daily and Sunday, the postal committee of the 
Periodical Publishers’ Association has found that the magazine weighs, 
on the average, 12.3 ounces and the newspaper 3.92 ounces.

The Postmaster General’s report for 1909 furnishes the total pounds 
of second-class mail— 704,801,370— and the proportion of newspapers 
and magazines in this weight—55.73 per cent and 20.23 per cent, re
spectively.

This gives 154,719,317 pounds of magazines in the mails and ^20,- 
223,803 pounds of newspapers.

The cost of transporting these, by the Post Office Department's fig
ures, is 5 cents a pound for transporting magazines and 2 cents a 
pound for transporting newspapers, making $7,735,965.85 for hauling 
magazines and $8,524,470.00 for hauling newspapers.

THE HANDLING COST.
But the department says specifically, in the pamphlet referred to 

above, that the handling cost it apportions according to the number of 
pieces, in three classifications of expense— the Railway Mail Service 
Rural Free Delivery, and Post Office Service. The total cost of these 
items charged against second-class matter is (Postmaster General’s re
port, 1909) $39,818,583.86.
...T 1}® total number of pieces of second-class mail handled was 3,695,- 
594,448 (II. Doc. 910, “ Weighing of the m ails”).

Newspapers, averaging 3.92 ounces each, and weighing in the mails 
altogether 420,223,803 pounds, furnished 1,740,000,000 pieces to handle 
(taking round millions, which would not affect the percentages), of 
47.1 < per cent of all second-class pieces.

• The, ^ ’719,817 pounds of magazines, weighing 12.3 ounces each, fur
nished 201,260,000 pieces to handle, or 5.44 per cent of all second-class 
pieces.

Figuring these piece percentages on $39,818,583.80, the expense which 
the department says should he apportioned according to the number of 
pieces, and which it does so apportion, we have the handling cost on 
the 154,719,317 pounds of magazines $2,160,139.96, or 1 4 cents nor 
pound. 1

The newspaper-handling cost would be 55.73 per cent of S39S1R 
583.86, or $28,782,425.10 which, divided by theP total of newspaper 
pounds, gives us the handling cost of a pound of newspapers 6.75 cents.

THE NET RESULT.
So, using the department’s own figures and methods of figurine wo 

have the cost ot hauling and handling magazines, 5 cents plus’ u  
cents, or 6.4 cents; the cost of hauling and handling newspapers o 
cents plus 6.75 cents, or 8.75 cents. 1 l ers> -

This shows that without going into the miscellaneous expenditures
t  nil wnnlrl slifrh+lxr fnvfVicn* inoimnciA _x- _____ ^
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_ _ , A----“OH ojjujiho, Ui «no Q -Ui)-- <*S•+ i 1 ,-C
or S8,354,843 lT. Cents a pound on lo 4 ’71»,317 pounds of’ magazines,’

With a loss, according to its own figures, over 400 per cent os o-vpit 
on newspapers as on magazines, the department goes to «,<?, 
of scarcely one-third the weight of newspapers a n d ^ t h iw  
the financial ability to pay such a S  ta x ’ to me t the T  s th 
of this futiie and confiscatory attempt to reduce the deficit h I burden

Furthermore, the advertising in magazines, which the department 
proposes to tax out of existence, is the very national mail m-Vwo a 
vertising that produces the profitable revenue, as against the lo’cal 
announcements m the newspapers of the class of page department 
store advertisements, etc., which do not call for answers t l i f f  
mails under first-class postage. (See Exhibit F .) answeis tJlro«Sh the

And, still further, the modern newspaper of large circulation m 
more of a magazine, as distinguished from a paper chiefly devoted to 
disseminating news and intelligence and discussion of public affaira 
(ban the modern magazine. Compare the “ magazine sections” o f th e  
large newspapers (and most of the balance of their Sundnv laLI*? 
with publications like the Review of Reviews, W orlds WorkJ f W e n i  
literature, Literary Digest Collier’s Weekly, or ^enwithEverybodW s  
IhisitTtement. Cosmopolltan’ McClure’s, to see the obvious tru t^ of

It has been suggested that the magazines could collect the erioi 
t onal cost imposed on them by raising the price on their m aLdnfJ' 
hiffit DnSWel' ° f the perl0dlcal Polishers is herewith submitted, Ex^

Ex h ib it  D.
Can the magazines “pass on” the expense of a postal increase?
It has been shown (Exhibit A) from the original hooks of account 

of the chief magazine properties that the measure providing for a new 
postal rate of 4 cents a pound on all magazine sheets on which 
advertising is printed would wipe out the magazine industry—would 
require more money than the publishers make. y Ula
or teUhoth?0t th° burden be Passed on to advertisers or subscribers,

WHY ADVERTISERS WOULD NOT TAKE THE BURDEN.
Magazine advertisers buy space at so much a 1,000 circulation 

The magazine is required to state its circulation and show that the 
rate charged per line is fair. Some advertisers go so far as to insist 
on contracts which provide that if the circulation durin- the life

of the contract falls below the guaranteed figures tlipv win • 
pro rata rebate from the publisher. g y Wil1 receive n

In view of the small net profits of the indnstrv__n- i 
Exhibit A that the combined final profits of the five leadln^stenrin 2 
magazines of America are less than one-tenth of their totnl ^ ,J d3,rd 
ing income it is clear that the publisher must be try w a‘ { 
get as large a rate as possible for the advertising space he 
it is absolutely true that he has already got this rate im to tuo’^  
maximum the traffic will bear. p t0  the very

Advertisers would not think of paying more than they are now navi™  
f e  4h® same service. Some of them would use circulars under'Vfho 
third-class postal rate, winch the Postmaster General says is nniirotH 
able to his department. Most advertisers would simply find this m ' S  
for their wares gone,_ and the thousands of people—artists, clerks Vrn^ 
the"? S e a ^ o ^ i i h o o f f i 6 bUSi"eSS ° f magaZlne ^ r t i s i n g  would loJe 

There is no possible hope that the advertiser will pay the bill.
WOULD THE SUBSCRIBER PAY THE INCREASE© POSTAL RATE?
4 Ce*n!:s a pound rate on advertising would require an advance of 

appioximately oO per cent in subscription prices if the publisher is to

Would the public pay 50 per cent more for the same article ?
Fhequestion is answered eloquently and finally by the subscription 

records of the magazines that were forced to increase their rates on 
Canadian subscriptions when Canada enforced a 4-cent rate on Amerl" 
^ f o peor 0odlcals- uAs the discriminatory rate was later withdrawn incer  
Ooo„,i?oo ’ \ e h.aY? a complete cycle of record and proof: First, the 
Canadian subscription list before the increase; second, the Canadian 
!Pbscrl?t10? after increased postal rate and increased subscrin- 
nftovPtLoe J4l.° CanadianPublic; third, the Canadian subscription list

HERB IS THE RECORD OP THE REVIEW OP REVIEWS.
Ao™’,nthe E?vie'Y of Reviews began to pay 4 cents a pound
Canadian subscriptions, instead of 1 cent, and was forced to 

raise its Canadian subscription price from $3 to $3.50 a year.
its  Canadian yearly subscribers in July, 1907, numbered 2,973.

„O w n ■ supsei'iPti°n list began to fall off, and continued to do so 
steadily until in January, 1910, it had come down to 904 names.

i n I 010 tlle Review of Reviews was readmitted into the Cana. 
d?an,.tJOSt office at 1 cent a pound, its subscription was reduced to the 
old figure of $3, and the Canadian list quickly “ came back,” having 
scribers a ready’ in February, 1911, the figure of 2,690 annual sub!

Below follows the detailed record, eloquent of what would happen if 
the prices of popular American magazines were increased 50 per cent 
to the public. In this Canadian incident the price of the Review of 
pe7 ‘?entW3S lncreased onIy 168 P«- cent and the circulation fell off 69

REVIEW OP REVIEWS— CANADIAN SUBSCRIBERS.
June, 1907, began to pay extra postage________________________ 2, 840
August, 1907_________________________  _ ---------------------ri7?
September, 1907________________ _ “ “ 7,' Xf4
October, 1907_______________________ o’ ? I?
November, 1907______________________  S’ i r !
December. 1907__________________~J1 I  ~ ~ o’
January, 1908____________________ _ ~ , ’ grix
February, 1908__________________  ~ 7' rig®
March, 1908_____________  V
April, 1908__________________ I_ Z_I i ’
May, 1908__________________________ ~ ~ 7 'ririX
June, 1908_________________ _ gririJuly, 1908------------------------------------     j . ,^ 3

September, 1908____________________  " i ’ o jA
October, 1908_____________________ I __I I  -  “ -C
November, 1908_______________________ I_I_I   i ’ got
December, 1908_____________________________ I ______ I  t ’ '<mA
January, 1909__________ :__________________  ” i ’ nri”
February, 1909_______________________  _ { ’ Vgri
March, 1909_____________ ____________  " j ’ irig
April, 1909_________________________ j ’ Sgg
May, 1909___________________  i ’
June, 1909___________________  I ’ ggf
July, 1909----------------------------------1 I I ’ ggg
August. 1909___________________  _ 7’ g”;*
September, 1909_________________ ~ “ g’ g l j
October, 1909___________________ “  I I  g?g
November, 1909__________________ ~ _ 7’ 7,'il
December, 1909__________________ ______ _ " " 7’ 5! ”
January, 1910___________ __ orii
February, 1910____________ " " I I  : 04
March, 1910______________ , “J*
February, 1911____________ I I I I _ I _ I I I I I I I I I I I I I I I I I I I H H " !  ■>’

Entered as second class in Canada, starting with April.
I submit the reply of the periodical publishers, declaring that it 

Exhibit6! rUm0US t0  ttLem t0  l'aise the rate ia the matter proposed. 
Exhibit  E.

M u s t  m a g a z i n e s  h e  l e i p e d  o u t  t o  r e d u c e  t h e  p o s t - o f f i c e  d e f i c i t  ?

i s ™6 whan H,othnn!11ni:0rj7 0f deficits in the Post Office Department since 1879, when the pound rate of payment was established for the second 
class of matter The question at the head of this exhibit is answered 
py. th® ™cc®ssive changes in the size of the deficit, compared with 
coincident changes in the volume of second-class mail.

It will be seen that the largest percentage of deficit in the past 40 
years occurred before the pound rate of 2 cents was, in 1879, established 
for second-class matter; that the percentage of deficit decreased w th 
great rapidity as soon as second-class m X r  under the s«ml1 ur  S  
the new pound rate began to increase rapidly; that this decrease in 
the deficit was accelerated after the second-class rate was lowered u 
18Su, to the present rate of 1 cent a pound, and after second-class m at 
ter had increased beyond any figure hitherto dreamed o f ; that the de
crease in percentage of deficit continued, coincidently with the increaS 
in volume of second-class mail until 1902, when large appropriations 
began for Rural Free Delivery Service, and then deficits began to g r w  
as the specified loss on rural free delivery grew; that in the last iie'-'al 
year, 1910, when the rural free delivery loss remained nearly stationary 
as against 1909, the deficit decreased by approximately $11,500,000, to
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the lowest percentage but one In 27 years, although in this same year 
second-class matter made the largest absolute gain ever known, amount
ing to 98,000,000 pounds more than in 1909.

We submit that so many coincidences, taken over a whole generation, 
and observed in relation to the enormous production of profitable first- 
class postage through magazine advertising, raise the strongest pre
sumption that the larger the volume of second-class mail becomes the 
more fully the post-office plant is worked to its capacity, in carrying 
newspapers and periodicals and the first and third class mail their 
advertising engenders, and the smaller becomes the deficit, other things 
being equal. (See Exhibit F.)

The other thing that is not equal is the new expenditures, unprofit
able in the post-office balance sheet, for rural free delivery. According 
to the Postmaster General’s report there is in 1910 a surplus of over 
$23,000,000 outside the specific loss on rural free delivery. A chief 
reason the Post Office Department has this .$29,000,000 to lose on 
rural free delivery is that periodical advertising and the enormous 
Ppstal business it generates has long ago extinguished the deficit and 
given the huge surplus to spend for a beneficent but financially unprofit- 
able purpose.

But one thing is proved beyond any shadow of doubt by this history 
decreasing post-office deficits and coincident increases in second- 

class mail, and that is that the deficit can be reduced with an ever- 
increasing body of second-class mail, carried at 1 cent a pound. It can 
he because the record shows it was. ,

Below is a fuller history of post-office deficits and second-class in
creases :

THE FACTS AS TO DEFICITS AND SECOND-CLASS MATTER.
The annual reports of the Postmaster General are the authority for 

the following figures:
n In the year 1870 there was a deficit in the operations of the United 
States Post Office Department of 21.4 per cent of its turnover.

In 1879 there was passed the act that put second-class matter on a 
pound-payment basis. An immediate increase in second-class matter 
began.

In 1880 there was a deficit in the post-office operations of only 9.6
Per cent of its business.

In 1885 was passed the law that made the rate for second-class 
matter 1 cent a pound, which still further increased second-class mail. 
It trebled in the decade preceding 1890.

In 1890 the deficit in the operations of the Post Office Department 
was 8.8  per cent.

THE POST OFFICE PROSPERS WITH SECOND-CLASS MAIL.
The next decade brought a much larger increase in second-class 

matter than anv previous 10 years— from 174,053,910 pounds in 1890 
to .382,538.999 pounds in 1900.

The deficit in the post-office operations in the year 1900 was 5.2 
per cent of its business. — .. . . . . „

In the prosperous years following 1900 the increase of second-class 
matter was stupendous; from 382.538.999 pounds in 1900 to 488,240,903 
pounds in 1902 only two years. The increase of advertising in the 
magazines was even greater than the increase in second-class matter. 
These years brought the great forward movement in the production of 
low-priced but well-edited magazines, made possible by large advertis
ing incomes, and also in the increase in circulation by extensive com
bination book offers, and so-called “ clubbing” arrangements, by which 
the subscriber could purchase three or more magazines together at a 
lower price than the aggregate of their list prices.

In 1901 there was a deficit in the post-office operations of only 3.o 
Per cent of its business.

In 1902 the deficit for the post-office operations was 2.4 per cent, the 
smallest percentage of deficit in 18 years and the smallest but two in 
40 years.

RURAL FREE DELIVERY STEPS IN.
But in this year is seen for the first time, in important proportions, 

a new item of expense, $4,000,000 for rural free delivery. Our Govern
ment had wisely and beneficently extended the service of the post office 
to farmers in ‘isolated communities, regardless of the expense of so 
doing. The report of the Postmaster General for 1902 sa y s: “ It will 
be seen that had it not been for the large expenditure on account of 
rural free delivery the receipts would have exceeded the expenditures 
by upward of $1,000 ,000 .” u

It will be clear from these figures, which are taken from the reports 
of the Postmaster General, that, beginning with the advent of the 
second-class pound-rate system, the deficit of the post office has steadily 
declined, the rate of decrease being always coincident with the expansion 
of circulation and advertising of periodicals, until in 1902 there was a 
substantial surplus, which the Government wisely saw fit to use for a 
Purpose not related to the needs of magazines and periodicals or to 
their expansion.

A REAL SURPLUS OF OVER $74,000,000 IN EIGHT YEARS.
Since 1902 there has always been a surplus in the operations of the 

Dost Office Department, outside of the money the Government has seen 
flt to expend for rural free delivery. In the present year 1910 the 
report of the Postmaster General shows a surplus of over $ffi3,000,000 
outside the loss on the Rural Free Delivery Service of $29,000,000. 
rt'(' years 1902 to 1910 have each shown a surplus in the Post-office 
Profit and loss account, the nine years aggregating over $<4,000,000 
outside the actual loss on the rural free-delivery system.

How enormously second-class mail aids the department s financestby 
originating profitable first-class postage can be appreciated by referring 
to the specific examples in Exhibit F. . . . . . .

It should be borne In mind that the turning of large deficits into ac
tual surpluses, which has come coincidently with the expansion of 
second-class mail, of circulation pushing, and of advertising, lias come 
in spite of an enormous expansion in governmental mail, carried free, 
ami congressional mall, franked, which has not been credited to the 
Post office at all in calculating the actual surpluses shown above.

The value o f,th e  magazines in increasing the profitable business of 
the department is set forth by them and is herewith submitted.
Exhibit F :

Exhibit F.IIow magazine advertising reduces post-office deficits.
Trfe astonishing record contained in Exhibit D of the absolutely un- 

jHi'.ving coincidence of decreases in post-office deficits with increases in 
! e^ ? d-?ias,8 ,?lnH is B(iuare up against the Postmaster General's state
ments tnat the department loses 8.23 cents on every pound of second- 
class mail and loses over $00 ,000,000  a year as a whole on second-class 
mail.

What is the explanation ? How can the phenomenon of constantly 
decreasing deficits, coincident with increasing second-class mail, he 
reconciled? To be sure, the Postmaster General has been trying for 
two years to make out a case against the magazines, and nothing is 
better understood than that, under orders, he is using all the figures 
and the infinite opportunities of such a complex mass of figures as 
those of the post office, to make the case for the magazines as had as 
possible. Of course, it does not cost the department 9.23 cents a pound 
for second-class m atter; but also, of course, in all probability, the 
cost must be more than one-ninth Postmaster General Hitchcock’s 
figures. Then why is it that the more second-class matter there is 
mailed the more money the Post Office Department has?

The answer is that the advertising in the periodicals, the very 
advertising the administration is trying to drive out of existence, is 
far and away the most important creator of profitable first-class 
postage that exists. That, furthermore, the varied and constant efforts 
of publishers to extend the circulation of their periodicals by sending 
out tens of millions of circulars, each making for a 2-cent reply, and 
the great and complex business that has been built up around the 
originating and handling of advertising have made this national market 
for reputable wares—a market where the purchasing is done by mail 
with 2-cent stamps— the stamps that pay the Post Office Department’s 
bills and give it $22 ,000,000  a year to spend over and above receipts 
from rural free delivery, in advancing that splendid service for the 
country dweller. .

There were published in 1909 in 50 American magazines 12,859,138 
lines of advertising, from over 5,000 advertisers, who used over 25,000 
different advertisements, and it is obviously impossible physically to 
tabulate complete results.

But let us nail down certain specific examples of advertisements 
inserted In magazines, and follow the record right through, of the 
work they did for the post office, the expense they put the post office
to, and the profit they brought it. ..........  , , _  .

These score or more of specific instances tell the whole story. Read, 
especially, the first instance— the complete bookkeeping transaction of 
one magazine advertisement in account with the United States post 
office :
A MAGAZINE ADVERTISEMENT IN ACCOUNT WITH THE UNITED STATES POST 

OFFICE.
In the Saturday Evening Post of November 26, 1910, was published 

a 224-line advertisement of the Review of Reviews.
Three thousand seven hundred replies were received, 1,<<6 of them 

inclosing each 10 cents in first-class postage. . , , n
The paper in which this advertisement was printed weighed 0.132815 

ounce. The half of it printed with the advertisement weighed 
0.06640625 ounce. _

One million seventv thousand copies of the Saturday Evening Post 
I were sent through the United States mails, so that the post office trans

ported 4,440.9 pounds of this advertisement. At 9.23 cents per pound—  
the pound cost of transporting and handling second-class matter given 
bv the Post office Department— the total cost of giving the post-office 
services to this advertisement was $409.90; postage paid at 1 cent a 
pound, $44.41; loss to post office, $365.49.
THE POST OFFICE’ S GROSS AND NET GAIN FROM FIRST-CLASS POSTAGE 

CREATED.
3.700 inquiries were received by the Review of Reviews.
3.700 2-cent stamps for inquiries-----------------------------------------  $74.00
3.700 acknowledgments under 2-cent stamp--------------------------  74. 00
Six follow-ups to 3,700 Inquiries under 2-cent stamps---------  444. 00
1.776 inquiries sent 10 cents in stamps-------------------------------  177. 60
740 sales are made, each involving 12 bills and 12 remit-

tances, under 2-cent stamp-----------------------------------------—  Rod. 00
The 3 700 names of inquirers will be circulated at least three 

times a year for five years, under 2-cent stamps (a prac
tical certainty of twice as many circularizations)------------ 1 , 1 1 0 .0 0

Total gross direct sales of 2-cent stamps from adver
tisement ----------------------------- --------------------------------- 2, 234. 60

Profit of 40 per cent, according to profit percentage of Post- •
master General on first-class postage—— —- ------- - ------ - 89o. 84

Direct loss in transporting and handling advertisement, cost
figured at 9.23 cents a pound, income at 1 cent------------ — obo. 49

Ultimate minimum net gain to post office in having
carried this advertisement--------------------------------------

MORE SPECIFIC EXAMPLES OF PROFITABLE POSTAGE ORIGINATED BY 
MAGAZINE ADVERTISING.

Names of concerns are withheld here. The original documents on 
, which these statements rest are In the possession of the postal com- 
I mittee of the Periodical Publishers’ Association. 156 Fifth Avenue,
I New York City. These are only a few samples of hundreds that have 
! come and are printed to suggest the details of the methods by which 

national magazine advertising far more than pays its way when sent 
out through America at 1 cent a pound second-class postal rate, 

j “ Mr. E. W. IIazen, Advertising Director.
“ Dear Mr. FIazen ; During the year 1910 we paid the Post Office 

Department for carrying our first, third, and fourth class mail matter 
! the sum of $496,749.88. We shipped during the year 1910, 1,717,514 

packages. Of these, 809,781 yere sent by mail and 907,733 by express 
All of these would have been sent by parcels post if the postal rates 
and regulations permitted. We paid the express companies for the 
transportation of the packages referred to above $347,392.30.

The above statement covers only mail matter sent out of this house. 
The figures given are accurate. Any statement of the number or pieces 
of mail matter which we receive would be approximate, but rve can 
safely state that it was in excess of 4,500,000 pieces of first-class mail 
matter. This estimate is entirely conservative. „

Here is another postal bill of one of the many great mail-order 
magazine advertisers— a company which sells excellent clothing to 
women who can not come to the great cities and their department 
stores. The president of the company w rites:

“As we are a mail-order concern, our business is derived entirely, 
either directly or indirectly, from our magazine advertising. During 
the vear 1909 we naid the Post Office Department for carrying our 
first third, and fourth class mail matter the sum of $433,242.

SVhat an advertisement in one issue of one magazine did for another 
women's “ wearing-apparel ” house is recorded in their books as follows ;

The postage required to answer the 15,000 replies from the one- 
column “ insertion ” in the magazine, also to send the merchandise
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required by 2,000 of the Inquirers, also to “ follow u p ” other Inquirers, 
e t TheToUver^me0nt? eha?se for carrying this advertisement through the 

8ei°h'fte$5S'480aiy  tSe* way, did not include the several hundred dollars
spent on postage by the inquirers themselves.

'i'he president or a concern which publishes encyclopedias, natural 
histories classics, etc., investigated the relations with the post office of 
a recent’page of his advertising inserted in a single magazine and the 
correspondence which resulted.

Tee stamps and money orders bought by the inquirers and by the 
publishing company, as the result of the 4,000 answers to this one 
advertisement, amounted to $884.

The publishers paid the post office to carry that page, at second-class 
rate. $12.

Thus, even if it had not already been disproved that the second- 
class rate is insufficient, it would still have been mightily unfortunate 
for (be department’s business if that page advertisement had not ap
peared. A good business man would be willing to lose several times 
$12 in order to do $884 worth of business as profitable to himself as 
first-class mail is to the Government.

Scores of apparently small advertisers are found in any issue of any 
popular magazine. They are just as good customers to the post office, 
in proportion, as the big concerns using columns or pages.

1 INCH—*$5,492 STAMTS A YEAR.
A modest 1-inch magazine advertisement is printed by a company, 

which reports that its yearly postage account from that cause is $5,132. 
Adding the approximate postage on the 1,500 letters a month sent to 
the company, the yearly total of postage created by this inconspicuous 
concern through the magazine is found to bo $5,402.

ONE-HALF INCH— $380 A MONTH.
A half-inch magazine space is used each month by a certain electric 

manufacturing company in the Middle W est; but its postage records 
show stamp purchases for a single month (November, 1909), resulting 
from that half-inch advertisement, of $590.
Two quarter-column announcements of a dress fabric, appeal

ing to women, in a single magazine, brought 7,000 replies,
involving postage (Stamps worth_________________________  $230. 00

Pretty good business getters for the department, these “ ads.”
Cost the publishers to mail, at second-class rates__________  19. 40

Even better, in proportion, was a one-fifth-column appeal to 
mothers in one issue of the same magazine. It produced
postage to the amount, of_______________________________  240. 00

To carry the little advertisement at second-class rates the
Government charged____________________________________  7. 76

A single-column magazine “ ad ” of a Chicago clothing firm, 
with a number of retail stores over the country, brought 
4,000 inquiries, which, with the following up, etc., caused
postage o f ---------------------------------------------------------------------- 380. 00

That column cost the publisher to mail, at second-class rates- 38. 67 
The Woman's Home Companion sent a letter to the advertisers 

in its November issue, asking for a memorandum of the 
letter postage on the inquiries from their November adver
tising and the answers to these inquiries. Seventy-five ad
vertisers reported, with definite figures, an aggregate letter-
postage expenditure of----------------------------------------------------3, 335 . 90
The Woman’s Home Companion paid the Government just $583 for 

carrying that portion of the magazine on which these 75 advertisements 
were printed.

Any advertising man can point to hundreds of “ mail-order firms ” | 
like the above. These firms can trace directly to their magazine ndver- I 
tising every year purchases of millions of dollars’ worth of the stamps 
that, make big profits for the post office.

It is even more surprising to learn the enormous postage bills caused 
by an entirely different class of magazine advertisers— the “ general 1 
publicity,” or “ national ” advertisers—who wish the reader to ask for 
their fine soaps, or mattresses, or silks, or stationery at his local store I 
These firms do not depend on direct replies, yet they receive so many 
that thousands of dollars are spent for stamps per year in scores of 
cases—even per month in many.
EVEN THE “  GENERAL ”  OR “  PUBLICITY ”  MAGAZINE ADVERTISING CREATES 

ENORMOUS STAMP SALES.
A moderate-priced shoe is sold through a number of retail stores in 

different cities. The manufacturers advertise in magaaines for na
tional “ publicity," to bring buyers into these stores. Incidentally they 
mention their department to fill orders by mail. Thus an enormous 
correspondence has been built up. of which the average annual increase 
alone during the last three years has involved 264,000 first-class letters__

„ by our magazine advertise
ments.

More than $15,000 was spent for postage by a mattress manufacturer 
last year “ following up ” inquiries received from bis magazine ad
vertising, though it is designed to create a demand for the mattress at 
local furniture stores.

This $15,000 is over and above his steady correspondence with 
dealers, etc., which was built up in the first place by magazine adver
tising.

One of the many recent “ contests ” conducted by magazine adver
tisers was that of a stationery company. Theirs is also “ publicity,” 
not mail-order advertising. It is designed to create a demand for their 
paper over the stationery-store counters. But their “ contest ” awhile 
ago. announced exclusively in the magazines, brought 59,000 replies 
which, with follow-up, etc., averaged 12 cents'first-class postage— a total 
of $7,080 in one month.

Here is still another “ publicity ” experience. In the course of 
familiarizing women with a new trade-mark for silk by means of mag
azine advertising, the manufacturers incurred postage bills durin°- the 
first 11 months of 1909, amounting to $7,979.75. About $2,000 'more 
ought to be added to represent the stamps purchased by the prospective 
silk-dress wearers themselves.
Another “ contest,” held by a national advertisc-r, brought 

12.089 replies from a single insertion in one magazine, to 
handle which postage stamps had to be bought for more tiian__ $600. 00 

The publishers paid to have that page carried through the
mails, at second-class rates_______________________________ 97 , 66

A half page in one issue of another magazine brought 4,000 
letters from inquirers, which, with follow-up, etc., meant
stamp purchases__________________________________________ 200 . 00

The carriage of that half page at second-class rates was______  25. 62

Magazine advertisements of a popular cold cream brought 170 000 
letters to the manufacturers last year, though the controlling run-nose 
of the campaign was to get the public to ask for that kind of coin 
cream at the drug stores.

Not including postal orders, special-delivery stamps, etc the st imn 
revenue to the Government from these letters was $8,’50O And 
of course, that does not include the profuse correspondence between 
the manufacturers, the jobbers, the drug stores all over the country 
and so on. .
For another toilet preparation a single advertisement in a 

leading weekly magazine brought more than 13,000 replies.
The stamps involved here add up to----------------------------------$990. 00

The publishers paid the post office to carry this advertisement,
at thef second-class rate__________________________________  48. 83

A household remedy, seen in most drug stores, was mentioned 
to the extent of one quarter page in a single issue of one 
magazine. The requests for samples numbered 1,085. The
postage involved was-------------------------------------------------------  202 . 20
Another “ drug store ” preparation frequently brings the manu

facturer 2,000  to 6,000  letters each month from their magazine adver
tising of it, though that is, of course, for “ publicity,” first of all. a  
single insertion last fall brought 12,000  inquiries, which created, 
first and last, the purchase of $750 in stamps.

A system of physical culture for women put quarter pages in several 
magazines during the month of November, from which 3,905 letters 
were received. In this case the total postage, including follow-up 
and correspondence back and forth, was $1,104.09 for that month of 
November alone. '

Narrow limits would be expected in the demand for expensive silver- 
age. Yet a silversmith’s two advertisements in the November and De
cember magazines brought 45,000 requests for catalogues. These had 
already involved by January 13, with the following up, etc., a postage 
bill of $5,510.

Another big postage bill was also incurred, incidentally, by a com
pany which uses magazine advertising to bring buyers into drug stores, 
etc.," asking for certain shaving soaps and the like. Still their postage 
bill during 1909, as a result of inquiries from their advertising, was 
$3,656.08. This does not include the stamps bought by the inquirers—  
probably $1,000 more.

A  similar soap was described in a page advertisement winch, printed 
in one magazine one time, brought more than 30,000 letters. First- 
class postage on them and the answers to them aggregated more than 
$000. The charge for carrying that page, at the second-class rate, was 
about $120.
THE LARGE STAMP PURCHASES OF ENTIRE BUSINESSES DEPEND ON MAGA

ZINE ADVERTISING.
All the above examples are of postage sales caused by magazine 

advertising directly, in point of time. Just as directly caused are the 
sales for correspondence between manufacturer, jobber, retailer, agent, 
etc., in the many businesses that have been built up by magazine 
advertising.

A camera company writes : “ There is a magnificent revenue to the 
Government through our correspondence with these dealers, through 
their correspondence with their customers, and through their sending 
our printed matter, furnished by us, at a postage cost of $100 , and 
such dealer could not afford to go to this expense were it not for the 
fact that this local advertising which he does is backed up by our 
general magazine publicity.”

This one result of magazine work is figured by the company at tens 
of thousands of dollars every year in postage.

The postage-stamp revenue created by magazine advertising keeps 
on for months, and years even, between the advertiser and the con
sumer, in cases like correspondence schools, for instance.

One prominent company writes that it not only spends $429 per 
month in postage, answering inquiries which themselves account for 
about $100 more, but that it enrolls per month more than 2,200  new 
scholars— and every scholar, by the time he has received all his numer
ous “ lessons,” etc., costs the school about $3.50 more in postage. Thus 
each month creates about $7,700 more in postage bills for this school 
not counting nearly as much again which the scholars must spend. ’

“ Our advertising,” writes a leading investment banker, “ by reason 
of names being placed on our mailing list for circulation, etc., costs ua 
several thousand dollars a year for postage, which would not bo the 
case if we were not doing and had done no advertising.”

In fact, there would be little left of the department's profitable post
age stamp sales were the big magazine bouses crippled. The publishers 
are the largest buyers of lists of names used for circulation. To circu
larize these lists many millions of 2-cent stamps are bought every year 

“ Our entire mail order book business,” writes a western firm, “ has 
been built up through magazine advertising. Last year our postal bill 
amounted to $12,298.57. This was used on circular matter and letters 
If the circulation of the magazines should be reduced, and it is our opinl 
ion that it would be if the postage rate should be increased, our postage 
bill would he reduced proportionately.”

THE PROFIT TO THE GOVERNMENT.
A magazine man thus outlines the different sources of stamp buying 

created by the magazine publisher : Copy from advertiser to publisher 
proofs from publisher to advertiser, bills from publisher to advertiser’ 
remittances from advertiser to publisher, answers from readers to ad
vertisers, letters from advertisers to readers (sometimes three or four 
follow-up letters), orders from readers to advertisers (in many cases 
by postal money orders), mailing of goods from advertisers to readers 
bills from publisher to subscriber, remittances from subscriber to pub
lisher (in many cases by postal money order), letters soliciting subscrip
tions, premiums to subscribers, miscellaneous correspondence, etc

I submit also the answer of the periodical publishers to Postmaster 
General Hitchcock's pamphlet, Periodical Publications Mailed as Second- 
Class Matter (S. Doc. No. 820), in order that the Senate may not be 
unadvised with regard to the facts of the case. (Exhibit G.)

E x h i b i t  G.
A n  a n s w e r  t o  P o s t m a s t e r  G e n e r a l  H i t c h c o c k ’s  p a m p h l e t ,  P e r i o d i c a l  P u b 

l i c a t i o n s  M a i l e d  a s  S e c o n d - G l a s s  M a t t e r  ( S .  D o c .  N o .  8 2 0 ) .  

Postmaster General Hitchcock, in describing the provisions of the Sen
ate amendment increasing postal rates on magazine advertising, says 
(3d line, 2d par., p. 3) : “ This increase does not apply on newspapers.” 

This leaves it to the Postmaster General to decide what is a newspaper.
A monthly like the Review of Reviews, or a weekly like the Literary 
Digest, publishing no fiction, or anything but current news and in
formation on public affairs, ought certainly to he considered as news
papers when compared with the great budget of very “ popular stories ” 
comic supplements, and the whole “ magazine ” full of cheap fiction,
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art, and miscellany that make up the Sunday editions of the dailj

But the important point is  that this Senate amendment to the appro
priation bill would give the power of life and death over the periodicals 
to the Postmaster General, an administration official in charge or the 
political machinery of his administration. lie  could say, "th is period
ical is a newspaper, let it l iv e ; that periodical is not a newspaper, let 
it die,” as he desired or found expedient. There is no definition oi a 
newspaper, as distinguished from another periodical, to govern me 
department. Mr. Overstreet and the department use the# phrase in 
many of their official documents, “ newspapers or other periodical pun- 
lications.” . .

There w ill be no one to distinguish between a newspaper which is 
itseif a periodical, and the “ periodicals ” on which the postal increase 
is laid except the Postmaster General. And the Postmaster General s 
decisions will be subject to reversal with changes of political adminis
tration. A Republican Postmaster General could let certain periodicals 
live. A Democratic Postmaster General could let other periodicals live.

As far as concerns the justness of separating what is ordinarily in 
the public mind known as a newspaper from the magazines and levy
ing this increase on the magazines, Postmaster General Hitchcock gives 
reasons elsewhere: First, that magazines carry more advertising than 
newspapers : second, that it costs the department, on account of the 
difference in the length of haul, 5 cents to transport magazines and 
only 2 cents to transport newspapers.

First. Magazines do not carry more advertising than newspapers. 
By actual measurement it is found that newspapers carry about 4 per 
cent more advertising in proportion to reading matter than magazines. _

Second. Accepting, for argument. Postmaster General _ Hitchcock s 
amazing figures of 5 cents a pound for transporting that is, hauling—  
magazines, as against 2 cents for hauling newspapers, and looking at the 
other items of cost— the handling cost -it is found that neuspapeis, 
on account of the much greater number of pieces to the pound, cost the 
Post Office Department, on Postmaster General Hitchcock s own figures 
and by his own method of figuring and the apportionment methods de
scribed by him, 6.75 cents to handle, as against 1.4 cents to handle 
magazines. And yet the Postmaster General says magazines cost the 
department more than newspapers, citing only the one element of cost 
in which thev mav cost more, and entirely ignoring the larger element 
of cost, in which ‘they certainly cost the department, according to his 
own methods of apportioning expenses, Jess than one-fifth as much as 
newspapers per pound. , # , «When It is considered that, according to Postmaster General Hitch
cock's figures, only 20.23 per cent of all second-class mail is made up of 
magazines, while 55.73  per cent of all second-class mail is made up of 
newspapers, the injustice of this singling out of the magazines for a 
higher postal rate will he still more obvious.

Postmaster General nitclicock says in the third paragraph that the 
net effect of the proposed increased postal rate on advertising will be 
to “ advance the postal rate for second-class matter as a whole about 
I  cent, making the second-class rate 2 cents a pound instead of 1 cent 
as at nresent In view of the fact that it costs the Government about 
“ cents a  K in d  to S n d le a n d  transport this class of mail, the pro-

P°T h e'Y’ost rnast er^G e n??r aT °c a n n S f  h a V r e a d  the second-class rate 
amendment c a r e f u l l y i t  provides that the 4-cent rate apply on all 
“^heet?” ofP eriod icals on which advertising is printed. This would 
mean? or at least the amendment says plainly and literally, that in the 
ruihiicatlons of the largest circulation, like the Saturday Evening Post, 
ron/eFs Literary Digest, Ladies’ Home Journal, Delineator, Woman’s 
Home Companion, and others, the 4-cent rate would apply on practically 
the whole periodical, for there are few sheets in such publications on 
which advertising Is not printed, and it would affect the whole business 
scheme of such publications to rearrange the format.

Again in this quoted paragraph of Postmaster General Hitchcock, he 
savs tha’t the effect of an increase from 1 cent to 4 cents a pound on 
magazine advertising “ would bo to advance the postage rate for second- 
class matter as a whole about 1 cent, making the second-class rate 2 
cents a pound, instead of 1 cent a pound, as at present.

This is an astounding error, as magazines constitute, according to 
Postmaster General Hitchcock, only 20.23 per cent of “ second-class 
matter as a wlio'e ” and he figures here on the basis of magazines con
stituting ' 100  per cent of all second-class mail.

The last statement in this paragraph is that it costs the Govern
ment about 9 cents a pound to handle and transport this class of mail.” 
No one knows what the true cost is, and it would take months of in
vestigation by expert accountants with full and free access to all the 
operations of the Post Office to find out the true cost even if  there should 
be an adequate system of bookkeeping installed. But the statement of 
the Postmaster General, often repeated, that the cost is  9.23 cents a 
pound comes to be absurd when the fact is known that publishers of 
magazines with sufficient circulation to justify the system send their 
periodicals to Canada and distribute them there to subscribers at a 
total cost for transportation, handling, and delivery of less than 1 cent 
a pound, with a railroad haul of over 500 miles.

In the last paragraph on page 3 of the Postmaster General’s state
ment he questions the truth of the publishers’ statement that this pro
posed postal rate on advertising would drive many of the popular maga
zines out of existence. He questions the truth of this statement of 
the publishers about their own business on the ground of the “ tre
mendous profits from the vast amount of high-priced advertising they

Caprom actual figures of the net profits of the five popular standard 
magazines carrying the largest amount of advertising in 1909— Every
body’s McClure’s Review of Reviews, Cosmopolitan, American— figures 
of net’ profits sworn to and on record in the Department of Commerce 
and Labor it is found that the proposed increase would absorb 81.8 
per cent of the net income of their properties. These are the five 
standard magazines carrying the most advertising. How about the av
erage magazine! How about the struggling magazine, if the five 
“ leaders ” in advertising patronage would lose 81.8 per cent of their 
entire net income? , . . ,, , .

Moreover, the figures in this exhibit that refer to the postage calcu
lation paid by publishers and the resulting loss from increased postage 
do not begin to state the complete payments and losses of the publish
ers. They apply only to copies mailed by the publishers themselves, 
on which accurate figures are quickly obtainable. They take no ac
count of the news-stand copies mailed at the second-class rates by the 
news companies o f  the country. The news-stand edition, in the case of 
two of these five leading magazines, is larger than the editions mailed 
direct to subscribers.

Postmaster General Hitchcock’s profound ignorance concerning the re
lation of magazine advertising to magazine profits is shown by the fact

that, although these magazines received in 1909, $2,463,940.39 for ad
vertising, the aggregate of their net incomes was only $230,734.57—  
less than one-tenth of their advertising receipts.

Postmaster General Hitchcock proceeds in the first and second para
graphs on page 4 to cite a recent increase of advertising rates of a cer
tain magazine, and to-consider, and use in figuring, as net profits the 
total amount of advertising it carries for the year.

(It is of incidental interest, in showing the partisan attitude of the 
Postmaster General, that in calculating the total amount of advertis
ing received by this publication, be takes the number of lines actually 
printed in this weekly’s richest advertising season, ignoring the fa.ct 
that in the summer this periodical is sometimes published at a loss, and 
makes an estimate of its advertising patronage for the whole year on 
the basis of what it  received in the months when advertising is at its  
height.)

But the gigantic error of the Postmaster General in calculating the 
additional income from advertising for this weekly resulting from 
its increased advertising rate, and assuming that th is increased income 
is all profit, arises from the Postmaster General s total ignorance of the 
publishing business in general; and in particular, of the fact proved 
above, that the magazines save only a small fraction of their .aggregate 
advertising income as net profits after paying the expenses of produc
tion and administration. , , ,,

Then the Postmaster General finds out how much money the in
creased rate brought the periodical and observes with an air of finality 
that this income was more than sufficient to meet the higher postal 
charges.

The facts are, of course, that to get this higher advertising rate the 
“ great periodical ” had to publish enough more copies and additional 
reading matter in those copies to justify the increased ra te ; ana that 
to manufacture and supply these additional subscriptions it  costs maga
zines more than twice as much as they get from subscribers, r urther- 
more, the Postmaster General takes gross advertising income as net 
profit, apparently thinking that advertising flows into periodical offices 
without the asking, where, as a matter of fact, it is necessary to spend 
enormous sums for high-priced men to solicit advertising, for other men 
to lay out plans and make designs for advertisers, and for a large 
clerical force to handle the advertising department. The calm way 
in which the Postmaster General ignores the cost of prcsswork and 
paper on which the advertising is printed exhibits his ignorance of the 
fact that there is in business an expense side of the ledger as well as 
an income side.

But this whole error is best exemplified by the showing before that 
the five leading standard magazines, which have given the exact figures 
of their business, save for net profits an amount less than 10 per cent 
of their gross advertising incomes. Mr. Hitchcock figures with this 
particular magazine that it saves 100  per cent.

Then, apparently, to impeach the definite statements publicly made 
by reputable magazines as to their actual profits, which statements are 
oh file in the Department of Commerce and Labor and readily acces
sible to the administration, Postmaster General Hitchcock has recourse 
to the stock-selling literature and the wild guesses of certain promoters 
whose business it is to distribute stock through the country by mail.

These stock promoters have followed the usual methods of the tribe in 
selecting the two or three more successful publications, guessing at 
their profits, and following these wild guesses with wilder ones as to the 

’ profits of all publishers. The Postmaster General has adopted the same 
methods and gone the promoters one better, stating as facts what the 
promoters have more frankly stated as presumptions.

In the first paragraph of page 5 the Postmaster General tells of some 
horrible examples of periodical publications classed as magazines which 
have 97 per cent and oven 09 per cent, of their superficial area taken up 
with advertising. On application to the Periodical Publishers Associa
tion no one could be found who had ever seen such a periodical. But 
this statement of the Postmaster General, as a contribution to this 
argument is sufficiently answered by his own statement in paragraph 3 
of page 3 of this pamphlet, when the Postmaster General says : “Adver
tising portions of magazines comprise on an average about a thud of 
their total weight.”

Postmaster General Hitchcock’s statement in the second paragraph of 
na<”e 5 that magazines, “ in so far as they provide public information, 
are left exactly on a par with the newspapers,” because only their ad
vertising is penalized, is also answered by himself in his explanation in 
paragraph 3 on page 3, that the increased rate in the Senate amend
ment has the net effect of a rate of 2  cents a pound on the entire

PC lt° isCanswered more intelligently by the proved fact that the maga
zines could never “ provide public information ” in the physical and 
editorial excellence of that actually provided by them without the assist
ance of advertising, the profits from which have to pay more than half 
the cost of editing, manufacturing, and supplying the periodical before 
thpre are any profits. „ _ , .The Postmaster General’s finai paragraph on page o amounts to noth
in0- more, when one examines it, than the statement that there is, after
al Deficfti0 ha've ^lwaysSjee®0 r e p o r t e d ™ t h e  Post Office Department. 
T he percent age of the deficits to revenue in the years since second-class 
matter grew to important proportions are vastly smaller than when 
there was little second-class mail. The percentages of deficits have 
decreased every decade coincidentally with the increases in second-class 
mail There would he a surplus of $23,000,000 in 1910 but for the 
osses on rural free delivery, a loss wisely incurred, for an institution, 

however, of little benefit to magazine publishers.
In the first paragraph of page C the Postmaster General claims that 

the nroposed postal increase will amount to $6,000,000. It is easily 
nroved by the Postmaster General’s own figures and estimates that the 
Post Offic6 would not gain, net, anything like $6,000,000. The Post
master General gives the whole weight of second-class mail as 800,- 
000 000 pounds. All the classifications of second-class mail that could 
possibly be affected by the proposed increase are given in his annual 
report as 42.97 per cent of the whole, or 343,700,000 pounds. He says 
the proposed increase means 1 cent a pound on the whole weight of the 
periodical. This figures easily $3,437,600 gross gain for the depart
ment From this figure would have to he subtracted all the periodicals 
exempted because they do not publish 4,000 pounds weight per issue.

From the balance thus obtained would have to be subtracted all the 
expenses of a new force of clerks to check up the publisher’s statements 
of advertising w eights; all the expense of extra inspectors to watcli 
the unscrupulous people who would try to take the place of reputable 
publishers by printing advertising in the guise of reading matter, and 
extra legal expenses in the injunction suits against the post office cer
tain to follow the exercise of the despotic power, conferred by th
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amendment on the Postmaster General, to kill a periodical by saying 
it was not a newspaper. ,

The Postmaster General has been reported by the newspapers as pre
parin'* to exempt all agricultural periodicals on the ground that they 
are newspapers, and perhaps the religious weeklies. If he does so, the 
further subtractions would bring the net increase of revenue to the 
Post Office Department down to certainly less than $2,000,000, and 
probable not one-half that, the new rate being levied on the-larger 
concerns among magazines, which altogether amount to only one-fifth 
of all second-class mail.

The last paragraph on page 6 of Postmaster General Hitchcock's 
letter complains that magazines have “ repeatedly increased their adver
tising rates as their circulation has grown, but the postal charges 
* * * have remained stationary for years.”

If a magazine has 100,000 circulation and a fair corresponding rate 
for advertising, and if the circulation is then increased to 200,000 the 
publisher has the same right and the same necessity to charge more for 
the doubled circulation that a grocer has to charge more for 2 pounds 
of tea than for 1 pound. But what possible relation has this to the 
fact that postage rates have remained stationary ? The post office <*ives 
no more service than it did before magazine circulations and advertising 
increased in fact, it gives less, as it now requires the big magazines to 
separate and tag for distribution, and, in many cases deliver to the 
trains, a vast quantity of magazine mail formerly handled entirely by the post omce. J J

As to how much this increased circulation and advertising has 
themselves^ 6 pro^ s the publishers, the sworn figures speak for

A„S «t0  ^ n.te?,ce in Postmaster General Hitchcock’s letter, on
Pi1?® flie. public is “ taxed ” by the magazine industry,
I t  W6r t0  po!P,! out that the public is not taxed, but gains

* fuln * , P?.811? millions of purchases of the weekly and monthly 
issues of the periodicals an article twice as good as the public's subscrip- 
tfpu Payment could buy but for the advertising help.

The public also gains by having the deficit of its post office reduced
ioi,W 'in Qian t n ‘ aVd the„ business it engenders. P The Government could in 1910 show a loss of approximately $29,000,000 on rural free 
delivery and a final total deficit of only $5,800,000. But for second- 
class mail this would have been impossible, as the parallel history of 
increases in second-class mail and coincident decreases in the deficit 
over a generation clearly shows. The public woHld have had to suffer 
a direct tax to enable the Government to give this wise benefit of rural 
free deiivery to the farmer but for the filling up of the post office factory 
with business engendered by second-class mail. y
VO!urn * *eneraI Hitchcock’s letter, beginning at the
in i e x a r ’, *Jest ans'vei,' Mr- Hitchcock can give to the strik- 

f  °f  Cana,da s. second-class mail rate of one-fourth of a cent
®U1’P1PS lts Post office department as a result, is the 

second cffissbmtail tam other courltl'les d0 not have a low postage on
a? ects „the mai n contention in this Canadian example—  

*27 of magnificent distances, part of our own continent,
Dp r!?P i v 6P 8 rate of one-fourth the figure which Postmaster 
Geneial Hitchcock claims to cause a loss of $62,000,000, while Canada 
1S a surPbis for the post office—is not apparent.
•7i™ iepf^f!vvf0Un*riies mentioned by Mr. Hitchcock do not have maga- zines of laige popular circulation of the most excellent physical and 

,accessjble to any citizen at prices wonderfully low 
in the United States, where nearly all other prices of articles'* that 
make up the cost of living are wonderfully high. Compare the aver- 
?,®e ^  J^Pl'^cncc arnong the masses in the “ other countries” men
tioned by Mr. Hitchcock with that in the United States, and no bettor 
commentary is needed on the educational work of the popular low- 
priced American periodicals. y ’ w

The last item in this pamphlet is a letter from the Postmaster Gen
eral in which he makes some corrections in his attack on Everybody's

Penally matter. Per cent.
Equipment carriedlnToAAZectiontherewith I  J0-
Empty equipment dispatched__________________ZZZZZZZZZ~""~~----  4 oq

-----100. 00Total.
(These are official figures, not Mr. Hitchcock’s estimates 1The pure mail matter weighs 56.92 per cen t; the equipment 43 08 no, 

cent. The Government pays for transporting and handling the ment as well as the mail matter. mS tne equip-
H'Je.th a t the special weighings show that second-class matter 

th?StctuIeSi 6301 per ceat °t all the matter without the equipment” but 
this fact does not justify the representation that second-class m itts! 
constitutes 63.91 per cent of the weight carried in the mails^becauseThat is absolutely untrue. because.

Nor does it justify the use of 63.91 per cent as a factor in computing 
cost based upon weight, because—  I,unng
in TheVcaUs01' *S inflated by 22-91 Per cent of the whole weight carried

How far is Mr. Hitchcock wrong? By over 55 per cent.
How do we prove that ? By official figures.
The weight of the equipment in which second-class mail is carried 

P,ut. a ^cry small percentage of the weight of the second-class matter 
itself; the weight of tne equipment in which other classes of mail art. 
earned is more than the weight of the mail itself. Even Mr. Hitchcock knows that.
. The official weighings show that the weight of the equipment carried 
in connection with second-class matter and the empty equipment i« 
°51?u12-^3 p-er cePKof the "'eight of second-class matter. In the report 
?£,tbe bearings before the House committee, 1910, Mr. Hitchcock (n 
124) proves tms in his apportionment, as follows; 'P-

SECOND CLASS.
Pounds.

Total weight of mail transportation____________
Total weight of mail, equipment, and empty equipment 

transported______________________________ ____ _ ___§75
-  778, 907, 471 

44, 735

income as net profit, when, as we have shown, for’ five^leadin^magfp 
receipts C r *°*a  ̂ ne* pro®̂ s are on7  one-tenth of the advertising

Then Postmaster General Hitchcock analyzes the figures of the pub
lishers of Everybody s and works up to the climax of a discovery that
copies monthly or i f  cenb*! copyth6m ?1 -550’000 to publish 650,000

would mean that it cost them 19 cents to supply a magazine the gross 
price of which to the public is only 15 cents a copy oA the newsstands 
(the publisher receives only 8 cents net from the sales), and 12* cent! 
a copy in yearly subscriptions. 2

The answer is simply that it does cost 19 cents a copy. Anyone 
on Everybody s business staff could and would have told the Post 
master General that this was the case without his painful figurin'* 

Furthermore, this is the whole nub of the matter, which Postmaster 
General Hitchcock has never been able to grasp: That it does cost- 
more to edit, manufacture, and deliver a great popular magazine <*ood 
enough to carry large quantities of advertising, than even th e’ gross 
selling price of that magazine to readers and more than twice as much 
as the net receipts of the publisher from readers.

If Postmaster General Hitchcock had ever studied the situation snf 
ficiently to grasp this fundamental fact— the groundwork of the bnsi 
ness of publishing magazines of low price, large circulation great ad 
vertising receipts, and modest final profits—he would never have begun 
this controversy. &

I submit a further reply of the periodical publishers dcnvin<* the 
accuracy of the calculations- made for the department. B

E x h i b i t  H.
S o m e  0]  t h e  m o s t  g l a r i n g  e r r o r s  o f  t h e  P o s t  O f f i c e  D e p a r t m e n t  i n  c o m 

p u t i n g  c o s t  o f  s e c o n d - c l a s s  m a t t e r .

DOES SECOND-CLASS MATTER CONSTITUTE 63.91 PER CENT OF THE WEIGHT 
CARRIED IN THE MAILS, AS CLAIMED BY MU. HITCHCOCK?

The official weighings of 1907 show that Mr. Hitchcock is wrong 
On page 21, House Document No. 910, Sixtieth Congress, the relative 

proportion of weights carried in the mails is given as follow s;
Per cent.

First-class m atter___________________________________  _ 7 29
Second-class matter________________________________ZZZZZ 36 38
Third-class matter______________________________. ____Z_Z 8 3?
Fourth-class matter______________________ Z_ZZZZZZZZZ„Z~Z o' 73

Total weight of equipment and empty equipment
transported..---------------------------------------________  96,837,264

The weight of equipment and empty equipment is 12.43 per cent of 
the weight ot second-class matter: 12.43 of 36.38 per cent added to 
30.38 per cent equals 41 per cent second-class matter, and Its equipment 
weighs only 41 per cent of the weight carried in the mails.

Mr. Hitchcock claims it weighs 63.91 per cent.
Mr. Hitchcock's figures are wrong by over 55 per cent.

THE WEIGHT OF SECOND-CLASS MATTER.
The demand for increased postage on second-class mail matter rests 

mostly on the department’s claim that mail of this character constitutes 
63.91 per cent of the weight carried in the mails.

In 1907 there was a special appropriation by Congress to have the 
mail weighed, so as to get at this information about the weights of the 
different kinds of mail carried, and the figures arrived at are reported irf 
House Document No. 910, Sixtieth Congress. ‘u lu tu  at aie leported m 

Turning to page 21 of that report, we find a tabulated statement 
showing in percentages the weights of the different character of matter 
carried. They appear as follows:

Per centFirst-class matter
Second-class matter. 
Third-class matter.

7. 29 
36. 38

8 . 32Fourth-class matter_________________________  _ “ ~ 25
Franked m atter____________________________ZZZ.ZZ i?
Penalty matter__________________________ _____  Z_Z_ l'q q
Equipment carried in connection therewithZZ~ Z~Z~~ “  qo' 10
Empty equipment dispatched__________  Z ZZ 4 gjj

Total.T 100.00
It appears from this that second-class mail amounted to 36 38 ner 

cent on all the weight carried. The figure of 63.91 is not the propor
tion of second-class matter to the total weight on which transportation 
was paid, but is the proportion of second-class mail to all the mail after 
excluding equipment. It is clear that in apportioning the expense of 
transportation on this basis it is assumed that equipment is carried in 
the same proportion for matter of the second class as for matter of 
other classes. The justice of this assumption is open to investigation 
inasmuch as a large proportion of the second-class matter is carried 
without any equipment, being simply tied with a string and designated in the department as “ open mail." 01su<uea

Light is thrown on the matter by some figures furnished hv tmv 
Hitchcock in the hearing before the House committee 1910 page D>4 M '

The total weight of second-class mail matter transnmt tiZn' • 
778 907,471 pounds.. Total weight of mai? equ ip m en^ am f omptv 
equipment (the equipment being for this class of mail) 875 744 tq£ 
pounds. The equipment and empty equipment for this class of man 
having received transportation is, therefore, 96,836,264 pounds d “  
ducing these figures to every-day proportions we find that 12.43 'pounds 
of second-class equipment receives transportation for each 100 noun ! 
of second-class mail carried. To get at the true proportion of second 
class mail and equipment receiving transportation, we can therefore in

Franked m atter. , 21

crease the weight of the second-class mail carried by 12 r w  
It is noted that the figure of 63.91, on which these figures of cost a™ 

Vl[as “ creased by the department, not in the true pronortinn 
of 12.43, but in the proportion of 75.67.’ The correction th a to b v i 
ousiy should be made in these figures shows that second-class mail and 
its equipment constitutes 41 per cent of all the mail and emiinmer,? 
carried, and can only be charged with the cost of transportation tH h a t

All costs apportioned on the basis of weight are therefore chargeable 
against second-class matter in the proportion of 41 per cent intiead A?
p!rtmentaSiS ° f 63-91 Per Cent’ aS th*y have ^ en  charged’by the de-

Committees of the House in recent years, in investigating th° nnern 
tions of the Post Office Department, have commented in’serious' criticism 
on the bookkeeping methods of the department. It is astonishing, even 
m the light of this cnticism, that so stupid and stupendous a blunder 
as this should have been made by the department in their calculations.

THE COST OF HANDLING.
The. present, demand for increased postage on second-class matter is 

receiving consideration because of the repeated statement that it enJo
$64,00°,°on more than the Government receives for carryingCand 
handling this class of matter. Of the stupendous loss alleged to be
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sustained by tlie Government in connection with second-class mail mat
ter, the amount of $21,516,411.55 is said to be for handling, covering 
items of “ compensation of postmasters, clerks, carriers, rentals, mis
cellaneous, etc.” These figures are taken from page 29 of Postmaster 
General’s Report for 1909, The report entered into an explanation of 
the manner in which this astonishing figure was arrived at, nor could 
publishers, although they repeatedly asked for information on the sub
ject, learn upon what basis of computation the cost was calculated, 
•the House committee, at the hearings held in the spring of 1910, in
sisted on having this information, and, after the publishers had been 
obliged to defend themselves against the charge that they were re- 
sponsible for any such proportion of the expense of handling, and 
after the case had been practically closed, the department on January 
-7, 1910, issued a pamphlet, dated November 1, 1909, in which an ex
planation was attempted to show how this total of over $21 ,000,000 
was arrived at. This pamphlet appears in the report of the hearings 
before the Committee on the Post Office and Post Roads of the House 
of Representatives, 1910, page 118.

On page 127 it is explained that the cost of handling was apportioned 
on the basis of the number of pieces of the several classes of mail 
handled. The result they arrived at was astonishing. Matter of the 
second class (other than that not paid for at all) accounts for 26.61 
per cent of the total number of pieces of all kinds of mail. Such mail 
was charged with 26.88 per cent of the total cost of handling. In other 
words, piece for piece, it costs more, according to the Postmaster Gen
eral's calculation, to handle second-class mail than it costs to handle, 
piece for piece, the rest of the mail.

Let us see how any such result can be possible in the light of an 
understanding of the manner in which mail of this class is handled. 
e>econd-class mail is delivered by publishers to the post office or direct 
to trains at railroad stations. All classes of mail, other than paid-at- 
the-pound rate matter and third and fourth class matter paid in a 
similar way, are stamped at the office of origin. The compensation of 
postmasters, assistant postmasters, clerks, etc., in which are included 
the expense of selling and accounting for stamps, is charged against 
second-class mail in the same proportion by pieces which second-class 
matter is estimated to bear toward all other classes of mail matter, al
though no stamps are used. In cities having a free delivery the great 
bulk of the mail, other than matter of the second class, is collected by 
carriers from drop letter boxes and substations. Matter of the sec
ond class, however, is delivered by the publishers, at their own expense, 
to the post office or direct to the trains. Matter of other classes has to 
be bandied for the cancellation of stamps. There is no such operation 
in connection with second-class matter. Matter of other classes is also 
handled at the office of origin a number of times for separation by 
States and routes. Of second-class matter only 6.17 per cent was de
livered at post offices last year “ mixed,” that is “ received without any 
separation by States, cities, or routes,” and consequently calling for 
treatment in the office of origin such as is necessary for all -'other classes 
of mail. (See report of Second Assistant Postmaster General for year 
ending June 30, 1910, p. 42.)

Arriving at the office of destination where such office has free de
livery, all other classes of mail are delivered by carrier. A very large 
part of the second-class matter (that addressed to news companies and 
to news dealers) is called for by the addressees, and is not delivered 
by carriers at all, eliminating any expense for delivering. Finally, 
Where matter of second-class is delivered at all, it is only taken out liy 
carriers at such times as delivery can be made without detriment to 
the service in the delivery of other classes of mail. In other words 
it is handled purely as a by-product. In view of all these operations 
necessary in connection with other classes of mail, and which are not 
performed in the handling of matter in the second class, it is aston
ishing to find that tlie handling of second-class matter is claimed to 
cost more, piece for piece, than for the handling of mail of other 
classes. The only explanation made by the Postmaster General of 
this peculiar claim is that certain allowances and deductions had been 
made in the computation which finally results in this impossible and 
ridiculous conclusion.

That part of the press of the country which has been promised ex
emption from any increase in their postage rate has been emploved 
constantly during the last 18 months in advising the people of the 
country that the Postmaster General's figures are correct, and that 
the records of the department show that the enormous loss claimed 
by him in connection with second-class matter is actually incurred; 
but an analysis of his figures shows that they are not made from the 
records of the department, but are purely arbitrary conclusions, all 
apparently designed to justify liis previously published statement of 
the cost incurred in connection with second-class matter. There are 
no figures or records in the Post Office Department that go to show the 
cost of transporting and handling second-class matter, as was con
clusively proved at the hearings before the Penrose-Overstreet Postal 
Commission which was authorized by Congress to make inquiry re
garding second-class mail matter, and whose findings are reported in 
House Document No. 608, Fifty-ninth Congress, second session, from 
which we quote, page x l v i i  :

“ The result is, in short, that the accounts kept by the Tost Office 
Department do not furnish data for any real analysis of its operating 
expenses. No attempt has ever been made, for example, to classifv the 
charge of compensation to postmasters in such way as to show how 
much of that charge may reasonably be assigned to the handling of 
each of the four classes of mail matter Involved, although distinct and 
Wholly dissimilar rates are charged for those classes. The same is true 
or the great item of compensation to clerks. In like manner the books 
or the department fail to show any method by which the compensation 
to the railroads for tlie transportation of the mail, amounting during the 
year 1905 to $39,384,916.17, and during the year 1906 to $41,141,210.17, 
can be separated and assigned to the classes of matter making up the 
body of mail so transported.”

KURA I, FREE DELIVERY.
_ . The cost of the rural free delivery for the year 1909 was $34,355,209.04. 
or tins amount $13,821,100.60 has been charged by the department 
against second-dr -,s matter.

Although second-class matter, having the pound rate, constitutes less 
tnan _7 per cent of the total number of pieces of all classes of mail, 
deliver C cllalgccl with over 40 per cent of the expense of rural free

chn,t,,,iU\s nc" r been contended that the 
menV^.be self-sustaining. I f  such were 
ment, it would Involve charging the cost 
K?rvwaL f£hf delivery routes. Rut, then,

* to *e assessed against those 
?n r.o.utos and not against those to 
Is made, It Is obvious that second-class

Rural Free Delivery Service 
the intention of the Govern- 
of the rural delivery to those 
admitting that the cost of the 
mailing matter to he delivered 
whom delivery of such matter 
matter is charged with more

than its proportion of the cost of the service. It can not be seriously 
contended that two-fiftlis of the Rural Free Delivery Service is for the 
benefit of publishers. It is on this unfair apportionment of the cost 
that the present demand for increased postage on magazines is largely 
based. a J

LENGTH OF HAUL.
The rate of compensation to trunk-line railroads for mail transporta

tion is as low as $19,232 annually per daily ton-mile. The rate on 
feeder lines runs as high as $42.75 annually for 200 pounds daily. 
This is at the rate of $427.50 annually for a daily ton-mile, which is 
more than 22 times the lowest rate on trunk lines.

If the average haul on magazines is over 1,000  miles, it is obvious 
that by far the greater part of this haul is over trunk lines and is 
paid for at the lowest rate. On these the rate of compensation is less 
than 5 per cent of the maximum rate.

It has been amply made clear that newspapers can and do distribute 
their editions to large cities for less than 1 cent a pound by express. 
The mails are only used by newspapers to reach country points on feeder 
lines where the department pays the highest rate of transportation.

If we are to discriminate in the rate of postage because of an 
assumed difference in the cost of transportation, we can not ignore the 
fact that the hauling of magazines is paid for at the lowest rate, and 
the hauling of newspapers must, from the nature of the haul, be paid 
for at a much higher rate.

It is an open question whether the short haul on newspapers does 
not actually cost more than the long haul on magazines. The difference 
In the length of the haul certainly furnishes no basis for the proposed 
difference of 300 per cent in the rate of postage.

THE MANIFEST INJUSTICE OF THE 3?LAN.
The proposed amendment makes the increase in postage effective July 

1, 1911. Publishers have no opportunity to reorganize their business 
to meet this increased cost, and it is impossible for them to pay the 
increase out of the proceeds of their business as heretofore conducted.

The change is being made in a manner that will make it most burden
some to everybody affected. *

The business of a majority of small publishers will be destroyed ; and 
those who can meet the burden laid on them for the next 12 months 
will hardly be in better shape. Inasmuch as under the proposed law 
the increase continues only during the 12 months ending June 30, 1912. 
publishers can not reorganize their business on a basis that will meet 
conditions after June 30, 1912, because they do not know whether the 
oid rate will then be restored or whether the proposed rate will be con
tinued by further legislation.

Periodical publishing at present is an important industry, giving 
employment to hundreds of thousands, and is an important element in 
the educational progress of the country. The proposed law will reduce 
an industry to a gamble.

RAILWAY MAIL SERVICE.
The cost of handling second-class matter in the Railway Mail Serv

ice is charged by the department at $4,481,072.11. This charge is said 
to be made on the basis of the handling of the pieces of mail in the 
Railway Mail Service; but the amount mentioned is 29.7 per cent of 
the total cost of the Railway Mail Service, although paid at the pound 
rate, second-class matter constitutes less than 27 per cent of the total 

j number of pieces. This apportionment of the cost is obviously incor
rect in the light of the Postmaster’s own statement (see Report 

; Second Assistant Postmaster General, 1910, p. 42) : “ Of these sacks 
containing second-class matter), 78.78 per cent were fully made up by 
the publishers and were dispatched intact, 15,05 per cent were partly made 
up, and 6.17 per cent were mixed— that is, received without any sep- 

| aration by States, cities, or routes.”
The fact that second-class matter requires very much less handling than 

any of the other classes of mail is an established fact and was referred 
to in the findings of tlie recent postal commission (see II. Doc 
No. 608, 59th Cong., 2d sess., p. 25) : “ The proportion of equipment to 
mail is less in the case of second-class than in the case of any other 
class of matter. This is primarily because second-class matter is to 
a considerable degree shipped in bulk and ‘ unworked.’ ”

Mr. OWEN. I want to say, Mr. President, in brief, that it 
is conceded that magazines can be shipped 250 miles, from 
New York to Washington, and distributed at less than 1 cent 
a pound, which is the present rate. Tlie evidence of that is 
that the magazines do not use the postal service at all for such 
distribution, because they find it more economical to have their 
own distribution by private sources. What answer is there to 
that? None whatever. If it took four times as much on a 
haul four times as long (which it does not), the cost would not 
be as much as 4 cents.

But I want to call the attention of the Senate as to how the 
magazines can be economically distributed under a reasonable 
and common-sense system. The ordinary cost of transporting 
freight is half a cent a ton a mile or half a cent a pound for 
2,000 miles. To transport a ton of freight 2,000 miles would 
cost only two-quarters of a cent a pound. It costs only a quar
ter of a cent a pound to transport a pound of freight I 000 
miles. If the Government of the United States would require 
the magazines by a fixed date to deliver their publications in 

| hulk and send this matter by fast freight in steel cars, they 
I could send the magazines 1,000 miles in a few days. It does not 
1 take very many days, with a fast-freight arrangement properly 

made, and it can be done cheaply, at approximately a quarter 
of a cent a pound, to transport such matter for 1,000 miles.

I have but little patience with the department undertaking to 
argue that it costs 5 cents to transport second-class matter or 
!) cents to transport and distribute it. I think there is no just 
foundation for those figures. There is no answer that is at all 
adequate. The cost of transporting is easily ascertainable, and 
while I have given the low average cost of the average haul of 

■ freight, it is obvious that it could be multiplied three times and 
still be within a reasonable cost.
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I regard the magazines as one of the very greatest educa- 
j tional forces in the Republic. Millions of people read their de

lightful, charming, beautiful, and instructive pages. Even their 
advertisements are fascinating and of great educational and 
commercial value. In spite of some of the muckraking articles, 
which I think have been improvident and unjust and unfair,

I indulged in by excessive zeal, and inspired perhaps by unworthy 
suspicion, yet, take the magazines as a whole, and they have 

| been wonderfully serviceable in instructing the people of the 
! United States in the merits and weaknesses of their own Gov- 
| eminent and in the affairs of their own municipal, State, and 
| National Government, and teaching the American people how to 

govern themselves. They have had no proper hearing. They 
| are entitled to infinite credit. They have shown, however, be
ll yond any question, by their memorials, that if this proposed rate 
| were put into effect it would put out of business all the weaker 
5 magazines and greatly injure the strongest magazines in the list. 

I am not going to repeat their arguments, because I have put 
them in the R ecord. Let that suffice. I do not desire to detain 
the Senate at this late hour, and for that reason I shall leave 
the matter, with the observation, that if the Administration 
had presented the matter to Congress by a suitable message 
after having given a fair hearing to the periodical publishers; 
if the periodical publishers had been heard before the House 
committee or had been granted a fair hearing there; if they 
had been granted a hearing before the Senate committee, this 
proposal would not seem so inconsiderate and unjust.

But this piece of proposed legislation comes here without 
these reasonable safeguards and is reported as an item on 
an appropriation bill in violation of the rules of the Senate and 
of the Constitution of the United States, which forbids the 
Senate to' originate a revenue bill (and this item to raise 
$0,000,000 by taxing the magazines to this extent by raising the 
tax rate on them is a revenue bill). It comes in secretly and 
surreptitiously, and is a legislative trick that is discreditable to 
the officers who have attempted this breach of a square deal 

x and failed in it.
Mr. STONE. Mr. President, may I ask the Senator from 

Pennsylvania a question?
Mr. PENROSE. Certainly.
Mr. STONE. I have an impression here from Senators about 

me that it is the intention of the Senator from Pennsylvania 
in charge of this bill to withdraw this amendment. If that is 
so I should like to know it, and if it is not so I desire to sub
mit some observations in opposition to the amendment.

Mr. PENROSE. The Senator from Missouri is correct I 
stated at the opening of the discussion that I intended to with
draw the amendment.

Mr. CLAPP. Mr. President, before the Senator withdraws 
the amendment, would he pardon an interruption?

Mr. PENROSE. Yes.
Mr. CLAPP. I had intended to offer some remarks upon this 

subject, but as the amendment is to be withdrawn I do not 
care to take the time of the Senate; but in answer to the argu
ment made by the Senator from Montana [Mr. Car ter  1 I ask 
leave to insert in the R ecord the matter which I  send ’to the 
desk.

^ICE PRESIDENT. Without objection, permission is 
granted.

The matter referred to is as follows:

Ma rch  3,

T0 POSTMASTER GENERAL HITCHCOCK’ S PAMPHLET “ PPRT
S o 820) ATIONS MAILBD AS SEC0ND-CUASS MATTER- ’( s . doc!

1 ostmaster General Hitchcock in describing the provisions of the 
Senate admendment increasing postal rates on magazine adveHising 
newspapers11” ’ paragI*Ph’ Pa=e 3)> “ this increase does not S y  on

This leaves it to the Postmaster General to decide what is a* news
paper. A monthly like the Review of Reviews or a weekly like the 
Literary. Digest, publishing no fiction or anything but current news 
and information on public affairs, ought certainly to beConsidered 
as newspapers when compared with the great budget of very “ nomilar 
stories,” comic supplements, and the whole “ magazine ” full of chean 
fiction, art, and miscellany that make up the Sunday editions of the 
daily papers.

But the important point is that this Senate amendment to the an- 
propriation bill would give the power of life and death over the peri 
odicals to the Postmaster General, an administration official in charge 
of the political machinery of his administration. He could say “ this 
periodical is a newspaper, let It live; that periodical is not a news
paper, let it die,” as he desired or found expedient. There is no defi
nition of a newspaper, as distinguished from another periodical to 
govern the department. Mr. Overstreet and the department u se ’the 
phrase in many of their official documents, “ newspapers or other peri
odical publications.”

There will he no one to distinguish between a newspaper, which is 
itself a periodical, and the “ periodicals ” on which the postal increase is 
laid, except tbe Postmaster General. And the Postmaster General's 
decisions will lie subject to reversal with changes of political administra
tion. A Republican Postmaster General could let certain periodicals 
live. A Democratic Postmaster General could let other periodicals live.

As far as concerns the justness of separating what is ordinarily in 
public mind known as a newspaper from the magazines and levvfn sth lf 
increase on the magazines, Postmaster General Hitchcock vivos 8
elsewhere: First, that magazines carry more a d v e iff lg ^  thnn no°n8 
papers; second, that it costs the department, on account of ̂ heUiffor 8' 
in the length of haul, 5 cents to transport magazines and onlv ” - n f e to transport newspapers. u only -  cents

F irst: Magazines do not carry more advertising than nowsnor.
By actual measurement it is found that newspapers carry S , tP4P 
cent more advertising in proportion to reading matter t l i a n m s i L l r  

Second: Accepting, for argument, Postmaster General Hitfhmob^ 
amazing figures of 5 cents a pound for transporting— that is h a u lin g 8 
magazines, as against 2 cents for hauling newspapers, and’ lo o k in / i ;  
the other items of cost, the handling cost, it is found that newsmL?} 
2 “ “ “ unt of the much greater number of pieces to the pound cost tlfe 
Post Office Department on Postmaster General Hitchcock's own fignril 
and by his own methods of figuring and the apnortionment methods 
scribed by him O.io cents to handle, as against 1.4 cents to hlrJi 
magazines. And yet the Postmaster General says magazines cost n!e 
department more than newspapers, citing only the one element of ^  
in which they may cost more, and entirely ignoring the larger e lem ^ i 
of cost, in which they certainly cost the department, according to3!,1}* 
own methods of apportioning expenses, less than one-fifth as much of 
newspapers per pound. utQ aa

When it is considered that according to Postmaster General hhvg, 
cock s figures only 20.23 per cent of all second-class mail is made urT?; 
magazines, while 55.73 per cent of all second-class mail is made on 
newspapers, the injustice of this singling out of the magazines fnr „ 
higher postal rate will he still more obvious. “ s for a

Postmaster General Hitchcock says in the third paragraph that 
net effect of the proposed increased postal rate on advertising will ho 
“ advance the postal rate for second-class matter as a whole nLl* 
1 cent, making the second-class rate 2 cents a pound instead of 1 cent 
as at present. In view of the fact that it costs the Government' a S  
9 cents a pound to handle and transport this class of mail, the ArA 
posed increase is an exceedingly moderate one.” ^

The Postmaster General can not have read the second-class ™to 
amendment carefully. It provides that the 4-cent rate apply on on 
‘ sheets” of periodicals on which advertising is printed. This womti 
mean, or at least the amendment says plainly and literally, that in thi 
publications of tbe largest circulation, like the Saturday Evening i w e 
Collier’s, Literary Digest, Ladies’ Home Journal, Delineator, Womnn’o 
Home Companion, and others, the 4-cent rate would apply on nricJi 
cally the whole periodical. For there are few “ sheets ” In such nuhl!" 
cations on which advertising is not printed, and it would affect tho 
whole business scheme of such publications to rearrange the format 6 

Again, In this quoted paragraph of Postmaster General Hitch coA  
he says that the effect of an increase from 1 cent to 4 cents a noorwi 
on magazine advertising “ would be to advance the postage rate 
second-class matter as a whole about 1 cent, making the second cln«  
rate 2 cents a pound, instead of 1 cent a pound, as at present ” 8

This is an astounding error, as magazines constitute, according in 
Postmaster General Hitchcock, only 20.23 per cent of “ second-clnvi 
matter as a whole,” and he figures here on the basis of magazinef 
constituting 100 per cent of all second-class mail 

The last statement in this paragraph is th a t'“ It costs the Govern 
ment about 9 cents a pound to handle and transport this class of m ail-’ 
No one knows what the true cost is, and it would take months it 
investigation by expert accountants, with full and free access to all the 
operations of the Post Office, to find out the true cost even If there 
should he an adequate system of bookkeeping installed. But the stste 
ment of the Postnyister General, often repeated, that the cost is DM 
cents a pound, comes to be absurd when the fact is known that niih 
lishers of magazines, with sufficient circulation to justify the system’ 
send their periodicals to Canada and distribute them there to snh 
scribers at a total cost for transportation, handling, and delivery nt 
less than 1 cent a pound, with a railroad haul of over 550 miles  ̂ 01 

In the last paragraph, on page 3 of the Postmaster General’s 'stato 
ment, he questions the truth of the publishers’ statement that this nrn 
posed postal rate on advertising would drive many of the nonnlnr 
magazines out of existence. He questions the truth of this statement 
of the publishers about their own business oil the ground of t u  
“ tremendous profits from the vast amount of high-priced advertising 
they carry.” '

From actual figures of the net profits of the popular etanduvi 
magazines carrying the largest amount of advertising in 1909 
body’s, McClures, Review of Reviews, Cosmopolitan, American’ figuvL' 
of net profits sworn to and on record in the Department of Commerce 
and Labor, it is found that the proposed increase would absorb 818  » f 
cent of the net income of their properties. These are the five stand 
magazines carrying the most advertising. How about the average mm? 
azme? How about the struggling magazine, if the five “ leaders” in 
advertising patronage would lose 81.8 per cent of their entire not income? net

Moreover, the figures in this exhibit that refer to the postage enlen 
lation paid by publishers and the resulting loss from increased nostavo 
do not begin to state the complete payments and losses of tlie Duh 
lishers. They apply only to copies mailed by the publishers them 
selves on which accurate figures are quickly obtainable. They take no 
account of the news-stand copies, mailed at the second-class rates hv 
the news companies of the country. The news-stand edition in thi, 
ease of two of these five leading magazines, is larger than th e ’editions mailed direct to subscribers. ©unions

Postmaster General Hitchcock’s profound Ignorance concerning the
?s?it t0un +0f Hnliasa?ltl!l  advel'llsin,? to magazine profits is shown by the fact that although these magazines received in 1909 So aar <140 fj,. 
advertising, the aggregate of their net incomes was only’ $2^0  734 57—  
less than one-tent n of their advertising receipts ’

Postmaster General Hitchcock proceeds in the first and second para
graphs on page 4 to cite a recent increase of advertising rates of 
certain magazine, and to consider, and use In figuring, as net profits the 
total amount of advertising it carries for tlie year 1 ne

(It is of incidental interest, in showing the partisan attitude of the 
Postmaster General, that in calculating the total amount of advertising 
received by this publication, he takes the number of lines actually 
printed in this weekly s richest advertising season, ignoring tlie fact 
that in the summer this periodical is sometimes published at a loss 
and makes an estimate of its advertising patronage for the whole vear 
Its te V h tT  °f What 11 received in the months when advertising is at

But the gigantic error of the Postmaster General in calculating the 
additional income from advertising for this weekly resulting from its 
increased advertising rate, and assuming that this increased’ income is 
ail profit, arises from the Postmaster General’s total ignorance of the
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about the conditions with reference to these cars. A certain 
publication in the western part of the country, edited by a dis
charged employee of the postal service, has contributed very 
largely to the exaggerated accounts of these evils, and yet 
it will be admitted that they exist to a considerable extent 
and should be remedied. I sincerely hope that the Senate 
will adopt the committee amendment.

Mr. BANKHEAD. Before a vote is taken, I wish to say one 
word in reference to this amendment of the committee. This 
amendment perhaps was considered more carefully than any 
other or all other amendments pending before the committee. 
It was demonstrated beyond any doubt whatever that a rail
road train could not be operated under the provision of the 
House. This amendment, inserted by the committee, was pre
pared by the Postmaster General and his experts, who are 
supposed to have perfect and complete knowledge of this sub
ject, and who desire, beyond all question, to bring about the 
reform sought by the amendment.

Now, then, if the Post Office Department, which has charge 
of this matter and which is certainly very deeply interested in 
bringing about the reforms that are contemplated, have carefully 
investigated it from every viewpoint and they are satisfied that 
the results sought will be obtained by the amendment offered by 
the committee, it seems to me that the Senate ought to adopt it.

Mr. CUMMINS. I should like to ask the Senator from Ala
bama a question if he will permit me.

Mr. BANKHEAD. Certainly.
Mr. CUMMINS. What particular part of the House provi

sion makes it impracticable to operate a train under it?
Mr. BANKHEAD. I will endeavor to answer that the best I 

can. I myself am not an expert railroad man, but it was 
shown, as I have said, to the satisfaction of the committee that, 
owing to the construction of depot facilities and the location of 
the terminals where mails were delivered and where express 
was delivered and all the other post-office freight or baggage or 
whatever it is, it could not be delivered from a postal car under 
the provisions of the bill without making at least two or three 
stops in approaching the station—first to run past and deliver 
the mails in case they should be behind, as required by the 
House provision if  they were not steel cars, and then to run back 
again in order that the passengers from the train might be dis
charged, and run back again and stop for the purpose of receiv
ing the mails and express and all that sort of thing. That was 
the reason, among a great many others, why it was believed by 
the committee that the House provision would not permit the 
successful operation of a train.

Another reason, Mr. President, perhaps, that may have had 
some influence is that if a mail car, under the provisions of that 
amendment, is carried at the rear of a train it obscures, of 
course, all observation facilities that a ll first-class passenger 
trains carry on their fast trains. There are a great many rea
sons if the matter was thoroughly understood. As we thought 
we understood it when we adopted this amendment, it is not 
practicable to operate successfully a fast mail train under the 
provisions of the House. As stated by the chairman, this pro
vision was never considered by the Committee on the Post 
Office and Post Roads in the House. It was adopted on the 
floor of the House without investigation, without discussion, 
and it was quite impossible, I think, that the House could have 
understood as well as those who made an investigation as to 
what the effect would be.

Mr. CUMMINS. I am unable to discover in the statement 
just made by the Senator from Alabama any reason for the 
suggestion that it would be impossible for a railway company 
to operate its trains under these provisions. I assume that 
what he means is the following proviso:

And provided further, That hereafter no part of this appropriation 
shall be paid-for rental of any wooden mail car placed in any train com
posed partly of steel cars unless such wooden mail cars are behind all 
such steel cars.

It is very far from impracticable when it will be remembered 
that it is entirely feasible for the railway company to have 
its mail cars in that particular train all constructed of steel. 
This is intended to compel the railway companies to adopt steel 
mail cars just as they are adopting as fast as they can, I think, 
steel cars for all purposes.

We heard the same objection exactly when it was proposed 
to require them to equip their freight trains with the auto
matic coupler. We heard the same objection when it was pro
posed to compel them to equip their freight trains with the air 
brake. I do not wonder that the railway companies object to a 
provision of this sort. It is another and indirect regulation of 
the operation qf railways. It is intended to promote the safety 
and preserve the lives of the people, and there never was a time 
when the railway companies were willing to accept the regu

lation. If it is proposed here to require them to use nothing 
but steel cars after a period of five years it  is natural that 
they should protest against it, but it is vastly more important 
that we preserve, so far as we can, the lives of these faithful 
men, who are every day at the hazard of the most perilous occu
pation known to man, than it is that the convenience and even 
the profit of the railway companies shall be preserved.

I do not doubt that the Tost Office Department is doing all it 
can. I made no suggestion that it was careless or indifferent 
of the lives of its employees. I have no doubt that from the 
head of the department to its most subordinate official there is 
nothing but solicitude for those who are employed in this serv
ice. But without some such mandatory provision as this the 
reform I have indicated will not be instituted. However, if 
this provision of the House is adopted you w ill very shortly see 
steel mail cars, and nothing but steel mail cars, in the service 
of the United States.

Mr. PENROSE. I ask unanimous consent to insert in the 
R ecoed a communication from the Postmaster General strongly 
urging the committee amendment instead of the House pro
vision.

The VICE PRESIDENT. Without objection the request is 
granted.

The communication referred to is as follow s:
Offic e  of the  P ostmaster General,Washington, D. C., February 2, 1911.

Hon. Boies P enrose,Chairman Committee on Post Offices and Post Roads,United. States Senate.
My Dear S ir : I have the honor to report, as requested, upon the pro

posed amendment submitted at the hearing before your committee yes
terday with reference to steel railway post-offlee cars in the service. 
The proposed amendment reads as follows t

“ For railway post-oflice car service, $5,010,000 : Provided, That no 
part of this amount shall be paid for use of any car which is not 
equipped with sanitary drinking-water containers and toilet facilities, 
nor unless such car is regularly cleaned and sound in material and con
struction : Provided further, That after the 1st of July, 1911, no pay 
shall be allowed for the use of any wooden full railway post-office car 
unless constructed substantially in accordance with the most approved 
plan and specifications of the Post Office Department for such type of 
cars, nor for any wooden full railway post-office car run in any train 
between and adjoining steel cars or between the engine and a steel car 
adjoining, and that hereafter additional equipment accepted for this 
service shall be of steel construction or other noncombustible material, 
or with steel underframe, if used in a train in which a majority of the 
cars are of like construction. This provision, however, shall not affect 
the acceptance of equipment now under contract for construction for 
this purpose, the plans and specifications for which have been approved 
by the Post Office Department: And provid'd further. That after July 1, 
1916, the Postmaster General shall not approve or allow to be used or 
pay for the use of any full railway post-office car not constructed of 
steel or other noncombustible material, or with steel underframe, if such 
post-office car is used in a train in which a majority of the cars are of 
steel or steel underframe construction.“Provided further, That the Postmaster General may, upon the appli
cation of any railroad company and for good cause shown after hearing, 
extend the time for compliance by such company with the foregoing pro
visions, the order for such extension of time to prescribe the period 
within which compliance shall be made.”

In its essential features it is apparently intended to express the sub
stance of the recent orders given by the department with respect to the 
use of wooden cars in trains in which steel cars are operated and the 
requirement of steel cars or steel underframe cars under certain condi
tions to fill new authorizations. Furthermore, it recognizes the steel 
underframe car, which is not recognized in the provision of the House 
bill and which the officers of the department at present believe is a suit
able car for operation in trains carrying steel equipment or steel under
frame equipment, and for which there is some claim of advantage over 
the all-steel car for operation in sections where the heat of summer is 
great. It may be further said that in the development of the construc
tion of steel cars some large systems have adopted to a considerable 
extent the steel underframe type and it  has proved to be very satisfac
tory. It would therefore seem unwise at this time to limit by legisla
tion the use of railway post-office cars to those constructed entirely 
of steel. _ . , , , ,

There is one provision of the proposed amendment which is clearly 
inadvisable. It reads as follows: _ , ,,

‘‘ This provision, however, shall not affect the acceptance of equip
ment now under contract for construction for this purpose, the plans 
and specifications for which have been approved by the Post Office De
partment.”

This follows the provision with respect to the character of wooden 
cars acceptable and to the position of wooden cars in a train with 
respect to steel cars after July 1, 1911. The effect of it, therefore, 
would be to nullify those provisions so far as concerned all cars which 
any company might claim it had contracted for and which were being 
constructed in accordance with any plans which have been approved by 
the department, and this would hold good even though the department 
had not authorized any service for which the cars were being con
structed, although the construction was not in strict accordance with 
the latest and most approved plans of the department. Consequently, 
notwithstanding the prohibition that after July 1 next no wooden car, 
excepting those constructed on the most approved plans, will be paid 
for, and that no wooden car run in a train between steel cars or the 
engine and a steel car will be paid for, any car that may have been con
tracted for by a company and built in accordance with any plan hereto
fore approved, though not the latest, would have to be accepted by the 
department notwithstanding its inferior type, and might be run in a 
steel train and placed in any position without respect to contiguous 
steel cars, and entitle the company to pay therefor. I do not think the 
authors of the amendment intended any such a result, but it would in
evitably follow. Thev have transposed the paragraph referred to from 
the provision in the House bill, hut its connection and application have
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ecR- In*the House bill 
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w rn.jo nrovlsion should therefore be om ittl_ —  * , , . , ,
f 1 Pfa effect would be Rad and it can accomplish nothing desirable, merit. Its ellect cha nmvkicin contained in the

The Secretary. The next amendment passed over is on page
22, after line 19, to insert:

And the Postmaster General in cases of emergency, between Novem
ber 15 and January 15 of any year, may hereafter return to the mails 
empty mail bags theretofore withdrawn therefrom as required by law 
and for such times may pay for their railroad transportation out of the 
appropriation for inland transportation by railroad routes at not ex
ceeding the rate per pound per mile as shown by the last adjustment 
for mail service on the route over which they may be carried, and m v  
for necessary cartage out of the appropriation for freight or expressage. 

The amendment was agreed to.
The Secretary. The next amendment passed over is on pa^e

23, to strike out lines 5 to 25, inclusive, and insert the follow
ing:

For railway post-office car service, $5,010,000: Provided, That no 
part of this amount shall be paid for the use of any car which is not 
sound in material and construction, and which is not equipped with 
sanitary drinking-water containers and toilet facilities, nor unless such 
J "  ^ reS?IaTrl£  and thoroughly cleaned: Provided further, That after 
ihe 1st ° f  1911, no pay shall be allowed for the use of anv
wooden full railway post-office car unless constructed substantially iii 
accordance with the most approved plans and specifications of the Dost 
Office Department for such type of cars, nor for any wooden full rail
way post-office car run in any train between adjoining steel cars or be
tween the engine and a steel car adjoining, and that hereafter additional 
cars accepted for this service shall be of steel, or with steel underframe 
if used in a train in which a majority of the cars a r eo f likeconstruct 
tio n . Iiomded further, That after the 1st of July, 1916, the Postmaster 
Geneial shall not approve or allow to be used or pay for any full rail- wav nnst-nffipp cnr ~-e 1 _AUU IdliAos±°P„ci  car _ “O.t constructed of steel or with steel underframe,

lich a majority of the cars
construction : And'

such* com panv ̂ with° thpCfor 6 ^  extend tETtime for" comp'lianc e b y  !Ac“ “ th?. foregoing provisions, the order for such exten-
madc. * * t0 piescnbe the P ^ o d  within which compliance shall bo

The VICE PRESIDENT. The question is on agreeing to tne 
amendment, on which the yeas and nays have been ordered.

The Secretary proceeded to call the roll.
Mr. NIXON (when his name was called). I am paired with 

the junior Senator from South Carolina [Mr. Smith]. I do not 
know how he would vote; therefore I withhold my vote.

Mr. RICHARDSON (when his name was called). I am paired 
w ith  the senior Senator from Maryland [Mr. R ayner].

The roll call was concluded.
Mr. OVERMAN. I was requested to announce the pair of 

the senior Senator from Maryland [Mr. R ayner], who is  un
avoidably detained from the Senate. He is paired with the 
junior Senator from Delaware [Mr. R icha rdso n],

The result was announced—yeas 64, nays 13, as follow s: 
YEAS—64. So

Bacon Depew McCumber Smith, Md.
Bailey Dick Martin Smith, Mich.
Bankhead Dillingham Money Smoot
Bradley du Pont Nelson Stephenson
Brandegee Fletcher Oliver Stone
Briggs Flint Overman Sutherland
Bulkeley Foster Owen Swanson
Burnham Frazier Page Taliaferro
Burrows Frye Paynter Taylor

ThorntonCarter Gallinger Penrose
Chamberlain Gamble Percy TiilmanClark, Wyo. Guggenheim Perkins Warner
Clarke, Ark. Heyburn Piles Warren
Crane Johnston Root Watson
Culberson Kean Scott Wetmore
Curtis Lodge Simmons 

NAYS— 13.
Young

Borah Burkett Dixon Shively
Bourne Clapp Gore
Bristow Crawford Gronna
Brown Cummins

NOT
Jones

VOTING— 14.
Aldrich Davis Newlands Smith, S. C.
Beveridge Hale Nixon Terrell
Burton La Follette Rayner
Cullom Lorimer Richardson

So the amendment was agreed to.
The VICE PRESIDENT. The next amendment passed over 

will be stated.
The S ecretary. On page 30 the Senate passed over the 

paragraph embraced in lines 10,11,12, and 13, as follows:
For manufacture of stamped envelopes and newspaper wrappers, 

$1,523,000.
There are two amendments in the paragraph reported. In 

line 11, before the word “ hundred,” the committee propose to 
strike out “ five ” and insert “ eight; ” and in line 12, after the 
word “ dollars,” to insert “ of which the sum of $400,000 shall 
be immediately available,” so as to make the paragraph read:

For manufacture of stamped envelopes and newspaper wrappers, 
$1,823,000, of which the sum of $400,000 shall be immediately available!

Mr. CLAPP. I asked to have the amendment passed over, 
expecting to offer an amendment, but I can offer it just as well 
in the Senate, so I withdraw the request.

The VICE PRESIDENT. Without objection, the amendment 
is agreed to.

The S ecretary. On page 31, the Senate passed over an a mend- 
pent proposing to insert lines 6 to 13, inclusive, which read: 

That the Postmaster General is hereby authorized to indemnify the 
hders or owners of third and fourth class domestic registered matter 

lo lt in the mails, the indemnity, which shall be paid out of the postal 
relenues, not to exceed $25 for a single piece of registered matter or 
th l  actual value thereof if less than $25 : Provided, That no indemnity 
shfil be paid if the loser has been otherwise reimbursed.

fhe VICE PRESIDENT. Without objection, the amendment 
igreed to.

pthe Secretary. Another amendment passed over is on page 
the committee amendment beginning with line 4, which 

lads:
And provided further, That all moneys now in the hands of officers 

ud agents of the Post Office Department and all moneys hereafter re
covered, collected, or received from any source on account of the loss 
f  registered mail of any kind, either foreign or domestic, shall be de- 
osited in the Treasury for the service of the Post Office Department; 

•find an account is hereby created, to be denominated “ Indemnity for 
lost registered mail,” which shall be credited with all such deposits. 
All appropriations made for the payment of indemnity for the loss of 

,registered mail, either foreign or domestic, and all moneys deposited as 
•herein provided for, shall be available until expended, without regard 
'to  fiscal years, for the payment of indemnity for lost registered mail, 
either foreign or domestic, and for the reimbursement to the owners of 
the moneys to which they are entitled.

i The VICE PRESIDENT. Without objection, the amendment 
is agreed to.

The Secretary. The next committee amendment passed over 
is on page 35, to strike out from line 5 down to and including 

[ the word “ dollars,” in line 18, and in lieu thereof to insert:
For pay of rural letter carriers, substitutes for rural letter carriers 

on annual leave, clerks in charge of rural stations and rural branch 
post offices, tolls and ferriage for rural letter carriers, and for inland 
transportation by star routes (excepting in Alaska), including tempo
rary service to newly established offices, $49,907,000.

Mr. CURTIS. Mr. President, I made a point of order against 
that amendment, but since making it I have talked with the 
Postmaster General and with members of the committee, and 
after the conference I feel as though I ought to withdraw the 
point of order. The fear I had was that the authority contained 
in the amendment will enable the department to establish star 
routes instead of rural free-delivery routes. If some member 
of the committee will explain the intent of the amendment, I 
will consent to withdraw the point of Order.

Mr. CARTER. Mr. President, the purpose of this amendment 
is to facilitate the business of two lines of the service that 
become commingled in the very nature of things. The star-route 
service is let by contract. The star-route service has been cur
tailed from time to time as years have gone by through the 
construction of railroads and the employment of the Rural 
Free Delivery Service. The department for many years has 
been abridging the star-route service by the extension of the 
Rural Free Delivery Service here and there. Here and there, 
however, there occurs a situation where it is preferable to 
utilize a star route or the contract rather than the Rural 
Free Delivery Service; as, for instance, two towns are 25 
miles apart. A stage line may be established between the two. 
The stage company can carry passengers; they can carry ex
press matter and accommodate the public in a general way 
and manner that the Rural Free Delivery Service can not under 
existing conditions. Under such circumstances the mail service 
could be rendered more economical and efficient by employing the 
contract or star-route system, and in that case, should this 
amendment be adopted, it would be employed. Tbe rural free- 
delivery carrier would also get rid of the star-route service. 
Therefore, taking all in all, the probabilities are that the Rural 
Free Delivery Service will continue to encroach in the future as 
in the past upon the domain of the star-route service. Those 
who apprehend any absorption of the Rural Free Delivery Serv
ice by the star-route service may as well have those apprehen
sions quieted at once. The trend is in the other direction.

Mr. CURTIS. Then, Mr. President, I understand it to be the 
purpose simply to carry out the policy of the department con
solidating the two plans?

I would say, as I understand the'Statement of the Senator 
from Montana [Mr. Carter], the purpose is to make the appro
priations so that these two branches may be carried under the 
Fourth Assistant Postmaster General, and that it is not the 
intent of the amendment to authorize generally the substitution 
of the star-route service for the Rural Free Delivery Service, 
but that the rural routes will continue to be established when 
petitioned for, instead of star routes, whenever it is thought
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will last only a year. Upon any disposition shown to abuse 
the discretion here given Congress, of course, can withdraw the 
authority.

Mr. JOHNSTON. I wish to make a suggestion which, if 
adopted by the chairman of the committee, will, I think, quiet 
the apprehensions of the gentlemen on this side. It is un
doubtedly the fact, as I understand it, that this will be bene
ficial in the economical administration of the Post Office De
partment. I suggest to the chairman of the committee that 
he let the amendment stand as it is, and add to line 25, 
after the word “ dollars,” the words “ of which sum not more 
than $7,117,000 shall be used for star routes.”

Mr. PENROSE. Mr. President, I will accept the amendment.
Mr. JOHNSTON. That will absolutely prevent an increase 

of the star routes.
The VICE PRESIDENT. The amendment will be stated.
The S ecretary. After the word “ dollars,” in line 25, on 

page 35, it is proposed to insert “ of which sum not more than 
$7,117,000 shall be used for star routes.”

The amendment to the amendment was agreed to.
The amendmert as amended was agreed to.
The next committee amendment passed over was, on page 36, 

in line 2, after the word “ substations,” to strike out “ Provided 
further, That on and after July 1, 1911, letter carriers of the 
Rural Delivery Service shall receive a salary not exceeding 
$1,000 ” and insert:

And provided further, That letter carriers of the Rural Delivery Serv
ice shall lie paid on the following basis : Not exceeding $1,000 per an
num on a route of not less than 24 miles in length, and a proportionate 
amount on a route less than 24 miles in length, emanating from a post 
office of the first class ; not exceeding $975 per annum on a route not 
less than 24 miles in length, and a proportionate amount on a route less 
than 24 miles in length, emanating from a post office of the second 
class ; and not exceeding $950 per annum on a route not less than 24 
miles in length, and a proportionate amount on a route less than 24 
miles in length, emanating from a post office of the third or fourth 
class.

Mr. CURTIS. I make the point of order against that amend
ment that it is general legislation.

The VICE PRESIDENT. The point of order is sustained.
The Chair desires to say that regulating compensation or fix

ing salaries is a legislative act. To provide for the payment of 
salaries an appropriation is needed. That, the Chair thinks, 
is the distinction between this provision and the one on the 
former page. This is clearly a legislative provision fixing sal
aries, and therefore is obnoxious to the rule which provides 
that the Senate can not in an appropriation bill resort to gen
eral legislation.

The Secretary will state the next committee amendment 
passed over.

The S ecretary. On page 37, beginning in line 23, the com
mittee reported, an amendment, to insert the following clause:
. That the Postmaster General is hereby directed to ascertain by such 
investigation or experiment as is found necessary, and to report to 
Congress at its next regular session, the lowest rates of postage at 
Which the Post Office Department can carry by mail, without loss, 
parcels not exceeding 11 pounds in w eight; and the sum of $50,000 
is hereby appropriated to cover any expenses incurred hereunder, in
cluding compensation of temporary employees.

Mr. BAILEY. Mr. President, against that provision I made 
the point of order last night. The Chair then rather indicated 
that he did not think the point of order was well taken. I 
hope that upon further reflection------

The VICE PRESIDENT. T in Chair hardly sees how he 
could have so indicated, now that he reads the provision.

Mr. BAILEY. I made the point of order and, I repeat, the 
Chair rather indicated his disagreement with my view. Then 
I said I would let the matter pass until we disposed of the un
contested portions of the bill.

I think the amendment is obnoxious in two respects. First, 
I do not think it is germane, and for that reason I make the 
point of order.

The VICE PRESIDENT. The Senator has reference to that 
portion of the amendment from line 10 on?

Mr. BAILEY. No; to the amendment beginning in line 23, 
on page 37, down to and including the word “ employees,” in 
line 5, on page 38. The provision beginning in line 10, on page 
37, the Chair very promptly and very properly held to be sub
ject to the point of order.

The VICE PRESIDENT. That was the provision the Chair 
was looking at.
_ Mr. BAILEY. That was disposed of under the ruling by the 

Chair. I think it perfectly clear that the provision now under 
consideration is general legislation. It confers a power on the 
Postmaster Qeneral which he does not now possess; it appro
priates money from the Public Treasury to execute that power, 
and, it seems to me, is independent of and wholly unrelated to 
anj provision of the bill to which it would be germane.

The VICE PRESIDENT. If the Senator from Texas raises 
the question of germaneness, of course, that must be submitted 
to the Senate, but, aside from that, the Chair thinks that as 
the amendment is presented it is obnoxious to the rule, and 
the Chair sustains the point of order.

Mr. BAILEY. Then the other point is wholly immaterial.
The 1 ICE PRESIDENT. Very well. The Secretary will 

state the next amendment passed over.
The S ecretary. At the bottom of page 38 the committee 

reported an amendment to insert a new section, to be known 
as section 4, as follow s:

Sec. 4. That any post-office inspector or other representative of the 
Post Office Department, commissioned by the Postmaster General or 
any postmaster, assistant postmaster, or superintendent of a ' post- 
office division, branch office, or station, may administer oaths and take 
affidavits, without fee, in connection with any business relating to the 
postal service.'

Mr. STONE. Mr. President, I desire to make a point of order 
against that amendment.

The VICE PRESIDENT. The point of order is sustained. 
The committee amendments are completed. Are there other 
amendments?

Mr. CARTER. I offer the amendment I presented on yester
day, to be inserted at the appropriate point. I presume the 
lines are somewhat disturbed by the insertions which have been 
made.

The VICE PRESIDENT. The amendment will be stated.
The Secretary. On page 19, after line 19, it is proposed to 

insert:
• 4  eoP mission, to be appointed by the President of the United States, 
is hereby authorized to investigate and advise the Postmaster General 
as to the feasibility and desirability of the Government purchasing and 
operating the equipment for pneumatic-tube service in the cities where 
such service is now installed, together with the right to operate and 
extend equipment in such cities and elsewhere, and to ascertain the 
cost or installation, maintenance, and operation, and the cost at which 
such purchase may be made. The expenses of such inquiry shall be 
paid from the appropriation for service by pneumatic tubes, and the 
1 ostmaster General shall make a report, with recommendations, to 
Congress at the earliest practicable date.

Mr. BRISTOW. Mr. President, I hope the Senator will with
draw that amendment.

Mr. CARTER. Mr. President, I will not detain the Senate 
long in explanation of this item.

Mr. BRISTOW. I make the point of order against the 
amendment.

Mr. CARTER. The department has recommended it.
The VICE PRESIDENT. The Chair understood the Senator 

from Kansas to yield the floor. The Chair will recognize the 
Senator in a moment to make the point of order.

Mr. BRISTOW. I make the point of order that it is general 
legislation.

The VICE PRESIDENT. The Chair has stated, that the 
Chair understood the Senator had yielded the floor to the Sen
ator from Montana, who had begun to discuss the proposed 
amendment. The Chair will later recognize the Senator from 
Kansas to make the point of order.

Mr. BRISTOW. I make the point of order that the amend
ment is general legislation.

The VICE PRESIDENT. The Chair will later recognize the 
Senator to make the point.

Mr. BRISTOW. I did. not know that I had yielded the floor.
The VICE PRESIDENT. The Chair understood the Senator 

had, though perhaps the Chair was in error.
Mr. BRISTOW. I did not intend to yield the floor.
The VICE PRESIDENT. The Chair will recognize the Sen

ator on the point of order.
Mr. CARTER. Mr. President, the department has recom

mended the insertion of this paragraph in the appropriation 
bill. In the cities of Boston, Philadelphia, New York, Brooklyn, 
St. Louis, Chicago, and, perchance, one or two others, pneu
matic-tube service has been installed. It is conceded, I believe, 
that this service is now a monopoly under the control of one 
central company. The service can not very well be dispensed 
with. In the city of New York it has become a necessity.

Mr. BRISTOW. Mr. President, I dislike very much to enter 
into a discussion on this matter at this late hour in the night; 
but I must challenge a great many things the Senator is saying 
in regard to this service. This amendment will lead to a dis
cussion that will last for hours, if the Senator insists upon 
pressing the amendment.

Mr. CARTER. I will discontinue the explanation in order to 
get rid of the discussion.

The VICE PRESIDENT. The amendment is withdrawn.
Mr. PENROSE. I offer a verbal amendment. On page 31, 

line 4. before the word “ domestic,” I move to strike out the 
word “ first-class.” My attention has been called to it b.y the
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department, and I do not think there will he any objection to
the amendment. . . .  . . ..

The VICE PRESIDENT. The question is on agreeing to the
amendment.
—(Hie amendment was agreed to. \

f  j f r OWEN. I offer the amendment which I send to ttys
vdesk.
^ T h e  VICE PRESIDENT. The amendment will be stated.

The S e c r e t a r y . On page 22, after line 9, it is proposed to 
insert:

That from and after the passage of this act all periodical publica
tions issued from a known place of publication at stated intervals, and 
as frequently as four times a year, by or under the auspices of a 
benevolent or fraternal society or order organized under the lodge 
system and having a bona fide membership of not less than 1,000 
persons, or by a regularly incorporated institution of learning, or by a 
regularly established Srate institution of learning supported in whole 
or in part by public taxation, or by or under the auspices of a trades 
union, and all publications of strictly professional, literary, historical, 
or scientific societies, including the bulletins issued by State boards of 
health, shall be admitted to the mails as second-class matter, and the 
postage thereon shall be the same as on other second-class matter, and 
such periodical publications, issued by benevolent or fraternal societies 
or orders, trades unions, strictly professional, literary, historical, or 
scientific societies, shall have the right to carry advertising matter, 
whether such matter pertains to such benevolent or fraternal societies 
or orders, trades unions, strictly professional, literary, historical, or 
scientific societies, or to other persons, institutions, or concerns ; but 
such periodical publications, hereby permitted to carry advertising 
matter, must not be designed or published primarily for advertising 
purposes, and shall be originated and published to further their own 
objects and purposes, respectively; and all such periodicals shall be 
formed of printed paper sheets, without board, cloth, leather, or other 
substantial binding, such as distinguish printed books fox preservation 
from periodical publications : Provided, That the circulation through the 
mails of periodical publications, issued by benevolent or fraternal 
societies or orders, or by trades unions, strictly professional, literary, 
historical, or scientific societies, as second-class matter, shall be limited 
to copies mailed to members, exchanges, and bona fide subscribers, to
gether with 10 per cent of such circulation in addition as sample 
copies : Provided further, That the office of publication of any such 

\  periodical publication shall be fixed by the association or body by
\ which it is published, or by its executive board, and such publication 

shall be printed at such place and entered at the nearest post office 
(hereto.

That sounds to me like a bill extending the 1-centMr. KEAN, 
postal rate.

f Mr. OWEN. Mr President, it is the Dodds bill, which passed 
■ the House of Representatives unanimously, providing——-

Mr. KEAN. It is extending the rate of postage that we have 
been discussing. I do not think that rate ought to be extended 
without a readjustment of the whole matter, and therefore I 
raise the point of order against the amendment that it is gen
eral legislation.

{ Mr. OWEN. Mr. President, just a moment. I should like to 
have an opportunity to explain the amendment.

The VICE PRESIDENT. Does the Senator from New 
Jersey withdraw the point of order?

Mr. KEAN. Certainly; I will be glad to do so temporarily. 
Mr. OWEN. A bill exactly similar to the amendment has 

f assed the House of Representatives unanimously. It provides 
rthat publications of all fraternal and benevolent organizations 
of the country shall not be subjected to a somewhat harsh 
rule which has been applied to them, which has prevented their 
using advertisements in their columns or which has prevented 
their sending their papers to their own members as subscribers 
by virtue of membership, unless they have in a formal and de-i 
liberate manner subscribed to the publication separately and’ 
apart from their membership in the organization. I should like 
to put in the R ecord the reasons which have been assigned to 
‘justify this matter.

The VICE PRESIDENT. Without objection, permission is 
granted.
/M r. OWEN. This proposed amendment is the same as 

Dodds bill, which has already been passed by the House with 
certain verbal changes, by omitting unimportant words, to make 
'the meaning clearer.

This bill was passed June 6, 1910, by the House of Repre- 
; sentatives by a unanimous vote, and I respectfully submit the 
reasons heretofore prescribed by me in Senate Report No. 1242, 
part 2.

The amendment of February 25, 1911, proposed to be offered 
by me, is in substance the Dodds bill in the form of an amend
ment to PI. R. 31539—Post Office appropriation bill.

The matter referred to is as follow s:
Provided, That from and after the passage of this act all periodical 

publications issued from a known place of publication at stated inter
vals, and as frequently as four times a year, by or under the auspices 
of a benevolent or fraternal society or order organized under the lodge 
system, and having a bona fide membership of not less than 1,000 per
sons, or by a regularly incorporated institution of learning, or by a 
regularly established State wide institution of learning supported' in 
whole or in part by public taxation, or by or under the auspices of a

trades-union, and all publications of strictly professional, literary his 
torical, or scientific societies, including the bulletins issued by State 
boards of health, shall be admitted to the mails as second-class matter 
and the postage thereon shall be the same as on other second-class mat’ 
te r ; and all such periodical publications shall have the right to carrv 
advertising matter, whether such matter pertains to such benevolent or 
fraternal societies or orders, trades-unions, strictly professional, literarv 
historical, or scientific societies, or to other persons, institutions or 
concerns; but such periodical publications hereby permitted to carrv 
advertising matter must not he designed or published primarily for 
advertising purposes, and shall be originated and published to further 
the objects and purposes of such organizations, respectively ; and all 
such periodicals shall he formed of printed paper sheets, without board 
cloth, leather, or other substantial binding such as distinguish printed’ 
hooks for preservation from periodical publications: P r o v i d e d  f u r t h e r  
That the circulation through the mails of such periodical publications 
as second-class mattoi- shall he limited to copies mailed to members 
exchanges, and bona fide subscribers, together with 10 per cent of such 
circulation in addition as sample copies: P r o v i d e d  f u r t h e r ,  That the 
office of publication of any such periodical publication shall be fixed bv 
the association or body by which it is published, or by its executive 
board, and such publication shall he printed at such place and entered 
at the nearest post office thereto.

Sc ie n t if ic  J ournals and P ostal Regulation s .
During the past year many scientific, technical, fraternal, and labor 

journals have been subject to much inconvenience, owing to recent rul 
ings of the Post Office Department. These rulings practically force all 
scientific and technical societies and fraternal and labor organizations 
publishing journals either to omit all advertising from their journals 
or to give up the right to send their journals to members as one of the 
privileges of membership. Either of these alternatives would greatly 
injure these journals and would also seriously hamper these organiza
tions and would cripple the altruistic work which they are endeavoring 
to do. For the relief of these and other journals similarly published 
by trades-unions, fraternal organizations, etc., and in order to fix by 
statute their standing and rights a bill (II. It. 22239) was introduced 
in the House of Representatives last winter by Mr. D odds, of Michigan 
After repeated and exhaustive hearings this bill was unanimously ap
proved by the House Committee on the Post Office and Post Roads and 
later passed the House unanimously. (See II. Rept. No. 1437, Gist 
Cong., 2d sess.) It is now in the Senate, having been referred to the 
Senate Committee on Post Offices and Tost Roads.

The passage of this bill is of the greatest importance to all scientific 
fraternal, and labor organizations. In order that a somewhat com
plicated matter may he better understood, a statement of the present 
situation and a presentation of the arguments for the passage of the i 
amendment seem advisable.

The subject will he discussed under the following heads:
1. Postal laws regarding second-class publications.
2. Rulings of the Post Office Department regarding second-class pub- ? 

lications.
3. Position of scientific publications under present rulings.
4. Reasons why the amendment should pass.
5. Summary.

P ostal L aws R egarding Second-Cla ss  P u bl ic a t io n s .
There are at present two acts governing the postal privileges of neri : 

odicals—one passed in 1879, the other in 1894.
ACT OF 1879.

Section 428, the essential part of the act of 1879, reads as follows • f 
, “ The conditions upon which a periodical shall he admitted to the i
i second class are as fo llow s: j

“ 1. It must regularly be issued at stated intervals as frequently „  \ 
four times a year, and hear a date of issue and be numbered con I 
secutively.

“ 2. It must be issued from a known office of publication.
“ 3. It must he formed of printed paper sheets, without board, cloth i 

leather, or other substantial binding, such as distinguish printed hooks i 
for. preservation from periodical publications.

“ 4. It must be originated and published for the dissemination of in- ) 
formation of a public character, or devoted to literature, the sciences ‘‘ 
arts, or some special industry, and having a legitimate list of sub- I 
scrihers: Provided, h o w e v e r ,  That nothing herein contained shall be ■ 
so construed as to admit to the second-class rate regular publications * 
designed primarily for advertising purposes, or for free circulation or i 
for circulation at nominal rates.”

ACT OF 1894.
In 1894 an amendment, which now forms section 429 of the Postal 

Laws, was adopted. This section reads :
“ Sec. 429. All periodical publications issued from a known place of ' 

publication at stated intervals, and as frequently as four times a year 
by or under the auspices of a benevolent or fraternal society or order 
organized under the lodge system, and having a bona fide membershin 
of not less than 1,000 persons, or by a regularly incorporated institu- 

V—, tion of learning, or by or under the auspices of a trades-union, and all > 
th e publications of strictly professional, literary, historical, or scientific so-

lieties, including the bulletins issued by State boards of health, shall ho I 
idmitted to the mails as second-class matter, and the postage thereon ’ 
hall he the same as on other second-class matter and no more • P r o  ‘ 

J i d e c l  f u r t h e r ,  That such matter shall he originated and published to 
further the objects and purposes of such society, order, trades-union or - 
institution of learning, and shall be formed of printed paper sheets 
without hoard, cloth. leather, or other substantial binding, such as dis’ * 
tinguish printed hooks for preservation from periodical' publications.” 1 
R u lin g s  of t h e  P ost  Of f ic e  D epartm ent  R egarding Second-class ? 

P u b l ic a t io n s .
a letter to Mr. Weeks, chairman of the House Committee on the 
Office and Post Roads, dated February 28, 1910, Postmaster Gen-

In
Post _ __
eral Hitchcock objects to the passage of the Dodds bill and states that 
the Post Office Department has repeatedly refused to recognize members 
of societies as “ legitimate subscribers,” and in support of this state
ment cites (1) Opinions from J. N. Tyner, Assistant Attorney General 
dated October 14, 1890, April 1, 1891, August 16, 1893; (2) section 
232 of the Postal Regulations for 1887: (3) letter from J. N Tyner 
dated January 24, 1901; (4) Circular XX. dated December 30, 1901 : 
(5) Circular XXI, dated February 21. 1903 ; (6) Circular XXV, dated 
December 16. 1905. As these exhibits evidently constitute the Post 
Office Department’s case, they are entitled to a careful examination, and 
will be considered in chronological order.
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POSTAL REGULATIONS OP 1SS7.

From the passage of the law of 1879 to 1890, a period of over 11 
years, journals published by organizations and sent to members as one 
of the privileges of membership were accepted without question as sec
ond-class matter. In the letter of the Postmaster General referred to 
above an effort is made to prove that periodicals published by organi
zations were never recognized by the Post Office Department as comply
ing with second-class regulations. As evidence of this the Postal Regu- 
lations of 1887 are quoted, in which appears a ruling, which reads : 
‘ Subscription price * * * will be deemed nominal * * * (3)

when the publication is issued for and distributed among the members 
ol a society, organization, or club on the payment of regular dues, with 
no distinct and sufficient charge for the publication.” This quotation is 
not a part of the law, but is simply an opinion of the Post Office De
partment as to the meaning of the law ; but evidently the post-office 
officials at that time did not understand paragraph 3 as prohibiting the 
circulation of journals published by organizations, since no effort was 
made to enforce this interpretation of paragraph 3 against such jour
nals, and such journals were accepted by the Post Office Department as 
coming under the law of 1879. In this connection it is significant to 
note that this is the only reference to the Postal Regulations which the 
Postmaster General cites as bearing on this point.

OPINIONS OP ATTORNEY GENERAL TYNER.
On October 14, 1890, Mr. James N. Tyner, then Assistant Attorney 

General, submitted an opinion stating that, under the then existing 
I’ostal Laws and Regulations, it was a matter of extreme difficulty to 
lay down any rule on this point, but suggesting: (1) That the sub
scription list should show that the publication is taken by the volun
tary act of the subscribers; (2) that there should be a distinct sub
scription price; (3) that such a price should be sufficient to prevent 
the paper from being classed as one circulated at nominal rates or 
donated to subscribers.

Another decision of Assistant Attorney General Tyner, dated April h 1891, in the case of the Gavel, a fraternity paper, is cited by the 
Postmaster General in his letter to Mr. Weeks, of February 28, i910 ; 
hut in this case, as shown by Mr. Tyner’s decision, the paper was not 
the property of the lodge. Mr. Tyner concludes: “Inasmuch as the 
order and the paper are two distinct concerns, the member and the 
subscriber should be equally independent.” Obviously, when the paper 
and the order are not two distinct concerns, but when the paper is 
owned by the order, Mr. Tyner’s decision would not apply. This ruling, 
therefore, has no bearing on the present situation.

RULING REGARDING ADVERTISING.
On January 24, 1901, the Post Office Department ruled that the 

clause in the act of 1894, “Provided further, That such matter shall be 
originated and published to further the objects and purposes of such 
society, order,” etc., did not apply to the publication as a whole but to 
“ the matter contained therein,” and that publications containing ad
vertisements in the interest of other persons or concerns than the 
society, trades union, or institution of learning which such paper repre
sents are not entitled to the privileges of this act. That this interpre
tation is contrary to the intent of the act of 1894 will be shown later on.

RULINGS OF HR. MADDEN.
, On December 30, 1901, the Third Assistant Postmaster General, 

Edwin C. Madden, ruled that when “ the claimed list of legitimate 
subscribers on which is based an application for entry of a publication 
to the second class of mail matter under the act of March 3, 1879. is 
composed entirely or partly of members of the organization publish
ing the same, whose subscriptions are paid by deducting the subscrip
tion price from their membership fees or dues, it is for the present al
lowed that they may be counted among the legitimate subscribers 
enumerated in articles 309 and 310, pages 1037-38, of the January. 
1901, Postal Guide, provided it be shewn that there is a provision of 
the constitution or by-laws of the organization to the effect that such 
a part of each member’s fees or dues is set aside to pay his subscrip
tion.” etc. This ruling distinctly admits that members of organizations 
are •• legitimate subscribers ” of journals published by such organiza
tions.

On February 21, 1903, Mr. Madden further ruled: “ Where the 
claimed list of legitimate subscribers on which is based an application 
for entry of a periodical publication of a fraternal society to the second 
c ass of mail matter under the aet of March 3, 1879, is composed en
tirely or partly of members of the fraternal society publishing the 
same and whose subscriptions are made direct by the ‘members of such 
society or where such subscriptions are paid for from the funds of 
such fraternal society, which funds are contributed by the members and 
oolong to such fraternal society, it is allowed that such subscriptions 
are legitimate within the meaning of the law and that they may be 
counted among and ns legitimate subscribers enumerated in Depart
mental Circular III and section 43G of the Postal Regulations.” This 
ruling confirms the previous one.

CIRCULAR no. xxv.
December 1G, 1905, on account of the abuse of second-class 

privileges by publications “ which are not In fact newspapers or 
periodicals ; combination advertising circulars clothed with just enough 
reading matter to appear to he periodicals; house organs and others 
chiefly designed for advertising purposes and having no legitimate 
list of subscribers, and others for which no real subscription price 
is asked,” Circular No. XXV was issued, emphasizing the provisions 
of the law of 1879 regarding a legitimate list of subscribers. This 
circular was plainly issued for the specific purpose of checking the 
abuse of second-class privileges by such publications as those enumer
ated above, which were regarded as “ advertising sheets and those 
sold at a nominal rate or circulated free.” As no reference Is made 
in Circular XXV to journals published by fraternal and scientific 
organizations, it is reasonable to assume that such journals were not 
considered as belonging to the class of publications referred to in the 
circular, else they would have been mentioned specifically. The fact 
that they were not mentioned shows that they were regarded as 
complying with the requirements of the law. There is nothing in
l..'<'CUi,aur 1° show that journals published by fraternal and
“f'oopoo organizations were considered in the preparation of the 
i cuiar or that the circular in any way referred to such journals.

HI LINGS CITED BY POST o f f ic e  DEPARTMENT DO NOT SUPPORT ITS PRESENT 
POSITION.

I c n n r t m o i i t ai,0,ve are tllc only ones cited by the Post Office 
r’ tiwi nTol°f- nDe of ts Present position, it may he assumed that 
j a it  tne only rulings on record bearing on these points. According

to the Post Office Department's own argument, the ruling of Assistant 
Attorney General Tyner, in 1890, only applies to journals not owned 
by the order, hut merely used as the official organ. The two rulings 
of Third Assistant Postmaster General Madden, in 1901 and 1903 
distinctly admit that a membership list is a legitimate list of sub
scribers for a journal owned by the organization publishing it, while 
Circular XXV, cited by the Post Office Department as bearing on 
organization publications, was plainly issued for an entirely different 
purpose, does not, in any place, mention organization publications 
and consequently has no bearing on the rights of organization publi
cations to second-class rates. The rulings cited by Postmaster General 
Hitchcock are therefore distinctly In favor of the contention of the 
organization journals. The passage of the Dodds bill will merely con
firm, by statutory enactment, the rulings of Mr. Madden and wiil uer- 
petuate the conditions which have existed for years.

LATEST RULING ON “ LEGITIMATE SUBSCRIPTION LIST.”
In the report of the Tost Office Department for the year ending .Tune 

30, 1909, the Post Office Department “ declines to consider as a part of 
a legitimate subscription list such subscriptions as arc made in connec
tion with the payment of dues unless it is made plain to the member 
that he is given an opportunity to say whether he desires such publi
cation. and in the event of his not desiring it sufficiently to pay therefor 
his duties will be diminished by the amount of the subscription price of 
the publication.” This ruling is responsible for the present situation. 

P o sitio n  of Organization P ublica tio n s  U nder P rese n t  R u l in g .
A periodical published by a professional, fraternal, literary, historical, 

or scientific society, or trades-union must, at present, enter either under 
the act of 1879 or that of 1894. If it enters under the act of 1879, the 
membership list of the organization can not, under the present ruling, 
he regarded as a “ legitimate ” list of subscribers, but each member must 
be given the opportunity to say whether he desires such a publication 
and, in the event of bis not desiring it sufficiently to pay therefor, bis 
dues must be diminished by deducting the subscription price of the pub
lication. _ This ruling is entirely different from that of Mr. Tyner in 
1890, which related entirely to subscription. The present ruling of the 
Post Office Department attempts to dictate to organizations under what 
conditions they shall accept members and how the dues of the society 
shall be paid. Under this ruling a journal published by an organization 
can not be sent to all members as one of the privileges of membership, 
but each individual member who so desires must subscribe for the jour
nal separately. If he does not wish the journal be can decline to re
ceive it and can refuse to pay the amount of his per capita subscription 
assessment. The organization is denied the right to fix its own dues 
and each member is given the privilege of paying so much of the dues as 
he may see fit.

If. urn the other hand, the journal desires to enter under the act of 
1894, it can not, according to present rulings, carry any matter either 
advertising or reading matter, that it is not directly intended to further 
the object and purposes of the order, as interpreted by the officials of 
the Post Office Department.

NAMES OF JOURNALS AFFECTED BY THIS RULING.
The following are some of the scientific and technical journals affected 

by the ruling of the Post Office Department cited above: leu

American Journal of Archseology________________________Date of ta jri.
American Journal of Anatomy__________________________ _____________  !
Advocate of Peace________________________________________ 211 1879
Journal of the Universal Peace Union________________________ 1892
Journal of the Western Society of Engineers_________________ II" igoy
The Annals of the American Academy of Political and Social

Science-----------------------------------------------------------------------------------  isoo
Bulletin of "the American Institute of Architects_______________
Bulletin of the American Institute of Mining Engineers_______ I 1903
Bulletin of American Mathematical Society_____________________  ig g i
Proceedings of the American Institute of Electrical Engineers____
Journal of the American Chemical Society_______________________ 1885
The National Geographic Magazine_______________________________is88
Journal of the American Medical Association____________________ 1S85
The Military Surgeon____________________________________________ 1902
American Journal of Public Hygiene (application pending)__________
The Nature Study Review______________________________________ _____
Western Society of Technical Chemists and Metallurgists________ _____
Journal of the Arkansas Medical Society_________________________ 1906
California State Journal of Medicine.
Colorado Medicine______________________________________________  190G
Illinois Medical Journal________________________________________  1899
Journal of the Indiana State Medical Association------------------------ 1908
Journal of the Kansas Medical Society----------------------------------------- 1908
Kentucky Medical Journal---------------------------------------------------------- 1900 ,
Bulletin of the Medical and Chlrurglcal Faculty of Maryland_____1908
Journal of the Michigan State Medical Society---------------------------- 1902 (
Journal of the Missouri State Medical Association.
Journal of the Medical Society of New Jersey.
New York State Journal of Medicine------------------------------------  1907 r
Ohio State Medical Journal---------------------------------------------- “  “ 1905
Oklahoma State Medical Journal________________________  loop
Northwest M edicine--------------------------------------------  ~~ “ iqo'i
Tennessee State Medical Journal___________ ____  ~ “
Texas State Journal of Medicine. XJUO
Journal of the South Carolina Medical Association
West Virginia Medical Journal_______  _ ,
Wisconsin Medical Journal_________________ ______ ~ — î>03

Ob je c t  of t h e  D odds B il l .
The object of the hill now before the Senate Committee on Post Offices 

and Post Roads (Union Calendar No. 270) is to define the right of 
fraternal, benevolent, scientific, and other organizations to publish 
journals carrying advertising for distribution to their members as one 
of the privileges of membership.

R ea so ns fo r  t h e  P assage of  t h e  B il l .
The passage of the bill now before the Senate committee (Union 

Calendar No. 270) is asked for the following reasons :
STATUS OF SCIENTIFIC JOURNALS SHOULD BE FIXED BY LAW.

The status of journals published by scientific, fraternal, and lech- 
nical organizations should be definitely fixed by law. Under present 
conditions the right of the journals enumerated above to second-class 
mail privileges is dependent entirely on the ruling of the officia’s of 
the United States Post Office Department who may be in office at the 
time. As will be seen above, these rulings have been contradictory
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nn,i uncertain The passage of the bill will substitute specific statu 
I " !, enactment for departmental rulings and will determine, authorita
tively and finally, the status of these journals. The existing situation 
Is Indefinite uncertain, unsatisfactory, and intolerable. The scientific 
and urofessional journals of the country have a right to ask that their 
status be definitely fixed by act of Congress and not left subject to the 
contradictory rulings of different officials, usually subordinates. 

b ig h ts  of jo urna ls have  long been  recognized .
The right of properly constituted bona fide organizations to publish 

journals for members has been recognized by the Post Office Department 
for over 30 years. Many of the journals involved in the recent deci
sion were in existence prior to the act of 1894, while those entered 
subsequent to 1894 were accepted by the Post Office Department under 
the act of 1879, although the postal authorities now claim that such 
journals should be entered under the act of 1894. The following table 
shows the date of entry of the scientific journals involved:
Names of journals entered under act of 1819 prior to passage of act of

Date of entry.
; Advocate of Peace----------------------------------- -------------------------------- 1879

Journal of the American Chemical Society______________________ 1885
Journal of the American Medical Association____________________ 1885
The National Geographic Magazine___________________________  1888
Annals of the American Academy of Political and Social Science, 1890
Bulletin of American Mathematical Society___________________ __ 1891
The Military Surgeon___________________________________________ 1891
Journal of the Universal Peace Union____________________________1892

Journals entered under act of 1879 after passage of act of 1894.
Date of entry.

Journal of the Western Society of Engineers___________________ 1896
American Journal of Archaeology______________________________ -  1898
Illinois Medical Journal_________________________________ ” 1899
Journal of the Michigan State Medical Society________ __ZZZZ 1902
Wisconsin Medical Journal______________________________________ 1903
Northwest Medicine_____________________________________________ 1903
Ohio State Medical Journal___________________ I __ZZZZZZZZZ "" 1905
Bulletin of the American Institute of Minina Engineers iqgn
West Virginia Medical Journal..................... _ !____ !  _ 1993
Kentucky Medical Journal_____________________________  1906
Journal of the Arkansas Medical Society_____ loofi
Colorado Medicine_________________________________ IIIIZ ____!_  1906
New York State Journal of Medicine__________________________ “ 1907
Journal of the Indiana State Medical Association____________ ”  1908
Journal of the Kansas Medical Society___ ~ 1908
Tennessee State Medical Journal___________ ZZZZZZZZZZ 1908
Bulletin of the Medical and Chirurgical Society of M aryland ,!!!! 1908 
Oklahoma State Medical Journal____________________________   1909

. ls true’ as claimed by the Post Office Department, that the act 
of 1894 was passed to provide a way by which journals published bv 
organizations could be entered as second-class matter, why has the Post 
Office Department continued, since the passage of the act of 1894 to 
accept such journals for entry under the act of 1879? ’

The Journal of the American Medical Association was accepted under 
the act of 1879 as second-class matter on June 25, 1885. This journal 
was established primarily for distribution to members only, as one of 
the privileges which they received in return for the payment of annual 
dues and to take the place of the annual volume of Transactions The 
demand for the journal by others than members and the increasing 
membership of the association has developed a joint membershin nn3 
subscription list of 53,191 (Oct. 1, 1910), of which 33,693 are members 
of the association and 19,498 are subscribers. The books of the asso
ciation show that approximately 75 per cent of the present membershin 
were originally subscribers and later on became members on solicita
tion, ’ so that over 84 per cent of those who receive this journal are 
independent, bona fide subscribers, although many of them are now car
ried on the list as members. The right of this journal to second-class 
privileges has been recognized by the Post Office Department for over 
27 years. Now this right is denied.
t h e  passage  of t h e  dodds b il l  w ill  not change  e x is t in g  co n d it io n s .

The passage of the Dodds bill will confer no new privileges or rights 
on any existing publications, but will simply confirm, by specific act 
of Congress the privileges which society publications are at present 
enjoying and which many have enjoyed for years.

In the hearing before the House committee, Mr. S. D. Williams 
chairman of the special committee of the Fraternal Press Association 
said : These fraternal publications have been admitted to' the mails
for the last 30 or 40 years. The Modern Woodman of America the 
paper over which this controversy occurred and which was ruled out of 
the mails, * * * was admitted to . the mails 27 years ago. These
papers were admitted to the mails long before the act of 1894 was 
passed, and they had all the privileges of newspapers. * * * The
Post Office Department having made this ruling, there was but one 
thing left for us to do, and that was to ask Congress to so amend 
the law as to place us back again in the same position we have occu
pied for 30 years previous to that ruling. We are asking for noth
ing we have not had for 30 years. * * * We have had these priv
ileges for 30 years. Now, the question before Congress and before this 
committee is whether these rights, which these papers have enjoyed 
all these years, are to be taken away from them. I can not think 
of any other industry or any other institution whose rights have been 
taken away from them arbitrarily without compensation, unless it 
may be some hurtful thing that has operated against public policy.
* * * We want to be reinstated again, placed back in the same
position we have occupied for 30 years. We want the same rights 
and privileges, and no more, extended to our periodical that are 
extended to other periodicals. We want this committee and this 
Congress to fix our status and not leave us to the changed conditions 
that are brought about by constant changes in the Post Office Depart
ment.”

These journals have all been entered as second-cMss matter for years 
past and have been carried by the post office as second-class matter. 
The passage of the proposed bill will simply confirm existing conditions 
and will not cause any increase In the number of such journals nor in 
the amount of second-class mail matter. The fear expressed by Post
master General Hitchcock, in his letter o f  June 16,1910 (C ongressional  
R ecord, June 25, p. 9503), that it would cause any “ extension of the 
second-class mailing privileges,” is not founded in fact, since the bill 
simply confirms conditions which have existed for years. Mr. Hitch
cock's further objection that “ the bill apparently seriously discrimi
nates against those other publishers who have to maintain a legitimate

circulation through the sheer merits of their papers as against circio  
tion based on a mere matter of membership ” falls to the around 
it is understood that these journals could not be published T v  nr7vnto 
enterprise and that the chief object for organizing many of the sc?er,I?fl̂

THE PASSAGE OF THE DODDS BILL WILL CARRY OUT THE REAL INTVxrrr
THE ACT OF 1894. ' 0F

It was not the Intent of the act of 1894 to prevent organize 
Journals entered thereunder from carrying advertising. Hm  f f  a
lg q T w h n  wo=raska’ . a ? eP beJv of the House of Representatives of 1894, who was prominent in the passage of the amendment to thf 
postai laws adopted that year, states that the object of the passage o? 
b ? *ct t0 co° fei\ on journals published by fraternal, benevolent 

and scientific organizations all the rights and privileges accorded other
J S S B w S S S i t E “ coM -c,ass “ «»■  a l» ' « « «  »  t h i s T o f t

S. D. Williams, F“ , r ' ,,V CJM.
Chairman Special Press Committee, Detroit, Mich.

,SI? : Responding to your favor of February 9, will say that the 
°* tbe acb * *  1894 as advocated, and substantially as passed, wai 

T T  ,pu! p°se securing an unquestionable right for fraternal society PaPer.s to enter the mails as second-class matter *
rif h.l has be?? questioned by officials o f‘the Post Office Depart- 

f  aii even those fraternal papers such as published bv the Maccabees and others and entered as second-class under the act of 
1879 were about to be excluded therefrom. Just at this time, too a 

u T T T nal,«J0?,rnal3 w?re paying under protest the postage rates of higher classifications, and were demanding that they he relieved 
from what they considered a burden and placed on the same planefw 
privileges lCati°US U tbe country which were being accorded second-class

I was at this time a Representative In Congress from this State, and 
a member of the National Fraternal Congress. The latter body 

*}ar?e<i a. committee, of which I was chairman, to secure, if possible, the 
desired legislation. We caused the hill, or rather the amendment of the 

law, to be introduced by Representative Hainer and Senator 
Manderson, both of Nebraska, and the bill became known as the Mander- 
son-Hainer bill, and more petitions were filed in Congress for its nas- 
sage than any other measure under consideration at that session. Aftpp 
introduction it was amended somewhat, principally to permit publica 
tions of other regular organizations to have the unquestioned privileeZ 

.also of entering the mails as second class.
* I do not remember that any time while the' hill was under discus 
sion that the privileges of advertising and running such other deDarf 
ments as were then accorded to publications entering the mails unde! 
the act of 1879 were to be eliminated in any degree from the fraternal 
journals; but, on the contrary, it was supposed by those having the 
matter in charge that fraternal publications would he accorded nre 
cisely the same privileges and rights as all other periodicals rated a I 
that time as second-class mail matter. I am confident that ex-Cnn 
gressman Hainer and ex-Senator Manderson had this understanding of th! 
matter also, and I would suggest that you write the former at Auror , 
Nebr, and the latter at Omaha, sending each of them a copy of this

Fraternally, yours, w. S Linton

e . ^  s s k  Vt S s j i  the « » » » •
S. D. Williams, Em .', Lincoln, Nuns, M „ „ r„ mo.

809 Whitney Building, Detroit, Mich.
Dear Sir : Answering your favor of the 17th instant, have to sav 

that during the discussions relating to postal rates on fraternal papers 
and during all of the negotiations leading up to the introduction and 
passage of that measure, the strong argument made against according 
fraternal publications the same rates as are given to other papers 
was that the fraternal publications were used principally and almost 
exclusively for advertising purposes. They were then of the same gen 
eral character as now. In fact, perhaps, carried more of advertising 
than they do at the present time. 6

When the matter came on for hearing on the motion of Mr. Springer 
as I suggested to you in my last letter, a large number of Members 
spoke in favor of the measure, and as I now recall it, none spoke 
against it. * * * The advertising objection was used principally
by officers of the department in support of the departmental ruling to 
which we objected. At that time, however, the argument proceeded 
along the line that not only were the fraternal publications devoted 
almost exclusively to advertisements, but that these publications had 
no Dona fide subscribers, and that the papers were sent out to simply 
further the advertising schemes of the promoters of fraternal societies. 
Manifestly,.the fact that these papers contained advertisements which 
were prohibited by law could not be urged legitimately against it, for 
all newspapers contain more or less advertising matter.
,. "he entire purpose of the amendment engrafted upon the appropria
tion bill was to accord to fraternal papers exactly the same status and the 
same rights and privileges accorded to the regular and ordinary news- 
paper. This was the simple thought which prevailed, and was made 
effective by statute. I can not see that there is any reasonable excuse 
tor placing any other construction upon the statute, and if these papers 
or any of them are denied admission to the mails at second-class rates 
on the pretext suggested by you, it seems to me quite clear that man
damus would lie to compel compliance.

Very truly, yours, E. J. Hainer.
These two statements are positive evidence of the intent of Congress 

in passing the act of 1894. Mr. Hainer’s statement that the strongest 
argument brought against the passage of the act of 1894 by the post- 
office authorities at that time was that “ fraternal publications were 
issued principally and almost exclusively for advertising purposes ” is 
the best possible evidence that it was not the intent of the act of 1894 to 
prohibit journals admitted under it from carrying advertising.
MEMBERS OF A BONA FIDE SOCIETY ARE LEGITIMATE SUBSCRIBERS TO ITS 

PUBLICATIONS.
Members of scientific, benevolent, or philanthropic societies, one of 

the purposes of organization of which is to publish a journal, are ipso 
facto legitimate subscribers to that journal and should be so recognized 
by the Post Office Department. Scientific and technical societies have 
been organized largely, and many primarily, for the purpose of pub
lishing journals devoted to scientific or technical matters. Many of 
these journals can not be published by private enterprise, as they are
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too expensive and have necessarily a limited circulation. They must 
be Published by an organization of those interested or they can not be 
published at all. Their admission to second-class privileges can not 
work a hardship to anyone, while the denial of these privileges would 
work a great hardship on the members, as it would make it impossible 
tor them to secure scientific papers giving the results of technical and 
scientific researches of other men working on the same subjects. The 
association of individuals interested in the same scientific and technical 
subjects makes possible the publication of journals which would be 
impossible to private enterprise. Each applicant for membership in 
such an organization understands when he joins that one of the prin
cipal objects of the organization is the publication of a journal. One 
of the principal reasons for which he joins is to secure the publications 
of the society. The act of becoming a member is an entirely voluntary 
one_ and carries with it subscription to the publications of the organi
zation. These journals stimulate the growth of the organization and 
advance scientific knowledge. In scientific and technical organizations 
the journal and the organization are inseparable. All members of the 
organization desire to receive the journal, while most of those who 
receive the journal are or shortly become members. Neither the journal 
nor the society can be affected without affecting the other.

At the hearing before the Committee on the Post Office and Post 
Roads, Mr. Gilbert H. Grosvenor, of the National Geographic Society, 
sa id : “ Membership means cooperation in the things for which the 
society exists and a magazine which stimulates interest in the objects 
of the society instructs the members. The only way to keep up inter
est in the society’s work is through a publication.” In reply to a ques
tion from Mr. Stafford, of the committee, as to whether he was certain 
that (the membership of the National Geographic Society would be im
paired by this change, Mr. Grosvenor said: “ Absolutely. It would 
destroy the very foundation and means by which the society has been 
developed.”

At this hearing Hon. J o h n  H. S mall, of North Carolina, a member 
of the committee, sa id : “ Cooperation is a necessary factor in the pro
motion and in the success of the work in the interests of which these 
periodicals are published * * * and membership is a part of the
cooperative effort.” Robert S. Woodward, president of the Carnegie 
Institute of Washington, was asked by Hon. V ictor  M urdock,  of Kan
sas. a member of the committee, whether the Journal of the American 
Mathematical Society required the influence of the organization to start 
it and whether the continued existence of the magazine was necessary 
to the existence of the society. Mr. Woodward replied : “ You would 
Wipe the society off the face of the earth. You would simply abolish 
the society if you abolished these journals.”

POST OFFICE DEPARTMENT CONFUSES TWO CLASSES OF PUBLICATIONS
The Tost Office Department fails to discriminate between journals 

published by organizations In which the journal is an incidental and 
comparatively unimportant feature and journals published bv scientific 
organizations, established primarily to make such publications possible 
Scientific and professional men band themselves together in societies 
so as to he able to issue journals containing the results of their re
searches. If these journals were not issued by such organizations they 
could not he published at all. The journals cited in the list given 
above are recognized as of the greatest importance in the progress of 
science. The statement of the Post Office Department that receipt of 
these journals by members of the societies publishing them “ is com
pulsory and not voluntary and does not constitute bona fide subscrip
tion,” shows a complete lack of comprehension of the scientific in
terests affected by their ruling as well as of the importance and value 
to the entire public of these scientific publications.

SCIENTIFIC AND TECHNICAL JOURNALS DO NOT INJURE PRIVATE PUB
LISHERS.

No discrimination is shown in allowing scientific and technical organi
zations to send journals to members and to carry advertising. As 
shown above, many of these journals could not be published were it not 
tor the organizations supporting them. These organizations exist for 
the professional and scientific benefit of the members and are kept up, 
m most cases, by the contributions of the individual members, either in 
the form of dues or otherwise. The admission of such journals to sec
ond-class privileges will merely give to altruistic organizations publish
ing journals for mutual benefit the same rights and privileges given to 
private individuals who publish journals for personal profit. What 
justification have the Post Office authorities in denying to organizations 
the rights they grant to individuals? If the second-class rates are in 
tact a subsidy, as is claimed by the Post Office officials, certainly those 
organizations which are of public and professional benefit are at least 
hs much entitled to the benefit of such subsidy as are individuals pub
lishing journals for personal profit.

SCIENTIFIC SOCIETIES THE SAME AS “ CLUBS."
, , The Post Office Department encourages the commercial press in 
the formation of so-called “clubs ” by which publications give re- 
tiueed rates to subscribers. In order to receive these reduced rates, 
it is necessary to belong to one of these clubs and no one outside 
tne club has the same privilege as a member of the club. Many 
scientific and technical organizations affected by the ruling of the 
i  ost Office Department are essentially journal clubs, organized and , 
maintained for the purpose of publishing a journal of value and im- 
portance to the members. Certainly the journals published by such 
organizations of professional men are entitled to the same clubbing ; 
privileges as commercial journals published for personal profit.

ADVERTISING OF VALUE TO READERS OF SCIENTIFIC JOURNALS.
Advertising is not merely a source of revenue and should not be 

So regarded. The advertisements contained in scientific, benevolent, 
and professional journals are often of as much value to the subscriber 
?®., lsLthe text. In the hearing before the House committee on this
fie r' IT- w - Wiley said : “ I could not carry on my business as chief 
oi tfie chemical laboratory without the advertisements in the journal 
thG,urna! of the American Chemical Society). I want to get some- 
inmg. i  turn there to see. There it i s ; everything a chemist wants 

forth there. It is as valuable as the text. * * * If you
, tlu‘ advertising we would lose members so fast that you 

iwim? y count them. They want these advertisements; that is
\ i'rnmfy for and must have.”
to r  inRtnnnaeti°2h^ fT„the ja m a is  in question bears out this statement. 
Vr, 1910 I f  tlie American Chemical Society for Septem-

in the lnhnrnt^Ut11® ^Rowing advertisements: Porous crucibles for 
chlunisfi v • *i inu- ffvm ch,emlC!*lly pure chemicals and acids; books on 
chekjlcal balanee* ■ )!?i wh,ch makes a specialty of chemical patents; 
pages of advertl«pmon^Lances aPd weights of extreme precision; four 

ents regarding situations wanted, chemists wanted,

machines' for grinding^fiemffi’alsV  a p p a r a ^

is ? *
lie doors architectural bronze, waterproof concrete!^ arba-e c h a t s '  
ornamental mail chutes, art bronzes for use in h n iM ii.ir 'v£se c.l0?,ets> 
and radiators, architectural marble, building ston! dheltin  * lDDai°at!sS 
Z Ttev filtos68’ lightDlng r°dS’ r°°f Slate’ sash cordsh?laggroofing anci

The Journal of the Western Society of Engineers for Anrii 10m  
contains advertisements of dump cars, hoisting engines cement 
Crete, casting iron pipe, railroad machinery, tapes and m e a S ” ’, X ‘ 
hydraulic tools, building steel, bridge material, steel surveying instruments, etc. ranas, pile drivers,

Instances could be multiplied indefinitelv of the value nf •
to the reader. The position of the Post Office Department that the srdf 
value of advertising is as a source of revenue to the publisher of the
and1 scientific3 journals.11 mlscon<*Ption «>c nature of technical

pepartmentnare|earryfng cln^any*acthdtfes of greatf valuc^to ̂ th^pubHc6 
for the successful prosecution of which these journals are nec?s!arv 
By bringing together in one organization those interested in the devbl' 
opment and advancement of the various sciences they contribute lareelv 
to progress in scientific and technical matters. Not only do th evcom  
tribute indirectly to the public good by making progress possible along 
these lines, but many scientific and technical organizations have take? 
up, as a part of then- activities, semipublic functions carried on bv the 
expenditure of money earned through the journals published bv the 
organizations. J

A few examples may be cited. The National Geographic Society 
which publishes the National Geographic Magazine, recently appro
priated $7,000 to finance an expedition to survey the Alaskan glaciers 
a work which should have been undertaken by the Government. The 
«™e-r\Cr?“ Mathematical Society has expended in the last 15 years 
$39,500 m publishing its journal, while the total returns for the same 
period from sales, subscriptions, and advertising have been $13 500 
the remaining $26,000 having been contributed by the members of the 
society, lh is  organization includes among its 600 members nracti- 
cally every mathematician of any standing in the country, and its 
circulation is practically confined to members, to libraries, and to 
exchanges, with perhaps 200 subscribers who are not members The 
society has played a large part in creating all of the great advances 
which have taken place in this country in the last 20 years. When 
rli'^aS °HIanized, mathematics in the United States were about a liun- 

behind Europe. Through the cooperation of the members 
of this society and the publication of the journal mathematics in 
America are now abreast with modern conditions. The standard of 
scholarship in colleges and universities has been raised, the require
ments for courses in the various universities have been standardized 

of MjfrHwIwoI instruction has been greatly improved 
I io f . I .  N. Cole, secretary of the American Mathematical Society s a y s ’ 

Our society embodies American mathematics of the present time 
We fill an important public educational function. Any discriminal 
tion against us or discouragement of our work would certainly not 
be an enlightened governmental policy. We have never abused our 
postal privileges, and we feel that we are certainly entitled to con
sideration.” 1"uu

The American Institute of Mining Engineers, which publishes a bi
monthly bulletin, has taken the lead in many important industrial and 
technical improvements of the last 40 years. Its committee on the 
waste of anthracite coal took the lead in the investigations which have 
led to important economics in that department. Its papers on iron 
and steel are recognized as authoritative throughout the world and 
it has been a leading factor in developing methods of mining, metal
lurgy, and manufacture, chemical analysis, economic geology, etc.

The Association of Military Surgeons, which publishes The Military 
Surgeon, is carying on a work which is of value to the public, as it 
promotes the various public medical services, including the Army 
Navy, Public Health and Marine-Hospital Service, and medical services 
of the National Guard. The meetings of the association and the pub
lication of the journal are recognized as most important factors in 
the education of medical officers. Without this association and its 
journal medical military officers would be severely handicapped in 
carrying on their patriotic work for the benefit of their services and 
of the public.

The value of medical journals published by organizations of physi
cians is too apparent and too well known to need elaboration. Each 
of the State medical associations publishing a journal is devoting a 
large amount of its time and efforts and a considerable amount of 
its income to the suppression of tuberculosis, typhoid fever, blindness 
impure foods and drugs, as well as to the elevation of the standard 
of medical education and of the medical profession. The American 
Medical Association, through its journal and its committees and boards 
is doing an enormous amount of unselfish work of value to the public’ 
Through its council on pharmacy and chemistry, maintained bv the 
association, it  has been carrying on the same investigations with re 
gard to drugs which the Bureau of Chemistry of the Department of 
Agriculture has undertaken with regard to foods. Through its council 
on medical education it has endeavored to elevate and standardize 
medical education throughout the United States By means of lec
tures and public meetings pamphlets, and exhibits, it is putting be- 
fore the public the possibility of stamping out or at least controlling 
such diseases as tuberculosis, typhoid fever, yellow fever, and ophthal
mia neonatorum with its consequent blindness.

Journals published by organizations of scientific and professional 
men, maintained by the contributions of the members and carrying on 
altruistic enterprises of great value to the public are surely entitled to 
the same privileges as those given to journals published by private indi
viduals for personal profit. To deny to such organizations the right to 
send their publications to members as one of the privileges of member
ship will seriously hamper and in some cases disrupt the organizations. 
To deny to journals published by such organizations the right to carry 
proper advertising will diminish the revenues of the organization and 
Increase the burden on individual members, and in many cases make the 
continued publication of the journal impossible.

SUMMARY.
The professional, technical, scientific, fraternal, and labor organiza

tions of the country ask that the Senate approve the principle of the 
Dodds bill (H. R. 22239), for the following reasons:
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of post office officials. ^eientiflc and technical organizations have

2. Journals pubHdwfl ^ ^ ^ ^ " e g e s  for over 30 years and should 
been ^1d„mtl“ ereCe?ve the ^ a m f r/ghts, unless it can be shown that harm
^ ^ ^ h ^ p a s s ig e ^ o f ’ the8 propfseT'bill will not increase the burden 

•*>he RostOffice Department nor enlarge the scope of second-class 
p?ivHeges but will simply confirm conditions which have existed for

bCc en°he present rulings of the Tost Office Department fail to distin- 
between organizations in which the journal is an incidental feature 

of'the society and those in which the journal is the chief feature, often 
the reason for the organization of the society. , 2

7 The passage of this bill will in no sense discriminate against 
private individuals, but will simply give to organizations the rights 
now granted to individuals. A , . ..u a while no special favors are expected, if any class of publications 
are favored by the Government it should be those journals published 
for altruistic and benevolent purposes rather than for private profit. 
Scientific, benevolent, professional, and philanthropic societies working 
for the advancement of science are entitled to at least the same 
privileges in publishing journals as are given to individuals publishing 
iournals for private profit. „ . , . .
J 0 The advertisements in technical and professional journals are 
often of as much value to subscribers as the reading matter. Such jour
nals should, therefore, not be deprived of the right to carry advertising

10 The scientific, technical, fraternal, and labor organizations of 
the country are carrying on many activities of a semipublic nature 
and of great value to the people. Journals owned and controlled by 
these organizations are a necessity in this work and should be 
encouraged.

For the reasons set forth in the summary, I think the amend
ment should be adopted, and so advise. I submit a brief of the 
National Fraternal Press Association as an exhibit.
E x h ib it __B r ie f  of T h e  National  F raternal P r e ss  A ssociation  in

D e fe n se  of I t s  P lea for E qual J u s t ic e .
To the Congress of the United States of America: 

statem ent  of fa c ts .
There are two acts governing the postal privileges of periodicals, one 

passed in 1879 and the other in 1894, and are as follows :
ACT OF 1879.

Sec. 428. The conditions upon which a publication shall be admitted 
to the second class are as follows : * .,

First It must regularly be issued at stated intervals, as frequently 
as four’ times a year, and bear a date of issue, and numbered consecu-

tlV|econd. It must be issued from a known office of publication.
Third It must be formed of printed paper sheets, without board 

cloth leather or other substantial binding, such as distinguish printed 
hooks’ for preservation from periodical publications. .

Fourth It must be originated and published for the dissemination of 
information of a public character, or devoted to literature, the sciences, 
arts or some special industry, and having a legitimate list of subscrib
ers •’ Provided, however, That nothing herein contained shall be so 
construed as to admit to the scond-class rate regular publications de
signed primarily for advertising purposes or for circulation at nominal

rateS> a c t  OF 1894.
4 ‘>9 All periodical publications issued from a known place of 

publication at stated intervals and as frequently as four times a year, 
hv or under the auspices of a benevolent or fraternal society or order 
oLnuiri/i under the lodge system and having a bona fide membership of 
not lelb than 1,000 persons', or by a regularly incorporated institution 
of learning or by or under the auspices of a trades union, and all 
publications of strictly professional, literary, historical, or scientific 
societies including the bulletins issued by the State boards of health, 
shall be'admitted to the mails as second-class matter, and the postage 
thereon shall be the same as on other second-class matter and no m ore: Provided further, That such matter shall be originated and published 
to further the objects and purposes of such society, order, trades union, 
or institution of learning, and shall be formed of minted papei sheets, 
without board, cloth, leather, or other substantial binding, such as dis
tinguish printed books for preservation from periodical publications.

There are, in round numbers, about 200 publications published as the 
official organs of fraternal societies, many of which were admitted to 
the mails as second-class matter under the act of 1879, several years 
before the passage of the act of 1894, and have maintained their entry 
under that act since that time. Many of the more recent publications 
have been entered under the act of 1894.

These papers enjoyed the privileges of the mails quite undisturbed 
until 1903. when the question arose as to their right of entry under the 
act of 1879. It was claimed by certain ones that they did not have 
such a “ legitimate list of subscribers ” as would entitle them to entry 
under that a c t; that to have such a list they must have paid subscrip
tions the same as newspapers are supposed to have. The matter wak 
taken up with Mr. Madden, then Third Assistant Postmaster General, 
and a ruling was made by that officer to the effect that if the fraternal 
society would provide in its by-laws for the setting aside of a definite 
portion of the annual per capita tax or dues of each member, so that 
each one would be required to pay a certain sum for the paper, with 
his knowledge and consent, it would be regarded as a reasonable re
quirement of the law and would entitle them to remain entered under 
the said law of 1879. Accordingly all of the orders publishing an 
official organ adopted by-laws similar to the following, taken from one 
of the oldest of these societies:

“ Each member shall pay an annual per capita tax of $1.20, of 
which 10 cents shall be for the payment of a copy of the official organ.”

The Modern Woodmen of America adopted such a by-law and, in 
addition, under the direction of Mr. Madden, required all its new mem
bers to sign the following subscription :

“ I direct that the official paper. The Modern Woodman, be mailed me 
a t . the address given below until I shall notify the head clerk to

change the same, and that the subscription price thereof be paid from 
my yearly per capita tax.”

Acting upon this ruling and advice of the Third Assistant Postmaster 
General and believing the matter settled for good, the Modern Wood
man purchased a printing plant at an expense of about $50,000 or 
more, and started printing its own paper, expecting that its advertising 
would assist it in paying the enormous expenses of maintaining such 
a plant. The purchase of this plant was further desired because there 
were not adequate facilities at Rock Island for the printing and mailing 
of the 1,000,000 copies issued each month. It thought that it could give 
better service to its members and less trouble to the Postal Department 
by personally handling its own mailing list under its own supervision. 
Accordingly it sought to change its post office to Rock Island and 
maintain its former entry and privileges under the act of 1879. How
ever, an interested party made complaint against it to the post-office 
officials, and after a hearing was given it, a ruling was made to the 
effect that it had no right to be entered under the act of 1879; that 
Mr. Madden’s ruling was wrong; that it would have to reenter under 
the act of 1894, and that when so entered it would have no right to 
carry advertising in its columns, as the Assistant Attorney General 
had'ruled that the said act of 1894 did not carry with it such right. 
(Cir. V., Classification Div.) Mr. Madden’s ruling had taken into con
sideration the said Circular V.

At that time the said Modern Woodman was running certain depart
ments, calculated to be of benefit and interest to Its members, such as 
fashion plates, plans for beautiful homes, and a review of such books 
as the editor thereof thought might be helpful to the members. The 
department was asked to rule upon that matter also, and accordingly 
sent the following letter:

P ost  Of f ic e  D epa rtm en t ,
T h ir d  A s s is t a n t  P o stm aster  General ,Washington, December 28, 1908.

Mr. F. O. Van Galder,Editor, The Modern Woodman, Rock Island, III.
D ear S ir  : In reply to your communication of the 21st instant, stat

ing that application had been made for readmission of the Modern 
Woodman to the second class of mail matter under the act of July 16, 
1894, and asking if certain advertisements heretofore carried in the 
columns of that publication, viz, books mentioned in column entitled 
“ Literary Notes ” ; fashions mentioned in “ Modern Fashion Talks ” ; 
plans for beautiful homes ; rings and emblems of the society sold by the 
supply department of the society, are objectionable under the opinion 
of the Assistant Attorney General for the Post Office Department, dated 
January 24, 1901, vou are advised that the advertisement relating to 
rings aiid emblems of the society is the only one which can be regarded 
as furthering the objects and purposes of the order. (See inclosed copy 
of Circular V.)

Respectfully, A. L. La w sh e ,Third Assistant Postmaster General.
The last two paragraphs of the department pertaining to “ beautiful 

homes ” reads as follows :
“ If any of our readers who intend to build will send us a rough 

sketch of what they want, we would be pleased to work it into shape 
for them, and send them a floor plan, drawn to scale, without charge.

“ Twentieth Century Cottages is a book which illustrates a number 
of views and complete floor plans of modern houses of moderate cost. 
It will be sent postpaid to any of our readers upon receipt of 25 cents 
Address all letters to M. W. of A., Home Building Department, Rock 
Island, 111.”

No. 176.— A pretty design for a pleasant home.
The illustration with the rest of the article was ruled out of the 

Modern Woodman. . _ _
This was one of the departments ruled out by the Post Office De

partment. . , , „ ,
A number of other fraternal papers have been ordered to reenter under 

the act of 1894, although they have been entered under the act of 1879 
for many years and have arranged the conduct of their affairs accord
ingly.

ARGUMENTS FOR THE BILL.
The claims of the proponents of the measure rest upon the broad prin

ciple of equal justice for all and discrimination against none.
The Federal Constitution gives Congress the power to establish post 

roads and post offices and to provide for the carrying of mail as an 
incident thereto. The discussion of the delegates which framed it and 
the postal laws which were first enacted all show conclusively that the 
primary purpose of all this legislation was to promote the public wel
fare The only reason why any publication should be carried by the 
mails is that it is a public benefactor. That principle is the basis for 
our entire postal system and is fundamental. No publication or peri
odical of whatever character should be allowed to circulate through the 
mails which can not stand that classification, and any publication which 
can stand that classification should be allowed equal privileges with 
every other and all other publications. The law as it now stands will 
not permit it, and it should be amended so as to end all unjust dis-
crimmatiomaternal publications come within this classification? They 
are published in the interest of the orders which they represent.

The oblects and purposes of these societies are set forth in the fol
lowing provisions, taken from the by-laws of one of the oldest of these 
orders, and similar provisions can be found in all of them. This is one 
of the societies which has recently been proscribed:

OBJECTS OF THE ORDER.
Sec 2. To unite fraternally all male white persons of sound bodily 

health and good moral character, who are socially acceptable, between 
18 and 70 years of age, and to provide for life and disability benefits 
to those between the ages of 18 and 51 years.

Sec . 3. To give all moral and material aid in its power to its members 
and those dependent upon them.

Sec. 4. To educate all its members socially, morally, and intellectually.
Sec . 5. To relieve sick and disabled members, to care for the living, 

and bury the dead.
Sec . 6. To establish a benefit fund or funds from which, on satisfactory 

evidence of the death of a benefit member of the order who has complied 
with all its lawful requirements, a stipulated amount shall be paid to the 
beneficiary of such member, or as he shall direct and as the laws of the 
order shall provide, and to establish a disability benefit fund from 
which, upon the total and permanent disability of a benefit member in 
good standing, either as the result of disease, accident, or old age, such 
sum of money and in such manner as may be fixed in the laws of the 
order: Provided, That the period of life at which the payment of benefits 
for disability on account of old age shall not be under 70 years.
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Sec. 7. To establish a fund for the payment of sick, accident, and 

funeral benefits.
no<' ani .tllere be any doubt about their promoting the general welfare

rn? t5ey do the things enumerated in the by-laws quoted?
, -(“e following is what President Taft said about them in his letter 
19Qg ? National Fraternal Congress, in session at Put in Bay, in August,

Hot Springs, Va., August 11, 1908.
My Dear Sir : It is with regret that I decline your renewed invitation 

io attend the annual meeting of the National Fraternal Congress, for I
■i £ like. mucb t0 offer personally a word of encouragement to those 

wno have in charge the very important interests of the many thousands 
or members of fraternal associations affiliated in the congress. I real
ize the power which these associations exercise for the good of the 
members and their protection in sickness and the protection at their 
death of those depending upon them. I sincerely hope that the efforts 
of all may be exerted in perfecting and perpetuating a system by which 
the two commendable purposes of all such societies may be fully 
achieved.

I appreciate the great courtesy of your renewed invitation and am 
very sorry that circumstances prevent my acceptance.

Faithfully, yours, Wii. H. T a ft .
C. A. Gower,Secretary 'National Fraternal Congress, Lansing, Mich.
If these fraternal societies do all the President says they do, do they 

hot, in a marked degree, “ promote the general welfare ? ” These fra
ternal papers are necessary to the well-being of these benevolent insti
tutions, and the full “ purposes of all such societies ” can not be “ fully 
achieved ” without them.

There are more than 7,000,000 men and women in this country be
longing to these fraternal beneficial orders, representing fully 28,000,000 
of interested people, with more than 103,000 subordinate lodges or 
branches, and carrying fully $8,000,000,000 of life and accident insur
ance and disability benefits. They have paid to the widows, orphans, 
and dependents or deceased members, together with disability benefits 
to disabled members, more than $1,200,000,000. Some of these orders 
are supporting, at large expense, great hospitals for the cure of con
sumption and other dread diseases. Some of them support homes for 
aged members and helpless children; beds in hospitals for the sick and 
disabled.

Can there be any doubt about their being public benefactors and 
among the most worthy of all the benevolent institutions in the whole 
world ? Can there be any sound or wholesome reason why they should 
be discriminated against in the matter of postal rates and privileges?

NONCOMMERCIAL IN CHARACTER.
These orders are noncommercial in character. They are incorporated 

under the fraternal acts of the several States. No certificates of stock 
are issued, as they are purely mutual concerns. No dividends are ever 
declared, for they are run absolutely at cost. They are not profit
making institutions, but wholly benevolent in character. Are not such 
institutions, at least, entitled to as much consideration at the hands 
of a government as those concerns which are run absolutely and wholly 
for profit and gain, to the few persons interested in them?

The fraternal society is an open corporation. Any white person of 
wholesome character can Join them as a social member; and the same 
thing is true of colored societies. Membership is unrestricted, in this 
respect, except where self-respect requires it in the interest of morality 
and decency. Furthermore, “ benefit ” membership is limited only by 
certain laws of mortality in addition to those governing social mem
bership. Thus is membership limited only by such restrictions as are 
necessary to carry out the patriotic and benevolent purpose of those 
institutions.

On the other hand, the close corporation, issuing stock to its mem
bers, is limited in its membership (1) by the amount of its stock, and 

by the number of people who are financially able to purchase it. 
Hie first purpose of a fraternal corporation is to promote the general 
welfare, financial gain being a mere incident to its existence. The close 
commercial corporation is instituted for the direct purpose of making 
•noney for its stockholders, the public welfare being a mere incident to 
its operation. The conditions are completely reversed.

It is not the purpose of this brief to lessen the importance of or be
little the commercial press of the country. Fraternalists believe in the 
usefulness of the press of the land and respect it highly. But which 
should be entitled to the first consideration of the Government, the 
^ te r n a l  press whose highest duty it is to promote the general welfare 
nr the commercial press which makes it a more incident?

r uiLcm min wiiim is ueuessaiy iu pruieci u against cue
uibcrimination which has grown out of the administration of the postal 
nV f? °? tke statutes of the country. Many of the leading newspapers 
tlio . are owne(i and controlled by close corporations, operated for 
hniu^10*1̂  anc* Sa*n ° f  the stockholders who own them. Is the sfock- 
uoKier of a close corporation entitled to any rights or privileges which 
d member of a fraternal corporation is not? If so, why?

PASSAGE OF THE BILL NECESSARY TO ESTABLISH JUSTICE.
In attempting to administer the law as it now stands, gross injustice 

frn aJ.isen- This must always be true where fundamental principles are 
forgotten. If allowed to continue, it can only result in bringing the 
most helpful of all the departments of Government into disfavor.
.. ln explanation of this it may be well to call attention to the fact that 
ide ruling of the Third Assistant Postmaster General, above referred to, 
was made more than a year ago, and for a whole year some of the most 
worthy of the fraternal papers have been denied the full privileges of 
* *5a ,ls - Yet, upon Investigation, it is found that the following-
i e , Periodicals are admitted to the full rights of the mails and have
oiii, * during all that time, although their circulation is maintained, in 
austanc® ar>d in fact, the same as that of the Modern Woodman, which 

lv('d of lts borne department as above set forth.
Tmi .e T0luna,l of the Indiana State Medical Association, Fort Wavne, 
S A ’. °f, the South Carolina Medical Association, Florence,
Iiiwn '\iia i,i°iUTna of the Medical Society of New Jersey, Orange. N. J . ; 
Medical RociiflOUT?f«?i I).?s ;'loineH. Iowa; the Journal of the Arkansas 
Nubr • the T o m - n . u i ' A r k . ;  Western Medical Review, Omaha, 
gee. Okla • 'Kentuckvf Mh^i0ki ai*oma state  Me<BcaI Association, Musko- 
State Jouimal ^ed1c1nicalc JoUr‘“a1, ,B°wling Green, K y .; California

« * * • > « — * -
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T o T r Po^6fficeC° ^ o  miepule!'6 t0 ^  S° b6Uificent a department
All of these publishers are required to file a copy of each issue of 

their publications in the Library of Congress, with which the librarian is 
familiar, and it is not an impossible task to ascertain who are violating 
the rules and regulations of the department, and thus reauire universal 
obedience. The fraternal publications will be satisfied with such 14- 
quirements.

METHODS OP CIRCULATION.
Some arguments have been made against the fraternal publication 

because its circulation was obtained somewhat differently from that" of 
the average newspaper. The Acting Third Assistant Postmaster Gen
eral, in a letter written to Congressman Lever, concerning the South 
Carolina Pythian, used the following language:

“ It is manifestly an injustice to publishers competing in the same or 
similar field and having papers which would be patronized by the 
Inembers of an organization, to be compelled to secure and maintain a 
li$t of subscribers based on the drawing power of the paper as such 
whereas the competing organization papers’ list of subscribers is com
posed of members who were drafted in under a by-law of the organiza
tion and receive the paper as one of the benefits of membership, and not 
on account of voluntary subscription. Publishers of other papers have 
entered complaints asserting that people will not pay for that which 
they can receive free.”

In reply to this statement we would ask to whom is it “ manifestly 
an injustice ” that fraternal beneficial societies, organized, not for 
profit and gain, but to protect the widow and orphan and care for 
those dependent members who are overtaken by misfortune, whose first 
duty is to promote the general welfare of the country, should have 
the same and equal privilege as those close corporations, owning and 
publishing newspapers, not for the benefit of widows and orphans nor 
to promote the general welfare, except as a mere incident, but for the 
personal profit and gain of the few stockholders who own them? To 
whom is it “ manifestly an injustice ? ”

Again, we believe the Acting Third Assistant Postmaster General 
is mistaken in his statement that the members of fraternal societies 
are “ drafted ” into those organizations. No institution on the face 
of the earth is more free from coercion or “ draft.” The act of join
ing one of these orders is absolutely voluntary. How could it be other
wise? Furthermore, there is unrestricted competition in this field. 
There are more than 200 of these benevolent orders in the United 
States. Can not a man find a free choice among that number? They 
all publish by-laws and a copy is given to every member, so that he 
may know just what his obligations and benefits are. To him it is all 
an open book, and we challenge the assertion that anybody is “ drafted ” 
into these orders. The fraternal paper is paid for out of each annual 
contribution to the society, a fact known to all members when they 
join.

Compare this method of obtaining a circulation with that employed 
by some newspapers and it will not be found to the disadvantage of 
the fraternal publication. We say this without desire to injure in 
any way whatsoever the newspaper. Discrimination has compelled us 
to issue a statement*of facts in our own defense.

To be specific, we quote the following from the Pittsburg Leader 
of Pittsburg, Pa., of January 8, 1910, first page:
SUNDAY COUPON GIVES 10 VOTES— PURCHASE OP COUPONS IN BULK WILL 

NOT BE PERMITTED--- A CHANCE FOR ALL.
Ten votes will be represented by the coupon to be printed in the 

Sunday Leader to-morrow for the free trip to the Jeffries-Johnson 
fight offered by the Leader.

The coupon will be printed on page 2 to-morrow, and as previously 
announced, all Sunday coupons will be good for 10 votes. -

Save your coupons and have your friends save for you, but pay 
particular attention to the fact that coupons purchased in bulk from 
news agents or news dealers will be thrown out. Under no circum
stances will such coupons be counted.

Is not a membership in a fraternal order as legitimate a way to 
obtain a circulation to a periodical as a trip to a prize fight? Is the 
free choice of joining a benevolent society any more of a “ draft ” 
than an offer of a ticket to a prize fight, 3,000 miles away, between 
a white man and a colored man, in which there is a prize of $100,000 
going to the one who shall knock the other senseless for the period 
of 10 seconds? To whom is benevolent competition “ manifestly an 
injustice? ”

This is not an unfair comparison, for every sort of scheme is resorted 
to by some newspapers to increase and maintain their circulation, from 
a trip to a prize fight to a cheap chromo.

The benevolent orders have never taken, and do not now take, the po
sition that such competition is “ manifestly an injustice.” They can 
take care of the widow and orphan in spite of it. All they ask is an 
equal opportunity with all competitors in so doing.

In answer to the last proposition, that “ people" will not pay for that 
which they can receive free,” we would say that it appears to us that 
the public mail service should not be commercialized and left with anv 
individual to say who shall make money out of it and who sh ill not 
The fraternal paper is not furnished “ free” to the members, for that 
would imply a gift. Who gives a paper to a member’ The facts are 
each member pays for his own paper the same cost as all other mem
bers. the actual cost price of the same. What law either of nub lie 
policy or of the statute, does that violate? What basis is there for the 
®t a 2£ *  “ nl society can and does furnish a thing
J? Rs J®fmbers cost. It is therefore “ free?” Must the right to use 
the public ™ai*® i*ePend uPon the_ principle of profit and gain ? Should 
a man be allowed to use the mails because he is a member of a close 
corponition and niakes money out of it, and at the same time his 
neighbor denied the right because he is a member of a benevolent cor
poration and does not make money out of it? Is our postal system to 
be hereafter constructed and operated along that line? We trust not.

ln tins connection, and right here, we wish to and do call the atten
tion of the Members of Congress to a single comparison which should 
serve as an illustration of the injustice of the situation. We have 
asked the Ladies of the Maccabees of the World to mail a copy of their 
official organ, The Ladies’ Review, to every Member of Congress, and 
we respectfully request each one to compare the same with the Police 
Gazette, which may be found in nearly every shop and news stand, for

-----  . — _excluded from
the mails at any time the ruling of the Post Office Department is ap
plied to it, or compelled to lose its privileges under the act of 1879.
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M E  VOLUME OF ADVERTISING AND THE nATIIi.
viui QUESTION’ <)F volume of advertising carried, we hold that-

As to the question eff ̂ ‘ t mi al  paper, in proportion to its size, than 
then! Is i « o f  t> :“ Tak(f anv jSSuo of the fraternal papers and it  will 
la the nowspapei'i • . t jiave not yet been refused the right to
serv,  e ^ u u n y ^ 1 winrbX w  Olat not more than one-sixth of their space
run , 'l:‘ f rHSimi\-(TtisingU" A 1 hu'gc'"pai't of them carry no advertising 
is *? fhe r ‘‘ home departments.” Their advertising is of the

” character, which stimulates letter writing on first-class 
msil-order large profit to the postal department. So far

“s^costTo th t  mail slrvlce is concerned, it will be found a benefit instead

0 fR.1fethCeithui’tful feature of this situation is, that it not only deprives 
the fraternal paper of the right to carry advertising in its columns, to 

i„‘ lessening its expenses to the order, but it deprives it of the right 
maintain its home department and to use its columns freely to do 

work as it desires to assist its members individually. Many times 
nmomber in hard circumstances desires to sell liis farm or other prop- 
nrtv It is desirable to insert an advertisement in the columns of the 
official paper to assist him. Under the ruling of the Post Office Depart
ment as the law now stands, a fraternal paper would render itself 
liable to be refused admission to the mails for doing so charitable an act.

The fraternal press wants the freedom enjoyed by the commercial 
nress that it may work out its mission of benevolence and charity.

a newspaper is a public intelligencer, and because o t ’that tact it 
seeks and uses the mails. It is simply one method of promoting^ the 
miblic welfare. As such they are entitled to the highest consideration. 
But are they any more entitled to consideration than another periodical 
whicli is also a public .intelligencer, and in addition promotes the broad
est benevolence and protects and cares for masses-of people who would 
otherwise become public charges to be supported at the public’s expense:

AS TO THE HAUL.
We are ready to prove bv statistical evidence that for every paper 

; published by a fraternal society we will find two others with as long 
t if not a longer haul.

CLOSING ARGUMENT.
We ask for the passage of our hill as Introduced because we feel 

- that we are entitled to some established status. For years we have 
been left in uncertainty and doubt. One administration has ruled us in 
and another has ruled us out. We do not want it left to the coniiicting 
opinions of successive officials. We are convinced that it is as embar
rassing to Post Office officials as it is to- us. and that_ it will be 
mutuallv helpful to have the question settled by congressional enact
ment; and while we feel that we are doing, as benevolent organizations, 
the highest possible good to our country’, we do not ask for special con
sideration. We are willing to pay our part of the postal deficit, what
ever that may be, and ask only for a general law which will-treat all 
alike. If we are compelled to pay an equal tax, we feel that we are 
enti'ied to equal privileges under the law. In other words, it savors 
of class legislation to give a privilege to one public benefactor and deny 
it to another who is taxed the same for it. We are at peace with all 
publications, wish them success in every way, and only ask for our
selves equal opportunity. Stephen D. Williams,

Chairman Special Committee National Fraternal Press Association.
Mr. OWEN. I hope the Senator from New Jersey will not 

insist on the point of order. This amendment affects scientific 
publications that have been very useful to the country. I want /

V  to call the attention, of the Senator------
Mr KEAN. I only want to say to the Senator that by add

ins a' large list of very worthy publications to the list of those 
entitled to second-class mail privileges this will only make it all 
the more difficult to adjust the subject as it ought to be ad
justed. I insist upon my point of orcler

f  Mr. OWEN. Before this matter is disposed of I should like
l to call attention to the journals------
VL Mr. KEAN. I think they are very worthy publications.

Mr. PENROSE. Mr. President, T understand a point of 
order has been made against the amendment.

The VICE PRESIDENT. It is within the province of the 
Chair to permit a Senator to discuss a point of order to aid 
the Chair in reaching a proper conclusion, but the Chair really 
thinks he could reach a just conclusion in this case without 
any further debate.
✓ •'Mr. OWEN. If the Chair would reach the same conclusion 
which he did on the item just preceding this, in regard to the

A  cents a pound rate, I should be content with his like decision ™tment to Diace some' limit in reference to the hours the
nnrl lnnvD thf* rmpstinn n f j r p r m n n p n f n  flic* Snnn+o  ̂ ’ * - * n . __ n — __ g ____ .i...and leave the question of its germaneness to the Senate.

The VICE PRESIDENT. But that was not the question. 
The question raised was that the amendment proposed general 
legislation upon an appropriation b ill; and the Chair sustains 
the point of order.

Mr. STONE. Mr. President, I  offer the amendment which I 
send to the desk, to come in after line 25, on page 15.

The VICE PRESIDENT. The amendment will be stated.
T h e S ec r e t a r y . On page 15, after line 25, it is proposed to 

insert the following:
That from and after June 30, 1911, it shall be unlawful for the Post 

Office Department, or any officer, head of bureau, or chief of division 
thereof, to print or have printed, or sell or offer to sell, any stamped 
envelope bearing upon it a printed direction giving the name of any 
individual, firm, or company, or any number of any post-office box or 
drawer, or any street number, or the name of any building to which it 
shall be returned if uncalled for or undelivered ; Provided, That this 
shall not apply to those envelopes printed with a return card left blank 
as to name, address, box. drawer, street number, or building, and which 
only give the name of the town or city, with the State, District, or 
Territory.

Mr. BURTON. Mr. President, I  raise the point of order 
against that amendment It is contrary to the existing law 
and is general legislation.

The VICE PRESIDENT. The point of order is sustained. It 
is a provision of general legislation.

Mr. McCUMBER. Mr. President, I offer the amendment 
which I send to the desk, to strike out all the portions of the 
bill on page 3G that I have indicated and to insert in lieu 
thereof that which I now send to the desk. I ask that both may 
be read.

Mr. PENROSE. I call the Senator’s attention to the fact 
that the amendment on page 3G has already gone out on a point 
of order.

The VICE PRESIDENT. The amendment has already gone 
out on a point of order.

Mr. McCUMBER. Very well. In lieu thereof I move to insert 
the amendment I send to the desk.

Mr. PENROSE. Very well. I shall have to make a point of 
order against the amendment.

Mr. McCUMBER. Let the amendment be read.
The VICE PRESIDENT. The amendment wall be stated.
The Secretary. On page 36, after line 5, it is proposed to in

sert the following:
That on and after July t , 1910, all rural carriers now serving daily 

routes of 34 miles or more shall receive as compensation for such 
service the sum of $1,200 per annum, payable in equal monthly install
ments; those serving daily routes of less than 24 miles shall receive as 
compensation such proportion of $1,200 as the miles of the routes served 
by them bear to 24 miles ; Provided, That fractions of 1 mile shall 
not be considered in fixing such salary : And provided further, That no 
compensation shall be less than $000.

Mr. PENROSE. Mr. President, I simply desire to state that 
the provision in the bill as passed by the House increasing the 
salaries of rural carriers adds about $4,000,000 to the ex
pense of this service and this amendment would add $12,000,- 
000 more. I raise the point of order that the amendment pro
poses general legislation.

The VICE PRESIDENT. It is general legislation. The point. 
of order is sustained.

Mr. JONES. I offer the amendment which I send to the 
desk. '

The VICE PRESIDENT. The amendment will be stated.
The S e c r e t a r y . On page 2G, after the word “ dollars,” in line 

2, it is proposed to insert the following:
Provided, That no part of this appropriation shall be used in paying 

salary to any clerk subject to road duty, who, having a distribution of 
T 000 post offices or more, is required to perform in excess of an aver
age of five hours o f service per day through the month, nor to any 
clerk who having a distribution of 5,000 post offices or more, is re
quired to perform- in excess of an average of five and a half hours of 
service per day through the month, nor to any clerk, who, having a 
distribution of 2,500 post offices or more, is required to perform service 
in excess of an average of six hours per day through the month, nor to 
any clerk who is required to perform service iu excess of an average of 
six and one-half hours per day through the month.

Mr. PENROSE. The amendment is not asked for by any
body. The department has adjusted this question to the satis
faction of the clerks. I raise the point of order that it is 
legislative in character.

The VICE PRESIDENT. The Chair overrules the point of 
order.

The question is on agreeing to the amendment.
Mr. JONES. Mr. President, I shall take but a moment. This 

relates to the adjustment in the hours of railway mail clerks. 
While the chairman states that there has been an arrangement 
of some sort, I do not know just what, between these clerks and 
the Post Office Department, I really do not think it ought to 
be left in that situation. I think we ought, by legislative en-

railway mail clerks shall actually put in, and this amendment 
is governed by the number of oflices each one has to distribute 
to. It is recognized that the more oflices they have to distribute 
to the more study and the more time they have to give to it.

I think it is a very meritorious proposition, and I think we 
ought to do something of that sort.

Mr. PENROSE. I think if the Senator knew as much of 
the recent developments he would not press this amendment. 
There was great complaint early in the winter regarding the 
conditions, but they have been entirely remedied, and I can 
assure the Senator from Washington and the Senate that the 
representatives of railway mail associations and the Post
master General have been in conference and this matter has 
been happily and satisfactorily adjusted, and to tie up the 
situation by legislative enactment would very seriously em
barrass the service.

The amendment was rejected.
Mr. GORE. I offer the amendment I send to the desk.
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H. R. 80946. Seymour S. Peloubet. 
H. R. 30947. George W. Van Wag- 

ner.
H. R. 30954. Noah Horner.
H. R. 30979. William Jones.
H. R. 31014. George W. Doty.
H. R. 31019. Daniel Davids.
H. R. 31030. John C. Dempsey.
H. R. 31086. Milton Buchanan.
H. R. 31216. Esther M. Shenick.
II. It. 31235. Frederick Yahnkee.
H. R. 31248. Harriet V. Tiernon. 
H. R. 31251. Michael Cavanagh.
H. R. 31252. Franklin Lovell.
H. R. 31255. James A. Zeller.
H- R. 31263. John A. Meroney.
H. R. 31268. James W. Vander- 

voort.
H. R. 31289. John B. Pasley.
H. R. 31362. John J. Burtsfield.
II. R. 31363. George L. Johnson.
H. R. 31368. Lewis J. Cutter.
H. It. 31459. John Potter.
H. It. 31494. Anna C. Foulke.
H. R. 31495. William H. Vasbinder 
H. R. 31515. Jacob G. Crouse.
H. It. 31558. William F. Bell.
H. It. 31560. David Lucas.
II. R. 31569. Jemima Johnson.
H. R. 31572. Carrie E„ Keepers.
H. It. 31585. Alban H. Foster.
H. R. 31607. Isabella M. Appold.
H. R. 31613. John Dawson.
H. It. 31626. William Miller.
H. It. 31631. William Turner.
H- R. 31675. William F. Gibson.
H. R. 31711. Jonathan Cooprider.
II. R. 31734. Cornelia E. Combs.
H. R. 31741. Albert II. Rather.
II. It. 31778. Thomas E. Dittemore. 
H. R. 31814. Lucy A. Carter.
H. R. 31831. George K. Jones.
H. R. 31849. John B. Hall.
H. It. 31872. James L. Morrison.
II. R. 31878. John L. McBeth.
H. R. 31880. Harriet L. Nichols.
H. R. 31964. John Woolery.
H. It. 31983. Stephen Virtue.
H. R. 31994. Fountain P. Itephart. 
H. R. 32024. Matthew McKnight, 

alias Thomas Mc
Knight.

II. R. 32085. John C. Hagen.
H. R. 32105. Andrew J. Hopper.
H. It. 32108. John S. Wilson.
II. R. 32113. George Riel.
II. R. 32154. Joseph B. Matthews.
H. It. 32156. Peter Hadley.
II. It. 32190. George W. Hedges.
H. R. 32193. William Elpline.
II. R. 32194. Albert R. Dick.
II. R. 32254. Peter Winsor.
H. R. 32295. Margaret A. Bryant.
H. R. 32296. James H. Cloer.
H. It. 32300. Catharine A. Carru-

H. R. 32322. Abraham Waddle.
II. R. 32338. Emil Glaser.
H. R. 32364. Seth M. Young.
H. It. 32375. Isaac It. Stelle.
II. R. 32377. Charles A. Ilowk, 

alias James Nelson.

H. R. 32406. Sewall R. Reeves.
H. It. 32411. Elias Pearson.
H. It. 32422. Isadore V. Douglass. 
H. It. 32423. Ellen F. Fahey.
H. E, 32454. Richard Alien.
H. R. 32464. Sylvester F. Wallace. 
H. R. 32467. James M. Hay.
H. R. 32493. Loren W. Lewis.
H. R. 32501. William M. Hovey.
H. R. 32514. James Hayden.
LI. R. 32515. Joshua Widger.
II. It. 32521. James J. Morrally.
H. It. 32523. Martha W. Moore.
II. It. 32548. William Steadman.
II. R. 32555. William Swartz.
H. It. 32561. Mary L. Kibier.
H. R. 32565. John Chamberlain.
H. It. 32569. John Jones.
II. It. 32588. Sallie A. Palmer.
H. R. 32592. William B. Davis.
H. R. 26120. Walter Scott Ingalls. 
H. It. 32387. Francis W. Burnham. 
II. It. 16235. Lidda Rusmisel.
II. R. 32596. Moses R. Leland.
II. R. 32597. Adelaide Heim.
II. It. 32600. Alonzo Fox.
H. R. 32601. Katie B. Meister.
II. R. 32650. William II. Griner.
H. R. 32653. Eunice Ella Stockwell. 
H. It. 32689. William H. Brown.
II. It. 32692. John Frank.
H. R. 32694. Charles K. Beecher. 
H. R. 32704. Martin Norton.
H. R. 32705. Samuel M. Ream.
H. R. 32734. Milo A. Tucker.
II. R. 1810. Henry C. Curtis.
II. R. 2801. James Taylor.
H. R. 7245. Edmund Gannon.
II. R. 12264. Robert W. Van Riper. 
H. R. 13616. Henry T. Clark.
H. R. 14789. John EX Fulkerson.
II. It. 15335. Lynyear Fulford.
II. R. 22528. James A. Burk.
H. R. 24019. Moroni N. Fuller.
H. R. 25907. Benjamin F. Patterson 
H. R. 20142. Emilv Reed.
II. It. 27054. Philip Cronin.
II. R. 28293, Sarah Quinn.
H. R. 28425. Leland P. Smith.
II. R. 28727. Jacob C. Rosenberger.TT T> O C2 rr O Q

on the retired list of the Corps of Civil Engineers with the rank of 
rear admiral, to date from April 6, 1909, with the highest retired pay 
of that grade under existing law.

H. R. 28728. George Housman 
II. R. 28939. Jacob B. Vannatter. 
II. It. 29844. Leslie Norman.
IT. It. 31329. Maria Mulligan.
H. R. 31611. David Sedore.
H. It. 31897. Abraham Metheny. 
H. R. 32405. Lydia S. Moore.
II. It. 32598. Henry W. Wisecup. 
II. It. 32614. Augustus L. Dyer. 
II. R. 32690. Mary A. Bullard.
H. R. 32703. Joseph Fortescue. 
H. R. 32746. Samuel Rothweil.
H. R. 32761. Thomas J. Elton. 
H. R. 32762. Joseph Waltshiager. 
H. R. 32763. William T. Colbert. 
H. R. 32773. Harrison Ferguson. 
II. R. 32796. William Hammond. 
H. R. 32797. Mary Bolling.
H. R. 31001. Reuben Koch.
H. R. 31952. Thomas Clark.
H. R. 32708. John Walters.

M INNIE A. CURTIS.

to Minnie A. Curtis
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to its consideration. It proposes to place on. 
the pension roll, subject to the provisions and limitations of the 
pension laws, the name of Minnie A. Curtis, widow of Lee A. 
Curtis, late of Company B, Utah Volunteer Artillery, and pay 
her a pension of $12 per month in lieu of that she is now 
receiving.

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed.

RECESS.
Mr. HALE (at 7 o’clock and 7 minutes p. m.). I move that 

the Senate take a recess until 9 o’clock.
The motion was agreed to ; and the Senate took a recess un

til 9 o’clock p. m.

EVENING SESSION.
The Senate reassembled at 9 o’clock p. m.

COMMANDER ROBERT E. PEARY.
The VICE PRESIDENT laid before the Senate the amend- 

menl of the House of Representatives to the bill (S. 6104) 
proMding for the appointment of Commander Robert E. Peary 
as rear admiral in the Navy as an additional number in grade, 

( .  WUS stlike out all after the enacting clause and

HiriVwoii °£ tke P nite<i States be, and he is hereby, au
thorized to place Civil Engineer Robert E. Peary, United States Navy,

Amend the title "so as to read: “An act providing for the pro
motion of Civil Engineer Robert E. Peary, United States Navy, 
and tendering to him the thanks of Congress.”

Mr. HALE. v I move that the Senate concur in the House 
amendment.

The motion was agreed to.
Mr. HEYBURN. I had no idea that that was going through 

with such lightning rapidity.
The VICE PRESIDENT. Docs the Senator from Idaho 

wish the Chair to put it again?
Mr. HEYBURN, I wish the Chair would put it again.
The VICE PRESIDENT. The question is on agreeing to the 

motion to concur in the House amendment.
The motion was agreed to.

COAL LEASES.

The bill (II. It. 32531) authorizing the Secretary of the In
terior to permit the Missouri, Kansas & Texas Coal Co. and 
the Eastern Coal & Mining Co. to exchange certain lands em
braced within their existing coal leases in the Choctaw and 
Chickasaw Nation for other lands within said nation was read 
twice by its title.

Mr. HALE. Mr. President------
— MfT OWEN. I ask unanimous consent that the bill be put 
upon its passage.

The VICE PRESIDENT. The Chair had recognized the 
Senator from Maine.

DEFICIENCY APPROPRIATIONS.

Mr. HALE. I move that the Senate proceed to the consid
eration of House bill 32957, the deficiency appropriation bill.

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 32957) 
making appropriations to supply deficiencies in appropriations 
for the fiscal year 1911 and for prior years, and for other pur
poses, which had been reported from the Committee on Appro
priations with amendments.

Mr. HALE. I ask that the formal reading of the bill be 
dispensed with, that the hill be read for amendment, and 
that the amendments of the committee first receive consid
eration.

The VICE PRESIDENT. Is there objection?
U»M r. OWEN. I should like to have the bill read.

The VICE PRESIDENT. For action on committee amend
ments?
— Mr. OWEN. I should like to have the bill read.

The VICE PRESIDENT. It is read in full in that way. 
Unless the Senator would rather have it read formally, it is 
read in full in that way. Does the Senator from Oklahoma 
object?

Mr. McCUMBER. I move that the Senate proceed to the con—- ^!r- OWEN. N<  ̂ if it is read in full that is all I want, 
sideration of the bill (S. 10864) granting an increase of pension The VICE PR ESID LM . lo r  action on the committee

am endm ent m ay  be

amendments it is read in full. The Secretary will read the 
bill.

The Secretary proceeded to read the bill.
The first amendment of the Committee on Appropriations 

was, at the top of page 3, to insert:
For the payment of the expenses of delegates to the General Assem

bly of the International Institute of Agriculture, to he held at Rome 
during the year 1911, $10,000, or so much thereof as may be necessary 
to be expended under the direction and in the discretion of tha Secre
tary of State and to be immediately available.

Mr. CULBERSON. I ask that the 
passed over for the present.

The VICE PRESIDENT. Is there objection to temporarily 
passing over the amendment? The Chair hears none.

T h e read in g  was continued to page 4, lin e 3.
Mr. HALE. In line 23, page 3, at .the beginning of the appro

priation I move to insert the word “ of,” and after the word 
“ Canada,” in line 1, page 4, I move to insert the words “ five 
thousand dollars,” so as to make the paragraph read :

Of the appropriation of $75,000 carried in the sundry civil appro
priation act for the fiscal year ending June 30, 1911, concerning the 
boundary waters between the United States and Canada, $5,000 may 
be used for the rent of buildings in the District of Columbia from 
the date of the approval of said sundry civil act.

The amendment was agreed to.
The next amendment was, on

insert;
For additional compensation to the Secretary of State from March 

5 to June 30, 1911, inclusive, $1,288.89.

The amendment was agreed to.

page 4, after line 3, to
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amendment ivas, under tlie head of “ Treasury Ee- 
im rtm e" ?' subhcSd “ OIBee of the Secretary,” at the top of 
dqctg (>» to insert r

p thP Secretary of tbe Treasury to purchase the necessary
m n T erSffor the us? oF th e  bookbinder authorized hy law, for the 
fiscal year 1912, $250.

The am endm ent w a s  agreed to.
The next am endm ent w as, under th e  subhead “ Independent 

T reasury,” on page 10, a fter  lin e  5, to  in s e r t :
For naper for interest, transfer, redemption, pension and other checks 

„d drafts for the use of the Treasurer of the United States, assistant 
treasurers: pension agents, disbursing officers, and others, for the fiscal 
year 1912, $10,000,

The am endm ent w as agreed  to.
The next amendment was, under the subhead “ Miscellaneous, 

T reasury Department,” on page 16, after line 17, to insert: 
Credit in the accounts of Pay Directors Lawrence G. Boggs and 

g h . Colhoun : The proper accounting officers of the Treasury be, and 
they are hereby, authorized and directed to credit in the accounts of 
Tay Directors Lawrence G. Boggs and S. R. Colhoun, United States 
Navy, the sums of $10,000 and $7,483.01, respectively, now standing 
against them on the books of tbe Treasury, said sums having been 
embezzled by one Thomas Costelloe through no fault of the officers
named.

The amendment was agreed to.
The next amendment was, on page 17, after line 2, to insert: 
To reimburse the State board of regents of the University of Idaho 

for the premium paid on an indemnity bond on account of the loss of 
a United States draft for $25,000 in transit between the United States 
Treasury and the State treasury of Idaho, $500.

back to Congress, giving the basis therof, for Its further action, said 
compromise not to be effectual and final until approved by Congress.

The amendment was agreed to.
The next amendment was, under the head of “ District of 

Columbia,” on page 24, after line 22, to insert:
For additional amount required up to and including December 51 

1911, for the police relief fund. District of Columbia, $14,000; for the 
firemen’s relief fund, District of Columbia, $7,000; in all, $21,000.

The amendment was agreed to.
The next amendment was, on page 25, after line 12, to insert:
Columbia Polytechnic Institu te: For the instruction and employ

ment of the blind of tlie Columbia Polytechnic Institute who are actual 
residents of the District of Columbia, and for the purchase and repair 
of machinery and tools which may be needed to equip a workshop for 
the blind of said District, $3,000. to be expended under the direction of 
the Commissioners of the District of Columbia.

The amendment was agreed to.
The next amendment was, under the head of “ River and 

harbor work,” on page 35, after line 5, to insert:
Authority is hereby given the Secretary of War, in his discretion, to 

apply any unexpended balance for Union River, Me., of appropriation for 
improving said river and allotments for the same from appropriation 
“ Preservation and maintenance of river and harbor works,” to re
moving obstructive bowlders and ledge along said river above the limits 
of the existing project.

The amendment was agreed to.
The next amendment was, under the subhead “ Marine 

Corps,” oh page 44, afer line 4, to insert:
Barracks and quarters, Marine Corps: For the completion of the 

marine barracks, navy yard, Charleston, S. C., $0,000.
"file amendment was agreed to.
The next amendment was, on page 17, after line 8, to insert:
The Secretary of the Treasury is authorized and directed to adjust 

and report to Congress, through the office of the Auditor for the War 
Department, all unpaid claims for services of the volunteers who ren
dered service in the war with the Indians in Oregon in 1847 and 1848, 
known as the Cayuse War, at the same rates as were paid to those 
whose claims have already been settled, and when said claims shall 
have been settled, the amount found to be due in each individual case 
shall be certified up to the Congress, for an appropriation to pay it, 
in the same manner as is now done in claims for pay for services in 
all the other Indian wars in which the United States has been engaged.

The amendment was agreed to.
The next amendment was, on page 18, after line 4, to insert;
The accounting officers of the Treasury are hereby authorized and 

directed to allow and credit in the accounts of Capt. Claudius M. Sea
man, Coast Artillery Corps, the sum of $250, disallowed against him on 
the books of the Treasury.

The amendment was agreed to.
The next amendment was, under the head of “ Interior De

partment,” on page 45, after line 24, to insert :
For the construction of steel stacks for books, scientific library 

Patent Office, $2,500.
The amendment was agreed to.
The next amendment was, on page 47, line 18, before tbe word 

“ thousand,” to strike out “ fifty-four ” and insert “ sixty-four,” 
so as to read:

To complete tbe construction of tlie building for the heating, lighting 
and power plant in connection with the Capitol Building and other 
congressional buildings, including waterway, substation equipment, cable 
connections between buildings, and for each and every purpose in con
nection with and necessary for said completion, $64,357.65, to be ex
pended under the direction of the commission in control of the House 
Office Building appointed under the sundry civil appropriation act 
approved March 4, 1907-

The amendment was agreed to.
The next amendment was, on page 18, after line 9, to Insert:

The amendment was agreed to.
The next amendment was, on page 48, after line 9, to insert:

The accounting officers of the Treasury are hereby authorized and 
directed to allow and credit in the accounts of Lieut. Col. William C. 
Langfitt, Corps of Engineers, the sum of $182, disallowed against him 
on the books of the Treasury.

The amendment was agreed to.
The next amendment was, on page 18, after line 14, to insert:
The accounting officers of the Treasury are hereby authorized and 

directed to allow and credit in the accounts of Lieut. Col. William C. 
Langfitt, Corps of Engineers, the sum of $100, disallowed against him 
on the books of the Treasury.

The amendment was agreed to.
The next amendment was, on page 19, after line 13, to insert:
To pay to the State of New Hampshire for land and fort in Ports

m outh  Harbor ceded to the United States, $12,000.
Mr. CRAWFORD. I ask that that amendment be passed over 

for the present.
Mr. GALLINGER. Let the amendment be passed over.
T he PRESIDING OFFICER (Mr. K e a n  in the chair). The 

amendment will bo passed over at the request of the Senator 
from South Dakota.

The reading of the bill was resumed.
The next amendment of the Committee on Appropriations was, 

on page 19, after line 16, to insert:
That the Secretary of the Treasury be, and he is  hereby, authorized 

to pay to Benjamin S. Hancliett, of Grand Rapids, Mich., out of any 
money in the Treasury not otherwise appropriated, the sum ot $77.68, 
to reimburse him for money expended for necessary expenses while at
tending the meetings of the Assay Commission, in March, 1905, held at 
Philadelphia, Pa.

The amendment was agreed to.
The next amendment was, on page 19, after line 24, to insert;
That the Secretary of the Treasury, the Attorney General, and the 

Treasurer of the United States be, and they are hereby, fully authorized 
and empowered to compromise, adjust, and finally settle with the gov
ernor of the State of North Carolina, or with such person or persons 
as may be authorized by the laws of that State to act in its behalf, 
upon such terms and conditions as to them may seem just and equita
ble, subject to approval by Congress, as hereinafter provided, all or any 
of the differences between the Government and the said State growing 
out of and arising from the issue of certain bonds by the said State 
which are now owned in their own right or held in trust by the United 
States, and certain claims made by the State of North Carolina, fully 
described and set forth in the report of Senate Committee on Claims 
No. 248, Part II, Sixtieth Congress, first session ; and any compromise 
or settlement they may make with the said State shall be fully reported

To pay Elliott Woods compensation for services in connection with 
the preparation of the plans and specifications for and superintending 
the construction of the Senate Office Building, $5,000.

The amendment was agreed to.
The next amendment was, on page 48, after line 18, to Insert:
To pay H. A. Yale compensation for services rendered to the Com

mission for enlarging the Capitol Grounds, authorized by the act ap
proved June 25, i910, $1,000.

The amendment was agreed to.
The next amendment was, under the subhead “ Public Land 

Service,” on page 53, after line 15, to insert:
To pay the Title Guaranty & Surety Co., Scranton, Pa., surety for 

David B. Wickersham, United States deputy surveyor, for surveying 
public lands in Idaho under contract No. 29l, dated October 15, 1907 
as found due hy the accounting officers of the Treasury by certificate 
of settlement by the Auditor for Interior Department, No. 19998 of 
March 1, 1911, $1,620.08, payable from the appropriation “ Surveying 
the public lands, certified claims.”

The amendment was agreed to.
The next amendment was, at the top of page 54, to insert:

BUKEAU OP MINES.
Authority is hereby granted the Director of the Bureau of Mines to 

expend for the purchase of books, journals, and other publications 
relating to the mining industries the sum of $2,500 out of any unex
pended balance remaining of the sum of $5,000 appropriated “ For 
making public reports of the work, by the Bureau of Mines,” in the 
act (Public, No. 266) making appropriations for sundry civil expenses 
of the Government for the fiscal year 1911; and the same is made 
immediately available.

The amendment was agreed to.
The next amendment was, under the head of “ Department of 

Justice,” on page 58, after line 5, to insert :
For continuing the construction at the Court of Appeals Building 

including the extension of steam-heating system to connect with the 
steam-heating system of the Interior Department plant, $6,617, to he 
Immediately available.

The amendment was agreed to.
The next amendment was, on page 65, after line 5, to insert:

CENSUS OFFICE.
The Director of the Census is hereby authorized, out of the appro

priations made for the Bureau of the Census, to pay the reasonable 
expenses of tho hospital and surgical treatment of Alice V. Houghton, 
incurred hy reason of the injury suffered by her at the Bureau of (he 
Census on January 31, 1911, such payment, however, not to exceed 
$1,000: Provided further, That the Director of the Census is author-
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unteer Infantry, and also captain of Company H, Forty-fourtli 
Regiment Iowa Volunteer Infantry, be held and considered not 
to have been mustered into Company C, Twenty-eighth Regiment 
Wisconsin Volunteer Infantry.

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed.

ELI HELTON.
Mr. WARREN. From the Committee on Military Affairs, I 

also report favorably the bill (H. R. 32047; S. Rept. No. 1279) 
for the relief of Eli Helton, and ask for its present consideration.

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to its consideration. It provides that in the 
administration of the pension laws Eli Helton, who was a mem
ber of Company K, Second Regiment Tennessee Volunteer Cav
alry, shall be held and considered to have been discharged 
honorably as a member of said company and regiment on the 
20th day of May, 1863.

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed.

CONSTITUTION OF NEW MEXICO.
Mr. DILLINGHAM. From the Committee on Territories I 

report back favorably the joint resolution (H. J. Res. 295) 
approving the constitution formed by the constitutional con
vention of the Territory of New Mexico, and I ask unanimous 
consent for its immediate consideration.

-----* Mr. OWEN. I object.
The VICE PRESIDENT. Objection is made, and the joint 

fesolution will go to the calendar.
Mr. BAILEY. I think it is a privileged matter. I think the 

Senator from Vermont can make a motion.
Mr. KEAN. I hope the Senator from Oklahoma will with

draw his objection.
The VICE PRESIDENT. Objection is made, and the joint 

resolution goes to the calendar.
R. J. WARREN.

Mr. PERCY. I wish to call up the bill (H. R. 11421) for
the relief of R. J. Warren.

The Secretary read the bill, and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It proposes to pay $499.60 to R. J. Warren, of 
Aberdeen, Miss., for expenses incident to defending an indict
ment made in Franklin County, Ala., and in the United States 
court at Huntsville, Ala., against R. J. Warren, charging him 
with the murder of Houston Vines, while Warren as a United 
States marshal was attempting to make an arrest of Vines for 
violation of the internal-revenue laws of the Government.

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed.

PNEUMATIC-TUBE SERVICE.
•Mr. DICK. From the Committee on Post Offices and Post 

Roads I report back the bill H. R. 25925; S. Rept. No. 1277) 
authorizing the Postmaster General to advertise for the con
struction of pneumatic tubes in the city of Cincinnati, State 
of Ohio, and I ask for its present consideration.

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con
sideration. It proposes that the Postmaster General be au
thorized to advertise for the construction of double lines of 
Pneumatic tubes, 30 inches in diameter and not exceeding 1 
mile in length, in the city of Cincinnati, Ohio, and to enter into 
contract for the operation of the same for the transmission of 
the mails, at a rate not exceeding $17,000 per mile per annum, 
until June 30, 1916, provided that no contract be entered into 
until the proposed lines shall have been operated for mail pur
poses in a satisfactory manner for six months, without cost 
to the Government.

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed.

DAVID F. WALLACE.
Mr. FRAZIER. I ask unanimous consent for the present 

consideration of the bill (H. R. 39S2) for the relief of David F. 
Wallace.

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration.

rke bill was reported from the Committee on Military Affairs 
v it n an. amendment, to add at the end of the bill the following 
p oviso: I'roi'lded, That no pension shall accrue prior to the 
approval of this act,” so as to make the bill read:
David' p  ° W ' i n 1, a *• in the administration of the pension laws, 
Volunteer Cavalrv a Private of Company M, Fifth Tennessee
been dlschareld L n ^ L 1, hereafter be held and considered to have 

b honorably from the military service of the United

§ tat®s a ™e™her |a id  company and regiment on the 4th day of
proval *<?lf this^ That nu pension shall accrue prior to the ap-

The amendment was agreed to.
The bill was reported to the Senate as amended, and the 

amendment was concurred in.
The amendment was ordered to be engrossed, and the bill to 

be read a third time.
The bill was read the third time and passed.

REGISTERS OF LAND OFFICES.
Mr. BROWN. I ask for the consideration of the bill (H  R 

6043) for the relief of registers and former registers of the 
United States land offices.

The Secretary read the bill.
Mr. KEAN. I should like to have an explanation of that 

bill. How much money is involved?
Mr. BROWN. A very small sum of money.
Mr. KEAN. How much—$100,000 or $200,000?
Mr. CRAWFORD. No, no.
Mr. BROWN. I think it applies to three or four different 

registers of. the Land Office.
Mr. KEAN. How many will follow after this?
Mr. BROWN. They are all in the report.
Mr. CRAWFORD. They are all mentioned in the report, 

and there is a list of them.
Mr. KEAN. I think it is a very bad bill, but I will not object.
There being no objection, the bill was considered as in Com

mittee of the Whole.
The bill was reported to the Senate without amendment, 

ordered to a third reading, read the third time, and passed.
MATTHEW LOGAN.

Mr. WETMORE. I ask unanimous consent for the present 
consideration of the bill (S. 6479) granting an honorable dis
charge to Matthew Logan.

The Secretary read the b ill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration.

The bill was reported from the Committee on Military Affairs 
with an amendment to strike out all after the enacting clause 
and to insert:

That in tbe administration of the pension laws and the laws "overn 
ing the National Home for Disabled Volunteer Soldiers, or anv branch 
thereof, Matthew Logan shall hereafter be held and considered to have 
been honorably discharged from the military service of the United 
States as a private of Battery H, First Regiment Rhode Island Volun 
teer Light Artillery, on the 25th day of July, 1865 : Provided That no 
pension shall accrue prior to the passage of this act.

The amendment was agreed to.
The bill was reported to the Senate as amended, and the 

amendment was concurred in.
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed.
The title was amended so as to read: “A bill for the relief of 

Matthew Logan.”
RETURN OF STATE BONDS.

Mr. FOSTER. I call up the bill (S. 7180) authorizing the 
Secretary of War to return to the governor of Louisiana certain 
bonds of the State of Louisiana and city of New Orleans, and 
ask unanimous consent for its present consideration.

The Secretary read the bill.
Mr. BRANDEGEE. I object.
The VICE PRESIDENT. Objection is made by the Senator 

from Connecticut.
FALSIFICATION OF ACCOUNTS.

Mr. SUTHERLAND. I ask unanimous consent for the pres
ent consideration of the bill (H. R. 25503) to provide punish
ment for the falsification of accounts and the making of false 
reports by persons in the employ of the United States 

The Secretary read the b ill; and there being no objection 
the Senate, as in Committee of the Whole, proceeded to its 
consideration.

The bill was reported from the Committee on the Judiciary 
with an amendment, which was to strike out all after the enact
ing clause and insert:

Lhat wnoever, being an officer, clerk, agent, or other person holding 
any office or employment under the Government of the United States 
and, being charged with the duty of keeping accounts or records of 
any kind, shall, with intent to deceive, mislead, injure, or defraud the 
United States or any person, make in any such account or record anv 
false or fictitious entry or record of any matter relating to or connected 
with his duties, or whoever with like intent shall aid or abet anv such 
officer, clerk, agent, or other person in so doing; or whoever bein''- an 
officer, clerk, agent, or other person holding any office or crnnlnvmmt 
under the Government of the United States and. being charged with 
the duty of receiving, holding, or paying over moneys or securities to 
for, or on behalf of the United States, or of receiving or hold n~ in 
trust for any person any moneys or securities, shall, with like infent 
make a false report of such moneys or securities, or whoever with like
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. o»iT7 onnh nffieer clerk, agent, or other person in
Mt dotlni!,n«liaH ^  fined not more than ’$5,000, or imprisoned not more 
than' 10 years, or both.

The th« SeUate aS amende<3’ aUd the
aUThe1umendment°was^Mered to be engrossed and the bill to be 
road a third time.

The bill was read the third time and passed.
BRIDGE ACROSS SNAKE RIVER, IDAHO.

Mr BORAH. I ask for consideration of the bill (S. 10878) 
to authorize the Commercial Club of Payette, Idaho, to construct 
a bridge across the Snake River near the town of Payette,

IdThe’ Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration.

The bill w as reported from the Committee on Commerce with  
amendments, in section 1, page 1, line 3, after the word “ the,” 
to strike out the words “ Commercial Club of Payette, State of 
Idaho,” and to insert the words “ Canyon Snake River Wagon 
Bridge Commission,” so as to make the bill rea d :

Be it  enacted, etc., That the Canyon Snake River Wagon Bridge Com
mission is hereby authorized to construst, maintain, and operate a 
bridge and approaches thereto across the Snake River, at a point suitable 
to the interests of navigation, at or near the town of Payette, in the 
county of Canyon, in the State of Idaho, in accordance with the pro
visions of the act entitled “An act to regulate the construction of 
bridges over navigable waters,” approved March 23, 1906.

Sec. 2 . That the right to alter, amend, or repeal this act is hereby 
expressly reserved.

The amendments were agreed to.
The bill was reported to the Senate as amended, and the 

amendments were concurred in.
The bill was ordered to be engrossed for a third reading, read

The bill was reported to the Senate as amended, and the 
amendment was concurred in.

The bill w as ordered to be engrossed for a third reading, read 
the third time, and passed.

SILETZ INDIAN RESERVATION LANDS.
Mr. CHAMBERLAIN. I  ask unanimous consent to call up 

the bill (H . R. 27298) relating to homestead entries in the for
mer Siletz Indian Reservation, in the State of Oregon.

The Secretary read the b i l l ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration.

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed.

PROTECTION OF GAME IN ALASKA.
Mr. PILES. From the Committee on Territories, I report 

back favorably the bill (H. R. 32170) for the protection of game 
in the Territory of Alaska, and ask for its present consideration.

The Secretary read the b il l; and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration. It provides that from and after the passage of the act 
it  shall be law ful to kill grouse, ptarmigan, shore birds, and 
waterfowl from September 1 to March 1, both inclusive, any
where in the Territory of Alaska.

Mr. BAILEY. I  understand that that is not for the protec
tion but rather for the destruction. As I caught it, it is a bill 
to allow them to hunt, not to keep them from hunting. I have 
no objection to it, but I think the title  ought to be amended.

Mr. PILES. N o ; I do not want to have the title  amended.
The bill w as reported to the Senate without amendment, or

dered to a third reading, read the third time, and passed.
BERING RIVER BRIDGE, ALASKA.

the third time, and passed.
The title  of the bill was amended so as to rea d : “A bill to 

authorize the Canyon Snake River Wagon Bridge Commission 
to construct a bridge across the Snake River at or near the town 
of Payette, Idaho.”

ADDITIONAL PROFESSOR OF MATHEMATICS.
Mr. THORNTON. I should like to call up the bill (S. 10342) 

providing for the appointment of an additional professor of 
mathematics in the Navy.

The Secretary read the b il l; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its  consid
eration.

The bill w as reported from the Committee on Naval Affairs 
with amendments, on page 1, line 8, after the word “ such,” to 
strike out “ an,” and on page 2, line 2, after the word “ be,” to 
strike out “ m ade” and insert “ held,” so as to make the bill
rea d :

Be it  enacted etc., That the President be, and he is hereby, authorized 
to rnnoint bv and with the advice and consent of the Senate, one addi
tional Drofessor of mathematics in the Navy, who shall be an extra 
number in the corps of professors of mathematics, and who shall, when 
appointed, take rank atPthe foot of the list of officers in said corps: 
Prni idrd That such appointment may be made when the proposed ap
poin tedsJlH be foundmentally, morally, and physically qualified there
for and shall also establish his professional fitness in such manner as 
the Secretary of the Navy may prescribe, as an instructor in the Span
ish language7- And provided further, That the appointment herein au
thorized shall be held and considered as filling the next vacancy among 
the regular members of said corps when such vacancy occurs.

The amendments were agreed to.
The bill was reported to the Senate as amended, and the 

amendments were concurred in.
The bill w as ordered to be engrossed for a third reading, read

the third time, and passed.
COLUMBIA RIVER BRIDGE.

Mr. JONES. I ask for the consideration of the bill ( S .10863) 
to give the consent of Congress to the building of a bridge by 
the city of Northport, Wash., over the Columbia River at North- 
port.

The Secretary read the b il l; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration.

The bill w as reported from the Committee on Commerce with  
an amendment, on page 1, line 6, after the word “ River,” to 
strike out “ at some suitable p o in t” and insert “ at a point 
suitable to the interests of navigation,” so as to make the bill 
rea d :

Be it  enacted, etc.. That the consent of Congress be, and is hereby, 
given to the city of Northport, in the State of Washington, to construct 
and maintain a wagon bridge and approaches thereto over the Columbia 
River at a point suitable to the interests of navigation at Northport, 
in accordance with the provisions of the act entitled “An act to regu
late the construction of bridges over navigable waters,” approved 
March 23. 1906.

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved.

The amendment was agreed to.

Mr. PILES. From the Committee on Commerce I report back 
favorably the bill (H . R. 32842) to authorize the Controller 
R ailw ay & Navigation Co. to construct two bridges across the 
Bering River, in the D istrict of Alaska, and for other purposes, 
and I ask for its present consideration.

The Secretary read the b il l; and, there being no objection, the 
Senate, as in Committee o f the Whole, proceeded to its con
sideration.

The bill w as reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed.

OSAGE LANDS.
’"Tdr. OWEN. I call up order of business 1098, being tlie bill 
( S. 10606) supplementary to and amendatory of the act entitled  
“An act for the division of the lands and funds of the Osage 
Nation of Indians in Oklahoma,” approved June 28, 1906, and 
for other purposes, and I move that House bill No. 32348, which  
is  the same bill, be taken up, and I ask unanimous consent to 
substitute it  for Senate bill No. 10606.

The VICE PRESIDENT. The Senator from Oklahoma calls 
up a Senate bill which has heretofore been reported and asks 
unanimous consent to substitute for the Senate bill a House bill. 
The Secretary w ill read tbe bill.

'j* Mr. OWEN. It has already been read.
Mr. HEYBURN. It bad better be read again.
The VICE PRESIDENT. Tbe Senator from Idaho asks that 

the bill be read again.
'"“Mr. OWEN. Very well.

The Secretary read the bill (H . R. 32348) supplementary to 
and amendatory of the act entitled “An act for the division of 
the lands and funds of tbe Osage Nation of Indians in Okla
homa,” approved June 28, 1906, and for other purposes.

Mr. SCOTT. I object to the consideration of the bill.
Tbe VICE PRESIDENT. The Senator from W est Virginia 

objects.
STANDARDS FOR COINAGE.

Mr. SMOOT. I report from the Committee on Finance the 
bill (H . R. 24886) to amend sections 3548 and 3549 of the 
Revised Statutes of the United States relative to standards 
for coinage, without amendment, and I ask unanimous consent 
for the present consideration of the bill.

The VICE PRESIDENT. The Secretary w ill read tbe bill 
for tbe information of the Senate.

The Secretary read the bill.
The VICE PRESIDENT. Is  there objection to the present 

consideration of the bill?
Mr. HEYBURN. Mr. President, I  want to ask a question. 

The bill is somewhat indefinite in its language. Does it refer 
to the copper alloy in coin?

Mr. SMOOT. No. Mr. President, 83 years ago we brought 
to this country the pound troy weight. The standard was 
made of copper, and through the process of oxidation it  in
creased in weight. Every other country has substituted plati-
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num for copper, and this bill simply provides for the substitu
tion of platinum instead of copper in that pound troy weight.

Mr. H EYBURN. Mr. President,' there is  another inquiry 
which arises in my mind. Platinum  is more valuable than  
gold. How much expense w ill this incur? There are a great 
many w eights in use by the Government o f the United States, 
as any Senator knows who has visited  the m ints. Are you 
going to replace a ll the existing w eights o f copper w ith platinum  
weights?

Mr. SMOOT. No, Mr. President, th is is  ju st the standard  
■weight, the single, solitary w eight that is  used as the pound 
troy weight, and has been- so used for 83 years. All th is bill 
does is  to substitute a platinum  w eight as the standard for a 
copper w eigh t

Mr. H EYBURN. Mr. President, th is is probably the fifth 
time w ithin  a few  days that the Finance Committee has under
taken to float b ills over the head of the Senate which have not 
been reported to the Senate and have not been printed or gone 
to the calendar. The one which w as just passed in reference 
to other coins should not have been passed. There is nothing in  
the country w ith which it  is  more dangerous to tamper than  
its  coinage. Every man on this floor is entitled to know a 
sufficient length of time before a m atter is up for consideration  
that it  is to be brought up for consideration. The practice 
of having a bill come in here, not even w ith the sanction of the 
chairman of the Committee on Finance, floated right over to  
the desk, and being im mediately considered is  likely to result 
in our wakening up some morning and finding we have made 
a grand m istake.

T his bill effects the substitution of a platinum weight for 
the copper standard weight. W hy should that be done? The 
copper w eight has been in use for nearly a century. We 
brought it  from abroad. I t  has answered our purpose. The 
change may be a w ise one, but I object to the method. I f  these 
occasions arise hereafter, I shall, perhaps, be very watchful 
in my objection to bills that are brought in here but never come to 
the attention of a Senator. One Senator is as much responsible 
for the legislation of th is body as is another. There is no 
rank or precedence in this body. A fter a committee, which is 
the agent of the Senate, has reported a m easure it has fu l
filled its fu ll duty, and the Senate is the m aster and not the com
m ittee. I make these remarks because I think they are timely  
just now.

The VICE PR ESID E N T. Does the Senator from Idaho 
object?

Mr. BAILEY. It  som etimes happens that a Senator instead  
of the Senate is the m aster o f the situation.

Mr. H EYBURN. I am w illing to let that rest in conjecture. 
I am also w illing to say that I shall be w atchful against such  
a condition. We w ant no m astery here in the Senate. I f  the 
Senate consents to a master, it  acknowledges its own degrada
tion. There is only one m astery here, and that is in the equality  
of every Member of th is body, and the m astery is in the vote.

The VICE PR ESID E N T. Is there objection?
•**"* Mr. OWEN. I object, Mr. President.

The VICE PR ESID E N T. Objection is  made.
Mr. SMOOT subsequently sa id : I understand the Senator 

from Oklahoma [Mr. Owen] has withdraw n his objection to the 
bill (II. R. 24886) to amend sections 3548 and 3549 of the 
Revised Statutes o f the United States, relative to the standards 
for coinage.

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill.

The bill w as reported to the Senate w ithout amendment, 
ordered to a third reading, read the third time, and passed.

LAKE CHAMPLAIN BRIDGE.
Mr. BRANDEGEE. I ask unanimous consent for the 

present consideration of the bill (H . It. 31652) to authorize 
the Central Vermont R ailw ay Co. to construct a bridge across 
the arm of Lake Champlain between the towns of Alburg and 
Swanton, Vt.

The VICE PR ESID E N T. Is there objection to the present 
consideration of the bill?
/ 'M r . OWEN. Mr. President, I  understood that to-night un- 

/objected bills on the calendar would be considered. I have 
? only tried to obtain consideration for one bill. I t  w as a de- 
| partmental bill in w hich I  had no personal concern whatever, 
i  Objection has been made to its consideration. I think, in 
\v ie w  of that circumstance, that it  is  not a good plan to go on 
iw ith this program to-night, and that w e might as w ell discon
tinue it. „
'•The VICE PR ESID EN T. Objection is made.

Mr. GALLINGER subsequently sa id : The Senator from Okla
homa [Mr. Owen] withdraw s his objection to the considera

tion of the bill (II. R. 31652) to authorize the Central Vermont 
R ailw ay Co. to construct a bridge across the arm of Lake Cham
plain between the towns of Alburg and Swanton, Vt. The bill 
has already been read.

Mr. OWEN. I. w ithdraw my objection.
There being no objection, the bill w as considered as in Com

m ittee of the Whole.
The bill w as reported to the Senate w ithout amendment, or

dered to a third reading, read the third time, and passed. •
MEDAWAKANTON AND WAHPAKOOTA (SANTEE) SIOUX INDIANS.
The VICE PR ESID E N T laid before the Senate the amend

ment of the House of Representatives to the bill (S. 5121) for 
the restoration of annuities to the M edawakanton and Wahpa- 
koota (Santee) Sioux Indians, declared forfeited by the act of 
February 16, 1863, which was to strike out all after the enact
ing clause and in ser t:

That jurisdiction be, and hereby is, conferred upon the Court of 
Claims to hear, determine, and render final judgment for any balance 
that may be found due the Medawakanton and Wahpakoota bands of 
Sioux Indians, otherwise known as Santee Sioux Indians, with right of 
appeal as in other cases, for any annuities that may be ascertained to 
be due to the said bands of Indians under and by virtue of the treaties 
between said bands and the United States, dated September 29, 1837 
(7 Stat. L., 538), and August 5, 1851 (10 Stat. L., 951), as if the 
act of forfeiture of the annuities of said bands, approved February 16, 
1863, had not been passed: Provided, That the court, in rendering 
judgment, shall ascertain and include therein the amount of accrued 
annuities under the treaty of September 29, 1837, up to the date of the 
Passage of this act, and shall determine and include the present value 
of the same, not including interest, and the capital sum of said an
nuity, which shall be in lieu of said perpetual annuity granted in said 
treaty; and to ascertain and set off against any amount found due 
under said treaties all moneys paid to said Indians or expended for 
their benefit by the Government of the United States since the treaties 
were abrogated by the act of 1863, except such amounts as have been 
paid them for an otherwise adequate consideration. Upon the rendi
tion of such judgment and in conformity therewith the Secretary of the 
Interior is hereby directed to ascertain and determine which of said In
dians now living took part in the Sioux outbreak of 1862, and to pre
pare a roll of the persons entitled to share in said judgment by placing 
thereon the names of all living members of said bands residing in the 
United States at the time of the passage of this act, excluding there
from only the names of those found to have personally participated in 
the outbreak ; and he is directed to distribute the proceeds of such judg
ment, except as hereinafter provided, per capita, to the persons borne 
on the said roll.

Proceedings shall be commenced by petition, verified by the attorney 
to be employed by said bands of Indians to prosecute their claims under 
this act under contract to be approved by the Commissioner of Indian 
Affairs and the Secretary of the Interior, as provided by law, upon in 
formation and belief as to the existence of the facts stated in said pe
tition and no other verification shall be necessary. Upon final de
termination of the cause the Court of Claims shall decree such fees as 
the court shall find to be reasonable upon a quantum meruit for serv
ices performed or to be performed, to be paid to the attorney or a t
torneys employed by the said bands of Indians, and the same shall be 
paid out of the balance found to be due said bands of Indians, when 
an appropriation therefor shall have been made by Congress : Provided, 
That in no case shall the fees decreed by the court amount in the aggre
gate to more than 10 per cent of the amount of the judgment recovered, 
and in no event shall the aggregate amount exceed $25,000 : Provided 
further, That the court shall by its decree distribute such fees equitably 
between the attorneys who have been or who may hereafter be em
ployed by said bands of Indians in said cause.

Mr. KEAN. T his is a bill from the other House. H as any 
Senator asked for its  present consideration?

The VICE PR ESID EN T. The Chair has laid before the Sen
ate the amendment to the bill made by the H ouse of Representa
tives.

Mr. GAMBLE. I move that the Senate concur in the amend
ment o f the H ouse of Representatives.

Mr. KEAN. W hat is the bill about?
Mr. GAMBLE. It  is a Senate bill w ith  an amendment made 

by the House providing for the restoration of annuities to the 
Medawakanton and Wahpakoota (Santee) Sioux Indians, de
clared forfeited by the act o f February 16, 1863.

Mr. KEAN. W ill it take any money?
Mr. GAMBLE. It is a bill which has passed the Senate two 

or three times. It has now passed the House of Representatives 
with an amendment.

Mr. McCUMBER. Mr. President, that bill has not passed the 
Senate a t all. Another bill passed the Senate and went over 
to the other House, and the House has substituted this bill. 
This bill has not gone to conference, and it  either ought to go 
to conference or go to the Committee on Indian Affairs. The 
amendment of the other H ouse has not been considered either 
by the Committee on Indian Affairs or by the Congress. It  
seems to me the proper thing to do is  to ask for a conference, 
instead of asking that we agree to an amendment proposed to 
the bill by the other House.

Mr. GAMBLE. Mr. President, th is bill, as I have said, has 
passed the Senate on two or three occasions independently, and 
also as an amendment to the Indian appropriation bill. It  
passed the Senate last June during the present Congress. The 
House amendment is a substitute for the original bill which  
covers practically identically the same provisions as the Senate
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i,m nniv differently worded. It is a matter of very great im
portance and should he disposed of, for if  it  goes to conference, 
t ,e ns the death of the bill. It has been considered by sub- 

. tees and by full committees; it  has been discussed m the 
Z u l  during its consideration in the House it  was fully  

discussed before that body. I believe, as I have said, that it is 
■i matter of very great importance, and ought to be disposed of. 
‘ Mr McCUMBER. I object to the present consideration of

^ T h e 'v iC E  PRESIDENT. Objection is made.
Mr. GAMBLE. Do I understand that, in the condition of busi

ness at the present time, objection has been made?
The VICE PRESIDENT. Objection can be made to any ac

tion other than the reference of the bill. The bill may lie on 
the table, if  the Senator so desires.

Mr. GAMBLE. I w ill ask that the bill remain on the table.
The VICE PRESIDENT. W ithout objection, the bill w ill lie 

on the table.
INJURIES TO GOVERNMENT EMPLOYEES.

The next amendment was, on page 4, line 14, after the word 
“ pay,” to strike out “ live thousand ” and insert “ seven hundred 
and thirty,” so as to make the clause rea d :

To pay $730 to the heirs or legal representatives of James Claneey, 
who was fatally Injured by an accident at Fort Lafayette, New York 
Harbor, by an explosion of an 8-inch shell, February 10, 1003.

The amendment w as agreed to.
The next amendment was, on page 4, line 19, after the word 

“ pay,” to strike out “ $5,000” and insert “ $1,109.60,” so as to 
make the clause read:

To pay $1,109.60 to the heirs or legal representatives of John Rothar, 
who was fatally injured by an accident at Fort Lafayette, New York 
Harbor, by the explosion of an 8-inch shell, February 19, 1903.

The amendment w as agreed to.
The next amendment was, on page 5, line 1, after the word 

“ pay,” to strike out “ five thousand ” and insert “ one thousand 
four hundred and sixty ,” so as to make the clause read:

To pay $1,460 to Pete Jelovac for the loss of his eyes by reason of 
an injury received at River Portal, the east portal or iptake Gunflison 
Tunnel of the Uncompahgre Valley, Colo., July 17, 1906.

Mr. BULKELEY. I ask unanimous consent for the present 
consideration of the bill (H . R. 26367) to pay certain employees 
of the Government for injuries received while in the discharge 
of duty.

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Claims with amendments.

The first amendment was, on page 2, line 3, after the word 
“ pay,” to strike out “ $5,000,” and insert “ $912.50,” so as to 
make the clause read :

To pay $912.50 to Lars P. Peterson, for disability incurred by reason 
of injury received at Aqueduct No. 5, on the Illinois and Mississippi 
Canal, in the State of Illinois, December 22, 1905.

The amendment was agreed to.
The next amendment was, on page 2, line 8, after the word 

“ pay,” to strike out “ $5,000” and insert “ $642.40,” so as to 
make the clause rea d :

To pay $642.40 to the heirs or legal representatives of James II. 
Quinn, who was fatally injured by an accident at the Watertown 
Arsenal, Watertown, Mass., July 10, 1905.

The amendment was agreed to.
The next amendment was, on page 2, line 21, after the word 

“ dollars,” to insert “ and 75 cents,” so as to make the clause 
read :

To pay $638.75 to Severin Hartmann for injury received at Rock 
Island Arsenal, 111., February 16, 1905.

The amendment w as agreed to.
The next amendment was, on page 3, line 1, after the word 

“ pay,” to strike out “ $5,000 ” and insert “ $642.40,” so as to 
make the clause rea d :

To pay $642.40 to the heirs or legal representatives of Michael 
Mahoney, who was fatally injured at Lock No. 2, Mississippi River, be
tween the cities of St. Paul and Minneapolis, Minn., December 14, 1906.

The amendment was agreed to.
The next amendment was, on page 3, line 12, after the word 

“ pay,” to strike out “ five thousand ” and insert “ one thousand 
five hundred,” so as to make the clause rea d :

To pay $1,500 to Robert Coggan, dependent father of Clifford J. 
Coggan, who was fatally injured by a premature explosion of dynamite 
at Caimite, Mulato, May 22, 1908, while employed on Panama ( anal.

The amendment was agreed to.
The next amendment was, on page 3, line 17, after the word 

“ pay,” to strike out “ $5,000 ” and insert “ $905.20, ” so as to 
make the clause read : . •

To pay $905.20 to the heirs or legal representatives of William Van 
Gurp, who was fatally injured by an accident at Fort Lafayette, in New 
York Harbor, by an explosion of an 8-inch shell, February 19, 1903.

The amendment w as agreed to.
The next amendment was, on page 3, line 23, after the word 

“ pay,” to strike out “ $5,000 ” and insert “ $905.20,” so as to 
make the clause rea d :

To pay $905.20 to the heirs or legal representatives of Gustav Doscr, 
who was fatally Injured at Fort Lafayette, in New York Harbor, by an 
explosion of an 8-inch shell, February 19, 1903.

The amendment w as agreed to.
The next amendment was, on page 4, line 3, after the word 

“ pay,” to strike out “ $5,000 ” and insert “ $905.20,” so as to 
make the clause rea d :

To pay $905.20 to the heirs or legal representatives of John Mason, 
who was fatally injured by an accident at Fort Lafayette, New York 
Harbor, by an explosion of an 8-inch shell, February 19, 1903.

The amendment w as agreed to.
The next amendment was, on page 4, line 8, after the word 

“ pay,” to strike out “ $5,000 ” and insert “ $905.20,” so as to  
make the clause read:

To pay $905.20 to the heirs or legal representatives of Frederick 
Munder, who was fatally injured by an accident at Fort Lafayette, New 
York Harbor, by an explosion of an 8-inch shell, February 19, 1903.

The amendment was agreed to.

The amendment w as agreed to.
The next amendment was, on page 5, line 6, after the word 

“ pay,” to strike out “ $5,000 ” and insert “ $642.40,” so as to 
make the clause read :

To pay $642.40 to the heirs or legal representatives of Peter Cornick, 
who was fatally injured by an accident at the navy yard at Norfolk, 
Va., December 2, 1901.

The amendment w as agreed to.
The next amendment was, on page 5, line 11, after the word 

“ pay,” to -strike out “ sixty-four ” and insert “ one hundred 
and twenty-eight,” so as to make the clause rea d :

To pay $128 to Patrick Murphy for injury received as a blacksmith’s 
helper in the Charlestown Navy Yard, at Boston, Mass., July 26, 1906.

The amendment w as agreed to.
The next amendment was, on page 5, line 15, before the word 

“ thousand,” to strike out “ fiv e” and insert “ one,” so as to 
make the clause read:

To pay $1,000 to the heirs or legal representatives of Edward M. 
Reilly, who was fatally injured at the general post office in New York 
City, N. Y., February 6, 1908.

The amendment w as agreed to.
The next amendment was, on page 5, line 19, after the word 

“ thousand,” to strike out “ five hundred and ninety-one” and 
insert “ six hundred and thirty-five,” so as to make the clause  
read:

To pay $1,635.20 to Theodore Schroeter for injuries received on the 
Panama Canal September 28, 1907.

The amendment w as agreed to.
The next amendment was, on page 6, line 1, after the word 

“ pay,” to strike out “ five thousand ” and insert “ seven hun
dred and thirty,” so as to make the clause rea d :

To pay $730 to Hans Peter Guttormsen for injuries near Moline, 111 
November 6, 1880.

The amendment w as agreed to.
The next amendment was, on page 6, line 4, after the word 

“ p a y /’ to strike out “ five thousand ” and insert “ five hundred 
and eighty-four,” so as to make the clause read :

To pay $584 to the heirs or legal representatives of Valentine 
Brasch. who was fatally injured while working under the direction of 
the Chief of Engineers, United States Army, at Willets Point, N. Y., 
September 10, 1897.

The amendment w as agreed to.
The next amendment was, on page 6, line 10, after the word 

“ pay,” to strike out “ five thousand ” and insert “ five hundred 
and eighty-four,” so as to make the clause read :

To pay $584 to the heirs or legal representatives of William Bind- 
hammer, who was fatally injured while employed under the direction 
of the Chief of Engineers, United States Army, at Willets Point, N. Y., 
September 10, 1897.

The amendment w as agreed to.
The next amendment was, on page 6, line 21, after the word 

\» pay,” to strike out “ $5,000 ” and insert “ $5,0*47.50,” so as to 
make the clause rea d :

To pay $5,047.50 to the heirs or legal representatives of Edward 
O'Toole who was fatally injured by an accident at Rock Island 
Arsenal’ 111., February 24, 1905.

The amendment w as agreed to.
The next amendment was, on page 7, after line 5, to insert 

the follow ing: '
To pay $500 to Alessandro Comba on account of injuries received 

while in the employ of the United States, under the supervision and 
direction of the Isthmian Canal Commission, on the Isthmus of 
Panama, on the 21st day of September, 1907.

To pay $2,520 to the heirs of Robert S. Gill for injuries received by 
him while in the employ of the Government on the Panama Canal.

To pay $1,138.80 to Albert S. Henderer for injuries sustained by 
him while employed in the east gun shop, United States Navy Yard, 
Washington, D. C., on the 11th day of August, 1903.

To pay $500 to Carl Krueger on account of injuries received in the 
United States mint in the city of Denver, State of Colorado, on Feb
ruary 27, 1906.
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as I  think they w ill m ake a m istake in making such a choice, 
that does not disqualify them for statehood, and I  am unw ill
ing to deny to those people the right o f local self-government 
upon such narrow and partisan consideration. There is, how
ever, a question of party expediency which my Democratic asso
ciates can afford to ignore. I feel constrained to say to my 
friends on this side that w e m ight a s  w ell disorganize the 
Democratic Party of N ew  M exico as to stand in  the w ay of 
statehood for that Territory. Senators who have lived, in a 
Territory know that w ith their people statehood is ^always the 
paramount question.

If  these people, having obeyed our command, having con
formed to the enabling act which w e passed alm ost w ithout a  
dissenting voice when w e reached the end of that controversy, 
having done a ll that w e required of them, are now told that 
because some other people did not act as promptly as they did, 
or perhaps have not acted as w isely as they did, they shall be 
made to suffer this Territorial vassalage until somebody else  
shall have corrected an independent m istake, they w ill have am
ple cause to bitterly complain.

I believe New M exico is entitled to become a State. I  be
lieve New M exico is  qualified to become a State. I know that 
the fa ith  o f the American Congress has been pledged that she 
may become a State by conforming to the terms of that en
abling act, and I  sincerely hope that this Congress w ill sig
nalize its closing hours by adding another star to the flag of 
the Union, by making another Commonwealth, next to the last, 
I  sincerely hope, that the Union w ill ever receive into the sister
hood. When w e have taken New M exico in upon term s of 
equality, and Arizona shall follow , as follow  she w ill in time, 
then I am ready m yself to adopt a constitutional amendment that 
no other State shall ever be adm itted into the American Union.

I hear these suggestions about Mexico to the south and I 
have heard suggestions about Canada to the north. There was 
a time when I would have believed the principle of the Ameri
can Government susceptible o f indefinite application. I f  you 
had adhered to the old-time doctrine of local self-government, I 
think we might hqve covered a continent from ocean to ocean 
and from north to south.

But, sir, when w e abandoned that and w ere tempted by 
appropriations from the Federal Treasury to y ield  one State  
power and one State function after another, we m ade it  danger
ous to extend our jurisdiction, because it  is  as true in politics 
as it  is in physics that when you increase the area over which  
a given force must operate, you  m ust increase that force a t its  
cen ter; and as we extend the lim its o f th is [Republic it  w ill be 
Inevitable, sir, that w e m ust extend the power of the Federal 
Government until it  destroys the sovereignty o f the States. 
Believing that and compelled to believe i t  by the trend of events, 
I w ant to close the book.

I could not be tempted by anything they might offer us at 
the north, neither could I be tempted by anything that they 
might offer us on the south. It is  for that reason that I  am 
always so eager to keep peace with our neighbors to the south. 
Our children will not be as well and as strongly fortified against 
the lust of territorial expansion as our fathers were. W e ran 
the flag of this Republic up once over the capital of a neighbor
ing nation, and then gave the world an enduring exhibition of 
generosity to a foe by taking it down and bringing it home.

But, sir, I fear very much that the sam e spirit of conquest 
which sought to free the Philippines from an alien domination  
and ended by subjecting them to our own domination, w ill not 
be strong enough, nor w ise enough, nor just enough to ever 
take the American flag down from the capital o f another con
quered nation.

If I had my way I would take a bond against this spirit of 
conquest, against this greed of territory by writing it into the 
Constitution of this Union that its circle had been completed 
and never again should its numbers be increased, but whether 
we shall do that or not must be decided in the years to come, 
It is enough for us to-night, sir, to perform the duty that lies 
before us, and add a new star to the flag that shall answer tc 
the name of another great and splendid Commonwealth.

Mr. LODGE. Mr. President, I shall detain the Senate but 
a moment, but I have heard w ith  surprise the suggestion of 
the Senator from T exas that there w as opposition or could 
be opposition to th is bill. I w as one of those who favored  
adm itting th e  two States of Arizona and N ew  Mexico as 
one, but Congress decided otherwise, or rather left to them  
the decision, and they decided otherwise. They have com
plied w ith  a ll the conditions we have la id  down.

Now, Mr. President, one of these States is  here knocking 
at the door and asking for admission. The constitution which  
she presents has been approved by the President of the 
Lnited S tates; it has been approved by the House of Rep

resentatives; and it  seems to me that it  ought to pass the 
Senate w ithout a  syllable of objection.

To make the adm ission of N ew  M exico dependent upon the 
action of Arizona is  an injustice on its  face. They have been 
separated as States, and we have no more right to make New  
Mexico dependent upon Arizona than we would have the right 
to make Arizona dependent upon New  M exico if  the conditions 
were reversed.

I believe, Mr. President, that th is Congress could not close 
better than by adding th is new State to the great sisterhood  
of States as they are to-day. I hope m ost earnestly that where 
the Executive and the House of Representatives have given  
their approval the Senate w ill not w ithhold its approbation. 
I  trust that the bill m ay pass w ithout delay and w ithout oppo
sition.

Mr. I1EYBURN. Mr. President, I feel a special interest in 
th is question. I  occupy the unique position of one who pre
vented the two Territories being admitted as one State. When 
it  w as a t ie  I  came into this Chamber and cast a vote that 
separated them.

Mr. President, I  am in thorough accord w ith  the sentim ents 
expressed by the Senator from T exas and the Senator from  
M assachusetts. Living under a Territorial form of govern
ment is  not unfam iliar to me. I know w hat the lim itations 
mean, to a man who has first lived in a State. I can see no 
reason whatever for delaying the admission of New Mexico 
because the people of Arizona came under the influence of 
this ta int of insanity which seems to be abroad in the land. 
I can see no reason why Arizona should not remain a Terri
tory until she demonstrates by her actions, by her wisdom in  
the m aking of a  constitution, that she is  capable of self- 
government.

In my judgment, no State is capable or fit for self-govern
ment that does not know better than to adopt a rule o f recall 
in its organic law. I f  it  w ants to experiment w ith  the madness 
of the hour, le t it  do so through its legislature, and it  can then 
remedy the evil when it  appears.

I would not vote for the admission of either of these Terri
tories if  they had tw ice their population and had multiplied  
their prosperity if  they came here w ith a proposition in their 
constitutions th a t they m ight withdraw  a judge or a Repre
sentative of the State in either branch of the Congress or that 
they might withdraw the executive officers of their State. I  
would not vote for  them in a lifetim e if  they should come here 
tainted with such madness, because it  is  political madness that 
seems to have taken possession of som e people.

We have plenty of time to-night to stand at the door of the 
Nation and receive a new member of the household leisurely, 
w ith dignity, and w ith  deliberation. This is  not a case in 
which we need to show any haste whatever.

Mr. President, I have spoken these words because, a s  I have 
said in the beginning, I know this country. I knew its  people 
many shears ago. I know their soil and their clim ate and 
their m ountains and their valleys and their people as w ell as 
any man knows them, and I have lived the experiences of 
life  among them. There is just as much manhood in that coun
try as in any other part of this country. I undertake to say 
that you w ill find as high an average of intelligence among 
those of the w hite blood in that country as you w ill find in any 
State in the Union. The others must be farmed out and bred 
out, as we did in California in the early days. There w as a 
taint there of a foreign blood, which has disappeared to-day 
and cuts no figure whatever in  the civilization of that S ta te ; 
and yet I  remember when the prophecy w as that California  
could never be in sympathy an American State.

Mr. President, I  am ready to vote to adm it th is new State 
and to welcome her into the Union.

Mr. OWEN. Mr. President, I  have long desired to see New  
Mexico admitted as a S ta te ; I have long desired to see Arizona  
adm itted as a State. I do not agree w ith  the v iew s of the 
Senator from Idaho [Mr. H eybttrn] that Arizona or its people 
are affected w ith  insanity. I do not believe that Arizona ought 
to be deprived of statehood because in the constitution of A ri
zona the people of that Territory have written the in itiative, 
the referendum, and the right of recall. Those are the doctrines 
of popular sovereignty; they are doctrines which are sweeping  
this country like an irresistib le tide that nothing can stop and 
nothing can turn aside, that nothing can divert any more than  
you can divert the forces which move the sea.

I  doubt whether the Senate has realized how far th is doc
trine has progressed. I s  Arizona indeed of unsound m ind’ 
I f  so, California is also unsound of mind, because the issue of 
direct legislation and direct nomination w as the issue in Cali
fornia, the issue not only of one party but o f both parties. Gov.

^Johnson campaigned the State of California from end to end

: it ii
i r " -7  M(
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. . .  „rv doctrine, appealing to the people of that State on
on that ' ^ y  nf Vlirect legislation, on the doctrine of direct (lie doctrine of dll » __it,- r\f ropnll onthe doctrine of the right of recall, on
nomination supremacy "and popular control, on the

B a lfio la  ta d  to go out o l 
d,0 t Ven n- business in California; and the two doctrines are 
S oufT al S w  “re t t e  same, and It Is because they are the same 
hat I say on the Boor ot the Senate that there is  no power m 

the Senate or anywhere else in this country that can stop their 
triumphant progress.

fo v  Johnson swept California on this great doctrine of the 
n il-  of the people of this country. It is not a new doctrine, 
but it is a doctrine that has within the last 10 years grown by 
leans and bounds, until now it is an overwhelming force that 
will put its master hand on the Senate and teach it  to respect 
the will of the people of this country. It w as this doctrine that 
made the Senate come so near to passing a constitutional amend
ment to elect Senators by direct vote of the people. It w as this 
doctrine which made men hesitate before they voted against 
that amendment, and every man knows that as soon as the next 
Senate assembles there w ill be no doubt about the passage of a 
joint resolution by the Senate for the election of Senators by 
direct vote of the people. It would have passed at th is session  
if  it had not been for 10 votes, which are now retiring from the 
Senate, and they would not have retired from the Senate if  
they had recognized the truth of what I am now saying, if  
they had recognized the right of the people of th is country to 
rule, if they had adhered to the doctrine of the sovereign power 
of the people, the right of the people to directly legislate when 
their representative fa ils in his office, either by omitting to do 
his duty or by committing an act offensive to those who have 
sent him as a public servant to serve them in the legislative  
functions.

It is not California alone. Oregon has long since adopted 
this doctrine, and the people of Oregon are the masters there 
and are not ruled by a legislature. The legislature is not the 
master in Oregon; it  is the servant, and it ought to be the 
servant, of the people.

It has been the fancy of some legislators that they were wiser 
and more learned than were the people. That is but an evi
dence of human vanity. The people know more than any legis-

i iator, and the people are less easily biased or turned from a   . , ,,
| course of righteous and moderate and conservative judgm ent./ Mr. OWEN. I w ill make that declaration m terms that can
| So true is that, that in England recently the Tories appealed tc( not be misunderstood when I shall have finished making the
’ (be neople on a referendum vote against the representatives o n  argument upon which I base my action.

the people in Parliament, the Tories recognizing that the people Mr. BAILEY. _ W ell, Mr. President, I w ill return in time to 
I were more conservative than their chosen representatives. ' " ’

It will not do to imagine that this great movement which is

Mr. OWEN. I  have much to say on this question; it will take 
a good many hours; and I w ish perfect order when I address 
m yself to this interesting question. I am occupying the floor 
under the law s governing this body.

When I was interrupted by the conversation on the floor—and 
I shall not continue while conversation continues on the floor; 
if  Senators desire to converse, they should retire and not disturb 
the speaker. I was about to describe; and I beg Senators to 
believe that I shall discuss this matter with great coherence------

Mr. BAILEY. W ill the Senator from Oklahoma yield for a .. 
moment?

The PRESIDING OFFICER. Does the Senator from Okla
homa yield to the Senator from Texas?

Mr. OWEN. I do, w ith pleasure.
Mr. BAILEY. There are a number of Senators who desire 

to secure the confirmation of certain appointments, and I am 
not w illing to stand in their way. W ill the Senator from  
Oklahoma yield for that purpose? Of course, when the Senate 
qomes out of executive session he can then resume his speech.

/  Mr. OWEN. I do not feel w illing to be taken off the floor, 
and then have invoked upon me the rule that I have spoken 

itw ice on this question.
Mr. BAILEY. The Senator could only be construed to have 

spoken once anyway, and he is entitled to speak twice on the  
same day on the same question.
/M r. OWEN. I prefer not to have my address broken up, as 

I t  would be if  that rule w as invoked.
*• Mr. OVERMAN. There is no such intention, 
r Mr. OWEN. I am sure there is no such intention, but it is 
i{he rule, regardless of intention.

Mr. BAILEY. I made my suggestion purely in the interest 
of Senators who told me that they wanted to have some appoint
ments confirmed. I am not one myself.
, Mr. OWEN. I ask unanimous consent to postpone this dis
cussion until 10 o’clock this morning, and that w ill give abun

d a n t  time to confirm the appointments.
Mr. BAILEY. If  the Senator from Oklahoma will say that 

he intends to prevent a vote on this motion, I w ill abandon it, 
because I am not w illing to prevent a number of Senators secur
ing the confirmation of appointments in their States by a fruit
less effort to accomplish the admission of th is Territory as a 
State into the Union.

sweeping not only this Republic, but is  sweeping the world, is  
an evidence of insanity. The State of W ashington is being 

I moved by this great force. W hat was it, I pray you, that sent

hear the conclusion of that argument.
^ M r . OWEN. I am deeply obliged to the Senator.

The PRESIDING  OFFICER (Mr. Gallinger in the chair). 
The Senate will please be in order. Visitors to the Senate will 
kindly observe order likewise.

i Mttfs Poindexter to this body by a plurality vote of over L"- Mr. OWEN. I should be greatly obliged to the Chair if  I 
I 40 000  in the primaries? It was because he made this the 1^night have complete^silence^when I  speak

issue of his campaign, and when I was in Seattle during the 
1 last summer I had no hesitation in a public address to the 
: Democrats at Seattle in advising them to support Miles Poin- 
r dpxtfr in that campaign, because it w as impossible to elect a 
D em ocrat in the first place, and in the second place, Miles 
Poindexter stood for the very essence of Democracy I do not 
care if  he be called a Republican or not. He is no Republican 
in the true sense, from my standpoint of what constitutes a

We all have our ideals. As I understand, fundamental 
Democracy is the rule of the people. W hat does the word 
“ dem ocracy” mean? It means the rule of the people. In my 
judgment, Abraham Lincoln was a Democrat, and when at 
(jettysburg be declared for tbe doctrine of a government of tbe 
people, by the people, and for the people, he declared the essen
tial doctrine of Democracy. The initiative and referendum and 
the direct primary are the concrete forms of that doctrine laid  
down by Lincoln, because, with the direct primary and with  
th e  in itiative and referendum and the right to recall, it is a 

/governm ent of the people, by the people, and for the people.
The weakness of our Government is, as the Senator from 

I Oregon [Mr. Bourne] pointed out recently, that which appears 
in the fram e of Government when you pass from the people to 
the representatives by delegating "the powers of Government. 

: Let us look at the old method of conducting government. There 
\w o u Id  be a precinct primary------

The PRESIDING  OFFICER (Mr. Kean in the chair). The 
question is on the resolution.

£  Mr. OWEN. I am simply waiting for the Presiding Officer 
\ o  restore order in the Chamber.

The PRESIDING  OFFICER. The Senate will be in order. 
Senators w ill take their seats.

v  Mr. KEAN. Mr. President-
The PRESIDING  OFFICER. Does the Senator from Okla

homa yield to the Senator from New Jersey?
__ Mr. OWEN. For a question.

Mr. KEAN. I was merely going to state to the Senator from 
Oklahoma that there are numerous Senators here who desire 
an executive session. W ould the Senator be w illing to yield for 
such a motion? .
(^-Mr. OWEN. I w ill ask as a preliminary that this discussion 
be resumed at 10 o’clock in the morning.

The PRESIDING  OFFICER. The Senator from Oklahoma 
asks unanimous consent that the further consideration of the 
bill be postponed until 10 o’clock in the morning. Is there 
objection?

I object.
In view  of the objection made, I can not yield

Mr. YOUNG. 
'"Sir. OWEN, 

the floor.
Mr. KEAN. The Senator would not necessarily yield the 

floor. He could resume it  again at any time.
Mr OWEN. I know the rules of the Senate fairly well, and 

I know I could only speak tw ice upon a subject in one legis
la t iv e  day.

Mr. KEAN. But that would not be speaking tw ice at a l l ; it 
would be but once.
/ M r .  OWEN. Let me make my speech now. I t  w ill not be 
very lon g; not more than a few  hours.

This is really a very interesting subject upon which I was 
ibout to address the Senate—of great interest not only to the 
Senate, but to the people of the United States—and I wish to 
liscuss it  coherently and logically, and point out the force of 

i th\s great movement which I had begun to describe when I was 
interrupted.
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t Tlie PRESIDING OFFICER. Tlie Senate w ill please be in 
ostler.

Mi7- OWEN. Mr. President, as I started to say in the first 
place, I have long desired to have New Mexico and Arizona ad
mitted as States, but this really is a controversy between the 
right of popular government on the one side and those who deny 
it  on the other. That is the issue. There is no reason why 
Arizona and New Mexico should not be admitted at one time 
and admitted now, and if  this joint resolution had provided for 
the admission of both these States I should have welcomed it  
most heartily.

B ut I call the attention of the Senate to the fact that Arizona 
had its constitution submitted here and referred to the commit
tee on January 31, 1911. The constitution of Arizona was sub
m itted by a letter from the Secretary of the Interior on January 

v  31, io n .
Mr. KEAN. I  think that w as before it  was voted upon, was 

it not?
/^ M r . OWEN. I  did not understand the question of the Senator 
( from New Jersey.

Mr. KEAN. That w as before the constitution of Arizona w as 
voted upon, w as it  not?

r  Mr. OWEN. I do not know the exact date upon which it  was 
■ voted upon, but the proposed constitution of the State of Ari

zona was not changed. There is no reason why the constitu- 
\  tion------

Mr. KEAN. But the constitution of Arizona has never yet 
been received officially.
~~Mr- OWEN. It was received to-day at the W hite H ouse; a 
little late, but still------

Mr. KEAN. I do not know anything about that. It  has 
never been transm itted to Congress.

—— Mr. OWEN. But still in time.
Mr. KEAN. I t  has not been transmitted to Congress.
Mr. OWEN. No; it  has not been transmitted to Congress; 

and that is the things of which I  complain.
Mr. KEAN. Therefore I think we ought to act upon what 

w e have.
/  Mr. OWEN. I can not agree w ith the Senator from New 

f Jersey, because I think both of these Territories should be 
! admitted, and admitted now, and I should be glad to have 
; them admitted now, but the truth is that Arizona is being 
! punished because in the constitution of Arizona direct legisla- 
; tion is provided for, and because the right of recall is pro

vided for. Those people believe in that doctrine. There is 
nothing in the constitution of Arizona which could rightfully  
offend anyone. It is  for this very reason, Mr. President, that 
I  do not feel that New Mexico should at this late minute be 
admitted and Arizona denied. ——■

Mr. CLAPP. W ill the Senator pardon an interruption’
The PRESIDING  OFFICER. Does the Senator from Okla- 

homa yield to the Senator from Minnesota?
"" Mr. OWEN. Certainly.

Mr. CLAPP. I do not think there is  any man in this Senate 
or out of the Senate who is in more hearty accord with the 
principle of popular government that I  am, but it  does seem to 
me that inasmuch as New Mexico held her election and either 
held it  earlier than the Arizona election or else w as more 
prompt in getting the returns here, the fact that Arizona has 
not her returns before Congress, due to no fault of hers, per
haps, certainly not due to any action on the part o f ' New 
Mexico, is  no reason why New Mexico should be deprived oJ 
statehood.

As I understand, while the certified copy of the constitutior 
adopted by the people o f Arizona is here, the official returns* ---- x.---- L-------------- r cu u n a  UUHOUUUCU XIX LXXIO vrxxî icxx *■
are not here, or at least did not arrive here until yesterday%^JIr. DILLINGHAM rose.

January 31, 1911, which gave abundant time for the Committee
on Territories to consider it------

Mr. DILLINGHAM. Mr. President____
The PRESIDING OFFICER. Does the Senator from Okla- 

loma yield to the Senator from Vermont?
Mr. OWEN. I yield with pleasure.
Mr. DILLINGHAM. Do I understand the Senator to say 

Rat the constitution has been transmitted to Congress by the 
’’resident?

OWEN. I had not yet responded to the portion of the 
luggestion made by the Senator from Minnesota. I w as going 
.o do th a t

r. DILLINGIIAM. But does the Senator so claim now? 
/*Mr. OWEN. I was going to explain that when I  w as inter
rupted.

I Mr. DILLINGHAM. I  beg the Senator’s pardon.
/ • m r .  OWEN. I made an inquiry with regard to its where
abouts to-day by a telegram I sent to the President’s Secretary,
Mr. Norton. I sent this message to him, which I  w ill read 
for the information of the S en ate;

I am informed that the President questions whether it would he 
| wise to admit Arizona with its present constitution. Please wire 
me immediately whether this is true or whether Arizona will he denied 
admission as far as the President is concerned.

Robeet L. Owen.
I wanted to know. I had seen in the public press that the 

constitution of Arizona w as not acceptable to the President; 
that it provided for the recall of judges in Arizona, and that he 
regarded that w ith disapproval and would not, in view of that 
feature of the constitution of Arizona, admit that State, bein; 
opposed to that feature of the constitution and thinking it 
within his proper province to decline to give his approval to 
the constitution in that form.

The reply I received reads:
White House,

„  T Washington, D. V., March 3, 1911.Hon. Robeet L. Owen, .
United States Senator:

Constitution has just arrived this afternoon. The President has not i  
examined it yet, but has referred it to the Attorney General for an 
“xpression of opinion.

Chakles D. Nobton.
Mr. DILLINGHAM. Mr. President------
The PRESIDING  OFFICER. Does the Senator from Okla- 

oma further yield to the Senator from Vermont?
^tfr. OWEN. I do; w ith  pleasure.
Mr. DILLINGHAM. I may have misunderstood the Senator, 
t  I understood him to criticize the Committee on Territories 

f jr  not having considered the Arizona constitution and having 
’* iled to report it to the Senate. I thought he must be in 

'error, because I w as unaware that the President had transmitted  
it  to Congress; and as a member of the Committee on Terri
tories I knew that it  had not been referred to that committee 
fay action. ***,

f  Mr. OWEN. I recognize it to be true that the original, from  
which this certified copy which I hold in my hand w as taken, 
has not yet reached the committee, nor do I know that the orig
inal w ill ever reach the committee. But the Secretary of the 
Interior addressed a letter to the Members of the Senate and 
the House of Representatives on the 30th day of January, 1911, 
which w as received in the Senate of the United States on the 
31st day of January, 1911, and w as referred to the Committee 
on Territories and ordered to be printed. I do not know why 
it w as referred to the Committee on Territories if  the commit
tee did not intend, or if  the Senate of the United States did 
no intend, that the committee should consider it when it w as 
transmitted in this official letter of the Secretary of the Interior.

afternoon. This being true, I can see no reason why we should 
deny New Mexico statehood. It does seem to me, with all due 
deference to the Senator from Oklahoma, that we who believe 
in Popular government are illogical if  we say that because 
New Mexico has not adopted a constitution according to our 
theory, therefore New Mexico should be rejected. We should 
bold that New Mexico had the same right to adopt her con
stitution which the people of Arizona had to adopt theirs. 
As I understand the situation now, the Arizona constitution, 
especially the official returns, w as not received in this city, 
I think, until yesterday afternoon. It hardly seems to me fair 
that we should oppose statehood for New Mexico simply because 
Arizona held her election late—and I would not be certain 
about that; at all events because the returns were not here in 
time to have been acted upon earlier.

Mr. OWEN.* In view’ o f some doubt as to where the con
stitution of Arizona was, although a proper copy of it  had 
been published as a Senate document over 30 days ago, on

__JVIr. OWEN. I yield to the Senator with pleasure.
Mr. DILLINGHAM. Mr. President, I can not quite under

stand the reasoning of the Senator from Oklahoma. I sup
pose that there w’as transm itted to Congress a copy of the 
constitution for their general information, that they might be 
studying, possibly, the provisions of the constitution and fa 
miliarizing themselves w ith its peculiarities. I suppose it  was 
referred, as a ll communications are referred, to some commit
tee. But I do not understand that any committee of this body 
would be authorized to report to the Senate upon a constitu
tion or a copy of a constitution communicated to Congress by 
some one of the departments of the Government without any  
resolution having been introduced either in the House or in the 
Senate, such as has been introduced in the case of New Mexico, 
such as has been passed by the House of Representatives, and 
which has come regularly to the Senate and been regularly  
referred to the Committee on Territories for action.0 Does 
the Senator understand that under the conditions he has men-
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tloned the Com m ittee on Territories could make a report to^

lh Mrb°0\VENf S<I should''understand, Mr. President, that the

(rmnrnittee under the circumstances, would have been thoroughly 
S p e d  and prepared to make a report; that anticipating the 
arrival of the originals it would be ready to make a report and 
be ready to amend this joint resolution so as to admit Ari
zona when the originals arrived. I should like to ask the 
Senator a question. Is it true that you have the originals_of, 
the constitution of New Mexico?

Mr. DILLINGHAM. We have a certified copy of the consti
tution of New Mexico with the certificate of the authorities 
of the proposed State, showing the vote in every county in the 
Territory, and these papers have been sent to the desk with  
the report of the committee. But no such document as that 
has come to the Committee on Territories in the case of Ari-

Z°I t  has been called to my attention by some of the Senators 
sitting near me that the election for the ratification of the 
constitution which has recently been adopted by Arizona, a 
copy of which w as transm itted to the Secretary of the Interior 
and that copy transm itted to Congress before the people of 
Arizona had voted upon it, was not held until about two weeks 
after that constitution had been circulated in Congress through 
the agency of the Secretary of the Interior. I do not knowr 
whether that is  correct or not, but that suggestion has been 
made to me.

/  Mr. OWEN. I know from the press, so far as anyone may 
/  know any matter of general notoriety, that the constitution  
/  has been adopted by an overwhelming m ajority; that about 
i 80 per cent of the people voted in favor of th is constitution; 
\  and that, too, notwithstanding the fact that nearly every onej
\ _of the newspapers of the State w as opposing the adoption

the constitution.
Mr. GALLINGER. Mr. President------
The PRESIDING  OFFICER (Mr. Kean in the chair). 

Does the Senator from Oklahoma yield to the Senator from  
New Hampshire?

Mr. OWEN. I do.
Mr. GALLINGER. I ask unanimous consent, i f  the Senator 

will yield for a motion, that the Senate shall proceed to the 
consideration of executive business, and that he shall be per
mitted to continue h is remarks after the executive session is 

- gvcr.
Mr. OWEN. That it shall not count against me?
Mr. GALLINGER. My formula, I think, is correct—that the 

Senator be permitted to continue his remarks.
——'•' Mr. OWEN. I do not w ish to be permitted to resume in the 

sense that I have spoken once and would then be speaking twice. 
The PRESIDING OFFICER. The Chair understands it.
Mr. GALLINGER. The Senator w ill be continuing.
The PRESIDING OFFICER. Continuing on the first round. 

-  Mr. OWEN. On the first round.

amendment, as fo llo w s: Page 16, in second line of said amend
ment, strike out “ five ” and insert “ four ” ; and the Senate 

gree to the same.
That the House recede from its disagreement to the amend

ment of the Senate numbered 23, and agree to the same with  
in amendment, as follow s: Page 4, line 18, after the word 

“ transportation ” insert “ and handling ” ; page 4, line 22, after 
'the word “ transporting ” insert “ and handling ” ; page 5, line 
3, after the word “ transportation ” insert “ and handling ” ; 
page 5, line 4, after the word “ first ” insert “ 1911 ” ; and the 
Senate agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 26, and agree to the same w ith an 
amendment, as follow s: Page 20, lines 22, 23, and 24 of said 
amendment strike out all after “ construction” ; in lines 1, 2, 
and 3, page 7 of said amendment, strike out all the language; 
and the Senate agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 28, and agree to the same with an 
amendment, as fo llo w s: Page 21, in line 6 of said amendment, 
strike out “ eight ” and insert “ ten ” ; and the Senate agree to 
the same.

Boies Penrose,
Thos. H. Carter,
J. II. Bankhead,

M anagers on the part of the Senate.
. John W. Weeks,

John J. Gardner,
I agree except as to postal commission—No. 23.

John A. Moon,
M anagers on the part of the House.

The VICE PRESIDENT. The question is on agreeing to the 
conference report.

Mr. JONES. Of course all the amendments are referred to 
by number, and no one has any idea as to w hat is the effect of 
the conference report. Can not the chairman of the committee 
furnish us that information briefly?

Mr. PENROSE. There are so many amendments that it 
would be quite a long story. The Senate receded on its  amend
ment regarding the amalgamation of the rural routes and star 
routes. I suppose the Senator is deeply interested in that.

Mr. JONES. I am interested in that and also in the amend
ment concerning the per diem allowance to railway mail clerks. 
W hat action w as taken on that?

Mr. CARTER. I can say to the Senator that the provision 
relating to the per diem allowances in lieu of subsistence while 
away from home w as retained at $1, but the Senate acceded to 
an amendment placing the number of hours at 10 rather than at 
8, as provided in the Senate amendment.

Mr. JONES. W hat was the amount appropriated to carry it 
out?

Mr. PENROSE. That was arranged for as provided in the
executive session.

Mr. GALLINGER. I move that the Senate proceed to the 
consideration of executive business.

The motion w as agreed to, and the Senate proceeded to the 
consideration of executive business. After 1 hour and 10 
minutes spent in executive session, the doors were reopened.

POST OFFICE APPROPRIATION BILL.

Mr. PENROSE. I ask the Senator from Oklahoma to yield  
to me to present a conference report.

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Pennsylvania?

— Mr.  OWEN. I do.
Mr. PENROSE submitted the follow ing report:

The committee of conference on the disagreeing votes of the 
two Houses on the amendments o f the Senate to the bill (H. R. 
31539) making appropriations for the service of the Post Office 
Department for the fiscal year ending June 30, 1912, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as fo llo w s:

That the Senate recede from its amendments numbered 1, 2,
3. 4, 5, 6, 9, 10. 11, 12, 13, 14, 15, 16, 20, 24, 27, 29, 30, 31, 32, 
43, 49, 51, 52, 53.

That the House recede from its disagreement to the amend
ments of the Senate numbered 7, 8, 17, 18, 19, 21, 25, 33, 34, 35, 
36, 37, 38, 39, 40, 41, 42, 44, 45, 46, 47, 48, 50, 54, 55, 56, 57, 58, 59, 
60, 61; and agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 22, and agree to the same with an

Senate amendment.
Mr. JONES. Very well.
Mr. STONE. Mr. President, I inquire what w as done with  

the amendment increasing the allowance for travel for post-office 
inspectors from $3 to $4 per diem.

Mr. PENROSE. The Senate receded on that.
Mr. STONE. The Senate receded and the allowance remains 

at $3?
Mr. PENROSE. Yes; and the Senate also receded on the 

amendment increasing the number of inspectors by 10, to which 
the Senator objected at the time, and afterwards withdrew his 
objection, or he w as not in the Chamber when it  passed.

The VICE PRESIDENT. The question is on agreeing to the 
conference report.

The report w as agreed to.
Mr. PENROSE. I move that the Senate insist upon its  

amendments, and request a further conference with the House 
on the disagreeing votes of the two Houses thereon, the con
ferees on the part of the Senate to be appointed by the Chair.

The motion w as agreed t o ; and the Vice President appointed 
Mr. Penrose, Mr. Carter, and Mr. Bankhead conferees on the 
part of the Senate.

RECIPROCITY WITH CANADA.

Mr. CARTER. Mr. President, I ask the Senator from Okla
homa to yield to me for a moment.

Mr. OWEN. I yield  to the Senator.
Mr. CARTER. Mr. President, I expected during the session  

to make some observations on the subject of Canadian reci
procity. I t  is  now evident that that question w ill not be brought 
forward. I  desire to present, for printing in the Record and
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especially since 1000, an important, although indeterminable, influence, 
tn other words, I am of opinion that since British manufactures enjoyed 
a rebate of onc-third the regular duties, the Canadian tariff has exerted 
a restrictive effect upon the normal growth of American export trade to 
that country, so that our share might have been in 1906 perhaps 75 
per cent, instead of 61 per cent, if the trade of the United States had 
not suffered this differential treatment in competition with British 
industries.

But be this as it  may, the table shows that Canada makes the bulk 
of her foreign purchases in the American market, notwithstanding 
the preferentials and the colonial or imperial sentiment. Comment
ing upon this state of affairs, the editor of the London Financial 
lim es recently remarked that what has evidently been accomplished 
by the preferential tariff is a checking of the decline in British exports 
to Canada which set in between the years 18j32 and 1895. and in this 
respect, he thought, it has performed a service to British manufac
turers. While this is undoubtedly true, some share of the credit for 
arresting the decline mentioned is due to British exporters who have 
awakened in recent years to the necessity of energetic efforts in order 
to maintain their hold on the Canadian market. I quote the follow
ing extract from the editorial referred t o :

“ The geographical position of Canada, it  is obvious, is a severe 
handicap to British manufacturers and a corresponding advantage to 
1 nited States merchants. There is also what, perhaps, is too often 
overlooked here—the immense advantage given to the States by the 
approximation of social and economic conditions in the two countries, 
lo  so great an extent is this the fact that the manufacturers of the 
States can regard the Dominion as being In many of its requirements 
merely an extension of the home market and as not needing specialized 
lines or methods of production such as our manufacturers would in 
many cases have to undertake before they could hope to compete on 
equal terms. The big point in our own favor consists in the fact 
that we are Canada’s principal customer, with the result that there 
is always a large tonnage moving eastward and providing compara
tively low freights for return business. Then we have the preferential 
tariff and that wider preference in good will which arises from our 
political connection and our ties of blood.”

While the preferential tariff Is a most important factor in building 
up trade between the Dominion and the United Kingdom, it is not diffi
cult to account for the steady increase of imports from the United 
states. All our consular officers stationed in Canada agree that 
American goods are held in high favor as respects quality. In a 
recent report Consul Van Sant, of Kingston, says that in the long run. 
notwithstanding the keenest competition and sentiment, the natural 
advantages in geographical position and common commercial inter
ests and tastes seem to count favorably, and the importation of manu
factures from the United States continues to lead. In order to hold 
this position, he cautions the American exporter to watch the situation 
and to meet every new wave of industrial competition by extending fair 
trade inducements to Canadian merchants who buy abroad. Consul 
Van Sant also makes the gratifying announcement that there are no 
complaints against American packing methods In his district, and that 
the usually admitted superiority of American goods and their quick 
transit across the border, along with the low average of breakage and 
damage, have aided largely in bringing about the leading trade posi
tion enjoyed by the United States. I t would seem that these con
siderations explain the apparent failure of the preferential tariff to 
accomplish what its framers claimed for it.

In several important lines of manufactured goods the United States 
enjoys in the Canadian market an apparently securely intrenched 
position notwithstanding differential tariff treatment In competition 
with the Industries of the mother country. It may be of interest to 
note a few of these industries in which the United States is strongest 
and the United Kingdom weakest. Such are agricultural implements 
and machines, tools and hand or machine implements, portable ma
chines and parts, locomotives, railway cars, copper manufactures, elec
trical apparatus, and iron and steel manufactures. In some of these 
classes of Canadian imports the share of the United States is as high 
as 90 or 95 per cent, thus giving a virtual monopoly. This position 
is likely to he maintained indefinitely, excepting in so far as modified 
by the growth of domestic manufactures, including the Canadianized 
American plants, to which I shall presently refer.

On the other hand, the classes of manufactures in which our British 
rivals have been aided materially by the preferentials include the 
miscellaneous metal trades, hardware, cutlery, jewelry, e tc .; tex tiles; 
waterproof cloth ing; leather goods; steam engines and boilers; some 
kinds of iron and steel, particularly pig iron ; and earthenware. In 
all these lines the gain of Great Britain seems to have been at the 
expense of the United States. Still other British industries that have 
been benefited by the preference are hats, caps, and bonnets; drugs, 
'lyes, and chem icals; china and porcelain; and cement, although 
in these classes the trade of the United States has kept pace 
with the increase in the Canadian demand and has generally increased 
more rapidly. At any rate, the classes of manufactured goods 
that I have enumerated in this paragraph are those in respect of 
which we have good cause to apprehend increasingly keen competi
tion from the mother country as a direct result of the heavy tariff 
preference.The following interesting tables, showing the general course of 
Canadian trade from 1884 to 1905, were compiled by the Canadian 
tariff comission in 1907. While some of the percentages are slightly 
different from those I have given above, the discrepancies are due 
simply to taking total imnorts in one case and total imports of mer
chandise for consumption in the oth er:
Table A.— Imports into Canada: Percentage derived f r o m  different 

sources.

Origin. 1884 1894 1904 1905

United Kingdom. ................. 40.1
3.1

34.2
2.5

24.6
4.4

23.6
5.1The rest of the Empire.............................................

Total imports from British Empire.............. 43.2 30.7 29.0 28.7

United States. 46.7
10.1

46.9
16.4

60.0
11.0

60.7
10.6Other foreign countries............................................

Total from foreign countries.......................... 56.8 63.3 71.0 71.3

According to the above table the imports into Canada from the 
mother country fell from 40.1 per cent in 1884 to 23.G per cent in 1905, 
while those from the United States rose from 46.7 per cent to 60 7 per 
cent in the same period.

Table B.— E x p o r ts  fro m  C a n a d a : P e rc e n ta g e  to  v a r io u s  d e s t in a t io n s .

Destination. 1884 1894 1904 1905

46.9
4.8

58.5
5.0

55.4
5.7

50.6
5.9

51.7 63.5 61.1 56.5
43.0
5.3

31.6
4.9

33.7
5.2

37.4
6.1

48.3 36.5 38.9 43.5

It appears from the foregoing table that the exports from Canada to 
the mother country rose from 46.9 per cent in 1884 to 50.6 per cent in 
1905, while, in the same period, those to the United States declined 
from 43 per cent to 37.4 per cent. It should be borne in mind, of 
course, that this is simply a statement of respective shares expressed in 
percentages, for Canadian exports to the United States have, as we 
have seen, increased to a formidable figure. What the table does show, 
however, is that the mother country was buying more, relatively, and 

. the United States less, relatively, in 1905 than in 1884 in the Canadian 
market. On the principle of natural reciprocity in trade—that a nation 
should buy where it would sell— the percentages of the tariff commis
sion seem to me to point a certain moral and to be pregnant with mean
ing, the trend of the second table (B) foreshadowing a different story 
for the first table (A), when they shall be recast a few years hence.

The statistics that I have presented show, I think conclusively, that 
the pro-British tariff has failed to accomplish the divergence in inter
national trade which its founders and advocates anticipated; but it 
would be unwise to minimize its importance, for the time may come 
when tariff differentials against American goods of 335 per cent, or 
even 25 per cent, will suffice to ruin our export trade to the Dominion. 
There is no partisanship in the proposition that the continuance of our 
industrial prosperity is essential to the continuance and progress of our 
foreign trade. If the present halcyon period were to be succeeded by 
one of depression and stagnation, all experience indicates that foreign 
tariff restrictions against American products that are now, on the im
pulse of the waves of prosperity, overridden without much difficulty, 
would become stone-wall obstacles. I t therefore should be a matter of 
general concern to understand precisely the character of the Canadian 
tariff system.

Prior to 1897 Canada, like the majority of countries and colonies, 
employed the single-tariff system. In that year the Parliament of the 
Dominion adopted a double tariff, consisting of the regular tariff and 
the preferential tariff in favor of the mother country and reciprocating 
colonies. During the first year the reduction allowed as preference was 
only 12J per cen t; but by the terms of the original law (May 13, 1897) 
this was increased in 1898 to 25 per cent. It remained at that figure 
until July 1, 1909, when, by an order previously made in council, it 
was increased to 3 3 | per cent, and this continued to be the uniform 
reduction in duties on imports from the United Kingdom and recipro
cating colonies (mostly in the West Indies) until the triple tariff of 
1907 went into effect. While the Canadian tariff during the period 
1897 to 1907 was virtually a double tariff, like the maximum and mini
mum tariff of France, it was a single tariff in form, with a single 
schedule of duties applicable to ail foreign countries alike, the pro
vision for preferential treatment within the British Empire being a 
separate feature of the law.

The apparent ineffectiveness of the British preferentials was the 
principal reason for the revision of the tariff in 1907, on an entirely 
new plan, which bids fair to have far-reaching results. In preparation 
for the revision a tariff commission collected a mass of evidence in 
1906 in the different industrial centers, both in the Dominion and in 
England, as regards the effect of the then existing uniform preference 
of 335 per cent and the needs and wishes of the business interests con
cerned As adopted by the Canadian Parliament, the new tariff consists 
of three schedules of duties on the same articles published in parallel 
columns, thus making the system a unique triple tariff. These columns 
are headed, respectively, " British preferential tariff,” “ Intermediate 
tariff,” and “ General tariff.” •

The rates of the ‘‘ General tariff,” applicable to the United States, 
are not radically different from those of the old tariff. The average 
ad valorem rate of duty collected in 1906 on total dutiable imports 
from the United States was 24.8 per cent, and on total free and dutiable 
imports 13.1 per cent, thus showing a moderate tariff of the protective
^Considerable change was made In the British preferential tariff. 
Instead of the former flat rebate of 335 per cent, fixed duties, mostly 
snecific were provided, some representing a higher preference than 
one-third and others a less. The preference was increased, speaking 
generally, on iron and steel and their manufactures, glass and glass
ware earthenware and china, silk manufacturers, and paper manu
factures. It was made lower on cotton manufactures, woolen goods; 
flax, hemp, and jute manufactures; drugs, dyes, and chemicals; and 
leather and its manufactures. It was estimated by the tariff com
mission that of the total dutiable imports (measured by valuation) 
from the mother country the preference was increased on 28 per cent 
and diminished on 72 per cent. It is also to he remembered that the 
preference will he materially diminished to the extent that the inter
mediate tariff shall be put into effect. It will presently be affected by 
the new Franco-Canadian reciprocity treaty.

The most interesting feature of the new law to the United States, 
however, is the intermediate tariff, standing in a column between 
the British preferentials and the general tariff, with rates for the 
most part from 2J to 5 per cent lower than the general rates. This 
tariff is to be brought into operation by Canadian order in council 
after negotiation, with foreign countries which “ give Canada favorable 
conditions,” or with British colonies other than the reciprocating 
colonies which enjoy the preferentials.

Mr. Fielding, in outlining the intermediate tariff, made the following 
significant statement in Parliam ent:

‘‘All we do, then, by adopting this intermediate tariff is to hold it 
up to countries abroad and s a y : ‘ This is something which you may ob-
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ifha'a  been the general impression that the intermediate tariff is an 
I n v i t a t i o n  extended mainly to the United States. France, however, 
loV w n  the first country to profit by it. A reciprocity convention be- 
ween'Camilla and France was signed nt Paris on September 10, 1907, 

ornnfed to France the benefits of the intermediate
every-

^ _̂____________  con
ceded to Canada her minimum tariff duties on a large number of Cana
dian products. This treaty has been approved by the Canadian Parlia
ment and is now awaiting ratification by the French Senate, having
been already approved by the French Chamber of Deputies. When it _____ __________
eoes into effect in Canada it is obvious that it will have a double in- '  vT„ n w u v  T 
fluence namely, it wfll impair pro tanto the value of the British pref- Yt * t ^ ‘ r
ereuce on competitive goods and it will increase the differentiation Ml’. H A D  it. 1 
against the United States until the latter shall obtain the same treal-

mefiiasmuch as the United States can not hope to obtain the benefit 
of the preferential tariff, which, of course, is restricted to the mother 
country and reciprocating colonies, all our interest centers in the 
possibilities of the intermediate tariff. By the provisions of the reci
procity convention above mentioned, France secures the rates of the 
intermediate tariff on no less than 97 articles or classes of articles, 
almost exclusively manufactured goods. Here are some of them :
Canned meats ; florist stock and trees; canned corn; canned fru it; ail 
kinds of n u ts ; canned fish ; confectionery; photographs, paintings, and 
drawings; toilet preparations; printing and writing in k ; tableware of 
china, porcelain, white granite, or ironstone; cem ent; window g lass; 
glassware in general; manufactures of lead, copper, brass, aluminum, 
gold, and sliver, not otherwise provided fo r ; clocks and watches and 
their movements; locomotives and motor cars; automobiles and 
motor vehicles; manufactures of iron, steel, or wood, n. o. p .; house 
and office furniture; dress goods, cotton threads; carpets and rugs 
of cocoa, straw, hemp, or ju te ; braids, fringes; handkerchiefs and 
corsets; velveteens and plush fabrics; musical instruments and talking 
machines ; leathers ; boots and shoes ; trunks and valises ; toys ; gloves 
and brushes.

The treaty also contains a schedule of 12 classes of French goods 
enjoying the benefit of special duties. These include wines, books, 
drugs and medicines, laces and embroideries, silks, ribbons and velvets.

But there are many other articles in the intermediate tariff not pro
vided for in the French treaty and yet possessing no little importance 
to our own trade, for the tariff consists of 711 numbers, including 
goods that are free in all three columns. For example, the item of 
typewriters does not occur in the French treaty, and yet the United 
States is interested therein. The duties are : Preferential, 17J per cent 
ad valorem ; intermediate, 22J per cen t; and general, 25 per cent. It 
is the same with corn meal, printing presses, agricultural machinery, 
stoves, wagons and carriages, bicycles and tricycles, and many other 
products of American ingenuity and skill. France has not obtained 
the reduced duties upon them because she is not concerned in their 
exportation to Canada, but the case is different when the trade rela
tions between the United States and Canada are considered.

In this conection we are hardly concerned, except incidentally, 
with the equally serious question to the United States presented by 
the increased differentiation against American exports in the French 
market as a result of the Franco-Canadian treaty. Speaking of the 
concession by France to Canada of the minimum duties on agricultural 
machinery Consul General Mason, of Paris, says in a recent report:

“ The difference between maximum and minimum French duties on 
no'ricnltnral machinery figures out, as has been stated in a previous 
renort to $3 86 on a mower, $4.82 on a reaper, $8.20 on a binder, and 
SI 93 ’on a havrake This disparity of import duties is sufficient, in 
addition to the high cost of steel, wood, and labor in the United States, 
to put the importers in France of American harvesting machinery at a 
disadvantage that will imperil their present splendid trade as soon as 
Germany Great Britain, and henceforth Canada, can develop their pro
duction Vo as to cover the French market. Already the Canadian manu- 
facturers are preparing to improve the larger opportunity that will be 
offered he?ef a l T i isS reported that a •harvesting-machinery plant in 
Canada, which belongs to the American syndicate, will be enlarged and 
worked to its highest capacity for the export trade to France, lh e  
pending situation, if indefinitely prolonged, may result in transferring 
largely to Canadian territory this and several other industnes which 
have been built up and have their native hpm<; in the United States.

To this testimony it is pertinent to add that of Consul General Brad
ley, of Montreal, who reports that a special commissioner, sent over by 
the British board of trade to find means of extending the trade with 
England, states that 122 of the leading manufacturing firms of the 
United States have operating branches in Canada, and declares that in 
Montreal alone $25,000,000 to $75,000,000 American capital is invested.
The complicating effect upon our trade relations of an “American inva
sion ” of this kind needs no comment.

When discussing the question of our commercial relations with 
Canada, one instinctively thinks of reciprocal tariff arrangements. In 
carrying out the policy of commercial reciprocity the object of the 
United States has always been fo protect its export interests in for
eign markets, granting no more in return for the concessions thus 
secured than is consistent with the principle of adequate protection 
of domestic industries. No more appropriate field for the inaugura
tion of this policy could be suggested than the Dominion of Canada, 
for reasons which I mentioned at the beginning of this article. These 
considerations, indeed, actuated the two Governments in concluding 
the Marcy-Elgin treaty of 1854, which went into effect in 1855 and 
remained operative until March 17, 1866, when it was terminated in 
consequence of notice on the part of the United States in accordance 
with congressional direction. That treaty established a certain meas
ure of free trade between the contracting parties, inasmuch as it ex
empted from duties some 28 classes of natural products when imported 
into either country from the other. The action of Congress in direct
ing the termination of the treaty was quite generally approved by the 
people of the United States, although the mercantile interests engaged 
in the Canadian trade were, as a rule, in favor of its extension or at 
least renewal in revised form.

Repeated efforts to secure another reciprocity arrangement for the 
regulation of our commercial relations with Canada have been made 
without result, since I860, notably in 1869, 1874, 1892, and 1898—t)f>! 
The overtures came, I believe, in each instance from Canada. The 
joint high commission of 1898-99 had made substantial progress toward 
an agreement on the subject of commercial reciprocity, which was only 
one of a dozen topics under consideration, when the sessions came to 
an abrupt termination as the result of a disagreement respecting the 
settlement of the Alaskan boundary dispute. There is every reason 
to believe that a satisfactory treaty of reciprocity could have been ar
ranged had the Canadian commissioners been willing to conclude inde
pendently of the Alaskan boundary. The responsibility, therefore, for 
the absence of a reciprocity arrangement between the two countries 
does not, in my opinion, rest with the United States.

SUNDRY CIVIL APPROPRIATION RILL.

Mr. HALE. Mr. President------
The VICE PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator from Maine?
“ do.

present the conference report on the sundry 
civil appropriation bill.

The VICE PRESIDENT. The report w ill be road.
The Secretary read as fo llo w s:
The committee of conference on the disagreeing votes of the 

two Houses on the amendments of the Senate to the bill (H . R. 
32909) making appropriations for sundry, civil expenses of the 
Government for the fiscal year ending June 30, 1912, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
H ouses as follow s:

That the Senate recede from its amendments numbered 8, 15, 
16, 22, 31, 40, 48, 52, 56, 57, 58, 59, 60, 63, 64, 65, 76, 77, 85, 99, 
110, 113, and 117.

That the House recede from its  disagreement to the amend
ments of the Senate numbered 5, 9, 10, 11, 12, 13, 17, 18, 21, 23, 
24, 25, 26, 27, 28, 29. 30, 32, 33, 34, 35, 36, 37, 38, 39, 41, 42, 44, 45, 
46, 47, 50, 51, 53, 55, 62, 67, 68, 71, 72, 73, 74, 75, 79, 80, 81, 82, 83, 
84, 86, 87, 89, 90, 91, 94, 96, 97, 98, 100, 101, 102, 103, 104, 105, 
106, 107, 108, 111, 112, 118, and 119, and agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 4, and agree to the same with an 
amendment as follow s: In line 2 of said amendment, after the 
word “ board,” insert the words “ if  established by law ” ; and 
the Senate agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 7, and agree to the same w ith  an 
amendment as follow s: In lieu of the matter inserted by said  
amendment insert the fo llow in g:
“ INTERNATIONAL CONFERENCE TO PROMOTE UNIFORM LEGISLATION 

CONCERNING LETTERS OF EXCHANGE.

“ For the participation by the United States in the adjourned 
meeting at The Hague, in 1911, of the International Congress 
for the Purpose of Promoting Uniform Legislation Concerning 
Letters of Exchange, including compensation and actual neces
sary traveling and subsistence expenses of an expert delegate, 
$3,000, to be immediately available.”

And the Senate agree to the same.
That the House recede from its disagreement to the amend

ment of the Senate numbered 14, and agree to the same w ith an 
amendment as follow s: In lieu of the sum proposed insert: 
“ $40,000 ” ; and the Senate agree to the same.

That the House recede from its  disagreement to the amend
ment of the Senate numbered 43, and agree to the same w ith an 
amendment as follow s: In line 1 o f said amendment, after the 
word “ authorized ” insert the w o rd s: “ U ntil the close of the 
fiscal year 1912 ” ; and the Senate agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 54, and agree to the same w ith an 
amendment as follow s: In lieu of the m atter inserted by said 
amendment insert the fo llow in g: “Provided , That the survey of 
said northern and northwestern lakes be extended so as to in
clude the lakes and other natural navigable w aters embraced in 
the navigation system of the New York canals ” ; and the Sen
ate agree to the same.

That the House recede from its  disagreement to the amend
ment of the Senate numbered 61, and agree to the same w ith an 
amendment as fo llo w s: In line 1 o f said amendment strike out 
the word “ two ” and insert in lieu thereof the word “ one ” ; 
and the Senate agree to the same.

That the House recede from its  disagreement to the amend
ment o f the Senate numbered 66, and agree to the same with an 
amendment as follow s: In lieu of the matter proposed by said  
amendment insert the fo llow in g: “ To pay for books authorized 
to be furnished under section 229 of the ‘Act to codify, revise, 
and amend the law s relating to the judiciary,’ $64,000: P ro -
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videcl, That not more tlian $2 shall be paid per volume for the  
Federal Reporter and not more than $5 shall be paid per vo l
ume for D igests of the Federal Reporter ” ; and the Senate 
agree to the same.

That the H ouse recede from its  disagreem ent to the amend
ment of the Senate numbered 70, and agree to the sam e w ith  
an amendment as fo llow s: In  lieu  of the sum proposed insert 
“ $5,000 ” ; and the Senate agree to the same.

That the H ouse recede from  its disagreem ent to the amend
ment o f the Senate numbered 88, and agree to the same w ith  
an amendment as fo llo w s: In lieu  of the sum named in said  
amendment insert “ $2,950 ” ; and the Senate agree to the same.

That the H ouse recede from  its  disagreem ent to the am end** Mr. OWEN. I  did not hear just w hat the Senator from
ment of the Senate numbered 93, and agree to the sam e w ith  
an amendment as fe llo w s: In line 1 of said amendment, after  
the word “ in,” insert the words “ Jefferson C ounty” ; and the  
Senate agree to the same.

That the H ouse recede from  its  disagreem ent to the amend
ment of the Senate numbered 95, and agree to the same w ith  
an amendment as fo llow s: In lieu  of the m atter inserted by 
said amendment insert the follow ing:

“ Toward the construction of a m arine biological station on 
the Gulf o f M exico a t a point on the coast o f the State of 
Florida, $25,000.”

And the Senate agree to the same.
That the H ouse recede from its  disagreem ent to the amend

ment o f the Senate numbered 114, and agree to the same w ith  
an amendment as fo llow s: In lieu of the sum proposed insert 
“ $5,291,750 ” ; and the Senate agree to the same.

That the H ouse recede from its  disagreement to the amend
ment of the Senate numbered 115, and agree to the sam e with  
an amendment as fo llo w s: In lieu  of the sum proposed insert 
“ $1,846,850 ” ; and the Senate agree to the same.

That the H ouse recede from its  disagreem ent to the amend
ment of the Senate numbered 116, and agree to the sam e with  
an amendment as fo llow s: Omit the m atter inserted by said  
amendment, and, on page 217 of the bill, in line 2, strike out 
the word “ eighty-five V and insert in lieu thereof the word 
“ ninety-five ” ; and the Senate agree to the same.

The com mittee of conference have been unable to agree on the 
amendments of the Senate numbered 1, 2, 3, G, 19, 20, 49, 69, 78, 
92, and 109.

Eugene Hale,
C. A. Culberson,

M anagers on the p a rt of the Senate. 
J ames A. Tawnev.
Walter I. Smith,
John J. Fitzgerald, 

M anagers on the p a rt o f the H ouse .

Jr. OWEN. I  desire to m ake an inquiry in regard to item  
No. 40. I do not locate it  in the report. It  w as the item  on 
Page 91 of the bill.

The VICE PR E SID E N T . The Secretary w ill read the action  
of the conferees on the item  referred to.

The Secretary. “ That the Senate recede from its amend
ment No. 40.”

The VICE PR ESID E N T. Is that w hat the Senator desired
know ?

Mr. OWEN. T hat is  w hat I did not w ant to find out. I re- 
i gret exceedingly that the Senate has receded, because that 

amendment relates to the protection of the M arine-Hospital 
Service. I t  had already passed the H ouse o f Representatives—  

* that identical item, alm ost word for word— on the so-called 
. Maun bill, and why the H ouse conferees should require the 

Senate conferees to w ithdraw  from that item  I can not imagine, 
because, as I have said, the H ouse itse lf  had passed it, and 
Passed it  only tw o or three days ago in the Mann bill, so called. 
I am exceedingly sorry to learn that the Senate has receded. I t  
has passed the Senate and it  has passed the H ouse substan- 
tially. i  do not think that the conferees could have known 
that, perhaps. I should be greatly obliged if  the chairman  

\ w o u l d  be good enough to say w hether that w as known to the  
conference committee.

Mr. HALE. The conferees have done the best they could. 
They had a ll the facts in  relation to th is particular amendment. 

Mr. OWEN. This relates to the M arine-Hospital Service.
Mr. HALE, l ' e s ; and the result is  as indicated in the report. 

I can not go into a discussion of every one o f these items.
***"Mr. OWEN. I should not be w illing to tax  unduly the chair

man, of course; but I thought perhaps he m ight recall whether 
or not the conferees knew that the H ouse had passed substan
tially  that item a few  days ago.

Mr. HALE. Not the item, but another m a tter; not the same. 
All of that w as brought before the conferees.

to

I t  is  an  immense bill, Mr. President, not only in am ount but 
in bulk—250 pages, nearly— and the largest sundry civil appro
priation bill that I have ever had the m isfortune to tackle in 
my service. The conferees have been able, w ith  the exception  
o f six  items, to  agree. There w ere six  item s still in dispute, 
which w ill be the subject of further conference by the con
ferees. :

We shall do the best we can, and w e shall m aintain so far 
as w e can the rights of the Senate, but w e can not o f course 
have our w ay in everything, and in the end the question for 
the Senate to decide is whether it  w ill accept the final report, 
whatever it is, or let the bill fail.

Maine said.
Mr. HALE. I  say in the end, when the committee comes to 

another conference, in considering the item s now in dispute 
that we have not been able- to agree upon, we w ill do the best 
we can. We shall have to give up some of them, and the  
H ouse w ill have to give up some of them. I hope w e w ill be 
able to make a final report, and then it  m ust rest w ith  the 
Senate whether it  w ill accept it or reject it and leave the whole 
bill open. All we can do is the best that in us lies. That is  all 
I can say about it.

The VICE PR E SID E N T . The question is on agreeing to the 
conference report.

The report w as agreed to.
Mr. HALE. I move that the Senate further insist upon its  

amendments, request a further conference w ith the H ouse 'on 
the disagreeing votes, and that the conferees on the part of 
the Senate be appointed by the Chair.

The motion w as agreed t o ; and the Vice President appointed  
Mr. Hale, Mr. Perkins, and Mr. Culberson, conferees on the 
part of the Senate.

apportionment of representatives.
Mr. HALE. I am directed by the Committee on the Census, 

to which w as referred the bill (H . R. 30566; S. Rept. No. 1280) 
for an apportionment o f R epresentatives in Congress among tbe  
several States under the Thirteenth D ecennial Census, to re
port it.

Mr. McCUMBER. I object t o ,th e  receipt o f that a t this 
time.

Mr. HALE. B efore that is  done, let me sta te  w hat the com
m ittee reports. This is the H ouse bill fixing the number of 
Representatives a n d -th e ir  distribution among the different 
States, w ithout any amendment. That is  the recommendation 
of the m ajority o f the committee. I should be very glad to  
have it  passed." That rests w ith  the Senate.

Mr. McCUMBER. Mr. President------
The VICE PR ESID E N T. The Senator from North D akota  

objects.
Mr. McCUMBER. The m atter has never been before the  

committee. The committee, or members of it, m ay have been 
polled. I did not sign either for or against it  as a member of 
the committee. I t  is  a m atter that deals w ith  the representa
tion of the States, and in a ll probability w ill deal w ith them  
for 10 years, although there is  provision, which I  -would object 
to m yself, which allow s one of the departments to ascertain  
and fix the apportionment froni tim e to time. B ut it  has not 
been considered in the committee.

There can be no loss of rights o f any State i f  it  goes over 
until it  can be considered, for this reason : In nearly all o f the 
States the legislatures have adjourned or do adjourn to-day or 
to-morrow. In most of the States where they have biennial ses
sions there would not be a session for two years, so that they  
could not redistrict before that time, and Congress w ill meet 
a m in  at least next December, if  it  does not before, and the m at
ter can then be taken up and considered by the Senate and by 
the Committee on the C ensus,'to  which it  has been referred; 
and as no one can be injured by it, it  seems to me proper that it  
should not be taken up at th is time.

Mr. HALE. Mr. President------
The VICE PR ESID E N T. The Senator from North Dakota 

objects to the present reception of the report.
Mr. HALE. W hat the Senator says is  entirely true. The 

chairman of the committee, the Senator from W isconsin [air. 
La Follette], is, I am sorry to say, ill and not able to be in the 
Senate or to report tbe bill, and he asked me, as the next mem- 
ber o f tbe committee, to report it for the action of the Senate.

I t  w as felt that that w as dtie the other branch of Congress. 
W hat the Senator says about the action of the cbmmittee is  en
tirely true. The Senator from W isconsin endeavored to get a 
quorom of the com mittee together to pass upon it  a t a meeting. 
It  is  one of the infirm ities of the present unfortunate situation  
that w e are in that he was not able to secure the attendance of

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



4150 CONGRESSIONAL RECORD—SENATE. March o
O

n auornm of the committee. I w as present with two or three 
others and them with the assent of the Senator from Indiana, 
who was there, you remember, the clerk of the committee was 
asked to poll the committee.

Mr McCUMBER. May I ask the Senator a question? I per
haps misunderstood the Senator. The Senator does not claim  
that there was a meeting of the committee.

Mr. HALE. There was an attempt at getting a meeting. As 
I  have said, there was no quorum present.

Mr. McCUMBER. The only time, I w ill say to the Senator, 
that a meeting has been called was for the other day, and I 
phoned down before the time and was informed by the clerk 
that it would be impossible to get a quorum that day, and that 
the committee would meet some other day.

Mr. HALE. A s I have just stated, the chairman w as not able 
then to get a quorum, and under w hat is quite commonly the 
practice here, the committee was polled. Perhaps the practice 
of polling a committee without its actually meeting is carried 
to excess. I think there are a great many bills reported here 
that ought not to be reported, and which would not be reported 
i f  there w as an actual meeting. In this case the course that is 
going on with other committees and other subjects every day 
in the Senate was pursued, and several Senators on the com
mittee, when they were requested by the clerk, a very com
petent, accomplished man, informed him that they could not 
agree to it. H e reported to me that the m ajority o f the com
m ittee were in favor of the bill and of passing it  without amend
ment.

I have under these circumstances, in view of the illness of 
the chairman, made the report, and I consider that my duty has 
been performed and the whole thing rests w ith the Senate.

Mr. SHIVELY. Does the------
The VICE PRESIDENT. Does the Senator from Maine yield* 

to the Senator from Indiana?
Mr. HALE. I yield to the Senator from Indiana.
The VICE PRESIDENT. All th is is by the courtesy o f the 

Senator from Oklahoma.
Mr. OWEN. I yield to the Senator from Indiana.
Mr. SHIVELY. I only want to say that I fully indorse 

what the Senator from Maine has said as to w hat occurred 
on the occasion when we attempted to have a meeting of a 
Committee on the Census. There w as not a quorum present, 
though an effort was made to have a quorum present. I want 
to say now that all of the minority members of the Committee 
on the Census heartily joined in the proceedings to have this bill 
reported. They wished to have it reported and acted on.

The VICE PRESIDENT. The Senator from North Dakota 
objects. The report w ill be returned to the Senator from Maine.

Mr. BAILEY. A parliamentary inquiry.
Mr. HALE. Is it returned, or does it  simply go over?
The VICE PRESIDENT. It  goes over. I t  remains on the  

table. It  can not be received in the face of an objection. It  
remains on the table.

Mr. HALE. That is right.
Mr BAILEY. Will the Senator from Oklahoma permit me?
The VICE PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator from Texas?
— 'Mr. OWEN. Yes.

Mr BAILEY. Mr. President, the meeting to which the Sen
ators from Maine and Indiana refer was called for Tuesday 
morning, as I remember, and that w as the morning which fo l
lowed the all-night session, after which a recess w as taken at 
about S o’clock until 11. I think that explains how it happened 
that a quorum of the committee did not attend the meeting. 
I know that explains how it was that I was not present.

I desire to say, although the Senator from Indiana has a l
ready stated it, on behalf of the minority members of the com
mittee, that it w as our opinion that this bill ought to have been 
reported and that it ought to pass. I am not able to agree with  
the view of the House which led it to increase its membership, 
because I am convinced from my experience there that the 
larger the House the more necessary it becomes to concentrate 
power in the hands of those who manage its affairs. That, 
however, is a m atter for the House itself to settle, and I do not 
believe that the Senate ought to interpose to prevent the judg
ment of the H ouse from becoming effective unless the apportion
ment is clearly unfair to some States. With the size of the 
House, assuming it to be fair as between the States, it  seems 
to me the Senate has no concern, and I am sure that no Sen
ator would assert a right to interfere w ith that except for its  
incidental effect upon the electoral college. But, although 
the Constitution fixes the electoral college to consist of a num
ber equal to the House and to the Senate, I think that indirect 
effect does not warrant us in insisting that we know better 
than the House what size it ought to be.

Mr. President, th is is a duty enjoined upon us by the Constitu
tion. We are required every 10 years to apportion these Rep
resentatives among the States, and it is perfectly obvious that 
in the regular and orderly course of affairs we w ill not pass this 
apportionment within .the 10-year period, for unless Congress 
is  convened in extraordinary session—and however much we 
may believe that event w ill come to pass, we are not .justified 
in acting upon it without knowing it with greater certainty 
than we now have before us—it is an absolute certainty that 
no apportionment bill w ill pass Congress within the 10-year 
period as required by the C onstitution; and I would rather per
form this duty in strict accord with our organic law, even if 
I felt it were not so w isely performed as a delay might enable 
us to perform it.

I feel that inasmuch as it is a duty enjoined upon us by the 
Constitution we could w ell claim it to be a matter of privilege, 
and as such we could bring it before the Senate i f  it  were not 
that another matter is now pending. While I think it would be 
a fruitless effort, I am so thoroughly convinced that it is  a mat
ter of high privilege, and would displace the order of business, 
that I would insist on that if  I did not think it would simply 
result in another delay. Although it is not safe to repeat these 
things that float around the Chamber, I am advised that so 
many Senators are opposed to it that we could not reasonably 
hope to bring it to a vote.

I see the Senator from New York [Mr. R oot] is  now ready to 
address the Chair. I am told that he thinks the Senate not 
only has the power but has the right and w ith propriety may 
resist the conclusion of the House in this matter. I would like 
to see it brought to a test, and if  Senators are w illing and 
the Senator from Oklahoma would yield  for that purpose, I 
should like to see it voted on.

^  Mr. OWEN. I yield to the Senator from New York, Mr. 
President.

Mr. ROOT. Mr. President, I do not think that we ought to 
vote on this bill under the present circumstances without time 
for real consideration and discussion on the part of the Senate, 
and without the bill having had that consideration and dis
cussion which it would naturally have had if  there could have 
been a meeting of the committee and time to give it  attention. 
I do not doubt that the members of the committee did every
thing that w as within their power, in view  of their other mani
fold and pressing engagements, to accomplish their duty , with  
regard to this bill. But it still remains that for perfectly good 
reasons they were unable to hold the meeting and give the con
sideration to the measure which it  is  the intention of the rules 
and practice of the Senate and of all sim ilar bodies shall be se
cured through a reference to a committee and a report upon it. 
If  the measure is of slight importance, it may make little  differ
ence if, instead of a committee meeting and considering it, the 
committee is  polled by some member going about and getting 
assent to a report. But th is is  not such a measure. It is a 
measure of very great importance, and, in my judgment, it  is 
a measure with very objectionable characteristics. I do not 
think we would do our duty either to rely upon that kind of 
procedure as if  it  w as by the committee or to act on the bill 
under the present circumstances, which preclude a real con
sideration of it  by the Senate.

Mr. BAILEY. W ill the Senator permit me?
Mr. ROOT. Certainly.
Mr. BAILEY. I think I am warranted in saying that if  the 

committee had held an all-day session every day since the bill 
came to the Senate from the House it  would have reached the 
conclusion expressed in the report as now made, because a 
majority of that committee fe lt and feel that this is  a matter 
for the House to settle, and we would have voted for the bill 
as it came from the House.

The suggestion made by the Senator from North Dakota that 
most of the legislatures have adjourned is, I think, a mistake. 
The Senator from New York represents a State whose legisla
ture is still in session and the legislature of the State from  
which I come is still in session.

Mr. HALE. The Maine Legislature is in session.
Mr. BAILEY. A s the Senator from Maine suggests, the 

legislature of that State is  still in session.
Mr. SHIVELY. And the Indiana Legislature.
Mr. STONE. My legislature is in session.
Mr. BACON. The Legislatures of Georgia and Florida will 

each be in session during the coming summer.
Mr. JONES. The W ashington Legislature is in session.
Mr. YOUNG. And the Iowa Legislature is in session.
Mr. McCUMBER. I think you w ill find that in a majority  

of the States the legislatures w ill not be in session after the 
4th of March.
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Mr. BAILEY. I f  two-thirds of them were at adjournment, 

it would still be worth our while to let the other third perform  
th is duty w hile they are in session, leaving the two-thirds now at 
ad journment to reconvene under their constitution or under the 
governor’s call. I t  is  a very serious matter, in my opinion, to 
require a ll of the States to incur the expense of extraordinary 
sessions because we are not w illing to vote on this measure.

Mr. BANKHEAD. W hile the Senator from Texas is on the 
floor------

Mr. ROOT. I yield. „ . _ , .
Mr. BANKHEAD. I  w ill state that the Legislature of Ala- 

baina is now in session, and under the constitution of the State 
its  session w ill expire in 10 or 15 days, and it w ill not meet 
again in four years. „ , ,  ,

Mr. BAILEY. That obviously requires, if  Alabama is given 
an additional Member under the bill

Mr. BANKHEAD. That is the point I am coming to exactly. 
She has an additional Member.

Mr. BAILEY. Then he w ill have to be elected from the State
at large. . , T ^

Mr. BANKHEAD. That is  the point I am just coming to. 
W ill it not be necessary, then, for the legislature to provide for 
an election of a Representative at large in the State?

Mr. BAILEY. I think Congress could do it, but I  do not 
think Congress ought to do it.

Mr. BANKHEAD. I say, could not the Legislature of Ala
bama, while in session, provide for the election of a Member by 
the State at large? .

Mr. BAILEY. Undoubtedly they might provide for it;  but 
then if  the Senator from New York and those who agree with  
him in opposing this bill have their way, there w ill be no Mem
ber from Alabama to be elected from the State at large.

Mr. BANKHEAD. Then, if  we do not elect at large, we may 
be without one Representative for three years.

Mr. ROOT. Or, unless the bill is so ordered that there is  no 
increase in the number in Alabama.

Mr. BAILEY. Still they might have to redistrict the State, 
because their population may not have increased in the same 
proportion in every district. Some districts may have lost and 
some districts may have gained more than their proportion. 
A readjustment is essential in almost every State, even if  their
representation remains the same.

Mr. BANKHEAD. Mr. President, at that point I beg to say 
that one county in Alabama, according to the last census, so 
increased in population that that county alone is entitled to a 
Member of Congress under this apportionment bill.

Mr. BAILEY. That illustrates the inconveniences to which 
we subject the people. I was once a Member of the House, 
and consequently I feel some interest in the situation of gen
tlemen who are still there. I f  you force the States to elect a 
Member of Congress from the State a t large, then when the 
State is redistricted he may be set down in the district of some 
present Member and you w ill have a contest that otherwise 
might be avoided.

Mr. STONE. I should like to ask the Senator from New  
York this question. It is immaterial whether I should ask one 
or the other, but the Senator from New York having the floor, 
I w ill ask him. Where there has been a decrease in the mem
bership of the House— I speak now of a decrease of one Member 
or more under the bill—what, then, would be the situation?  
Take my State, for example. I f  instead of having 16 Members 
to the ratio of representation all the Members would have to be 
selected at large, or what would be the situation?

Mr. ROOT. N o: Mr. President, until this bill is  passed the 
representation  of the State stands exactly as it  has stood.

Mr STONE But I say if  it should be passed, assuming that 
we should have an extraordinary session or pass it next year 
ns in the case of Alabama, where the legislature does not meet 
for four vears, would Alabama lose one instead of gaining one?

Mr. ROOT. I would have to refer to the bill, which I have 
not immediately before me.

Mr PERKINS. Mr. President, I wish to present a conference

?.|P h o o t  I yield for the conference report. 
e. Mr. OWEN. I w ill yield to the Senator from California.

—■ir" NAVAL APPROPRIATION BILL.
Mr. PERKINS submitted the following report:
The committee of conference on the disagreeing votes of the 

two Houses on the amendments of the Senate to the bill ( it . R. 
32212) making appropriations for the naval service for the 
fiscal year ending June 30, 1912, and for other purposes, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows:

That the Senate recede from its amendments numbered 7, 10, 
11, 20, 32, 33, 44, 45, 46, 48, 49.

That the H ouse recede from its disagreement to the amend
ments of the Senate numbered 3, 5, 6, 8, 9, 12, 13, 14, 15 16, 17 
38, 19, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 35, 36, 37, 38, 40, 41, 
42, 43, 47, 50, 51, 52, 53, 54, 55, 56, 57, 59, 60, 62, 63, 64, 65, 67; 
and agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 1, and agree to the same w ith an 
amendment as follow s: Between the words “ a n d ” and “ ac
counting ” of said amendment, insert the fo llow in g: “ not ex
ceeding 10 clerks to ” ; and the Senate agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 2, and agree to the same with an 
amendment as follow s: At the end of said amendment add the 
follow ing: “ not exceeding 10 c lerk s” ; and the Senate agree to 
the same.

That the H ouse recede from its disagreement to the amend
ment of the. Senate numbered 4, and agree to the same w ith an 
amendment as follow s: Strike out all after line 8 of said amend
ment and insert a period instead of a colon after the word 
“ Congress ” ; and the Senate agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 31, and agree to the same with  
an amendment as fo llo w s: Strike out “ seven million fifty-twQ 
thousand nine hundred and seventy-seven,” and insert in lieu  
thereof “ seven million four hundred and thirty-one thousand  
four hundred and seventy-seven ” ; and the Senate agree to the 
same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 34, and agree to the same with an 
amendment as fo llo w s: After the word “ clerks ” add the word 
“ each ” ; and the Senate agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 39, and agree to the same with an 
amendment as follow s: At the beginning of said amendment 
strike out “ Sec. 2.” ; and the Senate agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 66, and agree to the same with an 
amendment as follow s: Restore the following language of said  
am endm ent: “ But this limitation shall in no case apply to any 
existing contract” ; and the Senate agree to the same.

On the amendments of the Senate numbered 58 and 61, the 
committee on conference have been unable to agree.

George C. P er k in s ,
E ugene H ale,

M anagers on the part o f the Senate. 
George E dmund  Foss,
H . C. L oudenslager,
L. P. P adgett,

M anagers on the part of the H ouse.

Mr. PERKINS. I  move that the Senate further insist upon 
its amendments still in disagreement and ask a further con
ference on the disagreeing votes of the two Houses, the con
ferees on the part of the Senate to be appointed by the Chair.

The motion w as agreed t o ; and the Presiding Officer ap
pointed Mr. P e r k in s , Mr. H ale, and Mr. T illm an  the con
ferees on the part of the Senate.

apportionment of representatives.
The Senate, as in Committee of the Whole, resumed the con

sideration of the bill (H. R. 30566) for an apportionment of 
Representatives in Congress among the several States under 
the Thirteenth Decennial Census.

Mr ROOT. Mr. President, the Senator from Texas [Mr. 
B ailey] thinks that he is warranted in sayiug that if  the 
committee had met and considered this subject, they would  
have come to the same conclusion. I do not think anyone can 
say that. As a matter of fact, there are several members of 
the committee who do not agree w ith this report, I am told. 
The chairman of the committee does not agree with it, I am 
told; and another member of the committee told me that he 
did not at all agree to it and refused to assent to a report 
being made by a poll of the committee. No one can say that 
a real consideration and discussion of the subject in committee 
would not have led to a different conclusion. The argument 
inconvenient, of course, is  very persuasive; but, sir, the fact 
that it might be inconvenient for a few States does not relieve 
us from our duty to really consider this legislation. There 
will be no election to take place under this bill or any bill that 
we pass in any form until a year from next fall, and there is 
abundant time for all of the States to make their new disposi
tions in accordance with any bill that may be passed, if  we 
have an extraordinary session, at that or, if  not, at the next 
regular session. There is abundance of time for it; so that 
there is no real pressure arising from having the matter ar
ranged for the States.

XLYI------262
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lct me say about the merits of the bill, it  undertakes to 
A :  th in gs— one is to increase the number of the House 
■ <1 the other is to project itself into the future and to regu- 
Lte without any further action or concern of Congress the  

„ in w hich apportionment shall be made, and it  puts that 
power to make it in the hands of the Secretary of Commerce

'to^R ie^'secretary of Commerce and Labor, when the next 
succeeding census is taken, is, without any reference to Con
gress whatever, to take a rule which is  laid down, take the 
census figures without those figures having been referred to 
Congress at all, without anybody but the Secretary himself 
to determine whether the figures are satisfactory or not, whether 
they are padded in one State and reduced in another or not, 
exercising a judgment by which he may give to a State addi
tional Representatives or additional presidential electors.

I say this bill undertakes to vest in the Secretary of Com
merce and Labor for all successive apportionments, for all suc
cessive censuses hereafter, for all enumerations, that power 
without any reference to Congress whatever. I submit, Mr. 
President, that w e ought not to formally pass a bill of that 
kind without consideration and full discussion both by the com
mittee and by the Senate.

Mr. HALE. Mr. President-------
The PRESIDING  OFFICER. Does the Senator from New  

York yield to the Senator from Maine?
Mr. ROOT. Yes.
Mr. HALE. Mr. President, in my early service in this body 

I w as chairman of the committee having charge of the appor
tionment for two decades. Controversies then arose and were 
finally disposed of upon the theory so w ell stated by the Sena
tor from Texas [Mr. B ailey ] , AS I recollect it—I have not 
had time to send for the statutes— I do not think there is any 
more in this bill w ith reference to the power of the Secretary 
who has this subject in charge—that is, the administration  
part of it—than there has been in other bills.

It is not intended, and never has been intended in any bill 
reported, to give the Secretary any power for a future appor
tionment that in the least interferes w ith Congress. I f  Con
gress does not take the matter up, and it  does not provide for 
an apportionment, my recollection is  that several of the stat
utes have had the same provision in regard to the conduct and 
action of the Secretary provided Congress took no step; but 
this bill does not in any w ay propose to give to the Secretary 
any power to assume the conduct and basis of the next appor
tionment, except in the case of Congress failing to make an 
apportionment. It then provides that somebody—and in Frits' 
case it is the Secretary of Commerce and Labor— shall do that. 
So I do not think there is anything in  the suggestion last made 
by the Senator from New York [Mr. Root]. The statement 
the Senator from Texas has made is very admirable, and I 
could not add to it.

Mr. ROOT. Mr. President, I do not think the Senator from  
Maine gives weight to the provisions of this bill which, if  
Congress performed the same function it is performing now and 
has for many years past, would require a virtual repeal of this 
bill before Congress could act. It is not a provision for power 
in cas*e Congress fa ils to act, but it  is  a vesting of power in 
this officer. No such provision was in the last apportionment 
bill, and no such provision w as in the bill preceding that. Fur
ther than that my observation does not go.

Mr. BACON. I  want to say to the Senator that I  entirely 
agree with him about the objectionable feature of that section, 
and I would strike it  out if  it did not interfere with the bal
ance of the bill.

Mr. ROOT. That shows how important it  is  that there 
should be proper and fu ll consideration of such a measure. 
As to the increase in the size of the House of Representatives^ 
I do not agree, Mr. President, that we are at liberty to sur
render our judgment to the House of Representatives. I f  the 
Constitution had meant that, it  would have provided that the 
rules of the House of Representatives should determine the 
size of that House; but by law we are required to act. That 
means that the Senate shall perform its duty in accordance 
with its judgment for the public interest. We do quite gener
ally agree that it  is  not w ise that the size of the House should 
be increased, one reason being the very reason stated by the 
Senator from Texas. The circumstances under which the House 
is  called upon to act are such as to make it  exceptionally diffi
cult to resist the solicitations and the demands of friendship on 
the part of Members of the House who would be deprived of 
their d istricts and perhaps prevented from reelection in case 
the number should not be increased.

Mr. HALE. W ill the Senator allow me to make a sug
gestion?

The PRESIDING OFFICER. Does the Senator from New  
York yield to the Senator from Maine?

Mr. ROOT. Certainly.
. Mr. HALE. My impression is that—-not as disclosed in the 
attempted meeting, which did not materialize, but from hear
ing expressions in committee—the general feeling of the com
m ittee w as that a mistake would be made as to the m atter of 
public policy by further increasing the membership of the 
House. I know I  felt' that very strongly and said so. That 
being my opinion, I  was interested in looking up the record to 
find that so long ago as when the House consisted of 240 Mem
bers, when as a youngster I w as a Member of that body, the 
first speech I  made w as against increasing the number. I 
think I was right then.

The House would have been better off if  it  had been kept a t 240; 
but, as the Senator has said, after every census the temptation  
is  to go on and save the districts, and the membership has been 
increased. I t  went up to 280 and then to 300, and now it is  
proposed to increase it  to 400-odd. I  think we all fe lt about 
the same w ay; the thing which controlled the m ajority of 
the committee was, so far as I could get a t it, the consideration 
that, after all, it  w as the business of the House. I  think the  
increase w ill work badly. I  have no doubt about it, and never 
have been in favor of it.

Mr. ROOT. Mr. President, I did not intend to argue this 
question. I  rose merely for the purpose of stating the reasons 
why m y-judgm ent regarding the inexpediency and unwisdom  
of the attempt to act upon this bill led me to unite w ith the 
Senator from North Dakota in the action he w as taking. There 
are other Members of the Senate who I  know would wish to be 
heard upon this very important question; several of them  
who were here earlier in the evening waiting, in expectation  
that the bill might come up, and with the intention of arguing 
the subject a t considerable length to the Senate. I do not 
think the opportunity for discussing a measure of th is im
portance should be prevented.

Mr. HALE. The Senator, of course, understands that while 
I reported the bill and would be glad to have it  passed, I rec
ognize the difficulties in its way, and under the single objection 
which has been raised by the Senator from Oklahoma the mat
ter goes over and the bill remains on the Vice President’s table. 
It would be useless to attem pt to get a vote upon it  and useless 
to further discuss it.

Mr. SHIVELY. W ill the Senator from Oklahoma yield  
to me for a moment?

r. OWEN. I yield to the Senator from Indiana.
Mr. SHIVELY. I understand the Senator from New York 

[Mr. R oot] observed, while I w as absent for a moment, that 
he understood that the chairman of the committee w as opposed 
to this bill.

Mr. ROOT. I did so understand.
Mr. SHIVELY. W hile I do not w ish to speak with great posi

tiveness for the chairman of the committee, but only w ithin  
the last tw o days I had a conversation with him on this ques
tion and he le ft on my mind the impression distinctly to the 
contrary.

Mr. HALE. I  am bound to say that I did not think the 
chairman of the committee w as in favor of the provisions of 
the bill, but he w as in favor of reporting the bill. I think, 
however, he w as not, and is  not, in favor of the provisions of 
the bill.

Mr. McCUMBER. I f  the Senator w ill excuse me, I  think I 
noticed that he expressed h is dissent in writing on the back 
of the bill.

Mr. SHIVELY. I think m yself that the Senator had a men
tal reservation in  regard to  the increased membership of the 
other House. I think that is  as far as it went, but that he 
thought nevertheless that the bill should be reported to the 
Senate and acted on.

Mr. HALE Undoubtedly.
Mr. BAILEY. Mr. President, I w ant simply to say, i f  the 

Senator from Oklahoma w ill indulge me a moment------
Mr. OWEN. Certainly.
Mr. BAILEY. That I think the H ouse of Representatives 

really expressed its judgment against this constant increase with  
each decennial census in the provision to which the Senator 
from New York has alluded, and which he thinks objectionable 
because it is  neither more nor less than a legislative declaration  
that the House w ill not be tempted the next tim e by the impor
tunities of relatively diminishing populations to increase the 
membership of the House in order to save the representation of 
certain States.

Mr. HALE. That the time has come to stop.
Mr. BAILEY. Y e s ; that the tim e has come to stop.
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Mr. ROOT. And to stop by surrendering, the power into the 
hands of a person who would not be so weak as to yield, that is 
to say, the Secretary of Commerce and Labor.

Mr. BAILEY. It is hardly fair to say that, because the 
House fixes the membership at 430, and then simply directs the 
Census Bureau to divide the population of the country at large 
and in the States according to a rule which it  has fixed.

Mr. BACON. Does the Senator think that that is  in compli
ance w ith the provisions of the Constitution?

Mr. BAILEY. I think that it, of course, would not bind 
anybody, unless th is might happen------  , , ,, c,

Mr. BACON. That w as not the question I asked the Sena
tor—not whether it  would bind them or not; we know it would 
not bind them, for the law could be repealed; but is this ar
rangement in compliance with the provision of the Constitution 
which directs Congress to make an apportionment.

Mr. BAILEY. I think it  is  in the strict letter; but I w ill 
agree with the Senator from Georgia that it  is  an evasion, to 
say the least, because the apportionment has to be made every 
10 years, and I do not think that the Sixty-second Congress has 
the power to bind future Congresses. But this much I would 
say to the Senator from Georgia, that it might be quite possible 
that a permanent law of this kind would be w ise in the event 
that the two Houses should disagree or the President should 
disagree with both of them; and I am not perfectly certain but 
w hat it would be both competent and w ise for Congress to enact 
such a law, so that in the event of a disagreement between the 
H ouses there would be a rule. . _  .

When the Senator from New York [Mr. R oot] suggests that 
i f  it had been intended by the Constitution to leave this matter 
entirely with the House, the Constitution would have lodged it 
exclusively with the House, he overlooks the fact that the ap
portionment of Representatives is coupled inseparably in the 
Constitution with the apportionment of direct taxes; and, of 
course, the framers of the Constitution did not intend the 
House to apportion taxation without the concurrence of the 
Senate.

I think perhaps if the men who drew the Constitution had 
been w illing to make one section of it relate to taxes and an
other to Representatives they probably would have left the 
membership of the House to be fixed absolutely by the House 
itself. B ut these two m atters are inseparably coupled. If the 
Senator w ill turn to the Constitution he w ill find that it runs 
that “ Representatives and direct taxes shall be apportioned,” 
and so forth, according to the enumeration which shall be 
taken once within every 10 years. We could take it oftener; 
we could take it every two years; we could take it  every five 
years; we could take it as often as we pleased within the 10 
years, but w e have no right to postpone it  beyond the 10 years.

Mr. ROOT. It is not the apportionment that Congress re
quires to be within 10 y ea rs; it  is the enumeration.

Mr. BAILEY. But direct taxes and Representatives must be 
according to enumeration.

Mr. ROOT
and direct taxes shall be apportioned in accordance with the 
enumeration.

Mr. BAILEY. The enumeration must be every 10 years, and, 
as Representatives must be apportioned according to the enu- 
muneration, it must be done each 10 years.

Mr. ROOT. Yes; but the time within which the apportionment 
is to be made is a time necessarily reasonable for the perform
ance of the duties following the enumeration. The Constitution 
does not undertake to fix the lim it of that reasonable time for 
the performance of that duty. It fixes no lim it of 10 years upon 
that. Of course, it  is  the duty of Congress to proceed with the 
apportionment in good faith and as speedily as it can perform 
the duty properly and fully.

Mr. BAILEY. Now, let us test that. Suppose this Congress 
to-morrow were to levy a direct tax, who doubts that it must 
be levied according to the last census? Then if  direct taxes 
must be levied according to the last census, Representatives 
must be apportioned according to it. I go so far as to say that 
the Representatives to the next Congress must be elected under 
the last census, and Congress would have no power to postpone 
an apportionment beyond that election. I think that is con
clusive, because your rule for Representatives is  precisely >ousj' 
rule for direct taxation, and as the direct taxes must be appoiif 
tioned according to the last enumeration, so must your Kepre 
sentatives. ^  . . .

I think it  is our plain duty to apportion these Representatives 
just exactly as we would apportion taxes. We probably coul#  

.not get the question of representation in the courts, but if  this

I  yield to the Senator from Idaho.

of 1910, I  could enjoin the collection of it  in any court in the 
land, and if  I could enjoin the collection of the taxes, certainly  
we are enjoined by the Constitution to apportion the Repre
sentatives. »

Mr. KEAN. Mr. President------
The PRESIDING OFFICER. Does the Senator from Okla

homa yield to the Senator from New Jersey?
Mr. OWEN. Yes.
Mr. KEAN. I move the Senate take a recess until 6 o’clock.
Mr. BORAH. W ill the Senator from Oklahoma yield  to me? 

I want to have a matter laid before the Senate. I t  w ill take 
tfut a moment.
LtMr. OWEN.

FOREST LANDS IN IDAHO.
The VICE PRESIDENT laid before the Senate the amend

ments of the House of Representatives to the bill ( S. 10791) to 
elim inate from forest and other reserves certain lands in
cluded therein for which the State of Idaho had, prior to the 
creation o f  said reserves, made application to the Secretary of 
the Interior under its grants that such lands be surveyed, 
which were to strike out all after the enacting clause and 
in ser t:

That where any State or Territory owns lands lying within the 
boundaries of a national forest, or where its right of indemnity selec
tion in respect to school sections within such boundaries has not been 
fully exercised, said State or Territory is hereby authorized, subject 
to the approval of the Secretary of Agriculture, to be given at his dis
cretion, to exchange such lands for or make indemnity selections of 
other national forest lands within such State or Territory of like 
quantity and value, the same to be selected in reasonably compact 
bodies, which lands shall thereby be excluded from the national forests 
for the benefit of said State or Territory.

Amend the title so as to read : “A bill providing for the ad
justment of the claims of the States and Territories to lands 
within national forests.”

Mr. BORAH. I move that the Senate concur in the amend
ments of the House.

Mr. HEYBURN. It seems to me that the Senator from  
Idaho is undertaking to do what w as successfully accom
plished a few  days since in this body. He is assuming to take 
charge of a bill in charge of another Senator. I merely sug
gest that. I w as the author of the bill under consideration. 
I introduced it, and it  did not come from a committee o f which 
the Senator is a member. I reported it from the Committee 
on Public Lands to this body, and while we have no law  
directing these matters, yet there is an unwritten law in this 
body that the Senator who has introduced a bill is entitled to 
have charge of it.

Mr. BORAH. Mr. President----- -
The VICE PRESIDENT. Does the Senator from Okla

homa yield to the Senator from Idaho?
I ^ M r  OWEN. I yield to the Senator from Idaho.

Mr. HEYBURN. The Senator from Oklahoma cau not farm  
•out the time to Senators on another measure.

I have the floor. The SenatorThe Constitution provides that Representatives -M r. OWEN. I do not wish to.
from Idaho------  . _ , .

Mr. HEYBURN. Very well. Then, this matter can not be 
taken up. We can not take up this bill in the time of the 
Senator from Oklahoma, so that he may farm out the time. I f  
this hill is to be discussed it w ill have the right of way. You 
can not compel the discussion of another measure under the 
time of another Senator who claims the floor.

Mr BRANDEGEE. Mr. President, I riseMr. BRANDEGEE. Mr. President, i  rise to a question of 
order.

The PRESIDING OFFICER (Mr. Gallinger in  the chair). 
The Senator from Connecticut rises to a point of order. The 
Senator will please state it.

Mr. BRANDEGEE. The point of order is that the Senator 
from New Jersey [Mr. K e a n ] moved to take a recess, and with
held the motion for this matter that is now before the Senate. 
The Senator from Oklahoma is therefore not in control of the 
time.

, Jrfr. OWEN. That was coupled with the consent that I did 
j retain my place on the floor.
q Mr. BRANDEGEE. I ask for the regular order, which is 

the motion of the Senator from New Jersey.
Mr. OWEN. I will ask the Senator from New Jersey to state  

his proposal.
Mr. BORAH. W ill not the Senator from Connecticut permit 

me to make a statement in regard to this bill?
Mr. BRANDEGEE. C ertainly; with the consent------
Mr. OWEN. I decline to yield------
Mr. BRANDEGEE. With the consent of the Senator from  

New Jersey-
NDngress, before it adjourns at 12 °  cl°ch a,f^ r ^  I have the floor, and I decline to yield except

Senator front New Jersef for Ms Motion.
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Mr. BRANDEGEE. Then I  am compelled to demand the

r< The'1 PRESIDING OFFICER. The Senator from Oklahoma 
yielded to the Senator from New Jersey. The Senator from
Kew Jersey proceeded to make a motion-------

RECESS.
Mr. KEAN. I more that the Senate take a recess until 7 

o’clock, with the understanding that the Senator from Okla
homa is entitled to the floor.

The PRESIDING OFFICER. The Senator from New Jersey 
mores that the Senate stand in recess until the hour of 7 
o’clock, and supplements the motion by the observation that it  
be understood that the Senator from Oklahoma continues his 
right to the floor.

/  Mr. IIEYBURN. Upon what bill?
I Mr. OWEN. I should like to have the Chair place that mat- 
I ter before the Senate as it  really is. I yielded for that pur- 
j pose with the understanding as the Senator from New Jersey 
I has stated it.
V  The PRESIDING OFFICER. The Chair has stated the un

derstanding as stated by the Senator from New Jersey.
Mr. OWEN. I f  that be the understanding, I am quite content. 
Mr. HEYBURN. This bill is  not before the Senate.

-Mr. OWEN. It is  not.
The PRESIDING OFFICER. The question is on agreeing to 

the motion of the Senator from New Jersey, that the Senate 
stand in recess until the hour of 7 o’clock.

The motion was agreed to, and (at 4 o’clock and 47 minutes 
a. m.) the Senate took a recess until Saturday, March 4, 1911, 
at 7 o’clock a. m.

The Senate reassembled at 7 o’clock a. m„ Saturday, March 4.
MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills:

S. 10591. An act to grant certain lands to the city of Trinidad, 
Colo.;

S. 10756. An act granting public lands to the town of Omak, 
State of Washington, for public park purposes; and 

S. 2045. An act for the relief of John B. Lord, owner of lot 86, 
square 723, Washington, D. C., with regard to assessm ent and 
payment of damages on account of changes o f grade due to  
construction of the Union Station, D istrict of Columbia.

The message also announced that the House had agreed to the 
amendments o f the Senate to the follow ing b ills :

II. R. 10605. An act for the relief of Aaron W akefield;.
H. R. 31172. An act granting pensions and increase of pensions 

to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors;

H. It. 31724. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain  
widows and dependent relatives of such soldiers and sa ilo rs;

II. R. 32078. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors;

H. R. 32435. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain  
widows and dependent relatives of such soldiers and sa ilors;

II. R. 32674. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain  
widows and dependent relatives of such soldiers and sailors; 
and ’

H. R. 32675. An act granting pensions and increase o f pensions 
to certain soldiers and sailors o f the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors.

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 31539) 
making appropriations for the service of the Post Office Depart
ment for the fiscal year ending June 30, 1912, and for other 
purposes, asks a conference w ith the Senate on the disagreeing 
votes of the two H ouses thereon, and has appointed Mr. W e e k s , 
Mr. Gardner of New Jersey, and Mr. Moon of Tennessee man
agers at the conference on the part of the House.

The message also announced that the House had disagreed  
to the amendments of the Senate to the joint resolution (H . J. 
Res. 290) authorizing the President to appoint a competent 
person to investigate the manufacture of w hite phosphorus 
matches and report to the next session of Congress, asks a 
conference w.ith the Senate on the disagreeing votes of the two

Houses thereon, and had appointed Mr. D alzell, Mr. H ill, and 
Mr. B rantley managers a t the conference on the part of the 
House.

The message further announced that the House had dis
agreed to the amendments of the Senate to the bill (H . R. 32957 ) 
making appropriations to supply deficiencies in appropriations 
for the fiscal year 1911 and for prior years, and for other pur
poses, asks a conference with the Senate on the disagreeing 
votes of the two H ouses thereon, and had appointed Mr. 
Ta w n e y , Mr. D aw so n , and Mr. Livingston  managers at the 
conference on the part of the House.

enrolled bills signed .

The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice P resident:

S. 6104. An act providing for the promotion of C ivil Engi- 
neer Robert E. Peary, United States Navy, and tendering to him  
the thanks o f C ongress;

S. 10638. An act to authorize the Secretary of War to sell 
certain lands owned by the United States and situated on 
Dauphin Island, in Mobile County, A la .;

H. R. 10605. An act for the relief of Aaron W akefield;
H. R. 11421. An act for the relief of R. J. W arren;
H .R . 12814. An act for the relief of John J. Adam s;
H. R. 15566. An act for the relief of H. M. Dickson, William  

T. Mason, the Dickson-Mason Lumber Co., and D. L. B o y d ;
II. R. 24885. An act to amend section 3836 of the Revised  

Statutes of the United States, relating to the weighing of silver 
coins;

H. R. 25192. An act to amend section 11, act of May 28, 1896; 
H. R. 25925. An act authorizing the Postm aster General to 

advertise for the construction of pneumatic tubes in the city of 
Cincinnati, State o f Ohio ;

H. R. 27298. An act relating to homestead entries in the 
former Siletz Indian Reservation, in the State of Oregon;

H. R. 30281. An act to provide for the entry under bond of 
exhibits of arts, sciences, and industries;

H. R. 30969. An act for the relief of W illiam Porter W hite;
II. R. 31652. An act to authorize the Central Vermont Rail

way Co. to construct a bridge across the arm of Lake Cham
plain between the towns of Alburg and Swan ton, V t.;

II. R. 31724. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the Civil War and cer
tain widows and dependent relatives of such soldiers and 
sa ilors;

H. R. 31728. An act to authorize the Manhattan City & i n. 
terurban R ailw ay Go. to construct and operate an electric rail
way line on the Fort Riley M ilitary Reservation, and for other 
purposes;

H. R. 32047. An act for the relief of E li H elton;
H. R. 32078. An act granting pensions and increase of pen

sions to certain soldiers and sailors of the Civil War and cer
tain widows and dependent relatives o f such soldiers and 
sa ilo rs;

H. R. 32128. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of w ars other than the  
Civil War, and to widows and dependent relatives of such 
soldiers and sailors;

H. R. 32213. An act to authorize the city of Portsmouth, N. H. 
to  construct a bridge across the Piscataqua River;

H. R. 32264. An act for the relief of Frances Coburn, Charles 
Coburn, and the heirs of Mary Morrisette, deceased;

H. R. 32435. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the Civil War and cer
tain widows and dependent relatives of such soldiers and 
sa ilors;

H. R. 32675. An act granting pensions and increase of pen
sions to certain soldiers,and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to w idows and dependent relatives of such 
soldiers and sailors;

II. R. 32822. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the Civil War and cer
tain widows and dependent relatives of such soldiers and 
sailors;

H. R. 32842. An act to authorize the Controller R ailw ay & 
Navigation Co. to construct two bridges across the Bering River, 
in the D istrict of Alaska, and for other purposes; and 

H. R. 32865. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes.
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H E W  M EXICO A N D  ARIZO NA.

Mr. OWEN addressed the Senate. A fter having spoken for 
10 m inutes he yielded to Mr. Chamberlain,

L A N D S I N  OREGON.

Mr. CHAMBERLAIN. From the Committee on Public Lands 
I  report back favorably the bill (IL R. 30280) authorizing the 
Secretary of the Interior to exchange certain desert lands for 
lands within national forests in Oregon and I  ask unanimous 
consent for its present consideration. I t  is  a very short bill.

The VICE PRESIDENT. The bill w ill be read for the infor
mation of the Senate.

The Secretary rei*l the b i l l ; and there being no obection, the 
Senate, as in Committee of the Whole, proceeded to its  con
sideration. v

The bill w as reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed.

POST OFFICE APPRO PRIATION BILL.

The VICE PR ESID E N T laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H . R. 31539) making appropriations for 
the service of the Post Office Department for the fiscal year 
ending June 30, 1912, and for other purposes, and requesting a 
conference w ith  the Senate on the disagreeing votes of the 
tw o H ouses thereon.

Mr. CARTER. I move that the Senate agree to the confer
ence requested by the House of Representatives and that the 
conferees on the part of the Senate be appointed by the 
Chair.

The motion wras agreed to, and the Vice President appointed 
Mr. P enrose, Mr. Carter, and Mr. Bankhead conferees on the 
part of the Senate.

J O H N  “LEE, A L IA S  J A M E S  RILEY,

Mr. WARNER, from the Committee on M ilitary Affairs, to 
Which w as referred the bill (H . R. 30160) for the relief of 
John Lee, alias Jam es Riley, asked to be discharged from its  
further consideration, and that it  be referred to the Committee 
on Naval A ffa irs; which w as agreed to.

Subsequently,
Mr. CLAPP. From the Committee on Naval Affairs I report 

back favorably w ithout amendment the bill (H . R. 30160) for 
the relief of John Lee, alias Jam es Riley, and I ask unanimous 
consent “for its present consideration.

The Secretary read the b i l l ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con
sideration.

The bill w as reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed.

L O U IS D U RST.

Mr. BRIGGS. I ask unanimous consent for the present con
sideration of the bill (II. R. 15616) for the relief of Louis 
Durst.

The Secretary read the b ill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its  
consideration.

The bill w as reported from the Committee on M ilitary Affairs 
w ith an amendment, on page 1, line 9, a fter the word “ sixty- 
f iv e ” to add the follow ing proviso:

Provided, That no pay or bounty shall become due by virtue of this 
act, and no pension shall accrue prior to the approval thereof.

So as to make the bill read:
That In the administration of the pension laws, Louis Durst, who 

served under the name of Lewis Durst as a private of Company K, 
Sixth United States Cavalry, shall hereafter be held and considered to 
have been discharged honorably from the military service of the United 
States as a member of said company and regiment on the 16th day of 
October 1865 • Provided, That no pay or bounty shall become due by 
virtue of this act, and no pension shall accrue prior to the approval 
thereof.

The amendment w as agreed to.
The bill w as reported to the Senate as amended, and the 

amendment w as concurred in.

Mr. CULBERSON. I  ask the Senator from Ohio if  that is 
hat is  known as the N ational Guard bill.
Mr. DICK. No, sir; this is  the N aval M ilitia bill, not the 

National Guard bill.
Mr. SMOOT. I  ask the Senator if  that is  the bill a number 

of Senators are very much opposed to.
Mr. DICK. N o; this is  a b ill a ll Senators are in favor of. 

The bill the Senator refers to is  the H ay bill for the N ational 
Guard.

Mr. SMOOT. W ill the Senator in a few  words just state the 
purport of the bill?

Mr. DICK. The bill simply recognizes and reorganizes the 
N aval M ilitia on the same basis as the N ational Guard forces. 
So far as I know, there is no opposition to it  of any sort.

Mr. SMOOT. Is  this the bill that Representative Weeks was 
so deeply interested in?

Mr. DICK.' It is. I t  passed the House of Representatives 
by a unanimous vote, and is asked for by the Navy Department.

Mr. SMOOT. I f  the Senator does not in sist upon it, I should 
like to have it  go over, because I have heard several Senators 
say that they wanted to discuss the matter.

Mr. BRANDEGEE. I hope the Senator from U tah w ill not 
in sist that the bill shall go over. I  understand that this is  a 
bill simply creating a reserve in the Navy as they have in the 
Army. I have a great many letters and telegram s in favor of 
the bill, and I  hope that it  may be allowed to come up. I f  it 
can not come up now, the m atter is  dead for a long time. I t  is 
rarely that you can get the two branches o f the Congress to 
agree on a bill of th is kind. I  hope the Senator from Utah w ill 
not object.
m Mr. OWEN. W hat is the bill?

Mr. DICK. It is the bill for the organization of the reserve 
forces—the N aval M ilitia bill.

The VICE PRESIDENT. The Chair suggests that the Secre
tary read the bill for the information of the Senate.

j i r .  OWEN. I  should like to hear it.
Mr. DICK. I think it  would be better yet if  the Secretary 

would read the brief report of the House committee, which is  
very concise and yet gives a very complete explanation of the 
measure.

The VICE PRESIDENT. The bill m ust be read anyhow.
Mr. DICK. That is true.
Mr. OWEN. I should like to hear the bill.
Mr. DICK. In  connection w ith the bill I think the brief 

report, which is  very concise and gives a complete history, 
should be read.

The VICE PRESIDENT. The bill w ill be read.
The Secretary proceeded to read the bill (H . R. 29706) to 

promote the efficiency of the Naval M ilitia, and for other pur
poses.
f  Mr. OWEN. I  notice there in referring to the members of 
courts-martial the bill provides that the members of the court 
may be of the regular service or both. Would that indicate 
that a court-martial can not be organized of members of the 

.N aval Reserve?
Mr. DICK. Oh, n o ; it  may be composed of either or both. 

‘""Air. OWEN. I t  does not say “ either or both.”
Mr. DICK. I  know the point the Senator has in mind.
Mr. OWEN. I  should like to have that provision again read.
Mr. DICK. Very well.
The VICE PRESIDENT. The Secretary w ill read as re

quested.
The Secretary read as follow s:
Provided further, That when In the service of the United States, 

officers of the Naval Militia may serve on courts-martial for the trial 
of officers and men of the regular or Naval Militia service, hut in the 
cases of courts-martial convened for the trial of officers and men of the 
regular service, the majority of the members shall be officers of the 
regular service: and officers and men of the Naval Militia may be tried 
by courts martial the members of which are officers of the regular or

Militia service, or both.
The Secretary resumed the reading of the bill.

inquire of the SenatorMr. OVERMAN. Mr. President, I

The amendment w as ordered to be engrossed and the bill to , { ^ b m  w i n ^ t *  ““ eStimate lias been made as to how  mucl1
be read a third time. , ,  ,

The bill w as read the third time and passed.
E F F IC IE N C Y  OF NA VA L M IL IT IA .

Mr. DICK. For the senior Senator from Pennsylvania [Mr. 
Penrose], who is absent on a conference, I w ish to invite the 
attention of the Chair to the bill (H . R. 29706) to promote the 
efficiency of the Naval M ilitia, which came to the Senate thorn 
the House last night. The bill is identical w ith  Senate bill 
10379. The Chair referred the House bill to the Committee on 
Naval Affairs, from which the identical bill w as reported le b -  
ruary 27. I  ask that the bill may be im mediately considered.

Mr. DICK. The Government now appropriates annually  
$125,000 for the N aval M ilitia. This bill carries $200,000 an
nually, and it  is for equipment entirely, and not for the pay of 
officers or men.

Mr. OVERMAN. I  hate to object to the Senator’s bill, but 
it  looks------

The VICE PR ESIDENT. The bill is  being read subject to 
objection.

Mr. OVERMAN. I  understand that, but a t th is late day— 
however, I w ill hear the bill through.

The Secretary resumed the reading of the bill.
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Mr. HALE. Mr. President, the Secretary need not consume 
any more time in reading the bill. I can not consent to the bill 
being passed. I object to its consideration.

The VICE P11ESIDENT. Objection is  made.
OSACE IN D IA N  ALLOTM ENTS.

Mr. CLAPP. Mr. President, I ask the Senator from Okla
homa to yield to me.

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Minnesota?

____ -Mr. OWEN. Yes; but I think it is in vain, for the Senator
from Maine objected to the bill.

Mr. CLAPP. The objection of the Senator from Maine went 
to the Naval M ilitia bill, as I understood.

Mr. HALE. That was all. That bill goes over.
Mr. CLAPP. From the Committee on Indian Affairs I report 

back favorably, with amendments, the bill (H . It. 3234S) sup
plementary to and amendatory of an act entitled “An act for the 
division of the lands and funds of the Osage Nation of Indians 
of Oklahoma,” approved June 28, 1908, and for other purposes. 
The amendment reported is to strike out all of the House bill. 
It will be unnecessary, I take it, for the Secretary to read the 
House bill. Let the amepdment be read. I ask unanimous con
sent for the present consideration of the bill.

The Secretary proceeded to read the bill.
Mr. HALE. Mr. President------
The VICE PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Maine?
Mr. CLAPP. I do.

D E FIC IEN C Y  APPRO PRIATION BILL.

Mr. HALE. I present a conference report.
The VICE PRESIDENT. The report w ill be read.
The Secretary read the report, as fo llo w s:

The committee of conference on the disagreeing votes of the 
two H ouses on the amendments of the Senate to the bill (H . R, 
32957) making appropriations to supply deficiencies in appro
priations for the fiscal year ending June 30, 1911, and for prior 
years, and for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follow s:

That the Senate recede from its amendments numbered 8 9 
15, 16, 17, 19, 21, 22, 27, 69, 101, 102, 103, and 105.

That the House recede from its disagreement to the amend
ments of the Senate numbered 1, 2, 3, 4, 5, 6 7 11 12 13 14 
18, 20, 23, 25, 26, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39’, 4o’
41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57 58’
59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 70, 71, 72, 73, 74 75 76 77
78, 79, 80, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94,’ 95,’ 96’
97, 98, 99, 100, 104, 106, and 107, and agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 10, and agree to the same with an 
amendment as fo llo w s: Strike out all of said amendment after 
the word “ Congress ” in line 10; and the Senate agree to the 
same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 24, and agree to the same with  
an amendment as follow s: In lieu of the sum named in said 
amendment insert “ $7,500 ” ; and the Senate agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 81, and agree to the same with an 
amendment as fo llo w s: In lieu of the matter inserted by said 
amendment insert the fo llow in g:
,, Pay W* H. Topping for extra services rendered during 
the Sixty-first Congress, $500.”

And the Senate agree to the same.
On amendment numbered 108 the conference committee have 

been unable to agree.
E ugene H ale,
J. H. Gallinger,
T homas Martin,

M anagers on the p a rt of the Senate* 
J ames A. Tawney,
A. F. Dawson,
L. F. L ivingston,

M anagers on the part of the House.

The VICE PRESIDENT. The question is on agreeing to the
conference report.

Mr. STONE. Mr. President, I desire to ask the Senator from 
Maine, so that it may be in the R ecord, whether the conferees 
of the two Houses have agreed upon the provision in the House 
bill w ith reference to a bond bureau.

Mr. HALE. Mr. President, on this item there were six very 
obstinate men in conference, three of them Members of the

Senate and three of them Members o f the House. Neither would 
yield. I fe lt about it  that it  was a piece of pure legislation  
and at this stage of the session nobody could exam ine it. I dm 
not have time to do so. I used to be a pretty good lawyer mv 
self, but I do not know what the effect of the amendment might
be. So the Senate conferees took the ground that we could not 
now be driven to accept on an appropriation bill a matter which 
is in no degree a deficiency, but is simon-pure important and 
extensive legislation, sought to be incorportaed in the bill. V e  
declined to yield, and it is  so noted in the report.

Mr. STONE. I desire to say, Mr. President, that I for one 
approve entirely of the course taken by the Senate conferees 
and if  it  is the wish of others here or elsewhere to defeat this 
appropriation bill, this is  a very easy way to do it, for the con
ference report w ill not go through the Senate with that provi
sion in it.

The VICE PRESIDENT. The question is on agreeing to the 
conference report.

The report was agreed to.
Mr. HALE. I move that the Senate further insist on its 

amendments disagreed to by the House of Representatives, ask 
for a further conference on the disagreeing votes of the two 
Houses thereon, the Chair to appoint the conferees on the nnrt 
of the Senate.

The motion w as agreed t o ; and the Vice President appointed 
Mr. H ale, Mr. Gallinger, and Mr. Martin conferees on the 
part of the Senate.

OSAGE IN D IA N  ALLO TM EN TS.

The PRESIDING  OFFICER (Mr. Kean in the chair). The 
Secretary will continue the reading of the bill reported by the 
Senator from Minnesota [Mr. Clapp], That bill has not vet 
been disposed of.

The Secretary resumed and concluded the reading of the bill 
The PRESIDING  OFFICER. Is there objection to the pres

ent consideration of the bill?
Mr. PAGE. Mr. President, I believe this is one of the most 

important bills which we have before us. I t  has been discussed 
for a long time before the Committee on Indjan Affairs, and be
fore I vote for it I  should like to have the chairman of the com 
m ittee state that this is the identical bill that we have passed 
upon favorably in the committee.
/M r . OWEN. It is. I  beg pardon; I did not see the chairman 

$ f  the committee present.
Mr. CLAPP. I t  is  the same bill.
The PRESIDING  OFFICER. Is  there objection to the pres 

ent consideration of the bill?
Mr. CURTIS. I want to know i f  the amendment has been 

read. H as the amendment to section 4 been read?
The PRESIDING  OFFICER. It  is a ll an amendment__the

whole bill.
Mr. CLAPP. This w as read in place of that.
Mr. CURTIS. It was the understanding that section 4 of 

the original bill was to be stricken out and a provision reserv
ing the interest of the tribe in oil and gas w as to be substituted 
therefor.

Mr. CLAPP. You may read it.
The PRESIDING  OFFICER. Section 4 has been read.
Mr. PAGE. I do not like to object------
The PRESIDING  OFFICER. Does the Senator object’
Mr. PAGE. No; I do not, but I wish to say that it seems 

to me it is a very important bill to attem pt to pass at this staae 
of the session, and I w ish the Senator would not press it at thL  
time. But I w ill not object.

The PRESIDING  OFFICER. The Senator from Minnesota 
asks unanimous consent for the present consideration of ttm 
bill. Is there objection?

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill.

The PRESIDING  OFFICER. The question is on the amend 
ment which has been read.

Mr. CURTIS. Section 4 of the bill has been stricken out t 
want that amendment to be voted on.

to The amendment!^* 0 P F I0 E K ' T le  < !" «•»»  *> a ^ e e t -g

t h f g e i S t f TIS‘ The amenclment has never been submitted to
The PRESIDING  OFFICER. The Chair understands the 

whole bill is  an amendment.
Mr. CURTIS. Oh, I did not understand that the Senate bill 

was to be substituted for the House bill. The Senate bill as 
reported is a ll right. I t  w as amended as recommended bv the 
Secretary of the Interior.

The PRESIDING  OFFICER. The question is on agreeing to 
the amendment.

The amendment w as agreed to.
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The bill was reported to the Senate as amended, and the 

amendment was concurred in.
The amendment w as ordered to be engrossed and the bill to 

be read a third time.
The bill w as read the third time and passed.
Mr. CLAPP. I move that the bill (S. 10G0G) supplementary 

to and amendatory of the act entitled “An act for the division  
of the lands and funds of the Osage Nation of Indians, in 
Oklahoma,” approved June 28, 190G, and for other purposes, 
being calendar No. 1098, be indefinitely postponed.

The motion w as agreed to.
ELM ER P . KERB.

Mr. OLIVER. Mr. President------
The PRESIDING  OFFICER. Does the Senator from Okla

homa yield to the Senator from Pennsylvania?
Mr. FLETCHER. I ask the Senator to yield to me.
Mr. OLIVER. Mr. President------
The PRESIDING  OFFICER. Does the Senator from Okla

homa yield to the Senator from Pennsylvania?
'-‘ Iffr. OWEN. Certainly.

Mr. OLIVER. I ask unanimous consent for the present con
sideration of the bill (H . R. 20136) for the relief of Elmer P. 
Kerr.

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It  authorizes the Secre
tary of War, in his discretion, to cause the enlistm ent in the 
Army of Elmer P. Kerr, late a private of Troop H, Eighth Regi
ment United States Cavalry.

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed.

N E W  M EXICO A N D  ARIZONA.

Mr. PAYNTER. Mr. President------
Mr. HALE. Mr. President------
mhe PRESIDING  OFFICER. The Senator from Maine.
Mr. OWEN. I had agreed to yield to the Senator from 

Kentucky. He has been waiting a good long while, and I  hope 
that will be agreeable to the Senator from Maine.

Mr. HALE. As the Senator understands, I have to move an 
adjournment in accordance with the order.

“ “ “  OWEN. I understand that.
Mr. HALE. Before S o’clock.
Mr. OWEN. The request of the Senator from Kentucky 

will take but a moment.
Mr. HEX BURN. I should like to know the status under 

which the Senator from Oklahoma seems to be dealing out the 
time, yielding. I make a parliamentary inquiry—what order 
of business is under consideration?

The PRESIDING  OFFICER. The joint resolution approv
ing the constitution formed by the constitutional convention of 
the Territory of New  Mexico. The Senator from Oklahoma------

Mr. IIEYBURN. I f  that is the order under consideration. I 
shall object to the Senator from Oklahoma yielding, except for 
appropriation bills or such matters.

The PRESIDING  OFFICER. Does the Senator from Okla
homa yield to the Senator from Maine?

Mr. HALE. Simply to move an adjournment.
—“Mr. OWEN. I yield to the Senator for that purpose.

Mr. HALE. It is not to take up anything else. I  move that 
the Senate adjourn.

The motion w as agreed to; and (at 7 o ’clock and 52 minutes 
a. m., Saturday, March 4, 1911) the Senate adjourned until 
Saturday, March 4, 1911, a t 8 o’clock a. m.

NOMINATIONS.
E x e cu tiv e  nom inations received  bn the Senate M arch  3, 1911.

Collector of I nternal R evenue.
Cyrus Durey, of New York, to be collector of internal reve

nue* for the fourteenth district of New York, in place of John
G. Ward, resigned.

R egister of the Treasury.
Jam es C. Napier, of Tennessee, to be Register of the Treas

ury, .in place of W illiam T. Vernon, resigned.
U nited States Marshal.

Charles S. Henderson, of Montana, to be United States mar
shal, district of Montana, vice Arthur W. Mcrrifield, whose term 
expired December 18, 1910.

U nited States Attorney.
Andrew B. Dunsmore, of Pennsylvania, to be United States 

attorney for the middle district of Pennsylvania, vice Charles 
B. Witmer, appointed United States district judge.

Pension Agent.
Charles Bent, of Illinois, to be pension agent at Chicago, his 

term having expired. (Reappointment.)
Promotions in  the Army, 

corps of engineers.
Lieut. Col. John Biddle, Corps of Engineers, to be colonel 

from February 27, 1911, to fill an original vacancy.
Maj. Charles S. Riche, Corps of Engineers, to be lieutenant 

colonel from February 27, 1911, vice Lieut. Col. John Biddle, 
promoted.

Maj. Thomas H. Rees, Corps of Engineers, to be lieutenant 
colonel from February 27, 1911, to fill an original vacancy.

Maj. Charles L. Potter, Corps o f Engineers, to be lieutenant 
colonel from February 27, 1911, to fill an original vacancy.

Capt. Sherwood A. Cheney, Corps of Engineers, to be major 
from February 27, 1911, vice Maj. Charles S. Riche, promoted.

Capt. Frederick W. Altstaetter, Corps of Engineers, to be 
major from February 27, 1913, vice Maj. Thomas II. Rees, pro
moted.

First Lieut. Jam es F. Bell, Corps of Engineers, to be captain 
from February 27, 3913, vice Capt. Sherwood A. Cheney, pro
moted.

First Lieut. Douglas MacArthur, Corps of Engineers, to be 
captain from February 27, 1913, vice Capt. Frederick W. Alt
staetter, promoted.

Second Lieut. James A. O’Connor, Corps of Engineers, to be 
first lieutenant from February 27, 1911, vice First Lieut. Jam es
F. Bell, promoted.

Second Lieut. Lewis II. Watkins, Corps of Engineers, to be 
first lieutenant from February 27, 1931, vice F irst Lieut. Doug
las MacArthur, promoted.

Promotions in  tiie Navy.
Ensign Douglas L. Howard ta be a lieutenant (junior grade) 

in the Navy from the 13th day of February, 1911, upon the com
pletion of three years’ service as an ensign.

Midshipman Ralph M. Jaeger to be an ensign in the Navy  
from the Gth day of June, 1910, to fill a vacancy existing in that 
grade on that date.

Second Lieut. Henry M. Butler to be a first lieutenant in the 
United States Marine Corps from the 5th day of February, 
1911, vice First Lieut. Frederic Kensel, retired.

Lieut. John S. Graham to be a lieutenant commander in the 
Navy from the 7th day of January, 1911, to fill a vacancy.

Lieut. (Junior Grade) Ross S. Culp to be a lieutenant in the 
Navy from the 7th day of January, 1911, to fill a vacancy.

Ensign Hamilton F. Glover to be a lieutenant (junior grade) 
in the Navy from the 13th day of February, 1911, upon the 
completion of three years’ service as an ensign.

Second Lieut. Littleton W. T. Waller, jr., to be a first lieu
tenant in the United States Marine Corps from the 11th day of 
October, 1910, to fill a vacancy.

Second Lieut. John Dixon to be a 'f ir s t  lieutenant in the 
United States Marine Corps from the 3d day of February, 1911, 
to fill a vacancy.

Ensign Arthur L. Bristol, jr., to be a lieutenant (junior 
grade) in the Navy from the 13th day of February, 1911, upon 
the completion of three years’ service as an ensign.

Ensign Reuben L. Walker to be a lieutenant (junior grade) 
in the Navy from the 13tli day of February, 1911, upon the 
completion of three years’ service as an ensign.

Boatswain W alter J. Wortman to be a chief boatswain in the 
Navy from the 4th day of February, 1911, upon the completion 
of six years’ service as a boatswain.

Gunner Henry Rieck to be a chief gunner in the Navy from  
the 4tli day of February, 1911, upon the completion of six  
years’ service as a gunner.

Postmasters.
CALIFO RN IA .

M. J. Cheatham to be postmaster at Red Bluff, Cal., in place 
of Frank E. Cushing. Incumbent’s commission expired Decem
ber 10, 1910.

Fred M. Kelly to be postmaster at Needles, Cal., in place of 
Fred M. Kelly. Incumbent’s commission expired March 2, 1911

Samuel M. Storer to be postmaster at San Pedro, Cal., in 
place of Edward H. Bautzer. Incumbent’s commission expired 
January 15, 1910.

CONNECTICUT.
Thomas F. H iggins to be postmaster at Terryville, Conn., in  

place of Thomas F. Higgins. Incumbent’s commission expired 
January 23, 1911.
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GEORGIA.

\n n ie I. Burklialter to be postmaster at Warrenton, Ga., in 
place of Annie I. Burklialter. Incumbent’s commission expired 
January 22, 1910.

H A W A II.

Frank Crawford to be postmaster at Lihue, Hawaii, in place 
of Frank Crawford. Incumbent’s commission expired Febru
ary 21, 1911.

ID A H O .

Burt Venable to be postmaster at Payette, Idaho, in place 
of Burt Venable. Incumbent’s commission expired February 28, 
1911.

IL L IN O IS .

Edward S. Baker to be postmaster at Robinson, 111., in place 
of Edward S. Baker. Incumbent’s commission expired Feb
ruary 20, 1911.

Alvin P. Biekenbach to be postmaster at Illiopolis, 111. Office 
became presidential January 1, 1911.

Minnie E. Henry to be postmaster at Carpentersvilie, 111., in 
place of Anson J. Buck. Incumbent’s commission expired Jan
uary 10, 1911.

Joseph Suprenant to be postmaster at Bradley, 111., in place of 
Lester B. Knickerbocker. Incumbent’s commission expired Feb
ruary 28, 1911.

IN D IA N A .

Francis I. Stults to be postmaster at Huntington, Ind., in 
place of John S. Glenn. Incumbent’s commission expired Jan
uary 23, 1911.

K A N S A S .

Alice Murdock to be postmaster at Eldorado, Kans., in place 
of W illiam H. E llet. Incumbent’s commission expired June 
28, 1910.

Thomas A. Sawhill to be postmaster at Concordia, Ivans., in 
place of Thomas A. Sawhill. Incumbent’s commission expired 
May 4, 1910.

K E N T U C K Y .

James M. Blakely to be postmaster at Williamsburg, Ky., in 
place o f Edwin S. Moss. Incumbent’s  commission expired 
March 7, 1910.

W illiam M. Catron to be postmaster a t Somerset, Ky., in 
place of W illiam M. Catron. Incumbent’s commission expired 
January 31, 1911.

George M. Crider to be postmaster at Marion, Ky., in place of 
George M. Crider. Incumbent’s commission expired May 9,1910.

George C. D avis to be postmaster at Pineville, Ky., in place of 
W illiam B. King, deceased.

Philip A. Taylor to be postmaster a t Hodgenville, Ivy., in 
place of Thomas B. Kirkpatrick. Incumbent’s commission ex
pired March 2, 1908.

Jesse D. Tuggle to be postmaster at Barbourville, Ivy., in 
place of Jesse D. Tuggle. Incumbent’s commission expired* Feb
ruary 7, 1911.

M A IN E .

George H. Donham to be postmaster at Island Falls, Me., in 
place of George H. Donhanj. Incumbent’s commission expired 
January 31, 1911.

W illiam  T. Smart to be postmaster at Lewiston, Me., in place 
of W illiam T. Smart. Incumbent’s commission expired Febru
ary 13, 1911.

M IN N E SO T A .

L. O. Haugen to be postmaster at Harmony, Minn., in place 
of Samuel Aaberg. Incumbent’s commission expired February
28.1911.

M ISSO U R I.

Laurin C. Goodman to be postmaster at Advance, Mo. Office 
became presidential January 1, 1911.

N E B R A SK A .

Frank McCartney to be postmaster at Nebraska City, Nebr., 
in place of Frank McCartney. Incumbent’s commission expired : 
December 13, 1910.

Donald McLeod to be postmaster at Schuyler, Nebr., in place 
of Donald McLeod. Incumbent’s commission expired March 1 i 
1911.

B. W. Reynolds to be postmaster at Fremont, Nebr., in place 
of Daniel Swanson. Incumbent’s commission expired January
31.1911.

N E W  JE R SEY .

Howard I. Campbell to be postmaster at Metuchen, N. J., in 
place of Truman T. Pierson, removed.

Erving Van Houten to be postmaster at Park Ridge, N. J., in 
place of George C. Reed. Incumbent’s commission expired April 
19, 1910.

N E W  YORK.

George M. Deyoe to be postmaster at Johnstown, N. Y., in 
place of George M. Deyoe. Incumbent’s commission expired 
February 28, 1911.

Henry L. Emmons to be postmaster at Spencer, N. Y., in place 
of Alfred S. Emmons. Incumbent’s commission expired Febru
ary 4, 1911.

Samuel H. Palmer to be postmaster at Ogdensburg, N. Y., jn 
place of Samuel H . Palmer. Incumbent’s commission expired 
February 2, 1911.

George M. Wedderspoon to be postmaster at Cooperstown 
N. Y., in place o f Albert S. Potts. Incumbent’s commission 
expired January 31, 1911.

N O RTH  CAROLINA.

Lucullus C. Cooper to be postmaster a t Nashville, N. C. 
Office became presidential January 1, 1910.

W illiam P. King to be postm aster a t Windsor, N. C., in place 
of W illiam P. King. Incumbent’s  commission expired February 
1, 1908.

Hugh Paul to be postmaster at Washington, N. C., in place 
of Hugh Paul. Incumbent’s commission expired June 7, 1910.

James H. Ramsay to be postmaster a t Salisbury, N. C., in 
place of James H. Ramsay. Incumbent’s commission expired 
May 29, 1910.

C. G. Rosemond to be postmaster a t Hillsboro, N. C., in place 
of C. G. Rosemond. Incumbent’s commission expired December 
15, 1909.

Jacob M. Stancill to be postmaster a t Ivenly, N. C. Office 
became presidential January 1, 1911.

Joseph G. W alser to be postmaster at Lexington, N. C., in 
place of Joseph G. W alser. Incumbent’s commission expired 
May 9, 1910.

NO RTH  DAKOTA.

Otis Beardsley to be postmaster a t Underwood, N. Dak., in 
place of Otis Beardsley. Incumbent’s commission expired Jan
uary 31, 1911.

F. E. Holden to be postmaster a t Balfour, N. Dak., in place 
of Ole H elseth. Incumbent’s commission expired December 
19, 1909.

Gustave B. Metzger to be postmaster at W illiston, N. Dak., 
in place of Gustave B. Metzger. Incumbent’s commission ex
pired February 28, 1911.

E. H. Reese to be postmaster at Max, N. Dak. Office became 
presidential January 1, 1911.

Frank Sims to be postmaster at W illow City, N. Dak., in 
place of Frank Sims. Incumbent’s commission expired March 2 
1911.

O H IO .

John C. McManus to be postmaster at Jewett, Ohio, in place 
of John C. McManus. Incumbent’s commission expired Decem
ber 12, 1909.

O K LA H O M A .

Charles J. Brown to be postm aster a t Wagoner, Okla., in 
place of John C. Byrd, removed.

W ilburn M. McCoy to be postmaster at Guthrie, Okla., in 
place o f Wilburn M. McCoy. Incumbent’s commission expired 
June 28, 1910.

M. G. Norvell to be postmaster at M arietta, Okla., in place of 
Alfred E. Martin. Incumbent’s commission expired Januarv 12 
1911. * ’

John R. Casey to be postmaster at Ashland, Oreg., in place of 
John R. Casey. Incumbent’s commission expired February 28 
1911. J ’

Jam es L. Page to be postm aster at Eugene, Oreg., in place of 
Jam es L. Page. Incumbent’s commission expired February 18 
1911. ’

Thomas P. Randall to be postm aster at Oregon City. Oreg 
in place of Thomas P. Randall. Incumbent’s commission expired  
March 2, 1911.

P E N N S Y L V A N IA .

Thomas H. H arter to be postmaster at Bellefonte, Pa in place 
of Thomas H. Harter. Incumbent’s commission expired Feb
ruary 28, 1911.

David McCormick to be postmaster a t Lehighton, Pa., in place 
of W illiam W. Reber. Incumbent’s commission expired Feb
ruary 28, 1911.

W alter R. Zeigler to be postmaster at Harmony, Pa. Office 
became presidential October 1, 1910.

SO U T H  CAROLINA.

John A. Chase to be postmaster at Florence, S. C., in place of  
Joshua E. Wilson. Incumbent’s commission expired Januarvi  a -i nAO

a a n w H M M
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march Germany adopted tlie American protective-tariff system. 
For a long time Bismarck was a free trader; but a wider obser
vation than nearly any other statesman of the last half cen
tury made, and a profound study of the question, converted 
Bismarck to the policy o f protection. I  think he said that the 
American tariff experiment was the largest factor in changing 
his views.

So Germany adopted the American protective-tariff policy, 
and for aw hile it worked well. It developed German indus
try ; it  broadened German trade. But with the growth of her 
industry and commerce, Germany found that while she should 
still adhere to a protective tariff she must change the methods 
of enacting such a tariff into law. And so Germany devised the 
great but simple plan of having the facts on which a tariff 
should be builded ascertained for the Reichstag by men spe
cially equipped for that work.

That w as a part of that wonderful German method which 
placed all of her legislation on a scientific basis. It is  this 
German method, applied by Germany’s business men to their 
business affairs, and applied by her public men to her laws, that 
has caused Germany’s astounding commercial and industrial 
progress. For Germany, w ith a limited territory, w ith poor 
soil, w ith comparatively small resources, and with onh a win
dow on the sea, is outstripping every other nation in commerce, 
industry, and all the beneficent activities of peace.

Germany’s  lead has been followed by other progressive na
tions. And now, as Germany took our protective^ system  
from us and improved upon it, so we w ill take that improve
ment and make still further improvement upon it. That is 
the true American spirit. We boast that we lead the world. 
W e should not boast at all. But surely, if  we do we should do 
those things that might give some excuse and justification for
it. In enacting this measure we are doing more to make our
selves in realtiy an advanced nation in handling this great fiscal 
problem than anything else w e have done on the subject.

But the important and far-reaching effect of the law we are 
about to pass is not confined to the tariff. It  is one section of 
a great constructive movement to make all o f our legislative 
methods scientific, progressive, and sound. Every business 
man, every student of our business problems, knows that while 
we have developed our industrial and commercial affairs our 
business legislation has not kept pace in its methods with the 
methods of our business itself.

In passing this bill we are taking the first fundamental step 
to make American business legislation as systematic in method 
as American business itself is system atic in method. This 
movement w ill cover the whole range of our legislative methods 
applied to law s that affect the whole people. N ext w ill follow  
the systematization of our financial chaos. Our financial legis
lation, up to the present time, has been as wanting in method 
as our tariff legislation has been wanting in method.

And so, Mr. President, when we cast our votes we may know 
that they are historic votes, for they register the first great 
step in this period of constructive reform—the first step in an 
historic progressive movement for the reconstruction of Amer
ican legislative methods.

But should this measure by any device of its enemies fa il to 
become a law, we may thoroughly understand that the demand 
of the people w ill only grow the stronger, more determined, and 
more m ilitant until Congress obeys the people’s will.

The VICE PRESIDENT. The hour of 8.30 o’clock having 
arrived, the question is  on the engrossment of the amendment 
and the third reading of House bill 32010, to create a tariff 
board.

Mr. GORE. I desire to say, Mr. President------
The VICE PRESIDENT. No debate is  in order.
Mr. GORE. I have no intention to debate the bill.
The VICE PRESIDENT. No debate is in order. Anything

said is  debate.
Mr. GORE. Mr. President------
The VICE PRESIDENT. The question is on the engross

ment of the amendments and the third reading of the bill.
Mr. GORE. Mr. P r e s id e n t-* -  .
The VICE PRESIDENT. As many as are m favor w ill 

say “ aye ”------
Mr. STONE. A parliamentary inquiry, Mr. President.
The VICE PRESIDENT. The Senator from M issouri w ill 

state his parliamentary inquiry.
Mr. STONE. The parliamentary inquiry is—I have no idea 

of debate or delay—whether, aside from unanimous consent, 
a bill before the third reading has been ordered is not amend
able.

The VICE PRESIDENT. Is not what?
Mr. STONE. Is not amendable.

The VICE PRESIDENT. Before the third reading, yes;  
after the third reading, it  is not.

Mr. STONE. We are now proposing, as I  understand, to 
order the engrossment of the amendments and the third reading 
of the bill.

The VICE PRESIDENT. That is  right. The question is on 
the engrossment o f the amendments and the third reading of 
the bill. [Putting the question.} The ayes have It.

The amendments were ordered to be engrossed and the bill 
to be read a third time.

The bill w as read the third time.
Mr. GORE. Mr. President, I sent to the desk last night an 

amendment------
The VICE PRESIDENT. Debate is not in order. The ques

tion is on the passage of the bill. A s many as are in favor of 
the passage of the bill w ill say “ aye,” opposed “ no ”------

Mr. GORE. I rise to a point o f order.
The VICE PRESIDENT. The ayes appear to have it------
Mr. CULBERSON. Yeas and nays, Mr. President.
Mi\ BEVERIDGE. Yeas and nays.
Mr. GORE. Mr. President, I rise to a question of personal 

privilege. -
Mr. CULBERSON. I rise to a question of older.
The VICE PRESIDENT. The Senator w ill state it.
Mr. CULBERSON. The Senator from Oklahoma [Mr. Gobe] 

desires to offer an amendment. He w as proceeding to state to  
the Chair that the amendment was on the Secretary’s desk------

The VICE PRESIDENT. But no debate was in order, as the 
Chair stated to the Senator from Oklahoma.

Mr. CULBERSON. The Senator from Oklahoma does not de
sire to debate the question, but simply desires to offer an 
amendment to the pending bill without debate.

The VICE PRESIDENT. The Chair has put the question. 
As many as favor the passage of the bill------

Mr. GORE. I rise to a question of personal privilege.
Mr. BEVERIDGE. I ask for the yeas and nays.
The VICE PRESIDENT. W ill say “ aye ”------
Mr. BEVERIDGE. I ask for the yeas and nays.
The VICE PRESIDENT. The yeas and nays are asked for.
Mr. GORE. Mr. President------
The VICE PRESIDENT. The yeas and nays are asked for. 

Is there a second? In the opinion of the Chair, a sufficient 
number have seconded the demand, and the yeas and nays are 
ordered.

Mr. GORE. Mr. President, a question of personal privilege.
The VICE PRESIDENT. The Secretary w ill call the roll.
The Secretary called the names of Mr. Aldrich and Mr. 

Bacon.
Mr. GORE. Mr. President, a question of personal privilege.
The VICE PRESIDENT. The Senator can not interrupt a 

roll call.
Mr. GORE. I trust the Chair------
The VICE PRESIDENT. The Chair is  sure the Senator does 

not w ish to violate the unanimous-consent agreement made by 
the Senate.

I do not------
PRESIDENT. The Secretary w ill continue to

I do not wish the Chair to disregard the rules

Mr. GORE.
The VICE 

call the roll.
Mr. GQRE. 

of the Senate.
The VICE PRESIDENT. The Senator is not in order.
Mr. GORE. I have a right as a Member of this body------
The VICE PRESIDENT. The Secretary w ill continue the 

•ailing of the roll.
The Secretary called the name of Mr. B ailey.
Mr. BAILEY. I decline to vote under a roll call ordered in 

that manner.
Mr. GORE. I have a right to speak on a question of personal 

privilege------
The Secretary called the name of Mr. B ankhead
Mr. GORE. I addressed the Chair before the roll ca ll began, 

and I do not intend to be taken from the floor in this manner 
until other recourses are had.

The V ICE PRESIDENT. The Secretary w ill continue the 
calling of the roll.

Mr. GORE. Mr. President------
The Secretary called the names of Mr. Beveridge and Mr. 

Borah.
Mr. GORE. I wish to say that I  did not know that the Presi

dent of this body w as possessed of the------
The VICE PRESIDENT. The Senator is not in order.
Mr. GORE (continuing). Spirit which he is exhibiting, and 

I merely wish to apologize for having offered an amendment 
after the ruling of the Chair last night, an amendment which  
I had intended to offer a t an earlier day.
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T h e  V IC E  P R E S I D E N T . T h e  S e c r e t a r y  w il l  c o n t in u e  th e  
c a l l i n g  o f  th e  ro ll .

T h e  S e c r e t a r y  c a l le d  t h e  n a m e  o f  M r. B ourne.
Mu GORE. I regret to resort to this extremity in the pro

tection of my rights as a Senator.
T h e  V IC E  P R E S I D E N T .  T h e  S e c r e t a r y  w i l l  c o n t in u e  c a l l in g

the roll.
The Secretary resumed the calling of the roll.
Mr. THORNTON (when Mr. Foster’s name was called). I 

am authorized by my colleague [Mr. Foster] to say that on 
account of illness he is not able to be present in the Chamber 
this morning. If he were present, he would vote “ nay.”

Mr. McCUMBER (when his name was called). I am paired 
with the senior Senator from Louisiana [Mr. Foster]. I trans
fer that pair to the senior Senator from New York [Mr. Depew] 
and vote. I vote “ yea.”

Mr. CULBERSON (when Mr. Terrell’s name was called). 
The Senator from Georgia [Mr. Terrell] is absent by reason of 
sickness. He has a pair with the Senator from Rhode Island 
[Mr. Aldrich]. If the Senator from Georgia were present, he 
would vote “ nay.”

The roll call was concluded.
Mr. CULBERSON. The Senator from Georgia [Mr. Bacon] 

is necessarily absent. He is paired with the Senator from 
Maine [Mr. Frye]. If the, Senator from Georgia were present, 
he would vote “ nay.”

Mr. BAILEY. I desire to know if this vote is on the final
passage of the bill.

The VICE PRESIDENT. It is on the passage of the bill.
Mr. BAILEY. I desire the Record to show that I declined 

to vote because I believed the roll call was improperly ordered; 
but that if I had voted, I would have voted “ nay.”

Mr. GALLINGER. I am requested to announce that on this 
vote the Senator from Wisconsin [Mr. Stephenson] stands 
paired with the Senator from Indiana [Mr. Shively].

The result was announced—yeas 56, nays 23, as follows: 
YEAS— 56.

Beveridge Clark, Wyo. Guggenheim Tenrose
Borah Clarke, Ark. Hale Perkins
Bourne Crane Jones Piles
Bradley Crawford Kean Richardson
Brandegee Cullom La Follette Root
Briggs Cummins Lodge Scott
Bristow Curtis Lorimer Smith, Mich.
Brown Dick MeCumber Smoot
Burkett Dillingham Nelson Sutherland
Burnham du Pont Newlands Thornton
Burton Flint Nixon Warner
Carter Gallinger Oliver Warren
Chamberlain Gamble Owen Wetmore
Clapp Gronna Page 

NAYS—23.
Young

Bankhead Heyburn Percy Swanson
Bulkeley Johnston Rayner Taliaferro
Culberson Martin Simmons Taylor

TillmanDavis Money Smith, Md.
Fletcher Overman Smith, S. C. Watson
Frazier Paynter Stone

NOT VOTING— 12.
Aldrich Burrows Foster Shively
Bacon Depew Frye Stephenson
Bailey Dixon Gore Terrell

So the bill was passed.
Mr. BURROWS subsequently said: I desire to say that I ivas 

necessarily detained this morning when the vote was taken on 
the tariff-board bill. Had I been present, I would have voted 
“ yea.”

Mr. DIXON subsequently said: I merely wish to state that, 
having been detained, I did not reach the Chamber until just 
after the vote on the tariff-board bill had been announced. 
Had I been present I should have voted for the bill. -

Mr. CARTER. Mr. President------
Mr. STONE. Mr. President------
The VICE PRESIDENT. The Senator from Montana.
Mr. CARTER. From the committee------
Mr. STONE. Mr.' President, I desire to make a motion to 

reconsider. I can not be cut off from that.
The VICE PRESIDENT. The Chair will recognize the Sen

ator from Missouri for that purpose.
Mr. STONE. That was my purpose in rising. I move to re

consider the vote by which the bill was passed.
The VICE PRESIDENT. The Senator from Missouri moves 

to reconsider the vote by which the bill was passed.
Mr. LODGE. I move to lay that motion on the table.
The VICE PRESIDENT. The Senator from Massachusetts 

moves to lay the motion on the table.
Mr. STONE. On that I demand the yeas and nays.
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll.

Mr. CULBERSON (when Mr. Bacon’s name was called). I 
again announce that the Senator from Georgia [Mr. Bacon] is 
unavoidably absent. He is paired with the junior Senator from 
Maine [Mr. Frye]. If the Senator from Georgia were present 
he would vote “ nay.”

Mr. McCUMBER (when his name was called). I again 
announce my pair with the senior Senator from Louisiana [Mr. 
Foster], and transfer the pair to the senior Senator from New 
York [Mr. Depew], and will vote. I vote “ yea.”

Mr. CULBERSON (when Mr. Terrell’s name was called). 
I again announce the pair of the junior Senator from Georgia" 
with the senior Senator from Rhode Island [Mr. Aldrich], i f  
the Senator from Georgia were present, he would vote “ nay.” 

Mr. GALLINGER (when Mr. Stephenson’s name was called"). 
I again announce a pair between the Senator from Wiscon
sin [Mr. Stephenson] and the Senator from Indiana [Mr. 
Shively].

The roll call having been concluded, the result was
nounced—yeas 56, nays 22 as follows:

YEAS— 56.
Beveridge Clapp Gamble Page
Borah Clark. Wyo. Gronna Penrose
Bourne Clarke, Ark. Guggenheim Perkins
Bradley Crane Jones Piles
Brandegee Crawford Kean Richardson
Briggs Cullom La Follette Root
Bristow Cummins Lodge Scott
Brown Curtis Lorimer Smith, Mich.
Bulkeley Dick MeCumber Smoot
Burkett Dillingham Nelson Sutherland
Burnham Dixon Newlands AALirner
Burton du Pont Nixon Warren
Carter Flint Oliver Wetmore
Chamberlain Gallinger Owen Young

NAYS—22.
Bailey Johnston Rayner Taliaferro
Bankhead Martin Simmons Taylor
Culberson Money Smith, Md. Tillman
Fletcher Overman Smith, S. C. Watson
Frazier Paynter Stone
Heyburn Percy Swanson

NOT VOTING— 13.
Aldrich Depew Hale Thornton
Bacon Foster Shively
Burrows Frye Stephenson
Davis Gore Terrell

So Mr. Stone’s motion to reconsider was laid on the table.
Mr. GORE. Mr. President, I rise to a question of personal 

privilege. I feel that I owe this explanation to myself and to 
the Senate.

I sent to the desk last night an amendment which I stated I 
would propose to the tariff-board bill this morning. The 
amendment embraced the Canadian reciprocity agreement. 
The Chair indicated at the time that the amendment would 
not be admissible under the unanimous-consent agreement. I 
had intended to offer this amendment, or this substitute, be
fore any time had been fixed for taking a vote upon this 
measure, but, as Senators will remember, the request for the 
unanimous-consent agreement to vote came up under rather 
peculiar circumstances. I could not then offer the amend
ment without either defeating or delaying that agreement. I 
was not willing to assume that responsibility, in view of the 
protracted debate which had been indulged in on the tariff- 
board bill.

When I sent this amendment to the desk last evening the 
Chair indicated that it would be contrary to the rules of the 
Senate and contrary to the agreement entered into. I merely 
wish to say this morning that if  the amendment were in order 
under the rules of the Senate, if it should be deemed to vio
late the spirit of the unanimous-consent agreement, I should 
not offer it even under those circumstances. I desired to 
make that statement before the roll call began. I now apolo
gize to the Senate for any rudeness of which I may have been 
guilty; but of course I feel constrained, by whatever means 
may be required, to defend my rights and privileges as a 
Senator. I regret that the incident occurred.

Mr. STONE. Mr. President, just a word for the Record, 
which has not yet been brought to the desks of Senators, of 
our proceedings of night before last. I intended, when the 
Record came, to ask for some corrections, if corrections were 
proper where I thought they ought to be made.

Now, in the absence of it I desire to make this statement, 
so that it may go into the Record: Among other innocent 
inaccuracies, as I deem it, into which the Chair fell during 
that rather amiable interchange between the Chair and myself 
on that evening, was a statement made by the Chair that this 
bill had passed beyond the stage of amendment. That we on
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this side did not think was correct, but there was no particu
lar occasion for challenging it very pointedly then.

Afterwards, as this unanimous-consent order shows, and as 
the action of the Senate this morning shows, the motion pend
ing and to be first acted upon by the Senate was the ordering 
of the bill to engrossment and third reading, and that I might 
have the judgment of the Chair, I asked the question this morn
ing if the bill was not amendable until it had been ordered 
to a third reading, and the Chair said it was, in which opinion 
I concur.

In view of this statement I desire- to call attention to the 
fact and have the R ecord show that the Chair was in error in 
the statement made the other night that the bill had passed 
beyond the point of amendment.

REPORT OF THE COMMITTEE ON IRRIGATION.
Mr. CARTER. From the Committee on Irrigation and Recla

mation of Arid Lands I present to the Senate the report of an 
investigation by that committee in pursuance of a resolution of 
the Senate.

The VICE PRESIDENT. The Senator from Montana sub
mits a report from the Committee on Irrigation presenting to 
the Senate the result of investigations by that committee in pur
suance of the resolution of the Senate. Without objection, out 
of order, the report will be received.

Mr. NEWLANDS. I wish to state, in connection with this re
port, that some time ago the Committee on Irrigation was called 
together with reference to a report which had been tentatively pre
pared by the chairman, the Senator from Montana [Mr. Carter], 
for submission to the committee. The report being read, there 
was a great deal of difference of opinion in the committee. I 
thereupon wrote a suggestion of a report to be substituted for 
the report presented by the Senator from Montana, which was 
sent out to the various members of the committee. Our under
standing was that later on there should be a committee meeting 
at which these matters of difference should be thrashed out. 
Owing probably to the pressure of public business the chairman 
was unable to get the committee together, and last night I 
learned that this report was being signed by the members of 
the committee. Upon inquiry of certain members of the com
mittee, who had expressed agreement with the views which 1 
entertain upon matters of difference between the chairman 
and myself, and who had signed the report now submitted, 
I was told that assurance had been given that the report had 
been modified in these particulars. So far as I am individually 
concerned I have had no opportunity to look over this report 
as modified, and I therefore request the privilege of submitting, 
on my own behalf and on behalf of others who may concur with 
me, my views regarding this subject, such views to be printed 
with the report presented by the chairman, the Senator from 
Montana.

The TICE PRESIDENT. Is there objection to the re
quest?

Mr. CARTER. I would be delighted to have the views ex
pressed and printed in the report; but I think a time should 
be fixed in which the views should be submitted, so as not to 
indefinitely postpone the printing of the report. I suggest that 
by March 15 the views of the minority be filed, and thus enable 
the printer to go forward with the work.

The VICE PRESIDENT. Is there objection to the request 
as thus modified? The Chair hears none.

Mr. CHAMBERLAIN. I desire to unite with the Senator 
from Nevada in the request for leave to print our views with 
the report of the committee.

I desire to state in this connection that it is barely possible 
I may not differ from the chairman, but inasmuch as the re
port was not presented to me as finally prepared until 1.30 
o'clock this morning, I have not had time to examine it at all, 
and I thought it best to preserve my right to unite with the 
Senator fiom Nevada in making a repoit.

The VICE PRESIDENT. The request of the Senator from 
Nevada covered those who desire to unite with him, the Chair
understood. , .

Mr. NEWLANDS. I will state in this connection that the 
report was signed by several members who did not have time 
to look it over.

RECESS.
Mr. HALE. I move that the Senate take a recess until 10 

o'clock. I hope by that time we may be able to present the 
conference reports.

The motion was agreed to; and the Senate (at 0 oclock) 
took a recess until 10 o’clock a. m., March 4, 1911.

The Senate reassembled at 10 o’clock a. m.

MESSAGE FROM THE HOUSE.
A message from the House of Representatives, by W. J. 

Browning, its Chief Clerk, announced that the House had 
agreed to the reports of the committee of conference on the 
disagreeing votes of the two Houses on the amendments of 
the Senate to the following bills:

H. R. 31539. An act making appropriations for the service 
of the Post Office Department for the fiscal year ending June 30, 
1912, and for other purposes; and

H. R. 32909. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1912, and for other purposes.

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 32957) making appropriations to supply defi- 
ciences in appropriations for the fiscal year 1911 and for prior 
years, and for other purposes, further insists upon its disagree
ment to the amendment of the Senate No. 108 to the bill, 
agrees to the conference asked for by the Senate on the dis
agreeing votes of the two Houses thereon, and has appointed 
Mr. T a w n e y , Mr. D a w s o n , and Mr. L iv in g st o n  managers at 
the conference on the part of the House.

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of 
the Senate:

II. R. 13384. An act placing M. H. Plunkett, assistant engineer, 
United States Navy, on the retired list with an advanced rank;

H. R. 24256. An act to authorize commissions to issue in the 
cases of officers retired or advanced on the retired list with 
increased rank; and

H. R. 32980. An act to remove the charge of desertion against 
David R. Lane.

The message also announced that the House had passed with
out amendment the joint resolution (S. J. Res. 147) providing 
for a commission to investigate cost of transporting and han
dling second-class matter.

M. H. PLUNKETT.
The VICE PRESIDENT laid before the Senate the bill (H. R. 

13384) placing M. H. Plunkett, assistant engineer, United States 
Navy, on the retired list with an advanced rank.

Mr. SMITH of Maryland. I ask unanimous consent for the 
present consideration of the bill just laid before the Senate.

There being no objection, the Senate as in Committee of the 
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed.

NEW MEXICO AND ARIZONA.
Mr. KEAN. I demand the regular order, which is the un

finished business.
The VICE PRESIDENT. The regular order is the unfinished 

business. The Chair lays before the Senate the unfinished

bUMrf KEAN. Let the unfinished business be stated.
Mr. OWEN. Mr. President-----
The VICE PRESIDENT. The Secretary will state the

1 A ’he S ecretary . A joint resolution (H. J. Res. 295) approv
ing the constitution formed by the constitutional convention of 
the Territory of New Mexico.

SUNDRY CIVIL APPROPRIATION BILL.
Mr. HALE submitted the following report:
The committee of conference on the disagreeing votes of the 

two Houses on certain amendments of the Senate to the bill 
(II. R. 32909) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1912, and 
for other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their respect
ive Houses as follows:

That the Senate recede from its amendments numbered 19, 
20, 49, 78, and 92.

That the House recede from its disagreement to the amend
ments of the Senate numbered 1,3, and 109, and agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 2, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ $225,000 ” ; nnd the Senate agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 6, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: “ including salaries of 
commissioners and salaries of clerks appointed by the commis
sioners on the part of the United States with the approval
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solely of the S e c r e t a r y  of State ” ; a n d  the Senate agree to the

^That the House recede from its disagreement to the amend
ment" of the Senate numbered G9 r and agree to the same with an 
amendment as follows: In lieu of the sum named in said amend- yield to the Senator from Iowa
meat insert “ $10,000 ” ; and the Senate agree to the same.

Eugene Hale,
C. A. Culberson,

Managers on the part of the Senate.
James A. Tawney,
W. I. Smith,
John J. Fitzgerald,

Managers on the part of the House.
"""“Mr. OWEN. Mr. President------

The VICE PRESIDENT. The Senator from Oklahoma rises 
for what purpose?

__n> OWEN. I rise for the purpose of discussing the confer
ence report if it has precedence over me. I do not wish to have 
the conference report submitted just now.

The VICE PRESIDENT. Does the Senator object to its 
present consideration?

■“•Mr. OWEN. I do object to its present consideration.
The VICE PRESIDENT. The question, then, is on consider

ing the conference report. Will the Senate now consider the 
conference report?

Mr. OWEN. I wish to discuss the conference report.
"""*The VICE PRESIDENT. It is not debatable at this time.
The question is, W ill the Senate proceed to the consideration 
of the conference report?

Mr. OWEN. I do not understand that. What is the rule?
■*' The VICE PRESIDENT. That motion is not debatable. The 
motion was that the Senate proceed to the consideration of the [yield to the Senator from WashingtonnnnforanPA rpnnrt wTiipTi i« nnf rlohiifnlila r /'ytttttvvt t ~

per cent of her voters. He would answer “ no,” if he were here. 
He would answer that he regards that constitution as insane.

Mr. YOUNG. Mr. President------ •
The VICE PRESIDENT. Does the Senator from Oklahoma

conference report, which is not debatable.
Mr. OWEN. I understand that.
The VICE PRESIDENT. The question is on agreeing to the 

conference report. [Putting the question.] The ayes have it. 
The conference report will now be considered.

Mr. HALE. I move the adoption of this report.
The VICE PRESIDENT. The Senator from Oklahoma de

sires to speak upon that question.
NEW MEXICO AND ARIZONA.

Mr. OWEN. I yield.
Mr. YOUNG. Why should not we admit New Mexico to-day 

and Arizona at any other time?
Mr. OWEN. Mr. President, I am somewhat familiar with 

the course of human affairs, and I like to see my friends come 
in at the same time with those who are perhaps not quite so

Mr. YOUNG. Mr. President------
The VICE PRESIDENT. Does the Senator from Oklahoma 

further yield?
Mr. KEAN. Let us have the regular order.
The VICE PRESIDENT. The regular order is demanded.
Mr. OWEN. I have no objection to yielding.
The VICE PRESIDENT. The Senator will proceed.
Mr. OWEN. It is all very well to say let New Mexico in to

day and we will let Arizona in to-morrow. What guaranty 
have we that Arizona will be admitted to-morrow? On the 
contrary, I have good and sufficient reason to believe that to
morrow Arizona would be denied and humiliated in the pres
ence of this country and be compelled to go back home and re
write her constitution, although she would amend it the next 
day. The Attorney General of the United States has in his 
hands now the constitution of Arizona, as I am informed by a 
telegram from the White House, signed by Mr. Charles D. Nor
ton, which I read into the R eco rd  this morning.

Mr. JONES. WTill the Senator yield to me?
The VICE PRESIDENT. Does the Senator from Oklahoma

Mr. OWEN. I have no objection.
Mr. JONES. I received a telegraphic resolution this morn

ing from the legislature of my State.
Mr. KEAN. Mr. President, let us have the regular order.
The VICE PRESIDENT. The regular order is demanded. 

The Senator from Oklahoma will proceed.- 
"■Mr. OWEN. My time is very short and I greatly prefer the 
regular order. Unless Senators really desire seriously to ask 
me to yield the floor, I hope they will not ask me to do so.

Mr. YOUNG. Mr. President, I have no desire to displace 
the Senator from Oklahoma.

I  want to make a final appeal to him to allow New Mexico to 
become a State. New Mexico has been a Territory 60 years. I 
believe every State west of the Mississippi has been organized 
and become a State since New Mexico became a Territory. 
Patriotism, pride, every other consideration, should indicate 
that our noble Senator from the young State of Oklahoma 
should surrender his position and allow New Mexico to come 
into the Union.

This is the only Government in the world builded by the vol
untary coming in of States, the highest evidence of a triumph
ant government by the people, for which every Senator stands. 
In the name of the men who followed Roosevelt, who followed 
men from Oklahoma in the late Spanisk-American War, I ap
peal to our friend, the distinguished Senator from Oklahoma, 
one of our newest States, not to withhold statehood from this 
great Territory, large enough to make several countries in 
Europe.

Mr. KEAN. Let us have the regular order.
The VICE PRESIDENT. The regular order is demanded, 

which is the speech of the Senator from Oklahoma.
"■"•■Mr. OWEN. Mr. President, in answer to the appeal of the 
■ Senator from Iowa [Mr. Young] that I should yield to allow 

the present admission of New Mexico, I respond that I have 
long desired the admission of New Mexico, and I have long de
sired the admission of Arizona.

There is a great contest in this country. It is a contest be
tween the special interests and the people. New Mexico stands 
on one side and Arizona on the other. Arizona has the most 
progressive constitution in the United States. It has the initia
tive and the referendum. It has direct legislation. It has the 
power in the hands of its own people to pass the laws that they 
do want and to veto laws that they do not want. It has a great 
and splendid privilege of liberty.

I am not willing to have Arizona rebuked before the people 
of the United States for having a progressive constitution. I 
will ask gentlemen who are so anxious to introduce to the Union 
New Mexico whether they are willing to admit Arizona with her 
constitution? If he were present I should ask the Senator 
from Texas [Mr. B ailey ] whether he would be willing to admit 
Arizona with her constitution. I would ask the Senator from 
Idaho [Mr. H eyburn] if he would be willing to admit Arizona 
with the constitution written by her people and approved by 80

p r e s i d e x t i .i l  a p p r o v a l s .

A message from the President of the United States, by Mr. 
Latta, Executive clerk, announced that the President had ap
proved and signed the following acts and joint resolution:

On March 3, 1911:
S. 7081. An act to codify, revise, and amend the laws relating 

to the judiciary;
S. 3501. An act providing for the taking over by the United 

States Government of the Confederate cemetery at Springfield, 
Mo. ;

S. 5843. An act to authorize the extension of Van Buren 
Street NW .;

S. 6059. An act to remove cloud from the title of the southeast 
quarter of the northeast quarter of section 23, township 47, 
range 23 "west of the fifth principal meridian, except 10 acres off 
of the north side thereof, in Pettis County, Mo., and to release 
the title of the United States therein to George R. Shelley, his 
heirs and assigns;

S. 7574. An act for the relief of John M. Bonine;
S. 7648. An act for the relief of Charles J. Smith;
S. 9271. An act for the relief of William II. Walsh;
S. 10476. An act for the relief of Passed Asst. Paymaster 

Edwin M. Hacker;
S. 10559. An act to designate St. Andrews, Fla., as a subport 

of entry;
S. 10792. An act to promote the erection of a memorial in 

conjunction with Perry’s victory centennial celebration on Put
in-Bay Island during the year 1913, in commemoration of the 
one hundredth anniversary of the Battle of Lake Erie and the 
northwestern campaign of Gen. William Henry Harrison in the 
War of 1812;

S. 10822. An act to extend the time for the completion of a 
bridge across the Missouri River at or near Yankton, S. Dak., 
by the Winnipeg, Yankton & Gulf Railroad Co.;

S. 10883. An act authorizing the Erie Railroad Co. to construct 
a canal connecting the Hackensack River and Berrys Creek, / 
Bergen County, N. J., as an aid to navigation, and for other 
purposes; /

S. 10177. An act to authorize additional aids to navigation iff 
the Lighthouse Establishment, and for other purposes;

S. 10761. An act to amend section 3 of the act of Congress of 
May 1, 1888, and extend the provisions of section 2301 of the 
Revised Statutes of the United States to certain lands in the
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State of Montana embraced within tbe provisions of said act, 
and for other purposes;

S. 8774. An act to change the name of Messmore Place to 
Mozart PI&cg *

S. 6639. A n’act for the relief of Margaretha Weideman, Clar
ence C. Weideman, and Auguerite E. Weideman, owners of lots 
Nos. 1, 2, and 3, square No. 434, in the city of Washington,
D. C.; and , ..

S. 8306. An act to authorize the extension of Seventeenth 
Street NE.

On March 4, 1911:
S. 1031. An act for the relief of Jaji Bin l ’dris;
S. 2045. An act for the relief of John B. Lord, owner of lot 

86, square 723, Washington, D. C., with regard to assessment 
and payment of damages on account of changes of grade due to 
construction of the Union Station, District of Columbia:

S. 3662. An act for the erection of a monument over the grave 
of President John Tyler;

S. 4023. An act for the relief of Arthur G. Fisk:
S. 4196. An act to place David ltobertson on the retired list 

of the United States Army;
S. 5269. An act to provide for allotments to certain members 

of the Hoh, Quileute, and Ozette Tribes of Indians in the State 
of Washington;

S. 6104. An act providing for the promotion of Civil Engineer 
Robert E. Peary, United States Navy, and tendering to him the 
thanks of Congress;

S. 9094. An act to authorize the Secretary of War to sell to 
the Nahant & Lynn Street Railway Co. a portion of the United 
States coast defense military reservation, at Nahant, Mass.;

S. 9270. An act for the relief of Frank W. Hutchins;
S. 9351. An act to amend an act entitled “An act providing 

for the retirement of certain medical officers of the Army,’ ap
proved June 22, 1910;

S. 9529. An act for the relief of Alexander Wilkie;
S. 9874. An act to refund to the Gate of Heaven Church, 

South Boston, Mass., duty collected on stained-glass windows;
S. 9954. An act for the relief of Lincoln C. Andrews:
S. 10274. An act to authorize construction of the Broadway 

Bridge across the Willamette River at Portland, Oreg.;
S. 10357. An act authorizing the Secretary of the Interior 

to issue patent to David Eddington covering homestead entry;
S. 10536. An act directing the Secretary of War to convey the 

outstanding legal title of the United States to lot No. 20, square 
No. 253, in the city of Washington, D. C.;

S. 10591. An act to grant certain lands to the city of Trinidad, 
Colo.;

S. 10838. An act to authorize the Secretary of War to sell 
certain lands owned by the United States and situated on 
Dauphin Island, in Mobile County, Ala.;

S. 10756. An act granting public lands to the town of Omak, 
State of Washington, for public-park purposes;

S. 10823. An act to extend the time for the completion of a 
bridge across the Missouri River at Yankton, S. Dak., by the 
Yankton, Norfolk, and Southern Railway Co.;

S. 10863. An act to give the consent of Congress to the build
ing of a bridge by the City of Northport, Wash., over the Colum
bia River at Northport;

S. 10878. An act to authorize the Canyon Snake River Wagon 
Bridge Commission to construct a bridge across the Snake River 
at or near the town of Payette, Idaho; and

S. J. Res. 147. Joint resolution providing for commission to 
investigate cost of transporting and handling second-class mail.

MESSAGE FROM T.IIE HOUSE.
A message from the House of Representatives, by Mr. W. J. 

Browning, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Semite to 
the bill (H. R- 32957) making appropriations to supply defi
ciencies in the appropriations for the fiscal year 1911 and for 
prior years, and for other purposes.

The message also announced that the Speaker of the House 
had appointed a committee of three Members to join a similar 
committee appointed by the Senate to wait upon the President 
of the United States and to inform him that the two Houses, 
having completed the business of the present session, aie ready 
to adjourn unless he has some other communication to make to 
them, and that the Speaker announced the appointment of 
Mr. T aw ney  and Mr. B urleson as members of the committee 
on the part of the House.

ENROLLED BILLS SIGNED.

The message further announced that the Speaker of the 
House had signed the following enrolled bills and joint resolu
tions, and they were thereupon signed by the Vice President:

S. 2045. An act for the relief of John B. Lord, owner of lot 
86, square 723, Washington, D. C., with regard to assessment 
and payment of damages on account of changes of grade due to 
construction of the Union Station, District of Columbia;

S. 10591. An act to grant certain lands to the city of Trini
dad, Colo.;

S. 10756. An act granting public lands to the town of Omak, 
State of Washington, for public-park purposes;

S. 10823. An act to extend the time for the completion of a 
bridge across the Missouri River at Yankton, S. Dale., by the 
Yankton, Norfolk & Southern Railway Co.;

S. 10863. An act to give the consent of Congress to the build
ing of a bridge by the city of Northport, Wash., over the Co
lumbia River at Northport;

S. 10878. An act to authorize the Canyon Snake River Wagon 
Bridge Commission to construct a bridge across the Snake River 
at or near the town of Payette, Idaho;

H. R. 3982. An act for the relief of David F. Wallace;
H. R. 6043. An act for the relief of registers of the United 

States land offices;
H. It. 7549. An act of a joint monument to the memory of 

Gen. James Screven and Gen. Daniel Stewart, two distinguished 
officers of the American Army;

H. R. 8185. An act for the relief of Valentine Fraker;
H. R. 9137. An act to authorize the expenditure of the sum of 

$25,000 as part contribution toward the erection of a monument 
at Germantown, Pa., in commemoration of the founding of the 
first German settlement in America:

H. R. 9624. An act for the relief of Ilansell Hatfield, of 
McMinn County, Teun.;

H. It. 13384. An act placing M. H. Plunkett, assistant engineer, 
United States Navy, on the retired list with an advanced rank;

H. R. 17493. An act for the relief of the Baltimore & Ohio 
Railroad Co.;

H. R. 19010. An act authorizing proper accounting officers of 
the Treasury Department to reopen pay accounts of certain 
officers of the Navy;

H. R. 19685. An act to compensate William P. Williams for 
losses sustained by him while Assistant Treasurer of the United 
States at Chicago, 111.;

H. R. 20136. An act for the relief of Elmer P. Kerr;
H. R. 21225. An act for the relief of certain persons having 

supplied labor and materials for the prosecution of the work 
of making the main canal of the Belle Fourche irrigation 
project;

H. R. 22270. An act for the relief of Amos M. Barbin;
H. R. 22747. An act for the relief of Edward Swainor;
H. R. 24145. An act for the establishment of marine schools, 

and for other purposes;
H. R. 24256. An act to authorize commissions to issue in the 

cases of officers retired or advanced on the retired list with in
creased pay;

LI. R. 24886. An act to amend sections 3548 and 3549 of the 
Revised Statutes of the United States, relative to the standards 
for coinage;

H. R. 25503. An act to provide punishment for the falsifica
tion of accounts and the making of false reports by persons in 
the employ of the United States;

H. R. 26121. An act for the relief of Edward F. Kerns;
II. R. 30160. An act for the relief of John Lee, alias James 

Riley;
H. R. 30280. An act authorizing the Secretary of the Interior 

to exchange certain desert lands within national forests in
Oregon;

H. It. 31539. An act making appropriations for the service of 
the Post Office Department for the fiscal year ending June 30,
1912. and for other purposes;

II. It. 32170. An act for the protection of game in the Terri
tory of Alaska;

H. It. 32212. An act making appropriations for the naval 
service for the fiscal year ending June 30, 1912, and for other 
purposes;

H. It. 32531. An act authorizing the Secretary of the Interior 
to permit the Missouri, Kansas & Texas Coal Co. and the East
ern Coal & Mining Co. to exchange certain lands embraced 
within their existing coal leases within the Choctaw and Chicka
saw Nation for other lands within said nation;

H. R. 32674. An act granting pensions and increase of pen
sions to certain soldiers of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors;

H. R. 32909. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1912, and for other purposes;

H. R. 32957. An act making appropriations to supply defi
ciencies in appropriations for the fiscal year 1911 and for prior 
years, and for other purposes;
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II It 32980. An act to remove the charge of desertion against

DarrHT K es* m  Joint resolution authorizing the printing of
100.000 copies of the Special Repo'rt on the Diseases of the

H jjSj ’ Res 287. Joint resolution authorizing the printing of
100.000 copies of the Special Report on the Diseases of Cattle.

VETO MESSAGE— COMMODORE VEEDER.
The VICE PRESIDENT laid before the Senate the following 

message from the President of the United States, which was 
read,' and, with the accompanying paper, referred to the Com
mittee on Naval Affairs (S. Doc. No. 865):
To the Senate:

I return herewith, without approval, Senate bill No. 10172, 
entitled “A bill for the relief of Ten Eyck De W itt Veeder, com
modore on the retired list of the United States Navy.”

In accordance with the provisions of the personnel act of 
March 3, 1S99, Capt. Veeder was placed upon the retired list 
with the rank of commodore, being one of the officers deemed- 
by the board of five rear admirals less efficient than the re
maining captains on the active list.

The finding of this board was approved by me, acting upon 
the recommendation of the Navy Department, and I see no 
reason why that action should be reversed. The board was 
composed of well-known officers, and I believe that their recom
mendation was, in accordance with their oaths, based upon the 
relative standing and special fitness of the officer concerned as! 
well as the efficiency of the naval service.

If this bill for the relief of Commodore Veeder is approved] 
it will probably be followed by others of a similar nature for
the return of all officers who have been placed on the retired! ljahers- I do not know why it has not been done. The Secre-
list in accordance with the provisions of the personnel act, 
and it is my opinion that the enacting of this measure into a? 
law will have a most injurious effect upon the naval service.’

Wm, H. Taft.
The White House, March 4,1911.

MEMBERS OF MONETARY COMMISSION.

tary certainly has shown reasonable diligence in transmitting a 
copy of the Arizona constitution a month ago, and had it printed 
here by order of the Senate for the use of Senators and Mem
bers of the House of Representatives.

Mr. DILLINGHAM. I understood the Senator to state in a 
previous debate this morning that he had had information that 
the Arizona constitution only reached the President yesterday 

The VICE PRESIDENT appointed the Senator from Cali- afternoon—
-a- ' Mr. OWEN. I had a telegram------

Mr. DILLINGHAM. And that it had been referred to the 
Attorney General. Am I right?
■" Mr. OWEN. Substantially; but I am complaining of that 
very matter; that it was not long since transmitted, as it ought 
to have been in justice to Arizona.

Mr. BEVERIDGE. Mr. President------
The VICE PRESIDENT. Does the Senator from Oklahoma 

-s|^#ield to the Senator from Indiana?
Mr. OWEN. I yield to the Senator from Indiana.
Mr. BEVERIDGE. I apprehend that the reason for not

transmitting the constitution was because------
Mr. KEAN. Let us have the regular order, Mr. President. 
The VICE PRESIDENT. The regular order is demanded.

fornia [Mr. Flint] and the Senator from Florida [Mr. Talia
ferro] members of the Monetary Commission created under the 
act of May 30, 1908, to fill vacancies.

ALASKAN COMMITTEE.
The VICE PRESIDENT appointed Mr. Nelson, Mr. Smoot, 

Mr. Nixon, Mr. Simmons, and Mr. Bankhead members of the 
Alaskan Committee.

NEW MEXICO AND ARIZONA.
[Mr. OWEN resumed his speech on the joint resolution (H.

J. Res. 295) approving the constitution formed by the constitu
tional convention of the Territory of New Mexico, which is 
printed below.]

Mr. OWEN. Mr. President, I  should be glad to see both New 
Mexico and Arizona admitted, although I do not approve the

control of that State. The constitution of Arizona, or at least 
a certified copy of it, was transmitted to the Senate of the 
United States and to the House of Representatives on the 30th 
of January by Hon. R. A. Ballinger, Secretary of the Interior. 
This letter is as follows: Department of the Interior,

Washington, January SO, 1911.
There is Inclosed a copy of the constitution adopted by the constitu

tional convention of Arizona which the secretary of the Territory has 
asked this department to distribute to the Members of the Senate and 
House of Representatives in compliance with the resolution of the 
constitutional convention. . _  „ . ,

Very respectfully, R. A. Ballinger, Secretary.
To the Members of xiie Senate and House of Representatives.
It was printed as a Senate document, No. 798, Sixty-first 

Congress, third session, and referred to the Committee on Ter
ritories. The copy I have in my hand has the committee’s 
stamp on the face of it. There can be no reasonable doubt that 
every Member of the Senate and every Member of the House of 
Representatives had abundant opportunity to know what the 
constitution of Arizona was. There is no doubt about the. 
accuracy of the copy which was transmitted to the Senate of 
the United States and printed as a Senate document. It was 
signed by George W. P. Hunt, president of the constitutional 
convention; A. W. Cole, secretary of the constitutional conven
tion; and was transmitted under the safeguards of the usual 
rules to the Secretary of the Interior.

[At this point Mr. Owen yielded to Mr. Chamberlain.]
Mr. OWEN. Mr. President, I had intended, if  I had had an 

opportunity conveniently, to introduce an amendment to this 
proposed joint resolution, admitting Arizona with its pro

gressive constitution, but i  call the attention of the Senate 
of the United States to the fact that the constitution of New 
Mexico has never been before a meeting of a committee of this 
body. It is a very important thing to introduce a- State into 
the Union. It is certainly worth while to have at least one 
committee meeting in regard to it, where it might be read and 
discussed, but there has been no committee meeting on New 
Mexico. The committee was polled and I refused to sign the 
poll for the reasons which I shall presently disclose. Why was 
not this joint resolution written so as to admit Arizona as well 
as New Mexico? For 30 days a copy of that constitution 
transmitted by the Secretary of the Interior, was before the 
committee. On January 21, 1911, the people of New Mexico 
adopted their constitution. On February 7, a month ago, the 
people of Arizona adopted their constitution. Now, it seems I 
that we have not had time enough to get that constitution. — 1

Mr. DILLINGHAM. Mr. President, will the Senator from 
Oklahoma allow me to ask him a question?

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Vermont?
— Mr. OWEN. I do.

Mr. DILLINGHAM. Does the Senator from Oklahoma state 
that the Arizona constitution has been transmitted to Congress 
by the President so as to come regularly before any committee 
>f this body?

Mr. OWEN. Mr. President, I am complaining that it has not 
been transmitted as ought to have been done, and I have a 
just ground of complaint, too, because the Territory of Arizona 
is in the control of the President of the United States and the 
Secretary of the Interior. They can command the governor 
there, they can command the officers there, to transmit these

The Senator from Oklahoma will proceed.
Mr. BEVERIDGE (continuing). It was not ratified.

constitution of New Mexico, which unduly favors coiporatity* ' Mr. OWEN. I understand it was ratified. I was advised
that it was ratified on February 9, nearly a month ago, and 
I say that since these Territories are in the control of the 
administration that that constitution ought to have been here,/ 
it ought to have been passed upon, it ought to have been sub-; 
mitted to Congress and a report made upon it, pointing out 
in what particulars this constitution was offensive, if  it were 
so, to the administration; but, no, Arizona’s constitution comes 
at the last minute—to sustain the flimsy pretext of being too 
late. Is this frank, open, and fair treatment of a new State I 
or of the Senate and Congress?

Now, I will point out what are supposed to be the objec- > 
tionable portions of the Arizona constitution. I bad intended 
to offer this amendment if  I had had a convenient opportunity, 
but I have been on this floor since about midnight of yester- 
day (legislative day, calendar day of March 4), trying to 
discuss this matter and yielding one moment after another, 
and so the hours have gone by and I have had no sufficient 
opportunity. I now think it proper to use the opportunity I 
have to present my views with regard to this matter. I had 
intended to offer the following as an amendment to House joint 
resolution No. 295.

At the end of the resolution add a new paragraph, as 
follows:

2. That the constitution formed by the constitutional convention 
of the Territory of Arizona, elected in accordance with the terms of 
the act of Congress entitled “An act to enable the people of Arizona? 
to form a constitution and State government and be admitted into! 
the Union on an equal footing with the origi ml States, etc.,’’ apt 
proved June 20, A. D. 1910, which said constitutional convention met 
at Phoenix, Ariz., on the 10th day of October, A. D. 1910, and ad
journed December 9, A. D. 1910, and which constitution was subse-
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quently ratified and adopted by the duly qualified electors of the 
Territory of Arizona, at an election held according to law, on the 
7th day of February, A. D. 1911, being republican inform, and not 
repugnant to the Constitution of the United States and the principles 
of the Declaration of Independence, and complying with the terms of 
said enabling act, be, and the same is hereby, approved.

A m end  th e  t i t le  so a s  to  r e a d : “ J o in t  re so lu tio n  a p p ro v in g  th e  
c o n s titu tio n s  sev e ra lly  fo rm ed  by th e  c o n s titu tio n a l conven tions 
of th e  T e rr i to r ie s  o f N ew  M exico a n d  A rizona, respective ly .

M r. P re s id e n t, th e  a lleg ed  offensive p o rtio n s  o f th e  c o n s titu 
tio n  o f A rizo n a  w ill be fo u n d  in  a r t ic le  4, e n t it le d  L e g is la tiv e  
d e p a rtm e n t— In it ia t iv e  a n d  r e fe re n d u m : ’

Article IV.—Legislative Department.
1. initiative and referendum.

Sec. 1. (1) The legislative authority of the State be vested in
a legislature, consisting of a senate and a house of represe » .
the people reserve the power to propose laws and amendments to the 
constitution and to enact or reject such laws and amendments at the 
polls, independently of the legislature, and they also ^sorvo or usse at 
their own option, the power to approve or reject at the polls any act, 
or item, section, or part of any act, of the legislature.

So th e  people in  A rizona , fro m  w hom  all pow er flows, from  
w hom  com es a l l pow er, re se rv e  to  th em se lv es  th i s  r ig h t  o 
d ire c t le g is la tio n . T h e  c o n s titu tio n  m a k es  i t  p la in  w h a t th e se  
p o w ers  a r e :  _  , . . .

(2) The first of these reserved powers is the inittiUive. Under this 
power 10 per cent of the qualified̂  electors shall have the r^htm pro-
pose any measure, and 15 per cent shall have the right P I -  y 
amendment to the constitution.

N ow  w e a r e  to ld  th a t  A rizo n a  m ay  he a d m itte d  a  l i t t le  la te r  
on w ith  th i s  p rov is ion , b u t I  ca ll a t te n t io n  to  th e  experience  
w h ich  w e in  O k lahom a h ad . W e p u t  th is  p ro v is io n  in  o u r  con
s ti tu tio n , a n d  o u r  p re s e n t N a tio n a l C h ie f E x e cu tiv e  m ade an  
a d d re s s  in  o u r  S ta te  ad v is in g  o u r  people to  vo te  dow n th a t  
co n s titu tio n . O ne o f h is  o b je c tio n s  to  i t  w a s  t h a t  h e  re g a rd e d  
th i s  p ro v is io n  a s  u nw ise . I  know  o f  no  rea so n  to  believe  th a t  
h e  h a s  ch a n g ed  h is  m ind  w ith  re g a rd  to  it, a l th o u g h  th a t  is  
e n t ire ly  possib le . I  deep ly  t r u s t  he  m ay  do  so, b u t  I  g re a tly  
f e a r  th e  re a c tio n a r ie s  in  th e  S e n a te  w ill n o t vo te  to  a d m it a  
p ro g re ss iv e  S ta te , a n d  I  do n o t w ish  to  le av e  th e  m a tte r  open.

(31 The second of these reserved powers is the referendum. Under 
(his nower the legislature, or 5 per cent of the qualified electors, may 
order the submission to the people at the polls of any measure, or item, 
section or part of any measure, enacted by the legislature, except laws 
immediately necessary for the preservation of the public peace, health, 
or safetv or for the support and maintenance of the departments of 
the State government and State Institutions; but to allow opportunity 
for referendum petitions, no act passed by the legislature shall be 
operative for 90 days after the close of the session of the legislature 
enacting such measure, except such as require earlier operation to pre
serve the public peace, health, or safety, or to provide appropriations 
for the support and maintenance of the departments of State and of State 
institutions; provided, that no such emergency measure shall he con
sidered passed by the legislature unless it shall state in a separate 
section why it is necessary that it shall become immediately operative, 
and shall 'he approved by the affirmative votes of two-thirds of the 
members elected to each house of the legislature, taken by roll call 
of ayes and nays, and also approved by the governor; and should such 
measure be vetoed by the governor, it shall not become a law unless it 
shall lie approved by the votes of three-fourths of the members elected 
to each house of the legislature, taken by roll call of ayes and nays.

(4) All petitions submitted under the power of the initiative shall 
be known as initiative petitions, and shall he filed with the secretary of 
state not less than four months preceding the date of the election at 
which the measures so proposed are to be voted upon. All petitions sub
mitted under the power of the referendum shall be known as referen
dum petitions, and shall be filed with the secretary of state not more 
than 90 days after the final adjournment of the session of the legislature 
which shall have passed the meusure to which tile referendum is ap
plied The filing of a referendum petition against any item, section, 
or part of any measure shall not prevent the remainder of such measure 
from becoming operative.(5) Anv measure of amendment to the constitution proposed under 
the initiative, and any measure to which the referendum is applied, shall 
be referred to a vote of the qualified electors, and shall become law 
when approved by a majority of the votes cast thereon and upon 
nrnplnmation of the governor, and not otherwise.
P (fil The veto power of the governor shall not extend to initiative 
or referendum measures approved by a majoritv of the qualified electors.

(71 The whole number of votes cast for all candidates for governor 
at the general election last preceding the filing of any initiative or at the gencid state or COunty measure shall he the basis
on Th“ch“he number of qualified electors required to sign such petition
Shf s \ bTi,Ce0^w eerds of the initiative and the referendum are hereby 
,  tn the Qualified electors of every incorporated city,uirther reserved to t <1 1 . it town, or county matters on which town, and county as to an local,, c j y are or shall ho empowered 
such incorporated cities, ' h incorporated cities, towns, and coun
ty general laws to legislate. exercising said power within the reties may prescribe the mannfir oyxercismg^B lnlt,ntIve j .
strictions of general lax> • m pr0p0se measures on such local, city, cent of the qua 1 ifled elector  ̂ • > P Pfin(. the electors may propose 
town, or county matters, an V nnd bv such citv town or
the referendum on J e g j s l . eraI lftW) said cities and towns’ may pre-
serfi/the basis on which said pcrcentages sha11 be

(91 Uverv initiative or referendum petition b u a u  oe auures^u to rue(jj ijveiy initiative ui nPtitions for or on State measures, andsecretary of state in the case or Pctul ‘̂ “ xult. clerk or corresponding to the clerk of the hoard of supervisors, city clew, or cor’csponding
officer in the case of petitions for or on c°u“^ ’,A!.tny’ ,o:A ^ n ^ e lf  ttot and shall contain the declaration of each petitionei, ioi himself, that 
ho :isaqualified elector of the State (and n the case of petitions for or 
on city, town or county measures, of the city, town, or county affected), 
his post-oflice address, the street and number, if any, of hm lesidence, 
and the date on which he signed such petition. Each sheet containing

petitioners’ signatures shall he attached to a full and correct copy of 
the title and text of the measure so proposed to he initiated or referred 
to the people, and every sheet of every such petition containing signa
tures shall be verified by the affidavit of the person who circulated said 
sheet or petition, setting forth that each of the names oil said sheet was 
signed in the presence of the affiant, and that in the belief of the affiant 
each signer was a qualified elector of the State, or In the case of a city, 
town, or county measure, of the city, town, or county affected by the 
measure so proposed to he initiated or referred to the people.

(10) When any initiative or referendum petition or any measure 
referred to the people by the legislature shall be (lied. In accordance 
with this section, with the secretary of state, he shall cause to he 
printed on the official ballot of the next regular general election the 
title and number of said measure, together with the words “ Yes ” nnd 
“ No ” in such manner that the electors may express at the polls their 
approval or disapproval of the measure.
\  (11) The text of all measures to be submitted shall he published as 
proposed amendments to the constitution are published, and in sub
mitting such measures and proposed amendments the secretary of 
state and all other officers shall he guided by the general law until 
legislation shall be especially provided therefor.

(12) If two or more conflicting measures or amendments to the con
stitution shall he approved by the people at the same election, the 
measure or amendment receiving the greatest number of affirmative 
votes shall prevail in all particulars as to which there is conflict.

(13) It shall be the duty of the secretary of state, in the presence 
of the governor and the chief justice of the supreme court, to canvass 
the votes for and against each such measure or proposed amendment 
to the constitution within 30 days after the election, and upon 
the completion of the canvass the governor shall forthwith issue a 
proclamation giving the whole number of votes cast for and against each 
measure or proposed amendment, and declaring such measures or amend
ments as are approved by a majority of those voting thereon to he law.

(14) This section shall not be construed to deprive the legislature 
of the right to enact any measure.

(15) This section of the constitution shall be, in all respects, self
executing.

Sec. 2. The legislature shall provide a penalty for any willful viola
tion of any of the provisions of the preceding section.

* * * * * * *  
Article VIII.—Removal from Office.

1. RECALL OF TUBLIC OFFICERS.
Section- 1. Every public officer In the State of Arizona holding an 

elective office, either by election or appointment, is subject to recall 
from such office by the qualified electors of the electoral district from 
which candidates are elected to such office. Such electoral district 
may Include the whole State. Such number of said electors as shall 
equal 25 per cent of the number of votes cast at the last preceding 
general election for all of the candidates for the office held by such 
officer may by petition, which shall he known as a recall petition, 
demand his recall.

S e c . 2. Every recall petition must contain a general statement in 
not more thnn 200 words of the grounds of such demand, and must 
he filed in the office in which petitions for nominations to the office 
held by the incumbent are required to be filed. The signatures to 
such recall petition need not all be on one sheet of paper, but each 
signer must add to his signature the date of his signing said petition 
and his place of residence, giving liis street and number, if any, should 
he reside in a town or city. One of the signers of each sheet of such 
petition, or the person circulating such sheet, must make and subscribe 
an oath on said sheet that the signatures thereon are genuine.

Sec. 3. If said officer shall offer his resignation, it shall be accepted, 
and the vacancy shall he filled as may be provided by law. If he shall 
not resign within five days after a recall petition is filed, a special 
election shall he ordered to he held, not less than 20 nor more than 30 
davs after such order, to determine whether such officer shall he re- 

I called. On the ballots at said election shall he printed the reasons, 
as set forth in the petition, for demanding his recall, and, in not more 
than 200 words, the officer's justification of his course in office. He 
shall continue to perform the duties of his office until the result of 
said election shall have been officially declared.

Sec. 4. Unless he otherwise request, in writing, his name shall be 
placed as a candidate on the official ballot without nomination. Other 
candidates for the ofliee may be nominated to be voted for at said 
election. The candidate who shall receive the highest number of votes 
shall be declared elected for the remainder of the term. Unless the 
incumbant receive the highest number of votes, lie shall be deemed to 
be removed from office, upon qualification of his successor. In the event 
that his successor shall not qualify within five days after the result 
of said election shall have been declared, the said office shall be vacant, 
and mav he filled as provided by law.

Sec 5 No recall petition shall he circulated against any officer until 
he shall have held his office for a period of six months, except that, it 
mav be filed against a member of the legislature at any time after five 
davs from the beginning of the first session after Ills election. After 
one recall petition nnd election no further recall petition shall he filed 
against the same officer during the term for which he was elected, un
less petitioners signing such petition shall first pay into the public 
treasury which has paid such election expenses all expenses of the pre
ceding election.

S e c . 0. The general election laws shall apply to recall elections in so 
far as applicable. Daws necessary to facilitate the operation of the 
provisions of this article shall he enacted, including provision for pay
ment by the public treasury of the reasonable special election campaign 

; expenses of such officer.
Mr. President, these provisions are matters of vital impor

tance; this is a matter which goes to the fundamentals of 
government; this is a method by which the people themselves 
have retained the power over their legislatures, so that their 
legislatures can not dare to try to be the masters or to assume 
the airs of arrogance, disregarding the people who sent them 
there, as has been so often the case in this country. Under 
this constitution the people will he the masters of their legis
latures and of their representatives, not only in the legisla
tures, but in the administrative offices as well.

Oklahoma has this provision in her constitution, and I am 
not willing to have Arizona affronted before the whole world 
and before this Republic because she has dared to write the 
initiative and referendum in her constitution. I do not think
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thnt right and I am not going to submit to it. Why should 
\rlzoua and the people of Arizona be denied the right to write 
the organic law under which they live? There is no sound 
reason for it. Seventy-six per cent of the people of Arizona 
have voted in favor of this constitution. It is all very well to 
say, “ Let us have New Mexico admitted now and Arizona 
hereafter,” but I do not believe the reactionaries or retrogressives 

J intend to do anything of the kind if they can help it.
It ia well known to everybody that the President is going to

1* cail an extra session. It will not be pretended that I am bring
ing about an extra session. Nobody can pretend that, because 
it°is not true. The only thing which I am doing here is to 

|  emphasize this matter of the contest between delegated govern- 
• meat and a government by popular sovereignty. That is the 
|  issue here, and I want to emphasize it as strongly as I can. It 
: is the issue which is sweeping this Nation; it is an issue which 
! carried California in the last election, carried Washington, and 
"which has controlled Oregon and has controlled Montana; 
which has become a part of the constitution of South Dakota; 
which is indorsed by both parties in North Dakota; which is 
written into the law of Nevada; which has been established as 
a principle in Arizona; which has been adopted by Colorado 
and Oklahoma and Missouri and Arkansas, and is about to be 
written into the laws of Nebraska. It is the issue in Michigan. 
It is an issue in Minnesota. It is the issue in Wisconsin, and 
is now about to be written on the face of the constitution of 
Wisconsin. It carried Illinois in the last election by 4 to 1, and 
carried Gov. Foss into the governor’s chair in Massachusetts; 
and I think this notion of this being an “ insane ” doctrine is 
merely an evidence of the astonishing ignorance of some Sen
ators of the United States of what is going on in this Republic.

Even the old State of Maine adopted it by a vote of 2 to 1 two 
years ago and wrote the initiative and referendum in her con- 

\$ytution.
Mr. CLARKE of Arkansas. Mr. President------
The VICE PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator from Arkansas?
—  Mr. OWEN. I yield to the Senator.

the governor of New Mexico, provided for In the preceding section nf 
which election officers for a full State government, including a gov 
ernor, members of the legislature, two Representatives in Congress 
to be elected at large from said State, and such other officers as such’ 
constitutional convention shall prescribe, shall be chosen by the neor'l, 
Su<A  eIe<!t10? s?,a 1 136 held, the returns thereof made, canvassed and 
certified to by the secretary of said Territory in the same manner as 
in this act prescribed for the making of the returns, the canvassing 
and certification of the same of the election for the ratification or 
rejection ot said constitution, as hereinbefore provided, and the quali
fications of voters at said election for all State officers, members of the 
legislature, county officers, and Representatives in Congress, and other 
officers prescribed by said constitution shall be made the same as the 
qualification of voters at the election for the ratification or rejection 
°f said constitution as hereinbefore provided. When said election of 
saui State and county officers, members of the legislature, and Repre- 
sentatives in Congress, and other officers above provided for shall bo 
held and the returns thereof made, canvassed, and certified as herein- 
before provided, the governor of the Territory of New Mexico shall cer- 
tify the result of said election, as canvassed and certified as herein 
provided, to the President of the United States, who thereupon shall 
immediately issue his proclamation announcing the result of said elec
tion so ascertained, and upon the issuance of said proclamation by the 
President of the United States the proposed State of New Mexico shall 
be deemed admitted by Congress into the Union, by virtue of this act 
on an equal footing with the other States. Until 'the issuance of said 
proclamation by the President of the United States, and until the said 
State is so admitted into the Union and said officers are elected and 
qualified under the provisions of the Constitution, the county and ter
ritorial officers of said Territory, including the Delegate in Congress 
thereof elected at the general election in 1908, shall continue to dis
charge the duties of their respective offices in and for said Territory : 
Provided, That no session of the territorial legislative assembly shall 
bp-held in 1911.
£ Mr. OWEN. Now, it is true, as the Senator from Arkansas 
jso forcibly points out, that if  Congress at its next regular ses- 
|sion does not act (sec. 5) or fails to disapprove (sec. 4), the 
|President can and the President will admit. Why, then, this 
appeal to me to save New Mexico? Look at the astonishing 
constitution of New Mexico, with corporate control and machine 
politics written all over it, an ignorant electorate put in power 
and perpetuated so that an intelligence qualification is impos
sible.
^  Mr. YOUNG. Mr. President------

The PRESIDING OFFICER. Does the Senator from Okla
homa yield to the Senator from Iowa?

Mr. CLARKE of Arkansas. The Senator is predicating his OWEN. I yield to the Senator from Iowa.
present address to the Senate upon the idea that it is necessary 
to defeat the adoption of the joint resolution proposing to admit 
New Mexico at this time because he thinks that thereby the 
prospect of the early admission of Arizona will be promoted. 
Is be not aware of the fact that in the event this Congress 
shall fail to adopt the joint resolution admitting New Mexico, 
the President of the United States may do so, and that he has 
accomplished nothing in the interest of Arizona by the contest 
which he is making at this time? Is the Senator familiar with 
the provisions of sections 4 and 5 of the enabling act by 
which------

■mw Mr. OWEN. I will immediately call the attention of the 
Senate to them. Section 4 is as follow s; I have it in my hand:

That when said constitution and such provisions thereof as have 
been separately submitted shall have been duly ratified by the people 
of New Mexico as aforesaid a . certified copy of the same shall be sub
mitted to the President of the United States and to Congress for ap
proval, together with the statement of the votes cast thereon and upon 
any provisions thereof which were separately submitted to and voted 
upon by the people. And if Congress and the President approve said 
constitution and the said separate provisions thereof, or, if the Presi
dent approves the same and Congress fails to disapprove the same 
during the next regular session thereof, then and in that event the 
President shall certify said facts to the governor of New Mexico, who 
shall, within 30 days after the receipt of said notification from the 
President of the United States, issue his proclamation for the election 
of the State and county officers—

I will insert sections 4 and 5 in my remarks, without objection.
The PRESIDING OFFICER (Mr. Smoot in the chair). Is 

there objection? The Chair hears none.
The sections are as follows:
Sec. 4. That when said constitution and such provisions thereof as 

have been separately submitted shall have been duly ratified by the 
people of New Mexico as aforesaid a certified copy of the same shall 
he submitted to the President of the United States and to Congress 
for approval, together with the statement of the votes cast thereon 
ana upon any provisions thereof which were separately submitted to 

U°J:ccl A pon »?V the people. And if Congress and the President 
XP PWV eT, s constitution and the said separate provisions thereof, cr

c ^PProves the same and Congress fails to disapprove 
the same during the next regular session thereof, then and in that 
event the President shall certify said facts to the governor of New 
Mexico, who shall, within 30 days after the receint of said nntifipn 
tion from the President of the United .States issue his 
for the election of the State and county officers? the memhm nf 
the State legislature and Representatives in Congi4ss an™ ?11 ntb^  
officers provided for in said constitution, all as hereinafter nrovMed- 
said election to take place not earlier than 60 days nor later than no 
days after said proclamation by the governor of New Mexico ordering 
the same. “

Sec. 5. That said constitutional convention shall, by ordinance pro 
vide that in case of the ratification of said constitution by the people 
and in case the President of the United States and Congress approve? 
the same, or in case the President approves the same and Congress- 
fails to act in its next regular session, all as hereinbefore provided 
an election shall be held at the time named in the proclamation of

Mr. YOUNG. On later information the appeal is withdrawn.
Mr. CLARKE of Arkansas. I think I ought to say that I 

did not intend to have it understood that I called the Senator’s 
attention to the provisions out of any tender regard for the 
welfare of New Mexico, but I thought the inevitable effect of 
his present efforts would be to impose upon a large number of 
his colleagues the necessity for attending a special session of 
this Congress, which they desire very greatly for public and 
private reasons not to be forced to do, and there is no question 
of practical remedy for New Mexico pending before Congress. 
The only effect of an attempt at this time to present the rea
sons why New Mexico should not be admitted here and now 
will be to produce a result that I feel satisfied the Senator from 
Oklahoma does not want to bring, about, and will impose bur
dens upon some of us that we do not care at this time to under
take, in the interest of the public service—delay and obstruc
tion, by the necessity which the Senator from Oklahoma feels 
himself to rest under to Arizona’s case at this time.

New Mexico’s interest is not involved in anything that can 
take place here, because the President of the United States has 
the amplest power within one hour after the adjournment of 
this body to issue his proclamation admitting the State of New 
Mexico.

r..OWEN. As I have said heretofore, I do not think that\ 
e present Congress has any moral or ethical right to write l 

he great appropriation bills, to pass ship-subsidy bills, or to : 
>erform other legislative functions belonging to the American 

people after the people of the United States have appointed by \ 
their suffrage other legislative agents who are available and 
who are already called in extra session as far as the written 
document is concerned, because it is an open secret that the 
proclamation calling an extra session has been prepared and 
will be immediately promulgated, as I have been personally 
assured on the floor of the Senate during this discussion. I 
am in favor of an extra session and believe the Democrats 
should rejoice in seizing the first opportunity to give the people 
some relief by the prompt exercise of the power the people have 
intrusted to them.

Only the assurance that it will not be pretended that any dis
cussion of free government, of popular government against dele
gated government on this floor, is causing the extra session. The 
extra session is being called because the President of the United 
States being deeply desirous of closer relations with Canada has 
been disappointed in his expectations at the hands of his friends.
Of his fixed purpose to call this extra session I have been as
sured positively since I took the floor, and I cordially approve 
his purpose, for I approve reciprocity with Canada. The Presi
dent offered free trade to Canada, and he did a wise act. It
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lias been free trade between the States of this Union which has 
been the basis of our glorious commercial growth. Imagine a 
tariff wall at the border line of every State and having your 
baggage go through 14 customhouses between Boston and San 
Francisco. Obstruction to trade does not help commerce. Our 
great northern neighbor ought to be bound close to our side bj 
every reciprocal commercial, social, and financial attachment for 
her sake and for ours. God bless Canada and the United States.

— "  Mr. CARTER. Mr. President-----
The PRESIDING OFFICER. Does the Senator from Okla

homa yield to the Senator from Montana?
——a ir . OWEN. Yes.

Mr. CARTER. I inquire of the Senator if he has prepared 
an amendment to this pending joint resolution proposing the 
concurrent admission of the Territories of New Mexico and 
Arizona? , , „

a ir. OWEN. I have read it into the R ecord already, Mr. 
President.

Mr. CARTER. I desire to know if the amendment is avail
able at any point where it can be inspected.

Mr. OWEN. It has been sent to the Clerk's desk, I beheve.
Mr. CARTER. I will endeavor to procure it from the files. 

"-Mr. OWEN. I have a duplicate copy here.
It is the failure of the reciprocity bill that has called this 

extra session, and everybody knows it. The President eon d 
not possibly have anticipated my discussion of popular govern- 
ment here on this joint resolution that was brought up in 
this peculiar way. I say “ peculiar,” because I have the au
thority of the Senator from Maine [Mr. H ale], the Republican 
leader of the Senate, and cf the Democratic leader of the Senate 
[Mr. Money] for saying that when the Finance Committee 
appointed the Senator from Massachusetts to present â  measure 
to this body, as in the case of the tariff board, it is not in

Arizona; and if the joint resolution as thus amended should 
pass, it would provide for the admission of New Mexico and 
Arizona by and through the same instrument.

I now, with the permission of the Senate and of the Senator 
from Oklahoma, will ask unanimous consent that a vote be now 
taken on the amendment proposed by the Senator from Okla
homa [Mr. Ow en], proposing the admission of Arizona, with 
the further understanding that if that motion is lost the Sena
tor from Oklahoma may resume the floor as though no inter- 
Tuption had occurred.

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Montana?
- —Mr. OWEN. I should like to make this observation: If 
there can be given any assurance that Arizona will be now ad
mitted—that this will pass the Senate now and go to the 
House and be acted upon there—I will be content, and I will 
make no further objection.

Mr. CARTER. It will require but a few moments to take 
the vote proposed, and the request for unanimous consent em
braces the idea of the Senator retaining the floor as though 
no intermission had occurred and no business had been trans- 
ncfpfl.

Mr. OWEN. I agree to that proposal.
Mr. CARTER. Then, Mr. President-----
The VICE PRESIDENT. Is there objection?
Mr. HEYRURN. I should like to hear the question stated.
The VICE PRESIDENT. The Senator from Montana asks 

unanimous consent that a vote be at once taken upon the 
amendment offered by the Senator from Oklahoma to House 
joint resolution 295, and that after that vote is taken, should 
the vote be in the negative, the Senator from Oklahoma shall 
be understood to occupy the floor as if he had not been dis
turbed. Is there objection?

„ood order, nor in accordance with the customs or practice of -tilr. OWEN. I do not think the Chair stated that quite as I 
the Senate for some other Senator to take charge of the bill; 
and I think the Senator from Maine and the Senator from 
Mississippi [Mr. Money] and the Senator from Missouri [Mr.
Stone] are entirely correct in that observation. But we see 
here in this case the exact parallel and violation of this un
broken custom. There has been a speedy following of that 
solitary bad example.

In the case of the joint resolution (H. J. Res. 295) admit
ting New Mexico, reported by the Senator from New Hampshire ** Mr. HEYRURN. I will bring that to a short close. I object.
[Mr. D illing h am ] for the Committee on Territories, the hon
orable Senator from Texas [Mr. B ailey], who is not a member 
of the Committee on Territories, took charge of the joint 
resolution and offered it to the Senate, taking it away from 
the control of the chosen representative of the Committee on 
Territories. I do not think that to ignore the members of the 
committee in this fashion or to invade the duty imposed on 
the Committee on Territories by the Senate is good practice. 
I do not think it good legislative doctrine to have a meas
ure of this consequence passed upon by a committee which 
never has met and never has considered it; who simply signed 
their names on the back of it with an 0. K. I do not think that 
is a wise method of legislating on an important measure of 
this kind; but still the bill should be presented and cared for 
primarily by the members of the Committee on Territories, and 
having been charged with the duty of representing the Democrats 
of the Senate on that committee, I shall try to do my duty as I 
see it in defending the Democratic interest, notwithstanding the 
views or the conduct of the distinguished Senator from Texas.

Now, admitting Arizona and New Mexico together, it seems 
to me, might be a wise and proper method of proceeding if 
New Mexico had a decent constitution, but to admit New 
Mexico with a corporation constitution and allow the people of 
New Mexico to send two standpat Republican Senators to this 
floor and deny the people of Arizona, with a people’s rule con
stitution, the privilege of sending two Democratic Senators to 
this floor I do not think a very good doctrine from a mere 
party standpoint, and I can not consent to follow the leadership 
of the honored Senator from Texas in this proposal and demand, 
regardless of the merits of either constitution, for it will do the 
Republicans great service in the control of the next Senati* 
and next presidential campaign, giving them four presidential 
electors, and will do the Democrats great harm by denying them 
two Democratic Senators and three presidential electors.

I do not like the direction of such Democratic leadership, and 
I can not consent to follow it.

Mr. CARTER. Mr. President-----
The PRESIDING OFFICER. Does the Senator from Okla

homa yield to the Senator from Montana?
— Mr. OWEN. Yes.

Mr. CARTER. The Senator from Oklahoma presented to the 
Senate an amendment to the joint resolution. The amendment, 
in substance, provides for the admission of the Territory of

understand it.
le VICE PRESIDENT. The Chair certainly intended to. 

OWEN. Surely; of course; there is no doubt about that. 
I have the greatest confidence in the sincerity and the accu
racy of the Chair. But what I want to have understood is that 
this joint resolution pass the Senate and be agreed to by the 
House before the sundry civil appropriation bill passes this 
body. That is what I want agreed to.

Mr. CARTER. I hope the Senator from Idaho will withhold 
his objection for the moment.

Mr. HEYBURN. No.
The VICE PRESIDENT. The Senator from Idaho objects. 

The Senate will please be in order.
Mr. CARTER. Will the Senator from Idaho withhold his 

objection for the moment?
Mr. HEYBURN. I withhold the objection for the time being.
The VICE PRESIDENT. The Senator from Idaho with

holds his objection for the present, until there can be further 
discussion of the proposition.

Mr. CARTER. The Senator from Oklahoma mentions the 
sundry civil appropriation bill as the one to be attached as a 
condition precedent to this unanimous-consent agreement. I 
wish to submit to the Senator this state of facts:

The sundry civil appropriation bill is the largest of all the 
bills. The enrollment of the bill will occupy practically every 
moment from now until the hour of 12 o’clock—the expiration 
of this Congress. The Senator may interpose an objection as 
to some other appropriation bill which can bo enrolled more 
expeditiously. Should this joint resolution pass the House and 
the Senate, it is quite obvious that the purpose of the Senator 
from Oklahoma would be served, and there would be no object 
in defeating any appropriation bill.

I think, therefore, that the Senator may well reserve the 
right to interpose objection to some other appropriation bill, 
but to permit the sundry civil bill to pass, the conference report 
to be acted upon immediately after this vote is taken. 
f  Mr. OWEN. Mr. President, I would like to suggest that 
under the legends of the Senate the clock of the Senate is not 
always absolutely accurate, and it might be turned back a little 
without violating the precedents.
- Mr. HALE. I call for the regular order.

The VICE PRESIDENT. The regular order is demanded, 
which is equivalent to an objection. The Senator from Okla
homa will proceed.

Mr OWEN. Mr. President, I have expressed my willingness 
to go just as far ns I can toward the admission of Arizona and 
New Mexico. I am perfectly willing to agree to any plan that 
will bring that about, and the reason why I was temporarily 
occupying the floor was in the hope that I might be able to 
arrive at some plan by which those two great communities 
should be given the right to which they are justly entitled.
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Mr c a r t EB. Mr. President, if the Senator will permit

The VICE PRESIDENT. Does the Senator from Oklahoma 
rleld to the Senator from Montana?

Ir. OWEN. I do.
Mr. CARTER. In my judgment, the Senate will approve the 

joint resolution with the amendment proposed by the Senator 
from Oklahoma. By virtue of that approval the Senator will 
have achieved the victory he seeks in the forum to which we 
all belong. It is well known that this joint resolution has many 
friends; indeed, I think a pronounced majority in the House of 
Representatives, whether applied to New Mexico singly or to 
New Mexico and Arizona jointly. So it seems to me that with a 
clearance here and a majority there and ample time for action the 
Senator is taking no special risk in doing what he can and what 
all can do to further the purposes of the amendment offered.

I hope, Mr. President, the Senator without qualification will 
consent to the proposal I made, because within a few min
utes—

Mr. PIALE. I call for the regular order. I insist upon it.
The VICE PRESIDENT. The Senator from Oklahoma has 

the floor. The regular order is the conference report.
OWEN. Mr. President, the proposal of the Senator. I he can not yield.T> 1    n. .. _-tl i .  • 1 1. ll _ /X TTT T1AT 1fom Montana, of course, would leave the President with the 

)wer to disapprove this bill, I suppose, and drop Arizona and 
vew Mexico out together if either fail. I would be willing to 

bike that chance. All that I want to do is to get these States 
idmitted if possible.

I want to call the attention of the country to the real reason 
j why Arizona is being kept out. As I understand the matter, it 
f is that Arizona has a progressive constitution, with the initial 
|t iv e  and referendum; that is, with the power of direct legisla- 
I tion, the direct primary, and the right of recall. New Mexico, 
i on the other hand, has not. Arizona is Democratic and pro

gressive; New Mexico is Republican and retrogressive. They. o --- ---------------- — imvj.  Oitvi uui i <mu. m e  ociui iv i uujccicu.
practically approved their constitutions at approximately the---~~Mr. OWEN. No; I agree to it. I think that we ought not
same time. There is no reason why they should not come in 
here together.

Mr. MONEY. Mr. President, if  the Senator from Oklahoma
will permit me a moment------

"‘•■JUr. OWEN. I yield to the Senator.
Mr. IIALE. Mr. President, I must call for the regular order.
The VICE PRESIDENT. The Senator from Maine objects 

and demands the regular order. The Senator from Oklahoma 
will proceed.

Mr. MONEY. Mr. President------
The VICE PRESIDENT. The Senator from Oklahoma can 

not yield the floor in the face of an objection, and objection is 
made.

Mr. MONEY. I have not asked the Senator to yield the 
floor, but to answer a question, which he has a right to do in 
his own time.

The VICE PRESIDENT. Oh, certainly, the Senator has a 
right to yield for a question and to answer.

Mr. KEAN. Only by unanimous consent.
The VICE PRESIDENT. He can yield for a question.
Mr. MONEY. With the kindest feeling in the world for the 

Senator, which he fully understands, I ask him, in the name of 
this side of the House, if he will not allow the bill to be taken 
from conference aud acted upon, and hold the floor after it is 
out of the way. It is now within an hour of final adjournment, 
and it is exceedingly necessary that these supply bills should 
pass. I know the Senator from Oklahoma will appreciate that 
fact. I ask him now to do the favor to this side of the House 
to permit these bills to come to a conclusion. I hope the Sen
ator will yield to that. It is unnecessary for me to say to him 
that in the otosing of this Congress, when some of us will never 
be here again, we ought to part in good humor and friendship. 
I want to appeal to him in the name of the Democratic Party 
to yield.

Mr. OWEN. Mr. President, I have already agreed as to 
all of these bills except the sundry civil bill, and I would bt̂  
perfectly willing to leave the sundry civil bill awaiting the sig
nature of the President of the Senate subject to the passing by 
the House of a bill admitting these two States. That can be 
easily done. The President of the Senate can withhold his sig
nature until this House joint resolution 295 is acted on. It will 
not delay at all.

I v ill be glad to do that. I think the Senator from Maine 
[Mr. Hale] might agree to that. All I want to do is to take 
caie of these two States and see to it that two Democrats come 
here at the same time two Republicans do. I think that is 
fair; I think that is right. I do not think I ought to be asked 
by my Democratic colleagues that I should quit. Why should 
I agree to have two Republicans come here and not have two 
Democrats to accompany them? As far as the sundry civil bill

is concerned, the President has already determined £o call Con
gress together. WThy could not the newly chosen Representa
tives immediately write a sundry civil appropriation bill? It is 
only one bill. They will have plenty of time. The fiscal year 
does not expire until June 30.

Why this extraordinary urgency? There is no good political 
reason why I should yield my point. On the contrary, I do 
not agree with my colleague from Mississippi [Mr. M o n e y ] on 
that matter. He knows that I not only have the greatest pos
sible respect for him, but that I have and have had the warmest 
possible affection for him through a long period of years, which 
never has been marred by the slightest difference in over 20 
years of friendship.

Mr. BACON. Will the Senator permit me to make a sugges
tion?

Mr. HALE. Mr. President, I insist on the regular order.
Mr. BACON. I am asking the Senator a question. I have a 

right to do that.
Mr. HALE. I do not object; but under the general rule that 

is a very narrow privilege.
The VICE PRESIDENT. The Chair holds he can not yield 

the floor, but a Senator may yield for a question Beyond that

Mr. OWEN. I yield for a question.
Mr. BACON. The question I desire to ask the Senator from 

Oklahoma is th is: If the proposition submitted by the Senator 
from Montana [Mr. Carter] were acted upon and both States 
were voted upon at the same time, would it not be true that 
there would either be four Senators from the two States or none 
from either State?
— Mr. OWEN. Yes, sir.

Mr. BACON. Why not let us pursue that plan?
Mr. OWEN. That is exactly what I now propose.
Mr. BACON. I understood the Senator from Montana to 

offer that and the Senator objected.

as Democrats, if we are going to look at this matter from a 
partisan standpoint, refuse any opportunity to bring in two 
Democratic Senators when two Republican Senators are brought 
in. I do not think we ought to be asked to do that.

air. CLARKE of Arkansas. How is the Senator going to pre
vent that very thing from being done by his present stand? 
New aiexico will be admitted to-morrow by Executive procla
mation. Then what have you accomplished except to give an 
excuse for an extra session that will impose onerous conditions 
upon the membership here and disturb the business of the 
country? Let those who stand behind it take the responsibility, 
and do not impose a party responsibility upon the Democratic 
Party. If there was any practical good to come out of the 
extra session I would be willing to have it. I was a member of 
the Committee on Territories and refused to sign that report. 
The matter should be disposed of upon a footing of absolute 
equality, so far as any national control is concerned. The joint 
resolution was brought in here last night by a vote much against 
my judgment and, I believe, against the judgment of the Com
mittee on Territories.

Mr. HALE. Regular order!
The VICE PRESIDENT. The Senator from Maine objects. 

The Senator can not further yield in the face of an objection U
Mr. OWEN. Now, perhaps the most obnoxious feature about 

the Arizona constitution to my distinguished opponents is the 
recall, and particularly as the recall applies to judges on the 
bench. It is true that the language of the constitution does not 
mention a judge on the bench. It only says this, in Article V III;

Section 1. Every public officer in the State of Arizona holding nL 
elective office, either hy election or appointment, is subject to recall 
from such office hy the qualified electors of the electoral district from i 
which candidates are elected to such office. Such electoral tU<frVuTti 
may include the whole State. Such number of said electors asshaU  
equal 25 per cent of the number of votes cast at the last nrecedin"' 
general election for all of the candidates for the office held hv 
officer may by petition, which shall be known as a recall petition de 
mand his recall. i t > ue j

They say this will apply to a judge. So it does, and why 
should it not, if the Arizona people want it? If a judge on the ' 
bench proves to be corrupt, proves to be unworthy and dis
honest, or a brutal tyrant on the bench, imposing upon his 
fellow citizens by virtue of the power in his hands, why should 
he not be recalled by the Arizona people if they wish to have, 
the law so? It is an easier method of dealing with him than 
by impeachment. The impeachment of a judge is done under 
circumstances most painful to the man who is impeached. Is 
not impeachment the right of recall? Impeachment puts a 
stigma upon him, however. It disgraces him to such an extent 
that men dislike to associate with him thereafter, whereas the 
right of recall is simply a matter of advising a man that he is 
not an acceptable public servant. The man who is defeated in 
a recall goes from his office without any necessary disgrace
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and without any deep stigma. It is simply a question of his 
being an unacceptable public servant. It has never been applied 
except for dishonesty. It has only been used three times, I 
believe, on the Pacific coast—once in Los Angeles, where the 
mayor and an alderman were believed to be corrupt.  ̂ They 
simply nominated his successor and elected him and the former 
mayor went out of office without any particular stigma except 
that of being a defeated candidate who was replaced by an
other man.

I want to quote from very high authority, our honorable ex- 
President, who has written upon this matter. In the Washing
ton Post of March 4, 1911, this very morning, I find this item 
by our distinguished ex-President Theodore Roosevelt,  ̂headed 
“ Intelligent criticism of judges an absolute necessity: ”

INTELLIGENT CRITICISM  OF TH E JUDGES AN ABSOLUTE NECESSITY.
(Theodore Roosevelt, in the Outlook.)

In the first place, it is absolutely necessary that there should be dis
crimination between, and therefore Intelligent criticism of, the judges 
who by their power of interpretation are the final arbiters in deciding 
what shall be the law of the land. Men ought not to be classed to
gether for praise or blame because they occupy one kind of public otnce. 
The bonds that knit them in popular esteem or popular disfavor should 
be based not upon the offices they hold, but upon the way in which 
they fill these offices. Chief Justice Taney was, I doubt not, m private 
life as honorable a man as Chief Justice Marshall; but during his 
long term of service as chief justice his position on certain vital ques
tions represented a resolute effort to undo the work of his mighty pred
ecessor. If, on these positions, one of these two great justices was 
right, then the other was wrong; If one is entitled to praise, then the 
other must be blamed. Buchanan and Lincoln do not stand together 
in the popular eye because both were Presidents; on the contrary, they 
represent antipodal schools of thought. Andrew Johnson and Grant were 
as far asunder as Washington and Jefferson. There is no more ground 
for demanding that we refrain from differentiation between, and there
fore from criticism of, chief justices than for adopting the same atti
tude as regards Presidents.

We must bear in mind the office; but we must also bear in mind the 
man who fills the office. This is a government of law, but it is also, as 
every government always has been and always must be, a government 
of men ; for the worth of a law depends as much upon the men who 
Interpret and admiuister it as upon the men who have enacted it.

And Mr. Roosevelt in his recent Chicago speech asserted his 
belief that Arizona should not be denied the right to put the 
recall in her constitution as Massachusetts did in 1780.

It is not necessary to insist on the wisdom of the recall of 
judges, hut I do insist that the people of Arizona have the right 
to establish their own organic law, if it be not in violation of 
the Constitution of the United States and of the principles of 
the Declaration of Independence.

Mr. President, I feel that it is our duty to promote the wel
fare of human beings, to promote liberty and justice, to promote 
human happiness, and not to permit these great essentials of 
human progress to be obstructed, defeated, or denied by organ
ized greed. It is our duty to work for the honor, stability, and 
happiness of the Republic, and in that, manner to promote the 
welfare of men and the glory of God. The beautiful words of 
Richard L. Metcalf in “A New Year thought,” of January 1, 
1911, Lincoln, Nebr., come to mind:

THE KINGDOM, THE POWER, AND THE GLORY.
“ For Thine is the kingdom and the power and the glory ”—but as 

he said it he took from willing, working men the necessaries of life, 
that he might gather gold, and the glory he knew was greed; another 
took usury from the poor, and the glory he knew was cunning; another 
surrendered his conscience to his party, and the glory he knew was folly 

“ For Thine is the kingdom ”—it came in life-full notes, for I read its 
meaning in the campfires lighted by those who have broken the shackles 
of party pride ; I felt its strength in the business methods of unpretend
ing men who take their toll and give to every man his due.

“ For Thine is the kingdom ”—and it was a new, sweet song, for I saw 
it spring to life in the love light of the mother's eyes, in the laughter 
of (he little child, in faithful friendships, in generous deeds. B 

Then I threw open my own dear memory doors and saw go trooping 
through—some with tears in their eyes, but all with laughter in their 
hearts—those who had brought happiness to me. What a line of loving, 
living men and women and children they are! Some are in the now ; 
others are in the forever; but all are frequeDt visitors to this hall, and 
never do they come hut they bring and leave something of good.

I knew then that the song I had heard was, in truth, a psalm of life, 
and as the last echo of the footfall of those I love had (Tied away my 
listening heart received this New Year thought:

“ Thine is the kingdom and the power and the glory, for all that is 
Thine is mine, and mine is the kingdom of good, where the power of 
love brings the glory of God.

I agree with Metcalf, and I want to do what I can to promote 
the doctrine of righteousness. I submit, Mr. President, as an 
exhibit to my remarks, an address which I heretofore had the 
honor to make before the Society for Ethical Culture, at Car
negie Hall, on March 20, 1910, upon the initiative and referen
dum in its relation to the political and physical health of the 
Nation (Exhibit A), and the initiative and referendum as an 
effective ally of representative government, by Lewis Jerome 
Johnson, professor of Harvard University (Exhibit B) ; the 
English corrupt practices act (Exhibit C) ; the popular selection 
of Presidents amendment adopted by Oregon (Exhibit D), with 
an improved method of the direct primary system (Exhibit E) ; 
and the ballot form illustrating preferential voting (Exhibit F).

I favor the Initiative and referendum because it has proven 
to be the most powerful weapon for the overthrow of the organ
ized selfishness which has been exploiting our great Republic 
and in so many States substantially nullified the chief purposes 
of our Government.

Through corrupt practices the public moneys, the public lands, 
the public properties, have been invaded for private benefit. 
The Oregon system provides a thoroughgoing remedy for this 
hbuse. It has put the political boss and the political machine 
out of business; it has ended private graft in public affairs; it 
has terminated corrupt practices, the buying of votes, the coerc
ing of votes, the hiring of voters for election day, hauling voters 
to the polls, soliciting voters on election day; it has abated 
blackmail, legislative incompetency, neglect or treachery. It 
has made legislative and administrative officers responsive to 
the public will. It has made speedy and satisfactory the civil 
and criminal court procedure; it has established the rule of the 
people and enthroned the intelligence and conscience of the State 
in the governing business.

I believe in the rule of the people, Mr. President, and the 
initiative and referendum has been the most useful agency in 
bringing this about.

On May 5, 1910, the Hon. Jonathan  Bourne, Jr., of Oregon, 
delivered in the United States Senate an address on “ Popular 
versus delegated government, and its effect on legislation.” 
Over 2,700,000 of these speeches have been called for by the 
people. It explains the simple, honest method by which the 
people govern that great State, and no answer has been made 
to the arguments presented by him, and, in my judgment, none 
can be made. He showed absolutely that this method of gov
ernment is conservative, sane, and safe; that the people have 
not made a single mistake; that the petty and gross corruption 
prevalent in other States has been substantially terminated by 
this system.

SUMMARY.

Mr. President, permit me to briefly summarize the reasons 
which have impelled me to hold the floor of the Senate for the 
last few hours in opposition to the admission of New Mexico 
and the exclusion of Arizona. I should have been willing to 
have them admitted together, notwithstanding the egregious 
corporation-written constitution of New Mexico, in which an 
educational qualification is not only prevented for the present, 
but made impossible for the future by the constitution itself.

I have refused acquiescence in the motion of my distinguished 
colleague from  Texas [Mr. B ailey] that New Mexico should be 
summarily admitted, and Arizona denied, because when we admit 
New Mexico we admit two stand-pat Republican Members of the 
Senate, two stand-pat Republican Members of the House of Rep
resentatives, and four stand-pat Republican presidential electors 
for 1912, which may hazard the next presidential election.

When we deny Arizona we deny two progressive Democratic 
Senators, a Democratic Member of the House of Representa
tives, and three progressive Democratic electors in the presi
dential campaign of 1912. I can not, Mr. President, follow my 
distinguished colleague in this proposal for these obvious 
reasons.

Nor do I think my honored colleague is justified in taking the 
lead in this matter for the reason that he is violating the un
broken custom of the Senate in assuming a leadership and tak
ing charge of House joint resolution 295, admitting New Mexico, 
which comes from the Committee on Territories, of which he 
is not a member. Within two days the leader of the Repub
lican Senators, the Senator from Maine [Mr. H ale], and the 
chosen leader of the Democratic Senators, the distinguished 
Senator from Mississippi [Mr. Money], and the distinguished 
Senator from Missouri [Mr. Stone] severely rebuked a violation 
of this fixed practice of the Senate on the open floor of the 
Senate.

The Democratic Senators trusted me with representing them 
on the Committee on Territories, and I feel it my bounden duty 
to point out to the Senate that the proposal of my distinguished 
colleague from Texas [Mr. B ailey] would immediately result in 
very important Republican partisan advantages and very im
portant Democratic disadvantages.

And for these reasons, Mr. President, and because my dis
tinguished colleague has no commission to lead his party in 
this matter, and because he is leading in the wrong direction,
I have felt compelled to resist his efforts to admit New Mexico 
without the admission of Arizona.

TH E  REAL ISSUE.

These partisan considerations, Mr. President, are not, how
ever, the chief controlling motive with me. The purposes I 
have in demanding the rights of Arizona are far more impor
tant than these. My distinguished colleague is not willing to 
admit Arizona with the initiative, referendum, and recali, and
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1 uu not willing to permit Arizona to be denied and thus re- 
1, ,V m1 before the Nation on any such ground.

Ti o initiative and referendum and recall, in my opinion, are 
,l,'vices by which the rule of the people can be promoted and 
corrupt practices abated throughout the country.

The special interests have captured New Mexico and have 
w ritten  a so-called conservative constitution, promotive of 
m achine politics, so drawn that the special interests can easily 
retain the control they have demonstrated they possess, while 
Arizona, with the initiative and referendum and recall, is in 
the hands of the people of Arizona and will remain under the 
government of the people through the initiative and referendum 
and recall.

The real issue in this contest between Arizona and New 
Mexico is whether we shall permit a State controlled by the 
special interests to be admitted and deny the admission of a 
State whose government is controlled by the people.

THE PRETEXT AGAINST ARIZONA.
I waive aside the petty pretext that the constitution of Ari

zona is not officially before the Senate. A copy of this consti
tution, vouched for by the Secretary of the Interior, was placed 
in the hands of the Committee on Territories of the United 
States Senate on January 31, 1911—over a month ago—was 
printed as a Senate document and made available for the use 
of every Senator. The President and Secretary of the Interior, 
Mr. Ballinger, can control the functionaries of Arizona, from 
the governor down, and the original of this constitution, prop
erly vouched for, could have been here at any time since Feb
ruary 15, for the constitution was ratified on February 9. It 
could have been placed before Congress just as easily as the 
constitution of New Mexico. I do not approve this quibbling 
and trifling with the rights of a great State, nor am I willing 
that the Senate of the United States should give its sanction to 
petty political pettifogging in denying a great State its right 
of admission.

ARIZONA SHALL NOT BE AFFRONTED.
Mr. President, I shall not permit Arizona to be officially 

affronted and rebuked in the presence of the American people 
because it has adopted the initiative and referendum and recall 
in its constitution. Seventy-six per cent of the people of 
Arizona voted in favor of this constitution. They acted w isely; 
they acted conservatively; they acted sanely; they acted with 
more judgment, with more discretion, with more common sense 
than those who antagonize these conservative measures by 
mere shallow epithet. I am amazed at those who denounce 
the great and vital doctrine of the initiative and referendum 
as a “ populistic theory” or as a vagary, when they have 
offered no reasonable argument against the sound reasons which 
have been presented to justify the adoption of these necessary 
processes of government.

THE NEED FOR DIRECT LEGISLATION.
The need for the initiative and referendum is imperative 

because the government of the States, especially the govern
ment of the Eastern, Northern, and Western States, have been 
slowly drifting toward a condition of corruption in both the leg
islative and administrative branches.

The initiative and referendum is almost the only means 
available for putting a speedy end to corruption in government, 
as I shall immediately show.

The great corporations of this country—the railway systems, 
the gigantic commercial combinations, the so-called Protective 
Tariff League, and other commercial conspiracies—having dis
covered the value of the governing business from a money 
standpoint, have not hesitated to secretly engage in political 
activities in Nation, State, and municipalities. They have 
controlled cities and towns for the purpose of making money 
out of street railways, telephone and telegraph companies, elec
tric-light companies, water companies, municipal activities, 
street paving, building sewerage systems, and so forth. They 
have undertaken the control of larger municipalities, of cities 
from New York, Pittsburg, St. Louis, and Denver, to San Fran
cisco, and with what results? \

The hideous exposures of crime, of graft, of municipal knav
ery, of vice, and the other results of such government have be
come an appalling national calamity.

THE SHAME OF OUR CITIES.
I beg you to look at the disclosures in San Francisco, for 

example, brought about by Francis I. Ileney and Rudolph 
Spreckles. I invite your attention to the shocking criminal 
conduct of the municipal management of the city of Denver, set 
forth by Ben Lindsay in The Beast and the Jungle.

I invite your consideration of the wholesale corruption and 
municipal graft of St. Louis, exposed during the determined 
campaign of the incorruptible and gallant and able Joseph W. 
Folk, of Missouri.

I  call your attention to the bipartisan system off wholesale 
corruption in the city of Pittsburg, unearthed not by officers 
of the Government, but by the activities of private, patriotic 
citizens, who would not endure any longer the unspeakable 
corruption of that wonderful municipality. Do you recall that 
116 men, members of the city council, leading bankers, and 
prominent business men of Pittsburg were indicted at one time 
for wholesale thieving of public property under cover of law?

Has the Senate forgotten the graft disclosed in the construc
tion and furnishing of the capitol of Pennsylvania at Harris- 

i burg?
Shall we close our eyes to the bipartisan system of corruption 

exposed in Albany, the capital of the greatest State in the 
Union?

Mr. President, it has been only a few years since public senti
ment demanded the cessation of petty bribery of citizens by the 
railroads of this country through the issuance of hundreds of 
thousands of private passes.

The infamous conduct of machine politics in buying votes 
has been illustrated recently in Adams County, Ohio, where 
nearly 2,000 citizens confessed to having sold their votes, and 
in like manner in Danville, 111., similar disclosures are now in 
progress.

THE SIGNIFICANCE OF CORRUPT PRACTICES.
The significance of these disclosures is not in the frailty of 

humble citizens who have been led to sell their votes. The 
bribery was bipartisan, and common men saw no hope of good 
government under this system of bipartisan purchase, and this 
may be an extenuation of their bad conduct. The significance 
of these disclosures is this: That some great sinister force, 
some mighty commercial power, with enormous wealth, has 
gone into the wholesale system of corrupting the citizens as well 
as the municipal officers, until graft is penetrating this country 
from the highest to the lowest, from the gigantic captains of 
finance, who control the power to expand the credits of the 
Nation or to contract the credits of the country and who make 
hundreds of millions at one operation, down to the cooks in our 
households, who make secret arrangements with the grocer 
and get their commissions, a petty graft in humble imitation of 
the larger grafter who deals on a giant scale. The time has 
come to end the corruption and dishonesty of American life, 
and the initiative and referendum is the only practicable means 
by which it can be speedily done.

HOW TO END CORRUPT PRACTICES.
Mr. President, how shall we be able, in the States which 

require it, to pass a thorough-going corrupt-practices act which 
the scheming, corrupt politician and his corrupt commercial 
allies can not evade? Can we pass it through a legislature 
whose members are the beneficiaries of corrupt practices and 
who themselves are elected by bribery and by machine politics?

Will they destroy the incubator out of which they themselves 
have been hatched?

Will they pass an act which will terminate their own political 
preferment?

Mr. President, it is obviously impossible to pass a thorough
going corrupt-practices act through a legislature elected by 
corrupt practices. The only available way, under such circum
stances, to obtain honest government is for the people to go 
over the head of a legislature elected by such methods to the 
people themselves with the initiative and referendum. In this 
way the people can directly initiate a thorough-going corrupt- 
practices act and an honest election machinery by the initiative 
petition and bring it to a vote of all the people; and when they 
do the people never have failed, and they never will fail, to 
pass a properly drawn act for the purpose of putting an end to 
corrupt practices.

Of equal practical importance is it that the corrupt politician 
dare not fight the initiative and referendum openly, and when 
it is demanded, as in Illinois, where jack-pot legislation flour
ishes, the people voted for it by over 4 to 1 in the last election.

THE PEOPLE'S RULE CONSERVATIVE, PROTECTING PROPERTY.

In 64 proposals under the initiative and referendum in Oregon 
not a single one has assailed private or corporate property. 
Even in England, recently^ the Tories themselves appealed to 
the people against the Radical proposals of the representatives 
of the people in Parliament by a referendum against the pro
posed tax laws.

It has been highly interesting to observe that on questions 
of government the most ignorant elements voluntarily eliminate 
themselves by not voting on statutes submitted by the initiative 
and referendum. In the slum districts this is conspicuously the 
case. I t might be anticipated, because the more ignorant man 
does not feel competent to pass upon the wisdom of a statute, 
nor does he feel a lively interest in such topics. He votes for/ 
the governor and the Senator, but does not vote on the statute
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It follows, therefore, that in actual practice the exercise of the 
legislative power by the people, under the initiative and refer
endum, is exercised by the more intelligent classes of citizens, 
by the property-holding class, which accounts for the conserva
tive character of tiie statutes passed by the people under the 
initiative and referendum.

The professors of the University of Oregon were found by 
actual inquiry to have voted on 32 proposals identically with the 
vote of the people, except in one instance, where the professors 
voted in favor of woman’s suffrage and the people voted against 
it by a small majority.

Under these circumstances the voter, being a property holder 
and belonging to the more intelligent class of citizens and being 
guided by his own proper and just self-interest, will vote tor 
his self-interest and therefore for the interest of the body or 
the people, uninfluenced by any private graft or any unworthy 
motive. Such a vote, of necessity, must be “ stable, conserva
tive, safe, and sane.” .

The self-interest of the people, Mr. President, will lead them 
along conservative, sensible lines and protect them from mis
take. This has been abundantly demonstrated in Oregon, Okla
homa, Switzerland, and elsewhere. They are conservatively 
progressive. They can be fully trusted, as so well explained by 
the Senator from Oregon [J o n a t h a n  Bourne] in his gi eat 
speech of May 5, 1910, in the Senate on the Oregon system of 
government. They will only pass wise laws, and when these 
acts are passed by the initiative they can not be repealed by the 
legislature nor made nugatory or ineffective by the legislature, 
because, with the referendum, the people can prevent such 
treachery on the part of a legislature.

It will not do to say, Mr. President, that you can promptly 
pass a thorough-going corrupt-practices act without the initia
tive and referendum, because the history of the United States 
offers an emphatic negative to this fallacious suggestion in so 
many of the States. In the Southern States of the Union, 
States made poor by the terrible war of 1861, controlled, as they 
have been, by patriotic men, corruption has not made such seri
ous inroads, although it is in sufficient evidence to excite the 
apprehension of thoughtful men.

The Southern States apparently have not felt the need for the 
initiative and referendum for this reason, and but little con
sideration appears to have been given to it, although in two 
years it will be an issue in every Southern State.

REPRESENTATIVE GOVERNMENT MADE SURE.
I, of course, have frequently heard the thoughtless argument 

that the initiative and referendum would do away with repre
sentative government and undermine the foundations of the 
temple. The truth is that the initiative and referendum makes 
representative government secure. It puts an end to the un
dermining of the foundations of the temple by the thieves that 
are undermining the temple by honeycombing these foundations 
with gross corruption, bribery, and graft.

The initiative and referendum not only does not destroy rep
resentative government, it makes representative government 
really representative.

It is representative government we want. Mr. President.
It is representative government we earnestly desire, Mr. 

President.
It is representative government that we are resolutely de

termined to have.
Mr. President, we will not be denied in this demand by sophis

try or by evasion.
The initiative and referendum will compel the representatives 

in the legislature to write the laws necessary for honest gov
ernment under penalty of having the laws written over the 
heads of the representatives if they fail to perform their duty. 
The initiative enables the people to make good any omission, as 
the referendum enables them to make good any sins of com
mission- for, with the referendum, if the representative pass 
an act containing graft or fraud, if the representative pass an 
act giving away a franchise of enormous value to a corrupt 
corporation without consideration, the referendum can veto it 
and will veto it; but, what is more important, the representa
tive knowing that his action can be vetoed, is prevented by 
that fact from exposing himself to public condemnation, the 
corporation will not buy from a man or legislature which can 
not deliver. It prevents the legislator from passing acts con
taining graft for fear of the people, and the representative, 
in like manner, is led to pass the acts which the people desire 
because he knows that if he fails to do it the people will pass 
the acts they want in spite of him by the initiatiie. It will en
force a great canon of the Lord’s prayer. It w ill lead the rep- 
resentative not into temptation and will deliver Inin from evil.

Therefore the representative is made truly a representative 
by this system, which makes him responsive to the will of the 
people, which makes him write the laws the people want, and

prevents him writing laws the people do not want; and if he 
fails, then the people, by the initiative, can write the laws they 
do want, and by the referendum they can veto the laws they 
do not want—and in this simple, common-sense way the people 
can rule.

DIRECT LEGISLATION WILL END CORRUPT PRACTICES.
It is by this process that the people of the various States of 

the Union can establish honest government in spite of the cor
rupt machine, and they can not do it in any other way. The 
corrupt machine is the agency through which corrupt special 
interests have obtained control of government in the United 
States, and have gone into the governing business for private 
profit.

The people of Arizona understand this perfectly well, and 
they are determined to protect their government against the cor
rupt processes that have scandalized and now dominate so 
many States of the Union, and which so strongly influence Con
gress itself. I could name many of these States, Mr. President, if 
the invidious distinction of mentioning them by name should not 
seem, perhaps, a stigma; but they are well known—certainly 
within their own borders—and need no direct mention. It is 
true that some of the States have honest government and do 
not need the agency of the initiative and referendum for this 
purpose, but most of the States do need it, and all of the 
States are going to have it for the reason that this method com
prises the most stable and conservative form of government. 
If the corruption of government could go on unabated and uncor
rected, it would lead inevitably to a revolution, to an overthrow 
of property rights, and would render the Government unstable 
and the tenure of property insecure, just as it did in Rome 
where it overthrew the greatest government the world had 
known up to that time.

It would have overthrown Great Britain utterly, except that 
that wonderful race of Anglo-Saxons discovered the danger 
to the stability of property and made haste to end corruption 
by a thorough-going corrupt-practices act that is a model for the 
world, and which I submit as an exhibit to my remarks—Ex
hibit C—and without objection will have it printed as a Senate 
document.

I have been amazed to hear the Senator from Idaho refer to 
the initiative and referendum as “insane,” although it will be 
remembered that the honorable Senator denounced his own legis
lature as insane on the question of voting favorably for sub
mitting a constitutional amendment for the election of Senators 
by the direct vote of the people.

I have been painfully surprised at the honored Senator from 
Texas [Mr. B ailey] expressing hostility to this doctrine of fun
damental democracy, for the initiative and referendum is, in 
concrete form, the embodiment of government of the people, by 
the people, and for the people.

INITIATIVE AND REFERENDUM IS SWEEPING THE COUNTRY.
It will not do, Mr. President, merely to denounce this doc

trine without investigation, examination, or knowledge. Ari
zona is not alone in favoring this doctrine. She has distin
guished company—one of the greatest and the best of ail the 
States in the Union has the initiative and referendum—the 
glorious State of Oklahoma. Oklahoma declared for this doc
trine before she was admitted to the Union, and was admitted 
to the Union with the initiative and referendum in her consti
tution. President Roosevelt and his Cabinet holding it was 
republican in form and duly entitled to admission, notwithstand
ing this provision. Democratic Missouri also has adopted it, and 
so have the Democratic States of Arkansas, Colorado, and Ne
vada. Are all these States insane? And are they so offensive, 
because of the initiative and referendum, that the Senator from 
Texas would read them out of the Union?

But Republican Montana, Oregon, South Dakota, Maine, Wyo
ming, and California have adopted the initiative and referen
dum. Would the Senator from Idaho [Air. Hkybukn] say that 
Uiese great Republican States are insane and unworthy to re
main in the Union?

Mr. President, Illinois, conscious of the necessity of control
ling the jack-pot legislation system which had insinuated itself 
into the legislature of that noble and splendid Commonwealth, 
voted in favor of the initiative and referendum by a vote of over 
4 to 1 at the recent election. The Democratic Party of 
Ohio has declared for this doctrine. William Jennings Bryan, 
the noblest Roman of them all, advocates it. Theodore Roose
velt—whose conservative and sound statesmanship I trust the 
Senator from Idaho [Air. H eyburn] will not dispute—has ap
proved the trial of this system by the States who care to try 
the plan. The governor of Michigan, Hon. Chase S. Osborn, 
recommended it to the Michigan Legislature. The Democratic 
candidate for governor of Minnesota made his canvass on this 
issue. Wisconsin will undoubtedly write it immediately in her 
constitution. Both parties in North Dakota are committed'to
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it smith Dakota has adopted it. Both parties in Nebraska 
<ic i i''ell for it Both parties in Kansas declared for it. Gov. 
Oil 'V ill Wyoming made his race upon it and won, and the 
loirhiatiire has adopted it. Both parties in Idaho, I am in
formed were committed to it in previous platforms, although 
cmies-eat there now. Miles Poindexter, in the State of Wash
ington. made his race upon it, and was nominated by over 30,000 
plurality as a Republican Senator.

In California both parties declared m favor of it, and Gov. 
Johnson, being more aggressively its champion, was elected on 
the slogan of the initiative and referendum and its corollary, 
that " the Southern Pacific had to go out of the governing busi
ness in California,” and the legislature has adopted it by almost 
:i unanimous vote. In Utah the people voted in favor of it 10 
year; ago, and the legislative machine has obstructed it. It 
will not do, Mr. President, to say that all the people are insane 
or unsound or incapable of intellectual discrimination o  this 
great question of public policy. Nowhere that this issue has 
beau submitted has it been defeated by the people. It means 
more power to the people, and the people favor it.

Tiie Senate of the United States can not refuse to admit 
Arizona on the ground that its constitution contains the initia
tive and referendum without insulting over 20 States that are 
fu lly  committed to this doctrine, including Maine, Wisconsin, 
Montana, Illinois, California, Oklahoma, Colorado, Wyoming, 
Nevada, Oregon. Missouri. Arkansas, Nebraska, Wisconsin, South 
Dakota, and so forth, and eren Massachusetts, for he it remem
bered, Mr. President, that Gov. Eugene N. Foss made his can
vass on the initiative and referendum in Massachusetts and was 
elected governor of that glorious Commonwealth by a great 
majority.

THE RIGHT OP RECALL.

Oh, hut it is said that the Arizona constitution gives the 
people the right of recall of judges, and this is a dangerous 
Innovation.

The constitution of Arizona does not particularly mention the 
judges as subject to recall, but it does provide “ that every pub
lic officer in the State of Arizona holding elective office, either 
by election or appointment, is subject to recall from such office 
by the qualified electors of the electoral district from which 
candidates are elected to such office,” and this would include 
judges.

When electors equal to 25 per cent of the number of votes 
cast at the last election demand his recall, they nominate his 
successor, and an election by all the people can elect by a 
majority vote his successor or reelect the officer whose recall is 
demanded.

Suppose it does apply to a judge. Wliat of that? If a judge 
on the bench becomes corrupt, grossly inefficient, or outra
geously tyrannical—and judges are men after all—why should 
the people not recall them from public service? Is it not an 
easier method than impeachment? Impeachment disgraces the 
officer forever. It puts an everlasting stigma upon him, but 
under the system of recall it merely nominates and elects his 
successor, with the least possible stigma on the official. It is 
a better and milder method than impeachment.

Mr. President, impeachment is merely the right of recall, 
limited in its nature to cases where the conduct of the judge 
is so outrageous as to deserve eternal humiliation and disgrace.

The recall is a milder system. It operates benignly and re
moves judges and other officials who prove inefficient, without

enduin. Los Angeles has only invoked the recall twice—once 
against a mayor who betrayed the interests of the people and 
once against an alderman who violated his municipal pledge. 
One other instance occurred in Seattle, where the urayor was 
recalled for compounding with vice in that city.

We need not be afraid of the recall in Arizona. No con
scientious judge will ever he recalled there, even if his opinion 
be not thought wise by the people. The people are very con
servative and very slow to anger. They are patient with their 
public servants when their servants are faithful.

Mr. President, even granting, for argument sake, that the 
question of recall is a debatable matter, nevertheless, Arizona 
should he allowed the right to have its own way in the matter 
of its own organic law.

THU RECALL NO NOVELTY.
The recall is not a novelty. It appears in the constitution of 

Massachusetts of 1780 and of to-day. The State of Massa
chusetts, moreover, elects its governor and other State officers 
only for one year, recalling them at the end of a year by u 
short tenure of office without reproach or reproof. If they are 
quite satisfactory, they are reelected; if  they are not quite 
satisfactory, they are automatically recalled by the short tenure.

If a governor were guilty of high crimes, they might impeach, 
which would be a recall in the form of a trial.

I can readily understand how an argumentative objection 
might be argued to the recall of judges on the ground that It 
would interfere with the independence of the judiciary. But it 
must be remembered that a judge on the bench, being only a 
human being after all, may, under temptation, become corrupt, 
and corrupt in such a fashion that proof of his corruption is 
impossible, so that impeachment is impossible, while the recall, 
nominating Ills successor, is available.

Again, a judge upon the bench, being only a human being 
after all. might become grossly intemperate, not sufficient to 
justify impeachment, but sufficient to justify recall.

Again, a judge upon the bench, being only a human being 
after all, might become utterly tyrannical, overbearing, dicta
torial, and offensive to the people over whom he has been 
trusted to discharge this function; not sufficient, perhaps, to 
justify impeachment, but yet sufficient to justify recall.

Moreover, a judge upon the bench interpreting the law may 
so interpret the law as to become a lawmaker instead of a law 
interpreter; may exercise, under the color of judicial power, 
legislative power. Not sufficient to justify impeachment, per
haps, but yet sufficient to justify recall.

Moreover, judges on the bench, being merely human beings 
after all, are themselves controlled by their environment, by 
their professional education, by social, political, and business 
influences. They may lead a judge to a point of view ex
tremely injurious to the common welfare. Not sufficient, per
haps, to justify impeachment, but yet sufficient to justify recall.

And, Mr. President, even Boston, the “ Hub of the Universe,” 
around which revolves all intellectual, moral, and ethical worth, 
two years ago adopted the doctrine of the recall in relation to 
the mayor and members of the municipal council.

Ex-Senator Blair, of New Hampshire, advises me— 
th a t  thv pow er of rem oval of th e  ju d ic ia ry  by add ress  of th e  tw o houses 
of th e  leg is la tu re  ex isted , and  perh ap s  s ti l l  ex ists, in th e  S ta te  of New 
H am pshire , w hile th e  en tire  ju d ic ia ry  lias been changed  freq u en tly  by 
a c t of th e  leg is la tu re  w henever th e  public good seem ed to  requ ire  it , and 
th e  cou rts, since I can rem em ber, abou t four tim es.

On the other hand, the reasonable independence of the judi-
attaehing any stain or painful consequences. You might as j ciary is a matter of importance, but Arizona thinks it rea- 
well contend that a corporation could not remove one of its | sonable to retain power over all her public servants, even of 
officers. The annual election of a 
due merely to 
that expires

mat a corporation count not remove one oi ns , sonaoie to retain power over an ner pumic servants, even of 
annual election of a governor in Massachusetts is | judges. It seems sufficient to say that the people of Arizona, 

o the automatic recall of a short tenure of office | having by a vote of 76 per cent declared in favor of trying 
iiumally. this method for their own convenience and for their own selL

The fact is, Mr. President, that the railroads and .special 
interests of this country make themselves extremely busy about 
appointing judges on the bench, and they will bo found unani
mously opposed to the right of recall being exercised by the 
people, and eveiy kind of ingenious argument will be offered 
against the doctrine of recall.

The chief value of the recall is this: It serves as an admoni
tion to the public functionary that he is  a public servant and 
not a public boss; that if he proves to be crooked, inefficient, or

recall of employing a public servant who will be free from such 
vices, but the people never have really invoked it except to re
move a dishonest man.

Mr. President, over a hundred great municipalities in the 
last two years have adopted the commission form of municipal 
government, the chief features of which are the initiative and 
referendum and recall I respectfully call the Attention of the 
honored Senator from Texas to the fact that the city of Gal-

government, and being able under their constitution easily to 
change this rule if they find it expedient, ought not to be 
denied the right of self-government because of this proposal 
which they have seen fit to approve. It would not do to 
say that Arizona has been guilty of a grave departure from 
the canons of good government; that it lias indulged in a 
radical, populistic theory in this matter,-because the adjacent 
Republican State of California has, through its legislature, 
just adopted by an overwhelming vote the initiative and refer-

tyrannical the people have a convenient way in the use of the endum and the recall, voting in favor of the initiative and
referendum fay 35 to 1 against in the senate and 75 to none in 
the house, and for the recall, in the senate by 36 in favor to 
4 against. This is a Republican State of great dignity, of great 
power, of great intellectual and moral worth. Oregon, likewise, 
lias adopted this by an overwhelming vote, and it is working 
excellently well. Let us beware before we thoughtlessly con
demn the great sovereign Commonwealths of the Nation who 
have considered this matter, and let us not precipitously deny

veston and of Houston and of many other cities in his State l the value of the doctrine of which we ourselves may he perhaps 
have adopted the recall, as well as the initiative and the refer- quite uninformed.
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Ex-President Theodore Roosevelt is quoted as making the
following statement in Chicago:

I saw it stated in the press that certain good people in Washington 
were against the admission of Arizona as a State because it had adopted 
in its constitution the recall. In 1780 the State of Massachusetts put 
into its constitution precisely that provision for the recall. Mow, under
stand me. I am not arguing for or against the recall. I am merely 
showing that, if the people of Arizona, or any other community, wish to 
try it, or if they do not wish to try it, it is their affair.

At all events Arizona should have the right of self-govern
ment ; should have the right to exercise the same right of self- 
government as California, as Oregon, and the other States in 
the Union which have adopted the initiative and referendum
and recall.
ARIZONA SHALL NOT BE OFFICIALLY REBUKED FOB BEING PKOGRESSIVE.

Mr. President, it is maintained by those who would deny the 
admission of Arizona that she is unworthy to be admitted lie- 
cause she has adopted the initiative and referendum and recall. 
I will not permit Arizona to be rebuked in the presence of the 
United States on this issue. This issue is an overwhelming 
issue throughout the United States. If it had not been for the 
control of the governing powers of the States and of the Na
tion by the corrupt selfishness of organized greed in preceding 
years, we would have long since accomplished many happy 
results.

If we had had the people’s rule, we would long since have 
corrected the gross abuses of the tariff.

If we had had popular government, we would long since  ̂have 
controlled the extortion of the trusts, which, by conspiracy, 
have been robbing the American people through the market 
place. '

If we had had the initiative and referendum, we would long 
since have controlled the transportation problem. We would 
long since have established a reasonable equality of oppor
tunity for the young men and young women of this country, 
and we would have long since admitted Arizona and New
Mexico.

But. Mr. President, what has all this got to do with the ad
mission of Arizona?

ARIZONA HAS TIIE BIGHT TO ADOPT HEB OWN ORGANIC LAW.
Has not Arizona the right to write her own organic law if 

Arizona is to be admitted on an equal footing with the other 
States, as required by the Constitution of the United States?" 
If Arizona should be forced to expunge the initiative and ref
erendum and recall from her constitution and was then ad
mitted, could she not write those provisions into her consti
tution immediately afterwards? Can you forestall it or pre
vent it? Or will you drive out of the Union the States of 
Oregon. Montana, South Dakota, Maine, Arkansas, Oklahoma, 
Colorado, California, Wyoming, and Nevada, who have already 
adopted this provision?

The question answers itself.
The truth is self-evident. The initiative and referendum 

and the recall are not contrary to the Constitution of the United 
States. The Constitution of the United States was adopted by 
a practical referendum of delegates pledged by the people.

And the recall of the President of the United States is pro
vided by impeachment proceedings, and the principle of recall 
by impeachment is recognized in the Constitution of the United 
States and of every State in the Union, as well as in the hun
dred municipalities who have recently directly adopted it.

Mr. President, I give notice to the Members of this Senate, 
and to public men whenever they are, that if they dare to 
openly oppose the initiative and referendum they will be held 
to strict account by the people of the United States, who are de
termined to overthrow the political activities of the commercial 
oligarchy that has been controlling and corrupting this country.

The people of Arizona have adopted a constitution which is 
intended to restore to the people of that State all of the itowers 
of government and to put it out of the power of sjiecial interests 
to invade or control the governing function of Arizona. Neither 
this Congress nor the President of the United States will he able 
to prevent Arizona adopting this organic law and entering the 
Union with this constitution.

THE PROGRESSIVE V. THE RETROGRESSIVE.
fhe progressive movement in the United States, Mr. President, 
lot confined to parties. The progressive Republicans believe in 
> initiative and referendum, the recall, and a thoroughgoing 
•rupt-practices act. They believe in the sovereignty of the 
mle. They believe in the Oregon system of government. Of 
the acts proposed by initiative petition in Oregon or passed 
by referendum—G4 in number—not a single one lias piojiosed 
attack either private or corporate property, the progressive 
publicans believe in the people s-rule systeni of government, 
i  the national platform of the Democratic la it j  at Demer 
dared the people’s rule the overwhelming issue, to which all 
ler issues were subordinate.

For these reasons, Mr. President, and because this is the great 
issue before the American people—whether the control of gov
ernment shall be by the special interests or whether the control 
of government shall be by the people—I have determined that 
the Senate of the United States should not be put in the attitude 
of deciding against Arizona unless it decided likewise against 
New Mexico. I greatly desire the admission of them both, be
cause, as a Democrat, I believe New Mexico has a right to write 

sher constitution as she pleases, within the limitations of consti- 
thtional law and the principles of our Government, and I believe 
Arizona has the same right.

THE VICIOUS FEATURES OF THE NEW MEXICO CONSTITUTION.
Mr. President, the constitution of New' Mexico, submitted to 

the State, has been so drawn as to enthrone the corporations in 
that State, and I can not believe it is accidental. I do believe 
it was the intention to so draw that constitution as to give the 
corporations control of that State.

EDUCATIONAL QUALIFICATION PREVENTED.
First, article 7, on elective franchises, thoroughly safeguards 

the perpetuation of the grossly ignorant vote and makes it im
possible to impose an educational qualification by the provision 
(art. 7, sec. 3) that the right of any citizen of this State to 
vote, hold office, or sit upon juries shall never be restricted, 
abridged, or impaired on account of inability to read or write.

Moreover, Mr. President, it provides that this low standard of 
electorate shall not be corrected by the vote of the people of 
that State “ except upon a vote of the people of this State in an 
election at which at ieast three-fourths of the electors voting in 
the whole State, and at, least two-thirds of those voting in each 
county of the State, shall vote for such amendment.” So that a 
single county having over one-third of an ignorant vote can veto 
an intelligence qualification on the franchise. And this is so 
important to the corporations that propose to run New Mexico 
that they have made a further provision (art. 19, sec. 1) that 
no amendment shall apply to or affect the provisions of section 
3, article 7. on the elective franchise, “ unless it be proposed by 
a vote of tliree-fourths of the members elected to each house.”

Moreover, under article 11, on corporations, it is provided 
that the corporation commission may disregard the reasonable 
safeguards controlling the action of the commission “ by charg
ing such rates as the commission may descrilie as just and 
equitable” in cases of general epidemics, pestilence, and calami
tous fatalities “ and other exigencies”—“ other exigencies” be
ing broad enough to cover any ingenious argument the corpora
tions might assert.

IMPOSSIBLE TO AMEND.
And in order to retain this control through an ignorant elec

torate, a purchasable vote, subject to the purchase of the cor
porations and their agents, article 19 has practically made it 
impossible for the Intelligent citizenship of this State to amend
this constitution except under the most extraordinary and well- 
nigh impossible conditions. Article 19, section 1, provides:

An amendment can only be proposed at a regular session, and if two- 
thirds of each of the two houses, voting separately, shall vote in favor 
thereof, it may be entered on the journal or any amendment may be 
proposed at the first regular session of the legislature held after the 
expiration of two years from the time the constitution goes into effect, 
or at the regular session of the legislature convening each eighth year 
thereafter, and if a majority of all the members elected in each of the 
two bouses voting separately, shall favor it, the secretary of state may 
submit the same to the electors of the State for their approval or rejec
tion If the same be ratified by a majority of the electors voting 
thereon hy an affirmative vote equal to forty per centum of all the votes 
cast at said election in the Slate and in at least one-half of the 
counties thereof, then and not otherwise, such amendment or amend
ments shall become part of this constitution.

In other words, even under these difficult conditions, a ma
jority of the people of the State will not control it if one-half of 
die counties l»e not also carried in favor, and if the affirmative 
vote be not also equal to 40 per cent of all the votes cast at the 
said election, it being well known that thousands of voters who
vote for officials do not vote on constitutional amendinents, being 
ignorant of the meaning of such amendments. In other words, 
it gives die eorjiorations the benefit of the ignorant or unintelli
gent vote.

But there follow still other safeguards for this corporation- 
written document, to wit, that no more than three amendments 
shall he submitted at one election, and this would always permit 
unimportant amendments to be thrust in front of an important 
amendment and thus prevent important reforms.

But this is not all. The franchise provision preventing any 
intelligence qualification can not lie amended even under these 
difficult conditions unless it he first proposed by a vote of three- 
fourths of all the members elected to each house.

And. Mr. President, the corporations have not been content 
with this. In section 2 they have taken great pains to prevent 
a constitutional convention being called by the provision that 
during 25 years after the adoption of this constitution a three-
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fourths vote of the members of the legislature or after the 
expiration of 25 years a two-thirds vote of the members thereof 
shall be required to make a call for such a convention. And 
then the call must be confirmed by a majority of all the electors 
of the State, and, in addition, of a majority of all the electors 
in at least one-half of the counties of the State.

And this is the constitution which the stand-pat Republicans 
would rush through, while they would deny admission to Ari
zona. with its constitution so framed that the people of the 
State can easily amend it in case they find it inexpedient or 
unwise for any reason.

The issue is between government by corporations and by spe
cial interests and government by the people. Listen to the 
terms of the Arizona constitution. Article 21, section 1, pro
vides that any amendment may be proposed in either house of 
the legislature or by initiative petition of 15 per cent of the 
voters, whereupon, either upon such petition or by a majority 
vote of the two houses, the proposal is submitted to the qualified 
electors with appropriate publicity provided, and a majority of 
the electors can immediately amend their constitution in this 
manner. Here is a government of men, by men, and for men, 
who are not tied up by crafty artifices under constitutional 
forms so as to make self-government well-nigh impossible.

It is not a new subject, Mr. President. It is an old contest, 
a contest between greed and avarice, on the one side, and 
human rights on the other side. It is the contest between 
progress and retrogression.

CORRUPTION PROMOTED BY DENIAL OP SECRET BALLOT.
Mr. President, I call your attention also to the fact that sec

tion 8, article 2, provides that “ all elections shall be free and 
open, and no power, civil or military, shall at any time interfere 
to prevent the right of suffirage.”

This constitutional joker “ open,” so unostentatiously placed 
in the bill of rights, would be interpreted in a corporation- 
controlled State as a denial of the secret ballot, of the Austra
lian ballot, and when so interpreted by a corporation-elected 
court, it would be impossible to correct this evil by a constitu
tional amendment, because the constitution can not be amended.

The Australian ballot, Mr. President, has been found abso
lutely essential to honest government, absolutely essential to 
prevent the intimidation of the voter.

This constitution, so drawn as to make the Australian ballot 
impossible, is drawn in the interest of fraud, of graft, of cor
ruption, and ought not to be endured. The constitution of New 
Mexico as it has been written does not deserve to be received 
or approved, because it obviously is controlled by the sinister 
commercial influences who propose to dominate that State in 
defiance of justice and equity. In my judgment, New Mexico 
ought to be speedily admitted, but she ought to be required to 
so frame her organic law that the people of that State can have 
a secret ballot and can amend the constitution in case it be 
found defective, so that they can have self-government in fact 
and not self-government merely in form ; so that they can have 
a republican form of government, which is republican in its 
essence as well as in form; so that they shall have government 
in fact of the people, by the people, and for the people.

CONSTITUTION NOT RATIFIED BY HONEST VOTE.
I call your attention, Mr. President, to the fact that the Hon. 

Henry W. Blair presented evidence before the committee of the 
House of Representatives and also before the Senate committee, 
alleging that this election was obtained by fraud and was not 
fairly representative of the will of the people of New Mexico, 
and in effect, he, on behalf of the citizens of New Mexico, has 
been demanding an investigation of this very matter. They 
deny that this constitution has been ratified by the vote of the 
people of New Mexico and demand a congressional inquiry, and 
it is in the presence of this evidence and these recorded, printed 
facts before the two Committees on Territories that.this bill is 
rushed forward at 1 o’clock in the morning of the last calendar 
day of the Sixty-first Congress when it is impossible for Sena
tors to examine this record or be apprised of the facts.

It is denied that there is any constitution from New Mexico 
here at all, what purports to be such being vitiated by fraud, 
and those who make this charge demand a hearing, and ought 
not to be denied.

The difference between the constitutions of New Mexico and 
Arizona can no longer be described as the difference between 
Republican and Democrat. The difference is between the reac
tionary and retrogressive and the progressive. It is the differ
ence between the Tory and the Liberal, as I understand it. 
The difference between the progressive and the retrogressive. At 
all events, it is the difference between a constitution drawn to pro
mote corporate power and greed and a constitution drawn to pro
mote the rights of men, of human liberty, and of human happiness.

I would have admitted New Mexico 30 years ago if I could 
have controlled the matter, and I desire the admission of New

Mexico now, but I do not appreciate the demand for the ad
mission of New Mexico, with two Republican Senators, and the 
denial of Arizona, with two Democratic Senators.

I do not think this is fair to the Democratic Party, sepa
rate and apart from the rights of Arizona or New Mexico. The 
Democratic Party has a great work to perform, for it is about 
to come into the control of the Government of the United States, 
and for one, Mr. President, I wish to say that when the 
Democracy does come into power I expect it to pursue a course 
so moderate and wise and just, both to the people and to the 
great commercial enterprises of the country, that it will com
mend itself to all of the forces of the Republic who believe in 
honest and faithful and efficient government. We need the two 
votes of Arizona in the Senate, and until they are admitted I 
shall not willingly agree to admit New Mexico, nor in any con
tingency shall I be content until New Mexico has amended her 
constitution, to permit her own people to amend that constitu
tion easily.

Mr. President, some of my excellent colleagues, for whom I 
have the greatest possible respect, have not believed in the 
initiative and referendum and have not seen any need or occa
sion for it. With them I sympathize, because I did not see any 
need for the initiative and referendum until within recent years, 
nor until after giving a careful and thorough study to the evils 
from which our country was suffering and the possible remedies. 
I had not seen or realized the importance of the initiative and 
referendum as an instrumentality for restoring the sovereignty 
of the people and establishing the people’s rule. The real issue 
is to establish the people’s rule against the corrupt rule of 
the special interests. The initiative and referendum is an agency 
of great efficiency in bringing this about. In a State where the 
people do actually rule as a matter of fact and not merely as a 
matter of theory the urgent importance of the initiative and 
referendum is not so obvious, although, if I had time and occa
sion, it would be easy to demonstrate the wisdom of this gov
ernmental device on any grounds. First, that it will enable 
the people to raise special issues and settle them one by one 
without the confusion of many issues embraced in one party 
platform and confusedly antagonized in another party platform. 
It would enable the people with authority to make good any 
error of omission or commission by a legislature whose in
tegrity was above dispute and beyond doubt. The underlying 
reason which justifies the initiative and referendum, even in 
States that are honest, is that all of the people know more than 
some of the people, and outside of the legislature will be found 
men of splendid abilities to initiate important improvements of 
government, men who are superior in intellectual power to mem
bers who happen to run for position in legislative assemblies.

The time will come, as it ought to come, when the people, by 
a short ballot, will place the legislative power of the State in 
the hands of a smaller number of expert legislators, and we 
will have an abatement of cumbersome legislatures of immature 
legislators who pass thousands of ill-digested bills until the 
State statutes, and our national statutes as well, have grown to 
be of such mammoth size and complexity that no citiien can 
know what the laws are he is expected to observe.

The initiative and referendum is not a national issue, but it is 
a State issue in a large number of States, having a national 
aspect, because of its relation to the termination of corruption 
and its relation to the character of representatives who appear 
in Congress and in the Senate. It has this relation—that it will 
prevent the representatives of special interests coming into the 
House of Representatives or the Senate, because the special 
interests can not control the States where the States have the 
initiative and referendum.

A number of States do send thoroughly trustworthy repre
sentatives to the Senate and to the House without the initiative 
and referendum, and long may they continue to do so, although 
they will safeguard their future if they speedily adopt this great 
doctrine, which makes assurance doubly sure of the integrity of 
government and its freedom from corruption.

An important additional advantage of the initiative and 
referendum is:

First. That it raises the level of intelligence of the electors 
who, being charged with the duty of direct legislation, direct 
nomination, and direct power in the governing business, con
sider these questions personally as a part of the duty of citizen
ship; and,

Second. It is of great value to the representative of the people 
in the legislature, for the sound reason that he is stimulated 
to more intelligent, conscientious performance of duty.

A third and highly gratifying result of this system is that 
the representative is no longer under suspicion of being in
fluenced by special interests, because his act is subject to 
review by the people, and he acts as a representative subject 
to the approval of his master—the people—and no man has a
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right to impugn his integrity or his wisdom when his action is 
not criticized in the open by the referendum petition demand
ing a veto on his conduct, it thus promotes the confidence ot the 
people in the integrity of their Government, stimulates love oi 
country, and promotes the patriotism of the people.

Mr. President, I have been keenly sensible of the demands 
made upon me by the leaders of the Senate on both sides, r e 
publicans and Democrats, and especially by my colleagues, mat 
I should yield the floor and give up this contest. I have been 
unwilling to do so, because I regard the issue of the Arizona 
constitution as of fundamental and vital importance to the peo
ple of the United States. I regard it my duty to the people of 
this Republic to emphasize the importance of this doctime 
a means for the speedy termination of corrupt practices m thL 
Republic and for the restoration of the integrity of goieinmen 
as it was established by our fathers, and while I_ ®
comparatively alone on the floor of the Senate m this deter
mined purpose, having the earnest support, however, or my 
noble colleague from Oklahoma [Mr. Goke], I wish to s.i> m 
extenuation of my conduct that I do it because I feel lonor 
bound as a soldier of the common good to stand faithfu 1\ a d 
firmly, in spite of all opposition, in support of what I be;e 
to be essential to the integrity and welfare ot our glorious 
Republic and on behalf of the sweating, toiling millions w o 
are my kinsmen, who produce all the wealth and enjoy too 
small a part of the wealth they create under the corrupt go\ em
inent of the system. . .  . . .  ,,

Mr. President, I am reminded at this critical moment of the
sentiment of Abraham Lincoln:

I am not bound to win, but I am bound to be true. Ww  lieht
I am not bound to succeed, but I am bound to live up to wbat ugh

1 iamust stand with anybody that stands right: stand with him while 
he is right and part with him when he goes wrong.

The inarticulate mass of men who humbly toil and_ patiently 
labor are entitled to enjoy in peace the proceeds of their labor— 
to have reasonable hours, food, shelter, leisure—and organized 
greed must stay Its sordid hand. The issue is on. The Peo
ple’s Rule v. The Rule of the System.

Mr President, if I were able to secure an expression of the 
Senate on this matter I am convinced that my Democratic as
sociates and the splendid band of progressive Republicans would 
almost unanimously support the admission of Arizona and New 
kfexico and I am equally sure that the reactionary elements of 
the Republican Party would he found on the other side. At 
all events, I do not intend to yield until I have been afforded 
an opportunity to get a vote of the Senate upon the admission 
jointly of Arizona and New Mexico.

EXHIBIT A.
A n A d dr ess  by R obert L. Ow e n . U n ite d  S tates Senato r  from 

‘Ok l a h o m a , u nd er  t h e  Au s p ic e s  of t h e  So ciety  for E t h ic a l  
CULTURE AT CARNEGIE HALL. MARCH 20 1910, ON THE INITIATIVE 
and , Re fe r e n d u m  in  I t s  R e l a t io n s  to t h e  P o l it ic a l  and  P h y s ic a l  
H e a l t h  of t h e  N a t io n .
A nation is in a condition of good political health when its repre

sentatives are the free choice of the people and represent the best ideals 
of the people in the legislative,, executive, and judicial departments of 
the Government. , x , , , , .  ..'

When these officials are nominated by corrupt machine methods, are 
controlled by selfish interests, by mere self-preferment by bribery, or 
by other sinister influence, the political health of that nation is had and 
in need of curative process. . .... ..

Such government needs restoration to a condition of sound political 
health, where every official shall be responsive to the best ideals of the
‘ Where it has free expression the majority of the people will always 
stand for the principles of righteousness, for honest and economic gov
ernment, for the control of sordid ambition and avarice, for the abate- 
ment of commercial piracy, ancl for the control of conspiracies in re* 
Htralnt of trade, and for the higher ideals of the enlightened conscience, 
and for a more equitable distribution of the proceeds of human labor 
than is possible under a government corrupted and controlled by ma-

health of the Nation is distinctly bad in many of the I he political ne machine nolitics operating as an agent of selfish 
States where corr pt mat commercial, has obtained control of party 
interests, f  J P f ' K  machine men committed to selfish interest at 
government, U '"1' :'‘̂  "conventions, and in State conventions, nominat-the Precinct, in coun y , eoyernor pv machine methods, 
mg officials from consta through party machinery, but do not ruleThe people appear ^  rule t n ^ g n  i .v ( corrupt machine
In fact, because the party machinery^ ^  ^  againgt the W r e s t  of 
men, controlled in the inter popular government and to over-
the many. The remedy is toRestore * nnd re£ercndum is the

bo done, by which it has been gloriously

Cl0nM\Sin°erp r o l  of party
impossible the passage of laws urgent demand of the people
s s a  * . « »  a ,

to the Pacific for 20^ ea»sVi,o Vntion depends upon the prevention of The physical health .of the Nation £lean air* p„re foods,
epidemics, upon purity of w« hours of labor, protection of childrensanitary conditions .reasonable hours or mno , p gtateg ^
and infancy from exposure, m e  pio] , These lives could000,000 people annually from preventa e causc^ these lives could 
be saved by good laws; they, are lost because of bad laas^ tn a letter 
of Charles A. L. Reed, chairman of the legislative committee or tne

American Medical Association, of March 10—10 days ago-—he said to 
m e:

“ Suppose our entire native Army and Navy were swept off of the 
earth, not once, but three times in a year. Would the Congress do 
anything about it? There are nearly 5,000.000 needlessly ill every 
year. Suppose that every man, woman, and child in all New York, 
with Boston and Washington added, were similarly stricken, would 
the Congress inaugurate an inquiry? Our losses from these causes 
amount to a billion and a half dollars every year.”
' . ‘'Our health agencies are uncorrelated and unorganized. Suppose 
that our monetary system were looked after by a dozen or more bu
reaus in almost as many departments and that it were responsible for 
a billion and a half dollars loss every year, would the Congress be dis
posed to think that there was possible relationship between the lack of 
organization and the deficit?”

The fact is the United States Government has no organized depart
ment of public health, no proper publicity of matters affecting the 
public health, no proper cooperation with the States.

The annual mortality in the United States is 1(3.5 per thousand; 
in New Zealand, with no better climate, it is between 9 and 10 to the 
thousand—a loss of nearly 7 human beings to the thousand for the 
United States in excess of New Zealand, where they have controlled 
monopoly and established proper sanitary safeguards. Seven persons 
to the thousand means in 90,000,000 of people an annual loss of 6:,0,000 
people, whole lives might be saved by proper conduct of government.

What is the trouble? Have the people never requested any improve
ment in this respect? Oh, yes; through all the great societies relating 
to the health of the people petitions and prayers and demands have 
gone up to Congress and have remained unheeded, unobserved, uneared 
for. because the Members of the House and Senate are three degrees 
removed from the people under the convention machinery of party 
government. This is not true as to all Members, but it is true as to 
the majority. Observe how a precinct delegate is sent by a machine 
boss on an obscure call, at an unsuitable place packed with his parti
sans to the county convention ; how a county convention of machine 
delegates from the precinct nominates a machine candidate for the 
legislature: where the legislature of machine men elects a machine man 
for the United States Senate. Under the pretext of a necessity for 
organization, this method has developed. At first it worked well, but 
becoming perverted and corrupted it now works injuriously as an 
agency of selfish interests. The people are beginning to correct these 
evils of government in various States of the Union by various processes 
such as demanding the right of direct nomination of candidates through 
the direct primary, by insisting on publicity of campaign contributions, by 
forbidding excessive campaign contributions, by demanding the initiative, 
and referendum, restoring to the people the right to make their own laws 
and the right to veto acts of the legislature not approved by the people.

From the days of Jefferson as President the right of the people to 
instruct their Representatives was freely recognized, but gradually the 
growth of party nominations by the delegate system took the power out 
of the hands of the people and put it: in the hands of machine men, 
who made a profession of politics, until finally the rule of the people 
was taken awav from them ; until the extreme condition of machine 
rule of party government has been developed in the United States 
against which there is now going on a universal protest. The ques
tionin'" of candidates, the direct primary, publicity of campaign con
tributions, the initiative and referendum, the advisory initiative are 
being agitated throughout the United States.

The foundation stone of the control of government by the people 
will be found in the initiative and referendum.

I wish to point out to you the relation between the initiative and 
referendum and the political and physical health of the Nation. .

Ben Lindsay, of Denver, a man of great ability, of great, patriotism, 
and of intense activity in the cause of civic righteousness, has recently, 
‘in Everybody’s Magazine, painted a most instructive picture in detail 
of the triumphant corruption and control of the legislative, executive, 
and judicial authority of the State of Colorado, by corporate rascality, 
in discussing a remedy be said, in effect, “ It is useless to talk about 
controlling the trusts by Government so long as the Government itself 
is controlled by the trusts.”

The political health of the Nation and the physical health of the 
Nation can not be raised to its highest efficiency until the people of the 
Nation and of each State in reality and in sober truth actually control 
‘theVr own government. So long as machine politicians make the noni- 
nsticnU for both parties, patriotic citizens register their votes for

I I
ffl0WhJn at h f  insuranc^companieK and the gigantic corporations raise

unen rn enrr n d 11 v influence the elections; when they use
the’ huge Strength  of finanX^authority with its far-reaching power to 

ct votes in an intense’"
favorLbleTo^the seffish commercial interests and that such interests 

S L S t , V d  — , t « l h o «  a . ™  to

«• AnfAH in an intensely commercial Nation, you may expect while 
ff tine methods prevail that the nominations in both partfcsjyHl.be 

rable to
mtal.storrgovernmenrin ‘thelegislative, executive, and judicial branches

°f  Tnh<vi"in' Hufpeoiilc demand election of Senators by direct vote; in 
vain do the people clamor for an abatement of one-man power in the 
rouse of Representatives; in vain do they seek publicity of campaign 

contributions; in vain do they demand laws forbidding corrupt prac
tices and other reforms of government; in vain do they demand control of 
monopoly reduction of tariff, and lower prices. The people are appealing 
to the nominees of machine politics committed against them. These nomi
nees are too often political mercenaries playing politics for profit. You 
can" never control commercial conspiracy or ambition by your Govern
ment until von have taken your Government out of the hands of commer
cial conspiracy and out of the hands of purely selfish political ambition. 

And how will you do this?
Bv the initiative and referendum. , , ,
if-is it ever been done? Without the shadow of a doubt; it lias been 

done • it has been excellently well done. Is it difficult to do th is? No ; it is 
pa_v to be done. It only requires that you, the people, shall understand 
now to do it and have your interest in regaining control of your Govern
ment maintained with sufficient persistence to change each State consti- 

that stands in the way. Oregon, Montana, Ninth Dakota, Okla- 
“ Missouri, and Maine have already acted and established the 

Initiative and referendum. Many other States are actively considering 
It Manv of the State constitutions have been intentionally made difli 
“i u  tn'change by those who, under the plea of conservatism, belUve it 
«Ronld be made difficult for the will of the people to register itself in 
constitutional forms, for fear, forsooth, the people might on impulse 
misgovern themselves by passing bad laws.
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expluin more clearly (he initiatr
The \nttlativePmeans % at aC small percentage of the voters, usually 

a ,,er cent, can initiate any law they please, and require It to be sub
mitted at the next regular election for a vote of the people of the whole 
State for their acceptance or rejection. It is sometimes provided that 
the legislature may submit a competing measure with the measure pro- 
rosed "by initiative petition.
p p y the initiative the people of New York State might initiate a 
mandatory direct primary law, a corrupt-practices act, and compel a 
vote in spite of the failure of a legislature to pass such a law as the 
people wanted.

It has been said of the Pennsylvania Legislature that in a former 
time a member of the house arose and said : “ I move, if Tom Scott 
have no further use for the legislature, that it do now adjourn.”

A mandatory direct primary puts in the hands of the members of 
each party the direct power to nominate their own candidates. The 
power of selection is more important than the power of election. The 
people elect in vain if corporate power by machine manipulation nomi
nates the candidates in each party or by control of machinery of 
government can stuff the ballot box.

The nomination of machine men is absurdly easy. It is done by the 
convention system. A State convention is called to nominate a Demo
cratic or Republican candidate for governor, the State chairman issues 
the call, announcing that each county is entitled to so many delegates; 
the county delegates to be elected by a county convention, the county 
convention to be composed of delegates selected at the precinct, the 
precinct has a machine man or two who controls the local patronage 
and has some local advantages—he is the precinct boss; he calls a 
precinct meeting on short notice, obscure advertisement at an incon
venient place, perhaps a small room over a saloon, packs the meeting 
with his own henchmen, has a cut and dried program. The meeting 
immediately nominates a candidate or candidates to the county con
vention, their names selected in advance. The candidates are elected 
immediately viva voce, and the first step has been taken. The county 
convention, composed of such machine delegates, send machine men 
chosen in advance or men at all events acceptable to the machine, and 
the machine delegates to the State convention are thus elected. When 
the State convention meets, composed of such machine-chosen delegates, 
what can you expect? Did the people select the precinct delegates? 
No; certainly not. Did the people select the county delegates? No; 
certainly not. Did the people select the State delegates? No; cer
tainly not. The people did not select the governor. They only elected 
the choice of a corrupt machine. It is enough to make a patriot weep 
who understands it thoroughly.

It sometimes happens that even the machine men are compelled, in 
order to abate suspicion and to elect the State ticket, to nominate a 
man absolutely above suspicion, but if they do, you can depend upon it 
that his power for public service is sufficiently handicapped by his 
environment that he can not accomplish much substantial constructive 
service. It has been, interesting to observe Gov. Hughes, of New York, 
trying to establish one of the ten commandments, a direct primary, in 
vain. Has not this audience intelligence enough to know why? It is 
because the right of the people to directly nominate by a direct pri
mary, the right of the people to select, means the people’s rule and the 
overthrow of one of the agencies of organized commercialism and of 
organized political ambition. The machine politicians fatten on the 
public treasury, on official favoritism, on State franchises, on municipal

<0 WeVbf not need the present exposures at Albany as evidence of what 
it means. Everybody knows who is not imbecile.

We do not need Tom Platt’s alleged contribution of $300,000 to the 
Harrison campaign as evidence, nor did we need the exposures of the 
insurance companies by Gov. Hughes to tell us what this grossly cor
rupt system means. We all know. , , ,

There is no intelligent man m the country who does not know enough 
of the evils of machine politics to agree that the time has come in the 
United States for the correction of these evils in both parties and to 
restore to the people of this country the right to directly nominate 
their own political servants by direct primary, the right to initiate 
their own laws by the initiative petition a.nd the right of veto of any 
act of their servants in the legislature by the referendum.

The referendum provides that when the legislature passes an act not 
acceptable to the people of the State, a petition within 90 days after 
the passage of the act, signed by 5 per cent of the voters, will operate 
to suspend the law until the next regular election, at which the people 
will vote upon the law whether it shall become a statute or whether it 
shall not. Is it possible that any man of sound mind and good char
acter will say that a hundred men in the legislature shall pass an act 
and make it effective over the people of the State against the direct 
vote of a ipillion men? The right of the people to veto an act of leg
islature by the referendum is as self-evident as my right to veto the act 
of my servant who proposes to commit me to an offensive proposition.

The Americans are still a free people, in theory at least", and the 
general establishment of the initiative and referendum is of the highest 
importance for the preservation of that freedom and the full enjoyment 
of their liberties. .

The referendum will rarely be used, because it will rarely happen 
that the American Traction Co. will buy franchises worth forty mil
lions from the local legislature or city council for $837,000, when both 
the rascal legislator and the traction company know that a refer
endum vote will veto their rascality. No money in advance will be 
naid on such a transaction with the power of the referendum hanging 
over it like the sword of Damocles. With the initiative in force a eor- 
vnnt-nractices act and a pure ballot can be secured. Oregon has the 
best corrupt-practices act in the United States. There a candidate for 
the Senate is limited to an expense of 10 per cent of one year’s salary 
as the maximum expense of making his campaign, and so with other 
State officials Every dollar of expenditure must be set forth under 
oath to include every person who, directly or indirectly, expends any 
money in the interest of such candidate.

The secretary of state mails each voter in the State a small pam- 
nhlet in which the claims for and against each candidate for nomina
tion are set forth A like pamphlet is issued before the election; a like 
namnhlet covers the merits and demerits of every measure initiated by 
the 'initiative or opposed by the referendum. The candidates pay a 
hundred dollars a page and are limited to four pages

No solicitation or bringing of voters to the polls is allowed on election 
dav The election is as peaceful and as honest as a Sunday school. I 
wish we might say as much of New York or of Philadelphia or Boston.

ruder the initiative and referendum the Oregon Legislature tries to 
meet the will of the people. They are not subject to temptation by

every corruption or ambition. If they fail to pass the laws the people 
want, the people pass their own laws with the initiative.

If they pass a law the people don’t want, the people veto it through 
the use of the referendum. This system of government is called the 
people’s rule, and what citizen, when he understands ft, will vote 
against the initiative and referendum ; will vote against his own right 
to rule his own State by his own vote ; will vote to deny himself the 
right to select and nominate the standard-bearer of his own party?

Is it difficult to establish this system? Not at all. In the last few 
years, since the matter is — ,J- 1 1 •— ~
South Dakota, and Maine,
is being actively pushed in _ ____
adopted throughout the United States in a very few years. The agency 
by which it is accomplished is another device of good government 
called “ the questioning of candidates.” This is most conveniently done 
by the organization of a legislative committee representing large groups 
of voters. For instance, the National Grange, the American Federation 
of Labor, the initiative and referendum leagues. Each organization ap. 
points its chairman of a legislative committee, and all the chairmen 
sign a common letter addressed to each candidate of all parties, de
manding a plain answer in a given number of days of the question • 
“ Will you, if elected, use your full influence to establish the initiative 
and referendum?” If he fail to answer in two weeks, his failure is 
advertised as opposition and general advertisement given of his posi
tion. and all those favoring the initiative and referendum vote and 
work to defeat such candidate. , . . , . . . . . . .

An initiative and referendum league ought to be established in every 
precinct in everv county, in every State of the Union, all members 
belonging to each party having for their object the restoration to the 
people of the right of self-government through the initiative and refer- 
endum thus taking the powers of government out of the hands of the 
machine politician, the corrupt self-seeker, and freeing government 
from the influence of gross commercialism.

Let this joint legislative committee be organized in every State and 
address a circular letter to every candidate for office, especially the 
legislature, the governor, the executive officers, and the judicial officers, 
and ask them the plain question :

“ If’ elected, will you use your best efforts to establish the initiative 
and referendum and the direct primary? Your failure to answer will 
be taken as a negative.”

What will his answer be?
When a man is a candidate running against another candidate, he is in 

a plastic condition of mind. When he needs votes, he ia very respectful 
to the voters After he is elected he is often more difficult to talk to

We are entering upon the new campaign of 1910, and if this pro
posed plan is actively followed throughout the States of the Union, as 
I hope it will be, every candidate for every legislature in the United 
States will have to meet this issue. Will you or will you not support 
the initiative and referendum?

When the initiative and referendum shall have been established, it i3 
the open door to the passage of any law the people have the intelli- 
gence and patriotism to devise. The sword of the State will no longer 
be in the hands of an arrogant, despotic commercialism that is now 
shaking the foundations of this country and making a spectacle of 
itself in Philadelphia.

When the people can pass the laws they need, uninterrupted by the 
corrupting, sinister influence of sordid selfishness, it will be possible in 
this country to prevent the spread of the bubonic plague, which is now 
making widespread, insidious progress on the Pacific coast and was not 
promptly eradicated because of the suppression of the truth by the 
commercialism of San Francisco and California. We will then be able 
to pass pure-food laws and have those laws executed, which are now 
almost nullified by commercialism operating through political agencies 
I call as a witness the triumphant success of benzoate of soda over Dr.’ 
Wiley’s protest. . ,

We can then prevent the deliberate pollution of our streams and 
water supplies ; we can then abate the smoke nuisance; we can then 
control monopoly and high prices; and we can abate the evils of unre
strained greed, grinding the life out of women and children in sweat
shops, and we can establish sanitary precautions, which shall control 
in greater degree the charnel houses of tuberculosis known as lower 
New York City. , , .

My fellow citizens, in eight years we have made an annual increase 
in our appropriations for the Army and Navy oyer the average of the 
years just preceding of over a thousand million of dollars. Our pa
triotism being played upon in large measure by those concerned in 
selling us materials of war, and how much have we spent for the 
national health? Are we indeed in league with death that we spend 
a thousand millions on an increase in expenditure for war purposes 
and rely on Nathan Straus to abate the killing of babies with infected 
milk in New York ? The cost of one battleship would build a macadam 
road of improved construction between the cities of Chicago and New 
York which would pay a splendid interest on the investment, while a 
battleship costs eight hundred thousand a year for expenses and goes 
to the junk heap in 20 years. The pension roll of the United States of 
over a hundred and fifty millions a year, which is pointed to as the 
evidence of patriotism, is. in fact, the crowning example of the terrible 
cost of had government, for the reason that three-fourths of the deaths 
and disabilities afflicting our pensioned soldiers was due to preventable 
disease and exposure and was not due to the projectiles or missiles of 
war Over three-fourths of these deaths and disabilities, due to such 
disease, were preventable, and will be prevented in future under a wise 
and virtuous administration of government, only possible when the 
powers of the Government are restored to and capable of being exercised 
by the people themselves. Seventy per cent of our national expenditures 
are due either to the wars of the past, through the pension roll, or wTars 
in anticipation through the Army, Navy, etc. If we, the people of the 
United States, follow the great example of the Australian States, adopt 
the initiative and referendum, we can then adopt improved methods of 
self-government; we can abolish monopolies and commercial oppres
s io n ; we can then restore the political and physical health of the 
Nation. Our example will become the standard for the civilized world 
and will lead to universal peace ; will lead to the brotherhood of m an; 
the peaceful federation of the -world, where under beneficent law, un
willing and unmerited poverty shall be abolished, every man be fed and 
clothed in comfort, decently housed, and afforded reasonable recreation 
for himself and his family ; where men may learn under these better 
conditions to love each other and to know that crime itself is due to 
poverty, to ignorance, to temptation, to mental or physical defect born 
of conditions growing out of had government; then the human race will 
take care of its criminals and restore them to society by humane treat
ment, by kind treatm ent; then society will only find it necessary to 
restrain those who are imbecile and insane, among whom should be 
classed the perverted and habitual criminal. There is an abundance 
in this world to supply all men with every necessity of food, clothing,
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shelter, leisure, education, and happiness, and to furnish .every luxury 
for those who care to seek it. It rem ains for the high-minded, In te lli
gent patriotism of the people of the United States set an example to 
the whole world that shall give our great Republic its Place in history 
as the leader of the world in establishing the divine doctune of the 
fatherhood of God and the brotherhood of man.

EXHIBIT B.
The I n it ia t iv e  and R eferendum  an E ffective  Ally of R epresenta

tiv e  Government.
(By Lewis Jerome Johnson, professor of civil engineering, Harvard 

University.)
Our fathers founded this Government in order s^jure for thcpw)- 

ple—all the people—the blessings of life, liberty, and happiness, they 
devised institutions and machinery to that end.

To-day, after the lapse of a century and a quarter, combinations of 
power have grown up under these institutions in thei face> of wInch, foi 
multitudes of our population, life is precarious, l^erty practitally de 
spaired of, and happiness, except of a kind enjoyed by the Roman pr 
letariat or the plantation slave, unknown. W e DfL^fath
he more impatient of such conditions than oui .
ers, and no one more resolute in seeking a remedy. Honor to tb 
memory requires us to scrutinize their work, and to moder 
necessary, just as they modernized their inherited institutions.

IDEALS OF THE FATHERS NOT AT FAULT.
Accordingly we turn first to the spirit and purposes underlying our 

institutions! We find nothing to criticize, even after all this time. 
We can suggest no improvements in this quarter. Even now we are 
inspired with a new enthusiasm by the ideals [m lmS" hr Mn
in founding this Republic, the ideals so impressively reaffiimed bj Lin 
coin at Gettysburg.

scrutiny  of t h e ir  governmental m achinery .
We turn next to the details of their governmental machinery. Little 

is left of their industrial methods and institutions, and pel haps then 
political devices too are out of date, If they are, poss bly it is 
too late to supplement them or replace them with better.

The legislative machinery underlies all else. We obsene that our 
law mak?n<>- is intrusted to representative bodies. The make-up of 
those bodies is, nominally at least, under public control, hut the output 
(except amendments to State constitutions) is not even nominally un
der public control, except as such control may he exerted through pres
sure upon individual representatives. When we consider the extent to 
which such pressure is exerted to-day by the greedy and highly organ
ized few, rather than by the merely normally interested and unorganized 
many, a legislative system which may have been safe once comes to look 
decidedly defective.

A FUNDAMENTAL DEFECT.
Further reflection convinces us that this lack of adequate popular 

control of results is not only a defect hut is the fundamental defect in 
mVr legislative mechanism. Its correction is therefore essential, and is 
ooicaUv the first step in the modernization of our political machinery. 

This done improved legislation is assured as fast as the majority can 
' " ee noon it. This done, all unnecessary and undesirable obstacles to 

nvnvress will have been minimized. Until this is done, we have little 
reason to hope for permanently better conditions, except at an utterly 
unreasonable cost in effort and delay. The importance of concentrating 
attention upon this issue is manifest.

WHAT CAN BE DONE.
The next question is, How shall the public get adequate control of

re"rheSanswer is: WTe must assert our natural right to revise the work 
of our representatives. We must do this revising ourselves. There is 
no one else to do it. To do it we must supplement the existing legis
lative machinery with a workable, orderly, and properly guarded con
trivance to enable us to enact laws, to veto them, to amend them or to re
peal them by direct popular vote over the head of legislatures and city 
councils in the instances when these bodies fail to meet the public will. 
In other words, we must considerably extend the practice of direct 
legislation by the people, already familiar to us in the New England 
town meeting and in the popular ratification of amendments to State 
constitutions. , . , , . , , , .

Fortunately the way to do this has been devised and tested, and has 
met expectations on a city-wide and State-wide scale. It involves two 
devices developed in the last few decades, the initiative and the refer
endum, now included under the single term direct legislation.

INITIATIVE AND REFERENDUM.
The initiative enables the people to enact desirable measures by direct 

popular vote when such measures have been or are likely to be ignored, 
pigeonholed, amended out of shape, or defeated by the legislature. 
Measures passed in this way may he entirely new laws, or they may, of 
course, amend or repeal existing laws.

The referendum enables tlie people, by direct popular vote, to veto 
recent enactments of their representatives.

The initiative corrects sins of omission.
The referendum corrects sins of commission.
T e initiative is set in operation by volunteer groups of citizens— 

• • i l l  »r mercantile organizations— who draw up laws which 
HV1C,r f(nk -ood for themselves or the public, or perhaps both If they think good moderate percentage (the number of signatures
they can ranges in different States, from 5 to 8 perrequiiTd in these petitions ra^^^ petltions for ordinary law s: from 8
cent of the voters jor petitions for constitutional amendments;
to 15 per cent for ln™atlve ^ re feren d u m  petitions; the usual per- 
and from 5 to 10 5 for referendum petitions) of the
centages are 8 ,f01 ,n ip li,, to sign the requisite petition the measure voters of the city orS ta te  to sign ^ ^  ^  retuges to adopt it
goes to the council or legis Amendment the measure must be trans- 
within a specified ni„ for their decision. If the legislative
mitted unchanged to the p I ^  enactment to the same effect, it
body thinks it can [n o ^’1eit to the people, with the other, as a corn- 
may draw it up and send i choose1 between them, or reject both,
noting measure. The voter initiative measures go directly toIn some jurisdictions, notably Uiegon, in‘u^ » jgIature_&
the people without petition (the number of signatures re-

ilie   ̂ranges, different States, from 5 to 8 per
quired In these Peyn °P si(.Lti” „ netitions for ordinary laws; from 8 to
i^nL rf pint for^initiativePetitions for constitutional amendments; andpei_ cOTt for initiative pe n petiUons; the usual percentages
are”  for Initiative and 5 forrefeiendumpeUtionsUhrings newly passed 
legislation to the popular tribunal foi veto oi contumation.

The need of interference with the work of the representatives is 
greatly reduced by the mere existence of the system, and the number of 
laws actually coming to popular vote is a small fraction of the whole.

THE RECALL AND ITS RELATION TO DIRECT LEGISLATION.
Direct legislation is likely to result, before being long in operation, 

in the establishment of the recall, which is (lie properly guarded power 
of removal of unsatisfactory officeholders before the expiration of their 
terms. Thus the people gain the power of removal, the logical supple
ment to their already existing power of election.

The recall, though obviously a device indispensable for popular con
trol, and usually, in city charters, established simultaneously with 
direct legislation, will not be discussed further here. It should be 
looked upon as one of the numerous desirable but subordinate measures, 
like preferential voting, direct nominations, and the short ballot, which 
may safely be left to be gained by subsequent enactment in the larger 
jurisdictions, like our States. This is strikingly true in Massachusetts, 
where the recall has been authorized in the constitution since its adop
tion in 1780, ns will be seen from article 8 of that constitution, quoted 
below, and could probably, unlike the initiative and referendum, he made 
operative without constitutional amendment.

FURNISHING INFORMATION TO VOTERS,
The initiative and referendum, as now advocated, carry with them, 

of course, adequate and systematic means, independent of the news
papers, of furnishing each voter the full text of the measures to be 
voted on, the condensed form in which they will be printed on the 
ballot, statement of the reasons for and against each measure, and the 
names of those behind each proposition.

In Oregon the secretary of state edits this information and mails it 
in pamphlet form to each voter in the State 55 days before election. 
At least eight weeks have elapsed by that time since the circulation 
and filing of the petitions. This is found to afford ample time for de
liberation and discussion, and the pamphlet provides an adequate basis 
for decisions. Those who wish to insert arguments in this pamphlet 
pay the cost of paper and printing—some $80 per page— and the State 
bears the rest of the cost of the pamphlet and its distribution. In 
initiative cases supporting arguments are accepted from none but duly 
accredited representatives of the friends of the measure; anyone who 
will pay the cost, however, may insert arguments against such a meas
ure. iii referendum cases arguments upon either side may be inserted 
by anyone willing to pay the cost. In the election of June, 1908, when 
It) measures were acted upon by the electorate, the State pamphlet was 
a document of 125 octavo pages.

Oregon voters protect themselves still further from false or mislead
ing campaign literature by a provision of their admirable corrupt-prac
tices act—a comprehensive measure, based on English practice, which 
came from the people by the initiative—which prescribes a heavy 
penalty for circulating political literature without the names of its au
thors and publishers.

In Oklahoma there Is a State pamphlet for informing voters as in Ore
gon. but with some interesting differences in detail, in Oklahoma, as is 
proposed in Massachusetts, initiative measures go first to the legisla
ture. Hence all popular voting is upon measures which have had re
cent legislative action. A joint committee of house aud senate is there
fore naturally called upon to prepare the arguments supporting the 
legislature’s position. The opposing argument is drawn up by a com
mittee representing the petitioners.

The argument for each side of each measure is restricted by the 
Oklahoma" law to 2,000 words, one-fourth of which may be in answer 
to opponents’ arguments. The direct argument on each side is prepared 
and submitted to the secretary of state, who transmits it to the oppos
ing side to serve as the basis for the rebuttal just mentioned, and thus 
complete the argument. These arguments on all the questions are then 
assembled in the State pamphlet and distributed to all the voters of the 
State a suitable number of weeks before the election. The cost of 
printing aud distribution is borne by the public treasury.

The Oklahoma plan has some striking merits. It requires the legis
lature to state the reason for the action which it has taken. Doubtless 
this reason is often good and sufficient, but perhaps more certainly so 
when the lawmakers know in advance that they may have to dft-.'tnd 
their position. The legislature’s views on the measure should be of 
great value to the voters.

More important still, it insures the presentation of a negative argu
ment Experience in Oregon has already shown that a negative argu
ment'is not always forthcoming when left to be supplied by volunteers. 
A campaign of silence is sometimes wisely preferred by interests at 
whom an ’initiative measure is aimed to the revelation of weakness 
wl cli would result from a formal attempt at defense. They well knowwiiipii wmiu result iuom n roinidi QLiciijyv c*i< uLit-unv/i “■ v**
that voters are likely, from sheer force of habit, thoughtlessly to con
cede more in the defense of a long-established wrong than its bene
ficiaries would dare claim for it. The Oklahoma plan of informing 
voters reauires each Side to show its hand. Bluffing is eliminated. 
Privilege has to come out in the open and state such case as it has. 
Silent contempt is not permitted to do duty as argument.

Both the Oregon and 11|o Oklahoma systems of disseminating informa
tion do much to forestall the misleading of voters through the news
papers Some expense is involved, but this point is not apt to he 
pressed except by those opposed to the whole system on other grounds. 
Tlie body of voters well understand that one bad law or one carelessly 
granted ‘ franchise may cost the public in actual dollars and cents 
many times the cost of the State pamphlet.

HOPEFUL OUTLOOK FOR REPRESENTATIVE GOVERNMENT.
Supplemented by the initiative and referendum, to serve as a per

manent background, and for application when called for, the represent
ative system will gradually but surely enter upon a period of honor'and 
usefulness hitherto never surpassed and probably never equaled. Re
lieved of the unnatural excess of power under which they now stagger 
and sometimes fall, legislative bodies will cease to be attractive objects 
for bribery and secret influence. Logrolling will greatly diminish. 
The power of bosses and rings will be undermined. Seats in the legis
latures will then begin to he unattractive to grafters. At the same time 
they will become more attractive to high-minded, public-spirited citi
zen's There will bo a fairer chance that a man clean when elected 
will stay clean. It will make it safe to reduce the size of legislatures 
and to diminish greatly the number of elective officers. The party ma
chines and tlosses once permanently out of control, we may reach the 
point of competing successfully with the corporations in attracting the 
test voting talent to the public service. t

With direct legislation in vogue it is not necessary to retire a faith
ful legislator to express disapproval of some of his measures. The 
electorate while returning the man to office, can overrule tlie measures 
with no more reflection on his honor or usefulness than is involved in 
the overruling of a lower court by a higher. Honest and able tip  re-
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sent a fives arc hence likely to be repeatedly reelected. Long tenure Is 

valuable to public as to private business. Where the people have 
been in control long enough for this result to show, as in Switzerland 
•ind in the New England towns, they are seen to act upon this principle, 
in Sw itzerland it Is rare that a new member appears in a legislative 
bodv except to fill a vacancy due to death or voluntary retirement. In 
W w  E ng land  towns it is common for faithful officials to be retained in 
office practically for life, their annual reelections being frequently

^ W U li^ s e a t  in the legislature thus robbed of its charms for all but 
the public-spirited, and with reelection practically assured to men of 
proied merit, real legislative experts in good number may gradually be 
developed.

representative  government t e t  to be giv en  a p a ir  t r ia l .
In view of such untested possibilities, it is beside the mark to wonder 

whether representative government is a failure. We begin to realize 
that it has not yet been fairly tried, at least not in recent years. We 
realize, that our legislators have been working under almost intolerable 
conditions. They have been continually exposed to temptations that 
no ordinary man ought to be asked to face, and it is a tribute to 
human nature that so many of our legislators have stayed straight. 
Under direct legislation legislators will have all the power that is 
ever accorded to representatives and agents in business, which is all 
that is wholesome or attractive to worthy citizens of a democratic 
republic. That final enacting power is far from essential to the 
dignity of a legislative body is shown by the universal respect in 
which .our American constitutional conventions have always been held.

IMPROVED STATUS OF THE VOTER.
While a sufficiency of power is thus left with the representatives, a 

salutary increase of responsibility is thrown upon the voter. It brings 
him, to some purpose, into closer touch with great affairs. It enables 
him to vote for measures apart from men, and for men apart from 
measures, lie  can begin to assume the stature of a man, to become 
a sovereign in fact as well as- in fancy. It will enable him to settle 
something at an election besides the party label of officeholders, which 
in turn settles little except which faction shall dispense the spoils 
of office, For we know only too well that platforms are “ merely to 
get in on, not to ride on.” Even if they were expected to be observed, 
platforms are composites which rarely represent, except in the roughest 
way, the views of any one thoughtful voter.

SIMPLICITY OF THE VOTER'S TASK.
The new task proposed for the voter, though inspiring, is relatively 

simple. It differs widely from legislation in the ordinary sense.
The originating and drafting of bills can manifestly never fall as a 

burden on the mass of the voters. For this service the community 
can always command ability as wise, disinterested, and as practiced 
in legislation as any who now do such work. The average voter's part 
in the work is deliberation, discussion, and the registry of his decision. 
This is no new task for h im ; the only novelty is in having a chance 
to do it intelligently, and to see his decision go into effect.

The voter, going into the booth, has known for months just what is 
coming up and in just what form it is coming up. There is no thought 
of possible amendment. With regard to each measure he has simply 
to approve or reject. He has had plenty of time to make up his mind. 
If a measure is objectionable in purpose or form, or is lacking in 
clearness, he will of course reject it and await— or cause— its reappear
ance in a more acceptable form at a subsequent election.

The voter is thus more like a juror than like a legislator. His 
capacity for intelligent, discriminating work at a single election is 
therefore large—much larger, as. experience shows,, than at first thought 
might seem possible.

In 1909, for example, the voters of Portland, Oreg., in a city elec
tion, besides voting for mayor and other officers, voted discriminatingly 
and with sustained interest on 35 measures, 13 of which they passed. 
The average vote on each of the 35 measures was slightly over 81 
per cent of the total vote for mayor, with a range, from 7,5 per cent to 
90 per cent. The majorities, both yes and no, were sometimes heavy, 
sometimes light. There is every evidence that the voting in each case 
reflected the calm judgment of the voters.

In Denver, in the election of May, 1910, the voters, besides electing 
city officers, dealt discriminatingly with a list of 21 measures, some of 
them trickily worded. Moreover, in this case, they had to face an 
enormous corruption fund and all that the combined party machines 
and selfish interests could do to mislead. The result was a triumph 
for the people at every significant point.

The people’s capacity for direct legislation is not likely to be sub
jected to severer tests than it has already stood with signal success.

NEW TALENT FREELY ENLISTED FOR PUBLIC SERVICE.
Through direct legislation the State will offer an attractive field of 

usefulness for such of her citizens as do not care to give up their 
whole time to public life. Public-spirited citizens, without dislocation 
of business or profession, may and will devote a much larger share of 
their time than now to the consideration of public questions. If they 
conceive of a desirable step in legislation, they will not have to con
trive to get into office and to stay there long enough to accomplish 
their ends. They have a dignified and honorable method of presenting 
to the final authority for adoption or rejection the best fruits of their 
labors, free from the risk of mutilation or distortion by ill-informed, 
overworked, or corrupt legislatures. This alone would he a powerful 
means of bringing spontaneously to the public service, and at no ex
pense, a large amount of talent of the best possible sort for which 
there is now little encouragement in public life. This is the talent on 
which we probably must depend for tbe most serious lawmaking, and 
which we have bad little chance to utilize. The legislature will thus 
be facing a reasonable and wholesome competition and the public can 
not fail to profit thereby.

DIRECT LEGISLATION A SAFEGUARD AGAINST MOB RULE.
Sometimes officeholders or party machine men profess a great fear 

that direct legislation will result in “ mob rule.” This must be taken 
to mean that they fear, probably with reason, that the people, after 
weeks of deliberation and with adequate information, would not sup
port their pet schemes. Prospective abundance of popular majorities 
in tlicir favor would neither excite their alarm nor be called by them 
“ mob rule.” N o; mob action finds a more promising field in nomina
ting conventions and even town meetings than in the long process of 
gathering signatures, weeks of discussion and deliberation, and the 
quiet vote on an Australian ballot in isolated, individual booths.

Direct legislation is not only a safeguard against mob rule, but 
against the only thing likely with us to lead to violent revolution, 
namely, machine rule for the benefit of the privileged .few. Majority 
rule precludes both mob rule and machine rule, for majority rule brings 
into play the great patient mass of honest, hardworking citizens, ordi

narily silent and little felt. They abhor alike the violent -
the mob and the intriguing of “ politics.” No less do they shrink of 
making themselves individually conspicuous in hopelessly nrnt, i£f,ia 
against powerful wrongs which they can, though they o M t  n F® 
endure. They are likely to suffer in silence until driven to «T} v l to* 
rather than seek relief through the distasteful and Inadequate ™?108’ 
now at their disposal. quate mf,ans

To provide the people with orderly and regular means of exm-n* ! 
themselves on equal terms with all their neighbors, with the cert- , 1?6 
that their will thus expressed will take effect, is the logical w a v ly 
insure the healthy and natural progress which in the long run W  *C° 
only preventive of violent upheaval. 8 Ule

DEEFEK VALUE OF DIRECT LEGISLATION.
An additional advantage in direct legislation is the education whi 

it affords the average voter. One can not help believing that the ca" 
sequent toning up of the public standard of thought and morals wr.ni i 
he in the long run the most important feature of the system I)W *  
legislation tends thus automatically to produce a highly trained 
self-respecting electorate and to lay the deepest and most promisin 
foundation for permanent good government. nfs

Direct legislation is the only orderly means known for accuratei 
and unmistakably expressing the public will as to legislation and t!Z 
making it prevail. It gives at last a fair approach to a proper -lr?A 
worthy means of registering public sentiment, well defined by some ' Z  
as “ the deliberate and reasoned judgment ” of the people, i t  is 
effective a balance wheel against mere popular clamor as it is a K.u'v 
guard against the silent scheming of the crafty few. Direct legi'sbitirm 
thus opens for the first time a fair prospect for the early realization nf 
the cherished American ideal—a government by as well as of and for 
the people.

DEVELOPMENT OF DIRECT LEGISLATION.
The direct legislation idea is no novelty among free peoples. It m ,.  

be seen in the institutions of the Plymouth Colony. It appears in our 
time-honored New England town meeting, and the even more ancient 
Swiss Landesgemeinde and German folkmoot, all of them perfect ex 
emulifications of the direct legislation principle on a small scale it  
appears in our popular ratification of State constitutions and their 
amendments, usually insisted upon from the first, in spite of the pitiful']? 
inadequate facilities of our early days. 3

More recently we note the steady extension of direct legislation 
through the initiative and referendum from Canton to Canton in Swit 
zerland, its application to Swiss Federal legislation—the referendum in 
1871 and the initiative for constitutional amendments in 1891—and its 
adoption in the last decade by city after city and State after State in 
this • country. Direct legislation (usually accompanied from the start 
by the recall) is an essential feature of nearly all modern city charters 
and those without it will doubtless have to add it sooner or later to 
get satisfactory results. Notable among the direct legislation cities 
stand Los Angeles, Des Moines, our own Haverhill and Gloucester, and 
the newest recruits, Berkeley, Cal.: Colorado Springs, Grand Junction 
Colo.; and Burlington. Iowa, Similar examples among the States are 
South Dakota since 1898, Oregon since 1902, Montana since 1906, Okla
homa since 1907, Maine and Missouri since 1908, and Arkansas and 
Colorado in 1910.

HOW IT WORKS IN SWITZERLAND.
For examples of the effect of direct legislation, we naturally turn first 

to Switzerland, where It has been in operation on what may he called 
a large scale for 50 to 80 years. With the aid of direct legislation, as 
a result of its moral influence as well as by its direct application, Swit 
zerland has, wherever she has applied It, rid herself of the misrule and 
exploitation which were, previously rampant, as they had been for cen
turies, in all but the minute but ultrademocratic Cantons. (It is to 
these little Cantons, including less than 10 per cent of the area and less 
than 7 per cent of the population of the present whole country, that 
Switzerland owes her otherwise quite undeserved reputation for century- 
old free political institutions.) Thanks to sound democratic idealism, 
supported by suitable machinery for its. expression, she has now come to 
be an admirably governed country.

Mr. James Bryce, the present English ambassador to the United 
States, declared to a Cambridge audience in 1904 that Switzerland is 
the most successful democracy that the world has ever seen.

Further expert testimony to what is generally known and admitted 
by the well-informed and disinterested is hardly needed, but the New 
International Encyclopedia in its article on Switzerland expresses it 
so naively that it may be worth citing. After a lengthy account of the 
civil wars and political turmoil in the early part or the nineteenth 
century, it disposes of the rest of the century with the single remark 
that “ the history of Switzerland for the past quarter of a century has 
been very uneventful, though marked by a steady material, Intellectual, 
and political growth.”

All this does not mean that Switzerland is an unalloyed paradise. 
Some of the great human problems seem as far from solution in Swit
zerland as elsewhere. It does mean that the Government promptly 
reflects public sentiment, and at tbe same time is free from violent 
fluctuations of policy. It means that tbe Government is administered 
efficiently and in tbe interest of the public good. It means that Swit
zerland, with a form of government modeled largely upon our own, by 
a modification which might have been suggested by our Declaration of 
Independence, has secured good government in a democratic Republic.

OLD-FASHIONED METHODS SURVIVE IN ONE CANTON.
The excellent results in Switzerland are to be seen not only in her 

Federal affairs, hut also in the affairs of an overwhelming majority of 
her Cantons We must not, however, overlook Canton Fribourg, the 
onlv one of the 22 Swiss Cantons as yet unable to equip herself with 
the initiative and referendum. She has still the unperfected or “ pure ” 
representative system characteristic of our American States and cities 
and of the old times in the rest of Switzerland. This brings with it, 
there as here, boss rule and all. that boss rule implies. The legislative 
body is nominated by the boss, elected by the people, and managed by 
the boss. Prominent citizens are skillfully kept in line by a share in 
the plunder for themselves, or for their churches or philanthropies, or 
by fear of loss of favor with the two chief hanks, both creatures of the 
boss There is bribery, extravagance, subordination of the general in
terest to private business, the heaviest pei; capita cantonal debt in 
Switzerland, and the public anatby which naturally follows widespread 
hopelessness. The agitation for the initiative and referendum is still 
kept up by Fribourg patriots as their only hope, but all orderly means 
of success are in the control of the boss who, of course, fights them, and 
will fight them for his political life. (This hit of evidence from Fribourg 
is drawn from an article entitled “ The only political boss in Switzer
land,” by George Judson King, secretary of the Ohio Direct Legislation 
League, in the Twentieth Century Magazine for July, 1910. The article 
is based on recent personal observations in Canton Fribourg.)
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initiative »NI> n n m  most m u o n *  »  lu r a m s T  centers.
As a contrast to Fribourg, it should be observed that tlie chief Can

tons of Switzerland, Berne and Zurich the ‘V1' T rc,f%hp[rmnnPth i^ r S in 
ter a manufacturing Canton, both far in the 1had of t t h e ' l n U l S i v e  
population and importance, are among the Cantons.having tn yn iuarive  
and referendum in their most radical and readily /m i W i
is clearly the most advanced of the Cantons in thisrespect ana Berne
is surpassed, and at that only slightly, by fewri fire most readilv set In short, where the initiative and refermdumi aie^ most reaauy set 
in motion, there have developed clean government and leaaersntp m 
civic and industrial growth. In the only Canton wbeietnere is neitner 
the initiative and referendum nor pure democracy theie is misiult ana 
political apathy of the familiar American type.
SWITZERLAND AN ADEQUATE PRECEDENT FOR AMERICAN S T A T E S _ 

The Swiss success under perfccted representative 
reasonably be expected to Do repeated In tb,s “ "V^Vafrchance to do 
of the system lies in giving common |i |,ma,“ m u X a k e  that
itself justice. Human nature in seP“ f£>m the
elsewhere. That it is like that in this count i popular control
fact that representative government 1hd ’;%,st s  it does here,
results in demoralization and bad government the t j 
aud in just the same way there as it does nere.

It is sometimes suggested, however that •i« ’®ft̂ ltD7reeVedent fw  an 
her results are conceded to he, is not an ® deS l  nation nay exem immense nation like the United States. B n t E m M l n a i w n  may exe 
plify a principle essential to the success of a lawLi^as a tu-boat A 
liner must obey the laws of steam of the scale of the enter-
sound fundamental principle holds, effective control over the
prise. That a self-governing people must have ^ ^ ‘̂ .^ e of tbis kind, 
laws under which they live would seem to  ̂a pun 1 But all
Details may require adjustment, b u -th e  piincipm w ouf Nation
that aside, the important comparison is .hom ogeneous in popula- 
as with our cities and States. Switzerland,
tion, preeminently a manufacturing „ nomilation slightly
Rhode Island, and Connecticut com bined,’with a p o ig j^ e n t fo r th e  
larger than that of Massachusetts, is piainlj an aad States,
adoption of direct legislation by >n̂ vlfd"ala  ̂F^dera^in tiftive and ref- Moreover, there may never be needI foi a federal ‘ mr.nentiy
erendum system ^ S e ^ 'th e  Federal Government should auto-ousted from our cities and States, tue t eucrdi «  Washington
mutually run clear, for the rings that do tlie pluiader ^ m e r i t s  ° \ hc 
could manifestly not long survive without their mtrenenm 
cities and f a t e s  At any rate it *  s ly Our
right ahead for the initiative ana_ ieroieuuum elsewhere, are
Hkeiy dt f  acie 'fi'om ^ xcislive' restrict (on s’ which the legislatures may 

im NEW ENGLAND STATES ESPECIALLY FITTED FOB DIRECT LEGISLATION.
N w Fn eland the home of the town meeting, enjoying the Inspiration

candidates whose actions nOoOne^can  ̂ ^  law a natural and rem
sonable addition to our time-honored system of popular votes on State

C04 StIs,tlit0notaworthe whi“ etod^disentangle measures from men and sub
mit' to popular vote definite and distinct propositions instead of mix
tures of candidates, parties, and platforms?

ENCOURAGEMENT FROM OREGON.
Tn ioW these auestions in America is to answer them in the affiima- 

tivc All Darts of the country are coming to see the point. Oregon, 
nearly halvas large again as all New England combined, is setting us
a direct legislation. She was then deep in

heven jea is  Thanks to the initiative, and measures secured
P<ilh Cu  wt,ir!!P^vlsifttures had refused to pass, she has made great with it which legislatures and the house cleaning is goingprogress t0,w a f better government^ BoTJBIfg of Oregon ia the united 
right on. (See the speec ni-,t finable from the Massachusetts Direct 
States Senate, May V ^ V ^ x t e n d I d  description of this remarkable 
Legislation Liuigue—foi an and by birth a Massachusetts
work. Senator Bourne, “f X  S iB E B L A iN , a Democrat, born in 
man and , h ,sr„c” a®j IvSee adlocates of tlie initiative and referendum, Mississippi, are nlike active aav^ “operation in their home State.) 
after ohseivin^ “ S eight yea oi pc they feel their power
s,iLhing°UawrayB Their f f i g i ^ s W e  destruction of the initiative and 
referendum show that they know the cause.

WHAT THE FATHERS WERE TRYING TO DO. 
i „ DiiAi-Mted to see how direct legislation tits In with theWe shall he inte ested j e ^  ^  succeBsful constitution

ideas of how wonderful y whjlp to quote a few passages from the 
framers. It wl I penmmonwealth of Massachusetts—the oldest of their 
constitution of the Co stranger in other parts of the country,
works— the spirit of which Ist b a t honored document will give the ideas Articles V, VII, and VIII ol. m at tm ^  their esenta ,yes :
of the fathers on the l fl«tion < i t  1 e I u ‘ in the peopfe, and being de- 

“Art. V. All power lesldlng oi. g . ig ap(J 0gjcel.s 0f government, 
rived from them, the h h efh er  legislative, executive, or judicial, are vested with authority, whether ieg a)1 times accountable to them, 
their substitutes and agents anu i the common good; for the“Art. VII. Government Is lnstituieu g of the people, and not
protection, safety, prosperity, jntercst of any one man, family, or 
for the profit, honor, oi have an incontestable, unalienable,
class of men. Therefore the people ment, and t0 reform, alter,
S ' ‘. . S r A S .  f f i  tMir protection, * M j .  proeperlt,.

“ V n ^ iT f in " *  to K « v .n .th o j. . t o
from becoming oppressors the people n frame of government,
In such manner as they shall estahiisn uy ate ufe and to flll up 
to cause their public officers '̂ e t m  to I d appointments.’ 
vacant places by certain and l ; T0 'DIBECX LEg.slation
LACK OF STEAM AND ELECTRICIT^TH^OBSTACL

. , xt . r^otnnd doctrines one must conclude On reading these stunly New Lngiand d  ̂ and there establish
that the only reason why the fathers aiu uot

direct legislation for the State and for cities as they might develop was 
that it was at that time physically impossible. Mechanical invention 
had not advanced far enough to permit it even if they had conceived the 
idea. We must not forget that their facilities for disseminating in
formation and gathering returns were little superior to those of Julius 
Ofesnr They knew no more of railways than Caasar did; such highways 
as they had were not so good as O sa r ’s. But they resolutely did all 
that was practicable under the mechanical conditions of their time. 
They provided an obligatory referendum on the adoption and amend
ment of the constitution of tlie Commonwealth, even though it might 
and did take weeks to put the matter to vote and get the returns. 
And it is clear that nothing was farther from their minds than that the 
wMl of representatives should prevail over the will of the people, some 
modern officeholders to the contrary notwithstanding.

Now that direct legislation, as a working institution on a large scale, 
has become a possibility through the introduction of the modern means 
of spreading news and 'ideas by the telegraph, high-speed printing press, 
and the railway, we can proceed from the point where the fathers were 
forced to stop 'and can vindicate more clearly than ever the soundness 
of their noble idealism.

AN ATTRACTIVE OUTLOOK.
Ill closing it may be said that the initiative and referendum appeal 

particularly to progressive Americans in whom still lives the spirit of 
the liberty-loving men who founded tills Nation. Such citizens readily 
comprehend the necessity of controlling the important results and of 
not limiting themselves to toying at government while privilege does 
the governing. They take great satisfaction, moreover, in a remedial 
measure so thoroughly in harmony with the old ideals and institutions. 
It involves, after all, only a bit of additional machinery, and depends 
for its success only upon our fitness for self-government.

Of course, direct legislation is only a piece of mechanism. It will not 
suffice merely to set it up. It must be made to work promptly and with 
vigor when required. This will take real citizens. Oregon shows that 
such citizens still exist—some of them of New England or other Amer
ican stock, some of them horn in Old-World monarchies.

The success In Switzerland; the steady progress and gratifying re
sults in America ; the strenuous opposition by favorites or managers of 
political machines; the misrepresentations by professional lobbyists and 
conspicuous officeholders, echoed in ready-made “ editorials, all indicate 
that the initiative and referendum are measures justly destined to 
receive an increasing amount of puhiic attention and regard.

With the initiative and referendum iu force, we shall be equipped 
as never before to resist enemies from w ith in; enemies far more 
dangerous to our freedom than any foreign foe.

The initiative and referendum may well be the means of instituting 
on a permanent basis the responsible kind of representative govern
ment which our fathers lived and died to secure.

The initiative and referendum may well prove to be the salvation of 
the momentous experiment led by Jefferson, Hancock, Franklin, the 
Adamses, and Washington.

Appendix.
How simple an enactment would suffice to establish direct legislation 

in Massachusetts can perhaps best be shown by quoting in full the con- 
stitutional amendment brought before tlie 1911 legislature (house bill 
No. .‘563) by the Massachusetts Direct Legislation League:

ARTICLE OF AMENDMENT.
“ The legislative authority of the Commonwealth shall be vested in 

the general court; but the people reserve to themselves the initiative 
which is tlie power to propose acts, statutes, laws, resolves, ana amend
ments to the constitution, and to enact, adopt, or reject the same at the 
noHs^independently^of the general court; and the people also reserve to 
fhemsSvCT the referendum, which is the power at their own option to 
approve or reject at the polls any act or resolve of the geueial couit or

“ “ Thertin°itiaPtiveSshall'be set in operation by petition to the general 
court reouiring for an act or resolve the signatures of legal voters to the 
number 'of 8 per cent of the total vote cast for governor at the last 
preceding election : and for an amendment tc> t h e ^ ŝ t i o n  the signa
tures of legal voters to the number of lo  pei cent ot sa a rots; vuie. 
The full text of the measure so proposed shall be included m tlie
^ “ Inftiative petitions shall be fl1ed in ^^offlc^o^the^secreAa^y of^the 
Commonwealth and may be so ed The secretary shall trans-
assembles or within th^ e  weeks th • esi„natnres to each branch of 
mit a copy of the after the general court assembles,
the general court within f o u r o t h e r  than an amendment to the “ i f  a measure thus p ^ m e a t o r ^ e T ^ o a n ^  that session, or jf
constitution, is not passed w ovcr veto, it shall be referred
vetoed by the governor is no pas. d together with such amended
to the people at the noxt State ™  n(]? but such amended form 
form as the general court may^eco ^  peop]e at such election.
If passed w ithout amendment it shall still be subject to a referendum
petition. thl]g petitioned for is an amendment to the constitu
tion 7t s ial?be referred to the people at the next State election together tmn it snaii oe c as tlie Krneral court may recommend.
Wl“hThe refmndum mav be ordered either by the general court, by a 
nmtnritv vea-and-nay vote of all the members of each house, or by 

A H n' reuuii iog the signatures of legal voters to the number of 5 per 
.,Vt ,,f the total vote cast for governor at: the last preceding election, 

notit ion shall be filed in the office of the secretary of the Common- 
within DO da vs after the act or resolve shall have been signed by 

11 O governor or passed over his veto. A referendum may be ordered 
against the whole or against one or more sections or parts of any act or
resolve ^  ,.eaoive shall not take effect until the expiration of 90 days 
..fo r it shall have been signed by the governor or passed over his veto, 
l  .nnt such as shall be declared to be an emergency measure. Such 

shall be made in a preamble which shall state the facts 
oonatitutfne the emergency and contain the statement that therefore 

or resolve is necessary for the immediate preservation of the 
t!l h 11 h or safety. A special vote shall be taken on tlie
publi^hP» Semriite from the vote on the act or resolve or any part of it, preamble separate ’ ™ an(J_ vote 0f all the members of each house 
and a two-thirds . 1 adoption of the preamble. No grant of any
shall be required for extension thereof either in respect of time orfranchise or renewal or exH^ declared t0 be an emergency measure.
the a r c a o f i t s o P ^ a  n lipon which a referendum has been ordered 
Any measure or part “r guch part thereof be suspended from
sha 1 either as to the ^ n o  i api)roVal by the people, except that
J f  a S f f l take effect as therein provided.
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CONGRESSIONAL RECORD—SENATE M ilieu 4,

Measures referred to the people of the Commonwealth shall be

v , !r;' ^"asire^ubmltted®?^lJie‘ pTOp'le^hnU become law or a part of 
tU const ii ution If approved by a majority of the votes cast thereon, 
m<l X u  take effect at the expiration of 30 days after the election at 

wh cl. it was approved or at such time after the expiration of said 30 
da vs as may be therein provided. An emergency measure, or any sec- 
i .n or part thereof, shall upon referendum become void at the expira- 

1 in 1 of 30 days after the election at which it shall have been disapproved 
hv a majority of the votes cast thereon.

' “ The veto power of the governor shall not extend to measures ap-

^ “TMeasures6approved by the people at any one election and in con- 
flirt in one or more of their provisions shall all take effect as to 
“{^visions not in conflict. In each case of conflicting provisions in such 
measures I hat one of the provisions in conflict shall take effect which 
was contained in that one of such measures which received the greatest 
number of affirmative votes, and all others of such conflicting provisions 
chall become void. -
" “ The enacting style in making and passing all acts, statutes, and 
laws by the general court, both those originating in either branch of the 
general court and those proposed by initiative petition, shall be— ‘ Be it 
enacted by the senate and house of representatives in general court 
assembled and by the authority of the same.’ The enacting style of ail 
acts statutes, and laws, both those in a form proposed by initiative 
petition and passed by the people and those in a form recommended bv 
the general court and approved by the people, shall be: ‘ Be it enacted 
by the people of the Commonwealth of Massachusetts and by the au
thority of the sam e; ’ and of all acts, statutes, and laws approved upon 
referendum shall be : ‘ Be it enacted by the senate and house of repre
sen Iatives in generhl court assembled, and by the authority of the same 
rnd by the approval of the people upon referendum.’

“ Every measure referred to the people shall he described on the 
ballots clearly and simply by the secretary of the Commonwealth, sub
ject to review by a court of equity.

“ The secretary of the Commonwealth shall print and distribute to 
each voter a sample ballot, together with the full text of every measure 
to be submitted to a vote of the people, and the general court shall 
provide for public dissemination of information and arguments thereon.

“ in carrying out the provisions of this amendment, which shall be 
self-enforcing, the secretary of the Commonwealth and all other officers 
are to be guided by the general laws and by the terms of this amend
ment until further provisions shall be made therefor by legislation.

“AU provisions in the existing constitution inconsistent with the pro
visions herein contained are hereby wholly annulled.”

This amendment follows closely the lines of the Oregon enactment, 
which has been working so well since 1002. It differs, however, in 
requiring that each measure proposed by initiative petition shall go 
first to the legislature and he transmitted to popular vote only if tne 
legislature refuses to pass it unamended, or unless a referendum he 
demanded upon it after passage by the legislature; also in requiring a 
larger number of signers for constitutional amendments than for other 
measures.

EXHIBIT C.
The Corrupt and Illegal Practices Prevention Act, 1883.

[40, 47 Viet., chap. 51.]
An act for the better prevention of corrupt and illegal practices at 

parliamentary elections. [25th Aug., 1883.]
[Words in brackets repealed by the statute law revision act, 1898.]
B e  i t  e n a c t e d  b y  t h e  Q u e e n ' s  m o s t  E x c e l l e n t  M a j e s t y ,  b y  a n d  w i t h  t h e  

a d v i c e  a n d  c o n s e n t  o f  t h e  L o r d s  S p i r i t u a l  a n d  T e m p o r a l ,  a n d  C o m m o n s ,  
i n  t h i s  p r e s e n t  P a r l i a m e n t  a s s e m b l e d ,  a n d  b y  t h e  a u t h o r i t y  o f  t h e  s a m e ,  
a s  f o l l o w s :

corrupt practices.
1. [Whereas under section 4 of the corrupt practices prevention act, 

1854, persons other than candidates at parliamentary elections are not 
liable to any punishment for treating, and it is expedient to make such 
persons liable; be it therefore enacted in substitution for the said sec
tion 4 as follow s:]

“ (1) Any person who corruptly by himself or by any other person, 
either before, during, or after an election, directly or indirectly gives 
or provides, or pays wholly or in part the expense of giving or pro
viding, any meat, drink, entertainment, or provision to or for any per
son for the purpose of corruptly influencing that person or any other 
person to give or refrain from giving his vote at the election, or on 
account of such person or any other person having voted or refrained 
from voting, or being about to vote or refrain from voting at such 
election, shall he guilty of treating.

“ (2) And every elector who corruptly accepts or takes any such meat, 
drink, entertainment, or provision shall also be guilty of treating.” 

Everything in this section depends upon the word “ corruptly,” and 
the old doctrine of the election courts was that treating to he corrupt 
must be with the view of influencing the individual vote and voter. 
The decisions at Hexham and Rochester carry the principle much fur
ther and render it absolutely necessary for the candidate and the as
sociation to find neither money for nor the provisions themselves for 
social gatherings at which “ entertainment” (in the way of food or 
drink) is provided. The judges held that such provision was an in
fringement of the act, and unseated the member for even finding a small 
deficit of a Primrose League gathering. (4 O’M. & II., 150, 156.)

So far the law has not been put in force against anyone accepting 
entertainment, though two town councilors were scheduled for standing 
drinks and cigars to men attending a political meeting of the party to 
which they were opposed. _ A ,

The judicial test as to corrupt treating.— I should not like it to be 
supposed that there was any inherent difference between a cup of tea
0. 1(1 V bun. and a glass of beer and a sandwich. Inherently a cup of 
tca and a bun contain just as much of the element of corruption as 
.. glass of beer and a sandwich. I had to ask myself the question 
v T iber the entertainment was given with the corrupt intention of

rruotlv influencing the voters. That is a question of fact and a ques
tion of intention. (Mr. Justice Vaughan Williams, Rochester.)

It is not sufficient in order to make out a case of treating or bribery 
to show that in this place or in that place this kind of refreshment
1, n<! treating has taken place. One must be careful to see that they 
ir ,iiy .are connected with the election in the sense that the treating 
us : administered for the purpose of influencing the vote. (Mr. Justice 
H i.ID Montgomery Election Petition. 4 O’M. & H., 1C9.)

In the Norwich case (54 L. T., 625) it was held by Mr. Justice Cave 
that treating within the act, did not apply to cases of social equals 
civ ins hospitality, hut “ to treating by superiors to secure the good will 
of another • * * for the purpose of influencing the vote of the

person treated,” and not in return for small services, as in the case of 
a railway guard.

2. Every person who shall directly or indirectly, by himself cr bv 
any other person on his behalf, make use of or threaten to'make use of 
any force, violence, or restraint, or inflict or threaten to inflict by him
self or by any other person, any temporal or spiritual injury, damage 
harm, or loss upon or against any person in order to induce or compel’ 
such person to vote or refrain from voting, or on account of such per
son having voted or refrained from voting, at any election, or who shall 
by abduction, duress, or any fraudulent device or contrivance impede or 
prevent the free exercise of the franchise of any elector, or shall thereby 
compel, induce, or prevail upon any elector either to give or to refrain 
from giving his vote at any election, shall be guilty of undue influence.

“ Undue influence ” has received its latest judicial interpretations in 
the decisions of the Irish judges in the North and South Meath election 
petitions. (4 O’M. & H., 131, 186.)

Intimidation, to invalidate an election, must be of such a character, 
so general and extensive in its operation, that it can not he said that the 
polling was a fair representation of the opinion of the constituency. 
(Lord Bramwell, North Durham, 2 O’M. & II., 136.)

Undue spiritual influence is a much more subtle form of influence, and 
its full effect is much more difficult to estimate than undue influence by 
physical violence. (Mr. Justice Andrews, North Meath.)

3. The expression “ corrupt practice,” as used iu this act means any 
of the following offenses, namely, treating and undue Influence, as de
nned by this act, and bribery, and personation, as defined by the enact
ments set forth in Part III of the third schedule to this act, and aiding, 
abetting, counseling, and procuring the commission of the offense of 
personation, and every offense which is a corrupt practice within the 
meaning of this act shall be a corrupt practice within the meaning of 
the parliamentary elections act, 1868.

“ Corrupt practices,” hereinafter legally defined, bear penalties which 
are set out in sections 36, 37, and 50.

“ Personation ” can only be punished by imprisonment with hard 
labor.

4. Where upon the trial of an election petition respecting an election 
for a county or borough the election court, by the report made to the 
speaker in pursuance of section 11 of the parliamentary elections act, 
1868, reports that any corrupt practice other than treating or undue 
influence has been proved to have been committed in reference to such 
election by or with the knowledge and consent of any candidate at such 
election, or that the offense of treating or undue influence has been 
proved to have been committed in reference to such election by any 
candidate at such election, that candidate shall not be capable of ever 
being elected to or sitting in the House of Commons for the said county 
or borough; and if he has been elected, his election shall be void : anil 
he shall further be subject to the same incapacities as if at the date of 
the said report he had been convicted on an indictment of a corrupt 
practice.

5. Upon the trial of an election petition respecting an election for a 
county or borough, in which a charge is made of any corrupt prac
tice having been committed in reference to such election, the election 
court shall report in writing to the speaker whether any of the candi
dates at such election has been guilty by his agents of any cor
rupt practice in reference to such election ; and if the report is that 
any candidate at such election has been guilty by his agents of any 
corrupt practice in reference to such election, that candidate shall not 
be capable of being elected to or sitting in the House of Commons for 
such county or borough for seven years after the date of the report, 
and if he has been elected his election shall be void.

6. (1) A person who commits any corrupt practice other than per
sonation. or aiding, abetting, counseling, or procuring the commission 
of the offense of personation, shall be guilty of a misdemeanor, and on 
conviction on indictment shall be liable to be imprisoned, with or with
out hard labor, for a term not exceeding one year, or to be lined any 
sum no  ̂ exceeding £200.

(2) A person who commits the offense of personation, or of aiding, 
abetting, counseling, or procuring the commission of that offense, shall 
be guilty of felony, and any person convicted thereof on indictment 
shall be punished by imprisonment for a term not exceeding two years, 
together with hard labor.

(3) A person who is convicted on indictment of any corrupt practice 
shall (in addition to any punishment as above provided) be not capable 
during a period of seven years from the date of his conviction :

(а) Of being registered as an elector or voting at any election in the 
United Kingdom, whether it  be a parliamentary election or an election 
for any public office within the meaning of this a c t ; or

(б) Of holding any public or judicial office within the meaning of 
this act, and if he holds any such office the office shall be vacated.

(4) Any person so convicted of a corrupt practice in reference to any 
election shall also be incapable of being elected to and of sitting in 
the House of Commons during the seven years next after the date of 
his conviction, and if at that date he has been elected to the House of 
Conunons his election shall he vacated from the time of such conviction.

It is as well during the progress of an election to take care that 
posters and placards setting out the penalties of corrupt practices and 
of personation, so rife in large metropolitan and urban constituencies, 
are publicly exhibited on the walls and in committee rooms.

Each canvass hook should contain a summary of offenses under the 
corrupt-practices act.

For the meanings of the terms used in (3), (a) and (b), see 
section 64.

ILLEGAL PRACTICES.
7. (1) No payment or contract for payment shall, for the purpose 

of promoting or procuring the election of a candidate at any el; ction, 
be made—

(a) On account of the conveyance of electors to or from the poll, 
whether for the hiring of horses or carriages, or for railway farc-s, or 
otherwise; or

See section 14.
The payment by the clerk of an agent of a railway fare to an elector 

voided the return of the member for Pontefract.
In the Lichfield division case (5 O’M. & H., 30, 31) this section was 

held to be violated by payments for stabling and baiting horses sent 
overnight for the purpose of conveying voters to the poll. Forty or 
fifty vehicles had been sent as part of an organized system, but*Mr. 
Baron Pollock said the case might he different “ if a gentleman paid 
money for the baiting of his own horses under same peculiar circum
stances ; ” and Mr. Justice Bruce said he need not consider “ whether 
there would he anything illegal in the friends of the candidate putting 
up vehicles, horses, and men gratuitously.”

In the Southampton case (Austen v. Chamberlayne and Simeon 
(1896), 12 T. L. R„ 237) it was proved that an agent of the respond
ents had paid 2s. for the conveyance of a voter to and from the poll, 
that one of the respondents, S., and his election agent had taken all
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reasonable means to prevent the commission of corrupt and illegal prac
tices, but that the other, C., had not done so. 8 . was declared duly 
elected, being relieved from the consequences of the act by section z., 
but C.'s election was void. The agent himself then applied for relitf 
from the consequences of his act under section -3. hut the com t net cl 
With regret that as there was no “ inadvertence they had no power to 
grant him relief in spite of the triviality of the offense.

(6) To an elector on account of the use of any house, land, building, 
or premises for the exhibition of any address, bill, or notice, or on 
account of the exhibition of any address, bill, or notice, or ,

This does not apply to a regular advertisement agent or hoarding 
contractor, hut to all payments to voters for putting bills In windows,

° \ c ) a OSn Account of any committee room in excess of the number
allowed by the first schedule to this act. reward are notCommittee rooms which are lent without fee oi rewai a e o
“ M S ?  «V?pUon as S fa y V a llo w ^ ta ;p u rsu a n ce  of
tWs2act,Uif miy'paymra^orwn^ract for paymOTt is^^owingly made^in 

K S T a k t o ^ s M h ^ B j S ie n t .O T  c°unc£ a£ j ^  &p a r t f  to

shall a ^  be ^ lU y  o^an iilega giac: business 0f an elector as
(3i  1 V ? ! , ™ t n  exhibit for payment hills and advertisements, a an advertising agent to ^ i £ S r ,  if made in the ordinary course

o fyS L s ° s ,  shall not be deemed to be an illegal practice within the 
meaning of ‘on.  ̂ exc tion ag may be aii0Wed in pursuance of
this act no sum sh a ll be paid and no expense shall be incurred by a 
candidate at an election or Ills election agent, whether before, during, 
or after an election, on account of or in respect of the conduct or man
agement of such election, in excess of any maximum amount in that 
behalf specified in the first schedule to this act.

(2 ) \ny  candidate or election agent who knowingly acts in contra
vention of this section shall be guilty of an illegal practice

The maximum must not he exceeded. Relief under section -•> will 
only be given in very exceptional cases, and not merely because the 
contest wras severe.” (Ex parte Ayrton. L 1. L. - lo .)

A t an election.—It  is often very difficult to say when an election 
begins, and consequently whether a payment was made at or before 
an election In the Lichfield division case ([189o] 5 O M. & II., -j5) 
Mr Baron Pollock suggests the test applied in the Walsall case: "I  
think the limit of time to which we ought to apply our minds is a 
period commencing from the time when it was first known that the 
respondent announced his intention to present himself as a candidate 
for election at the next ensuing election.” . _ ..

The menninir of the words was discussed at length in the Counties 
of Elgin and Nairn case ([1805] 5 O’M. & H., 1). where Lord McLaren 
suggests that “ election refers to a definite election within the knowl
edge and contemplation of the parties who are engaged In conducting 
and managing i t ” and Lord Kyflachy says the expenses do not refer to 
thed wholeSoxuenses of the candidature, but the period to be considered 
1.  Im S  miich anterior, I will not say to the date of nomma-
is not at least series of events which immediately precede

nnd which as we all know, begin in the case of a 
general ffiection w ill The announcement of the dissolution, and in the

CaThe <same° point6 arises^ in° the construction of section, 28 regarding

5  «n ri“rti”n «'.“  bein|t felt.” (LichtleM division case 08051. 5 O SI. i

9. ( 1) xf any person votes or induces or procuro any 
Vote at any election, knowing that he or such election he shall 
whether by this or any other act from voting at such elect ,

S M K ' t R S e s  Odd on the W  p eU ti»  t t .«  g  
agent must inform all paid workers that they are debased from 
if electors in the constituency in which they are,„s° winK]v pub-

(2) Any person who before or during an election knowing j v
lishes a false statement of the withdrawal of a f  ction of
election for the purpose of promoting or procuring the eiec 
another candidate shall bo guilty of an illegal practice. , t

The offense here is the knowingly publishing the false statem
(3) Provided that a candidate shall not be liable, nor shal 

election be avoided, for any illegal practice under this section c

“ i s  x r * . ™ .  «  «■ »»«■ “ -

iZei 0.elACtpersone guilty of an illegal practice, whether under ^ f a c t "  
going sections or under the provisions hereinafter contained in this acr, 
fh a lf on summary conviction be liable to a fine not exceeding £100 
and bo incapable during a period of five years from the date of nis 
conviction of being registered as an elector or voting at any election 
(whether11 it  be a parliamentary election or an election for a public 
Office within the meaning of this act) held for or within the county 
or borough in which the illegal practice has been committed.

11 rwhereas by subsection 14 of section 11 of tbe parliamentary 
elections act 1808 it is provided that where a charge is made in an 
election netition of any corrupt practice having been committed at the 
election ?o which the petition refers, the judge shall report in writing

t0 la) [“ Whether anyw rrupt practice has or has not been proved to 
have0 b L  com m ittV  by or' with the » and^consent: of any
candidate at such election, and the nature of such corrupt practice )

( i )  [ ‘‘ The names of all persons (if any) who have heen proved at
the trial to have been guilty of any tbere is reason tol r“ whether corrupt practices have, or whetner tneie is leason uj 
believe that comipt°practlces have, extensively prevailed at the election

t0 [AndVheereaaetlt Is expedient1 to extend the said subsection to illegal 
practices:] , . . .  ,

S ? , t «  S S / S ’̂ V t  tor corrupt

practice; and upon the trial of an election petition respecting an elec
tion for a county or borough, the election court shall report in writing 
to the speaker the particulars required by the said subsection as herein 
reenacted, and shall also report whether any candidate at such election 
has been guilty by his agents of any illegal practice within the meaning 
of this act in reference to such election, and the following consequences 
shall ensue upon the report by the election court to the speaker, that 
is to say:

(a) If the report is that any illegal practice has heen proved to 
have been committed in reference to such election by or with the knowl
edge and consent of any candidate at such election, that candidate shall 
no? he capable of being elected to or sitting in the House of Commons 
for the said county or borough for seven years next after the date 
of the report, and if he has been elected his election shall be void; 
and he shall further be subject to the same incapacities as if at the date 
of the report he had been convicted of such illegal practice; and

(h) If the report is that a candidate at such election has heen guilty 
by bis agents of any Illegal practice in reference to such election, that 
candidate shall not be capable of being elected to or sitting in the 
House of Commons for the said county or borough during the Parlia
ment for which the election was held, and if he has been elected his 
election shall be void. ,

12. [Whereas by the election commissioners act, 18o2, as amended
by the parliamentary elections act, 1808, it is enacted that where a 
joint address of both Houses of Parliament represents to Her Majesty 
than an election court has reported to the speaker that corrupt prac
tices have, or that there is reason to believe that corrupt practices 
have, extensively prevailed at an election in any county or borough, 
and prays Her Majesty to cause inquiry under that act to be made by 
persons named in such address (being qualified as therein mentioned), 
it shall be lawful for Her Majesty to appoint the said persons to be 
election commissioners for the purpose of making inquiry into the ex
istence of such corrupt practices;] .

[And whereas it is expedient to extend the said enactments to the 
case of illegal practices;]

[Be it therefore enacted as follows:]
When election commissioners have been appointed in pursuance of 

the election commissioners act, 1852, and the enactments amending the 
same, they may make inquiries and act and report as if corrupt 
practices ” in the said act and the enactments amending the same 
included illegal practices; and the election commissioners act, lbod, 
shall be construed with such modifications as are necessary for giving 
effect to this section, and the expression “ corrupt practice in that act 
shall have the same meaning as in this act. . . ,

The expenses entailed by the proceedings of the commissioners and 
their report are charged upon the borough or county fund.

ILLEGAL PAYMENT, EMPLOYMENT, AND HIKING.
13. Where a person knowingly provides money for any payment which 

is contrary to the provisions of this act, or for any expenses incurred m 
excess of any maximum amount allowed by this act, or for replacing 
any money expended in any such payment or expenses, except where the 
same may have been previously allowed in pursuance of this act to be 
an exception, such person shall be guilty of illegal payment.

The offense must bo committed “ knowingly.” Relief has, so far, 
been given for any innocent or trivial mistake.

The penalty for “ illegal payment ” prescribed by section 10 is a fine 
up to the sum of £100.

14. (1) A person shall not let, lend, or employ for the purpose of 
the conveyance of electors to or from the poll, any public stage or 
hackney carriage, or any horse or other animal kept or used for draw
ing the same, or any carriage, horse, or other animal which he keeps or 
uses for the purpose of letting out for hire, and if he lets, lends, or 
employs sueli carriage, horse, or other animal, knowing that it is in
tended to be used for the purpose of the conveyance of electors to or 
from the poll, he shall he guilty of an illegal hiring.

See section 7, subsection 1 (a), and notes thereto. This section is an 
absolute prohibition of hired vehicles or hired horses for the convey
ance of voters to the poll. “ Illegal hiring ” is punished the same as 
illegal payment.

(2) A person shall not hire, borrow, or use for the purpose of the 
conveyance of electors to or from the poll any carriage, horse, or other 
animal which he knows the owner thereof is prohibited by this section 
to let, lend, or employ for that purpose, and if he does so he shall be 
guilty of an illegal hiring.

(3) Nothing in this act shall prevent a carriage, horse, or other 
animal being let to or hired, employed, or used by an elector, or several 
electors, at their joint cost, for the purpose of being conveyed to or from

Electors may go to the poll in a hired vehicle at their joint cost, but 
there must he no free ride given therein to any voter going to the poll.

(4) No person shall be liable to pay any duty or to take out a h- 
cense for any carriage by reason only of sueli carriage being used with
out payment or promise of payment for the conveyance of electors to 
or from the poll at an election.

15 Any person who corruptly induces or procures any other person 
to withdraw from being a candidate at an election, in consideration of 
anv pavment or promise of payment, shall be guilty of illegal payment, 
and any person withdrawing in pursuance of such inducement or pro
curement shall also be guilty of illegal payment.

It is no offense to provide money for a candidate to go to the poll, 
hut it has been discussed whether, if the money is found by another 
candidate at the election, it is or is not an election expense, and 
whether it must be returned as part of the election expenses, and is 
therefore within the maximum permitted.

10 (1) No payment or contract for payment shall, for the purpose 
of promoting or procuring the election of a candidate at any election, 
bn made on account of bands of music, torches, flags, banners, cockades, 
ribbons, or other marks of distinction.

The offense is the payment or contract for payment of the expendi
ture prohibited in the section.

Mr Justice Cave has laid down that the payment for a band of music 
ot^nn’litical gatherings other than during an election is not in itself 
illegal. What is a banner is clearly laid down in the Stepney decision.

^ “'xfarkls o f’distinction ” have been held to include hat cards, for the 
no rment of which the member for Walsall was unseated, but the divi- 
£  between the forbidden “ marks of distinction and the kinds of 
notice permitted by the act (see tlie first schedule) is a very narrow one, 

ihPt in the Walsall case (4 O'M. & II.. 123) payment for hat cards 
® n?HniW adaptable to place in the hat ” was held a breach of the act, 
, T f '  lho eastern division of Clare case (4 O’M. & H., 102) cards not 

fit- the hat though sometimes fastened to the hat by electors, 
held toW m ere ly  canvassing cards, and not “ marks of dis- 

auction.”
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. Ruhioct to such exception as may be allowed in pursuance of 
(hi- -h i if nnv payment or contract for payment is made in contra
vention of this section, either before, during or after an election, the 
ne son making such payment shall be guilty of illegal payment, and 
, ,v person being a party to any such contract or receiving such pay

ment shall also be guilty of illegal payment if he knew that the same 
whs made contrary to law. , ,,

17 (1) No person shall, for the purpose of promoting or procuring 
tlie election of a candidate at any election, be engaged or employed 
for payment or promise of payment for any purpose or in any capacity 
whatever, except for any purposes or capacities mentioned in the first 
or second parts of the first schedule to this act, or except so far as 
payment is authorized hy the first or second parts of the first schedule

t0 Tart of the first schedule sets out in detail the list of those who 
may be legally employed.

At a parliamentary election D., at the suggestion of his “ consulting 
committee,” and on the advice of his agent, provided refreshments for 
a number of “ workers,” whose chief duty was to bring up voters to the 
poll. Held, that these “ workers ” were illegally “ employed for pay
ment ” within the meaning of the section ; consequently D.’s election 
was void. (Schneider v. Duncan, 54 L. T., 618.)

It must be remembered that by section 64 payment means pecuniary 
or other reward or other equivalent for money. Therefore assistants 
may be “ employed for payment,” although, as in the present case, no 
money may actually be given to them. Similarly, under previous acts 
permission to shoot rabbits had been held equivalent to “ payment.” 
(Borough of Launceston case, 30 L. T., 823.)

In the Ipswich case (Packard- v. Collings & West, 54 L. T„ 619) 
payments to persons to keep order at election meetings were held ille
gal within this section.

(2) Subject to such exceptions as may be allowed in pursuance of 
this act, if any person is engaged or employed in contravention of this 
section, either before, during, or after an election, the person engaging 
or employing him shall be guilty of illegal employment, and the per
son so engaged or employed shall also be guilty of illegal employment 
if he knew that he was engaged or employed contrary to law.

18. Every bill, placard, or poster having reference to an election shall 
bear upon the face thereof the name and address of the printer and 
publisher thereof; and any person printing, publishing, or posting, or 
causing to be priuted. published, or posted, any such bill, placard, or 
poster as aforesaid which fails to bear upon the face thereof the name 
and address of the printer and publisher, shall, if he is the candidate, 
or the election agent of the candidate, be guilty of an illegal practice ; 
and if he is not the candidate, or the election agent of a candidate, 
shall be liable on summary conviction to a fine not exceeding £100.

Where a notice bears the name and address of the party signing or 
issuing it, but without the printer’s imprint, it has been held that such 
notice does not offend against this section. It is, however, best to 
have the printer s imprint on all printed election matter.

Relief can not be given to the printer himself who neglects to com
ply with this provision.

19. The provisions of this act prohibiting certain payments and con- 
tracts for payments, and tlie payment of any sum, and the incurring 
of any expense in excess of a certain maximum, shall not affect the right 
of any creditor, who, when the contract was made or the expense was 
incurred, was ignorant of the same being in contravention of this act

20. (a) Any premises on which the sale by wholesale or retail of 
any intoxicating liquor is authorized by a license (whether the license 
be for consumption on or off the premises), or

(6) Any premises where any intoxicating liquor is sold, or is sup
plied to members of a club, society, or association other than a per
manent political club, or

(c) Any premises whereon refreshment of any kind, whether food or 
drink, is ordinarily sold for consumption on the premises, or

Where it is found necessary either to hire or use a public room at a 
licensed house, the agent should serve upon the landlord a notice that 
he will not be responsible for the payment of any meat, drink, or enter
tainment, and the publican should also be served with a copy of the 
sections which imperil his license if treating is found to take place on 
his premises.

(d) The premises of any public elementary school in receipt of an 
annual parliamentary grant, or any part of any such premises, shall not 
be usbd as a committee room for the purpose of promoting or procur
ing the election of a candidate at an election, and if any person hires or 
uses any such premises or any part thereof for a committee room he 
shall be guilty of illegal hiring, and the person letting such premises 
or part, if he knew it was intended to use the same as a committee 
room shall also be guilty of illegal hiring.

A schoolmaster’s house must not be used as a committee room when 
he occupies it in right of his office as schoolmaster.

P r o v id e d , That nothing in this section shall apply to any part of 
such premises which is ordinarily let for the purpose of chambers or 
offices or the holding of public meetings or of arbitrations, if  such part 
has a separate entrance and no direct communication with any part 
of the premises on which any intoxicating liquor or refreshment is sold 
or supplied as aforesaid.

Meetings may be held at political clubs at parliamentary, but not at 
municipal or county council elections, and the same difference exists 
in the law as to the use of public houses for political meetings as differ
ing from municipal.

21. (1) A person guilty of an offense of illegal payment, employment, 
or hiring shall, on summary conviction, be liable to a fine not exceeding 
£100.

(2) A candidate or an election agent of a candidate who is personally 
guilty of an offense of illegal payment, employment, or hiring shall be 
guilty of an illegal practice.

This proviso brings with it all the liabilities set out in sections 10 
and 11— incapacity of voting for five years, etc.
EXCUSE AMD EXEMPTION FOE CORRUPT OR ILLEGAL PRACTICE OR ILLEGAL 

PAYMENT, EMPLOYMENT, OR HIRING.
22. Where, upon the trial of an election petition respecting an election 

for a county or borough, the election court report that a candidate at 
such election has been guilty by his agents of the offense of treating 
and undue influence, and illegal practice, or of any of such offenses in 
reference to such election, and the election court further report that the 
candidate has proved to the court—

(o) That no corrupt or illegal practice was committed at such elec
tion by the candidate or his election agent, and the offenses mentioned 
in the said report were committed contrary to the orders and without 
the sanction or connivance of such candidate or his election agent; and 

(6) That such candidate and his election agent took all reasonable 
means for preventing the commission of corrupt and illegal practices 
at such election ; and

(c) That the offenses mentioned in the said report were/>f a trivial
unimportant, and limited character; and ’

(d) That in all other respects the election was free from any corrunt
or illegal practice on the part of such candidate and of his agents • 1

Then the election of such candidate shall not, hy reason of the 
offenses mentioned In such report, be void, nor shall the candidate ho 
subject to any incapacity under this act.

As to relief, it may be applied for during the sitting of an election 
court by public^notice being also given in the constituency. It can be 
ordinarily applied for to the divisional court of the royal courts of 
justice upon affidavits being filed, public notices issued in the ward, or 
constituency affected, and by two days’ notice to the opposing party or 
candidate and the returning officer.

There are some_ important judicial utterances as to who are entitled 
to relief reported in the Rochester and Stepney decisions of Mr. Justice 
Cave and Mr. Justice Vaughan Williams.

The intention of this act of Parliament is to draw the strings of 
the law as tightly around practices at election as possibly can l>e, but at 
the same time I think that the law intended, by the twenty-second and 
twenty-third sections, to enable judges to relieve candidates from ail 
responsibility for contempt and illegal practices where they have satisfied 
the judges that they have done everything on their part to render the 
election pure and free from corruption. It is of all things essential 
that those who stand for Parliament should feel that the success or 
failure of a petition against them does not depend upon matters which 
are beyond their control. (4 O'M. & H., 160.)

It will be noticed that by section 22 candidates may he relieved from 
responsibility for treating, undue influence, and illegal practice by 
agents, but such relief will not he given In case of bribery by an agent 
(Norwich case, Birkbeck v. Bullard, 54 L. T., 625, 628.)

For an instance of relief granted to a candidate hut not to his agent 
see note under section 7 (1), (a).

23. Where, on application made, it is shown to the high court or to 
an election court hy such evidence as seems to the court sufficient—

(a) That any act or omission of a candidate at any election, or of
his election agent or of any other agent or person would, by reason of 
being a payment, engagement, employment, or contract In contraven
tion of this act, or being the payment of a sum or the incurring of 
expense in excess oi any maximum amount allowed by this act. or of 
otherwise being in contravention of any of the provisions of this act, 
hiring*- and ***1S sec 1̂011 an practice, payment, employment, or

(b) That such act or omission arose from inadvertence or from acci
dental miscalculation or from some other reasonable cause of a like 
nature, and in any case did not arise from any want of good faith; and

Gp) I hat such notice of the application has been given in the county 
or borough for which the election was held as to the court seems f i t ;

And under the circumstances it seems to the court to be just that the 
candidate and the said election and other agent and person, or any of 
them, should not he subject to any of the consequences under this act 
or the said act or omission, the court may make an order allowing 
6uc? ,ac'  or. omission to be an exception from the provisions of this act, 
which would otherwise make the same an illegal practice, payment, em- 
ploymont, or hiring, and thereupon such candidate, agent, or person 
shall not be subject to any of the consequences under this act of the 
said act or omission.

Mere triviality of the offense— even absence of Intention to break the 
act—is not sufficient reason for granting relief, unless there is also “ in
advertence.” (See note to sec. 7 (1), a.)

Some doubt appears to exist as to the exact meaning of “ inadver
tence. In the Stepney case Mr. Justice Cave held that inadvertence 

may be either that the party was not aware of what was done, or that 
he did not know that it was wrong” (4 O’M. & H., 182) ; hut in the 
Walsall case, which had at that time been decided but not yet reported, 
Mr. Baron Pollock and Mr. Justice Hawkins laid it down that a mis
conception of the law could not constitute inadvertence so as to entitle 
the wrongdoer to relief (4 O’M. & H., 128) ; while in the Stepney case 
(4 O il. & H., 34, 53) Mr. Justice Denman gave relief for inadvertence 
where an illegal action had been committed because the act was “ hy 
no means easy to master,” hut intimated that he might not do so 
again. See also Mr. Justice Vaughan Williams’s interpretation of sec
tions 22 and 23 in the Rochester case in note to section 22.

ELECTION EXPENSES.
24. (1) On or before the day of nomination at an election a person 

shall be named by or on behalf of each candidate as his agent for such 
election (in this act referred to as the election agent).

(2) A candidate may name himself as election agent, and there
upon shall, so far as circumstances admit, be subject to the provisions 
of this act, both as a candidate and as an election agent, and any refer- 
en«Lin this act to an election agent shall be construed to refer to the 
candidate acting in his capacity of election agent.

(3) On or before the day of nomination the name and address of the 
e*ecl-5n aSent each candidate shall he declared in writing by the 
candidate or some other person on his behalf to the returning officer, 
and the returning officer shall forthwith give public notice of the name 
and address of every election agent so declared.
. (4) One election agent only shall be appointed for each candidate, 
hut the appointment, whether the election agent appointed he the can
didate himself or not, may he revoked, and in the event of such revo
cation or his death, whether such event is before, during, or after the 
election, then forthwith another election agent shall he appointed and 
his name and address declared in writing to the returning officer, who 
shall forthwith give public notice of the same.

4 ^  election agent must be named on or before the nomination dav.
4 he returning officer must have notice of the appointment, and pub- 

lic notice must be given in compliance with subsection 3 
The candidate may be his own agent.
There can only be one election agent in a borough.
In a county there may be one election agent, and a subagent for each 

polling district.
The candidate is equally responsible for the acts of his subagents as 

for his agent.
“ The act intends,” said Air. Justice Cave, at Hexham, “ that, where 

men conducted the election in their own particular district they should 
be nominated, (and returned) as subagents. It is for the very purpose 
that agency under such cases should not be in dispute that the per
sons who are appointed to conduct the election locally should be re
sponsible in the way in which election agents are responsible They 
should not be put down as clerks or something of that kind ”

25. (1) In the case of the elections specified in that behalf in the 
first schedule to this act an election agent of a candidate may appoint 
the number of deputies therein mentioned (which deputies are in this 
act referred to as subagents) to act within different polling districts.
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(2) As regards matters in a polling district, the elertion agent may 
act by the subagent for that district, and anything d be* deemed
poses of this act by or to the subagent in J f f i t  of a Mb-
to be done by or to the election agent, and an  ̂ACh,? an illegal practice 
agent which, if he were the election agent, iw.?f1'^.Î Tartice « idPoffense 
or other offense against this act, shal be an illegalhH ? b ^ e n ts la a ll be 
against this act committed by the subagent, ; ”n(' ^ tesuJ laYsuff,>r the

! « « «  tuWlc *  the name and address or every subagent so> vacated bv the elec-(4) The appointment of a subagent sbali n o t b e t  acatea W
tion agent who appointed him ®eas/ “f  /ime be ng of thc ciindidafe ^nd

with^cieclared in w^Ftinfto the returning officer, who shall forthwith 
give public notice of the same. , tlon for a county or borough

shall have "within^^thc^^^^0° randraUsu’ba^iff^shall^mve °w?thin° his

or place to which nU d f t l i ,  no . ghaU be declared at the
he sent, and the addiess tbc said lagent to the returning officer,
and ffiiaT bf stated fn the public notice of the name of the agent and biv.ui ne s not, wrlt( summons, or document delivered at such
office or place and addressed to the election agent or subagent, as the 
case may be, shall be deemed to have been served on him, and every 
such a-mnt may in respect of any matter connected with the election m 
which lie is acting bo sued in any court having jurisdiction in the 
county or borough in which the said office or place is situate.

“>T ‘ (1) The election agent of a candidate by himself or by his sub
agent shall appoint every polling agent, clerk, and messenger employed 
for payment on behalf of the candidate at an election, and hire every 
committee room hired on behalf of the candidate. . , ,

The appointment should he in writing. It should he signed by the 
agent or subagent. It should specify the remuneration per day or per 
week and the length of the engagement.

He ought to keep a cash hook in which everything should be set down 
in chronological order, with counterfoil, which should be numbered con
secutively He would be well advised if he had an order book with 
counterfoils, which should he numbered consecutively, so that by an in
spection of thc book one would at once see that all the counterfoils were 
there Lastly he would be wise to have a receipt hook made up in a 
similar form and to take a receipt from the persons to whom he pays 
anv money When a man has these documents he can come with con- 
fidL -e before an election tribunal and say, “ These books represent 

t nave ordered everything I have spent, everything I have 
nab?’’ Tim documents which have to be returned should be required 

Un U n tfn r  n certain time, and it is very little to require of an elec- to he kept aeI,f  ,d kJ n S s documents until it is certain that all
‘gJSffin « * »  p— M  >• «< °n « 4 .  (Mr.

Justice Cave on agents’ duties.) incurred on account of or
(2) A contract whereby ““V / ^ l ^ o f  a f  etection shall not be

In respect of the conduct, or^imi election unless made by the can-
o“o°+fCh?mself orSbv his election agent, either by himself or by his suh- didate himself or by nis eitcum s , thig section t0 enforce such

E r » S ”? s s  s s s r t r X s v a s  a s f i f f '.s a .a

election or by any agent on behalf of the nftpr suchelection, in person at any time, whether before, during, or after suen eieci on, » 
respect of any expenses incurred on account of or in resPa’ *(. , , be
duct or management of such election, otherwise than by or through 
election a-ent of the candidate, whether acting in person or by a sub- 
no.pn|. /  nil monov provided by any person other than, the cand d 
ffr  anV expense”  incurred on account o f  or in respect of the conduct or 
management o fth e  election, whether as gift, loan, advance, or deposit, 
shall Tie paid to the candidate or his election agent and not otherw ise.

p riginij T in t this section shall not he deemed to apply to a tender 
of sSurltv’ to or any payment by the returning officer or to any sum 
disbursed any person out of his own money for any small expense 
ipgsUv incurred by himself, if such sum is not repaid to him 
1 gfo) A person who makes any payment, advance, or deposit in con
travention of this section, or pays in contravention of this section any 
monev so provided as aforesaid, shall be guilty of an illegal practice.

Money paid by an agent of a candidate for the employment of persons 
to keen order at meetings connected with the election is a payment in 
resnect of the management” of such election within section 28, and is 
also6illegal under section 17. (Ipswich Case, 54 L. T„ C19.) As to 
tiie°meaning of “ at an election,” and as to certain payments which do 
not fall within the section, see notes to section 8.

Mr T.mtice Cave, on returning officers’ charges under this proviso, 
■ “ T think it is quite clear that the returning officer has two 

Jo him He may either demand security for his fees, or 
courses open to • d security for them. If he demands security 
,h.e may e i ^  not to b deposit the necessary security in what-it is clear that anyhoay ^  t<> takc it Jf on tbe otber
ever form the re nimng a then i,jg charges are to he sent in
hand, he does not req \ sthe ahiount is paid by the election agent, 
to the election agent, & , bouud t0 return the amount where he
Whether the e/9c^ °n(b? finm ‘but where it is deducted by the returning does not him selfpay the sum ,m ^ w ne gfeat moment/ .

m % 4 e!wdXym ent made by an election agent, whether by him-
self ov a subagent, i a n  election,1 shall, ex-
c§ptVheSreeCless than 4 0 s , he vouched for by a bill stating the particu-
lars and by a receipt.. candidate at an election or his election

(2) Every claim against a incurred on account of or in respect 
agent in respect of auy cMien. cb eiection which is not sent in 
of the conduct or raan^emei t ]imited by this act shall be
to the election agent within *; d I1™ldect to such exception as may 
barred and shall not be Pa’{J/ t ' an election agent who pays a claim 
lie allowed in pursuance of this a , be gunty of an illegal practice, 
in contravention of this ^ T ^ r m itte d  the time limited by this act for

U t f  « .  w  »■> "'Wee ■ *  « * » •
dates returned are declared elected.

(4) All expenses incurred by or on behalf of a candidate at an elec
tion, which are incurred on account of or in respect of the conduct or 
management of such election, shall be paid within the time limited by 
this act and not otherwise; and, subject to such exception as may he 
allowed in pursuance of this act, an election agent who makes a pay
ment in contravention of this provision shall be guilty of an illegal 
practice.

(5) Except as by this act permitted, the time limited by this act 
for the payment of such expenses as aforesaid shall he 28 days after 
ths day on which the candidates returned are declared elected.

(G) Where thc election court reports that it has been proved to such 
court by a candidate that any payment made by an election agent in 
contravention of this section was made without thc sanction or con
nivance of such candidate, the election of such candidate shall not be 
void, nor shall he be subject to any incapacity under this act by reason 
only of such payment having been made in contravention of this 
section. . . , , . . , . .

(7 ) If the election agent in thc case of any claim sent in to him 
within the time limited by this act disputes it or refuses or fails to pay 
it within the said period of 28 days, such claim shall be deemed to be a 
disputed claim.

(8) The claimant may, if he thinks fit, bring an action for a dis
puted claim in any competent court; and any sum paid by the candi
date or his agent in pursuance of the judgment or order of such court 
shall be deemed to he paid within the time limited by this act and to 
be an exception from the provisions of this act requiring claims to he 
paid by the election agent.

It will be remembered that by the county courts act, 190o (3 Edw. 
VII. c. 42), the jurisdiction of the county courts is now extended to

5:1 an  On cause shown to the satisfaction of the high court, such court, 
on application by the claimant or by the candidate or his election agent, 
may by order give leave for the payment by a candidate or liis election 
agent of a disputed claim, or of a claim for any such expenses as afore
said. although sent in after the time in this section mentioned for 
sending in claims, or although thc same was sent in to the candidate 
and not to the election agent. .

Notice of such application by thc candidate should te  given to the 
other candidate, the returning officer, and to. the constituency by adver 
tisement. (South Shropshire election, 34 W. R., 342.)

(10) Any sum specified in the order of leave may be p M b y  
candidate or his election agent, and when paid in pursuance of 
leave shall be deemed to he paid within the time limited b y  this ace.

30. If any action is brought in any competent court to lecover a cus 
puted claim against a candidate at an election, or his election agent, 
in respect of any expenses incurred on account or m respect ot th 
conduct or management of such election, and the defendant admits his 
liability, hut disputes the amount of the claim, the said amount shall, 
unless the court, on the application of the plaintiff in the action,
wise directs, be forthwith referred for taxation to the master, official 
referee, registrar, or other proper officer of the court, and the amount 
found due on such taxation shall he the amount to ho recovered in such 
action in respect of such claim.

31. (1) The candidate at an election may pay any personal expenses 
incurred by him on account of or in connection with or incidental to 
such election to an amount not exceeding £100, but any further per
sonal expenses so incurred by hint shall he paid by his election agent.

Where personal expenses are over £100 they must be paid through 
the election agent and returned by him. They may be in excess of the 
maximum.

It was argued at Rochester that house hire in the constituency 
should be returned as a personal expense. Mr. Justice Cave was un
able to satisfy himself that it is a matter which must be returned as 
the personal expenses of the candidate. . , ,,

In the interpretation clauses the expression personal expenses, 
as used with respect to the personal expenses of any candidate, includes 
the reasonable traveling expenses of such candidate and the reasonable 
expenses of his living at hotels or elsewhere for the purpose of and in 
relation to such election.

(2) The candidate shall send to the election agent within the time 
limited by tilts act for sending in claims a written statement of the 
amount of personal expenses paid as aforesaid by such candidate.

(3) Any person may, if so authorized in writing by the election agent
nf the candidate, pay any necessary expenses for stationery, postage, 
i-niofrr'ims and other petty expenses, to a total amount not exceeding 
t t k l ^ t h e  a u t &  b^tTny excess above the total amount so 
named shaffb«i paid by.the station  ts made by any person

biff contyffing the r e c e i p t t h i s  act shall apply to a

claim £»v5s2s*,s r« v “w“  x i  s a w s i w s
S « t w s  SfStf&S

w w  s t f a s s  a s u v s y s
• ' S " } £  K " i “ A h “ r8M claimed to  tto  r e t a in s  >“
the case ot a candidate a,n) .( [u c im e ’offlcels)’ actAD8T5, shall he trans-

S ffl'K sfs  s . s  w g f s ' s x  auser  ae“ ‘
turned at an election are dacl.a i®? ei®cit%’ the returning officer a true

receipts «  «
Tncluded in the ex p r is io n ^  return respecting election expenses” ) ; 
included o£ the am0unt of personal expenses, if any, paid by

tbet s t a t e m e n t  of the sums paid to the returning officer for his 
charges, or, if the amount is in dispute, of the sum claimed and the

am(°J1)11A b atem en t of all other disputed claims of which the election

A statement of all the unpaid claims, if any, of which the elec
tion agent is aware, in respect of which application has been or is 
about to be made to the high court;
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» statement of all money, securities, and equivalent of money 
received l>v the election agent from the candidate or any other person 
for the purpose of expenses incurred or to be incurred on account of 
.... In respect of the conduct or management of the election, with a 
statement of the name of every person from whom the same may have

l <> Subsection 1 of section 33 is complied with if the return is posted 
within the 35 days, although the return does not reach the returning 
officer until after the expiration of that period. The fact that the re
turn of election expenses contains an error does not make it a nullity 
so as to render the candidate liable to the penalties imposed by sub
sec tio n  5. (Mackinnon v. Clark [1 8 9 8 ] ,  2 Q. B ., 2 5 1 .)

(2) The return so transmitted to the returning officer shall be ac
companied by a declaration made by the election agent before a justice 
of the peace in the form in the second schedule to this act (whieh 
declaration is in this act referred to as a declaration respecting election 
expenses).

The declaration will be found at the end of this work, with other 
forms.

(3) Where the candidate has named himself as his election agent, 
a statement of all money, securities, and equivalent of money paid by 
the candidate sh a ll, be substituted in the return required by this sec
tion to be transmitted by the election agent for the like statement of 
money, securities, and equivalent of money received by the election 
agent from the candidate; and the declaration by an election agent 
respecting election expenses need not be made, and the declaration by 
the candidate respecting election expenses shall be modified as specified 
in the second schedule to this act.

(4) At the same time that the agent transmits the said return, or 
within seven days afterwards, the candidate shall transmit or cause to 
be transmitted to the returning officer a declaration made by him be
fore a justice of the peace, in the form in the first part of the second 
schedule to this act (which declaration is in this act referred to as a 
declaration respecting election expenses).

(5) If in the case of an election for any county or borough, the said 
return and declarations are not transmitted before the expiration of 
the time limited for the purpose, the candidate shall not, after the 
expiration of such time, sit or vote in the House of Commons as mem
ber for that county or borough until either such return and declara
tions have been transmitted or until the date of the allowance of such 
an authorized excuse for the failure to transmit the same as in this 
act mentioned, and if he sits or votes in contravention of this enact
ment he shall forfeit £100 for every day on which he so sits or votes 
to any person who sues for the same.

(6_) If without such authorized excuse as in this act mentioned a 
candidate or an election agent fails to comply with the requirements of 
this section he shall be guilty of an illegal practice.

The “ authorized excuse ” can alone come from an election court a 
divisional court of the high court of justice, or in vacation from the 
vacation judge.

(7) If any candidate or election agent knowingly makes the declara
tion required by this section falsely, he shall be guilty of an offense, 
and on conviction thereof on indictment shall he liable to the punish
ment for willful and corrupt perjury; such offense shall also he deemed 
to he a corrupt practice within the meaning of this act.

(8) Where the candidate is out of the United Kingdom at the time 
when the return is so transmitted to the returning officer, the declara
tion required by this section may be made by him within 14 days after 
his return to the United Kingdom, and in that case shall be forthwith 
transmitted to the returning officer, but the delay hereby authorized in 
making such declaration shall not exonerate the election agent from 
complying with the provisions of this act as to the return and declara
tion respecting election expenses.

(9) Where, after the debate at which the return respecting election 
expenses is transmitted, leave is given by the high court for any claims 
to be paid the candidate or his election agent shall within seven days 
after the payment thereof transmit to the returning officer a return of 
the sums paid in pursuance of such leave, accompanied by a copy of 
the order of the court giving the leave, and in default he shall be 
deemed to have failed to comply with the requirements of this section 
without such authorized excuse as in this act mentioned.

34. (1) Where the return and declarations respecting election ex
penses of a candidate at an election for a county or borough have not 
been transmitted as required by this act, or being transmitted contain 
some error or false statement, then—

(a) “ If the candidate applies to the high court or an election court 
and shows that the failure to transmit such return and declarations, or 
any of them or any part thereof, or any error or false statement 
therein, has arisen by reason of his illness, or of the absence, death, 
illness, or misconduct of his election agent or subagent or of any clerk 
or officer of such agent, or by reason of inadvertence or of any reason
able cause of a like nature, and not by reason of any want of good 
faith on the part of the applicant, or

(6) “ If the election agent of the candidate applies to the high court 
or an election court and shows that the failure to transmit the return 
and declarations which he was required to transmit, or any part thereof 
or any error or false statement herein, arose by reason of his illness 
or of the death or illness of any prior election agent of the candidate, or 
of the absence, death, illness, or misconduct of any subagent, clerk, 
or officer of an election agent of the candidate, or by reason of inad
vertence or of any reasonable cause of a like nature, and not by reason 
ot any want of good faith on the part of the applicant,”
the court may, after such notice of the application in the said county 
or borough, and on production of such evidence of the grounds stated 
in the application, and of the good faith of the application, and other
wise. as to the court seems fit, make such order for allowing an au
thorized excuse for the failure to transmit such return and declara
tion, or for an error or false statement in such return and declaration, 
as to the court seems just.

(2) Where it appears to the court that any person being or having 
been election agent or subagent has refused or failed to make such re
turn or to supply such particulars as will enable the candidate and his 
election agent respectively to comply with the provisions of this act 
as to the return and declaration respecting election expenses, the court, 
before making an order allowing the excuse as in this section men
tioned, shall order such person to attend before the court, and on his 
attendance shall, unless he shows cause to the contrary, order him to 
make the return and declaration, or to deliver a statement of the par
ticulars required to be contained in the return, as to the court seem 
just, and to make or deliver the same within such time and to such 
person and in such manner as the court may direct, or may order him 
to be examined with respect to such particulars, and may in default 
of compliance with any such order, order him to pay a fine not exceed
ing £300.

(3) The order may make the allowance conditional upon-the makin-
1 ?f *;eturn and declaration in a modified form or within an ex

tended time, and upon the compliance with such other terms as to the 
court seem best calculated for carrying into effect the objects of this 
act; and an order allowing an authorized excuse shall relieve the 
applicant for the order from any liability or consequences under this 
act in respect of the matter excused by the order; and where it is 
proved by the candidate to the court that any act or omission of the 
election agent in relation to the return and declaration respecting elec- 
tK>? was without the sanction or connivance of the candidate
and that the candidate took all reasonable means for preventing such 
act or omission, the court, shall relieve the candidate from the conse
quences of such act or omission on the part of his election agent.

(4) £he date of the order, or if conditions and terms are to be com
plied with, the date at whieh the applicant fully complies with them 
is referred to in this act as the date of the allowance of the excuse. ’

•jO. (1) The returning officer at an election within 10 days after he 
receives from the election agent of a candidate a return respecting 
election expenses shall publish a summary of the return in not less 
than two newspapers circulating in the county or borough for which 
the election was held, accompanied by a notice of the time and place 
at which the return and declarations (including the accompanying 
documents) can be inspected, and may charge the candidate in respect 
of such publication, and the amount of such charge shall be the sum 
allowed by the parliamentary elections (returning officers) act, 1875.

(2) The return and declarations (including the accompanying docu
ments) sent to the returning officer by an election agent shall he kept 
at the office of the returning officer, or some convenient place appointed 
by him, and shall at all reasonable times during two years next after 
they are received by the returning officer he open to inspection by anv 
person on payment of a fee of Is., and the returning officer shall on 
demand furnish copies thereof, or any part thereof, at the price of 2d. 
for every 72 words. After the expiration of the said two years the re
turning officer may cause the said return and declarations (includin'* 
the accompanying documents) to be destroyed, or, if the candidate or 
his election agent so require, shall return the same to the candidate.

DISQUALIFICATION OF ELECTORS. .
36. Every person guilty of a corrupt or illegal practice or of illegal 

employment, payment, or hiring at an election is prohibited from voting 
at such election, and if any such person votes his vote shall be void.

bee section 3 and note to section 1 as to “ corrupt; ” sections 7 and 9 
as to illegal practice; and subsections 13 to 20 as to Illegal payment, 
employment, and hiring. The guilty intention is necessary under this 
section. (Stepney ease, 4 O’M. & H., 34, 48.)

37. Every person who, in consequence of conviction or of the report 
of any election court or election commissioners under this act, or under 
the corrupt, practices (municipal elections) act, 1872, or under part 4 
of the municipal corporations act, 1882, or under any other act for the 
time being in force relating to corrupt practices at an election for any 
public office, has become incapable of voting at any election, whether a 
parliamentary election or an election to any public office, is prohibited 
from voting at any such election, and his vote shall be void.

38. (1) Before a person, not being a party to an election petition 
nor a candidate on behalf of whom the seat is claimed by an election 
petition, is reported by an election court, and before any person is 
reported by election commissioners to have been guilty at an election 
or any corrupt or illegal practice, the court or commissioners, as the 
case may be, shall cause notice to he given to such person, and if he 
appears m pursuance of the notice, shall give him an opportunity of 
being heard by himself and of calling evidence in his defense to show 
why he should not be so reported.

(2) Every person reported by election commissioners to have been 
guilty at an election of any corrupt or illegal practice may appeal 
against such report to the next court of oyer and terminer or gaol de- 
livery heid in and for the county or place in which the offense is 
alleged to have been committed, and such court may hear and determine 
the appeal; and, subject to rules of court, such appeal may be brought, 
heard, and determined in like manner as if  the court were a court of 
quarter sessions and the said commissioners were a court of summary 
jurisdiction and the person so reported had been convicted by a court 
of summary jurisdiction for an offense under this act, and notice of 
every such appeal shall be given to the director of public prosecutions 
in the manner and within the time directed by rules of court, and sub
ject to such rules then within three days after the appeal is brought.

(3) Where it appears to the lord chancellor that appeals under this 
section are interfering or are likely to interfere with the ordinary busi
ness transacted before any courts of oyer and terminer or gaol delivery, 
he may direct that the said appeals, or any of them, shall be heard by 
the judges for the time being on the rota for election petitions, and 
ln such case one 0f such judges shall proceed to the county or place in 
which the offenses are alleged to have been committed, and shall there 
hear and determine the appeals in like manner as if such judge were a 
court of oyer and terminer.

(4) The provisions of the parliamentary elections act, 1868, with 
respect to the reception and powers of and attendance on an election 
court, and to the expenses of an election court, and of receiving and 
accommodating an election court, shall apply as if such judge were an 
election court.

(5) Every person who after the commencement of this act is re
ported by any election court or election commissioners to have been 
guilty of any corrupt or illegal practice at an election, shall whether 
he obtained a certificate of indemnity or not, be subject to the same in
capacity as he would he subject to if he had at the date of such elec
tion been convicted of the offense of which he is reported to have been 
gu ilty : Provided, That a report of any election commissioners inquiring 
into an election for a county or borough shall not avoid the election of 
any candidate who has been declared by an election court on the trial 
of a petition respecting such election to have been duly elected at such 
election or render him incapable of sitting in the House of Commons 
for the said county or borough during the Parliament for which he was 
elected.

(6) Where a person who is a justice of the peace is reported by any 
election court or election commissioners to have been guilty of any cor
rupt practice in reference to an election, whether he has obtained a 
certificate of indemnity or not, it shall be the duty of the director of 
public prosecutions to report the case to the lord high chancellor of 
Great Britain, with such evidence as may have been given of such cor
rupt practice; and where any such person acts as a justice of the peace 
by virtue of his being or having been mayor of a borough, the lord 
high chancellor shall have the same power to remove such person from 
being a justice of the peace as if  he was named in a commission of the 
peace.

(7) Where a person who is a barrister or a solicitor, or who belongs 
to any profession the admission to which is regulated by law, is re-
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ported by any election court or election commissioners to Rave been 
guilty of any corrupt practice in reference to an election, whether such 
person lias obtained a certificate of indemnity or not, it shall he the 
duty of the director of public prosecutions to bring the matter before 
the inn of court, high court, or tribunal having power to taRe cogni
zance of any misconduct of such person in bis profession, and such mn 
of court, high court, or tribunal may deal with such person in like 
manner as if such corrupt practice were misconduct by such pet son m

(8) With respect to a person holding license or certificate under 
the licensing a c t s ...........  " '  J

whether a person has or not been guilty of any corrupt or illegal 
practice.

(8 ) The corrupt and illegal practices list shall lie appended to the 
register of electors, and shall be printed and published therewith wher
ever the same Is printed or published.

PROCEEDINGS ON ELECTION PETITION.
40. (I) Where an election petition questions the return or the elec

tion upon an allegation of an illegal practice, then, notwithstanding 
anything in the parliamentary elections act, 1868, such petition, so far 
ns respects such illegal practice, may be presented within the time fol-L LA/ CL IJCl i36U -------- , Y .. . ; CIO i topee l a .5 L*V- LI lUĈ Ul

(in this section referred to as a licensed person) the lowing; that is to say 
following provisions shall have effect: . „„„„„ j (a) At any time before the expiration of 14 days after the day on

(a) If it appears to the court by which any licensed person is con- which the returning officer receives tiie return and declarations re- 
- ' '• -  ■ ' -  ' — nflDn“° r,,m- Suspecting election expenses by the member to whose election the peti

tion relates and his election agent.
' (6) If the election petition specifically alleges a payment of money, 

or some other act to have been made or done since the said day by the 
member or an agent of the member, or with the privity of the member 
or his election agent in pursuance or in furtherance of the illegal prac
tice alleged in the petition, the petition may be presented at any time 
within 28 days after the date of such payment or other act.

(2) Any election petition presented within the time limited by the 
parliamentary elections act, 1868, may for the purpose of questioning 
the return or the election upon an allegation of an illegal practice, 
be amended with the leave of the high court within the time within 
Which a petition questioning the return upon the allegation of that 
illegal practice can under this section be presented.

The petitioner mav not give particulars or evidence of offenses al
leged to have been committed after the date of the petition, the peti
tion not having been amended within the time limited for amendment. 
(Ilaggerston election petition, 1896, 1 Q. B., 504.)

(3 ) This section shall apply in the case of an offense relating to the 
return and declarations respecting election expenses in like manner as 
if it were an illegal practice, and also shall apply notwithstanding that 
the act constituting the alleged illegal practice amounted to a corrupt 
practice.

(4) For the purposes of this section—
(а) Where the return and declarations are received on different days, 

the day on which the last of them is received; and
(б) Where there is an authorized excuse for failing to make and 

transmit the return and declarations respecting election expenses, the 
date of the allowance of the excuse, or, if there was a failure as re
gards two or more of them and the excuse was allowed at different 
times, the date of the allowance of the last excuse— 
shall be substituted for the day on which the return and declarations 
are received by the returning officer.

(5) For the purposes of this section time shall be reckoned m like 
manner as it is reckoned for the purposes of the parliamentary elections 
act, 1868.

A petition grounded upon illegal practices must, he presented within 
14 days of the receipt by the returning officer of the agent’s declaration 
of election.

The presentation of a petition is a matter of such importance that it 
can only be intrusted to practitioners who have had experience in such 
matters.

If an agent has reason to believe that illegal or corrupt practices have 
prevailed, he should in all cases get written and signed statements from 
his informants, and should obtain counsel’s opinion whether they are 
sufficient to warrant the presentation of a petition, with its accom
panying security or deposit.

41. (1) Before leave for the withdrawal of an election petition is 
granted there shall be produced affidavits by all the parties to the peti
tion and their solicitors, and by the election agents of all of the said 
parties who were candidates at the election, but the high court may, on 
cause shown, dispense with the affidavit of any particular person if it 
seems to the court on special grounds to he just so to do.

No petition can be withdrawn when once presented without the leave 
of the court, and the public prosecutor has also to be communicated 
with.

In the Halifax petition leave was refused, and the petitioner was put 
to the expense of a hearing and dismissal with costs, though satisfied 
upon a recount that there had been no substantial mistake.

(2) Bach affidavit shall state that to the best of the deponent’s 
knowledge and belief no agreement or terms of any kind whatsoever has 
or have been made, and no undertaking has been entered into in rela
tion to the withdrawal of the petition ; but if any lawful agreement 
has been made with respect to the withdrawal of the petition, the affi
davit shall set forth that agreement, and shall make the foregoing 
statement subject to what appears from the affidavit.

(3) The affidavits of the applicant and his solicitor shall further 
state the ground on which the petition is sought to be withdrawn.

(4 ) If any person makes any agreement or terms, or enteis into any
undertaking, in relation to the withdrawal of “ flectionpetition and 
such agreement, terms, or undertaking is or are foi the wittl^ a w a i of 
the election petition in consideration of any payment. considera
tion that the seat shall at any is or are f whetheJ
^awf^l^o^\i^nwf»d)a n o t°^ n t io i^ * in  ^ e ^ ^ V ^ d ^ ff id a v its /h e 'sh a F  
be Kuiltv of a ra demeanor, and shall be liable on conviction on in 
dictnaent to imprisonment for a term not exceeding 12 months and to t 
fine not exceeding £200

victed of the offense of bribery or treating that suchiOfleme was <co - 
mitted on his licensed premises, the court shall direct such com iction 
to be entered in the proper register of licenses. . . ,

(b) If it appears to an election court or election commi. oion. s t at
a licensed person has knowingly suffered any brlbeiy or la .'
erence to any election to take place upon his ^censed premises, such 
court or commissioners (subject to the provisioim of this act as to a 
person having an opportunity of being heard by himself and producing 
evidence before being reported) shall report the sam e, and whethci 
such person obtained a certificate of indemnity oi not it shall he the 
duty of the director of public prosecutions to bring suchReport tefore 
the licensing justices from whom or on whose certificate the licensed 
person obtained his license, and such licensing justices shall cause such 
report to be entered in tbe proper register of licenses.

(c) Where an entry is made in the register of licenses of any such 
conviction of or report respecting any licensed person as above in this 
section mentioned, it shall be taken into consideration by the licensing 
justices in determining whether they will or will not grant to such per
son the renewal of his license or certificate, and may be a ground, if 
the justices think fit, for refusing such renewal.

(9) Where the evidence, showing any corrupt practice to have been 
committed by a justice of the peace, barrister, solicitor, or other profes
sional person, or any licensed person, was given before election commis
sioners, those commissioners shall report the case to the director of 
public prosecutions, with such information as is necessary or proper for 
enabling him to act under this section.

< 10) This section shall apply to an election court under this act, or 
under part 4 of the municipal corporations act, 1882, and the expres
sion “ election ” shall be construed accordingly.

These provisions, which deal with licensed victualers and offenses 
committed on their premises, should be circulated by each licensed 
victualers’ protection society, and where any public meeting is con
vened during the election at a licensed house the agent should specifi
cally call the attention of the license holder to these pains and penal-

Licensed victualers are allowed to combine for the purpose of trade 
defense to support or oppose any particular candidate, and the expenses 
incurred by them or their associaiion do not form any portion of the 
candidate’s election expenses which have to be returned.

The licensing act, 1904 (4 Kdw. VII, c. 23), transfers in certain 
cases the power to refuse the renewal of an existing on-license from 
the licensing1 iustices to quarter sessions, but the licensing justices re- 
ain he p o lerto1 refuse Renewal, among other grounds on grounds con

nected with the character or fitness of the proposed holder \\hethei. 
the licensing justices would be entitled to consider acts of bribeiy or 
treating as “ connected with the character or fitness of the proposed 
holder” or would be obliged to refer the matter to quarter sessions, 
does not yet appear to have been decided, but relates rather to licensing

1 a 3 hf ? ) 1 The" regfstraTion officer in every county and borough shall 
annually make out a list containing the names and description of all 
persons'who, though otherwise qualified to vote at a parliamentary 
election for such county or borough, respectively, are not capable or 
voting bv reason of having after the commencement of this act been 
found guilty of a corrupt or illegal practice on conviction or by the 
report of any election court or election commissioners, whetbei undei
. . .  '  . _  .. — A- 4 4V in m u  n ! O i  n  0 1 VI ITT I*£) 1 IA1under part 4 of the municipal corporations act. 1882. or 
under any other act for the time being in force relating to a parlia-this act or
mentarv election or an election to any public office: and such officer 
shill  state in tile list (in this act referred to as the corrupt and illegal 
practices list) the offense of which each person has been found guilty. 
P o) For the purpose of making out such 1st he shall examine the 
report of any election court or election commissioners who have respec
tively tried an election petition or inquired into an election where the 
e ecUon (whether a parliamentary election or an election to any public 
office) w a f  held in any of the following places; that is to say—

(a) If he is the registration officer of a county, in that county or in
an'(V),0it"he is the Ve^stratlo^offlcer of a borough in the county in 
which such borough is situate or in any borough In that county.

The registration officer shall send the list to the overseers of 
everv parish within his county or borough, together With ids precept, 
nml the overseers shall publish the list, together with the list of voters, 
nnd shall also, in the case of every person in the corrupt and illegal 
practices list, omit Ids name from the list of persons entitled to vote, 
or as circumstances require, add “ objected before his name in the list 
nf’cHimants or copv of the register published by them, in like manner 
as S J e d  by law in any other cases of disqualification

m i Anv person named in the corrupt and illegal practices list may 
claim to have ids name omitted therefrom, and any person entitled to 
obiect to any list of voters for tlie county or borough may object to 
the omission of the name of any person from such list Such claims 
and objecHons shall be sent in within the same time and be dealt with 

like manner and any such objection shall be served on the person 
ref«>-red to therein in like manner, as nearly as circumstances admit, 
as other claims and objections under the enactments relating to the
registration ofy is in g^ rrism - 'shall determine such claims and objec
tions and shall revise such list in like manner, as nearly as eircum- 
stanc’es admit, as in the case of other claims and objections, and of any

hs! (if  where it appears to the revising barrister that a person not
pntrwi In the corr )t and illegal practices list is subject to have his named m tne cornipi i -*v » nn nuw h ™ Amia.

lawful or unlawful) not mentioned In, the_ aforesaid affidavits, _he_ shall 
dsdi 
ison

,r . nf ?ho*15aid affidavits shall be delivered to the director of
» nr^loeiiHons a reasonable time before the application for the 

withdrawal is ^heard and the court may hear the director of public 
nrosedcuUons or his assistant, or other representative (appointed with 

of the attorney general), in opposition to the allowance 
I f nfe withdrawal of the petition, and shall have power to receive the of the uutnmawai oi^iu 'eI.son or persons whose evidence the director
of ^ubUc prosecutions o P his assistant, or other representative, may 
consider matenal-t^e opinion 0f the court the proposed withdrawal of 
„ petition was the result of any agreement, terms, or undertaking 
. rJ ihiled bv this section, the court shall have the same power with 
respect to the security as’ under section 35 of the parliamentary elec
tions act, 1868, where the withdrawal is induced by a corrupt con-

nameu iu me oum i". nn niviertinn tn the si(FiatiOTi. cagc (]le withdrawal of an election petition the court
name inserted in such list, he s.hs}1, ' (Y-h pt«! hcen m«dAt0hnti I 0inii report to the speaker whether, in the opinion of such court, thesion of such name from the list nas or lms not keen made, but) aftei | sha ' report guch IpetItlon was the result of any agreement, terms,
giving such person nn opport unity of dlistta ™ ^  or undertaking, or was in consideration of any payment, or in con-
cause to the contrary, insert his, name in sum  s nnu expunge his j . tjon that the seat should at any time he vacated, or In consldera- 
name from any list of voters. s .,cHoll . ,, dpt„rinlT,„ tion of the withdrawal of any other election petition, or for any other
on/y wliethei^a îtu’so^is'incapac'Uated (]>y conviction or by t h e r e a t  consideration, and if so, shall state the circumstances attending the 
of any election court or election commissioners, and shall not determine withdrawal.

XLYI------272

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



4312 CONGRESSIONAL RECORD—SENATE. Makch 4,

m  whore more than one solicitor is concerned for the petitioner 
„„ (r, .' n 'dent whether as agent for another solicitor or otherwise, the 

' ii shell bo made by all such solicitors. 
affl/l Y Where a person not a solicitor is lawfully acting as agent in 
the case of an election petition that agent shall be deemed to be a 
solicitor for the purpose of making an affidavit in pursuance of this
Becti°n. t<ia| q{ evcry ciection petition, so far as is practicable, 
consistently with the interests of justice in respect of such trial, shall 
lie continued de die in diem on every lawful day until its conclusion, 
and in case the rota of judges for the year shall expire before the con
clusion of the trial, or of all the proceedings in relation or incidental 
to the petition, the authority of the said judges shall continue for the 
nurpose of the said trial and proceedings.

43 (1) On every trial of an election petition the director of public 
prosecutions shall by himself or by his assistant, or by such representa
tive as hereinafter mentioned, attend at the trial, and it  shall be the 
duty of such director to obey any directions given to him by the election 
court with respect to the summoning and examination of any witness 
to give evidence on such trial, and with respect to the prosecution by 
him of offenders, and with respect to any person to whom notice is 
given to attend with a view to report him as guilty of any corrupt 
or illegal practice.

The costs of the public prosecutor are in the discretion of the judges, 
and where persons are found guilty of illegal or corrupt practices they 
are visited with the costs of proving the offenses against them.

But where the petition is withdrawn the court has no power to order 
the preliminary costs of the director of public prosecutions to be paid 
by the parties (Fascoe v. Puleston, the Devonport elections petition, 
54 L. T„ 733).

The petitioner is sometimes burdened with the costs of the petition 
and of the public prosecutor if the petition be deemed frivolous (see 
Kensington ease, 54 L. T., 028, and Pontefract ease, 4 O’M. & H., 200).

(2) It shall also be the duty, of such director, without any direction 
from the election court, if it appears to him that any person is able to 
give material evidence as to the subject of the trial, to cause such 
person to attend the trial, and with the leave of the court to examine 
such person us a witness.

(3) It shall also be the duty of the said director, without any direc
tion from the election court, if it appears to him that any person who 
has not received a certificate of indemnity has been guilty of a corrupt 
or illegal practice, to prosecute such person for the offense before the 
said eourt, or if he thinks it  expedient in the interests of justice, before 
any other competent court.

(4) Where a person is prosecuted before an election court for any 
corrupt or illegal practice, and such person appears before the court, the 
court shall proceed to try him summarily for the said offense, and such 
person, if convicted thereof upon such trial, shall be subject to the 
same incapacities as he is rendered subject to under this act upon 
conviction, whether on indictment or in any other proceeding for the said 
offense; and, further, may be adjudged by the court, if the offense is 
a corrupt practice, to be imprisoned, with or without hard labor, for a 
term not exceeding six months, or to pay a fine not exceeding £200, 
and if the offense is an illegal practice to pay such fine as is fixed by 
this act for the offense:

Provided, That, in the case of a corrupt practice, the court, before 
proceeding to try summarily any person, shall give such person the 
option of being tried by a jury.

(5) Where a person is so prosecuted for any such offense, and either 
he elects to be tried by a jury or he does not appear before the court, 
or the court thinks it in the interests of justice expedient that he 
should be tried before some other court, the court, if of opinion that 
the evidence is sufficient to put the said person upon his trial for the 
offense, shall order such person to be prosecuted on indictment or before 
a court of summary jurisdiction, as the case may require, for the said 
offense; and in either case may order him to be prosecuted before such 
court as may be named in the order; and for all purposes preliminary 
and of and incidental to such prosecution the offense shall be deemed to 
have been committed within the jurisdiction of the court so named.

(6 ) Upon such order being made—
(a) If the accused person is present before the court, and the offense 

is an indictable offense, the court shall commit him to take his trial, or 
cause him to give bail to appear and take his trial for the said offense; 
and

CD) If the accused person is present before the court, and the offense 
is not an indictable offense, the court shall order him to be brought 
before the court of summary jurisdiction before whom he is to be 
prosecuted, or cause him to give bail to appear before that court; and

(c) If the accused person is not present before the court, the court shall 
as circumstances require, issue a summons for his attendance, or a war
rant to apprehend him and bring him before a court of summary juris
diction, and that court, if the offense is an indictable offense, shall, on 
proof only of the summons or warrant and the identity of the accused, 
commit him to take his trial or cause him to give bail to appear and 
take his trial_ for the said offense, or if the offense is punishable on sum
mary conviction, shall proceed to hear the case, or if such court be not 
the court before whom he is directed to be prosecuted shall order him 
to be brought before that court.

(7) The director of public prosecutions may nominate, with the. ap
proval of the attorney general, a barrister or solicitor of not less than 
10 years’ standing to be his representative for the purpose of this sec
tion, and that representative shall receive such remuneration as the 
[commissioners of Her Majesty’s] treasury may approve. There shall 
be allowed to the director and his assistant or representative, for the 
purposes of this section, such allowance for expenses as the [commis
sioners of Her Majesty’s] treasury may approve.

(8 ) The costs incurred in defraying the expenses of the director of 
public prosecutions under this section (including the remuneration of 
his representative) shall in the first instance be paid by the [commis
sioners of Her Majesty’s] treasury, and, so far as they are not in the 
case of any prosecution paid by the defendant, shall be deemed to be 
expenses of the election court; but if for any reasonable cause it seems 
just to the court so to do, the court shall order all or part of the 
said costs to be repaid to the [commissioners of Her Majesty's] treas
ury by the parties to the petition, or such of them as the court may 
direct.

44. (1) Where, upon the trial of an election petition respecting an 
election for a county or borough it appears to the election court that a 
corrupt practice has not been proved to have been committed in ref
erence to such election by or with the knowledge and consent of the 
respondent to the petition, and that such respondent took all reason
able means to prevent corrupt practices being committed on his behalf, 
the court may make one or more orders with respect to the payment 
either of the whole or such part of the costs Of the petition as the 
court may think right, as follows:

(а) If it appears to the court that corrupt practices extensively 
prevailed in reference to the said election, the court may order the 
whole or part of the costs to be paid by the county or borough ; and

( б) If it appears to the court that any person or persons is or are 
proved, whether by providing money or otherwise, to have been ex
tensively engaged in corrupt practices, or to have encouraged or pro
moted extensive corrupt practices in reference to such election, the 
court may, after giving such person or persons an opportunity of bein'' 
heard by counsel or solicitor and examining and cross-examining wit” 
nesses to show cause why the order should not be made, order the 
whole or part of the costs to be paid by that person, or those persons 
or any of them, and may order that if the costs can not be recovered 
from one or more of such persons they shall be paid by some other of 
such persons or by either of the parties to the petition.

(2) Where any person appears to the court to have been guilty of 
the offense of a corrupt or illegal practice, the court may, after giving 
such person an opportunity of making a statement to show why the 
order should not be made, order the whole or any part of the costs of 
or incidental to any proceeding before the court in relation to the said 
offense or to the said person to be paid by the said person.

(3) The rules and regulations of the supreme court [of judicature] 
with respect to costs to be allowed in actions, causes, and matters in 
the high court shall in principle and so far as practicable apply to the 
costs of petition and other proceedings under the parliamentary elec
tions act, 1868, and under this act, and the taxing officer shall not 
allow any costs, charges, or expenses on a higher scale than would be 
allowed in any action, cause or matter in the high court on the higher 
scale, as between solicitor and client. (Costs under this section will 
usually be allowed on the higher scale.— Pascoe v. Puleston, the Devon
port elections petition, 54 L. T., 733.)

MISCELLANEOUS.
45. Where information is given to the director of public prosecutions 

that any corrupt or illegal practices have prevailed in reference to any 
election, it  shall be his duty, subject to the regulations under the 
prosecution of offenses act, 1879, to make such inquiries and institute such 
prosecutions as the circumstances of the case appear to him to require.

4b. Where a person has, either before or after the commencement of 
this act, become subject to any incapacity under the corrupt practices 
prevention acts or this act by reason of a conviction or of a report of 
any election court or election commissioners, and any witness who gave 
evidence against such incapacitated person upon the proceeding for such 
conviction or report is convicted of perjury in respect of that evidence, 
the incapacitated person may apply to the -high court, and the court, 
if satisfied that the conviction or report so far as respects such person 
was based upon perjury, may order that such incapacity shall thence
forth cease.and the same shall cease accordingly.

47. (1) Every county shall be divided into polling districts, and a 
polling place shall be assigned to each district in such manner that, so 
far as is reasonably practicable, every elector resident in the county 
shall have his polling place within a distance not exceeding 3 miles 
from his residence, so nevertheless that a polling district need not in 
any case be constituted containing less than 100 electors.

(2) In every county the local authority who have power to divide 
that county into polling districts shall from time to time divide the 
county into polling districts, and assign polling places to those districts, 
and alter those districts and polling places in such manner as may be 
necessary for the purpose of carrying into effect this section.

The polling stations are fixed by a committee of the county council, 
and both parties are generally invited to make representations when 
and where fresh polling stations are required. This is generally done 
in the early part of each year, but application for information on this 
point should be addressed to the clerk of the county council.

(3) The power of dividing a borough into polling districts vested in a 
local authority by the representation of the people act, 1867, and the 
enactments amending the same, may be exercised by such local authority 
from time to time, and as often as the authority think fit, and the said 
power shall be deemed to include the power of altering any polling dis
trict, and the said local authority shall from time to time, when neces
sary for the purpose of carrying this section into effect, divide the bor
ough into polling districts in such manner that—-

The local authority in a borough is the town council, and application 
for information or to allow additional polling places should be made to 
the town clerk; but it must not be left until an election is pending, as 
the polling stations are fixed annually.

(а) Every elector resident in the borough, if other than one herein
after mentioned, shall be enabled to poll within a distance not exceed
ing 1 mile from his residence, so nevertheless that a polling district 
need not be constituted containing less than 300 electors; and

(б ) [Every elector resident in the boroughs of East Retford, Shore- 
ham, Cricklade, Much Wenlock, and Aylesbury, shall be enabled to poll 
within a distance not exceeding 3 miles from his residence, so never
theless that a polling district need not be constituted containing less 
than 100 electors.]

These boroughs have ceased to exist, and subsection '(a) applies to 
all county districts.

(4) So much of section 5 of the ballot act, 1872, and the enactments 
amending the same as in force and is not repealed by this act shall 
apply as if the same were incorporated in this section.

This section provides for the sending of a report by the local au
thority of a copy of all orders made under these sections to the secre
tary of state, and further provides that the clerk of the peace or town 
clerk shall copy, print, and arrange the list of voters for the purpose 
of such register in accordance with the orders made as to the polling 
districts.

(5) The expenses incurred by the local authority of a county or bor
ough under this or any other act in dividing their county or bor
ough into polling districts, and, in the case of a county, assigning poll
ing places to such districts, and in altering any such districts or'polling 
places shall be defrayed in like manner as if they were expenses in
curred by the registration officer in the execution of the enactments 
respecting the registration of electors in such county or borough, and 
those enactments so far as is consistent with the tenor thereof shall 
apply accordingly.

48. Where the nature of a county is such that any electors residing 
therein are unable at an election for such county to reach their polling 
place without crossing the sea or a branch or arm thereof, this act shall 
not prevent the provision of means for conveying such electors by sea 
to their polling place, and the amount of payment for such moans of 
conveyance may be in addition to the maximum amount of expenses 
allowed by this act.

But this section in no way permits the hire of steamers or other 
craft for bringing fishermen home to vote, nor does it prevent the vol
untary employment and use of yachts, etc., for the purpose where lent.

49. Notwithstanding the provisions of the act (15, 16 Viet., c. 57) or 
any amendment thereof in any case where [after the passing of this act]
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any commissioners have been appointed on a Joint addreM of both 
Houses of Parliament for the purpose of m aking^rom m ^onersthan  istence of corrupt practices in any election, the said commissioners shall 
not make inquiries concerning any eleetionthatshall VaJ®takenpiace 
prior to the passing of this act, and no witness called before such ora 
missioned or at any election petition latter the passing_offotrh t̂he^purpose 
be liable to be asked or hound to answer any question for^tne puipose 
of proving the commission of any corrupt practice at or Tha®lan“ ®“ A® 
any election prior to the passing of this act • P ' ; jj b pending
herein contained shall affect any proceedings that snail De pcuuiug
at the time of such passing. . » isca  and was carriedThis only applies to offenses before the act of 1883, and was cameo
on the motion of Sir Edward Clarke.

LEGAL PROCEEDINGS.
50. Where an indictment as defined by this act for any offen|e under 

the corrupt practices Prevention acts or this act is “ H ? * ”  r[?orari 
high court or is removed into the nigh cou . attorney gen-issued at the instance of the attorney gene al and tne a „ 0rney g
eral suggests on the part of.the Crown that it £  expeuiienr lo^  
poses of justice that the indictment shon should be tried
criminal court, or if a special jury is oideied, ,.ce tbe court
m ^ leifa i^UtM nkflt jo^dea that6 su°ch indictment ‘shall he so tried upon 
X  tim V a snthefltcourte may think just and the high 
such orders as appear to the court necessary or pioper roi tau.wng into 
effect the order for such trial. in resnect of the offense of
a corrupt tr  ^ g a f  pfactke” or any other offense under the corrupt- 
practices*prevention Sets or this act shall *
Lor after the offense was committed, or ir it was eommiuea m reier 
ence to an election with respect to which an inquiry is held by election 
commissioners shall be commenced within one year after the offense 
S  committed, or within three months after the report of such com
missioners is made, whichever period last expires, so that it be com
menced within two years after the offense was committed. and the 
time so limited by this section shall, m the case of any proceeding 
under the summary jurisdiction acts for any such offense, w eth er  be
fore an election court or otherwise, be substituted for any limitation of 
time contained in the last-mentioned acts. , ,  .

The limit is extended to two years if the offense is only brought to 
light by election commissioners, and the proceedings must be within 
three months jof their report thereon.

One year is the ordinary limit.
(2) for tiie purposes of this section the issue of a summons, war- 

rant, writ, or other process shall he deemed to he a commencement or 
a nr’oceeding where the service or execution of the same on or against 
the alleged offender is prevented by the absconding or concealment or 
act of the alleged offender, but save as aforesaid the service or execu
tion of the same on or against the alleged offender, and not the issue 
thereof shall he deemed to be the commencement of the proceeding.

52 Any person charged with a corrupt practice may, if the circum-

lm“ » « d t o '« . . f |Upt p m t l c e K  
wKhsffSPtog’That’ the act constituting the offense amounted to a cor- 
trapt or iUegal pracHce ^  of the corrupt.practices prevention

o3. (1) Sections in, t , corrupt-practices prevention net. 1863

acts), shall extend to any prosecution on indictment ^ r  tne^on 
any corrupt practice within the mean! g tjj}9 act tn like man-
tor any pecuniary forfeiture for „ 0wfH,iri the moaning of those acts, ner as if such offense were(bribery^wtthln the ^  in those
and such indictment or action w erethe  ̂ section 10 may he

made’on ^ S d a ^  ifut 3 ?  «  t C / L T y ^ & V a n 7 
a “c S t t , , 7 o . 7 « f s g :  » — ■ - »  -
quired under the said sections to give anj secunt5.

No security for costs ,is nnr“ ^ arry,',,js act whether on indictment or(2) On any prosecution under this act, w u «  ^  otherwlse, and in
summarily, and whether before an this act, the person prose-any action for a pecuniary forfeltuie unaer in s • if be or
cuted or sued, and the husband or wife or mien fP ^  ’asp- 
she think fit, be examined as an ^ dinarym t]D (,r(]uolls

This section is »ow (s*nee 6A n ^  aforesaid it shall be suffi-
(3) On any such pr^^uUon oi w o  ^  ffuil(y of an illegal prac.

Cient to allege tbat the pers  ̂ witllin the meaning of this act,
tice, payment, employ men , e^ t  iticate of the returning officer at an 
as the cafe. ™.a y Jpotion mentioned in the certificate was duly held, and election that the elect certificate was a candidate at such elec-
that the if^ f^ ifflcien t evidence of the facts therein stated, tion, shall be hiffiicient ev punishable on summary conviction

54. ( l)  All 0 “ e n ®eSmlannner o rovide d by the summary jurisdiction acts, 
may be prosecuted1 in ma I conviction by a court of summary jurls- 
dic(t iL V r e an0noffegf «  u n i" /th ifa c t  may appeal to general or quarter
sessions against such convictiom fflclent importance, a case can be 

Or, if the point or raw ^
stated for the high court. tWg act shall authorize any appeal

55. (1) Except that corning ,,lection court, the summary juris- 
against a summary C0P',ict'" s in s is te n t  with the tenor thereof, apply 
diction acts shall, so far as is o arily before an election court in 
to the prosecution of a“ °;fo pffpnsc punishable only on summary con- 
like manner as if it were an offe^ y  of any person may be en-
vlction, and accordingly the auraaa &nd any sun)mary conviction
forced, the case heard and Cetera enforced, and (he costs thereof 
by such court be carried L th imder those acts in like manner
s ;‘?i ?;.a W S . M - *  *» >“  o t l n
“■“('s1; s J s s x 1 VLtfuckracs i - M e M y g
sons for indictable offenses shall, so far asi isi c  ̂ or(jers a person to 
thereof, apply to every case where an etectlon cou ouie ■ j  ^  
be prosecuted on indictment in like mannei as
justice of the peace. »mr Jurisdiction vested by this

56. (1) Subject to any rules of court, ainy R11 ■ indictments or other 
act in the high court may, so far as *t relates o^ind^^ Queen.g bench
criminal proceedings, be Either be Exercised by one of the
division, and in other respects may eit election petitions,
judges for the time being on the rota for the tnai oi u

sitting either in court or at chambers, or may be exercised by a master 
of the supreme court of judicature in manner directed by and subject 
to an appeal to the said judges/. . . . . . .  . . .

Provided, That a master shall not exercise jurisdiction in the case 
either of an order declaring any act or omission to be an exception from 
the provisions of this act with respect to illegal practices, payments, 
employments, or hirings, or of an order allowing an excuse in relation to 
a return or declaration respecting election expenses. , .

(2 ) Rules of court may from time to time be made, revoked, ana 
altered for the purposes of this act. and of the parliamentary elections 
act. 1868, and the acts amending the same, by the same authority by 

'whom rules of court for procedure and practice in the supreme court [of 
iiKlicalurej can for the time being be made. ,

The election judges have published from time to time rules for the 
procedure and guidance of petitioners and respondents, but iu their 
absence an application can not be beard by the judge in chambers, who 
has no power to make orders in election petitions.

57 ( i )  The director of public prosecutions in performing any duty 
under this act shall act in accordance with the regulations under the 
prosecution of offenses act, 1879, and subject thereto in accordance with 
the directions (if any) given to him by the attorney general; and any 
assistant or .representative of the director of public prosecutions in per- 
forming any duty under this act shall act in accordance with the said 
regulations and directions (if any) and with the directions given to 
him bv the director of public prosecutions.

(2 ) Subject to the provisions of this act, the costs of any prosecu
tion on indictment for an offense punishable under this act, whether by 
the director of public prosecutions or his representative, or by any other 
person, shall, so far as they are not paid by the defendant, be paid in 
like manner as costs in the case of a prosecution for felony are paid.

58 (1) Where any costs or other sums (not being costs of a prosecu
tion on indictment) are, under an order of an election court,^^ ottierwlse 
under this act, to be paid by a county or borough, the [commissioners 
nf ttpi* lpstv’s treasury shall pay these costs or sums, and outaiu 
repayment of the amount so paid, in like manner as if such  ̂costs and 
sums were expenses of election commissioners paid by them, and the 
election commissioners’ expenses acts, 1869 and 18 1, shall apply ac 
cordingly as if they were herein reenacted and in teims made appneame 
to the above-mentioned costs and sums. ,

(2) Where any costs or other sums are, undei the older of an eiec 
tion court or otherwise under this act, to he paid by any person those 
costs shall be a simple contract debt due from such person to the person 
or persons to whom they are to be paid, and if Payabie to the L 
sioners of Her Majesty’s] treasury shall be a debt to Her Majesty, 
and in either case may be recovered accordingly.

SUPPLEMENTAL PROVISIONS, DEFINITIONS, SAVINGS, AND REPEAL.
59. (1) A person who is called as a witness respecting an election

before any election court shall not be excused fion1 aI ~nT}  rbe
tion relating to any offense at or connected with sueh ele«tion on t 
ground that the answer thereto may criminate or tend to eliminate 
himself or on the ground of privilege:

L ? YA ewitness who answers truly all questions which he is required 
by the election court to answer shall be entitled to receive a certificate 
of indemnity under the hand of a member of the court stating that 
such witness has so answered; and . .

(b) An answer by a person to a question put by or before any elec
tion court shall not. except in the case of any criminal proceeding foi 
perjury in respect of such evidence, be in any proceeding, civil or crimi
nal admissible in evidence against him. . . .  * . . », ,

(2 ) Where a person has received such a certificate of indemnity in 
relation to an election, and any legal proceeding is at any time insti
tuted against him for any offense under the corrupt-practices preven
tion acts or this act committed by him previously to the date of the 
certificate at or in relation to the said election, the court having cogni
zance of the case shall, on proof of the certificate, stay the proceeding, 
and may, in their discretion, award to the said person such costs as he 
may have been put to in the proceeding.

A solicitor or a barrister, though he receive a certificate of indem
nity, loses any public appointment that he holds, and is liable to action 
taken by the inn of court or law society to which lie belongs. In the 
Hexham" case the solicitor reported as guilty of illegal practices was 
deprived of every public appointment which he held.

(3) Nothing in this section shall be taken to reHeve a parson ieceiv

s s . s s m J ' S k * *  «*— •
l’r" T ™ S L c t io n  shall apply in
tion commissioners in like manner as it the exp
in this section included election CommiMioners  ̂ for any

(5) Where a solicitor or person lawfully « «  lftn for"a county 0’ 
party to an election petition Conceriied in such election, the
borough has not taken any p.ut oi £ olecu on shall not be entitled
election commissioners Inquu ing int , * tjng matters which came to
to examine such solicitor oi “^ent 1; ^oixceriieil as solicitor or agent 
his knowledge by reason only of his ucm„
for a party to such petition commissioners, when reporting that60. An election court or elec n ^  ,())y corrupt or illegal practice,
certain persons have been have or not been furnished with
shall report Jrh.et|l“  ft̂ d such report shall be laid before the
certificates of i n d e m i a l ^  hl the ,-asc of the commissioners with 
attorney scnei-a 1 < cc°™paiat i i based) with a view (o his insti-
the evidence on which suen re m a t guch pcrsons aS have not re
vived  wLifieates8of indemnity, if the evidence should, in liis opinion,
^CriminTl^pros^u^ons'ca^miiy be'commenced against such witnesses 

m t 1 t-pcpIved certificates under section o9. as have not ieceiv n̂  <)f fhe bal!ot act> ig72, shall apply to a return-
• or nresiding officer or clerk who is guilty of any willful raising officci o P •• . omission in contravention of this act in like

s if thl samc wereTn contrav(-ntion of the ballot act 1872 
manner - parliamentary registration act, 1843,. shall

U ) aecrion " ' . “A . js guilty of any willful nusfeas-
aPL Vor° will t i l  a c o f  commission or omission contrary to this act in 
Hkc mannei as if the same were contrary to the parliamentary registra-

tl0«Da m 18Any public notice required to be given by the returning62. (I) any u1uu v the manner in which he is
officer tĥ 11aCttaathai 872 to rive a public notice.
di7 <new h ir i anv summons, notice, or document is required to be served(2) vvhere nay t nnv Proceeding respecting an electionon any persoi“ with iefe en^  to a;ay causing him to

«kctlonPc.5?t, or elocUo.
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()r otherwise, or for the purpose of giving him an opportunity 

, r.l'ln' a statement, or showing cause, or being heard by himself 
before any court or commissioners, for any purpose of this act, such 
summons'notice, or document may be served either by delivering the 

?o such person, or by leaving the same at or sending the same by 
™st bv a regiitered letter to his hist known place of abode in the said 
■ouni V or borough, or if the proceeding is before any court or cornmis- 

S i  in such other manner as the court or commissioners may direct, 
nmi in proving such service by post it shall be sufficient to prove that 
the letter was prepaid, properly addressed, and registered with the post

° i 31 In the form of notice of a parliamentary election set forth in the 
second schedule to the ballot act, 1872, the words “ or any illegal 
nraetice” shall be inserted after the words “ or other corrupt prac
tices ” "and: the words “ the corrupt and illegal practices prevention 
act. ’lS83,” shall be inserted after the words “ corrupt-practices pre
vention act, 1S54.”

<•;:! (1) In the corrupt-practices prevention, acts, as amended by this 
act'"the expression “ candidate at an election” and the expression 
,< candidate ” respectively mean, unless the context otherwise requires, 
any person elected to serve in Parliament at such election,, and any 
person who Is nominated as a candidate at; such election, or is de
clared by himself or by others to be a candidate, on or after the day 
of the issue of the writ for such election, or after the dissolution or 
vacancy in consequence of which such writ has been issued ;

(2) Provided that where a person has been nominated as a candidate 
or declared to be a candidate by others, then—•

(а) If he was so nominated or declared without his consent, nothing 
in this act shall be construed to impose any liability on such person, 
unless he lias afterwards given his assent to such nomination or decla
ration or has been elected ; and

(б) If be was so nominated qr declared, either without his consent 
or iu his absence and he takes no part in the election, he may, if he 
thinks fit, make the declaration respecting election expenses contained 
in the second part of the second schedule to this act, and the election 
agent shall, so far as circumstances admit, comply with the provisions 
of this act witii respect to expenses incurred on account of or in respect 
of the conduct or management of the election in like manner as if the 
candidate had been nominated or declared with his consent.

As to when the candidature commences see notes to section 8.
I can not think that the period of candidature or the period of 

agency is to be limited by the date of the. issuing of the writ or the day 
of nomination, but I think that when an election, is contemplated as 
probable in the course of a few months, and it is well recognized that 
to secure the election of a particular candidate active steps must be 
taken and every exertion made at once to secure that object, it can not 
reasonably be said that there can be no agency to take such steps or 
make such exertion until the immediate approach of the election by the 
issue of the writ.— Mr. Justice Hawkins (Walsall, 4 G’M. & H., 125).

64. In this act, unless the context otherwise requires—
The expression “ election ” means the election, of a member or mem

bers to serve in Parliament.
The expression “ election petition” means a petition presented in 

pursuance of the parliamentary elections act, 1868, as amended by 
this act.

The expression “ election court ” means the judges presiding at the 
trial of an election petition, or, if the matter comes before the high 
court, that court.

The expression “ election commissioners” means commissioners ap
pointed in pursuance of the election commissioners act, 1852, and the 
enactments amending the same.

[The expression “ high court ” means Her Majesty’s high court of 
justice in England.]

[The expressions “ court of summary jurisdiction,” “ petty sessional 
court,” and “ summary jurisdiction acts ” have the same meaning as in 
the summary jurisdiction act, 1879.]

The expression “ the attorney general ” includes the solicitor gen
eral in cases where the office of the attorney general is vacant or the 
attorney general is interested or otherwise unable to act.

The expression “ registration officer ” means the clerk of the peace in 
a county, and the town clerlt in a borough, as respectively defined by 
the enactments relating to the registration of parliamentary electors.

The expression “ elector ” means any person whose name is for the 
time being on the register, roll, or book containing the names of the 
persons entitled to vote at the election with reference to which the 
expression is used.

The expression “ register of electors ” means the said register, roll, 
or book.

The expression “ polling agent ” means an agent of the candidate ap
pointed to attend at a polling station in pursuance of the ballot act, 
1872, or of the acts therein referred to or amending the same.

The expression “ person ” includes an association or body of persons, 
corporate or unincorporate, and where any act is done by any such 
association or body the members of such association or body who have 
taken part in the commission of such act shall he liable to any fine or 
punishment imposed for the same by this act.

The expression “ committee room ” shall not include any house -or 
room occupied by a candidate at an election as a dwelling, by reason 
only of the candidate there transacting business with his agents in rela
tion to such election; nor shall any room or building he deemed to be 
a committee room for the purposes of this act by reason only of the 
candidate or any agent of the candidate addressing therein electors, 
committeemen, or others.

'The expression “ public office means any office under the Crown or 
under the charter of a city or municipal borough or under the acts 
relating to municipal corporations or to the poor law, or under the ele
mentary education act, 1870, or under the public-health act, 1875, or 
under any acts amending the above-mentioned acts, or under any other 
acts for the time being in force (whether passed before or after the 
commencement of this act) relating to local government, whether the 
office is that of mayor, chairman, alderman, councilor, guardian, mem
ber of a board, commission, or other local authority in any county, city, 
borough, union, sanitary district, or other area, or is the office of clerk 
of the peace, town clerk, clerk or other officer nnder a council, board, 
commission, or other authority, or is any other office, to which a person 
is elected or appointed under any such charter or act as above men
tioned and includes any other municipal or parochial office; and the ex
pressions “ election,” “ election petition.” “ election court,” and “ reg
ister of electors ” shall, where expressed to refer to an election for any 
such public office, lie construed accordingly.

A report by the election court or electiou commissioners of any offense 
committed under the act as to illegal or corrupt practice practically 
deprives the officeholder of his office, even though granted a certificate.

The expression “ judicial office ” includes the office of justice of the 
peace and revising barrister.

The expression “ personal expenses,” as used with respect to the ex
penditure of any candidate in relation to any election, includes the 
reasonable traveling expenses of such candidate and the reasonable 
expenses of his living at hotels or elsewhere for the purposes of and in 
relation to such election.

Here, again, the personal expenses have not been judicially interpreted 
At Rochester Mr. Justice Cave suggested that the hire of a house for 
the residence of the candidate prior to the election might have to he 
returned as the personal expenses of the candidate.

The expression “ indictment ” includes information.
The expression “ costs " includes costs, charges, and expenses.
The expression “ payment ” includes any pecuniary or other reward; 

and the expressions “ pecuniary reward ” and “ money ” shall be deemed 
to include any office, place, or employment, and any valuable security or 
other equivalent for money, and any valuable consideration, and expres
sions referring to money shall be construed accordingly.

The offer of “ a place” in a free school (if it had been proved) was 
held to be a reward and within this section by the judges in the Mont
gomery Boroughs election petition.

The expression- “ licensing acts ” means the licensing acts, 1872 to 
1874.

Other expressions have the same meaning as in the corrupt practices 
prevention acts.

65. (1) The enactments described in the third schedule to this act 
are in this act referred to as the corrupt-practices prevention acts.

(2 ) - [The acts mentioned in the fourth schedule to this act are in this 
act referred to and may be cited, respectively, by the short titles in 
that behalf in that schedule mentioned.]

(3) This act may be cited as “ the corrupt and illegal practices pre
vention act, 1883.”

(4) This act and the corrupt-practices prevention acts may be cited 
together as “ the corrupt-practices prevention acts, 1854 to 1883.”

66. [The acts set forth in the fifth schedule to this act are hereby 
repealed as from the commencement of this act to the extent in the 
third column of that schedule mentioned, provided that this repeal or 
the expiration of any enactment not continued by this act shall not re
vive any enactment which at the commencement of this act is repealed, 
and shall not affect anything duly done or suffered before the commence
ment of this act, or any right acquired or accrued or any incapacity in
curred before the commencement of this act, and] any person subject 
to any incapacity under any enactment hereby repealed or not continued 
shall continue subject thereto, and this act shall apply to.him as if he 
had become so subject in pursuance of the provisions of 'this act.

67. [This act shall come into operation on the 15th day of October, 
1883, which day is in this act referred to as the commencement of this 
act.]

FIRST SCHEDULE.
P art I. P ersons Legally E mployed for P ayment.

1. One election agent and no more.
This refers to both boroughs and counties.
2. In counties one deputy election agent (in this act referred to as a 

subagent), to act within each polling district, and no more.
No subagents allowed in boroughs ; only clerks and messengers.
3. One polling agent in each polling station and no more.
4. In a borough one clerk and one messenger, or if  the number of 

electors in the borough exceeds 500, a number of clerks and messengers 
not exceeding in number one clerk and one messenger for every complete 
500 electors in the borough, and if there is a number of electors over 
and above any complete 500 or complete five hundreds of electors, then 
one clerk and one messenger may be employed for such number, although 
not amounting to a complete 500.

IN BOROUGHS..
No provision for a central committee room.
Of course one must exist, but the clerks and messengers there em

ployed must be within the minimum— one clerk and one messenger for 
each 500 electors, and one each in addition for each complete or in
complete 500.

5. In a county for the central committee room one clerk and one 
messenger, or if the number of electors in the county exceeds 5,000, then 
a number of clerks and messengers not exceeding in number one clerk 
and one messenger for every complete 5,000 electors in the county ; and 
if there is a number of electors over and above any complete 5,000 or 
complete five thousands of electors, then one clerk and one messenger 
may be employed for such number, although not amounting to a com
plete 5,000.

6. In a county a number of clerks and messengers not exceeding in 
number one clerk and one messenger for each polling district in the 
county, or where the number of electors in a polling district exceeds 
500, one clerk and one messenger for every complete 500 electors in 
the polling district, and if there is a number of electors over and above 
any complete 500 or complete five hundreds of electors, then one clerk 
and one messenger may be employed for such number, although not 
amounting to a complete 500: Provided a l w a y s , That the number of 
clerks and messengers so allowed in any county may be employed in 
any polling district where their services may be required.

IN COUNTIES, THEREFORE, AND ONLY.
In addition there may be at the central committee room one clerk and 

one messenger extra for each 5,000 electors, and one clerk and one 
messenger In addition for each complete and incomplete 5,000 in 
addition.

In the county one clerk and one messenger for each polling district, 
and when that polling district has over 500 electors, then one clerk 
and one messenger for each complete or incomplete 500 over and above 
the minimum.

The clerks and messengers may be used anywhere in the county 
district.

7. Any such paid election agent, subagent, polling agent, clerk, and 
messenger may or may not be an elector, but may not vote.

In the Stepney election petition the judges laid down the rule that 
it is the duty of the agent to instruct them that they must not vote at 
an election where they are acting for payment.

8. In the case of the boroughs of East Retford, Shoreham, Cricklade, 
Much Wenlock, and Aylesbury the provisions of this part of this sched
ule shall apply as if such borough were a county.

This section has now no bearing, as these ancient boroughs have been 
merged into county divisions.
P art  II. Legal E x p e n s e s  in  A d d it io n  to E x p e n s e s  U n der  P art  I.

1. Sums paid to (he returning officer for his charges, not exceeding, 
the amount authorized by the acts 38 and 39 Victoria, chapter 84.

These are provided for by the ballot act.
They are liable to taxation, and they must be returned in the election 

expenses return as paid to the returning officer.
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2. The personal expenses of the candidate.
These are deiined by section 64. The “ reasonable traveling ex

penses ” include reasonable expenses of his living at hotels or else
where—e. g., horse hire, special trains, and hotel expenses for friends 
acting as volunteers if stopping with the candidate.

3. The expenses of printing, the expenses of advertising, and the 
expenses of publishing, issuing, and distributing addresses and notices.

There is a judicial decision that men may be employed for the pur
pose of distributing such addresses and notices in addition to the clerks 
and messengers mentioned in the first schedule.

4. The expenses of stationery, messages, postage, and telegrams.
5. The expenses of holding public meetings.
The list of such places and the amount paid for hire must be returned 

for identification.
0. In a borough the expenses of one committee room, and if the num

ber of electors in the borough exceeds 500, then of u number of com
mittee rooms not exceeding the number of one committee room for 
every complete 500 electors in the borough; and if there is a number 
of electors over and above any complete 500 or complete five hundreds 
of electors, then of one committee room for such number, although not 
amounting to a complete 500. _ . . . .

The same particulars apply to the vouchers for the hire of committee 
rooms. They must he capable of easy identification.

7. In a county the expenses of a central committee room, and in 
addition of a number of committee rooms not exceeding in number one 
committee room for each polling district in the county, and where the 
number of electors in a polling district exceeds 500, one additional com
mittee room may be hired for every complete 500 electors in such polling 
district over and above the first 500.

It is therefore only in a county that a central committee room can be 
hired in addition to those limited by the number of the electorate in 
each ward. Sir Richard Webster has given an opinion that the traveling 
expenses of volunteer speakers may be paid, hut they must be returned 
mder the head of “ Miscellaneous ” or “ Member’s personal expenses.” 

Past III. Maximum foe Miscellaneous Mattees.
Expenses in respect of miscellaneous matters other than those men

tioned in Part I and Part II of this schedule not exceeding in the 
whole the maximum amount of £200, so nevertheless that such expenses 
are not incurred in respect of any matter or in any manner constituting 
an offense under this or any other act, or in respect of any matter or 
thing, payment for which is expressly prohibited by this or any other 
act.

The maximum for miscellaneous expenses is therefore £200 no matter 
how large or how small the electorate.

Under “ Miscellaneous ” should he returned the traveling and hotel 
expenses of any volunteer speakers who may visit the constituency, but 
whePe they are entertained by the candidate at the hotel where‘he is 
stopping such hotel expenses would be returned in his own personal 
expenses.

P aet IV. Ma x im u m  S cale .
1. In a borough the expenses mentioned above in Parts I, II, and

III of this schedule other than personal expenses and sums paid to the 
returning officer for his charges shall not exceed in the whole the maxi
mum amount in the scale following: ,  _ __

If the number of electors on the register does not exceed 2,000, the 
maximum amount shall be £350; if they exceed 2,000, the maximum 
amount shall he £380, and an additional £30 for every complete 1,000 
electors above 2,000. _ . . , , .. , ,Provided That in Ireland if the number of electors on the register 
does not exceed 500, the maximum amount shall he £200; if they 
exceed 500 but do not exceed 1,000, the maximum amount shall be 
£250; if they exceed 1,000, but do not exceed 1,500, the maximum 
amount shall he £275. . „  T it ,

2 In a county the expenses mentioned above in Parts I, II, and III 
of this schedule, other than personal expenses and sums paid to the 
returning officer for his charges, shall not exceed in the whole the 
maximum amount in the scale following:

If the number of electors on the register does not exceed 2,000, the 
maximum amount shall he £650 in England and Scotland and £500 in 
Ireland; if they exceed 2,000, £710 in England and Scotland and £540 
in Ireland, and an additional £00 in England and Scotland and £40 in 
Ireland for every complete 1,000 electors above 2,000.

P aet  V. Ge n era l .
1 In the case of the boroughs of East Retford, Shoreham, Cricklade, 

Much Wenlock, and Aylesbury the provisions of Parts II, III, and IV 
of this schedule shall apply as if such borough were a county.

This section has now no bearing, as these ancient boroughs have 
been merged into county divisions.

2. For the purposes of this schedule the number of electors shall be 
taken according to the enumeration of the electors in the register of 
electors.

3. Where there are two or more joint candidates at an election the 
maximum amount of expenses mentioned in Parts III and IV of this 
schedule shall, for each of such joint candidates, be reduced by one- 
fourth, or if there are more than two joint candidates by one-third.

4. Where the same election agent is appointed by or on behalf of 
two or more candidates at an election, or where two or more candidates, 
by themselves or any agent or agents, hire or use the same committee 
rooms for such election, or employ or use the services of the same sub
agents clerks, messengers, or polling agents at such election, or publish 
a joint address or joint circular or notice at such election, those candi
dates shall be deemed for the purposes of this enactment to be joint 
candidates at such election.

Provided, That— , . . .  _  .
(а) The employment and use of the same committee room, subagent,

clerk, messenger, or polling agent, if accidental or casual, or of a 
trivial and unimportant character, shall not be deemed of itself to 
constitute persons joint candidates. • .

(б) Nothing in this enactment shall prevent candidates from ceasing
to be joint candidates. ,

(c) Where any excess of expenses above the maximum allowed for 
one of two or more joint candidates has arisen owing to his having 
ceased to be a joint candidate, or to his having become a joint candi
date after having begun to conduct his election as a separate candi
date, and such ceasing or beginning was in good faith, and such excess 
is not more than under the circumstances is reasonable, and the total 
expenses of such candidate do not exceed the maximum amount allowed 
for a separate candidate, such excess shall he deemed to have arisen 
from a reasonable cause within the meaning of the enactments re
specting the allowance by the high court or election court of an excep
tion from the provisions of this act which would otherwise make an 
act an Illegal practice, and the candidate and his election agent may 
be relieved accordingly from the consequences of having incurred such 
excess of expenses.

SECOND SCHEDULE.
Part I. Form of Declaration as to Expenses.

FORM FOR CANDIDATE.
, - ——-> having been a candidate at the election for the county [or
borough] of  ------— on th e ------day o f ---------- , do hereby solemnly and
sincerely declare that I have examined the return of election expenses 
[about to be] transmitted by my election agent [or if the candidate is 
his own election agent, “ by me ”] to the returning officer at the said
election, a copy of which is now shown to me and marked------ , and to
the best of my knowledge and belief that return is correct;
\And I further solemnly and sincerely declare that, except as appears 
fram that return, I have not, and to the best of my knowledge and 
belief no person, nor any club, society, or association has, on mv behalf, 
made any payment, or given, promised, or offered any reward, office, em
ployment, or valuable consideration, or incurred any liability, on account 
of or in respect of the conduct or management of the said election;

(It is perfectly clear that when the money is found by any political 
club or association after the contest has begun, or the bills are settled 
by the agent on their behalf, it ought to be so returned; hut where the 
candidate has had a lump sum given him before the election, which 
he in turn gives to the agent, such disclosure may be avoided.)

And I further solemnly and sincerely declare that I have paid to 
my election agent [if the candidate is also his own election agent,
leave out “ to my election agent”] the sum of £--------- , and no more,
for the purpose of the said' election, and that, except as specified in 
the said return, no money, security, or equivalent for money has to 
my knowledge or belief been paid, advanced, given, or deposited by 
anyone to or in the hands of my election agent Tor if the candidate 
is his own election agent, “ myself"] or any other person for the 
purpose of defraying any expenses incurred on my behalf on account 
of, or in respect of the conduct or management of, the said election ;

And I further solemnly and sincerely declare that I will not, except 
so far as I may he permitted by law, at any future time make or he a 
party to the making or giving of any payment, reward, office, employ
ment, or valuable consideration for the purpose of defraying any such 
expenses as last mentioned, or provide or he party to the providing of 
any money, security, or equivalent for money for the purpose of de
fraying any such expenses.

(Signature of declarant.) C. D.
Signed and declared by the above-named declarant on the —------ day

o f --------- , before me.
(Signed.) E. F„

Justice of the Peace f o r --------- .
FORM FOR ELECTION AGENT.

, -------- ■> being election agent to --------- , candidate at the election
for the county [or borough] of --------- , on t h e ------  day of --------- , do
hereby solemnly and sincerely declare that I have examined the return 
of election expenses about to be transmitted by me to the returning
officer at the said election, and now shown to me and marked------ , and

a j my knowledge and belief that return is correct *
,, „n„U, ,•« / ,urtl?cr solemniy and sincerely declare that,’ except asappeals from that return, I have not, and to the best of my knowledge 

n? o tl.e,r i)ers(jn. n°r any club, society, or association has, on 
befcalt of the said candidate, made any payment, or given, promised 
or offered any reward, office, employment, or valuable consideration or 
incurred any liability on account of or in respect of the conduct or 
management of the said election ;

And I further solemnly and sincerely declare that I have received
from the said candidate £------ , and no more [or nothing], for the
purpose of the said election, and that, except as specified in the 
said return sent by me, no money, security, or equivalent for money has 
been paid, advanced, given, or deposited by any one to me or in mv 
hands, or, to the best of my knowledge and belief, to or in the hands of 
any other person for the purpose of defraying any expenses incurred on 
behalf of the said candidate on account of or in respect of the conduct 
or management of the said election.

(Signature of declarant.) A. D.
Signed and declared by the above-named declarant on th e --------- day

of ---------  before me.
(Signed.) E. F.,

Justice of the Peace fo r --------- .
FORM OF RETURN OF ELECTION EXPENSES.

I, A. B., being election agent to C. D., candidate at the election for
the county [or borough] o f --------- , on th e --------- day o f -----------, make
the following return respecting election expenses of the said candidate 
at the said election [or where the candidate has named himself as elec
tion agent, “ I, C. D., candidate at the election for the county [ or bor
ough] o f --------- , on th e ---------  day of -———-, acting as my own elec
tion agent, make the following return respecting my election expenses 
at the said election”]. Receipts.
Received of [the above-named candidate or where the candidate

is his own election agent, “ paid by me ”] ------------------------------£_____
Received of J. K------------------ -— r-r,--------- ; ---------------------------£--------[Here set out the name and description of every person, club, 
societv, or association, whether the candidate or not, from whom 
anv monev, securities, or equivalent of money was received in 
respect of'expenses incurred on account of or in connection with 
or incidental to the above election, and the amount received from 
each person, club, society, or association separately.]

Expenditure.
Paid to E. F.. the returning officer for the said county [or bor

ough], for his charges at the said election___________________£
Personal expenses of the said C. D., paid by himself [or if the 

candidate is his own election agent, “ paid by me as candi
date ”] ---------- ----------------—■---------—— _  ____________ •  £_

Personal expenses of the said C. D., paid by me [or if the candi
date is his own election agent, add “ acting as election agent ”] £_ 

Received by me for my services as election agent at the said elec
tion [or if the candidate is his own election agent, leave out
this item] ---------- ---------------------------------------------------------------£_____

Paid to G. H., as subagent of the polling district of__________ £_____
[The name and description of each subagent and the sum paid 

to him must be set out separately.]
Paid to --------- as polling agent----------------------------------------------- £_____
Paid t o ------—  as clerk fo r -------— days’ services______________ £___
Paid to --------- - as messenger fo r --------- days' services___________ £

[The names and descriptions of every polling agent, clerk, and 
messenger, and the sum paid to each, must liet set out separately 
either in the account or in a separate list annexed to and re
ferred to in the account, thus, “ paid to polling agent (or as the 
case may be) as per annexed list £--------- .”]
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Paid to the following persons in respect of goods supplied or 
work and labor done i p
To r. Q. (printing) - - ------------------------------------------------------------ £ -
To M. N. (advertising)----------------------------------------------------------- j —qv r» t.stationery) — ________________——------------------- ------ *-■

fThe name and description of each person, and the nature of 
the goods supplied, or the work and labor done by each must 
he set out separately either in the account or in a separate list 
annexed to and referred to In the account.]
Paid for postage------------------------------------------------------------------------5 —
Paid for telegrams---------------------------------------------------:------------ * -
Paid for the hire of rooms as follow s.

For holding public meetings------------------------------------------------- £ -
For committee rooms------------------------------------------------   »—

r i  room hired for a public meeting or for a committee room 
must be named or described so as to identify it, and the name 
and description of every person to whom any payment was made 
for each such room, together with the amount paid, must be set 
out seperately either in the account or in a separate list annexed 
to and referred to in the account.]
Paid for miscellaneous matters, namely-----------------------------------------£_.

[The name and description of each person to whom any sum is 
paid, and the reason for which it was paid to him, must be set 
out separately either in the account or in a separate list annexed 
to and referred to in the account.]

In addition to the above, I am aware, as election agent for
C. D. [or if the candidate is his own election agent, leave out 
“ as election agent for C. D.”] of the following disputed and un
paid claims, namely:

Disputed claims.
By T. U. for---------------------------------------------------------------------£ -

[Here set out the name and description of each person whose 
claim is disputed, the amount of the claim, and the goods, work, 
or other matter on the ground of which the claim is based.]

Unpaid claims allowed by the high court to be paid after the 
proper time or in respect of which application has been or is 
about to be made to the high court:

By M. 0. for---------------------------------------------------------------------£—
[Here state the name and description of each person to whom 

any such claim is due, and the amount of the claim, and the 
goods, work, and labor or other matter on account of which the 
claim is due.]

A. B
P art  II. F orm  of D e c lar a tio n  a s  to E x p e n s e s .

money or any part thereof shall be expended in bribery at any election 
or who shall knowingly pay or cause to be paid any money to any per
son in discharge or repayment of any money wholly or in part expended 
in bribery at any election : Provided always, That the aforesaid enact
ment shall not extend or be construed to extend to any mo'ney paid or 
agreed to be paid for or on account of any legal expenses bona fide 
incurred at or concerning any election.

S ec . 3. The following persons shall also be deemed guilty of bribery 
and shall be punishable accordingly: J’

(1) Every voter who shall, before or during any election, directly 
or indirectly, by himself or by any other person>on his behalf, receive 
agree, or contract for any money, gift, loan, or valuable consideration’ 
office, place, or employment, for himself or for any other person, for 
voting or agreeing to vote, or for refraining or agreeing to refrain 
from voting at any election.

(2) Every person who shall, after any election, directly or indirectly 
by himself or by any other person on his behalf, receive any money or 
valuable consideration on account of any person having voted or re
frained from voting, or having induced any other person to vote or 
refrain from voting at any election.
T h e r e p r e s e n ta tio n  o f  th e  p e o p le  a c t ,  1861/, 30 a n d  31 V ie t . ,  c. 102, s.

Any person, either directly or indirectly, corruptly paying any rate 
on behalf of any ratepayer for the purpose of enabling him to be reg
istered as a voter, thereby to influence his vote at any future election, 
and any candidate or other person, either directly or indirectly, paying 
any rate on behalf of any voter for the purpose of inducing him to Vote 
or refrain from voting, shall be guilty of bribery, and be punishable 
accordingly; and any person on whose behalf and with whose privity 
any such payment as in this section is mentioned is made shall also be 
guilty of bribery, and punishable accordingly.
T h e r e p r e s e n ta tio n  o f  th e  p eo p le  (S c o tla n d )  a c t ,  1868, 31 a n d  32 V ie t  

c. 1,8, s . 49.
Any person, either directly or indirectly, corruptly paying any rate 

on behalf of any ratepayer for the purpose of enabling him to be regis
tered as a voter, thereby to influence his vote at any future election, 
and any candidate or other person, either directly or indirectly, paying 
any rate on behalf of any voter for the purpose of inducing him to 
vote or refrain from voting, shall be guilty of bribery, and be punish
able accordingly; and any person on whose behalf and with whose 
privity any such payment as in this section mentioned is made shall 
also be guilty of bribery, and punishable accordingly.
The universities elections amendment (Scotland) act, 1881, 44 and 45 

Viet., c. 40, s. 2.
form  for  c a n d id a te  w h e r e  declared  a  c an did a te  or n o m in a t e d  in  

h i s  a b s e n c e  a n d  t a k in g  no  pa r t  in  t h e  e l e c t io n .
I, -, having been nominated [or having been declared by others]

in my absence [to be] a candidate at the election for the county [or
borough] of ---------, held on th e ------ day of --------- do hereby solemnly
and sincerely declare that I have taken no part whatever in the said 
election.

And I further solemnly and sincerely declare that [or with the ex
ception of --------- ] I have not, and no person, club, society, or associa
tion at my expense has, made any payment or given, promised, or of
fered any reward, office, employment, or valuable consideration, or in
curred any liability, on account of or in respect of the conduct or 
management of the said election.

And I further solemnly and sincerely declare that [or with the ex
ception o f ----------] I have not paid any money or given any security
or equivalent for money to the person acting as my election agent at 
the said election, or to any other person, club, society, or association, 
on account of or in respect of the conduct or management of the said
election, and that [or with the exception of --------- ] I am entirely
ignorant of any money, security, or equivalent for money having been 
paid, advanced, given, or deposited by anyone for the purpose of de
fraying any expenses incurred on account of or in  respect of the con
duct or management of the said election.

And I further solemnly and sincerely declare that I will not, except 
so far as I may be permitted by law, at any future time make or be 
party to the making or giving of any payment, reward, office, employ
ment or valuable consideration for the purpose of defraying any such 
expenses as last mentioned, or provide or be party to the providing of 
any money, security, or equivalent of money for the purpose of defray
ing any such expenses.

(Signature of declarant.) C. D.
Signed and declared by the above-named declarant on the ------  day

o f --------- , before me.
E. F.,

J u s t ic e  o f  th e  P e a ce  f o r -------- .
P art III. E n a c t m e n t s  D e f in in g  t h e  Of f e n s e s  o f  B r ibe r y  and  

P e r s o n a t io n .

T h e  c o rru p t-p ra c tic e s  p r e v e n t io n  a c t ,  1834, Tt a n d  18 V ie t . ,  c. 102, 
ss . 2 ,  S.

Sf,C. 2. The following persons shall be deemed guilty of bribery, and 
shall he punishable accordingly :

(1) Every person who shall, directly or indirectly, by himself or by 
any other person on his behalf, give, lend, or agree to give or lend, or 
shall oiler, promise, or promise to procure or to endeavor to procure, 
any money or valuable consideration to or for any voter, or to or for 
any person on behalf of any voter, or to or for any other person in 
order to induce any voter to vote or refrain from voting, or shall cor
ruptly do any such act as aforesaid on account of such voter having 
voted or refrained from voting at any election.

(2) Every person who shall, directly or Indirectly, by himself, or by 
anv other person on his behalf, give or procure, or agree to give or pro
cure or offer, promise, or promise to procure or to endeavor to pro
cure’ any office,- place, or employment to or for any voter, or to or for 
anv ’person on behalf of any voter, or to or for any other person In 
order to Induce such voter to vote or refrain from voting, or shall cor
ruptly do any such act as aforesaid on account of any voter having 
voted or refrained from voting at any election.

/31 Every person who shall, directly or indirectly, by himself, or 
bv any other person on his behalf, make any such gift, loan, offer, 
promise, procurement, or agreement as aforesaid to or for any person, 
in order to induce such person to procure or endeavor to procure the 
return of any person to serve in Parliament, or the vote of any voter 
at any election. , ,, , .

(4) Everv person who shall, upon or in consequence of any such 
gift, loan, offer, promise, procurement, or agreement, procure or engage, 
promise, or endeavor to procure the return of any person to serve in 
Parliament, or the vote of any voter at any election.

(5) Every person who shall advance or pay, or cause to he paid, any 
money to or to the use of any other person with the intent that such

17. Any person, either directly or indirectly, corruptly paying any fee 
for the purpose of enabling any person to be registered as a member 
of the general council, and thereby to influence his vote at any future 
election; and any candidate or other person, either directly or indi
rectly, paying such fee on behalf of any person for the purpose of in
ducing him to vote or to refrain from voting, shall be guilty of bribery, 
and shall be punishable accordingly ; and any person on whose behalf 
and with whose privity any such payment as in this section mentioned 
is made shall also be guilty of bribery, and punishable accordingly.

T h e  b a llo t a c t ,  1872, 35 a n d  36 V ie t . ,  c. 33, s. 2 4 .
A person shall for all purposes of the laws relating to parliamentary 

and municipal elections be deemed to be guilty of the offense of per
sonation who at an election for a county or borough, or at a municipal 
election, applies for a ballot paper in the name of some other nerson, 
whether that name he that of a person living or dead or of a fictitious 
person, or who, having voted once at any such election, applies at the 
same election for a ballot paper in his own name.

T h e  P a r l ia m en t a r y  E l e c t io n s  Cor r upt -P r a c tic e s  A ct, 1885.
(48 and 49 Viet., ch. 46.)

An act to amend the law with respect to corrupt practices at parlia
mentary elections. (6th Aug., 1885.)

Whereas doubts have arisen as to whether or not it be lawful for an 
employer of labor to permit electors in his regular employ to absent 
themselves from their employment for the purpose of recording their 
votes at any parliamentary election without making any deduction from 
the salary or wages of such electors for the time reasonably occupied 
in recording their votes;

And whereas it is expedient to remove such doubts:
B e i t  e n a c te d  b y  th e  Q ueen’s m o s t  E x c e lle n t M a je s ty ,  b y  a n d  w i th  th e  

a d v ic e  a n d  c o n se n t o f th e  L o rd s  S p ir i tu a l  a n d  T e m p o ra l, a n d  C om m ons, 
in  th is  p r e s e n t P a r lia m e n t a s se m b le d , a n d  b y  th e  a u th o r ity  o f th e  sa m e, 
as fo llo w s :

The doubts referred to in the preamble arose in such cases as Truscott 
v. Bevan (44 L. T., 64). In that case the respondent’s agent gave a 
holiday to the respondent’s work people on the polling day, and they 
were paid their wages as usual. Many were voters and were supplied 
with colors and driven to the poll in carriages. On previous occasions, 
when the respondent was not a candidate, a holiday had been given, but 
wages withheld. On these facts the respondent’s return was held void 
for bribery by his agent.

1. Nothing in the law relating to parliamentary elections shall make 
it illegal for an employer to permit parliamentary electors in his em
ployment to absent themselves from such employment for a reasonable 
time for the purpose of voting at the poll at a parliamentary election, 
without having any deduction from their salaries or wages on account 
of such absence, if such permission is, so far as practicable without in
jury to the business of the employer, given equally to all persons alike 
who are at the time in his employment, and if such permission is not 
given with a view of inducing any person to record his vote for any par
ticular candidate at such election, and is not refused to any person for 
the purpose of preventing such person from recording his vote for any 
particular candidate at such election.

Section 1 of the act of 1885 merely enacts that the giving to the 
workmen of a reasonable leave of absence without deduction in wages to 
enable them to vote shall not by itself alone be illegal, if such permis
sion is given, so far as practicable, to all alike and is not given with a 
view to influencing any workman’s vote.

It would still, therefore, be a question of fact, looking at all the cir
cumstances of the case, whether such permission was given bona fide 
or with the intention of influencing the workman’s vote, and in the lat
ter case would still constitute bribery.

2. This act shall not be construed to make illegal any act which 
would not have been illegal if this act had not passed.

3. This act may be cited as “ The parliamentary elections corrupt- 
practices act, 1885.”

Section 2 shows that the act is not intended in any way to strengthen 
the act of 1883.

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



1911. CONGRESSIONAL RECORD—SENATE. 4317

The Corrupt and Illegal Practices Prevention Act, 1895.
(58 and 59 VIct., chap. 40.) _ . , QOo

An act to amend the corrupt and Illegal practices prevention act, lo»o.
(6th July, 1895.)

Re i t  enacted by the Queen’s most Excellent Majesty, by and m th  
the advice and consent of the Lords Spiritual and f f ? / 0™ ,;...;!, 
Commons, in this present Parliament assembled, and by the au 
of th e  same, as follows: oom»utlnii cor-1. Any person who, or the directors of any body nII for
porate which, before or during any parliamentary eiectlon s , 
the purpose of affecting the return of any candidates at. such election, 
make or publish any false statement of fact in relation to t r ® 
character or conduct of such candidate, shall be guilty illegal
practice within the meaning of the provisions ,w «^ etn°nll Pthe penalties practices prevention act. 1889, and shall be subject to the pMi(i act 
for and consequences of committing an illegal pra ded as j{ the
mentioned, and the said act shall be taken to be am en d ^ as  
illegal practice defined by this act had beeni conta . f . e corporate ”

ble for publishing the false statement. Baron Pollock laid
In the Sunderland case (5 0  M. & II-, i f .  1_ “ f ’ t o f f  a c t and i t be 

down that a statement, If It b® athfa nprsonal character and conduct

of the candidate, com t,Qn wjjfci, arises In cases of libel as to
W w a l ,C1 there °wns malice*1 Any false statement, whether charging dis
honesty or merely banging a man into contempt, if„it affects or is 
calculated to affect the election, comes within this act. Dealing with 
what constitutes a statement of fact, the judgment goes on to say that 
a mere adjective or adverb may carry such a statement, but an ar
gumentative statement of the conduct of a public man, although it 
may be in respect to his private life, is not always, and in many cases 
certainly would not be, a false statement of fact. .TTh»t if
one other thing which I am very clear upon, and that is this . That if 
you quote an article from another paper, you make any absolute facts 
stated in that article a part of your own statement; that.is to say, a 
man can not shield himself, if ho has charged a man with forgery, by 
saving ‘ Oh. hut if you look at any newspaper you will find we read in 
the evening paper that Mr. So-and-so had committed forgery. A man 
has no right to do that.” But “ a statement of a course of conduct which 
is alleged on the one side and contradicted on the other by the persons of 
whom it is written * * * is not to my mind a ‘ statement of fact
in the sense in which it is intended in this act of Parliament.”

As to the penalty for an illegal practice see sections 10 and o4 of
th e  corrupt and illegal practices prevention act, 1883

2 No person shall he deemed to he guilty of such illegal practice if 
he can show that he had reasonable grounds for believing, and did 
believe, the statement made by him to be true. . . . . . .

Anv person charged with an offense under this act, and the husband 
or wife of such person, as the case may be, shall be competent to give
evidence n d c x Ga n a 30° (supra) Mr. Baron Pollock, Sealing with sec
tion O M  • “ If a man procure from some stranger in the street a 
statement that some person he knew had committed a murder or rob- 
berv and he went and promulgated it without any further inquiry, no 
one could doubt that he would * * * not be protected. If, on the
other hand, be heard that from two or three highly respectable persons who 
must k n o w  the truth of it, he would be protected.” He goes on to say that 
in minor matters evidence of a more slender character might suffice to 
create a belief so as to give protection than in more serious matters, and 
that at? election agent can not he expected to have " quite the same care; 
ful discrimination as to the language he uses as the candidate himself. 

This is the nearest approach wo have to a definition of what constl-

tU Section8T w as agafn considered with regard to what constitutes belief 
in a case stated by a magistrate and reported as Silver v. Benn (1- 
T i  i; 199) The facts were as follows: B having made certain alle
gations against M a newspaper of which the appellant (who was also 
voonnrwipnt- in othpr nrocoedinffs to bo mentioned under sec. 4) was

own life, and that there was^a ^  agai^gt Wm ln the pollce
exposed. Broceeding a fact that the newspaper article had
CnUro’rithto a misfortune which had actually occurred in B’s family, but alluded to a mi. o -h c maliciously, intending them to be defama-
?ls0 to i^nutc discreditable matter to B. On a case stated by the 
m ^istrate theP court decided that a breach of the act had been com- 
“ f+llfrtMthough he believed to be true that which he Intended to say. An- 
“laiv^eourt however, on the trial of an election petition on the same facts, 
otbC1 ’him from liability for illegal practice. (See note to sec. 4.) 
eXT ho second Part of section^ is now \since 61 Viet, c. SO) superfluous. 

O iSrr nerson who shall make or publish any false statement of fact 
’ mav bo restrained by interim or perpetual injunction by the
f S  of justice from any repetition of such false statement or any 

high court of 3 c similar character in relation to such candidate, and 
nn?DOse of granting an interim injunction prima facie proof of 

t,hf  the statement shall be sufficient,
the falsity of i injunction being granted under section 3 is found in 

An e x a m p l e «  Edmunds, reported in the Times, 23d July. 1895. 
the case ofc BayI^ r„,;ranii taken from a newspaper and published as a 
In that case a P> 8 “P tl eiectors alleged that the plaintiff had 
ea£et, fP,ftd̂  cnUiers from their pits for six weeks till stocks werelocked out his colliers iron^ reach”fl 22g or 23s. per ton at the pits,

cIearfd  ^  thp nlatntilf found that “ his conscience would not allow Him 
and then the longer.” This statement was unsubstan-
to starve the poor mine yfurtlier, was held by the court of appeal to 
Katl S . ^ <fnwi?4 S * *to1 the* nl’aintiffs personal character (in that it suggested

T  w  him f n " t t f S l o i i ” 5 S « ” £ r f ! 3 J  held entitled

4. a  ca„QiIfr,, w i nio/I+iAD hp nvoided, for any illegal practice under
{la.c l remm trt'd bV his agent other than his election agent, unless it 1 his act committed by his agent o i n e r ^ j ectjon agent lias authorized

the committing of m et e tS ia .S tto i
itae^’ief^tpracllce^or’ u ^ ^  h e * ^ g er f \ n Ieieetihn*|ietition
the election court shall find and report that the election of such candi
date was procured or materially assisted in consequence of the making 
or publishing of such false statements.

In the St. George’s division case (5 O’M. & H., 89, p. 102) a candidate 
was exonerated from a charge brought against him under the act by 
reason of section 4. The facts are those set. out in the notes to section 
2. ( Silver n. Benn.) Neither candidate nor his election agent had au
thorized or consented to the illegal practice, and therefore the candidate 
was held entitled to the benefit of section 4. On the other hand, in the 
Sunderland case (in notes to sec. 1) the candidate was held liable in 
spite of section 4, because he had by his election agent invited assist
ance from the agent and therefore had authorized or consented to the 
Committing of tiie illegal practice.

N This act may be cited as “ The corrupt and illegal practices preven
tion act, 1895,” and shall be construed as one with the corrupt and 
illegal practices prevention act, 1883, and that act and this act may be 
cited together as “ The corrupt and illegal practices prevention acts, 
1883 and 1895.”

EXHIBIT D.
Popular Selection of Presidents.

The following amendment to the Oregon direct primary law was 
proposed by Senator J onathan Bourne, Jr., and submitted to the peo
ple under the initiative at the general election November 8, 1910, and 
was adopted by the people :
‘‘A bill for a law to further amend the direct-primary nominating elec

tions law, which was proposed by initiative petition and approved 
by the people of Oregon at the general election in June, 1904, and 
printed in the volume of the General Laws of Oregon for the year 
1905 at pages 7 to 50, and as amended by section 14 of Article II of 
the constitution of Oregon, approved at the general election in June, 
1908, by inserting in said law, after section 2 and before section 3, 
sections 2a, 2b, 2c, 2d, and 2e, as herein w ritten; to provide for the 
expression by the qualified voters of the several political parties, 
subject to the said direct-primary law, of their choice for nomination 
by their party for President and Vice President of the United S tates; 
to provide for and regulate direct-primary nominating election for the 
election of said political party’s delegates to their respective national 
conventions, and for the payment of delegates’ necessary expenses, 
not exceeding $200 each; for the nomination of party candidates for 
the office of presidential elector; for space in the party and State 
campaign books to set forth the merits of aspirants for nomination 
and candidates for the offices of President and Vice President of the 
United States, of candidates for offices to be voted for in the State 
at large, and of candidates for United States Senators and Repre
sentatives in Congress.

“Be it  enacted by the people of the State of Oregon:
“ Section 1. That the direct-primary nominating elections law, which 

was proposed by initiative petition and enacted by the people of Oregon 
at the general election in June, 1904, as the same is printed m the 
volume of General Laws of Oregon for the year 1905, at pages < to oO 
thereof, and as the said law was amended by section 14 of Article 11 
of tbe constitution of Oregon, as approved at the regular general elec
tion in June, 1908, shall be, and tbe same is hereby, further amended, 
by inserting, after section 2 and before section 3, the following sections, 
which shall be designated, respectively, as sections 2a, 2b, 2c, 2d, 
and 2e.

“ Sec. 2a. Provided, in tbe years when a President and Vice President 
of the United States are to be elected, said primary nominating elec
tion shall take place on the forty-fifth day before the first Monday in 
June of said year; and all laws pertaining to the nomination of candi
dates, registration of voters, and all other things incident and pertain
ing to the holding of the regular biennial nominating election shall be 
enforced and effected the same number of days before tbe first Monday 
in June that they were under the said nominating election law imme
diately before the change in the date of tbe regular general election 
from the first Monday in June to the first Tuesday after the first Mon
day in November. In the years of the regular biennial general election 
when a President and Vice President of the United States are not to be 
elected all the aforesaid laws and purposes shall be enforced and be 
effected the same number of days before the first Tuesday after the first 
Monday in November as they shall be in the years of presidential elec
tions before the first Monday in June.

Sec. 2b. In the presidential election years, in addition to the candi
dates heretofore required to he nominated at the regular nominating 
election, the qualified electors of the political parties subject to this law 
shall have opportunity to vote their preference on their party nomi
nating ballots for their choice among those aspmng to be the candi
dates of their respective parties for President and also foi Vice 1 resi
dent of the United States shall elect their party delegates to their 
national ^conventions, and shall nominate their party presidential elec- 
?ors°D Thenam es of the aspirants in each such party for its nomina
tion to be its for the office of President and for the office of
Vice President of the United States sbal be printed on the party norm- vice i  rem aencoiuie ballots shall be marked and the votes
?nli?Sh0°^minVed 'canvassed, and returned under the same conditions, 

to names Ltitions'^fnd other matters so far as the same are appli- 
asvi iF.frnes and netitions of party nspirants for the party nomi-
«  ’ f  for tl eTffic^ of governor and of the United States‘Senator in
Uongress are or ma y  be by law required to be marked, filed, counted, 
canvassed*1 and returned : Pro sided,T h a t asp rants for such presidential 
nominations need not file any personal petition nor signatures; that 
rertificates of the number of votes received bv each such candidate shall 
be issued to tbe delegates who are elected for said party to the party 
notional convention; that petitions to place on the nominating ballot 
the names of aspirants for such office of delegate to said national con
vention to be chosen and elected at said nominating election shall be 
sufficient if they contain a number equal to 1 per cent of the party vote 
in tiie State at the next preceding election for Representatives in Con
gress or 500 signatures of party voters. Every qualified voter shall 
hnve’the right, at such nominating election, to vote for one candidate, 
for national delegate for his party for the nomination of one candidate 
for presidential elector and no more. A number of such candidates 
onimi to the number of delegates to be elected and the number of presi- 
aontial electors to be nominated, receiving, respectively, each for him
self the highest number of votes for such office or nomination, shall be 
elected or nominated, as the ease may be.

.< c.Er 2c Every delegate to a national convention of a political party 
recognized as such organization by the laws of Oregon shall receive from 
the state treasurer the amount of his actual necessary traveling ex
penses as his account may he audited and allowed by the secretary of 
state or state auditor, for actual attendance upon said convention, hut 
not in anv case to exceed $200 for one delegate. The election of such 
national delegates for political parties not subject to the direct-primary 
law shall be certified in like manner as nominations of candidates of 
such parties for elective public office. Every such delegate to a na-
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„ . M 1 convention which nominated candidates for President and Vice 
P?w‘ dent shall subscribe an oath of office that he will uphold the Con- 
!ritni nri find laws of the United States and of Oregon, and that he will, 
as s. h officer and delegate, to the best of his judgment and ability, 
faithfully carry out the wishes of his political party as expressed by 
the voters at said nominating election. .

v, s ,..(. e,j Every candidate whose name is placed on the nominating 
hnllot -is herein required as an aspirant for nomination by his party as 
its candidate for President or Vice President of the United States shall 
have the right, without expense to himself, to have four pages of printed 
amice in his party campaign book, provided for by section 5 of the law 
nronosed by initiative petition and enacted by the people of Oregon at 
the general election in June, 1908, entitled ‘An act to propose by initia
tive petition a law to limit candidates’ election expenses,’ etc., as 
printed on pages 15 to 38 of the General Laws of Oregon for the year 
1909 In this space shall be set forth by said aspirant, or his friends, 
with his written permission filed with the secretary of state for Oregon, 
a statement of the reasons why he should be chosen by the members of 
his party in Oregon and in the Nation for its candidate.

“ Sue. 2e. Every person regularly nominated by a political party, rec
ognized as such by the laws of Oregon, for President or Vice President 
of the United States, or for any office to be voted for by the electors of 
the State at large, or for Senator or Representative in Congress, shall 
be entitled to use four pages of printed space in the State campaign 
book, provided for by sections G and 7 of the above-entitled 1 Law to 
limit candidates' expenses,’ etc., as printed on pages 15 to 38 of the 
volume of the General Laws of Oregon for 1909. In this space the 
candidate or his friends, with his written permission filed with the 
secretary of state, may set forth the reasons why he should be elected. 
No charge shall be made against candidates for President and Vice 
President of the United States for this printed space. The other candi
dates above named shall pay at the rate of $100 per printed page for 
said space, and said payment shall not be counted as a part of the 10 
per cent of one year’s salary that said candidate is allowed to spend for 
campaign purposes. If this proposed law shall be approved by the people 
of Oregon, the title of this bill shall stand as the title of the law.”

EXHIBIT E.
D irect P r im ary  S y st e m  D e fe c t iv e  B e c a u se  It  E n a b l e s  P etty

P o l it ic ia n s  to  W in  E l e c t io n s  by  M in o r it y  of V ot e s  Ca st — P rof
J o h n s o n  T e l l s  H ow  to  R e m ed y  S y st e m  by  “ P r e f e r e n t ia l
V otin g . ”
grand j u n c t io n  p l a n  r e q u ir e s  m a jo r it y  vote  for  n o m in a t io n .
The following article, prepared by Prof. Lewis Jerome Johnson, of 

Harvard University, is timely and appropriate, in view of the working 
out of Boston’s direct primary system as exemplified In yesterday’s 
election.

Prof. Johnson, who has given much attention to civic questions and 
is an active worker in many organizations for the betterment of poli
tics, explains the “ preferential voting ” system as developed in Grand 
Junction, Colo., and Cambridge. This system makes it impossible for 
a candidate to receive the party nomination unless he has a majority 
of the votes cast, instead of a mere plurality, if there is a majority 
to be had for any.

The voter indicates a “ first choice,” a “ second choice,” and “ addi
tional choices.” I f there is no candidate with a clear majority among 
first choices, the first and second choices are added together.

See explanation in extract from charter.
It is interesting to apply this system to the results of yesterday’s 

congressional nominations in the ninth and tenth districts.
Mr. Murray was nominated by 5,580 votes out of a total of 13 882 

He had a slight plurality over Mr. K e l ih e r , but had nowhere near a 
majority of the votes cast. The vote was broken up among six candi
dates. It is not likely that anyone will credit Mr. Murray with being 
the candidate that most of the voters wanted. If the “ preferential ” 
system had been used, Mr. K e l ih e r  would almost certainly have re
ceived enough “ second-choice ” votes to give him a majority of all the 
votes cast, and make him the party candidate.

Likewise, in the tenth district, Mr. Curley, one of three candidates 
was nominated by a mere plurality vote of 6,838, out of a total vote of 
16,363. It is not likely that the majority of the voters wanted Mr. 
Curley to run for Congress.

If the “ preferential ” vote had been used, probably Mr O'Connell 
who was defeated, would have received enough “ second choice ” votes 
to give him a clear majority. Or the majority might even have gone 
to Mr. McNary, who received the smallest vote.

O bviously , th e  p resen t “ d irec t p rim ary  ” sy stem  is  d e fec tiv e . The 
su g g estio n  m ade by Prof. Johnson is w o rth  considering.— E d ito r .]

Direct nominations have come to stay !
There can be little doubt of that. The principle is correct, and thus 

far thev seem to have worked finely.
They are still, however, defective in detail, particularly so in per

mitting a nomination by a mere plurality of the first-choice votes, re
gardless of whether it is a majority or not. This opens a danger per
haps worse than the justly discredited caucus and convention svstem—a 
danger which that system made a show, at least, of offsetting. ‘

Under plurality rule, the larger the number of candidates— and the 
number ought to be large— the better the relative chances of the favor
ite or owner of a closely knit organization. With 10 candidates and 
1,000 voters, for example, 200 voters might readily prevail over the 
other 800 and nominate a man entirely unacceptable to the overwhelm
ing majority simply because the majority were much divided in what 
should be little more than an informal ballot, but which the present 
svstem makes a final ballot.
‘ The machine voters have a great advantage in this system over the 

more independent and more thoughtful members of the party.
DISASTER IS LIKELY TO COME.

O f course, in Wisconsin, where L a F oll e tt e  had a  walkover, the 
svstem was not severely tested. But disaster is likely to come at any 
time and anywhere, and it ought to be effectively guarded against.

Preferential voting will do it, and do it far better than any scheme 
of repeated balloting, or even than any scheme of second elections. 
Preferential voting has now been reduced to a sjstem  both simple and 
fair, and has already saved one American city from a mere plurality 
mayor.

To work it, a ballot is used differing from our own only in having 
three columns for crosses at the right of the column of candidates’ 
names. The voter puts his first choice cross in the first column, his 
second in the second, and in the third column he puts a cross after the 
names of all the rest of the candidates acceptable to him. Of course, 
ouly one choice can be counted for any one candidate.

The votes in the first column decide the result if some candidate 
polls la that column a majority (more than half) of all the votes cast.

Failing that, and the first and second choice votes received by the other* 
are assumed of equal worth and added together. The candidate now 
highest wins if he has a majority. '

If no man can command a majority of the first and seconds mean 
ing that there are a number of nearly equally desirable candidates ami 
the choices in the third columns are brought into the coufit on enimi 
terms with the rest. The highest man then wins— the man on the lisr 
behind whom the voters are found to have gathered after each fin* 
specified all whom he cares to support. us

. This will always result in a majority selection unless the list of can. 
didales happens to contain no one on whom the majority can freelv ami 
automatically unite— a condition clearly not due to the system of voting 

This system of voting comes from Grand Junction, Colo., and sim 
plified by the omission of the practice of dropping the low man, it is a 
prominent feature of the new charter for Cambridge, now pending. “ 

How it worked in Grand Junction in saving that city from a mer» 
plurality mayor, who was really one of the weakest of the candidates 
is shown by the following summary of the result: ’
Total number of ballots cast__________________________________ j  o47
Necessary for a majority__________________________________ “ “ ’ 9^4

The votes for mayor.

First
choice.

Second
choice.

Addi
tional

choices.

Com
bined
firsts
and

seconds.

Com
bined
firsts,

seconds,
and

addi
tional.

465
603
99

229
41

362

143
93

231
357
114
293

145
43

328
326
88

396

608
696
330
586

(155)
655

753
739

(658)
912

(243)
1,051

E. M. Sloeomb...........................................

Thomas 11. Todd (elected)......................

1,799 1,231 1,326

* The starred men were the anticharter and minority candidates; the other the pro 
charter and majority candidates. y

There being no majority in first choices, the low man, Lutes, was 
dropped and firsts and seconds were added together. Then the leading 
candidate, provided he had a majority, would have won. a

There being no majority by combined firsts and seconds, the low man 
Lough, was dropped, and first, second, and additional choices were’ 
added together, and Todd, the candidate then leading, won.

Urder the usual system the minority would have beaten the majoritv 
and elected Bannister. J

Under the Berkeley, Des Moines, or Haverhill plan, that of second 
elections, there would have resulted a bitter figlit between Aupperle 
and Bannister, neither of whom had a majority of the people behind him.

THE BEST SYSTEM.
This system seems to be free from the objections to previous systems 

of preferential voting. They overdid the straining for “ scientific ” ac
curacy. They were too delicate, and the nature of the case really re
quires no such highly strung apparatus. They assume a precision of 
choice in the mind of the voters which can not possibly exist except in 
the rarest cases, and they have attracted no general favor.

The Grand -Junction plan seems clearly the one for here and now 
It fits the established habits of our voters under our Australian system 
and is undoubtedly as scientific as the nature of the case warrants 
The most serious objection raised to it Is that in a close election a voter 
might by his second or other choices contribute to the election of his 
second or other choice man over his first choice man.

But as an offset to this risk he has by the same means a greatly 
increased chance of getting some one acceptable to him instead of no 
one, supposing bis first choice to have proved hopeless. In any case, a 
man of the type acceptable to the great body of Voters is sure to be 
selected so far as this is humanly possible.

Moreover, the counting can be done in the precincts or districts and 
completed under the conditions most conducive to fairness and calm
ness. The final return is compiled from tally sheets and that—the 
final and most exciting part of the work—can readily be checked up 
by anybody.

The Grand Junction plan is admirably adapted to the support of all 
the clearly acceptable candidates as distinct from the objectionable or 
doubtful. It is assumed that a first choice may be clear in the voter’s 
mind, and possibly a second, but beyond this niceties in the gradation 
of choices are illusory.

The voter is thus enabled quickly to make his crosses after all the 
names he cares to support, without need of facing the vexatious task 
of making up his mind whether this man is his sixth and that man his 
seventh choice, or vice versa. Rather than go through this process
many would doubtless refrain from voting for these men at all__thus
robbing them of support which they ought to have and which the Grand 
Junction system makes it easy to give them.

ONE OR MORE CHOICES.
If a voter wishes to express only one choice, he is, of course free to 

do so. It is his duty to do so if there is only one acceptable candidate 
But such voters are likely to be organization men, bound to some 
chief, or else supporters of a good nominee up for reelection.

In the former case they are almost sure to be a minority and likely to 
lose anyway; if not, they ought, of course, to win.

In the other case the probably preeminent claims of the candidate 
should make him an easy winner in the first column. If be has no 
such claims, the result ought to Include the other columns, and the 
voter who expresses no second choice for fear of hurting his first one 
puts his candidate’s interest ahead of the public interest, provided 
there are other good nominees.

The Grand Junction system, with the minimum of turmoil and ex
pense, selects from a large number of nominees a safe choice in a 
manner far more likely to reflect the calm, candid judgment of the 
voters than either the second election system or such‘alleged majoritv 
selection as is arrived at In the pulling and hauling of repeated bal
loting at a nominating convention. The voter has only to make a few 
crosses on a ballot, put the ballot in the box, and await results. The 
result is known before the excitement can become very bitter. Contrast 
this with second elections or repeated balloting.

In short, direct nominations need not be left exposed to risks of dis
credit plurality rule. If the voters should prefer any of the earlier
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systems than the Grand Junction they ought to have It. They should, (-'■“Mr. OWEN. Upon the jo in t resolution as amended.
however, welcome the simplest, safest scheme that will give a reason
able approach to majority rule, remembering that public good takes 
precedence over the wishes of scheming candidates and their machines,

USEFUL IN REGULAR ELECTIONS.
Primaries are not the only places where preferential voting would 

come in handy. Several Massachusetts cities beside Boston are under 
mere plurality mayors. In one city the present mayor has only one- 
fourth the votes cast. „ ,  „ . . .  , . .

It might be used as preventive or relief tor deadlocks in legislatures 
trying to elect United States Senators—modified if desired to meet the 
unusual circumstances of that case. .. , . ...

Preferential voting practically eliminates the danger from a split 
ticket. The majority faction or interest in a community is almost 
certain to elect some one of its nominees, whatever the number up

Massachusetts has a fine chance to join in the lead in utilizing 
preferential voting and perfecting the work she began in adopting the 
natural preliminary step, the Australian ballot.

EXHIBIT P.
Ballot Illustrating Preferential Voting.

Instructions.—1To vote for a candidate, make a cross (x) in the appro-

P lyoteSyour first choice in the first column.
Vote vour second choice in the second column.
Vote only one first choice and only one second choice for any one

° ffiVote in the third column for all the other candidates whom you wish 
to support. , , , , .

Do not vote more than one choice for one person, as only one choice 
will count for any candidate.

If you wrongly mark, tear, or deface this ballot, return it and 
obtain another.

One man to be elected for each ofilce.

First Second Other
choice. choice. choices.

Supervisor of adm inistration  {m ayor).

Charles E. Hughes.......
Champ Clark................
George B. McClellan...
Nelson W. Aldrich.......
Bichard Croker............
Tom L. Johnson..........
Joseph W. Folk............
Robert M. La Follette .
Woodrow Wilson.........
William J. Brvan.........
Chauncey M. Depew...
Boies Penrose...............
Theodore Roosevelt—

Supervisor of finance.

Bourke Cockran...
Leslie M. Shaw----
John A. Sullivan.. 
Nathan Matthews.

Supervisor of public works.

Guy C. Emerson..
John Mitchell___
Stephen O'Meara.

Supervisor of health.
H. W. Wiley.......................................

Supervisor of public properly.

Gifford Pinchot........
Richard A. Ballinger.

f  Mr. OWEN. 1 make the proposition that the Senate now 
pass this bill with regard to statehood, admitting Arizona and 

> New Mexico together.Mr. HALE. I object, Mr. President.
The VICE PRESIDENT. Objection is made.

S ' Mr. OWEN. Now, I have done what I could. I should in) 
/that event have yielded the floor and made no further objection) 
/ to the appropriation bills going through, but since I am noy 
l permitted to do that, I shall continue as I have done and as / 
Vhad expected to do.Mr HALE. Mr. President, under the present condition, there 
is nothing that can be done. The Senator has the floor and will 
not yield unless he has his way about the Territories. There
fore I ask and I shall insist that nothing be laid before the 
Senate. Let the Senator go on./llr . OWEN. Mr. President, it seems that perhaps the rnatten 

/was not clearly understood as I offered it.
( Mr. YOUNG. I rise to a parliamentary inquiry.

The VICE PRESIDENT. The Senator will state it. x 
/"Mr. OWEN. I make this proposal: That the Senate now 
| vote upon these propositions jointly, and if Cmt 1S disposed o j  
S either one way or the other, I will yield the floor.

Mr. HALE. I object. m s ' e s  ..The VICE PRESIDENT. The Chair will put It. The Sena
tor from Oklahoma asks unanimous consent that the Senate 
now vote upon the----

The VICE PRESIDENT. It has not yet been amended.
Ir. OWEN. No; but an amendment----

The VICE PRESIDENT. The only way the Chair could put 
it would be that the Senate, by unanimous consent, agrees to 
vote upon the joint resolution as if amended.
■-'Mr. OWEN. Yes; that would meet it.

Mr. HALE. Is it the understanding that if this measure is 
taken up and voted upon the Senator then----

The VICE PRESIDENT. Yields the floor.
Mr. HALE (continuing). Yields the floor and will not make 

any further opposition to the passage of the appropriation bills?
Mr. OWEN. I will make no further opposition, if that is 

disposed of.- The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the order is entered. The Secretary will report 
the joint resolution as origiualiy presented with the amendment 
proposed by the Senator from Oklahoma, and upon the joint 
resolution thus amended the vote will be taken. The Secretary 
will read the joint resolution. ""x

f  Mr. OWEN. I want the yeas and nays on the joint rcsolu- /  
f tion, Mr.'President. -—

The VICE PRESIDENT. The Senator from Oklahoma nsks 
for the yeas and nays on the joint resolution.

The yeas and nays were ordered.
The VICE PRESIDENT. The Secretary will first read the 

joint resolution.The Secretary read the joint resolution (H. ,T. Res. 29;>) ap
proving the constitution formed by the constitutional convention 
of the Territory of New Mexico, as follows:

Resolved e tc . That the constitution formed by the constitutional 
conven on of the Territory of New Mexico, elected in accordance with 
the terms of the act of Congress entitled “An act to enable the people 
of New Mexico to form a constitution and State government and be 
admitted into the Union on an equal footing with the originii]. States, 
etc. approved June 20, A. I). 1010, which said constitutional con
vention met at Santa Fe, N. Mex., on the 3d day of October, A. D. 
1910, and adiourned November 21, A. D. 1910, and which constitution 
was subsequently ratified and adopted by the duly qualified eleett 
of the Territory of New Mexico, at an election held according to law, 
on the 21st day of January. A. D. 1911, being republican in form, ana 
not repugnant to the Constitution of the United States and the princi
ples of the Declaration of Independence, and complying with the terns 
of said enabling act, be, and the same is hereby, approved, subject to 
the terms and conditions of the joint resolution entitled Joint reso
lution reaffirming the boundary line between Texas and the Tern to vy 
of New Mexico,” approved on the 16tli day of February, A. D. 1911.

The amendment of Mr. Owen was to add as a new section 
the following:

Sec. 2. That the constitution formed by the constitutional convention 
of the Territory of Arizona, elected in accordance with the terms of the 
act of Congress entitled “An act to enable the people of Arizona to 
form a constitution and State government and be admitted into the 
Union on an equal footing with the original States, etc., approved 
June 20, A. D. 1910, which said constitutional convention met at. 
Phoenix, Ariz., on the 10th day of October, A. D. 1910, and adjourned 
December 9, A. D. 1910, and which constitution was subsequently rati
fied and adopted by the duly qualified electors of the Territory or 
Arizona, at an election held according to law, on the 9th day or beDrii- 
ary, A. D. 1911, being republican in form, and not repugnant to the 
Constitution of the United States and the principles of the Declara
tion of Independence, and complying with the terms of said enab mg 
act, be, and the same is hereby, approved.

Mr. BAILEY. Mr. President, I rise to make a parliamentary
^The^ VICE PRESIDENT. The Senator from Texas will 

it
Mr. BAILEY. I desire to know if there is first to be a vote 

on the amendment and then a vote on the joint resolution.
The VICE PRESIDENT. Under the agreement the vote 

is to be upon the matter which has just been read by the

S<Mrt^BAILEY11’ Mr, President, I regret that I was not on the 
floor when that unanimous consent was obtained, because I 
should have objected to it. I intend to vote against the joint 
resolution as amended.

The VICE PRESIDENT. The Secretary will call the roll.
The Secretary called the roll, and Mr. Bacon responded to 

his name.Mr. DU PONT. I should like to have the joint resolution 
read. _The VICE PRESIDENT. The joint resolution has just been 
read.Mr. DU PONT. I withdraw the request.The VICE PRESIDENT. Nothing can interrupt the roll call 
after it has begun, and it has begun.The roll call having been concluded, the result was an
nounced—yeas 39, nays 45, as follows:

YEAS—39.
Culberson 
Cummins 
Dixon 
Fletcher 
Frazier

Bacon
Beveridge
Borah
Bourne
Bristow

B row n
Burkett
Chamberlain
Clapp
C larke, Ark.

Gore 
Gronna 
Johnston 
Jones 
La Follette
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McCumber
Martin
Money
Newlands
Nixon

Hailey
Hrad ley
Brundegee
Briggs
Bulkeley
Burnham
Burrows
Burton
Carter
Clark, Wyo.
( 'nine
Cullom

Owen
I’aynter
Percy
Knvner
Shively

Simmons 
Smith, Md. 
Smith, S. C. 
Stone 
Swanson

NAYS— 45.
Ilepew
Dick
Dillingham
du Pont
Flint
Frye
Gallingcr
Gamble
Guggenheim
Hale
Heyburn
Kean

Lodge
Lorimer
Nelson
Oliver
Overman
Page
Penrose
Perkins
Piles
Richardson
Root
Scott

NOT VOTING— 7.
Aldrich
Bankhead

Crawford Davis
Curtis Foster

So the joint resolution was rejected.

Taylor
Thornton
Tillman
Watson

Smith. Mich.
Smoot
Stephenson
Sutherland
Taliaferro
Warner
Warren
Wetmore
Young

Terrell

SUNDRY CIVIL APPROPRIATION BILL.
The VICE PRESIDENT. The question is on agreeing to the 

report of the committee of conference on the sundry civil ap
propriation bill.

The report was agreed to.
POST OFFICE APPROPRIATION BILL. I

Mr. PENROSE submitted the following report:
The committee of conference on the disagreeing votes of the 

two Houses on the amendments of the Senate to the bill (H. R. 
31539) making appropriations for the service of the Post Office 
Department for the fiscal year ending June 30, 1912, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows:

That the Senate recede from its amendments numbered 1, 2, 
3 4, 5, 6, 9, 10, 11, 12, 13, 14, 15, 16, 20. 24, 27, 29, 30, 31, 32, 
43, 49, 51, 52, and 53.

That the House recede from its disagreement to the amend
ments of the Senate numbered 7, 8, 17, 18, 19, 21, 25, 33, 34, 
35, 36, 37, 38, 39, 40, 41, 42, 44, 45, 46, 47, 48, 50, 54, 55, 56, 57, 
58, 59, 60, and 61, and agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 22, and agree to the same with an 
amendment as follow s: Page 16, in second line of said amend
ment strike out “ five ” and insert “ four ” ; and the Senate agree
to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 23, and agree to the same with 
amendments as follow s: Page 4, line 18, after the word “ trans
portation” insert “ and handling” ; page 4, line 22, after the 
word “ transporting” insert “ and handling” ; page 5, line 3, 
after the word “ transportation ” insert “ and handling” ; page 
5, line 4, after the word “ first ” insert “ 1911 ” ; and the Senate 
agree to the same.

' That the House recede from its disagreement to the amend
ment of the Senate numbered 26, and agree to the same with an 
amendment as follows:

Page 20, lines 22, 23, and 24 of said amendment, strike out 
all after “ construction.”

In lines 1, 2, and 3, page 7 of said amendment, strike out 
all the language; and the Senate agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 28, and agree to the same with 
an amendment as follow s:

Page 21, in line 6 of said amendment, strike out “ eight ” 
and insert “ ten ” ; and the Senate agree to the same.

Boies Penrose,
Thos. H. Carter,
J. H. Bankhead,Managers on the part of the Senate.
John W. Weeks,
John J. Gardner,

I agree except as to postal commission—No. 23.
John A. Moon,Managers on the part of the House.

great interest which the President and the Postmaster General 
take in the proposition and the favorable action of the Senate 
yesterday in acceding to the committee amendment, I ask pres
ent consideration of the joint resolution, which 1 send to the 
desk, which may, as I say, possibly succeed in passing the House 
of Representatives.

The VICE PRESIDENT. The Senator from Pennsylvania 
asks unanimous consent for the present consideration of a joint 
resolution, which the Secretary will read for the information of 
the Senate.

The joint resolution (S. J. Res. 147) providing for commis
sion to investigate cost of transporting and handling second-class 
mail was read, the first time by its title and the second time at 
length, as follows:

Resolved, etc., That the President shall appoint three competent and 
impartial persons, one of whom shall he a Judge of the Supreme Court 
of the United States and the other two of whom shall hold no office, 
and no one of whom shall be connected with the Post Office Depart
ment or have any interest in any business directly or indirectly aff<>cred 
by the publishing of magazines or newspapers using the mails of the 
United States, to examine the reports of the Post Office Department 
and any of its officers, agents, or employees, and the existing evidence 
taken in respect to the cost to the Government of the transportation 
and handling of all classes of second-class mail matter which may he 
submitted to them, and such evidence as may be presented to them by 
persons having an interest in the rates to be fixed for second-class mail 
matter, to make a finding of what the cost of transporting and handling 
different classes of such second-class mail matter is to the Government, 
and what, in their judgment, should be the rate for the different classes 
of second-class postal matter in order to meet and reimburse the Gov
ernment for the expense to which it is put in the transportation and 
handling of such matter, and on or before December 1 to make report 
of their proceedings and findings to the President for transmission to 
Congress: Provided, That the sum of $25,000 is hereby appropriated to 
pay the expenses of such commission, including compensation to the 
members thereof, to the necessary secretaries, stenographers, and other 
incidental expenses, and such compensation may be awarded to the 
Federal official member of the commission, anything in the existing law 
to the contrary notwithstanding.

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution?

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution.

The joint resolution was reported to the Senate without 
amendment, ordered, to be engrossed for a third reading, read 
the third time, and passed.

COMMISSIONS FOR RETIRED OFFICERS.
The VICE PRESIDENT laid before the Senate the bill (H. R. 

24256) to authorize commissions to issue in the case of officers 
retired or advanced on the retired list with increased rank, 
which was read the first time by its title and the second time at 
length, as follow s:

Be it  enacted, etc., That commissioned officers of the Army, Navy, and 
Marine Corps on the retired list whose rank has been or shall hereafter 
be advanced by operation of or in accordance with law shall he entitled to 
and shall receive commissions in accordance with such advanced rank.

Mr. WARREN. I ask unanimous consent for the present 
consideration of the bill.

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill.

Mr. STONE. Mr. President, I desire to ask the Senator 
from Wyoming how much will this increase the pay of officers?

Mr. WARREN. It does not cost a penny. It is merely to 
give a paper commission to those who by law are placed on the 
retired list; but, unfortunately, the original law did not pro
vide for the giving of a commission.

Mr. STONE. It will not increase the cost to the Treasury?
Mr. WARREN." Not a cent.
The bill was reported to the Senate without amendment, 

ordered to a third reading, read the third time, and passed.
DAVID R. LANE.

The VICE PRESIDENT laid before the Senate the bill (H. R. 
32980) to remove the charge of desertion against David R. 
Lane, which was read the first time by its title and the second 
time at length, as follows:

Bo i t  enacted, etc., That the Secretary of War he, and he is hereby, 
authorized and directed to correct the military record of David R. Lane, 
late a member of the Sixteenth Regiment Maine Volunteer Infantry, 
and to grant him an honorable discharge as of date September 24, 1804. 
from Company M. First Regiment District of Columbia Volunteer Cav
alry • Provided, That no pay, bounty, or allowance shall be allowed by 
reason of this a c t : And provided further, That an act to remove the 
charge of desertion against David R. Lane, approved May 3, 1002, he, 
and the same is hereby, repealed.

The report was agreed to.
SECOND-CLASS MAIL.

Mr. PENROSE. Mr. President, the only subject in contro
versy in the second conference between the two Houses was the 
failure of the House to agree to the Senate amendment provid
ing for a commission to investigate the rates upon second-class 
mail matter. Subsequent to the Senate receding in the second 
conference a joint resolution was agreed on which may possibly 
secure passage in the House of Representatives. In view of the

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill?

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed.

INCREASE OF PENSIONS.
Mr. SCOTT. I ask unanimous consent to proceed to the Con

sideration of the bill (H. R. 29346) granting pensions to certain
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enlisted men, soldiers and officers, wlio served in the Civil War 
and the War with Mexico.

The VICE PRESIDENT. Is there objection?
Mr. GORE. Mr. President, is that the so-called Sulloway 

bill?
The VICE PRESIDENT. The Chair so understands.
Mr. GORE. I object.
Mr. SCOTT. I move that the Senate proceed to the consid

eration of the bill, notwithstanding the objection.
The VICE PRESIDENT. The Senator from West Virginia 

moves that the Senate proceed to consider the bill, notwith
standing the objection of the Senator from Oklahoma. The 
question is on that motion.

Mr. SCOTT. I ask for the yeas and nays.
Mr. CULBERSON. Let us have the yeas and nays.
Mr. OVERMAN. Mr. President, before the vote is taken on 

this bill, I merely want to give notice that the Senate clock has 
been put back half an hour. I want that on record.

The VICE PRESIDENT. The yeas and nays are demanded.
The yeas and nays were, ordered; and, being taken, resulted— 

yeas 44, nays 37, as follows:
YEAS—44.

Beveridge Clapp Gamble Tage
Borah Clark, Wyo. Grouna Penrose
Bourne Crawford Guggenheim Perkins
Bradley CuIIom Heyburn Piles
Bristow Cummins Jones J Scott
Brown Curtis La Toilette Shively
Burkett Dick Lorimer Smith, Mich.
Burnham Dixon McCumber Stephenson
Burrows Flint Nelson Sutherland
Carter Frye Nixon Warner
Chamberlain Gallinger Oliver Young

NAYS—37.
Bacon Fletcher Owen Swanson
Bankhead Frazier Paynter Taliaferro
Brandegee Gore Percy Taylor
Bulkeley Johnston Itayner Thornton
Burton Kean Richardson Tillman
Clarke, Ark. Lodge Root Watson
Crane Martin Simmons Wetmore
Culberson Money Smith, Md.
Dillingham Newlands Smith, S. C.
Du. Pont Overman Stone

NOT VOTING— 10.
Aldrich Davis . Hale Warren
Bailey Depew Smoot
Briggs Foster Terrell

So the motion was agreed to ; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill.

Mr. LODGE. I desire to ask if the amendment of the Sen
ator from North Dakota [Mr. McCumber], the chairman of the 
committee, is pending?

Mr. SCOTT. I will say there is an amendment to this bill.
The VICE PRESIDENT. There is a committee amendment 

pending, but not the amendment, the Chair understands------
Mr. LODGE. There is a minority report which has not 

been read, and I ask for its reading.
The VICE PRESIDENT. The Chair desires to make a cor

rection. The amendment of the Senator from North Dakota is 
pending.

Mr. LODGE. I ask for the reading of the minority report, 
which has not yet been read.

The VICE PRESIDENT. The Secretary will read the report.
The Secretary proceeded to read from the views of the mi

nority submitted by Mr. McCumber February 14, 1911.
Mr. CURTIS. I ask the Senator from Massachusetts to with

draw that request.
Mr. LODGE. I will read it myself.
Mr. CURTIS. It was fully explained by the Senator.
Mr. LODGE. I ask for the reading of the minority report. 

I am entitled to it.
The VICE PRESIDENT. The Secretary will continue the 

reading.
The Secretary resumed the reading.
Mr. SCOTT. I object to the reading of it. If the Senator 

from Massachusetts wants it read, let him read it.
Mr. LODGE. I think I have a right to ask for its reading.
Mr. SCOTT. I object to its reading by the Clerk.
The VICE PRESIDENT. The Chair thinks the reading of the 

report can be called for, but the Chair will submit the question 
to the Senate. Shall the views of the minority be read? [Put
ting the question.] The ayes have it, and the paper will be 
read.

The Secretary resumed the reading of the views of the mi
nority, and read as follows:

The minority of the Committee on Pensions of the Senate, to which 
was referred the bill (H. r . 29340) granting pensions to certain en
listed men, soldiers and officers, who served in the Civil War and the 
War with Mexico, submit reasons governing them in supporting an 
amendment to this bill.

At the last encampment of the Grand Army of the Republic, that 
organization, through resolution, voiced its sentiment on the matter of

amending the present service-pension law. The amendment proposed by 
them, which related solely to the matter of service pension, provided 
that soldiers who had served 90 days in the Civil War should, on arriv
ing at the following ages, be entitled to receive the following pensions 
per month, namely:

Age. Pension.
62 years------------------------------------------------------------------------------------- $12
66 years-----------------------------------------------------------------------------------  15
70 years_______________________________________________________  20
75 years_______________________________________________________  25

The hill which passed the House (H. E. 29346), known as the Sullo
way bill, allowed pensions per month for the respective ages, as follow s: 

Age. Pension.
62 years________________________________________________________ $15
65 years-----------------------------------    20
70 years_____________________________________    25
75 years_______________________________________________________  30

An amendment was carried in the Senate committee reducing the 
$36 rate to $30 per month. An amendment was then offered which 
adopted a double statement, both age and length of service, as a basis for 
computing the amount of pension the soldiers should receive, as follows :

Age. 90 days’ 
service.

1 year’s 
service.

2 years’ 
service.

3 years’ 
service.

4 years’ 
service.

62 vears..... ............................... $12 $13 $14 $15 $16
66 vears..................................... 13 14 15 16 17
70 years..................................... 15 16 17 IS 19
75 years..................................... 21 22 23 24 25

It is proper here to show the estimate made by the Secretary of the 
Interior of the amount that would be required to be appropriated to 
carry each of these propositions into effect for the first, second, and 
succeeding years of their operation.

Mr. SCOTT. I rise for the purpose of asking a question of 
'the Senator from Massachusetts [Mr. Lodge]. If it is his pur
pose that this bill shall not be passed, of course I am not going 
to delay the Senate by having this committee report read or 
going any further with the bill. I have gone up to my limit, 
and I had hoped that I could get the bill through. But if it 
is his determination to defeat it, I shall not take the time of the 
Senate further. '

Mr. LODGE. This is a bill which, if the Senate amendment 
is adopted, will cause an increased expenditure of $25,000,000 
for the fiscal year 1912 and $50,000,000 for the fiscal year 1913. 
If it passes as it came from the House, it will add $440,000,000— 
and I am quoting the estimates of the Secretary of the In
terior—ia the next 10 years. If it passes in the Senate form, 
it will add $385,000,000 for the next 10 years. It will necessi
tate the immediate imposition of new taxes. A bill that in
volves such enormous expenditures deserves more discussion 
and more consideration by the Senate than can be given to it 
in tbe last moments of a dying Congress.

Mr. SCOTT. The Senator from Massachusetts [Mr. Lodge] 
has refused to allow it to be discussed, by preventing it from 
being taken up. I have been trying for over three weeks to 
get consideration of this bill and have it discussed intelligently.

It does not matter if it is $400,000,000. You are spending that 
for a ditch to connect two oceans that may be of very little use 
to this country, and here these old soldiers who saved this 
country, and made the digging of that ditch possible, are de
nied the right to which they are entitled in their old age. It 
is a shame and an outrage.

Mr. PENROSE. I would ask the Senator from West Vir
ginia if he would have any objection to my asking unanimous 
consent that the Senate proceed to the consideration of another 
military proposition known as the naval militia bill, a bill of 
widespread interest.

Mr. SCOTT. In view of the fact that there is a disposition 
on the part of my colleagues on this side of the Chamber to 
defeat this bill and deny the right to these old soldiers, I yield 
to the Senator from Pennsylvania.

Mr. PENROSE. Mr. President------
The VICE PRESIDENT. One moment.
Mr. LODGE. I ask permission------
The VICE PRESIDENT. Wait a moment. The Senator 

from West Virginia asks unanimous consent that the business 
before tbe Senate be laid aside. Is there objection? The Chair 
bears none.

Mr. LODGE. I ask permission to insert in tbe Record a let
ter from the Secretary of the Interior giving an estimate of the 
expenditures.

The VICE PRESIDENT. Without objection, permission is 
granted.

The letter is as follows:
Department o r the  I nterior,

Washington, February BO, 1911.
Hon. II. C. Lodge,

United States Senate.
Sir : Replying to your personal inquiry relative to the annual increase 

in the disbursement for pensions for the next year, and for the next 10 
years, should the hill II. R. 29346 become a law as it passed the House 
of Representatives, and also the increased cost if amended to reduce the 
rate at 75 years of age from $36 to $30 per month, the annual cost of

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



1322 CONGRESSIONAL RECORD—SENATE. Maech 4,
the bill S. 4183, for the creation of a Civil War volunteer officers’ re
tired list, and the annual cost If the limitation as to the date of mar
riage of Civil War widows should be removed, I have the honor to advise 
you ns fo llow s:

Q. What would be the increased disbursements for pensions for the 
fiscal years 1912 and 1913 should the bill H. R. 29346 become a law as 
it passed the House of Representatives?— A. It is estimated that the 
increased disbursement for pensions for the fiscal year 1912 would hP
939,000,000, and for 1013, $60,000,000. ulu De

Q. What would be the increase in the disbursements for nensions for 
the fiscal years 1912 and 1913 should the bill II. It. 29346 he amended
to reduce the rate at 75 years of age from $36 to $30 per m onth,__A
The increase in-the disbursement for pensions is estimated at $25 000 000 
for the fiscal year 1912 and at $50,000,000 for 1913 »<k>,w u ,u w

Q What is the estimated appropriation required for the payment of 
pensions under the laws as they now exist for each of the next 10 
fiscal years; what would be the increase in the disbursements L t  
sions should the bill H R. 29346 become a law a f  it  pas“ ld  the House 
of Representatives; andi what would be the increase in the disburse 
ments should this bill H. R. 29346) be amended to reduce the rste f t  
75 years of age from $36 to $30 per month?— A —  rutc at

Fiscal years.

1912.
1913.
1914.
1915.
1916.
1917.
1918.
1919.
1920.
1921.

Estim ated ap
propriation for 
pensions under 
existing laws.

Estim ated cost 
of H . R . 29346 

w ithout Senate 
am endment.

Estim ated cost 
of H . R . 29346 
w ith  Senate 
am endment.

$153,000,000
150.000. 000
147.500.000
145.000. 000
142.500.000
140.000. 000
137.500.000
135.000. 000
132.500.000
130.000. 000

$183,000,000 
210,000,000 
200,000,000
195.000. 000
190.000. 000
185.000. 000
180.000. 000
175.000. 000
170.000. 000
165.000. 000

$178,000,000 
200,000,000
195.000. 000
190.000. 000
185.000. 000
180.000. 000
175.000. 000
170.000. 000
165.000. 000
160.000. 000

1,413,000,000 1,853,000,000 1,798,000,000

coumaicu liiul lug xouu increased cost oi the hill 
as it the House of Representatives, would be, for the first 10
yeai% $440,000,000; and, if  amended, $385,000,000.

ih e  increased cost in the disbursements for pensions for the first 
cafes 'w h ic h  S+ h f  n  bil1 w ‘?uh* b? 1 Waited to the number of eertifi- 
thnt n f  lr f  ‘tL ® ? r,e,a'̂  of Pensions would be able to  issue during that peuod. The full force of the bill would not be felt, however 
until the second year after its enactment. It is believed that it would 

VO Aears t0 adjudicate the claims which would be imme- 
'̂ ^̂ er the passage of such a bill. A large percentage of the 

certificates issued in  the second year would carry on an average one 
years arrears of pension, as the bill provides that the increased rates 
shall commence from the date of filing the application. While the 
death rate of the beneficiaries under such a bill would be high__some
thing over 6 per cent per annum the first year and an increasing rate 
thereafter— the reduction in the disbursements would be largely over- 
eome by the increased rates to which those remaining on the rolls 
would be entitled on account of having attained the next higher age 
specified in the bill. b

Q. What is the estimated cost for the first year of the bill (S 4183) 
for the creation of a Civil War volunteer officers’ retired list?— A. The 
estimated cost of this bill, w ith the proposed amendment making the 
maximum retired pay $900 per year and the minimum $450 per year 
is $8,170,500. The amount of pension per year received hy the officers 
who would he entitled to retirement under the proposed bill is esti
mated at $3,208,170. The pension of an officer would terminate when 
his name was placed upon the retired list, and this would make the 
cost of the bill over and above the pensions now received by such 
officers for the first year about $4,962,300. This estimate is based 
upon the pensions recieved under the laws as they now exist and not 
the amounts to which the officers would be entitled should the hill 
H. R. 29346 become a law.

Q. What would be the increased cost if the limitation as to the date 
of marriage of Civil War widows should he removed?— A, I t is esti
mated that the removal of the limitation as to  the date of marriage 
of Civil War widows would add about 25,000 pensioners to the roll, 
which would make the increase cost due thereto for the first year! 
$3,600,000. ’

Very respectfully, R. A. Ballinger, Secretary.
CIVIL WAR OFFICERS’ RETIRED LIST.

_ Mr. PENROSE. I ask unanimous consent for the present con
sideration of the bill (S. 4183) to create in the War Department 

the Navy Department, respectively, a roll designated as 
“ The Civil War volunteer officers’ retired list,” to authorize 
placing thereon with retired pay certain surviving officers who 
served in the Army, Navy, or Marine Corps of the United States 
in the Civil War, and for other purposes.

It is a bill in which there is very widespread interest all-over 
the country. \

The Secretary proceeded to read the bill.
Mr. OVERMAN. I object.
The VICE PRESIDENT. Objection is made.

CONSTITUTION OF ARIZONA.
Mr. BACON. I ask permission to say a.word, somewhat per

sonal to myself, which will not occupy two minutes, and that 
is that I do not want my vote in favor of the admission of the 
two Territories of Arizona and New Mexico to be considered as 
in any manner approving of the Arizona constitution. I utterly 
disapprove of it, but I voted for the admission, feeling that the 
people of the Territory are the arbiters of their own destiny. 
Even if we excluded the Territory 011 this ground, they could 
afterwards make a constitution containing those provisions, 
but I do not wish to be understood as approving in any manner’

the Peculiar features of that constitution, and I am sure thnl 
le  ect the sentiments of other Senators as well as my own.

NOMINATION OF WILLIAM WARNER.
Mr. WARREN. Mr. President, the Senate has before it the 

nomination to an important position of a Senator a distin! 
guished Member of this body whose term expires at noon to-day' 
I desire to ask unanimous consent that we now proceed to 
consider the nomination as in executive session. I make this 
request m order to prevent confusion and loss of time and to 
avoid disturbing the harmony of the present course of events 

The VICE PRESIDENT. Is there objection to the re “ (S i 
of the Senator from Wyoming? The Chair hears none

from Wyoming send up the nomination?
Mr. STONE. May I inquire who it is the Senator from Wyo

ming refers to? J
H r’ i s ii10 colleague of the Senator from Missouri
Mr. WARREN. It is the nomination of the Senator from 

Missouri [Mr. Warner] to be civilian member of the Board of 
Ordnance and Fortification, vice Thomas J. Henderson de
ceased.

Mr. STONE. When I made the inquiry I thought possibly 
the Senator had already stated it, and that I had overlooked it 

Mr. WARREN. If I have consent, I wish to move the con
firmation of the nomination.

The "VICE PRESIDENT. The consent has been granted 
The Secretary will report the nomination.
The Secretary read as fo llow s:
T -  . , _  The White House, M a r c h  i ,  1 9 1 1 .
I nominate William Warner, of Missouri, for appointment as ri- 

J H e n S o n !:  d ec^ ed .0* ^  ° f 0rdnance and Fortification, vice Thomas
Wm. H. Taft.

The \  ICE PRESIDENT. The Senator from Wyoming moves 
that the Senate agree and concur in the nomination and confirm 
the same.

Mr. STONE. May I have just a moment to make a state
ment?

The VICE PRESIDENT. Certainly.
Mr. STONE. I have served here in the Senate six years with 

my colleague whose term is about to expire. For many years we 
na\ e been warm personal friends. Though our political affilia
tions are different, that harmony of personal intercourse has 
never been m the least disturbed. Our official relations have 
been as agreeable as they could be. I am delighted that this 
honor has been conferred upon my colleague, and I hope the 
confirmation of the appointment will be made without—as I 
have no doubt it  w ill be—the thought of an objection from any 
source. He will be an ornament and an efficient incumbent of 
the office to which he has been nominated.

The VICE PRESIDENT. The question is, Will the Senate 
advise and consent to the confirmation of Senator William 
Warner? [Putting the question.] It is unanimously carried.

NOTIFICATION TO THE PRESIDENT.
Mr. HALE submitted the following resolution (S. Res. 388), 

which was considered by unanimous consent and agreed t o : 
Resolved, That a committee of twq Senators he appointed hy the Vice 

1 resident to join a similar committee appointed hy the House of Repre
sentatives to w ait upon the President of the United States and inform 
him that the two Houses, having completed the business of the present 
session, are ready to adjourn unless the President has some other com
munication to make to them.

Mr. HALE. I am called from the Chamber and will not be 
able to act. I ask the Chair in making up the committee not 
to appoint me.

The VICE PRESIDENT. The Chair appoints the Senator 
frorn New Hampshire [Mr. Gallinger] and the Senator from 
Mississippi [Mr. Money] as the committee on the part of the 
Senate.

THANKS TO THE VICE PRESIDENT.
Mr. MONEY. Mr. President, I send to the desk, to be read, 

a resolution to which I call attention.
The PRESIDING OFFICER (Mr. B acon in the chair). The 

Secretary will read the resolution.
The Secretary read the resolution (S. Res. 386), as follows:
Resolved, That the thanks of the Senate are hereby tendered to Hon. 

J ames S. Sherman, Vice President of the United States and President 
of the Senate, for the dignified, impartial, and courteous manner in 
which he has presided over its deliberations during the present session.

The PRESIDING OFFICER. The question is upon agreeing 
to the resolution which has been read from the desk.

Mr. GORE. Mr. President, I wish to say that if I could be 
actuated by a feeling of resentment, a justified resentment, I 
should interpose an objection to the resolution just submitted, 
but I hope, sir, that I am incapable of being influenced by 
motives and considerations of that character. I f the ru lin g---A l 
which was directed at myself this morning had related to any 
other Senator, I should have resisted this resolution, hut inso-
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