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matter, which was referred to the Committee on. Post-Offices and
Post-Roads. . o

Mr. WARNER presented petitions of sundry citizens and phy-
sicians of Harrisonville, St. Louis, Chillicothe, Bonne Terre,
and Scliell City; of sundry medical societies of Hannibal, La-
throp, Butler, Gallatin, St. Louis, Maryville, St. Joseph, and
Kansas City; of the Commercial Club of Hannibal; of the con-
gregation of the Methodist Episcopal Church South, of Albany;
of the board of directors of the school district of Hannibal; of
Clark County Pomona Grange, Patrons of Husbandry, of Ka-
hoka; of Timber Grange, No. 1348, Patrons of Husbandry, of
Canton; and of the Commercial College Company, of Hannibal,
ail in the State of Missouri, praying for the enactment of legis-
lation to establish a national bureau of health, which were
referred to the Committee on Public Health and National Quar-
antine.

Mr. DILLINGHAM presented a petition of sundry members
of the Ladies of the Maccabees of the World, of Rutland, Vt.,
praying for the enactment of legislation providing for the admis-
sion of publications of fraternal societies to the mails as second-
class matter, which was referred to the Committee on Post-
Offices and Post-Roads.

Mr. ELKINS presented a petition of the Chamber of Com-
merce of Charleston, W. Va., praying for the enactment of
legislation authorizing the use of the water from the pools in
Kanawha River to float coal mined on the Kanawha River
down the Ohio River during low water, which was referral to
the Committee on Commerce.

He also presented sundry affidavits to accompany the bill
(S. 4548) granting an increase of pension to Adam Minear,
which were referred to the Committee on Pensions.

He also presented sundry affidavits to accompany the bill
(S. 4538) granting an increase of pension to Daniel M. Yeager,
which were referred to the Committee on Pensions.

He also presented sundry papers to accompany the bill (S.
4563) for the relief of John Il. Snyder, which were referred to
the Committee on Military Affairs.

He also presented sundry affidavits to accompany the bill
(S. 4547) granting an increase of pension to Samuel C. Bern-
hard, which were referred to the Committee on Pensions.

He also presented sundry papers to accompany the bill (S.
5111) granting an increase of pension to James F. Cross, which
were referred to the Committee on Pensions.

He also presented an affidavit to accompany the bill (S. 7216)
granting an increase of pension to Thomas W. Marion, which
was referred to the Committee on Pensions.

Mr. NEWLANDS presented a petition of Silver City Miners’
Union, No. 92, Western Federation of Miners, of Silver City,
Kev., praying for the passage of the so-called “eight-hour bill,”
which was referred to the Committee on Education and Labor.

REPORTS OF COMMITTEES.

Mr. SCOTT, from the Committee on Pensions, to whom were
referred certain bills granting pensions and increase of pen-
sions, submitted a report (No. 619) accompanied by a bill
(>8 8014) granting pensions and increase of pensions to cer-
tain soldiers and sailors of the civil war and certain widows
and dependent relatives of such soldiers and sailors, which
was read twice by its title, the bill being a substitute for the
following Senate bills heretofore referred to that committee:

S.21. Christopher Camp;

S. 312. Salem Bruner;

8.337. Jacob W. Kelley;

8.473. Robert J. Foster;

S. 683: William H. Scott;

8.686. Henry C. Suess;

S. 695. Francis M. Rickards;

8. 697. Simon B. Madden;

8. 829. Horace E. Russell;

8. 845. Jacob Ross;

8.1146. Thomas McDonald;

8.1165. Anthony J. Sansoni;

8.1174. Louisa Tliavis;

8.1200. James W. Wilcoxson;

S. 1205. John H. Burk ;

8.1495. Henry A. Skeens;

8.1593. James Haley;

8.1686. Harriet Il. Brady;

8. 2025. Frank E. Bickford;

8.2373. Thomas Connelly;

8.2503. Lewis A. Uhl;

8. 2533. Annie M. Belmey;

8.2937. William Anderson;
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3397.
3398.
3401.
3418.
3440.
.3483.
3496.
.3758.
3817.
3843.
3873.
3915.
4099.
4110.
4111
L4171
4191.
4221,
4245,
4475,
4492,

4611.
4642.
4705.
4708.

4762.
4826.

Nathaniel H. Kendrick;

Alexander Morrow;
John Love;

James M. Lankston;
Albert' Sarurn;
Hugh A. McDonald;
Benjamin F. Kirk;
Thomas J. Howe;

Agnes H. Y. Swetland;

Emery C. "Wilson;
Julia Cranney;
Milton P. Noel;
Edwin Northrop;

Thomas S. Woodmansee;

William C. Forsythe;
William 1V. Blandin;
William McDonald;
James A. Smith;
Charlotte A. E. Main;
George E. Parker;
John Smith;

Abram II. Birdsall;
Allen Stoner;
Ahimaaz E. Wood;
William Tarrio;
David H. Semon;
John F. Morris;
Michael Donley;

David W. C. McCloskey;
Charles E. Krause, alias Charles

Alonzo J. Rutter;
Melvin W. Murdock;
Frederick Marti;
Jesse L. Pelton :
Charles W. Hibbites;
Thomas A. Thorne;
Ida L. Casey;
Joseph B. llolesteine;
Emily L. Compton;
John N. Wheeler;
Sarah E. Leahy;
George W. Kiusel;
Ira Hess;

4833. Charles W. Conser;
4878.
5259.
5264.
.5265.
5350.
5519.
5700.
5737.
5738.
5742.
5749.
5780.
5841.
5865.
s’5917.
S 6030.
s’ 6174.
S. 6188.
si 6213.
S. 6303.
S 6333.
s ;6387.
S 6441.
s 6504.
s '6515.
S 6518.
s’6571.
S. 6592.
S 6628.
516633.
/S. 6637.
Si6646.
S.6655.
S.6695.
S.6711.
S. 6742.
S.6760.
S. 6766.
S. 6849.

Isaac M. Scott;
Carlos C. Shaw;
Alfred G. Braun;
Richard C. Perkins;
John W. Mass;
James Watson;
Georgia McDonald;
John C. Dauvis;
Alonzo H. Sherman;
Charles G. Bartlett;
Thomas Brown;
Henry A. James;
Hugh Curry;
Charles Kaulen;
Charles G. Vanness;
Robert H. Lowry;

William Henry Freeman;

Lawrence Jacobs;
Annie Smith;

John Nixon;

George Bollinger;
William H. Harris;
Henrietta A. Barnes;
William Wise;
Robert W. Dinsmore;
George D. Itunk;
Augustus Wode;
Henry B. Geissiuger;
Balser Lutz;

Thomas H. Mason, alias Williams;
Benjamin N. Bradfield;

George K. Steele;
Samuel Dillon:

John Schoonover;
Lorenzo D. Anderson;
Aubrey Leavitt;

William A. Bartholomew;

Thomas Neely;
Edward King;
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S. 6917.
S. 6943.
S. 6946.
S. 6952.

George W. Shamel;
Joseph A. Brinton;
John E. Moore;

Mary LeEtta Reed;

S.6967. Gilbert Gross;

S. G96S. Martin Schelinski;

S. 6982. Ed(l;ar M. Connor;

$.7008. William P. Delaney;

S. 7040. Joseph D. Bradle?/;

S. 7076. Juretta E. McMillan

S 7092. Jeremiah Hoover;

sl 7097. Harvey W. Lounsberry;

S.7119. John J. Myles;

S.7128. Timothy J. Lucy;

S.7163. Thomas B. Youtsey;

S. 7202. Joseph E. Patterson;

sl 7209. Elizabeth P. Boggis;

S. 7210. James T. Moody; and

S.7216. T. W. Manion.

Mr. CLARK of Wyoming, from the Committee on Public
Lands, to whom was referred the bill (H. R. 20554) authoriz-
ing the Secretary of the Interior to issue patent to Fred G
Smith and Lula Smith, minor heirs of George Smith, deceased,
for the title in fee to the east half of the northwest quarter
and the east half of the southwest quarter of section 7, town-
ship 24 north, range 13 west, sixth principal meridian, In the
State of Nebraska, entered as a homestead by said deceased, re-
ported it without amendment and submitted a report (No. 620)
thereon.

Mr. HUGHES, from the Committee on Public Lands, to whom
was referred the bill (H. R. 20306) to perfect the title to cer-
tain land to the heirs of Henry Hyer and his wife, Julia Hyer,
deceased, and other persons, reported it without amendment.

BILLS INTRCDUCED

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

y Mr. SCOTT:

A" bill (S. 8015) granting an increase of pension to Nathan
Vanaman (with accompanying papers);

A bill (S. 8016) granting an increase of pension to Thomas
C. Boggess (with accompanying papers) ; and

A bill (S. 8017) granting an increase of pension to David E.
Leach (with an accompanying paper); to the Committee on
Tensions.

By Mr. BEVERIDGE:

A bill (S. 8018) granting an increase of pension to Isaac
Brinkworth (with accompanying papers); to the Committee on
Pensions.

By Mr. GALLINGER:

A bill (S. 8019) providing for the purchase of land for the
use of the Reform School for Girls of the District of Columbia
(with an accompanying paper); to the Committee on the Dis-
trict of Columbia.

By Mr. FRYE: i . i

A’bill (S. 8020) granting an increase of pension to Robert D.
Damren (with accompanying papers); to the Committee on
Pensions.

By Mr. SMITH of Michigan:

A’ bill (S. 8021) providing for the refund of expenses in-
curred in attending the meetings of the Assay Commission held
at Philadelphia in 1905 to Benjamin S. Hanchett, Grand Rapids,
Mich.; to the Committee on Claims.

By Mr. JONES:

A bill (S. 8022) to amend an act entitled “An act to author-
ize the sale and disposition of surplus or unallotted lands of
the diminished Colville Indian Reservation in the State of
Washington, and for other purposes,” approved March 22, 1906
to the Committee on Indian Affairs.

-By Mr. OWEN:

A bill (S. 8023) authorizing the Court of Claims to hear and
letermine the claim of the Choctaw and Chickasaw nations to
(compensation for the leased district, and for other purposes; to
‘the Committee on Indian Affairs.

A bill 8024) providing a memorial statue and tablet in
honor of tl e members of the Yellow Fever Commission, and for
pother purposes; to the Committee on the Library.

By Mr. HUGHES:

A’ bill (S. 8025) providing that lands of the United States
may be acquired by condemnation for public purposes in ac-
cordance with state and territorial laws; to the Committee on
Public Lands.
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By Mr. CLAY:

A bill (S. 8026) for the reinstatement of Lieut. Go™ r
stantiue Marrast Perkins to the active list of the Marine Cor
to the Committee on Naval Affairs.

A bill (S. 8027) for the relief of the heirs of George Wipf
deceased; to the Committee on Claims. r

By Mr. ELKINS

A" bill (S. 8028) for the relief of the heirs of J. G. Ha.
deceased; to the Committee on Claims.

A bill (S 8029) granting a pension to Laurence Cox;

A bill (S. S030) granting an increase of pension to Chaw

y,

o1,

|II (S 8031) granting an increase of pension to Wilu

A biII (S. 8032) granting a pension to William A, fi.
(with an accompanying paper);

A bill (S. 8033) granting a pension to Sophia F. Mal
(with an accompanying paper);

A bill (S. 8034) granting an increase of pension to Getmr
L Boso (with an accompanying paper) ;

A bill (S. 8035) granting an increase of pension to jOta
Hutzler (with accompanying papers); and

A bill (S. 8036) granting an increase of pension to
Mock (with an accompanying paper); to the Committee ,7
Pensions.

By Mr. NEWLANDS (by request):

A bill (S. 8037) for the relief of H. C. Smith; to the Com
mittee on Claims.

By Mr. CULLOM:

A bill (S. 8038) granting a pension to Helen E. Wilco*; .
the Committee on Pensions.

By Mr. DEPEW: o , .

A" bill (S. 8039) authorizing the settfement of certain Ouf
standing liabilities of the Government by the issue of ,u”
drafts upon the return of drafts heretofore issued representing
said liabilities; to the Committee on Claims.

ACCEPTANCE CF STATUE CF FRANCIS H. PIEBPONT.

Mr. SCOTT submitted the following concurrent resolutifm
S. Con. Res. 33), which was referred to the Committee a
Printing « ’

Senate concurrent resolution 33.

Resolved by tire Senate. (the House of Representatives concurrin
Phat there bé printed and bound the proceedings In Congress togeﬂ
s-ith the proceedln%s at the unveiling_in Statuary Hall upon
septanee of the_statue of Francis Il.”Pierpont, presented ¥

> West Virginia. 16,500 copies, of which 5,000 shall he for the Yol
if the Senate and 10,000 for the use of the House of RepresentatlG?
md the remaining 1,500 copies shall be for the use and dtatrtinui
if thevSenators and Representatives In Congress from the State 3

irginia

The Jomt Commlttee on Printing is hereby authorlzed to have n
mdv for the Public Printer  who nprocure su'taﬁ?
iopper pr cess plates to be bound with these proceedl

BIRTHDAY SPEECH CF SENATCR CHAUNCEY M DEPEW

Mr. BRADLEY. Mr. President on the 23d of April last th,
senior Senator fro New Yark Depew] delhered a nr
LCUU aUUtee&uqu modr N AR T TS VoignL
Rub of Brooklyn, in celebratlon of his birthday. The addro’\
3 replete with historical information of great value to th?
eoEIe of the United States. The Senator on that occasion

oke in his usually entertaining and eloguent manner. j
iew of the historical value of the address and the high stand
ag of the Senator from New York, I move that it may be jn’
ludod in the Congressional Record and printed as a Senar?
ocument. (S. Doc. No. 518.)

The VICE-PRESIDENT. Is there objection to the request
aade by the Senator from Kentucky?

Mr. GALLINGER. Would not the Senator be content to have
t printed as a document and not have it inserted in the Record?
think that would be better.

Mr. BRADLEY. Very well.

The VICE-PRESIDENT. The request is modified that it be
Tinted as a public document. W ithout objection, the request
s complied with.

LONDON AND NEW YORK PRICES

Mr. GALLINGER. From a catalogue of the Army and Navy
[tore London, a British publication, I have a statement giving
he retail price of 33 articles which are in common use in the
nines of the people of the United States, and also from a cata-
ague of Park & Tilford’s Quarterly, New York, the New York
idee of the same articles. | ask unanimous consent to insert
hp statement in the Record without reading.
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A bill (S. 7995) to ame SENATE.
utes, to provide for rec 0 min
purposes (Report No. fCSDAY May 3, IUIu.
tplain, Rev. Ulysses G. B. Pierce, D. D.

Mr. KEAN, fronresterday’s proceedings was read and approved.
Contingent Expen' message from the house.
nmratf ~esol’ui<from the House of Representatives, by W. J.
poited it witHrChief Clerk announced that the House bad passed
mous consentg bills aud joint resolutions:

p An act to authorize commissions to issue in the cases

thorizedr* of the army retired with increased rank;

Isbell, 1aCO. An act to give the consent of Congress to the build-
his dlor: a bri(1""e by the cities of Marinette, Wis., aud Menominee,
an over the Menominee River;

.5.7673. An act to authorize the construction of a bridge across
*.own Creek, North Carolina;

S. J. Res. 89. Joint resolution providing for certain printing
and binding for the International Bureau of American Re-
publics ;

S.J.Res. 92. Joint resolution disapproving certain laws of
the territorial legislative assembly of New Mexico; and

S. J. Res. 93. Joint resolution disapproving certain laws of
the territorial legislative assembly of New Mexico.

The message also announced that the House had disagreed to
the amendments of the Senate to the joint resolution (H. J. Res.
191) to provide for the printing as a House document of 1,000,000
copies of Farmers’ Bulletin No. 391, asked a conference with the
Senate on the disagreeing votes of the two Houses thereon, and
had appointed Mr. Cooper 0of Pennsylvania, Mr. Sturgis, and
Mr. Fintey managers at the conference on the part of the House.

The message further announced that the House had passed
the following bills and joint resolutions, in which it requested
the concurrence of the Senate:

H. R. 7117. An act to increase the efficiency of the Engineer
Corps of the United States Army;

Il. R. 7549. An act providing for the erection of monuments,
respectively, to Gens. Daniel Stewart and James Screven, two
distinguished officers of tl\e American Army;

H. R. 18285. An act to authorize the construction of a bridge
across the Mississippi River between Moline, 111, and Betten-
dorf, lowa,;

H. R. 18700. An act to prevent the dumping of refuse material
in Lake Michigan at or near Chicago;

H. R. 22690. An act to give legal status to the lead of wires
of the Tri-State Telephone and Telegraph Company across the
Mississippi River;

H. R. 23094. An act to provide for sittings of the United
States circuit and district courts of the western division of the
Western judicial district of Missouri at the city of Chillicothe,
to said district;

H. R. 24150. An act transferring Oregon County to the south-
ern division of the western judicial district of Missouri;

I1. R. 24375. An act to amend an act entitled “An act to regu-
tote the construction of dams across navigable waters,” ap-
proved June 21, 1906;

1. R. 24723. An act granting permission to the city and
eouucil of San Francisco, Cal., to operate a pumping station on
the Fort Mason Military Reservation, in California;

H. R. 24S77. An act to authorize additional aids to naviga-
tion in the Light-House Establishment, and to provide for a
bureau of light-houses in the Department of Commerce and
I-abor, and for other purposes;

H. R. 24993. An act to amend section 2169 of the Revised
Statutes of the United States;

H. J.Res. 149. Joint resolution to enable the States of Wis-
consin, Illinois, Indiana, and Michigan to determine the juris-
diction of crimes committed on Lake Michigan;

H. J. Res. 188. Joint resolution making the act entitled “An
oct to provide for the appropriate marking of the graves of
too soldiers and sailors of the confederate army and navy who
died in northern prisons and were buried near the prisons
where they died, and for other purposes,” apply to the confed-
erate mound in Oakwood Cemetery, at Chicago;

H. J. Res. 189. Joint resolution authorizing the Secretary of
” «r to accept the title to any lands which may be donated to
toe United States which, in his opinion, may be a suitable place
f’r maneuvering, encampment, rifle and artillery ranges, and
convenient for assembling troops from the group of States
composed of Kentucky, Tennessee, Mississippi, Alabama,
Georgia, Florida, North Carolina, and South Carolina; and

11-J. Res. 206. Joint resolution to supply a deficiency in the
nPpropriation for printing and binding for the Treasury De-
partment for the fiscal year 1910, aud for other purposes.
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The message also announced that the House had passed a
concurrent resolution providing for the printing of 10,000.
copies of a compilation entitled “ Comparison of the tariff
acts of July 24, 1897, and of August 5, 1909, showing rates of
duties, respectively, in parallel columns, etc.,” in which it re-
quested the cogpurrenee of the Senate.

ENROLLED BILLS SIGNED.

The message further announced that the Speaker of the
House had signed the following enrolled bills, and they were
thereupon signed by the Vice-I'resident:

S.2777. An act to establish the Glacier National Park in the
Rocky Mountains south of the international boundary line, in
the State of Montana, and for other purposes;

S.6965. An act for the relief of Samuel W. Campbell; and

I1. R. 4830. An act establishing regular terms of the United
States circuit and district courts of the northern district of
«California at Sacramento, Cal., and of the southern district of
California at San Diego, Cal.

PETITIONS AND MEVORIALS.

Mr. KEAN presented a petition of the Essex County Medical
Society, of Newark, N. J., praying for the enactment of legis-
lation to establish a national bureau of health, which was re-
ferred to the Committee on Public Health and National Quar-
antine

He also presented petitions of Local Grange No. 193, of Allen-
wood, of Local Grange No. 101, of Sergeantsville, of Local
Grange No. 11, of Vineland, and of Mickleton Grange, No. 111,
of Swedesboro, all of the Patrons of Husbandry, in the State
of New Jersey, praying that an appropriation be made for the
extension of the work of the Office of Public Roads, Department
of Agriculture, which were referred to the Committee on Agri-
culture and Forestry.

Mr. CULLOM presented petitions of sundry citizens of Chi-
cago, 111, praying for the passage of the so-called “ boiler-
inspection bill,” which were referred to the Committee on Inter-
state Commerce.

Mr. SCOTT presented a petition of sundry members of the
Ladies of the Maccabees of the World, of Sistersville, W. Va.,,
praying for the enactment of Iegislation providing for the ad-
mission of publications of fraternal societies to the mails
as second-class matter, which was referred to the Committee
on Post-Offices and Post-Roads.

Mr. BULKELEY presented a petition of South Norwalk Hive,
No 36, Ladies of the Maccabees of the World, of South Nor-
walk, Conn., praying for the enactment of legislation providing
for the admission of publications of fraternal societies to the
mails as second-class matter, which was referred to the Com-
mittee on Post-Offices and Post-Roads.

He also presented a petition of Local Grange No. 72, Patrons
of Husbandry, of Plymouth, Conn., and a petition of Cawasa
Grange No. 34, Patrons of Husbandry, of Canton, Conn., prov-
ing that an appropriation be made for the extension of the work
of the Office of Public Roads, Department of Agriculture, which
were referred to the Committee on Agriculture and Forestry.

He also presented a petition of Cawasa Grange, No 34 Pa-
trons of Husbandry, of Canton, Conn., praying that increased
appropriations be nmde for the supi>ort of agricultural colleges
which was referred to the Committee on Agriculture and For-

eSMr. CUMMINS presented petitions of sundry citizens of Coun-
cil Bluffs, lowa, praying for the enactment of legislation grant-
ing extra compensation to free rural letter carriers for fur-
nishing conveyances, horses, and feed, which were referred to
the Committee on Post-Offices and Post-Roads.

Mr. BRISTOW presented a petition of sundry citizens of
Irene, Kans., praying for the enactment of legislation to pro-
hibit the interstate transportation of intoxicating liquors into
prohibition districts, which was referred to the Committee on
the Judiciary.

He also presented sundry affidavits to accompany the bill
(S. 7815) granting an increase of pension to Abel Markwell
which were referred to the Committee on Pensions.

Mr. BROWN presented a petition of sundry citizens of
Omaha, Nebr., praying for the passage of the so-called “ boiler-
inspection bill,” which was referred to the Committee on Inter-
state Commerce.

Mr. BRANDEGEE presented a petition of Wliigville Grange
No. 48, Patrons of Husbandry, of Bristol, Conn., praying that
increased appropriations be made for the support of agricul-
tural colleges, which was referred to the Committee on Agri-
culture and Forestry.

Mr. CARTER presented petitions of sundry citizens of Ana-
conda, Mont., praying for the passage of the so-called “ boiler-
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inspection bill,” which were referred to the Committee on Inter-
state Commerce. . .

" Mr HALE presented memorials of Union Grange, No. 320, of
Columbia Falls; of Honesty Grange, No. 83, of Morrill; of West-
brook Grange, of Westbrook; of East Eddington Grange, of
East Eddington; of Mystic Tie Grange, of Kenduskeag; of
Union League Grange, of Kingman; of Princeton Grange, of
Princeton; of Winslow Grange, of Winslow; of Good Will
Grange, No. 376, of Amherst; of Mountain Grange, of Buck-
field ;Vf Perry Grange, of Perry; of Silver Harvest Grange, No.
66, of Waldo; of Gorham Grange, of Gorham; of Hurrasocket
Grange, of Freeport; of Eastern Star Grange, No. 473, of
Calais;’ of Pleasant River Grange, No. 492, of Vinalhaven; of
Sheepscot Valley Grange, of Wiscasset; and of Skowhegan
Grange, of Skowhegan, all of the Patrons of Husbandry, in the
State of Maine, remonstrating against the repeal of the present
oleomargarine law, which were referred to the Committee on
Agriculture and Forestry.

He also presented a petition of Harvest Home Grange, No.
403, Patrons of Husbandry, of West Ellsworth, Me., praying
that an appropriation be made to extend the work of the Office
of Public Roads, Department of Agriculture, which was re-
ferred to the Committee on Agriculture and Forestry.

He also presented a petition of Bear Mountain Grange, No.
62, Patrons of Husbandry, of Waterford, Me., praying for the
enactment of legislation to establish a national bureau of health,
which was referred to the Committee on Public Health and
National Quarantine.

He also presented memorials of the Rebecca Emery Chapter
of the National Society, Daughters of the American Revolution,
of Biddeford, Me., and of the Samuel Grant Chapter of the Na-
tional Society, Daughters of the American Revolution, of Gar-
diner, Me., praying for the retention and strengthening of the
Division of Information of the Bureau of Immigration and
Naturalization in the Department of Commerce and Labor,
which were referred to the Committee on Immigration.

Mr. DU PONT presented a petition of Local Grange No. 28,
Patrons of Husbandry, of Millville, Del., praying that an ap-
propriation be made for the extension of the work of the Office
of Public Roads, Department of Agriculture, which was re-
ferred to the Committee on Agriculture and Forestry.

Mr. WETMORE presented a petition of Kickemuit Grange,
Patrons of Husbandry, of Providence, R. I, and a petition of
Cumberland Grange, No. 2, Patrons of Husbandry, of Arnolds
Mills, R. 1., praying that an appropriation be made for the en-
couragement and support of agricultural extension work in con-
nection with land-grant colleges, which were referred to the
Committee on Agriculture and Forestry.

Mr. FLINT presented a petition of Local Council No. 1832;
Royal Arcanum, of Alameda, Cal., and a petition of sundr;
members of the Ladies of the Maccabees of the World, of Sa
Luis Obispo, Cal., praying for the enactment of legislation pro
viding for the admission of publications of fraternal societies'
to the mails as second-class matter, which were referred to the
Committee on Post-Offices and Post-Roads.

He also presented a memorial of the Department of Cali-
fornia and Nevada, Grand Army of the Republic, remonstrating
against the enaitment of legislation proposing to abolish certain
pension agencies throughout the country, ivhich was ordered to
lie on the table.

He also presented a petition of Roosevelt Camp, No. 9, De-
partment of California, United Spanish War Veterans, of Los
Angeles, Cal., praying for the enactment of legislation provid-
ing for the raising of the wreck of the battle ship Maine and
the interment of those entombed therein, which was referred
to the Committee on Naval Affairs.

He also presented memorials of the Chamber of Commerce of
San Francisco, and of the Stock Exchange of Los Angeles, in
the State of California, remonstrating against the enactment of
legislation withdrawing oil lands from entry located prior to
September 27, 1909, which were referred to the Committee on
Public Lands.

WTHDRAWAL CF PUBLIC LANDS.

Mr. FLINT. | present resolutions adopted by the Chamber
of Commerce of Coalinga. Cal., protesting against the passage
of what is known as the Pickett bill. 1 ask that the resolutions
be read and referred to the Committee on Public Lands.

There being no objection, the resolutions were read as fol-
lows :

Coalinga, Cal., May 1,1910.

Whereas there is now pending before the Congress of the United
States certain legislation vitally affecting the interests of not only the
producers of oil,"hut of the consumers as well, and therefore every in-
dustrial enterprise on the Pacific coast; and X K

Whereas the proposed legislation, known as the Pickett bill and pur-
porting to conserve the resources of the oil lands of California, is based
on erroneous principles of conservation; and

Federal Reserve Bank of St. Louis
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. Whereas the small operators and develt,
tional domain and the affected Industries dc- X
and present their views prior to the enactme”. of Lieut_q .

U Whereas there iS a scarcity of coal or its suWf the Marine Cv?**'
oil__and our industries are dependent on fuel oil , M*;
it would he a coast-wide calamity did Congress pa,

oil lands in which are vested rights and now beln- torfe W

effect of any retroactive law would be to immediate, 1,
tion of fuel oil to such an extent on lands on which ,,

has been made since September 27, 1909, to at once ra

fuel oil to prohibitive prices and to allow _the large coL. Havrn.
natented lands—and they do now own over 7 per cent of t alk
oil lands of California—to charﬁe such price as they deeu.

would bear, and thus create such a monopoly of oil among ¢
interests such as never before has been created by any set .Chan
the United States. Further, it would discourage” the” small le*
the pioneers who have ever by their untiring work on the frontier”
catting.” brought in new and larger fields to add a new source 'dJai*
ply to the ever-diminishing pools of the older fields: Now tlioA”

he it Sr"

drawal is for the public benefit and not thereby creating a monm,,? th
the oil business for the benefit of a few large Interests, by permi

them to continue pumping and removing the oil, and thus exhaustlnil

several pools at both the Government’s and present and prospective ,, >
operators™ expense, but we are unalterably opposed to any law tw * 1
retroactive and which docs not recognize the rights of locators *
lands who located prior to September 27, 1909, who have compiLa r al
the usual rules and customs of miners in protectlng their  loentWt>
made prior thereto; that any other treatment of these men at <n*

States.

Resolved, That a cop%/ of this resolution be forwarded to the Premia
of the United States, the Senate and House Public Lands commit rt
and to every Member of the Congress and Senate of the United V, ‘A
and to the honorable Secretary of the Interior, at Washington D o I

Mass meeting held at Coalinga, April 30, under auspices
Chamber of Commerce.

Chamber of Commehc*

Mr. SMOOT. Mr. President, | think that the good people™
California are under a mistaken apprehension as to the
drawal bill.

The bill known as the Pickett bill passed the House
was referred to the Committee on Public Lands of the s ~
ate, where all after the enacting clause was stricken,out, and%"
substitute was reported. by that committee to the &iﬂl} (Jk
the withdrawal bill as IU now stands there is no provision *
the withdrawal of oil lands. As chairman of the subeemiujt!0*
that had the bill under consideration, | will he only too pieik™
to meet the delegation from California and give them a heart
on this particular matter. " e

The VICE-PRESIDENT. The resolutions will be referred
the Committee on Public Lands,

BIGHT OF SUFFRAGE

Mr: @WEN. | present a-memorialipfithe National Amori N
Woman Suffrage Association, respectfully demanding
tion by Congress of the right of women to vote. | move wl"
the memorial be printed as a document and referred to the''co~*
mittee on Woman Suffrage.

The motion was agreed to.

REPORTS OF COMMITTESS

Mr. FLINT, from the Committee on Public Lands, to wh,/
was referred the bill (H. R. 20903) to approve the final nrSS
of Edward J. Balch, reported it without amendment and s t
mitted a report (No. 621) thereon.

Mr. SCOTT, from the Committee on Military Affairs
¥vh¢t)}rin \évas refer&ed thelbill (I—_|I_. R.|t10132)f gge;nting celi:&ijn h °
0 the towh O AR the Territory o I 0
discharge& ﬁ’é{’ﬁ %fﬂﬁﬁh@?’ consideration "8 ha?’it bg\ ED
ferred to the Committee on Public Lands, which was agreed P

He also, from the same committeg, to whom was rofni ©
the hill (IT. R. 15811) f5t fhe fetief of William 3. Aller ¥F'1
to be diselvaiejed from its further eensiceration amd that it f!
referred to the Committee on Claims, which was agreed tol

Mr. PERKINS, from the Committee on Naval Affairs’
whom was referred the bill (1. R. 22539) to satisfy Icerl. ®
claims against the Government arising under the''Navy xw. a
ment, asked to be discharged from its further considenti'll'
and that it be referred to the Committee on Claims, which \wr"
agreed to.

Mr. MARTIN, from the Committee on Claims, to Whomw
referred the bill (H. R. 24274) to appropriate the sum of svJl
for Fenton T. Ross, of Loudoun County, Va,, whose horse
permanently injured by employees of the Agricultural Denart™
ment in making experiments authorized by law, reported
without amendment.

Mr. PENROSE, from the Committee on Post-Offices and pogt
Roads, to whom were referred the following bills, reported then
severally without amendment and submitted reports there,a, e

A bill (S. 7994) to repeal section 4035 of the Revised
utes, providing for the issuance of money-order notices, and for
other purposes (Report No. 623); and
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A bill (S. 7995) to amend section 3928 of the Revised Stat-
utes, to provide for receipts for registered mail, and for other
Purposes (Report No. 622).

SYLVIA ISBELL

Mr. KEAN, from the Committee to Audit and Control the
Contingent Expenses of the Senate, to whom was referred
Senate resolution 227, submitted by Mr. Page April 26, re-
ported it without amendment, and it was considered by unani-
mous consent and agreed to, as follows:

Senate resolution 227.

Resolved, That the Secretary of the Senate be, and he hereby s, au-
thorized and directed to pay to Sylvia Isbell, widow of William T.
Isbell, late a laborer in the Senate of the United States, a sum equal to
six months’ salary at the rate he was receiving by law at the time oi
his demise, said sum to be considered as Including funeral expenses and
a'l other allowances.

BILLS INTRCDUCED.

Rills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. BEVERIDGE: . . .

A’bill (S. S040) granting an increase of pension to David B.
Ott (with an accompanying paper) ; to the Committee on Pen-
sions.

By Mr. CUMMINS:

A" bill (S. 8041) to promote the safety of travelers by limit-
ing to fourteen-hour shifts the service of interstate employees
in train service on interstate railroads and to provide for stated
Periods of permitted rest for such employees; to the Committee
on Interstate Commerce.

A bill (S. 8042) for the relief of Daniel Robinson; to the
Committee on Claims.

By Mr. DILLINGHAM:

A bill (S. 8043) to amend the act of April 13, 1908, amending
the interstate-commerce act approved June 29, 1906; to the
Committee on Interstate Commerce.

By Mr. BURROWS:

A bill (S. 8044) granting an increase of pension to Hiram
Mead (with an accompanying paper) ;

A bill (S. 8045) granting an increase of pension to Edwin J.
Walton (with an accompanying paper); and

A bill (S. 8046) granting an increase of pension to Oliver M.
Wilcox (with an accompanying paper) ; to the Committee on
Pensions.

A bill (S. 8047) authorizing and directing the Secretary of
War to muster Clement A. Lounsberry as colonel of the Twen-
tieth Regiment Michigan Volunteer Infantry (with an accom-
panying paper) ; to the Committee on Military Affairs.

By Mr. PAGE:

A bill (S. 8048) granting an increase of pension to Carlos W.
Carr (with accompanying papers) ; to the Committee on Pen-
sions.

By Mr. PERCY:

A bill (S. 8049) for the erection of a public building at
Clarksdale, Miss.; to the Committee on Public Buildings and
Grounds.

By Mr. GALLINGER;;

A bill (S. 8050) granting an increase of pension to William
H. Appleton (with accompanying papers) ;

A bill (S. 8051) granting an increase of pension to Helen
G. Evans (with accompanying papers); and

A bill (S. 8052) granting an increase of pension to Enoch T.
Hanson (with accompanying papers) ; to the Committee on
Pensions.

By Mr. HALE:

A bill (S. 8053) granting an increase of pension to Charles
H. Hilton (with an accompanying paper) ; to the Committee
On Pensions.

By Mr. SMOOT:

A'bill (S. 8054) granting an increase of pension to Lewis A.
*oane (with an accompanying papor) ; to the committee on
Pensions.

Py Mr. ALDRICH: | )

A’bill (g. 8055) to provide for the purchase of a site and the
erection, of a public building thereon at Narragansett Pier,
P- 1.; to the Committee on Public Buildings and Grounds.

A bill (s. 8056) for the relief of Eudora S. Kelly; to the Com-
mittee on Claims.

A bill (s. 8057) granting an increase of pension to Anna
Hackett;

A bill (g. 8058) granting an increase of pension to Mary E.
Harris;

A bill (g. 8059) granting an increase of pension to Caroline
W. Tanner;

IAhbill (g. S060) granting an increase of pension to Hannah M.
¢lather;

A bill (g. 8061) granting an increase of pension to George T.
Paicheldor;
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A bill (S. 8062) granting an increase of pension to James B.
Hudson (with an accompanying paper) ;

A bill (g. 8063) granting an increase of pension to Abby M.
Knight (with accompanying papers) ;

A bill (S. 8064) granting an increase of pension to Mary C.
Danforth (with an accompanying paper) ;

A bill (S. 8065) granting an increase of pension to Felix
McManus (with an accompanying paper) ;

A bill (S. 8006) granting an increase of pension to Reuben II.
Rich (with an accompanying paper) ;

A bill (S. 8067) granting an increase of pension to William A.
Munroe (with an accompanying paper) ;

A bill (S. 8068) granting an increase of pension to John
Moore (with an accompanying paper) ;

A bill (S. 8069) granting an increase of pension to William
Holley (with an accompanying paper);

A bill (S. 8070) granting an increase of pension to Charles
L. Dorr (with an accompanying paper) ;

A bill (S. S071) granting an increase of pension to William L.
Hines (with an accompanying paper) ;

A bill (S. 8072) granting an increase of pension to Henrietta
Jeffery (with accompanying papers); and

A bill (S. 8073) granting an increase of pension to Mary E.
Havens (with an accompanying paper) ; to the Committee on
Pensions.

By Mr. WARNER:

A*bill (S. 8074) granting an increase of pension to Hutton
Williams; and

A bill (S. 8075) granting an increase of pension to Mary S.
Tucker (with accompanying paj>ers) ; to the Committee' on
uensious.

By Mr. CURTIS:

A bill (S. 8076) for the relief of E. N. Smith; to the Com-
mittee on Claims.

A bill (S. 8077) granting an increase of pension to Jesse N
Albright (witli an accompanying ]<ai>er) ;

A bill (S. 8078) granting an increase of pension to Henry W
Hewitt (with accompanying papers);

A bill (S. 8079) granting an increase of pension to Francis M
Truax (with accompanying papers) ; and

1 bill (8. 8080) granting an increase of pension to Do Witt
C. Lukens (with an accompanying paper); to the Committee on
Pensions.

Bv Mr. HALE:

~bill (8. 8081) granting an increase of pension to Bennett
B. Fuller (with accompanying papers) ; to the Committee on
Pensions.

By Mr. BURTON:

A bill (8. 8082) to correct the military record of Lewis M
Miller - to the Committee on Military Affairs.

Bv Mr. PENROSE:

A'bill (S. 80.83) to provide for the handling of mail on which
insufficient postage is prepaid, and for other purposes; and

A bill (S. 8084) to provide for mall receptacles at residences
and places of business, and for other puriKjses; to the Commit-
tee on Post-Offices and Post-Roads.

By Mr. DEPEW -«

A bill (8. 80S5) to authorize the President to convey to the
people of Torto Rico certain lands and buildings not needed
for purposes of the United States; to the Committee on Pacific
Islands and Porto Rico.

amendments to sundry civil appropriation bill.

Mr. CURTIS submitted an amendment proposing to appro-
priate $9,444.45 to pay the widow of the late David J. Brewer
justice of the Supreme Court of the United States, being a sum
equal to the balance of his salary, etc., intended to lie pro-
mised by him to the sundry civil appropriation bill, which was
referred to the Committee on Appropriations and ordered to
be printed.

He also submitted an amendment proposing to appropriate
$2,000 for constructing a sidewalk to the national cemetery
Fort Leavenworth. Kalis., etc., intended to be proposed by him
tm the sundry civil appropriation bill, which was referred to
the Committee on Appropriations and ordered to be printed.

lie also submitted an amendment proposing to appropriate
$3,000 for the erection of a monument over the grave of Brig
Gen. Janies Shields, in St. Mary’s Cemetery, Carrollton, Mo, in-
tended to be proposed by him to the sundry civil appropriation
bill, which was referred to the Committee on Appropriations
and ordered to be printed.

WITHDRAWAL OF PAPERS—CHARLES HARDY.

On motion of Mr. Guggenheim, it was

Ordered, That the papers in the case of Senate bill No. 5351, Sixtv-
flrst Congress, second session, granting an increase of pension to Charles
Hardy, be withdrawn from the files of the Senate, there having been n*
adverse report made upon said bill.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



Digitized for FRASER
http://fraser.stlouisfed.org/

5700 CONGRESSIONAL

SERVICE OF INTERSTATE RAILROAD EMPLOYEES.

Mr. SMOOT. | ask that 2,500 additional copies of the bill
introduced this morning by the junior Senator from lowa [Mr.
Cummins] to promote the safety of travelers by limiting em-
ployees on interstate railroads to fourteen-hour shifts be punted
for_the use of the Committee on Interstate Commerce. .

There being no objection, the order was reduced to writing

and agreed to, as follows:

ordered That 2,500 additional copies of the hill (S. 8041{1 to pro-
mote the safety of travelers by limiting to fourteen-hour shifts the
service of interstate employees in train service on interstate railroads
and to provide for stated periods of permitted rest for such employees
be printed for the use of the Committee on Interstate Commerce.

YELLOW-FEVER COMMISSION.

Mr. OWEN. | present a communication from George M
Sternberg, Surgeon-General United States Army, transmitting a
report of the occurrences which led to the appointment of the
Yellow Fever Commission. | move that the report be printed
in connection with the bill (S. 8024) to provide a memorial
statue and tablet in honor of the Yellow Fever Commission,
introduced by me, and that it be referred to the Committee on
the Library. (S. Doe. No. 520.) ne

The motion was agreed to

DISTRICT OF COLUMBIA APPROPRIATION BILL.

Mr. GALLINGER. | submit a conference report on House
bill 144G4, the District of Columbia appropriation bill. I will
state that the report has been read heretofore, and if the Secre-
tary will simply read the last page, which shows that on one
amendment there is still a disagreement, it will be sufficient.

The report submitted is as follows:

That the Senate recede from its amendments numbered 7, 8,
12 15 16 19 20, 34, 35, 39, 40, 45, 48, 49, 50, 59, 64, 65, 74, 78,
Sl 85, 86, 87, 92, 93, 94, 95, 96, 97, 98, 117, 125, 126, 130, 140,
141 142 143 147, 155, 156, 158, 166, 170, 171, 175, 176, 177, 182,
183! 184! 185, 187, 195, 197, 198, 199, 213, 215, 216, 217, and 218.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 2, 9, 10, 11, 17, 18, 22, 23, 24,
25 °6 27 28 29, 30, 31, 32, 33, 36, 42, 43, 44, 46, 47, 52, 53, 54,
? 5657, 58, 60, 66, 69, 70, 72, 73, 76, 77, 79, 80, 82, 84, 89, 90, 99,

0 ~~ «~» dnA”'imr 1M mo 110 1t 11K 181 10s
123,

%géll 202! 203! 204! 205, 20S, 209, 210, 212, 214, 220, 223, 224, 225,
and 226; and agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 3, and agree to the same with an
amendment as follows: In lieu of the matter inserted by said
amendment insert the following: * Storekeeper, nine hundred
dollars; messenger, six hundred dollars; ” and the Senate agree

to%ngtsatlmee'House recede from its disagreement to the amend-
ment' of the Senate numbered 4, and agree to the same with an
amendment as follows: In lieu of the sum proposed insert
“one thousand eight hundred dollars;” and the Senate agree

That the House recede from Its disagreement to the amend-
ment' of the Senate numbered 5, and agree to the same with an
amendment as follows: In lieu of the matter inserted by said
amendment insert the following: “ Chief clerk, one thousand
five hundred dollars;” and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 6, and agree to the same with an
amendment as follows: In lieu of the sum proposed insert one
hundred and nine thousand seven hundred and seventy-six dol-
lars; ” and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 13, and agree to the same with an
amendment as follows: In lieu of the sum proposed insert
“twenty-one thousand seven hundred dollars; ” and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 14, and agree to the same with an
amendment as follows: Strike out the amended paragraph and
in lieu thereof insert the following:

«For extra labor in the preparation of tax-sale certificates,
with authority to employ clerks, eight hundred dollars.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 21, and agree to the same with an
amendment as follows: Strike out all after the word “clerks,”
in line 5, down to and including the word “hours,” in line 6, of
said amendment; and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 37, and agree to the same with an

Federal Reserve Bank of St. Louis

QD

RECORD—SENATE. May

amendment as follows: In lieu of the sum proposed insert
“thirty-nine thousand four hundred and forty dollars;” a '
the Senate agree to the same.

That the House recede from its disagreement to the amend
DRERGLH: S8 AHROWE! el o haoiesds: serla Y™ 1
Lamendment insert the following: Provided further, fiU 1
hereafter no illustrations-shall~be used in the annual rego
any department of the government of the District of Colum
bia;” and the Senate agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 41, and agree to the same with n,,

A mendment as follows: At the end of said amendment, aft',*
\he word “necessary,” insert the following: “, to be immediate}!
vailable;” and the Senate agree to the same.

That the House recede from its disagreement to the anielli

tent of the Senate numbered G, and agree to the same wm

nendmeuts as follows: In line 6 of said amendment, after th*

ord “Vernon,” strike out the word “avenue ” and insert j?

eu thereof the word “street;” and in line 8 of said amen}
ment, after the word “ Vernon,” strike out the word “avenue-
nd insert in lieu thereof the word “street; and the Senate
agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 62, and agree to the same with an
amendment as follows: In lieu of the sum proposed insert
“eighty-nine thousand one hundred dollars;” and the Senau
agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 63, and agree to the same with an
amendment as follows: In lieu of the matter stricken out bv
said amendment insert the following:

“The Commissioners of the District of Columbia are hereby
authorized to make the following changes of roadway width*
between curbs: Eleventh street NW., between | street and r
street, from thirty-five feet to fifty feet; | street NW., between
New Jersey avenue and Third street, from thirty-five feet tn
thirty-two feet; O street NW., between Fifteenth street and
Seventeenth street, from thirty-two feet to thirty feet; Third
street NW., between D street and H street, from forty fCet u
thirty-two feet; Twenty-sixth street NW., between Pennsyi
vania avenue and M street, from thirty-two feet to fifty f,.A’
Second street NW., between Indiana avenue and | street, froJ
forty feet to thirty-two feet; Eighth street SE., between r
street and M street, from fifty-five feet to fifty feet; Fourth
street NE., between East Capitol street and Maryland avenue
from thirty-five feet to thirty-four feet; Washington Giro! 1
NW., from fifty-six feet to forty-five feet; Third street \p'
between East Capitol street and Massachusetts avenue, from
thirty-two feet to thirty feet; P street NW., between Fourteenth
street and Fifteenth street, from thirty-two feet to forty.flv'*
feet; O street NW., between Sixth street and Seventh street
from fifty-seven feet to thirty-two feet; Massachusetts avenue
NW., between Third street and Fourth street, from thirty w
to fifty feet; H street NW., between Third street and Fourth
street, from thirty-eight feet to thirty-five feet; Twenty-third
street NW., between Washington Circle and L street, fr,*
thirty-two feet to thirty feet; Corcoran street NW., between
Thirteenth street and Fourteenth street, from thirty feet to
twenty-four feet; Second street NE., between East Capitol
street and Massachusetts avenue, from thirty-two feet to thirty
one feet; G street NW., from New Jersey avenue to Fifth
street, from thirty-five feet to fifty feet; Second street SE. be-
tween Pennsylvania avenue and C street, from thirty-five 'w
to thirty feet; Fifth street NW., between M street and \
street, from thirty-two feet or less to thirty feet; Rock Creak
Church road NW., east of Georgia avenue, from sixty feet to
thirty-five feet: And provided further, That they are similarly
authorized to change any roadway width by an amount not in
excess of one foot whenever hereafter they consider the same
necessary and advisable in connection with the resurfacin'* or
other improvement of the street.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 67, and agree to the same with
an amendment as follows: Transpose said amendment and in-
sert the same on page 33 of the bill, between lines 21 and 22"
and the Senate agree to the same.

That the House recede from its disagreement to the amend
ment of the Senate numbered 68, and agree to the same.witl
an amendment as follows: In lieu of the sum proposed |
“one hundred and ten thousand dollars;” and the Senate agree
to the same.

That the House recede from its disagreement to the aneo
ment of the Senate numbered 70, and agree to the same with

’
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and defend himself against the schools of artists in this country.
The very first time that that commission of artists is turned
down in its recommendation, when the law says that you must
have its advice, it will organize a publicity bureau for personal
purposes that will make all the rest we have seen around here
fade into insignificance, and there is nobody who will stand up
before it. Give them that authority, which they have sought
for twenty years, and | expect longer in this country to get
authority of law to dictate to Congress how to build these
statues and whom to employ—open that door, and | say to you
that Congress will lose absolutely the control. It, will be just
as mandatory as if you put it in the statute books that they
shall have that authority.

do not believe in doing it, 1 will say frankly, Just as T said
in the beginning, because, while | want their advice, t ey aie
not practical enough, as is shown by Statuary Hall. They do
not know enough about the conditions right here locally” and
the traditions of this capital to make them the ~ t Judge, of
the models, and I am very certain, from a business standpoint,
that they are not as good Judges as to what artist shall be
employed as a committee of the Senate or House would te.
am not willing to turn it over to them and abdicate our duy
and responsibility and power, and that is why | offered my

TheM"IGE-PRESIDENT. The Secretary will
amendment offered by the Senator from .Montana.

The Secretary. It is proposed to add at the end of section
1 the following proviso:

Proyvided, That no statue or monument stall he
the District of Columbia to any Person until fifty" years after tue ueam
Qf-tho person whose memory is to he honored theieDy.

Mr. OWEN. Mr. President, |1 hope this amendment will not
prevail 1 introduced a few days ago a proposal for a statue to
be erected in honor of the men known to compose the leilow
Fever Commission-Maj. Walter Reed, Dr. Jaaics Carroil in
Jesse W. Lazear, and Dr. Aristides Agramonte, and.the.other
men, who are heroes of peace. .Those men have taught the
World how to protect itself against yellow fever. They are
the ones who established in this country the medium by which
SenoTfever is © |, conveyed, and therefore tonght the world
how to nrotect itself against an epidemic of yellow fever.

Except for their work we would not have been able to build
the Panama Canal The building of the Panama Canal is due
to the work done by the Yellow Fever Commission at Habana.
They onSt to be rewarded while they are alive. | have no
sympa?£f with offering to a being afty years afier he”s
dead a reward for good service performed. If that docti me be
true whv not confine the question of monuments to tlie patn
archs"orperhaps to Adam and go back far enough at one step
to satisfy the Senator from Montana; t*wh tLf  nn b
Proposition to Montana? The only objection’to that is an

?n which is obvious.

The "HCE-PRES\DENT?IdDoes the Senator from Oklahoma
yield to the Senator from Montana?

report the

~Mr. CAirrERYei'did not hear the observation of the Stator
from Oklahoma, but I rise to make asuggestiontotheSena
| presented this amendment not with a vlew tc»pro.oki g
bate or retarding the passage of this bill before the c u.
the morning hour. Therefore, if it is agreeable to the Sen. or,
I will withdraw the amendment, to thecndthattlie bi
Passed upon before the close of the morning hour.

Mr. OWEN | thank the Senator from.Montana.

The VICE-PRESIDENT. Is there objection to the with-
drawal of the amendment? The Chair hears none.

The amendment was ordered to be engrossed, and the bill to
be_read a third time.

The bill was read the third Erne and parsed.

COMVERCE COURT—PAIR OF SENATORS DILLINGHAM AND TILLMAN.

Mr. CLAY Mr. President, Friday last when the Senate
had under consideration the amendment of the Senator from
lowa TMr Cummins] to the amendment of the Senator from
West vfrginYMMr! Eirkins] to the bill (S. 6737) to create a
court of commerce and to amend the act entitled An act to
regulate commerce,” approved February 4, 1857, as heretofore
amended, and for other purposes, a difference of recollection ex-
isted as to the pair of the senior Senator from South Carolina
IMr. Tittman] with the senior'Senator from Vermont [Mr.
Dittingham]. Some of the friends of the senior Senator from
South Carolina thought that he was paired with the Senator
from Vermont on the bill and amendments. The recollection or
fbe Senator from Vermont was to the effect that he was paired
ooly on the passage of the bill.

CONGRESSIONAL RECORD—SENATE.

5709

I hold in my hand a copy of a letter addressed to Senator
Tiltman which demonstrates beyond any question that the
Senator from Vermont was correct, and | desire to read it.

__ United States Senate,
W ashington, D. C, April 12, 1010

Mr Dear Senator: Senator Dillingham has Inquired of me about
his J)alr with you, saying he had a general pair with you, but he de-
sired to vote on the committee amendments to the railway bill. Fol-
lowing yonr instructions in such matters, | stated to Senator Dil-
lingham that you had advised me to confer with Senator Bailey as
to any change of your pair. | have conferred with Senator Bailey,
stating Senator Dillingham s request, and he says he sees no objec-
tion to that arrangement, and | have so informed Senator Dilling-
ham. If this is not satisfactory, please wire me at once so | may in-
form Senator Dillingham.

Very sincerely,

Hon. B. R. Tillman, Trenton, S. O.

Mr. Baker is a citizen of South Carolina and assistant libra-
rian of the Senate. The letter clearly shows that the Senator
from Vermont was correct that the Senator from South Caro-
lina had been informed that lie had a pair only on the passage
of the bill, and the Senator from Vermont was entitled to vote
on tlie amendments.

Senators on this side of the Chamber have the highest re-
spect for the integrity of the Senator from Vermont and know
that he would not under any circumstances violate a pair.

THE “ THIRD-DEGREE ” ORDEAL.

The VICE-PRESIDENT. The Chair desires to announce the
appointment of the following Senators as members of the com-
mittee under the so-called “ third-degree” resolution (S. Res.
186), which was passed on Saturday last: The Senator from
Idaho [Mr. Heybubn], the Senator from Kansas [Mr. Curtis]

James M. Baker.

the Senator from Nebraska [Mr. Brown], the Senator froni
North Carolina [Mr. Overman], and the Senator from Missouri
[Mr. Stone].

Mr. HEYBFRN. Mr. President, while | recognize tlie duty

and the honor, | feel it is only fair to say that the work which
| have already on hand, in the way of investigations and the
current work and tlie committee work, is such as to make it
undesirable that | should undertake this additional duty. |
have the judiciary title here, which is waiting for action
whenever there is opportunity, the investigation of the cold-
storage proposition, and a number of other matters, and |
ask to be excused from serving upon this committee.

The VICE-PRESIDENT. |Is there objection to excusing the
Senator from ldaho? The Chair hears none. The Chair will
name the Senator from Kansas [Mr. Curtis] as chairman of
the committee, and in the place of the Senator from Idaho will
name the junior Senator from Idaho [Mr. Borah] as the third
member of the committee.

farmers’ bulletin no. 391

The VICE-PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendment of
the Senate to the Joint resolution (H. J. Res. 191) to provide
for the printing as a House document of 1,000,000 copies of
Farmers’ Bulletin No, 391, and requesting a conference with
the Senate on the disagreeing votes of the two Houses thereon

Mr. SMOOT. | W » Senate insist upon its amend-
ment, that it agree to the request of the House for a confer-
ence, and that the conferees on tlie part of the Senate be ap-
pointed by the Vice-President.

The motion was agreed to; and the Vice-President appointed

as the conferees on the part of the Senate Mr. Smoot, Mr
Gallingeb, and Mr. Chamberlain.
height of buildings in the district.

Mr. MARTIN. | nsk unanimous consent for the present
consideration of the bill (I1. R. 19070) to regulate the height of
buildings in tlie District of Columbia.

The VICE-PRESIDENT. |Is there objection to present con-
sideration?

Mr. KEAN. Let the bill be read first.

The VICE-PRESIDENT. The Secretary will read the bill
for the information of the Senate.

The Secretary read the bill; and there being no objection the

Senate, as in Committee of the Whole, proceeded to its consid-
eration. » W UL,
Mr. CARTER. By direction of the committee |I propose the

amendments indicated on pages 4 and 5 of the print which |1
send to the desk

The VICE-PRESIDENT. The Senator from Montana offers
amendments, which will be stated.

Tlie iii'st amendment was, in section 4. page 4. line 1, after
the word “ District,” to strike out “and has since been ap-
proved by two of tlie commissioners of said District as in con-
formity with the building regulations of said District in force
at the time when filed;” in line 5, after the word “ buildings,”
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to strike out_“in sai_d District;” in Iin_e G _aftgr the_ wqrd
“person” to insert “in square 345 of said District;” in line
7, after the word *so,” to strike out *approved” and insert
“filed;” in line 10, after the word “shall,” to strike out “see
only that such dome is constructed as set forth ” and insert
“make no changes; ” and in line 11, after the word “ specifica-
tions,” to insert “unless for the structural safety of the build-
ing it is necessary to do so,” so as to make the clause read:

Tnwpis snires or domes, hereafter constructed more than 60
feet nhnve the sidewalk, must be of fireproof material from the founda
tion un and must be separated from the roof space, choir loft, or bal
conv bv brick walls without openings, unless such openings are pro
teeted bv fireproof or metal-covered doors on each face of the wall.
That full power and authority is hereby granted to and conferred upon
everv person whose application was filed in the office of the commis-
sioners of the District of Columbia prior to the adoption of the present
building regulations of said District to construct a steel fireproof dome
on anv buildings owned by such person in square 345 of said District
as set forth in the plans” and specifications annexed to or forming a
part of such applications so filed, any other provision in this net con-
tained to the contrary notwithstanding. And the inspector of build
ings of said District shall make no changes in said plans and specitt
cations, unless for the structural safety of the building it is necessary
to do so.

Tlie amendment was agreed to. . .

The next am_endment was, on page 5, section 5, line 17, after
the word “ designated,” to insert *“except on the north side of
Pennsylvania avenue between Eleventh and Twelfth streets
NW., where an extreme height of 1G0 feet will be permitted, so
as to make the paragraph read:

No building shall be erected, altere%, qr raised in
exceed the height of 130 feet on a business street or avenue as tne

same is now or hereafter may be Iawfull)& desi?n_ated, t ts
north side of Pennsylvania avenhue tetween Eleventhiand Twelfth streets

NW., where an extreme height of 160 feet will be permitted.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in. . o

The amendments were ordered to be engrossed, and the bill to
be_read a third time. . i

The bill was read the third time, and passed.

THEODORE F. COLGBOVE

Mr FLETCHER. | ask unanimous consent for the present

consideration of the bill (H. R. 6542) for the relief of Theodore

There being no objection, the Senate, as in Committee of the
Whole proceeded to the consideration of the bill. It provides
that in the administration of the pension laws Theodore F.
Coigrove shall hereafter be held and considered to have been
honorably discharged from the military service of the United
States as a lieutenant-colonel of the One hundred and forty-
seventh Regiment Indiana Infantry, on the 30th day of Septem-

betl‘h%zS%SHI was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.
HEIRS OF GEORGE S. THEBO.
Mr OWEN | ask that the bill (S. 3199) for the relief of
the_heirs of George S. Thebo ?0 over under Rule IX.
The VICE-PRESIDENT. s there objection to the request
of the Senator from Oklahoma? The Chair hears none, and

the transfer is made.
COURT OF COMMERCE, ETC.

The VICE-PRESIDENT. The hour of 2 o'clock having ar-
rived, the Chair lays before the Senate the unfinished business,
which is Senate bijll 6737.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (S. 6737) to create a court of commerce
and to amend the act entitled “An act to regulate commerce,”
approved February 4,1887, as heretofore amended, and for other

Urposes.

P r. ELKINS. Mr. President, In view of the prolonged debate
that we have had upon section 7 of the bill and the doubts en-
tertained as to its legal interpretation, and some confusion in
the minds of many Senators as to whether it repeals the anti-
trust law or not, | propose on behalf of a majority of the Inter-
state Commerce Committee to support the amendment offered
by the junior Senator from Georgia [Mr. Clay] to strike out
the seventh section.

In order to reach this, it will be necessary to vote on the pend-
ing amendment to the amendment of the junior Senator from
lowa, and | will move at the conclusion of my remarks to lay
on the table the amendment of the Senator from lowa [Mr.
Cummins] to the amendment. After that, If my motion pre-
vails, | will ask the permission of the Senate to withdraw what
is known as the Elkins-Crawford amendment.

These being disposed of, then a majority of the committee
directs me to state that they will support the amendment offered
by the Senator from Georgia to strike o.ut the seventh section.
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The committee also instructs me to say that it will, We
reached, support the motion of the senior Senator from Min.
nesota [Mr. Neison] to strike out section 12 of the bill.

I now move to lay on the table the amendment of the Sen-
ator from lowa to the Crawford amendment.

Mr CUMMINS. Mr. President--——

The PRESIDING OFFICER (Mr. Brandegee in the chair)
The Senator from West Virginia moves to lay the pending
amendment to the amendment on the table.

Mr. CUMMINS. | ask the Senator from West Virginia to
withhold that motion for a moment.

The PRESIDING OFFICER. Does the Senator from West
Virginia withhold the motion?

r. ELKINS. Yes, sir; for a moment, not for a speech. ja

it MSt for a question? o

r. CUMMINS. | assume the Senator from West Virginia
has had so much experience with me that whenever he sees me
ou my feet he assumes that a speech is about to follow. How-
ever, | reassure him upon this point. | do not rise for tin,
purpose of making a speech.

As Senators all know, | have been deeply opposed to section
7 for reasons which | have endeavored to lay before the Senate
at various times during the progress of the debate. | have be-
lieved during all the debate, however, that if section 7 were
amended so that the rates were required to be approved before
they went into effect it might have a very beneficial effect upon
the business of the country.

However, | am so much’ gratified to know that we are about
to see the section entirely disappear from this discussion that
I will with the permission of the Senate, withdraw the amend
ment that | have offered to the amendment proposed by the
Senator from West Virginia.

But, in order to be entirely candid, | must be permitted to
say that when we reach section 9 of the bill I intend to propose
an amendment to that section of the same effect as is the
amendment | have now pending, except that it will cover all
increases in rates proposed by the railway companies and fiiwj
with the Interstate Commerce Commission.

Therefore | ask the permission of the Senate to withdraw the
amendment which | have proposed to that offered by the sen
ator from West Virginia, but | do it, it will be remembered
upon the statement made by the Senator from West Virginia
that the majority of the committee favor and will support the
amendment proposed by the Senator from Georgia, which
strikes section 7 entirely from the bill.

Mr. ELKINS. Mr. President, | thank the Senator for his
consideration.

The PRESIDING OFFICER. Then the Senator from West
Virginia does not move to lay the amendment to the amendment
on the table?

Mr. ELKINS. In view of the statement of the Senator from
lowa, | do not press my motion.

The PRESIDING OFFICER. The Senator from lowa asks
unanimous consent to withdraw the amendment which lie has
offered to the amendment. Is there objection? The Chair
hears none, and the amendment to the amendment is with-

drawn.

Mr. ELKINS. Now I ask the permission of the Senate to
withdraw what is known as the Crawford-Elkins amendment
to section 7 of the bill.

The PRESIDING OFFICER. Is there objection to the re
quest of the Senator from West Virginia?

Mr. CRAWFORD. Mr. President, I am not going to make
any speech, but | am going to express my disapﬁointment at
this sweeping abandonment of what was a plank in the Re
publican platform and what was a clear, clean-cut, specific
recommendation of the President and of tlie Interstate Com
meree Commission. It is my deliberate Judgment that the
amendment which | offered, and the second amendment which
the Senator from lowa offered, taken together, would make a
workable section and a section which would be a redemption of
the party pledge.

But the action decided upon seems to be settled here an
am helpless in the matter. However, | express my
against the deliberate abandonment of what | think is our plain
duty, to make this section as workable as the following sections
which | think could be done.

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from West Virginia to withdraw the pend
ing amendment? The Chair, hears none, and the Crawford
amendment is withdrawn.

Mr. HEYBURN. Mr. President, that disposes of section 7
and all amendments?

Mr. ALDRICH. Not yet. The amendment of the Senator
from Georgia [Mr. Ciay] has not been acted upon.
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1ms frequently settled that question by passing measures of
this kind wherever the circumstances warranted it.

This is a case where a young boy enlisted in 1S65, when there
was difficulty in getting men. The country had been rather
well exhausted. He answered the call and was enlisted. He
served from January, the date of his enlistment, with his com-
Pany. it was but a short time until the war practically was
over, and there was nothing for his company or for him to do
except to obey orders and stay with his company. This he did,
Mr.President, according to the testimony here, until he heard from
home. He was located at Louisville; his little family was in
Indiana. His only child, an infant, was reported by his wife to
he fatally sick. Without stopping to get leave from his officers
he went home to attend that child and to bury it.

Those are the circumstances under which he left the sen ice.
Re returned to the service, and there can be no doubt about it,

the testimony of his officers is to have any weight with the

I want to read from just one witness as to whether or not he
retorued; and this is the testimony of the captain of his com-

: \
, Harrison Stewart, afeed 71 years, whose re5|dence and reJ?™
‘Ire**-n? Kokomo. XndL being first duly sworn, deP°®esT] &wolunteer
captain of Company H, Oné hundred and fifty- thlrd Indlana \olunteer

Infantry, and was 'in the immediate command of said company during
*‘¢ month of July, 180.1. and until said comgany was austerei out ot
the military service of the United States in September following, tnat

degg\r/teerr O{H rteldd geng?or\eega]raénﬁd J(a)gma eserper aha\ﬁ]lgvv%sSng F’éH‘o’r %%
hy the orderly sergeant of my company without my
n|y knowledge; at John Thomas was absent without leine a lew
s in July, 1865 that he returned to duty as soon as ins childls
fle ness (on account of which he left his command) terininated , that
“Pen his return he went on duty as usual and*“ “ttaiedl to, do
regularly until the command was ‘mustered out, that | have no intciest
,n this application, am not concerned in its prosecutlon and am no
Elated to the applicant.
. That affidavit is corroborated by the testlmony of the first:
Keutenant of the company. It is corroborated by the uncontra-
Hcted testimony of one of the men, who now lives in Indiana
wbo went back to the company with this boy after he had
burled his child. th pis
idle to stand before the Senate and argne that there is
n° testlmony here that he returned to his company. He did
return to his company.
Mr. LODGE. He himself says he did not
Mr. BROWN. The fragment of his statement which was
Quoted says he was not there when it was mustered out
Mr. FRAZIER. Mr. President-—---
_The VICE-PRESIDENT. Does the Senator from Nebraska
yl to the Senator from Tennessee?
Mr. BROWN. In just a moment

Mmorlt Iet me read one sentence.

From the views of the

Mr. AZIER. Will the Senator allow me to ask mm a
Questlon'> . i .
Mr. BROWN. In just a moment, if the Senator will allow

me. The views of the minority read as follows:

The record of the War Department shows that Thomas
7 24 1865, and detected June 23, 1865, and never returned to his

Lament thereafter.

Yet here is the War Department record, and | read from
that:
1 '‘VIVle absent without leave he was admitted July 9, 1 to post
A~ “al, Taylor Barracks, Louisville, Ky., with debility, and was
turned to (1. e., pronounced fit for) duty July lo, I»bo.

So the views of the minority on what the record of the
jYnr Department shows are disputed by the record itself, which

Mr. GALLJINGER. Will the Senator read the concluding
Paragraph of General Ainsworth’s statement on page 3¢ .

Mr. BROWN. Yes; | will, but first | will yield to the Senator
*

MrTIgRAZIER If this man really returned to his regiment

was there when the regiment was mustered out, why was

not honorably discharged with the other soldiers that \Neic

mustered out dl that time?

Mr. BROWN. | do not know.
Mr. FRAZIER The War Department records show that he

jmver did return! His own affidavit shows he never returned.
1no record shows he never did return and was a deserter.
Mr. BROWN. The record shows he was not there when the
company was mustered out in September, but that he returned
’he regiment there is no dispute by anybody. His officers are
"hipetent witnesses; and who disputes them? The records of
ue War Department show he was back there in July and in the
N’itnl sick. His testimony was that he returned sick, was
_en sick, and was not there when they were mustered out.
rw ? o Senator from New Hampshire asked me to read from the
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Mr. GALLINGER. Yes;
Ainsworth’s letter.

Mr. BROWN. General Ainsworth, after giving the record of
this soldier, which | have read, concludes:

The application for removal of the charge of desertion in this case
has been repeatedly denied, and now stands denied, on the ground that
the soldier did not serve six months prior to May 1, 1865

How could he? He did not enlist until January.

Mr. GALLINGER. Read the rest of it

Mr. BROWN. | will.

And that it appears from his own statements that he was not
vented from completing his term of enlistment, by disability incurre |n
the line of duty, and because the case docs not come within any of the
other provisions of the act of Congress approved March 2, 1889, which
is the only law now in force governing the subject of removal of charges
of desertion.

That is the concluding paragraph.

It goes without saying that there is no existing law under
which this man can be restored to a pensionable status. The
War Department could do nothing else on the face of the record.
It is the province of Congress though, to do what present law-
does not provide, if the circumstances warrant it.

| undertake to say that during my short service in the Senate
there never has been a case presented where Congress ought to
extend relief so much as the one at bar.

"i sincerely hope the report of the committee will be adopted
by the Senate, and that the bill will be passed.

Mr. JOHNSTON. Mr. President, the Senator from Nebraska
says the records of the War Department show the beneficiary
returned to his company. | am going to read from the report
of the majority what the record shows:

He never, however, rejoined his command,

the concluding part of General

and thereby became a

23, IM sfct'Louisville, Ky.
Now, Thomas himself—and he onght to know—says:

Arv wife and child were very sick, writing me to come to them, which
Tdid intending to return very soon, but was taken sick myself and was
wholly unable "to travel until after my regiment was mustered out of
the military service and the members had gone to their respective

homes. , .

That is what he swears to. Here are the captain and lieu-
tenant of his company, forty-three years after the event hap-
nened swearing that he was absent only a few days and re-
turned and that they did not know that he had been reported as
n deserter If he had returned, he would have been mustered
out with ills company. So it is perfectly clear he never did
return He himself swears he did not, and there Is no evidence
in the'world that he ever rendered any service whatever to the
country He not only did not return, but he never was engaged
in anv service of value to his country.

Mr. CLARK of Wyoming. Will the Senator from Alabama
allow an Interruption?

Mr JOHNSTON. Certainly.

Mr CLARK of Wyoming. | should like to know what con-
sideration the Senator from Alabama gives to the hospital rec-
ord which was cited by the Senator from Nebraska?

Mr JOHNSTON. | say lie never returned to his company,
and that is what the War Department record shows and what
he himself swears to.

Mr CLARK of Wyoming. | understood the Senator to state
that he never returned from his home.

Mr JOHNSTON. No; he never returned to his company, |
cnid and | stated his own language here exactly, that he never
returned at all after he left his company.

Mr BROWN. If the tompany had been In the hospital, the
Senator’s position would be that he returned to his company,
hut because he returned to the hospital, having been sick and
hnvine been put there by the military authorities, and his com-
nanv being outside of the hospital, the argument of the Senator
is that he did not return to his company.

Mr JOHNSTON. | knew the confederates had been pretty
effective but I never heard of their putting a whole company
in the hospital at one time and the survivors getting back and
finding all their company in hospital.

I am autte ready to vote for a pension for any faithful, gal-
lant veteran federal soldier, but I am not willing to have
these deserters put upon the rolls and draw a pension from the
Government for services that they never rendered.

Mr BROWN. Mr. President, just a word. It seems to me
the charge that this young boy was a deserter comes with very
noor authority from any Senator in the United States when the
officers under whose command he was, every one of them to a
man regarded him as anything else but a deserter.

Mr JOHNSTON. All the officers say he returned to his com-
Danv and was mustered out, but the records of the department
show that that is not true. 1 will not charge the officers with
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swearing falsely, but it appears that forty-three years after the
war they want to help out this man. Evidently he was a boy
in the Senator’s imagination.

Mr. OVERMAN. Mr. President, I want to say that we have
often passed bills for relief where men have done fighting,
where they have rendered service to the Government; but we
have never yet passed a bill to relieve a man who never did any
fighting, wlio was only about three months in the army, and
where the records show that he never returned to it.

The VICE-PRESIDENT. The question is, Shall the bill be
ordered to a third reading? [Putting the question.]

Mr. GALLINGER. 1 call for a division.

Mr. BROWN. | call for the yeas and nays.

The yeas and nays were ordered, and the Secretary pro
ceeded to call the roll.

Mr. DILLINGHAM (when his name was called). | have a
general pair with the senior Senator from South Carolina [Mr.
Tittman], who is absent. Not knowing how he would vote, |
withhold my vote.

Mr. MONEY (when his name was called). | have a general
pair with the Senator from Wyoming [Mr. Warren], This is
not a political question, but I do not know how the Senator from
Wyoming would vote. So | withhold my vote.

Mr. SHIVELY (when his name was called). 1 have a gen-
eral pair with the Senator from Ohio [Mr. Dick], and | with-
hold mv vote.

Mr. CLARK of Wyoming (when Mr. Warren’s name was
called). My colleague [Mr. Warren] is unavoidably absent
from the Chamber and the city. He has a general pair with
the senior Senator from Mississippi [Mr. Money].

The roll call was concluded.

Mr. ELKINS. | have a general pair with the Senator from
Texas [Air. Bailey]. | do not know how he would vote, and |
withhold_my vote. R L L :

Mr. BRADLEY. | have a general pair for the day with the

Senator from Tennessee [Mr. Tay]oré], . o
Mr. CHAMBERLAIN. | am paired with the junior Senator

from Pennsylvania [Mr. Oriver]. If he were here, 1 would
vote “ nzily." . A
Air. OVERAIAN. | desire to announce that the junior Sena-

tor from Louisiana [Mr. Foster] was called from the Cham-
ber by important business. .

Air” JOHNSTON. | desire to announce that the senior Sena-
tor from Maryland [Mr. Rayner] is paired with the Senator
from Delaware [Air. Richardson].

The result was announced—yeas 15, nays 33, as follows:

YEAS—15.

Cla| Curtis Gamble
Eg{f}ﬂe Cla?kp, Wyo. Dixon Stephenson
Brown Crawfor Dol liver Warner
Bulkeley Cummins du Pont

NAYS—33.

Bacon Davis ié)nes FF’)iIes I

Depew ean urce
Eﬁ?&gﬁ?ee Fletcher Lodge Scott
Burnham Frazier Slartin Smoot
Burrows Gallinger Overman Stone
Burton Gore X Page Wetmore
Carter Guggenheim Paynter
Clarke, Ark. Hughes Penrose
Clay Johnston Perkins

NOT VOTING—44.

Aldrich Daniel McCumber Root
Baile Dick McEnery Shively
Bankhead Dillingham Money Simmons
Beveridge Elkins Nelson Smith, Md.
Bradley Flint Newlands Smith, Mich.
Briggs Foster Nixon Smith. S. C.
Burkett Frye Oliver Sutherland
Chamberlain Hale «Djyen Taliaferro
Crane Heyburn Percy Taylor
Culberson Da Follette Rayner Tillman
Cullom Lorimer Richardson Warren

3refused to order the bill to a third reading.

Mr. BROWN. | ask unanimous consent that the vote just

had be reconsidered for the purpose of moving the recommittal
of the bill to the Committee on Military Affairs. It is my pur-
pose when the bill goes to that committee that it may be con-
sidered and amended so as to allow this man the right of entry
to the Soldiers” Home. | presume there will be no objection

to_it.

The VICE-PRESIDENT. The Senator from Nebraska asks
unanimous consent to reconsider the vote by which the Senate
refused to order the bill to a third reading, and that the bill
be recommitted to the Committee on Military Affairs. Is there
objection?

Mr. FRAZIER. Mr. President, I think I will have to object
to that. This case is a very bad one. If it had any merit
whatever, | would not object; but this man never smelt gun-
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powder during the civil war, according R> his own stntfi
and he g on the records as a gleserter, without agy pyci 8o

The VICE-PRESIDESNT. The Senator from ?%HHBE?ee

jects, )
WARREN e. day.

Air. GALLINGER. Let the next bill on the calendar bo

The VICE-PRESIDENT. The Secretary will annoUJJd>H
next bill on the calendar. th*

The bill (S. 1257) for the relief of Dr. Warren E. Dnv
announced as next in order on the calendar; and the Seniit " :i*
in Committee of the AVhole, proceeded to its consideration I'*

The bill was reported from the Committee on Claims «i,",
amendment, in line 6, before the word “hundred,” to strike an
“six ” and insert “two,” so as to make the bill read: e 0Q

Be it enacted, etc., That the Secretary of the Treasury be. nnu v
hereby, authorized and directed to pay to Dr. Warren E. jsav 1'>*
anv_monevs in the Treasury not otherwise appropriated, the’.?"' of
81*200, being for professional services rendered and medicine f»rIn> <f
the Hualapa! Indians IN Arizona Territory, under the orders »
proval of the Commissioner of Indian Affairs, during the year 1 *|.
and 1884. rs IMj

The amendment was agreed to.

Air. GALLINGER. 1 move to strike out the word “ Boot
in line 4, before the name “Warren E. Day.”

The amendment was agreed to.

The bill was reported to the Senate as amended and
amendment concurred in.

The bill was ordered to be engrossed for a third reading
the third time, and passed.

The title was amended so as to read: “A bill for the reiw
Warren E. Day.” °f
NATURALIZATION OF ALIENS.

The bill (S. 4020) to provide for the naturalization of al,
who have served or shall hereafter serve for one enlistment™*z*

four years in the United States Navy or Marine Corps Or f
four years in the naval auxiliary service was considered ,, *0f
Committee of the Whole. 88U

The bill was reported from the Committee on Naval Aff
with amendments, on page 1, line 9, after the word * i
to insert “or who has served or may hereafter serve folr
in the Revenue-Cutter Service and who has received there
an honorable discharge or an ordinary discharge with rH;|li
mendation for reenlistment;” on page 2, line 8, after the woni'
“sources,” to insert the words “or, in the case of an alifin 0rl
has served in the Revenue-Cutter Service, by competent nr 1
from the Revenue-Cutter Service;” and in line 12, after
word “service,” to insert the words “or Revenue-Cutter
ice,” so as to make the bill read:

, That an%/ alien of the age of 21 years and un
ter serve for one enlistment of four

Be it enacted, etc
who has served or may herea
in the United States Navy or Marine Corps and who has received nfar*
from an honorable discharge or an ordinary discharge with recomm* r*
tion for reenlistment, or who has completed four years of honr» Il
service in the naval auxiliary service, or who has served or may k ™
after serve four years in the Revenue-Cutter Service and o
ceived therefrom an honorable dischart[;e or an ordinary diseharrrp .
recommendation for reenlistment, shall be admitted to "become a ,.i,T"k
of the United States upon his petition without any previous rtliiZ**
tion of his intention to become such and without proof of residen, r>-
shore, and the court admitting such alien shall. In addition to , ®
of good moral character, be satisfied by competent proof from
sources, or, in the case of an alien who has served in the Rov*®1
Cutter Service, by competent proof from the Revenue-Cutter u,.!0"-
of such service: Provided, !

ar,|

That an honorable discharge from the *v'e
Marine Corps, or the naval auxiliary service, or the Revenuer . U
Service, or an ordinary discharge with recommendation for reenivV&
ment, shall be accepted as proof of good moral character- /v.. m T
further, That any court which now has or may hereafter be given !
diction to naturalize aliens as citizens_of the United States maiu!*
mediately naturalize an%/ alien applying under and furnishing
proof prescribed by the foregoing provisions.

The amendments were agreed to.

The bill was reported to the Senate as amended, and th
amendments were concurred in.

The bill was ordered to be engrossed for a third reading re.a
the third time, and passed. A

Mr. KEAN. | desire to ask the Senator from Califomi
[Air. Perkins] a question. Is the bill absolutely confined to ,
listed men?

Air. PERKINS. It is.

The title was amended so as to read: “A bill to provide f
the naturalization of aliens who have served or shall heronft
serve for one enlistment of four years in the United stat =
Navy or Marine Corps, or for four years in the naval auxin-,
service, or in the Revenue-Cutter Service.”

PENSION APPROPRIATION BILL.

Mr. SCOTT. | move to take up House bill 20578, the pension
appropriation bill.

Mr. GORE. Mr. President, before the Senate proceeds with
the appropriation bill | should like to ask what the next number
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basin of tlie Tuolumne River for a water supply for its homes
and industries, which was referred to the Committee on the
Geological Survey.

He also presented a petition of Local Grange No. 54, Patrons
of Husbandry, of Plainville, Conn., praying that an appropria-
tion be made for the extension of the work of the Office of
Public Roads, Department of Agriculture, which was referred
to the Committee on Agriculture and Forestry.

He also presented a petition of sundry citizens of Newton,
Kans., praying for the enactment of legislation providing for
the admission of publications of fraternal societies to the mail
as second-class matter, which was referred to the Committee on
Post-Offices and Post-Roads.

Mr ROOQOT presented a petition of the Chamber of Commerce
and Manufacturers’ Club of Buffalo, N. Y., praying for the en-
actment of legislation to retain as executive officer of the Light-
House Board and as inspectors of the several districts men who
have had practical experience at sea, which was referred to the
Committee on Commerce.

Mr. OWEN. | present resolutions adopted by the National
Conference of State and Provincial Boards of Health of North
America, at their annual session in the city of Washington,
April 29, 1910. | ask that the resolutions be printed in the
Record and referred to the Committee on Public Health and
National Quarantine.

There being no objection, the resolutions were referred to
the Committee on Public Health and National Quarantine
and ordered to be printed in the Record, as follows:

Whereas_health Is the chief asset of any people con_stitutirgjg as fic
does, the foundation on which rests efficiency, prosperity, and” happi-A
ne%he?"ggs In a dual form of goyernment such as ours a central fed-
eral health department is necessary to the proper and emcient pro-

ti f thi : Theref it .
moR'e%rc])h(/)ed, !'Fh%?e?% ?? uﬁ?e sen%{ee 8¥etﬁg INatlonal Conference of State
and Provincial Boards of Health of Ame e membership

of No rica,
of which 1s composed chiefly of representatives of the state and terri-
torial boards of 'health of the United States, In annual session assem-
ed, that a national department of health, of equal dignity and power
with the other departments of the Government, having a €
secretary of public health with a seat in the Cabinet of the President,
should he estemllshed without éjelaé/. g ..
h_IFesolved, at to this end we' recommend the passage of Senaté
i
R

6049, now pendin%, or Fsgntial% similar Iggislatlon. .

esolved, That a copy of these resolutions be sent to the President
and to each Member of the Senate and of the House of Repre-
sentatives.

CLAIMS OF POSTMASTERS.

Mr. DICK. | present a statement of the laws and proceed-
ings relating to the claims of postmasters who served between
July i, isG4, and June 30, 1874, from the standpoint of the
claimants. | move that the petition be referred to the Com-
mittee on Printing for their consideration.

The motion was agreed to.

REPORTS OF COMMITTEES.

Mr. PERKINS. | am directed by the Committee on Naval
Affairs, to whom was referred the bill (H. R. 23311) making
aPpropriations for the naval service for the fiscal year ending
June 30, 1911, and for other purposes, to report it with amend-
ments and | submit a report (No. 662) thereon.

The PRESIDENT pro tempore. The bill will be placed on
the calendar.

Mr. BOURNE, from the Committee on Fisheries, to whom was
referred the bill (S. 8123) to establish a biological station for
the study of fish diseases, reported it without amendment and
Bubmitted a report (No. 663) thereon.

Mr. I)EPEW, from the Committee on the Judiciary, to whom
Was referred the bill (H. R. 22148) to change and fix the terms
rf the circuit and district courts of the United States in the
district of Delaware, reported it without amendment.

He also, from the Committee on Pacific Islands and Porto
Rico, to whom was referred the bill (S. 8085) to authorize the
I'resident to convey to the people of Porto Rico certain lands
und buildings not needed for purposes of the United States, re-
pr(]arted it without amendment and submitted a report (No. 664)
‘hereon.

OREGON COUNTY, MO.

Mr. WARNER. | am directed by the Committee on the
Judiciary, to whom was referred the bill (H. R. 24150) trans-
ferring Oregon County to the southern division of the western
Judicial district of Missouri, to report it favorably without
unuuHIment. | ask for the present consideration of the bill.

The Secretary read the bill; and there being no objection,
T'c Senate, as in Committee of the Whole, proceeded to its con-
aeration.

. Tlie bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.
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POSTAL SERVICE.

Mr. PENROSE. | have here two bills introduced by me at
the request of the Postmaster-General which will provide econo-
mies and savings in the department. 1 do not think there will
be any objection to either of them. | therefore report back
from the Committee on Post-Offices and Post-Roads, without
amendment, the bill (S. 80S3) to provide for the handling of
mail on which insufficient postage is prepaid and for other pur-
poses, and | submit a report (Report No. 665) thereon. | ask
for the present consideration of the bill.

The PRESIDENT pro tempore. The bill will be read for
information.

The Secretary read the bill.

The PRESIDENT pro tempore.
present consideration of the bill?

Mr. I-IEYBURN. | should like to inquire upon what theory
of equity the person to whom a letter is directed should be re-
quired to pay double postage because, forsooth, the sender fails
to weigh it or properly estimate the postage. | can see no
merit in that kind of a proposition.

Mr PENROSE. This is a matter of great abuse in the Post-
Office Department, particularly on the part of persons sending
out many thousands of circulars, who deliberately put a large
percentage of the envelopes in post-office boxes without stamps,
trusting ""that they will get through the mails without observa-
tion It certainly is no great hardship to put some littlo penalty
upon carelessness or improvidence in this connection. In the
opinion of the department it would cause a considerable saving
in clerical work and incidental annoyance and trouble.

The PRESIDENT pro tempore. 1s there objection to the
present consideration of the bill m
L jjr JJEYBURN. Mr- President, | do not understand that
letters which have no postage prepaid are forwarded at all. |
understand it is only those that are partially prepaid which are

Is there objection to the

PENROSE. |

nostairp
1 Mr H

understand that letters which have no
Erepaid are forwarded. .
YBURN. | Jo not understand that there is any such

rilrS PENROSE. That is my understanding, but I may be

WA\frS HEYBURN. | Should like to Inquire into that This

affects business interests rather seriously. Let the bill go over.
PENROSE. | am willing that it shall go over.

The PRESIDENT pro tempore. The bill will be placed on

tka pfVROSE from the Committee on Post-Offices and Post-
Pna.is to whom was referred the bill (S. S094) to provide for
tup return of undelivered letters, and for other purposes, re-
ported it without amendment and submitted a report (No. 667)

tKHecalso from the same committee, to whom was referred the
Lill 8084) to provide for mall reeeptaeles at residences and
«in«*rof business, and for other purposes, reported it with an
amendment and submitted a report (No. 6645) thereon.

a°Mr PENROSE. | am directed by the Committee on Post-
noices and Post-Roads, t0 whom the subject was referred, to
rpnntV ft bill authorizing a five-year period for certain contracts
In the postal service, and for other purposes.

Tlie bill (S. 8159) authorizing a five-year period for certain
contracts in the postal service, and for other purposes, was
read twice by its title.

CRIMINAL JURISDICTION ON LAKE MICHIGAN.

,,  SUTHERLAND. | am directed by the Committee on the
TnfHciarv to whom was referred the jolut resolution (H. J.
us 149) to enable the States of Wisconsin, Illinois, Indiana,
(Tm Michigan to determine the Jurisdiction of crimes committed
on Lake Michigan to report it favorably, and | ask for its pres-

en,nienjecretaryl'rend the joint resolution, and, there being no
objection, the Senate, as in Committee of the Whole, proceeded
to its consideration. . .

Mr SUTHERLAND. Out of abundance of caution, | desire
to offer an amendment in order to make the purpose of the
agreement more definite and certain.

The PRESIDENT pro tempore. The amendment will be read.

The Secretary. It is proposed to add at the end of the joint
resolution the following words.

Tn nsps where such offenses are committed so near the common
boundary lines of said States that the venue thereof may be in doubt.

Air HEYBURN. Mr. President, | think the joint resolution
goes beyond the power that may be delegated. It seems to me
that it delegates to a State the right to make a treaty with a
foreign country. 1 think it does, from hearing it read the first
time® If it attempts to do that, we ought to look into it now.
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4s 1 understand the joint resolution, it proposes to authorize
two states in the Union to make treaties that affect the juris-
diction of the courts for the trial of cases arising outside of
the jurisdiction of the United States. | think the joint resolu-
tion should be printed, so that we can give it more careful
study and that it had better go over.

Mr SUTHERLAND. Mr. President-—-

The PRESIDENT pro tempore. Does the Senator from Idaho
obiect to the present consideration of the joint resolution?

Mr. HEYBURN. | will yield to the Senator from Utah, with
the permission of the Chair.

The PRESIDENT pro tempore. The Senator from Utah.

Mr. SUTHERLAND. Mr. President, the joint resolution does
not undertake to do what the Senator from Idaho [Mr. Hey-
burn] says it does.

Mr. HEYBURN. It sounded that way to me.

Mr. SUTHERLAND. | will agree with the Senator from
Idaho that Congress is without power to do that. | can state
the situation in a word. The boundary line, for example, be-
tween Illinois and Michigan is in the center of Lake Michigan.
Offenses are committed so near to that boundary line that it is
sometimes impossible to determine on which side of the line
the offense has been committed; therefore it is a question of
doubt, and there is a consequent failure of justice—a matter of
doubt as to whether the offense was committed in one State or
the other. The purpose of the joint resolution is to permit
those States to agree upon the matter of jurisdiction in that
class of cases, so that possibly—it is left to the States to de-
termine the particular method—they may agree that over that
zoue of doubtful territory either State may have jurisdiction;
in other words, that the jurisdiction shall be concurrent That
is the onE/\})ur[gzose of the joint resolution.

Mr. HEYBURN. | ask that the joint resolution be again
read.

The PRESIDENT pro tempore. The joint resolution will be
again read. . i ,

The Secretary read the joint resolution as proposed to be
amended. . i .. .

Mr. HEYBURN. Mr. President, | think the joint resolution
had better go over. | object to its present consideration.

The PRESIDENT pro tempore. The joint resolution goes

over.
BILLS AND A JOINT RESOLUTION INTRODUCED.

) Bills and a join_t resolution were introducgd, read the first

time, and, by unanimous consent, the second time, and referred

as follows:
By Mr. DICK:
A'bill (S. 8143) granting an increase of pension to Leo Wil-
helm; and . ) . .
A bill (S. 8144) granting a pension to Minnie Nordyke (with
an accompanying paper); to the Committee on Pensions.
Bv Mr. CLARKE of Arkansas:
A bill (S. 8145) to provide for the purchase of a site and the
erection of a public building thereon at the city of Argenta,

Ark.: and

A'bill (S. 8146) for the erection of a federal building for the
post-office at Searcy, Ark.; to the Committee on Public Build-
ings and Grounds.

By Mr. FLETCHER:

A’ bill (S. 8147) to incorporate the East Washington Subur-
ban Railway Company; to the Committee on the District of
Columbia.

By Mr. JONES:

A bill (S. 8148) for the relief of John Dalton; to the Com-
mittee on Military Affairs.

By Mr. CLAPP:

A bill (S. 8149) authorizing the cancellation of allotment of
Mo-zo-to-be (Hair Forehead) Brown (with an accompanying
paper) ; to the Committee on Indian Affairs.

A bill (S. 8150) granting an increase of pension to Ellen
Sargent; to the Committee on Pensions.

By Mr. SCOTT:

A bill (S. 8151) granting an Increase of pension to Hiram
Hoover (with accompanying papers) ; to the Committee on
Pensions.

By Mr. PILES:

A" bill (S. 8152) granting an increase of pension to William
Murlin (with accompanying papers); to the Committee on
Pensions.

By Mr. CURTIS:

A bill (S. 8153) authorizing the President of the United
States to appoint Ensign 0. C. F. Dodge, U. S. Navy, now on
the retired list, a lieutenant on the retired list; to the Com-
mittee on Naval Affairs.
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By Mr. PERKINS:

A bill (S. 8154) to_authorize the appointment of denfm
geons I the Divea ‘sketee NEvw " (5 BEE EMtee on 11
Affairs. \Y

By Mr. WARNER:

A bill (S. 8155) providing for the erection of a public »
ing at De Soto, Mo.; to the Committee on Public Buildi,,
Grounds.

By Mr. LA FOLLETTE:

A bill (S. 8156) conferring jurisdiction upon the
Claims in certain cases; to the Committee on'Indian of

By Mr. McENERY : ,allXx

A" bill (S. 8157) for the relief of the estate of Domi m
Pochelu, deceased; and nigji

A bill (S. 8158) for the relief of the estate of i>.,.
Pochelu, deceased; to the Committee on Claims. '

By Mr. PENROSE:

A bill (S. 8160) to promote the efficiency of the naval min
and for other purposes; to the Committee on Naval Afffli *
By Mr. ROOT: '

A'bill (S. 8161) granting a pension to Louise B. Otis (
accompanying papers); to the Committee on Pensions

By Mr. DICK:

A bill (S. 8162) granting an increase of pension to Wii]|.m
Morris; to the Committee on Pensions.

By Mr. MONEY: .

A bill (S. 8163) granting a pension to Fred G. Rde-
the Committee on Pensions. *to

By Mr. DICK:

A bill (S. 8164) for the relief of Isaiah Heylin McDonald,
the Committee on Military Affairs.

By Mr. MONEY:

Abill (S. 8165) appropriating $150,TQD to erect a buii,iin
an addition to the government building at Vicksburg
to the Committee on Public Buildings and Grounds.

By Mr. SHIVELY:

A joint resolution (S. J. Res. 97) authorizing the const
tion and maintenance of wharves, piers, and other struct,,j,'mp-
Lake Michigan adjoining certain lands in Lake County | Ig
to the Committee on Commerce.

AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL

Mr. ROOT submitted an amendment proposing to an
priate $10,000 for the purpose of carrying on topographj,.,tr
veys in the State of New York, etc., intended to be prop,*. N|r
him to the sundry civil appropriation bill, which was ref(rrJ,
the Committee on Appropriations and ordered to be printed to

Mr. NIXON submitted an amendment authorizing the 8,,
of certain townships in Mount Diablo Base and Merim*
Nev., etc., intended to be proposed by him to the sundry'l,1
appropriation bill, which was referred to the Committee
Appropriations and ordered to be printed.

Mr. DICK submitted an amendment providing that on
after July 1, 1910, the compensation of messengers employed'!'l
the United States Senate shall be $1,800 per annum, intended a
be proposed by him to the sundry civil appropriation hn°
which was referred to the Committee on Appropriations n ’
ordered to be printed.

COURT OF COMMERCE, ETC.

Mr. SIMMONS submitted an amendment intended to ho n
posed by him to the bill (S. 6737) to create a court fif »
merce and to amend the act entitled “An act to regulate n
merce,” approved February 4, 1887, as heretofore amended ,
for other purposes, which was ordered to lie on the table axl
to be printed. an,|

ALLEGED ABUSE OF FRANKING PRIVILEGE.

Mr. STONE. | offer the following resolution and ask for
present consideration.

The resolution (S. Res. 233) was read, as follows:

Senate resolution 233.

Whereas a pamphlet or document of about 480 printed nut™

titled “A Story of a Tariff (Whe Tariff Act of 1909)—PartY?.* V, °-
Record,” is being circulated free through the mails

congressional franks; and
hereas the said pamphlet or document contains numerous in*

Headlines, etc., not in the Congressional Record, but which
serted by the compiler of said pamphlet or document: Therefore k]* la'

Resolved, That the Committee on Post-Offices and Post-Roads |
are hereby, directed to examine said pamphlet or document and £ an’5
to the Senate during the present session of Congress whether \ * n
Judgment of said committee, said pamphlet or document Is enHtiL. “¢
be transmitted free through the mails under the frank of a Sen*i
Representative in Congress. lor or

The PRESIDENT pro tempore. Is there objection to th
present consideration of the resolution?

Mr. GALLINGER. Mr. President, there can be no ohw,,
to passing the vésuitition. "THe Pahiphtet Mris, to some
gone out under my frank and with my consent. | thin”~thu

a*
* 1I8s-;
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been brought to my attention that seems to me to warrant this
long-standing injustice against the men who have laid the
foundations of good government in all the great communities of
the Rocky Mountains. They are not asking very much; they
are certainly not asking a distance tariff. They seem to be
willing to pay as much to Salt Lake and Helena as is charged
to Portland, Seattle, and San Francisco. They do not ask all
that they would naturally seem to be entitled to. The only
thing they ask is that a discrimination, not founded in sound
railway economy, not founded in any theory of justice that was
ever propounded among men, shall give way to the welfare of a
population which, while it is small, still represents a very large
number of people whose industries lie at the foundation of the
prosperity of important sections of the United States.

Mr. HEYBURN. Mr. President------

The PRESIDING OFFICER, Does the Senator from
3'ield to the Senator from Idaho?

Mr. DOLLIVER. Certainly.

Mr. HEYBURN. May | suggest to the Senator that this
system would in a measure preclude the building up of any new
business centers? It would look as though they thought they
bad enough towns and enough business centers and that no
new one should ever be built up at all.

Mr. DOLLIVER. It is a tendency of a live town to think
that it is the only one, a very proper exaggeration of importance

lowa

that occurs wherever men are trying to build up a city; but
this decision of Judge Cooley says:
Nor that it is designed to build up business or trade centers; nor

that the lesser charge on the longer haul is merely a continuation ot
the favorable rates under which trade centers or industrial estabnsn-
hients have been built up. . . . .

The fact that I_ontg-haul traffic will only bear certain rates is no rea-
son for carrying it for less than cost at the expense of other traffic.

As | understand this plea, it is not to be given an advantage
over anybody else. It Is not even claiming the advantages which
God and nature would seem to give to every community. It is
simply the refusal of Americans to bear in silence the handicap
that is involved in discriminations so rank that nobody any
longer defends them.

So far as | am concerned, having clear light on that phase of
the question, I am willing to walk in a little darkness while 1|
follow the counsel of Senators representing the people injured
by these discriminations in their open and determined effort to
correct the injustice. . . .

Mr. BEVERIDGE. Mr. President, | have listened to this de-
bate with deep interest and some perplexity; for no one can say
that this problem in all its phases is a simple one. And yet
the particular question now before us has one phase which
Is so mountainous in its proportions that it must be plain even
to one who has not mastered the subject. In the time remain-
ing, of which 1 shall occupy only a part, I will refer to one
illustration which applies to all the others which have been
made and not denied. It is the rate on cotton goods from New
York to San Francisco, 90 cents, and upon that same product,
shipped from New York to Salt Lake City, a distance of 1,500
miles shorter, the rate Is $3.75. Yet the 90-cent rate from
New York to San Francisco has been demonstrated to be re-
munerative; on the shipment from New York to San Francisco
for 00 cents it has been proven, and not denied, that the rail-
road makes a profit.

If that is true, it is a matter of mathematics that the rate of
$3.75 from New York to Salt Lake City, 1,500 miles near than
San Francisco to New York, is not only an injustice but an
outrage. <

Nor. Mr. President, is that explained by the philosophy of the
distributing center, which, it seems to me, is essential to modern
railroad transportation, because Salt Lake City is 1.500 miles
from San Francisco, and therefore is not a part of that radius
°f which San Francisco might be called the distributing center,
it is absurd to say that goods should be shipped from New York
right through Salt Lake City 1,500 miles farther and then
redistributed back 1,500 miles to Salt Lake City.

So the philosophy of the distributing center does not explain
this extortion.

Neither has it been explained by the curious argument that
this lower rate was necessary to get goods from the interior to
Hie seaboard for our export trade; for of course those goods must
So there In any event. They could not get to the seaboard by
popping at Salt Lake City or at Spokane or at Missoula or at
Denver. And mark this, it is not asked that the rate shall be
increased to the coast cities, because it is demonstrated and ad-
mitted that that rate is already remunerative.

Yet, Mr. President, these are the ouly two excuses which
appeal to anyone who has studied the problem of economics of
Hie railroad system as to why this extraordinary, these inex-
cusable injustices occur. That being true | have asked myself,
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asked with a desire of getting the information for the purpose
of intelligently voting for the interests of the whole people of
the country, the chairman of that great committee who has the
bill in charge to explain tins extortion, and no reply has been
given. | have heard other Senators ask the same thing and no
Iresponse was forthcoming.

Mr. President, that being true, and no other system offered
in its place, it being clear that the distributing center does not
explain these discriminations, and it being clear furthermore
that the argument of getting goods to the seaboard does not,
because in both events the seaboard rates are remunerative, it
would seem that these discriminations can not be justified or
that they should be tolerated.

Therefore, Mr. President, since the amendment of the Senator
from Montana has now in it inserted the rule by which the In-
terstate Commerce Commission can preserve the distributing
center and yet destroy those monstrous abuses of which so many
have been pointed out, it seems to me that it deserves and it
should receive the support of every Senator.

It seems astonishing that a plain, admitted, iuexcnsed out-
rage, which those who defend will not even explain, should be
permitted, esjiecially when it can be cured without injury to
anyone except those who are profiting by this particular iniquity.
After all, to end an admitted injustice is good policy, especially
when the defenders of that injustice do not point out how the
ending of it can hurt anybody except to take unrighteous profits
from the wrongdoers.

Mr. DIXON. Mr. President, at this time, before the hour of
voting, further perfecting <he amendment which | offered as
pending to the amendment of the Senator from Idaho, and
which was reprinted to-day, | now ask unanimous consent to
further perfect the amendment by striking out in the last print
all the lines after the word “ section,” on line 22, page 2, in
these words:

Provided further, TUat the rates involved in the application are just
and reasonable rates and not unjustly discriminatory nor unduly prefer-
entiai or prejudicial.

And to insert the following, which | ask the Secretary to read,
which is the proviso.

The VICE-PRESIDENT. The Secretary will read the amend-
ment as modified. ... ...

he Secretary. In the print of the amendment of the Sen-
ator from Montaua of to-day strike out, on page 2, lines 22 to
25 the proviso in the following words:

Provided further, That the rates involved in the application arc just
and reasonable rates and not unjustly discriminatory nor unduly prefer-
ential or prejudicial.

And in lieu thereof insert:

Provided, notrover, voeentofix " ommission mar.
from its knowledge, or from information, or upon application, ascertain
that the _circumsfances and conditio: s nl oncor haul are dissimilar
to the circumstances and conditions of the shorter haul, whether tliev
result from competition by water or rail ; then it may authorize a

! common carrier to charge leas for the longer than for the shorter dis-
tances for the translation of I'e~cneers or pi-om-ty ; but in no event
«hall the authority . . n_is satisfied the
carrier is charging reasonable rates for tlie transportation of property
and passengers for the shorter distances , and the commission on reason-
able notice to the carnet may revoke Its orders granting the authority.

Mr. PAYNTER. Mr. President, I would be very glad if the
Senator from Montana would substitute my amendment in full,
and let us take » vote upon that question.

The VICE-PRESIDENT. Without objection the amendment
is modified as suggested by the Senator from Montana.

Mr. PAYNTER. | think perhaps in that way we might
sin_?plify the matter. . i .

he "VICE-PRESIDENT. The question is on agreeing to
the substitute------ .

Mr BACON. Mr. President------

The VICE-PRESIDENT. Will the Senator allow the Chair
to state what the question is?

Mr. BACON. But | want to recur to the point the Chair
had previously stated. While the Senator from Kentucky [Mr.
Paynter] was on the floor and addressing the Chair and be-
fore the Saiator had had an opportunity to conclude his re-
marks, the Chair stated that without objection the modifica-
tion was permitted. That was done while the Senator from
Kentucky was addressing the Chair.

The VICE-PRESIDENT. The amendment can be modified
without unanimous consent.

Mr. BACON. Mr. President------

Mr. BEVERIDGE. The Senator from Montana had a per-
fect rig\k/\t to modif?/ his amendment.

The VICE-PRESIDENT. The Senator from Montana could
have modified his amendment without asking unanimous con-

sent. )
Mr. BEVERIDGE. Certainly.
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Mr BACON But tlie Senator from Kentucky was on the
floor addressing the Chair at the time the Chair made the an-

n°Thpe VICE-PRESIDENT. Very good. It was not necessary
to give unanimous consent, because the Senator from Montana
could modify his amendment without asking for unanimous
consentl but inasmuch as ho had asked it, the Chair simply

PY IlU BACONfOrMr. President, when the Senator from Ken-
tucky was absolutely addressing the Chair—
Mr ALDRICH. 1 call the attention of the Chair-—
TheVice-president. The Senator from Georgia is speak-

|n?v|to a pomt of order.
ACON. When the Senator from Kentucky was address-

in the Chair:
LDRICH | ask for the regular order, Mr. President.

The VICE-PRESIDENT. The Senate is proceeding in regu-
lar order. The Senator from Georgia [Mr. Bacon] is speaking
to a question of order.

Mr. ALDRICH. VeE/ well.

The VICE-PRESIDENT. The Senator from Georgia will
proceed.

Mr. BACON. Mr. President, the question | suggest to the
Chair is that at the time when the Chair made the announce-
ment the Senator from Kentucky was on the floor and abso-
lutely at the time addressing the Chair. That is the point that

I make. .

The VICE-PRESIDENT. The Chair begs to say that no Sen-
ator can address the Chair in order until he has been recognized
by the Chair, and the Senator from Kentucky hud not been

reco?nized by the Chair, i .
. He had been proceeding for some time, and |
suH)_posed bé
he vic

that that he had been recognized
PRESIDENT. No; he had hot. The Chair had not
f|n|shed statlng what the question was.

ACON™ The Senator from Kentucky had been speaking
at Ieast* more' than a minute before the Chair made the an-
nouncement, and it is a reasonable assumption that he had been
rec'Io'ﬁelI'%/GI(ICE-PRESIDENT. The Chair had not recognized the
Senator from Kentucky. The Chair will state now what the
question is. The pending question is on the substitute offered by
the Senator from Montana [Mr. Dixon] for the amendment
proposed by the Senator from Idaho [Mr. Heybukn],

LAY. Mr. President, | am aware of the fact that debate
is not in order. Is it in order for me to suggest as to the pend-
ing amendment, which has just been read, that it was hard to
catch the reading? . . \ " R

The VICE-PRESIDENT. Debate is not in order, the Chair
thinks, under the rule adopted by the Senate yesterday, until the
pendlng amendment has_been voted on.

Mr The Chair is correct; but | wanted to ask the
Senator from Montana whether his is not the Paynter amend-
ment with the exception of two lines, which are stricken out.

Mr. DIXON. | am very glad the Senator from Georgia has
asked the question. The pending amendment is my amendment
with two lines stricken out fixing the rule under which the Inter-
state Commerce Commission should make the findinlg

The VICE-PRESIDENT. Debate is proceeding only by unani-
mous consent.

Mr. DIXON. And inserting the rule provided in the amend-
ment of the Senator from Kentucky [Mr. Paynteb].

Mr. GALLINGER. | ask for the regular order, Mr. Presi-

dent.

The VICE-rRESIDENT. The regular order is demanded.
The question is on agreeing to the substitute offered by the
Senator from Montana for the amendment of the Senator from

«crr 4 That it shall be unlawful for any common carrier ,, ,
the provisions of this act to charge or receive any greater co®.“
iu the aggregate for the transportation of passengers, or of
of nronertv for a shorter than for a longer distance over the
or route in the same direction, the shorter being Included
longer distance, or to chafge an¥ greater compensation as at,1'
route than the aggregate of the focal rates; but this shall n*t -h
strued as authorizing any common carrier within the terms of , “e
to charge or receive as great compensation for a shorter as for a,
distance * Provided, however, That upon application to the V* ™i.*,
Commerce Commission such common carrier may in special case
investigation by the Interstate Commerce Commission, 1* am l,oh'
the commission to charge less for longer than for shorter di« . z
the transportation of passengers or property and the conum' £
from time to time prescribe the extent to which such design,, 27

Vrrler may be relieved from the operation of this amil 1
viM however, That the Interstate Commerce Commission
its knowledge, or from information, or upon aﬁpllcatlon
the circumstances and conditions of the longer haul are dlssimii *In ‘hat
circumstances and conditions of the shorter haul, whether tu® *° ‘N
fi"m coinnetltion by water or rail; then it may authorize ]>*<||t
E£rHer toPcharge less for the Ionger than for the shorter dlst,,'om»>'
the transportalUon of passengers or property; but in noeven fc?
authority be granted unless the commission is satisfied the c, *1

reasonable rates for the transportation of property

Infers gfor the ~shorter distances; and the commission* «nd Pa?
8 to the carrier may revoke its orders granting the ann',n,Mk

AR Brovide s fusther. ~That nq]mrqaa?ar§h%r&essﬂgwfuI?y existin'§1?

‘Ik* k1J
C

auim uj

The VICE PRESIDENT. The question is on agreeing to

Mr DIXON. Mr. President, this amendment has bee, mT
fled rather unexpectedly perhaps; and in order that we I, 1
have a thorough understanding—

The VICE-PRESIDENT. Debate is not in order.

Air DIXON. 1 am not trying to debate. | move that
Senate take a recess until 4.30 o’clock.

The VICE-PRESIDENT. Ilhe Senator from Montana i8 (.

b&tin2i

Air. DIXON. | move that the Senate take a recess until 4v

The motion was agreed to; and (at 4 o’clock and 10 minm
p. m.) the Senate took a recess until 4 oclock and 30 tnInuS

P’ At’ the expiration of the recess the Senate reassembled
The VICE-PRESIDENT. The question is on agreeing to ,,

substitute offered by the Senator from Montana [Mr. [>
Mr DIXON. Air. President--—-

Mr CLAPP. | would like to have the substitute report
Air. DIXON. | move that the Senate take a recess until s
o’clock. "

The VICE-PRESIDENT. The question is on agreein-’ to
motion of the Senator from Alontana that the Senate tab
recess until 5 o’clock. [Putting the question.] By the
the noes ex)lgear to have it.

I ask for the yeas and nays.

The yeas and nays were ordered.

Air. ELKINS. 1 should like to ask the Senator to ni‘,u
520. The roll call will take twenty minutes.

“riie VICE-PRESIDENT. The yeas and nays have been
dered. The request can not be modified thereafter.

The Secretary proceeded to call the roll.

Mr. DILLINGHAM (when his name was called). 1 imv
general pair with the senior Senator from South Carolina r\.a
Tillman]. | transfer it to the Senator from Ohio [Mr. i,[('n
and will vote. | vote “yea.”

The roll call was concluded.

Air. STONE (after having voted in the negative). 1 have
pair with the senior Senator from Wyoming [Air. Clarkl *r
do not know how he would vote on this motion, and | think r
had better withdraw my vote, and | do so.

* %

Idaho. i o . The result was announced—yeas 56, nays 12, as follows;
Mr. STONE. 1 rise to make an inquiry. | should like to YEAS—56
know what two lines in the amendment proposed by the Senator Aldrich Carter Flint b
from Montana are left out. - Bacon Clapp Frazier Pg%ter
Mr. ALDRICH. | suggest that the amendment as modified Beveridge Clay Frye Penrose
be_read, . L granef d 83;2“9 Perkins
The VICE-PRESIDENT. Without objection, the Secretary E?;J[‘eey CLgmor Guggenheim piles |
will read, as modified, the substitute offered by the Senator Rrandegee cummins lq 00t
from Montana for the amendment offered by the Senator from Engtgs Slljlﬁlnsgham I':gd';g“etfe gimmtons
Idaho. Brown. Dixon M artin oo
The Secretary. In lieu of the amendment proposed by Mr. Buikeley Dolliver Nelson Stephenson
Heyburn it is proposed to insert the followmg Burkett glllkF.’Om ’c\‘):XO" Taylor
Sec.7. That section 4 of the act entitled “An act to regulate com- gurnham Fle{gﬁer Ov:/\é%r Warner
merce,” approved FebruarY , 1887, be amended by striking out the BUrrows Wetmore
wgrds n ‘under substantia Iyd similar 4cnct&n}starﬁces andd cor&dltlons NAYS—12.
where the same appear in said' section 4, and further amend said section ;
4 of said act by striking out all of said section 4 beginning with the gﬁrtog lai aall;}ne%er ‘;\/?Qézer Percy
words “provided, however,” and further amend said section 4 so that ~hamberlain T Overmery Shively
when amended it will read as follows: arke, Ark. smith, S. C
NOT VOTING—24.
Baile Depew McCumber Smith, Md
Bankhead Dick Money Smith, Mich
Clark, Wyo. Foster Newlands Stone
Culberson Heyburn Rayner Taliaferro
Daniel Kean Richardson Tillman
Davis Lorimer Scott Warren
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to the senior Senator from New York [Mr. Depew], and vote

Mr. FOSTER (when his name was called). | have a general
pair with the senior Senator from North Dakota [Mr. Mec-
Cumbeb], who is absent from the Senate on account of illness.
If he were present, | am unable to say how he would vote. If
I were at liberty to vote, | should vote “yea.”

Mr. HALE (when his name was called). | have a pair with
the senior Senator from Nevada [Mr. Newtands], who is un-
avoidably absent, and | withhold my vote.

Mr. JOHNSTON (when his name was called).

The Secretary. I I
Senator from Idaho insert the following:

Sec. 7. That section 4 of the act entitled “An act to regulate com-
merce,” approved FebruarY 4, 1887, be amended by striking out the
words “under substantially similar circumstances and conditions”
where the same apgear in said section 4, and further amend said sec-
tion 4 of said act by striking out all of said section 4 beginning with
the words “Provided, however.” and further amend said section 4 so
that when amended it will read as follows:

“Sec. 4. That it shall be unlawful for any common carrier subject
to the provisions of this act to charge or receive any greater compen-
sation in the aggregate for the transportation of passengers, or of like
kind of property, for a shorter than for a longer distance over the
same line or route in the same direction, the shorter being included
within the longer distance, or to charge any greater compensation as a
through route than the aggregate of the local rates; but this shall not
be construed as authorizing any common carrier within the terms of
this act to charge or receive as great compensation for a shorter as for
a longer distance: Provided, however, That the Interstate Commerce
Commission may, from its knowledge, or from information, or upon
application, ascertain that the circumstances and conditions of the
longer haul are dissimilar to the circumstances and conditions of the
shorter haul, whether they result from competition by water or rail;
then it may authorize a common carrier to charge less for the longer
than for the shorter distances for the transportaion of passengers or
property; but in no event shall the authority be granted unless the
commission Is satisfied that all the rates involved are just and reason-
able and not unjustly discriminatory nor unduly preferential or preju-
dicial. That no rates or charges lawfully existing at the time of the
passage of this amendatory act shall be required to be changed bv
|reason of the Erovisions of this section prior to the expiration of six
months after the passage of this act. nor in any case where applica-
tion shall have been filod before the commission, in accordance with the
Provisions_of_ this section, until a determination of such application by
he commission.”i

The result was announced—yeas 57, nays 10, as ionows:"

I have a pair

Aldrich YEAS—57.
rc Clarke, Ark. Guggenheim Piles
Bacon Clay Jonge% Purcell
Beveridge Crane Kean Root
Borah Crawford La Follette Shively
Bradley Cullom Lodge Simmons
Bran degee Cummins Martin Smith, S.C.
Briggs urtis Nelson Smoot
Bristow Dillingham Nixon Stephenson
Brown Dixon Oliver Sutherland
Burkett Dolliver Owen Taylor
Burnham Uu Pont TfjrtT Warner
Burrows Elkins Paynter Wetmore
Burton Flint Penrose
Carter Frazier Percy
Clapp Gamble Perkins

) NAYS—10.
Bailey Chamberlain Gallinger McEnery
Bourne Fletcher Heyburn Overman
Bulkeley Frye

NOT VOTING—25.

Bankhead Foster Mone Stone
Clark, Wyo. Gore Newlgnds Taliaferro
Culberson Hale Rayner Tillman
Daniel Hughes Richardson W arren
Davis Johnston Scott
Depew Dorimor » Smith. Md
Dick McCumber Smith, Mich.

The VICE-PRESIDENT. Tbe substitute is agreed to.

Mr. HEYBURN. Tbe Cbair bas announced that “tbe sub-
stitute is agreed to.” This was offered as an amendment to an
amendment. | rise to inquire as to tbe understanding of tbe
Cbair whether or not my amendment as amended will now be
put to tbe Senate?.

| be VICE-PRESIDENT. The proposition of the Senator

from Montana was offered as a substitute for that offered by
%hf Senator from lIdaho, and it has been adopted as a substi-
ute.
iMr. HEYBURN. If I may be permitted to differ with the
Chair, it bas at no time been spoken of as a substitute in the
instrument itself, which, of course, would govern. It embodies
the text of my amendment, and it has not been termed a * sub-
stitute ” at any time.

Mr. DIXON. Mr. President------

Mr- HEYBURN. | decline to yield for the present. | hare
the document upon which we were to vote at 4 o’clock, and it
was an amendment, and it has been discussed as an amend-
ment all the way through.

The VICE-PRESIDENT. The proposition upon which the
?re]naéﬁ did vote is printed as a substitute, and was so stated by

e Chair.
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Mr. HEYBURN. That is a surreptitious paper. That paper
has not been before the Senate for consideration.

The VICE-PRESIDENT. The Chair ruled that it had.

Mr. HEYBURN. That is the official determination of it, but
ask now that my amendment be placed before the Senate.
Mr. BEVERIDGE. As amended?

Mr. HEYBURN. As amended.

Mr. BEVERIDGE. Of course that is the same thing.

The VICE-PRESIDENT. The substitute offered by the Sen-
ator from Montana has been adopted in lieu of that offered by
the Senator from Idaho, and that substitute now is before the
Senate. It must be agreed to as the amendment, or it is amend-
able.

Mr. HEYBURN. | do not desire to be overinsistent, but hav-
ing discussed it and the Senate having considered it at all
times prior to the hour for voting as an amendment, it is rather
a harsh measure—and | do not refer to the ruling of the
Chai

hair.
The VICE-PRESIDENT. No; the Chair does not misunder-
stand the Senator.

Mr. HEYBURN. Had it been known that it was to be con-
sidered a substitute after the hour of 4 o’clock, and an amend-
ment before, we would probably have proceeded differently.
I merely want that in the Record.

The VICE-PRESIDENT. The Chnir very much regrets, but
the Chair stated it as a substitute, and it is printed as a sub-

SVALULE . .

Mr. HEYBURN. It being a substitute, I now offer an amend-
ment to the substitute.

Mr NELSON. 1 rise to a point of order.

The VICE-PRESIDENT. The Senator from Minnesota rises
to a point of order. He will state it.

Mr. NELSON. The substitute that we voted upon is an
amendment to tlie amendment of the Senator from Idaho, and
the question now is on adopting the amendment of the Senator
from lIdaho as amended.

The VICE-PRESIDENT. No; the Chair thinks not. The
substitute was agreed to, and the question now is whether the
substitute will be adopted as it is, as an amendment, or whether
it will be amended before it is adopted.

Mr. NELSON. A substitute is nothing but an amendment.

The VICE-PRESIDENT. The substitute displaced- the
amendment of the Senator from Idaho, the CImir holds.

Mr GALLINGER. If the Senator from Idaho will permit
me | will venture to suggest to him that if he allows this
matter to go to the Senate, be can then offer his amendment as
a substitute for the amendment which has been agreed to, so
that he can get a vote on his amendment in the Senate.

Mr. HEYBURN. | am inclined to accept that suggestion.
Of course that will give an intermediate opportunity to discuss
the question, and, as a matter of proceeding, | accept that sug-

estion.
g Mr. ELKINS. Then, if there is nothing before the Senate,

Mr HEYBURN. There is something before the Senate.

The VICE-PRESIDENT. Wait a minute. There is some-
thing before the Senate. The question is on agreeing to the
amendment to the bill.

Mr- BACON. | want to say one word before the vote is taken.
| am in order, | understand?

The VICE-PRESIDENT. The Cbair so understands.

Mr. BACON. Mr. President, there seems to have been some
difference of opinion while the substitute was before the
Senate, and there was no opportunity then to discuss the ques-
tion whether'there was or was not any difference between the
proposition which has just been voted upon and the one which
has heretofore been under consideration.

I hope | may have order, Mr. President.

The VICE-PRESIDENT. Will the Senate please be in order?
The Senator will wait. The Chair will eventually obtain order
for him. Will Senators please cease audible conversation’

Air. BACON. Mr. President, at a time when there was no
opportunity for discussion there were some suggestions as to
changes which had been made in this proposition by the amend-
ment or the substitute as finally modified by the Senator from
Montana.

I wish to say that the amendment or the substitute as modified
by the Senator from Montana and as adopted by the Senate is
substantially in all particulars the affirmation in its fullest
extent of the contention of all of us who have supported what
was known as the Dixon amendment, and who proposed to sup-
port the Paynter amendment if that was defeated, and then the
Overman amendment if that was defeated. It is the exact op-
posite of what the Senator from Rhode Island and the Senator
from West Yirginia and all those who cooperated with them

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



Digitized for FRASER
http://fraser.stlouisfed.org/

6214

1,.\p been contending for for two weeks past and denouncing
as that which if adopted would destroy the railroad systems of

tLI musfcongratulate them upon their having seen the light in
the Iast mmute .
M- RICH. Mr. President-—-- i
The VICE PRESIDENT. Does the Senator from Georgia

yield to the Senator from Rhode Island?

Air ALDRICH, | think the Senator from Georgia might
congratulate himself upon having achieved a victory, if he sees
fit to out it in that way.

Mr BACON. | am not claiming much of it, because | have
had very little to say; but | say that those with whom | have
been cooperating have achieved a victory, and a very decided
one, and they voted for the substitute, as the Senator from
Missouri ve roperly suggests to me.

Mr President, the “dividing line upon which the battle has
been ra<nn<s for two weeks was this: Under the existing law
the railroads themselves have the right to determine when such
conditions exist as authorize them to make a lesser rate for a
lon”™ haul than they make for the short haul. That is the exist-
ing law ; and under the act of 1896, when complaint was made,
the only remedy upon such complaint was for the Interstate
Commerce Commission to interfere and make the correction, if
th%y saw proper to do so. That is the existing law.

he amendments which have been offered by the Senator
from Montana and the Senator from Kentucky and the Senators
from North Carolina—for all of them offered amendments—
exactly reverse that proposition, and provide that before the
railroads shall make a rate for a long haul less than the rate
for the short haul in the same line, it shall have the approval
and consent of the commission. Those were the two proposi-

tlOMr President, the Senator from Rhode Island and the Senator
from West Virginia, and all those who contended with them,
have rung the echoes in this Chamber for two weeks that if the
proposition as contained in these several amendments which |
have mentioned were adopted it would be revolutionary, and
destroy the railroad business of the country; and yet these Sen-
ators have this afternoon voted for that distinct proposition,
and it has been adopted because of the fact that the Senator
from Rhode Island and the Senator from West Virginia, in co-
operation with those who favored it in the first instance have
rolled up an overwhelming majority in the affirmative foi the
passage of the substitute.

Mr~ President, I do not want there to be any misunderstand-
ing upon thls point. The Senator from Rhode ~land,_with all
his prestige, was unwilling to stand a defeat, and rather than
stand a defeat he preferred to get upon the wanning side. |
have no criticism to make upon him; but let it not be supposed
for a moment that, the substitute which has been adopted is m
accordance with the doctrine which the Senator fiom Rhode
Island and the Senator from West Virginia, and those who have
cooperated with them for the past two weeks, have advo-
¢ S on this floor. On the contrary, it is directly the reverse,
and in opposition to those things for which they have con-
eI\(;Il‘%dELKINS May | interrupt the Senator from Georgla

The VICE-PRESIDENT. Does the Senator from Georgia
yield to the Senator from West Virginia?

Mr. BACON. | do, for a moment.

Mr. ELKINS. The Senator is happy, is he not?

Mr. BACON. Absolutely so,

Mr. ELKINS. "And we are happy. Then what is the trouble.
Mr. BACON. | am very glad to know-----

Mr. ELKINS. Now you know

Mr. BACON. | am glad to know that Senators can be made

S0 hapE)L by so small a thing—-
It is a big thing.

Mr B. CON That in & moment of defeat they can change
colors and go to victory under the banner they have been fight-
in%ﬂfor the Bast two weeks.

r. ALDRICH. Has the Senator ever heard of the adage
that “lie laughs best who laughs last? ”

Mr BACON | know what the Senator refers to. The Sena-
tor refers to the fact that the bill has to go into conference,
and the Senator, | presume, means to have us understand that
in the last analysis of the bill, when it comes back, it is to be
changed back to the same position it was intended to be put in
by Senators---—- . . .

Mr. ALDRICH. No; 1 did not mean anything of the sort.
I mean that the amendment as adopted can be defended upon
the principles which | have advocated upon this floor all the
time. That is my judgment about it.
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Mr BACON. If so, the language has to be perverted verv

meatly from what | understand it to mean, and | want to gjul
uiv reason for it. There is not a line in these two amendments
which have been blended which is not found in the amendments
originally. Mhe substitute as adopted was in part the sui)vi.
tute offered by the Senator from Montana, and the vital part
of it is the amendment offered by the Senator from Kentucky
The two have been cut in half, and the latter part of the atnen<j
ment of the Senator from Kentucky has been put on the first
half of the amendment of the Senator from Montana. There
is the whole of it. If the Senator from Montana had taken th>
amendment of the Senator from Kentucky and had offered
in place of his amendment, it would have had exactly the Ban*
effect as the blended amendment which he finally offered as a
modified amendment, and which we have just adopted.
is susceptible of the construction which he has contended to |H
he f S of the law. The form of the law which the Sennt®
from Rhode Island contended should be that to be adopted wag
tint in no instance should the railroads be deprived of the rigi,,
to fiv a lesser rate for a longer haul without theapproval of tj*
commission, but that in all instances, without the approval
of the commission, they would have the right to fix a lesser rat,,
for a longer haul. That is the contention of the Senator fro,u

KIMr6BAILEY, i suggest to the Senator from Georgia that he
is mistaken about that. That was my position. The Senator
from Rhode Island, so far as | know, has made no speech Of

tbMrk ALDRICH. No; Mr. President--——
Mr BACON. | am not sure that the Senator from Texag
has heard all the speeches made by the Senator from Ithode

ISThe' VICE-PRESIDENT. Does the Senator from Georgll,
vipirl to the Senator from Texas?
¢ Air. ALDRICH. | hope the Senator from Texas will not hj.
terfere in_this_discussion.

The VICE-PRESIDENT. The Senator from Georgia has not
vet ylelded to the Senator from Texas.

BAC! | yield to the Senator from Texas.

Mr BAILEY. The Senator from Rhode Island rose to make
some observation. .

Mr. ALDRICH. 1| said | hoped the Senator from Toxn*
would not interfere with the remarks of the Senator from Geer,

gia. He is trying to justify himself for voting with me, as i
understand it. [Laughter.]
Mr BACON. 'If that were the object, I wouid be well jnstj.

fied in making an effort to justify myself, because generally
from my standpoint, whenever one votes with the Senator from’
Rhode island he needs to justify himself. [Laughter.] When,
ever | vote with the Senator from Rhode Island, | want to
have an opportunity to show that | was right, because tI*
presumption in such a case certainly is that | would k»

~Mr? BAILEY. It is impossible for the Senator from Georgiy
to show he was right in voting with the Senatoi fiom Rhode
ISI‘IQRd t\r/IIISCIIEmI%eRESIDENT The Benator from ~Texas shom,]
not interrupt without obtaining the permission of the Senator
havmg the floor.

Mr."BACON. | beg the Senator’s pardon.

The VICE PRESIDENT. The Senator from Georgia has the
floor. The Chair simply suggested that the Senator must uct
be interrupted without his consent.

Mr. BACON. | thank the Chair very much.

Air. President, the only object which 1 had in rising was this:
The Senator from Rhode Island, the Senator from West VYir.
"inia and others who train with him upoq this occasion, had
so suddenly changed front, had so suddenly changed the color
of the flag under which they marched, and had so adroitly
aligned themselves under that which was victorious, that 'i
could not help calling attention to the fact that it was not m
harmony with their original position.

Now, if the Senator can find a court which will rule that,
under this bill, a railroad company has the right to fix a rate
for a longer haul lesser than for the short haul on the same
line, then | must confess that my confidence in courts will not
be so great as it has been heretofore.

Mr "TIEYBURN. Air. President, starting with the last sug.
gestion of the Senator from Georgia, there will be no necessity.
The railroads have recently been adjusting and readjusting
their rates in anticipation of what has happened to-day. This
is a great day for the railroads. Their banner is flung to the
breeze They have what they want, and they got it by a
coalition. | have no doubt the rejoicing in their hearts will be
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Mr. KEAN. No announcement has been made.

'I;jhe PRESIDENT pro tempore. No announcement has been
made.

Mr. GALLINGER. | ask that the announcement be made.

The PRESIDENT pro tempore. Forty-two Senators have re-
sponded to their names. There is not a quorum present.

Mr. ITEYBURN. Now, | ask that the names of the absentees
be called.

The PRESIDENT pro tempore.
will be called.

The Secretary called the names of the absent Senators, and
the following Senators answered to their names: Messrs
Bailey, Burnham, Cullom, Fletcher, Newlands, Percy, and
Stone.

Mr. KEAN (when Mr. Briggs's name was called). My col-
league [Mr. Briggs] is necessarily absent on business of the
Senate.

Mr. OLIVER (when the name of Mr. Penrose was called).
My colleague [Mr. Penrose] is detained from the Senate on
important business.

Mr. ELKINS (when Mr. Scott’s name was called). My col-
league [Mr. scott] is unavoidably detained from the Senate.

Mr. RAYNER (when the name of Mr. smith of Maryland
was called). My colleague [Mr. Smith of Maryland] is absent
on account of sickness.

The PRESIDENT pro tempore. Forty-nine Senators have
responded to their names. A quorum is present.

HOUR OF MEETING.

Mr. JOHNSTON. | move that the Senate hereafter meet at
12 o’clock. I will ask unanimous consent. | think there should
be no objection to it, for the reason that the gentlemen who
hxed the hour of 11 as the time for meeting were not present
when the time arrived.

Mr. ELKINS. Mr. President, | object.

Mr. JOHNSTON. | make the motion. | believe it does not
require unanimous consent. | move that hereafter when the
Senate adjourns it shall adjourn to meet at 12 o’clock.

The PRESIDENT pro tempore. The Senator from Alabama
moves that until otherwise ordered the Senate shall meet at
12 o’clock. [Putting the question.] The Chair is uncertain.

Mr. ELKINS. 1 ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call "the roll.

Mr. OLIVER (when his name was called). | am paired with
the junior Senator from Oregon [Mr. Chamber1tain], and there-
fore withhold my vote.

The roll call was concluded.

Mr. OLIVER. | will transfer my pair with the junior Sena-
tor from Oregon [Mr. Chamberlain] to my colleague [Mr. Pen-
rose] and vote “nay.

Mr. STONE (after having voted in the affirmative). | voted
Inadvertently. | am paired with the Senator from Wyoming
[Mr. Crark], and withdraw my vote.

Mr. DILLINGHAM. | have a general pair with the senior
Senator from South Carolina [Mr. Titiman], who is absent. 1
egtgwt know how he would vote if present. So | withhold my

The VICE-PRESIDENT resumed the chair.

The result was announced—yeas 29, nays 28, as follows:

The names of the absentees

YEAS—29.
bacon Clapp lleyburn Percy
bailey Crawford Hughes Perkins
Borah Cullom Johnston Simmons
Bourne Dixon Jones Smith, Mich.
BI‘IStOW Fletcher McEnery Smith, S. C.
Brown Frazier Mone
Burrows Gore Newlands
Burton. Hale Paynter
NAYS—28.
Aldrich Crane Guggenheim Page
Bradley Cummins Kean Piles
Bulkele Curtis Lodge Rayner
Burket Elkins Martin Smoot
Burnham Frye Nelson Stephenson
su Gallinger Nixon Sutherland
c Gamble Oliver Wetmore
NOT VOTING—35.
Bankhead Davis Lorlmer Shively
Beveridge Depew McCumber Smith, Md.
Prpmlegee Dick Overman Stone
Dillingham ~ Owen. Taliaferro
Erarﬁberlam Dolliver ATeuiTfSti Taylor
ark, Wyo. du Pont Purcell Tillman
Clarke, Ark. Flint Richardson Warner
JrUlberson Foster Root Warren
Daniel La Follette Scott

So Mr. Johnston’s motion was agreed to.
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FI.OUR TRADE IN LATIN AMERICA.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of Commerce and Labor, transmitting,
pursuant to law, a report by Special Agent John M. Turner on
the flour trade in Latin America, part 1, containing the results
of his investigations in the island of Porto Rico, which, with
the accompanying paper, was referred to the Committee on
Commerce and ordered to be printed.

MACHINE-TOOL TRADE IN AUSTRIA-HUNGARY, ETC.

The VICE-PRESIDENT laid before the Senate a communi-
cation from the Secretary of Commerce and Labor, transmitting,
pursuant to law, a report by Capt. Godfrey L. Carden, United
States Revenue-Cutter Service, on the machine-tool trade in
Austria-Hungary, Denmark. Russia, Netherlands, Italy, and
France, which, with the accomcs)anying paper, was referred to
the Committee on Commerce and ordered to be printed.

FINDINGS OF THE COURT OF CLAIMS.

The VICE-PRESIDENT laid before the Senate communica-
tions from the assistant clerk of the Court of Claims, trans-
mitting certified copies of the findings of fact filed by the court
in the following causes:

The wardens and vestrymen of St. James Episcopal Church
of Marietta, Ga., v. United States (S. Doc. No. 54S) ; and

C. Pauline Mahaney, administratrix de bonis non of Joseph
P. Mahaney, deceased, v. United States (S. Doc. 547).

The foregoing causes were, with the accompanying papers, re-
ferred to the Committee on Claims and ordered to-be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by W J
Browning, its Chief Clerk, announced that the House had dis-
agreed to the amendment of the Senate to the bill (I1. R. 18700)
to prevent the dumping of refuse material in Lake Michigan
at or near Chicago; asked a conference with the Senate on the
disagreeing votes of the two Houses thereon; and Imd appointed
Mr. Mann, Mr. Stevens of Minnesota, and Mr. Sims managers
at the conference on the part of the House.

M E message Uieu ——-mmmmmmmmmmmmmmmmooeooeees uiBHgrwa to
the amendments of the Senate to the bill (1. R. 24877) to
authorize additional aids to navigation in the Light-House
Establishment and to provide for a bureau of light-houses
in the Department of Commerce and Labor; asked a conference
with the Senate on the disagreeing votes of the two Houses
thereon: and had appointed Mr. Mann, Mr. Stevens of Minne-
sota, and Mr. Bartlett of Georgia managers at the conference
on the part of the House.

The message further announced that the House had passed
without amendment the Joint resolution (S. J. Res 97) au
thorizing the construction and maintenance of wharves piers
and other structures in Lake Michigan, adjoining certain lands
in Lake County, Ind.

The message also announced that the House had passed the
bill (S. 7053) granting pensions and increase of pensions to
certain soldiers and sailors of the Regular Army and Navv nnd
wars other than the civil war and certain widows and de-
pendent relatives of such soldiers and sailors with amendments
in which it requested the concurrence of the Senate

The message further announced that the House‘lmd passed
the following bills, in which it requests the concurrence of the
Senate:

H. R. 5085. An act for the relief of E. D. Judkigs-

H.R. 13517. An net authorizing a credit in certain accounts
of the Treasury of the United States;

H. R. 15103. An act to reimburse G. n. Kitson for montv ad-
vanced to the Menominee tribe of Indians, of Wisconsine * *

I1. It. 18357. Anact for the relief of Matthew McCarthy-

H. It. 18556. Anact for the relief of Charles Kehoe¢

1. R-19610. An act for the relief of Peter Clarke ’

H. R. 20553. Anact for the relief of Sanford A riuvnn e«

H. R. 20860. Anact for the relief of John Blackston ¢

H. R.21163. Anactfor the relief of Frank Chroneberrr ¢

H. R.22592. Anact for the relief of .Tames B. Boyd-

H. R. 24683. Anactfor the relief of Charles Held -’

H B-25185. An act granting pensions and increase of pen-

sions to certain soldiers and sailors of the civil war and certain
widows and dependent relatives of such soldiers and sailors-

H. It. 25406 An act granting pensions and incmase of pen-
sions to certain soldiers and sailors of the civil war and certain
widows and dependent relatives of such soldiers and sailors-

H.R. 25409. An act granting pensions and increase ofpen-
sions to certain soldiers and sailors of the Regular Army and
Isaiy and certain soldiers and sailors of wars other than the
civil war, and to widows and dependent relatives of such sol-
diers and sailors;
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H. R. 25414. An act for the relief of John Ridenbangh, alias
Henry Ridenbaugh; i . .

H. R.25773. An act granting pensions and increase of pen-
sions to''certain soldiers and sailors of the civil war and certain
widows and dependent relatives of such soldiers and sailors;

and
I1. It. 25522. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy and certain soldiers and sailors of wars other than the
civil war, and to widows and dependent relatives of such sol-
diers and sailors.
ENROLLED BILLS SICNED.

The message also announced that the Speaker of the House

had signed the following enrolled bills and joint resolution, and"

they were thereupon signed by the Vice-President:

S. 7610. An act granting pensions and increase of pensions to
certain soldiers and sailors of the civil war and certain widows
and dependent relatives of such soldiers and sailors;

S. 8014. An act granting pensions and increase of pensions to
certain soldiers and sailors of the civil war and certain widows
and dependent relatives of such soldiers and sailors;

H. It. 14464. An act making appropriations to provide for the
expenses of the government of the District of Columbia for the
fiscal year ending June 30,1911, and for other purposes;

H. It. 19962. An act establishing a commission of fine arts;
and

H. J. Res. 191. A joint resolution to provide for the printing
as a House document of 500,000 copies of Farmers’ Bulletin
No. 391.

PETITIONS AND MEMORIALS.

The VICE-PRESIDENT presented a petition of the Chamber
of Commerce of Guthrie, Okla.,, praying for the enactment of
legislation providing for the sale of the segregated coal lands
of the eastern part of that State, which was referred to the
Committee on Public Lands.

He also presented a petition of the Citizens’ Northwest Sub-
urban Association of Tennallytown, D. C,, praying that appropria-
tion be made for the construction and equipment of a conven-
tion hall in the District of Columbia, which was referred to the
Committee on the District of Columbia.

Mr. CUMMINS presented a petition of sundry citizens of
lowa, praying that an appropriation be made for the extension
of the Office of Public Roads, Department of Agriculture, which
was ordered to lie on the table.

Mr. GALLINGER presented a petition of the board of educa-
tion of Nashua, N. H., praying that an appropriation be made
for the extension of the work of the Bureau of Education,
which was referred to the Committee on Education and Labor.

Ho also presented a memorial of the Woman’s Home Mission-
ary Society of the Methodist Episcopal Church of Baltimore,
Md., remonstrating against the enactment of legislation to facili-
tate the use of square No. 673, in the city of Washington, for
storage warehouse purposes, which was referred to the Com-
mittee on the District of Columbia.

Mr. DILLINGHAM presented a petition of the Ethan Allen
Chapter of the National Society, Daughters of the American
Revolution, of Middlebury, Vt., praying for the retention and
strengthening of the Division of Information of the Bureau of
Immigration and Naturalization in the Department of Com-
merce and Labor, which was referred to the Committee on
Immigration.

He also presented a petition of the Philadelphia Yearly Meet-
ing of the Religious Society of Friends, of Pennsylvania, pray-
ing for the enactment of legislation providing for the sup-
pression of the so-called “white-slave traffic,” which was ordered
to lie on the table.

Mr. KEAN. | present a communication, in the nature of a
petition, from Col. -J M. Foster, of Newark, N. J., praying for
the establishment in the War Department of a civil war volun-
teer otticers’ retired list. | ask that the communication be
printed in the Recora and referred to the Committee on Mili-
tary Affairs.

There being no objection, the communication was referred
to the Committee on Military Affairs, and ordered to be printed
in the Record, as follows:

In re Il. R. 18899 and Report No. 1010.

The Committee on Military Affairs, to whom was referred the hill
(1. 1t. 18899) to create in the War Department and the Navy Depart-
ment, respectively, a roll designated as “ The Civil War Volunteer Offi-
cers’ Retired List,” to authorize placing thereon with retired pay certain
surviving officers who served in the Army, Navy, or Marine Corps of
the United States in the civil war, and for other purposes, reported
thereon with a recommendation that it do pass with certain amend-
ments as in said report (No. 1010) set forth.
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As amended the bill provides, in lieu of all pensions, retired pay ac,
cording to previous rank and iength of service for all honorably dig.
charged surviving volunteer officers who served six months or more
either as officers or as officers and enlisted men in the Army, Navy, or
Marine Corps of the United States during the civil war, and the same
provision is made for a limited number of surviving officers of regulars
who rendered similar service and have not been retired. The schedule of
such retired pay is one-third of the national government pay of offl.
cers of corresponding rank in the Regular Army for those beneficiaries
who served two years or more, and for those who served less than two
vears, but not less than six months, similar pay in proportion to length
of service. Former officers who lost a limb or an eye in the line Of
dutv, or incurred disability as prisoners of war, received the full bene-
fits'of the act without regard to_the length of service. :

The bill fixes minimum “limitations b¥] providing that no officer of any
rank who served six months or more shall receive less retired pav than
S400 per annum, and that no officer who served two and one-half years
or more shall receive less than $600 per annum. The bill also fixes a
maximum limit by providing that no officer of any rank or term of
service shall receive retired /an exceeding two-thirds of the present pay
of a captain in the Regular Army. Section 5 of the bill provides letired
pay of $30 per month for all surviving honorably discffiarpd enlisted
men who served ninety days or more, and whose physical or mental
condition is of such a de%ree of disability (not necessarliy of Mrvice
origin) as to require the frequent and periodical aid and attention Of
another person. The benefits of the act apply only to those who have
reached the age of 70 years. . .

The purpose of the -bill as stated in said report Is to remedy an
unfair and indefensible discrimination which has thus far existed be.
tween regular and volunteer officers, and to thus tardily make good
the honorable obligation of the Government to spore equality of treat-
ment for its common and associated defenders in AS*?! .

The civil war demonstrated the wisdom of that fixed policy of the
United States which maintains a dual military army by employing
nniv a small ;})ermanenl army in peace and war, and depending mainly
upon tempora?y volunteer amios or citizen soldiers for meeting great
né&Itarv crises involving the honor or existence of the Nation, thus
with ayfraction of what a large standing army would currently cost,
the Republic is enabled to provide for the disabled and aged veterans
of its successive wars. Such expenditure for pensions and retiiod pay

n no senle a charity, but forms a proper

. . proper :
the €8st 8f warbesides bejpg a marl of 1 RAKTGGRLATINGRLA" P

an0 indvesUnentS\™ffih?1lasSerealiey 1as fleets and fortifications, bjf
tresses the stability of the Government by assuring each successive
Lrencration of our young men that to hazard life and devote one’s best
verrs and strength to service in a great war for national preservation
docs not mean that the survivors of that war shall be punished for
their patriotism by ne%lect at the bands of the preserved Republic,
and humiliating need when overtaken by the disability of age.

President Lincoln and the Congress of that period realized that both
in the then pending strugPIe ahd thereafter such a military combina-
tion could not be very effective or enduring except through the en-
forcement of entire fairness and equality of treatment and reward by
the Federal Government as between requlars and volunteers There,
ave to the several States, and to the
volunteers progressively furnished by them, assurance of this eqUal
rotection, reward, and recognition. That assurance mainly em-
odied in the statute of July 22, 1861, is reasonably understood by
the now surviving volunteer” officers as an equitable guaranty that,
whatever provision the Government might make for the old age of its
Regular. Army officers and enlisted men because solely of service |a
the civil war, it would make equal provision for the old age of tts
surviving officers and enlisted men of volunteers because of identical
service and sacrifice. This federal guaranty only reenforced the higher
and permanent dictates of natural justice and of enlightened ex-

peTheGrecords indicate that the Government’s war-time pledge Of
eoualitv of treatment has been faithfully kept as between the enlisted

nf tho iio”nliirs and the enlisted men of the \olunteers who server}
ffining the clvgil war Equ\l provision is made for the disability”*
old age of both. Rut as between the officers of Regulars and Volunteers
of similar civil-war service that ﬁledge has been and still is wholly
ignored ar During the civil war the volunteer troops formed 96 Pc
cebt of the armies of the United States and achieved 90 per cent of
the historic results. On the other hand, of the honors and rewards since
extended bv the Government to Regular and Volunteer officers as
s~ch exclusively in recognition of their civil-war service and its results
to the Nation,  Regular officers, through no fault of their own, have
received all and Volunteer officers nothing. .
_As a matter of principle and fair play and quite regardless of the
financial considerations involved, this record of unmerited disparage-
ment may well encounter the present protest of surviving civil-War
Volunteer officers, and almost equally the protest of the former enlisted
men who served in their command.

the judgment oq tfrw commnittee the provision, by this bhill, 0f a
moderate scale of retired pay for the surviving civil-war officers as
such is justified by considerations of the greatest weight and support®
hv reasons that are unanswerable. Since the close of the war no logis.
ffition of any nature has been enacted in distinctive recognition of thos®
men and of the invaluable service they rendered to the Nation in #tg
extremity by recruiting, organizing, leading in action and caring for
tiie_citizen soldiers, who formed the bulk of the Union Army.

The merit of the cause of these men has not been disputed and nO
adverse action has been recorded, but hitherto they have been persist-
entlv asked to make way for commercial and other interests and to
wait “ more convenient season.” While thus waiting nearly one-third of
their reduced number have died. Obviously, further postponement
wouwld mean refusal. . )

If the time be now at hand to reward these men, and by the passing

such a bill as this to recognize their service to the Union and to

Ifill the Government’s pledges of equality between the Regulars and

ilunteers, why should not that equality be made complete? \yilv

ouicl the benefits of thia aat apply only to those who shall have
idled the a%e of 70 years? In none of the acts rewarding Regular
rav officers 'has such ‘an age limit been imposed. By successive acts

Congress, notably those of July 28, 1866, March 3, 1875, April 23

04, June 29, 1906, March 2, 1907. all regular officers who did civil:

ir service, whether that service was long or short, as officers or

ted men, are upon retirement given one advance grade of retired

d pay not in any degree because of their professional life service |n

e army and navy, hut solely in recognition of that civil-war service

.. . AL Iv— WPH A<ntl.wai> sxfRstava nf

fore early in the war, they

and unavoidable part of
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all the railroad company would hare to do would be to insist
on its suit being brought in this new court; but leave that out,
the delay before the commission is quite sufficient to make that
a very obnoxious provision. | have been told—I do not know
that it is by authority—that that will go out; that there is such
a general understanding, or rather that Senators will generally
accede to the unwisdom of that proposition. Do | make it plain
to the Senator from Vermont?

Mr. PAGE. Perfectly.

Mr. CUMMINS. Mr. President, | had hoped that the call
for a quorum of the Senate would bring the senior Senator
from Minnesota [Mr. Nelson] into the Chamber, for | very
much desired that he should fully understand the history of
these cases before the circuit courts. | am sure that he would
Rot have reached the conclusion which he apparently has
reached if he had examined the cases that have already been
before the circuit courts and have been determined. | do not
intend to detain yon five minutes, but | ask every Senator
here what his standard of expedition is in the trial of cases in
a circuit court of the United States. How long do you think
it ought to be after a suit has begun before it is decided? |
venture to say that there will be varying answers to that in-
quiry ; but, as | remarked earlier in the day, there are certain
steps in every suit of this character that must be taken that
can not be expedited. | venture the assertion, further, that
substantially all the delay that has taken place in the circuit
courts has taken place for the convenience of counsel, and not
because the court was unable to accept a submission of the
controversy. | intend that the Record shall show now defi-
nitely—although it is contained in a table that | presented a few
moments ago—the exact time which the cases so far heard
bare consumed in the cireuit courts.

The first one that | have on my list consumed eighteen months,
and that was by reason of the inability of counsel to prepare
the case for trial. 1 have ascertained that by making an in-
vestigation.

The second case was in the circuit court just two months;
the third case was in the court a month and a half; the fourth
vase was in the court three and one-fifth months; the fifth case
was in the court ten months; the sixth case was in the court
a month and a half; the seventh case fourteen months; and
again, the delay, as | have ascertained, -was due rather to the
engagements of counsel than to the inability of the court to take
the submission. The eighth case was in the circuit court three
months; the ninth case one month; the tenth case one month;
the eleventh case three and one-half months; the twelfth case
two months; the thirteenth case two and one-half months; the
fourteenth case two and one-half months; the fifteenth case
six and one-lialf months; the sixteenth case two months; the
seventeenth case one and one-half months; and the eighteenth
case fourteen months; and that again was partially due to the
want of preparation on the part of counsel. The nineteenth case
was in the court one month. That is the history of the nine-
teen cases in which this new court would have jurisdiction
which have been determined by the circuit courts of the United
States in the last four years.

Mr. BEVERIDGE. Mr. President------

The VICE-PRESIDENT. Does the Senator from lowa yield
to the Senator from Indiana?

Mr. CUMMINS. | yield.

Mr. BEVERIDGE. So that, with the exception of three cases,
the average, as | gathered it as the Senator read the statement,
does not exceed two months?

Mr. CUMMINS. | have not computed the average as to
any portion of the cases, but as to the whole number of cases.

Mr. BEVERIDGE. One case was ten months and another
was nine months. Outside of the three cases, they were pending
from one month to two and a half months.

Mr. CUMMINS. The average of the 19 cases that have
dbgerg decided in the circuit court is four months and twentv-two

ys.

Mr. BEVERIDGE. Including the three cases which had been
delayed for the convenience of counsel?

Mr. CUMMINS. Precisely.

Mr. BEVERIDGE. Outside of those three, as the Senator
will find, the average does not exceed two and a half months or
two months.

Mr. CUMMINS. When | prepared this list possibly two
months ago—I have not examined the matter since—there were
nine cases still pending in the circuit court, and only nine. Of
that number all but a single one was brought either during mid-
summer of last year or during the present year. So that there
uas been no delay in any of these cases.

I must emphasize the record in this particular. | want no
Senator to put his vote upon this proposition upon the false
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assumption that there has been any delay in the circuit courts.
On the contrary, the circuit courts have a record upon this
question beyond and above all criticism, and | believe the time
which these eases have consumed in the circuit courts is not
one-half the time the ordinary suit in equity consumes in the
circuit courts.

| pass from that to the suggestion just made by the senior
Senator from Idaho [Mr Heyburn] in response to the ques-
tion of the Senator from Vermont [Mr. Page]. His answer mav
have been perfectly clear to the Senator from Vermont but it
was not so pellucid as it floated over to this part of the Cham-
ber. 1 think, though, | understood what he said He said
that there would be a great many cases arise before the In-
terstate Commerce Commission under the change in the law
which we authorized on Friday. | agree with °him entirely ¢
but he was not quite so clear and definite, | thought, with re®
gard to the number of those cases which would finally find their
way into the new- commerce court.

Mark you, under its jurisdiction the commerce court can as-
sume the jurisdiction of those cases only in which a suit is
brought to enjoiu or restrain or set aside or cancel the order
of the commission; and | repeat what | said when the Senator
from Vermont was in colloquy with the Senator from Georgia,
that only orders under the long-and-short-haul provision which
could be attacked by these suits are orders fixing rates as to
intermediate points or possibly as to terminal points.

Undoubtedly under this section the railroads could bring suit
to set aside those orders, just as they can bring suits to set
aside all the orders of the commission fixing rates; but the
commission can not fix rates any faster than it has in’the past
It has taken its time, and | think all of its time, in that work
and we have seen the number of cases which found their wav
into the courts upon the work of the commission during the last
four years. It makes no difference whether the commission
fixes the rates before the privilege is given to the railways to
charge more for a shorter liaul than for a longer distance or
whether it fixes the rates upon complaint of the shippers or of
localities after the permission has been granted. That does not
increase the number of instances in which the rates are fixed by
the commission. That is the point | desire to make.

Mr. PAGE. Mr. President------

The VICE-PRESIDENT. Does the Senator from lowa yield
to the Senator from Vermont?

Mr. CUMMINS. | do.

Mr.'PAGE. As | understand the law as it is to-day, a case
must be made by a complainant before it comes before the In-
terstate Commerce Commission. As it will be if this bill
passes, every new rate must be passed upon by the Interstate
Commerce Conmiision. It seems to me that within a year to
illustrate, a new road may be built from Chicago, through the
Senator’s home city, to Omaha, for instance. When it is built
that new road may decide that it wants some business that is
now taken by the older roads. It reduces its rates from* th*
rates now current, and the result is that every other road must
reduce its rates. The change involves a reduction in certain
cases, and an enlargement of rates in other cases: but in anv
event, under the new law as now proposed, every rate must hi
passed upon by the Interstate Commerce Commission- and if
It is inconsistent with the ideas of the railroad company the
railroad company can bring, and, as it seems to me mav he
likely to bring, some procedure to take the matter before the
court of commerce. |1 may be wrong about that, but I am
simply suggesting it to the Senator.

Mr. CUMMINS. The Senator from Vermont is in error with
regard to a portion of what he has just said. In the first place
it is not likely that there will be any such new road built and
it would be very inopportune and unwise for us to establish a
new court upon the hypothesis that there will be a railroad of
that kind constructed within the next year or two; but assum
ing now that there is no such road constructed—and | think von
may well assume that the Senator from Vermont is in error
in another tiling. The Interstate Commerce Commission is not
given the authority under the section that we adopted on Fridov
to take up all the rates in the United States and protSd to fix
them. | hope the Senator has not that view of the matter

Mr. PAGE. But any rate which provides a greater charge for
a longer than for a shorter distance becomes automatically
operative unless the Interstate Commerce Commission relieves
the railroads of the necessity of making a new rate

Mr. CUMMINS. Of course the Senator knows that those
rates comprise a very small portion of the rates in the United
States. They may be \erj flagrant in their enormity, but they
are not numerically large as compared with the number of in-
stances in which the long-haul rate is as great as, or greater
than, the short-haul rate.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



Digitized for FRASER
http://fraser.stlouisfed.org/

6342

If (he railroads desire to charge more for the shorter than the
longer distance, then, as | understand this section, they make
their application to the Interstate Commerce Commission for
permission to do so; but before the commission can grant that
authority, it must find that the rates which are involved—that
is to say,’in those cases or at those points at which the charge
is greater for a shorter than for a longer distance—are just
and fair and reasonable. There is no authority given for fixing
those rates at all.

Mr. PAGE. But allow me to inquire------

Mr! CUMMINS. The only result is that if the commission
finds that the rates are unjust and unfair and unreasonable,
then it refuses to grant to the railroad company the privilege
of charging more for a shorter than a longer distance; and there
is no point in connection with such an order that can be chal-
lenged by a suit in injunction.

Mr. PAGE. | should like to ask one question more, and then
I will not bother the Senator. If a rate is made that is against
the ideas of the railroad company, is it not possible for the
railroad company in every such case, by some sort of proceeding,
to bring the matter before the commerce court?

Mr. CUMMINS. Not at all, Mr. President. The railroad
company must file a bill alleging in substance that the rate
fixed by the commission confiscates the property of the com-
pany; that is to say, takes the property of the company with-
out due process of law. There is no review of the discretion
or judgment of the commission. The charge must be made that
the commission had so far departed from the authority given
to it by the statute that the effect had been to take the prop-
erty of the railroad company without compensation.

Mr. PAGE. Did | understand the Senator from Idaho [Mr.
Heyburn] correctly when he said, as | understood, that prob-
ably all these eases in whieli the Interstate Commerce Com-
mission entered a decree would be taken before the commerce
court?

Mr. CUMMINS. | regret to say that | understood him in
much the same way; but, if he were here, | feel that he would
take this opportunity to correct that statement, because | be-
lieve it was inadvertently made, and that he did not mean to
say that all the work of the Interstate Commerce Commission
could be reviewed in the commerce court.

The VICE-PRESIDENT. The question is on the amendment
offered by the Senator from lowa [Mr. Cummins] to strike out
the first six sections of the bill."*"

Mr. CUMMINS. Mr. President, | understand the" yeas and
nays have been ordered.

The VICE-PRESIDENT. The yeas and nays have been or-
dered. The Secretary will call the roll.

The Secretary proceeded to call the roll.

Mr. DILLINGHAM (when his name was called). | have
a general pair with the senior Senator from South Carolina
[Mr. Tititman], who is detained from the Senate. | transfer
that pair to the Senator from Delaware [Mr. du Pont] and
vote. | vote “nay.”

Mr. FLINT (when his name was called). | am paired with
the senior Senator from Texas [Mr. Culberson]. If he were
present, | should vote “nay.” As he is absent, I withhold my
vote.

Mr. JOHNSTON (when Mr. Foster’s name was called).
The Senator from Louisiana [Mr. Foster] is paired with the
Senator from North Dakota [Mr. McCumber].

Mr. OLIVER (when his name was called). 1 have a pair
with the junior Senator from Oregon [Mr. Chamberlain], |
transfer that pair to my colleague [Mr. Penrose] and vote. |
vote “nay.”

Mr. SIMMONS (when Mr. Overman’s name was called).
My colleague [Mr. Overman] is absent. He is paired with the
junior Senator from Missouri [Mr. Warner], |f my colleague
were present he would vote “yea.”

Mr. RAYNER (when his name was called). | am paired
with the junior Senator from Delaware [Mr. Richardson].
transfer the pair to the senior Senator from Alabama [Mr.
Bankhead], and vote “yea.”

Mr. STONE (when his name was called). 1 have a general
pair with the senior Senator from Wyoming [Mr. Clark].
That Senator has been for some days and still is detained by
sickness. | transfer the pair, under the practice obtaining here,
to the junior Senator from Maryland [Mr. Smith], and | vote
“yvea”

Mr. FLETCHER (when Mr. Taliaferro’s name was called).
My colleague is absent. He is paired with the junior Senator
from West Virginia [Air. Scott].

The roll call was concluded.

Mr. CULLOM. | desire to announce the pair of my colleague
[Mr. Lorimer] with the junior Senator from Arkansas [Mr.
Davis].
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Mr. KEAN. My colleague [Air. Briggs] is necessarily absent

on business of the Senate. He is paired with the senior Senator

from ATrginia [Air. Daniel]. If my colleague were present he
would vote “nay.”

Mr. PERCY. Aly colleague [AH. Aloney] is unavoidably
absent. He is paired with the junior Senator from Wyoming
[Mr. Warren].

Air. ROOT. " Aly colleague [Air. Depew] is necessarily absent.
He is paired with the Senator from Tennessee [Air. Taylor],

Air. ELKINS. Aly colleague [Air. Scott] is paired with the
senior Senator from Florida [Air. Taliaferro]. If my c0j
league were present, he would vote “ nay.”

Air. SIAIAIONS. | desire to inquire whether the senior Sena,
tor from Ohio [Air. Dick] has voted.

The VICE-PRESIDENT. He has not.

Air. SIAIAIONS. | have a pair with the senior Senator from
Ohio on amendments, lasting until to-morrow. 1 transfer the
pair to the Senator from Oklahoma [Air. Owen] and let my
vote stand.

Air. DIXON. | wish to announce that the Senator frOn,
Wyoming [Mr. Clark] is absent on account of illness. He js
paired with the senior Senator from Alissouri [Air. Stone],

The result was announced—yeas 2S, nays 37, as follows:

YEAS—28.
Bacon Clay Hughes Percy
Bailey Crawford Johnston Purcell
Beveridge Cummins La Follette Rayner
Borah Dolliver McEnery Shfvely
Bristow Fletcher Martin Simmons
Clap Frazier Newlands Smith, S. C.
Clarke, Ark. Gore Paynter Stone

NAYS—37.
Aldrich Carter Sulggenhelm Elc:g?

Crane ale ) .
E?;drlneey Cullora Jones Smith, Mich.
Brandegee Curtis Kean Smoot
Brown Dillingham Lodge Stephenson
Bulkeley Dixon Nelson Sutherland
Burkett Elkins Nixon Wetmore
Burnham Frye Oliver
Burrows Gallinger Page.
Burton Gamble Perkins
NOT VOTING—27.

Bankhead Depew McCumber Smith, Aid.
Briggs Dick Aloney Taliaferro
Chamberlain du Pont Overman Taylor
Clark, Wyo. Flint Owen Tillman
Culberson Foster Penrose Warner
Daniel Heyburn Richardson Warren
Davis Lorimer Scott

So the amendment of Air. Cummins was rejected.

Air. CUMAIINS obtained the floor.

Air. BACON. | have an amendment in regard to this section
If what the Senator from lowa proposes does not relate to that
| ask that he let me proceed.

Air. CUAIMINS. The Republican minority of the committee
has two further amendments to this-—-

Air. BACON. To this same section?

Air. CUAIMINS. To these six sections.

Air. BACON. All right.

Air. CUAIMINS. And if it is just as agreeable to the Senator
from Georgia | should be very glad to present them.

Air. BACON. Aly amendment, relates to the first section Lﬁ}%l
which we have just acted, and | thought possibly with the -
ter fresh in the minds of Senators it would be better to vote
upon it now than later.

Air. CUAIMINS. | have no objection.

Air. BACON. | offer an amendment striking out sections ]
and 2 and inserting in lieu thereof the matter contained in this
amendment. | will ask that only so much of the amendment as
is found on pages 1, 2, 3, 4, and 5, to the ninth line, be now
read, because the balance of the amendment relates to changes
that will be made necessary if that portion of the amendment be
adopted. It is not necessary to read that until the Senate has
acted upon it.

If the Senate will pardon me before the amendment is read, |
wish to make a short statement. Possibly Senators will i*t.
ter understand what it is. This amendment proposes to sub-
stitute the circuit courts of appeals for the commerce court
which is provided for in the bill. In other words, the circuit
courts of appeals, if this amendment is adopted, will have the
same jurisdiction and the same powers in regard to interstate
commerce business that it is proposed to be vested in this par-
ticular court, and the amendment is to that effect. 1 simply
make this reference to it to explain it. | now ask that the
amendment be read.

The Secretary. It is proposed to strike out sections 131:12
and to insert in lieu thereof the following:

Section 1. That the several circuit courts of appeals, as established
by the act entitled “An act to establish circuit courts of appeals and
to define and regulate in certain cases the jurisdictions of the courts of
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For that reason | have offered this amendment; and | desire
to state, for I do not think it is improper that | should do so,
that | have conferred with eminent judges now upon the bench
in regard to it, and it has been presented in harmony with their
views. Of course, judges have not volunteered these things, but
it has not been improper for them, upon the matter being
brought to their attention by those of us who are charged with
that responsibility, to give us their views in regard to it; and |
am prepared to say that there are eminent judges now on the
bench who have been consulted with reference to the amend-
ment, and in their opinion it is vastly superior to the proposi-
tion to constitute this proposed commerce court.

The PRESIDING OFFICER. The question is on agreeing
to the amendment proposed by the Senator from Georgia.

Mr. HALE. | was not present when the amendment was
read. Let the amendment be again read.

'I;jhe PRESIDING OFFICER. The amendment will be again
read.

Mr. BACON. | will state to the Senator from Maine, if the
Chair will pardon me a moment, that it probably will not be
necessary to read all the amendment, but the first part of it, in
which the change is made. | want to have it read as far as the
Senator desires, but it is quite long, and | will say to him that,
in the main, in so far as the powers of the court are concerned,
and so forth, it is substantially a copy of the bill, and the prin-
cipal change is in the substitution of this court for the pro-
posed commerce court.

Mr. HALE. | wish to have the language dealing with that
feature read.

Mr. BACON. Yes; that is what I thought, and that probably
it might not be necessary to read the entire amendment.

The PRESIDING OFFICER. The amendment is to strike
out sections 1 and 2 and to insert as the Secretary will read.

Mr. BACON. Beginning at the beginning.

The Secretary read as follows:

Section 1. That the several circuit courts of appeals, as established
+ e act entitled “An act to establish circuit courts of appeals and
tZ Mefine and regulate in certain cases the jurlSdIClIOﬂS of the courts
°| United States, and_for other purposes/’ approved March 3, 1891.
shall have exclusive original jurisdiction to exercise in chambers  and
term time over all cases of the following kinds, but no other different
or greater jurisdiction with respect thereto than is now possessed and

exercised under existing law by the circuit courts of the United States :
A hirst. All cases for the enforcement otherwise than by adjudica-

Mr. HALE. That is sufficient.

The PRESIDING OFFICER. The question is on agreeing to
the amendment of the Senator from Georgia. [Putting the
question.] The noes seem to have it.

Mr. BACON. What is the motion? | could not hear it.

The PRESIDING OFFICER. The question is on the amend-
ment proposed by the Senator from Georgia.

Mr. BACON. It was not understood here.

The PRESIDING OFFICER. The Chair will put the question
again. The question is on the amendment proposed by the
Senator from Georgia. Senators in favor of the amendment
will say “aye,” contrary “no.” [Putting the question.] The
noes seem to have it. The noes have it.

Mr. BACON. | desire to say that | do not call for the yeas
and nays simply because the vote indicates that it probably will
be practically the same as that which has already been taken.
Otherwise | should certainly call for the yeas and nays. | do
not desire unnecessarily to consume time. | deem it proper to
make this announcement in order that it may not appear to
have been passed by without reference to the question of the
yeas and nays.

So Mr. Bacon’s amendment was rejected.

The PRESIDING OFFICER The Secretary will
with the reading of the bill.

Mr. CUMMINS. Before offering the amendment | have be-
fore me, | desire to propose an amendment to the bill and ask
that it be printed and lie on the table, to be offered hereafter
and also a second amendment, to be likewise printed and lie
on the table.

The PRESIDING OFFICER. Without objection, the amend-
ments will be printed and lie on the table.

Mr. CUMMINS. | desire also to modify the amendment
proposed by myself, representing the minority of the committee,
on March 18, 1910, striking out sections 13, 14, and 15 The
amendment proposed at that time will be found printed on
pages 30 and 31 of the reprint of the bill of April 7, 1910.

I desire the amendment reprinted with the following in-
serted after the word “ purpose,” on page 31, line 15.

If the orders | requested are entered, | now offer another
amendment to the bill.

The PRESIDING OFFICER. The order will be entered, as
requested. The Secretary will read the amendment.

proceed
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Tim Secretary. On page 2, line 24, strike out the word
fi\6 and insert the word three” before the word "judges”

SO that if amended it will read: J s
The said court shall be composed of three judges.

Mr. CUMMINS. There are a series of amendments on the
paper sent to the desk. They are of like import. They are
intended to so change the bill that the court of commerce will
be composed of three judges instead of five judges
reThe PRESIDING OFFICER. The entire amendment will be

Mr. CUMMINS. 1 would be very glad if the amendments
could be considered together, because they are a part of the
same proposition. or tne

Mr. KEAN. May | ask the Senator from lowa If the amend-
ments now offered treat of salaries too?

Mr. CUMMINS. They do not.

Mr. ALDRICH. | suggest that the amendments be read ro
that we may know what they are. 80

IfbfjiPRESIDING OFFICER. The amendments will be read
line 24, strike out “five” and

The Secretary. On page 2,

insert “three,” so as to change the number of judges from five
to three; on page 3, line 2, strike out “five” and insert
“three,” so as to read:

For the period of three years.

On page 3, line 4, strike out the word “ five” where it read*
“fl\ae additional circuit Judges ” and insert “ three ” so as to
rea

Three additional circuit Judges.

On page 3, line 6, after the word “three,” strike out the
comma; and also strike out the word “four,” with the comma
after the same, and the words “and five,” and insert the word
“and ” after the word “ two,” so as to read:
ree

years, ’ Lwo’ ana “

Mr. CUMMINS. Mr. President, | ask the consent of the Sen
ate that these amendments may be disposed of in a single vote*
because it would be very incongruous if one of them should be
adopted and the others defeated. | de5|re above all things to
maintain a certain harmony in the

I have but a word to say about the amendments. The bill as
it is now establishes a court of five members. There certninlv
must be very grave doubts in the minds of Senators whether
the work to be done will require the services of five members
of the new court. 1 do not believe there is work for one iudo-e
continuously, but 1 would be unwilling to establish a court
with a single judge because of the gravity of the questions tw
would be presented to the court. Therefore, in order that tul
tribunal may be as inexpensive as possible, having due re-nr,i
to its entire efficiency in transacting all the business that can
possibly come before It, 1 have offered these series of amend-
ments.  Whenever debate upon them is closed, I wish to asi-
for the yeas and nays.

The PRESIDING 01 I I( ER. In the absence of objection
the several items in the pressed amendments will be
as one amendment The Chair hears no objection. The oues
tion is on the amendments. e

Mr. CUMMINS. | ask for the yeas and nays

The yeas and naYs were ordered, and the SecretarX nrn-
ceeded to call the roll. y

Mr. KEAN (when the name of Mr. Briggs was called) Mv
colleague [Mr. Briggs] is necessarily absent. He is mired
with the Senator from Virginia [Mr. Danie1], if my coileasrne
were present he would voté “nay.’ 6

Mr. DILLINGHAM (when his name was called) Aeain T
announce my general pair with the Senator from South Cam
lina [Mr. Titiman] ; but | transfer that pair on this vote and
all other votes to- day to the Senator from Delaware iMv ™
Pont], and vote. | vote “nay.’ are IMr* Du

Mr. FLINT (when his name was called). 1 naaiu
n}y galr with the senl r %enator from Texas [Mi? Culberson?
| were present | ould vote * ulberson].

Mr. PERCY (when Mr. Money’s name was called).

I~ UWARRKN] YI P WUh the SenatOr from Wyoming
Mr. OLIVER (when his name was called). | am mired

at pd 8 nly Colicaple [MIF BLarSey' A vote
I make this statement to apply to all other votes that
may ‘be taken to-day.

Mr. SIMMONS (when Mr. Overman’s name was called). 1

a«ain ifluuOaDCe absence of my colleague [Mr. Overman] on
official business. He is paired with thé junior Senator from

respectively.

My col-
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Missouri [Mr. Warner], I shall not make the announcement
agﬁh?. tglﬁﬁl\//IONS (when his name wag called). | am paired
with the senior Senator from Ohio [Mr. Dick].

The roll call was concluded.

Mr JOHNSTON | desire to announce that my colleague
IMr ’Bankhead] is paired with the Senator from Delaware
Mr llichabdson], and that the Senator from Arkansas [Mr.
Davis] Is paired with the Senator from lIllinois [Mr. Lobimeb].

Mr ROOT | wish again to announce the pair of my col-
league [Mr. Depew] with the Senator from Tennessee [Mr.

Taylob]*
ayhg r]esult was announced—yeas 25, nays 35, as follows:

YEAS—25.
Clay Hughes Purcell

Eiﬁ%@, Crawford Johnston Rayner
Beveridge Cummins La Foliette Shively
Borah Dolliver Martin Smith, S. C.
Bourne Fletcher Newlands
Bristow Frazier Paynter
Clapp Gore Percy

NAYS—35.
Aldrich Carter Guggenheim Perkins
Bradley Crane Hale Piles
Brandcgee Cullora Jones Root .
Brown Curtis Kean Smith, Mich.
liulkeley Dillingham Lodge Smoot
Burkett Elkins McEnery Stephenson
Burnham Frye Nixon Sutherland
Burrows Galllnger Oliver Wetmore
Burton Gamble Page

NOT VOTING—32.
Bankhead Depew MeCumber Simmons
Briggs Dick Money Smith, Md.
Chamberlain Dixon Nelson Stone
Clark, Wyoming du Font Overman Taliaferro
Clarke. Arkansas E”m (P)wen %al I!r?a[n
oster enrose

CDlzjilnbigll’son Heyburn Richardson Warner
Davis Lorimer Scott Warren

So the amendment of Mr. Cummins was rejected.

The PRESIDING OFFICER. The Secretary will proceed
with the reading of the bill.

Mr. CUMMINS. | offer the amendments which | send to the
desk. | may say, before the Secretary reports them, that they
refer to a single subject, which | shall explain as soon as the
Secretary has read the amendments.

The PRESIDING OFFICER. The Secretary will state the
amendments proposed by the Senator from lowa [Mr. Cum-
minsj|.

Th(]a Secretary. It is proposed to strike out, in line 9, page 8,
the words “ United States ” and to insert the words “ Interstate
Commerce Commission.”

Strike from lines 11 and 12, page 8, the words “and in the
Department of Justice.”

Strike out lines 8, 9,10, and 11 and the words “ United States,
and,” in line 12, page 11, leaving section 4 to read:

Sue. 4. The United States may intervene in any case or proceeding
in the court of commerce whenever, though it has not been made a
party, public interests are involved.

Strike out section 5, being from and including line 15, page
11, to and including line 3, page 12.

Mr. CUMMINS. Mr. President, 1 assume that these amend-
ments will provoke some discussion. They are intended to re-
store this bill to the practice or procedure of the present law,
so far as suits brought against the Interstate Commerce Com-
mission are concerned.

It will be remembered that in this part of the bill it is pro-
vided that all such suits as have heretofore been brought against
the Interstate Commerce Commission to set aside, annul, or
restrain the orders of that body shall hereafter be brought
against the United States; that notice in such suits shall be
served upon the Attorney-General; and that he may, in behalf
of the United States, defend them. These amendments strike
out such parts of the bill as so provide; but, in so far as the
first six sections are concerned, which relate to the court of
commerce, they would remain, authorizing the procedure with
which we are at the present time familiar.

I believe that one of the vicious things about the bill as it
originally came into the Senate was the transfer of the defense
of cases arising upon orders entered by the Interstate Commerce
Commission from the commission to the Attorney-General. |
expressed my views upon that subject with some earnestness
and at some length when | originally reviewed the bill. Re-
flection has only strengthened the conviction I then held. We
will make a serious mistake if we dismiss the Interstate Com-
merce Commission from the defense of suits which involve the
validity of its orders and substitute for the commission the
Attorney-General of the United States.

*

r
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| have no disposition to discriminate among Attorneys I
eral. There are some good ones and there are some baii J "*1-

there are some wise ones and there are some foolish

there are some who have great skill in the law and there™*"
some who have not. | want it to be distinctly understood

I am not basing these amendments upon any weakness or
strength of any Attorney-General we have ever had or haily
the probability of Attomeys-General in the years to come
principle established by the bill is bad and will render
measure, the law ineffective. All Senators know the chart 5
of these cases; but | may be permitted to develop, I think

out offense, some of the characteristics of these cases.

A complaint is filed before the Interstate Commerce c
mission, either by a shipper or by a civic organization inter!
in railway rates and seeking relief. The commisson at™*™***
begins to investigate, sometimes employing its own lawVer'f
the purpose and sometimes depending upon the counsel eiitplr 'Fr
by the aggrieved shipper or organization. These comni,”™ 1
involve intricate accounts; they involve usually the revi !"1*
many economic, industrial, and commercial conditions; andThTf
usually drag their weary way over a period of many
You have just put upon the people of the United States a ]
of commerce, upon the pretense, or upon the assumption—I **'n
not call it a “pretense —that there has been great delav'il
the circuit courts of the United States in the disposition of i1
cases over which this new court is to have jurisdiction; whoi-
the real delay is in the Interstate Commerce Commission — ***

I do not mean to criticise the commission, because | i>],
that a more energetic and faithful and hard-worked bodv**'<
men are not known to the laws of the United States than &'
Interstate Commerce Commission; but, instead of an aver-
of four months, as we have seen is the average of cases in "'f*
courts, | venture to say—although | have not examined the ,n. I
ter, and | can not be accurate—that the average of the casesil,*
any importance in the Interstate Commerce Commission if
more than two years, and always will be so.

It is a record of that sort that precedes the conclusion of th
commission, and during the course of that examination th!
members of the Interstate Commerce Commission and ti
counsel who have been employed by the Interstate Cominerle
Commission, or who have appeared for the complai,,..5®
shipper or organization have become familiar to the last det- p
and most minutely with all the conditions and circumstane!
surrounding the case. The commission decides it, and the raM
way company believes, we will assume, that the order of ti
commission so far transcends its authority or is such an aim*!
of its discretion that it can successfully attack the order i
court, and then the suit is brought, not in the circuit court ,*
the United States but, as the Senate has just ordained, in tj,
commerce court sitting at Washington. Do you not think that
a commission which has already reached the conclusion that
the complaint of the shipper or of the organization, as it
be, is well founded, can better defend that case than an jJ
torney-General who knows nothing whatsoever about it, and
who can not, without infinite pains and patience and tinm,
come familiar with what the Interstate Commerce Commissi’,,,
already knows and with what its counsel has already developed?

But that is not the most serious objection to this proposition®
The most serious one is that when the case comes to the Attor-
ney-General, ignorant as he is with regard to what has tran®
pired, it is for him to determine whether or not he will defend
the case at all. | had some discussion about this matter when
| addressed the Senate upon the subject before. No matter
how much confidence we may have in the Attorney-General
nevertheless when that case comes to him, he is bound in his
conscience to examine it and to defend it if he believes there is
a good defense; but if he believes there is no defense, it becomes
his duty to refuse to defend it. And yet the Interstate Com-
merce Commission has, after long investigation, decided that the
complainant had a grievance and ought to have a remedy. Are
you intending to destroy the relief which the commission has
granted in such a case to the shipper simply because the At-
torney-General differs from the commission respecting the
merits of the controversy? It is a most extraordinary propo-
sition.

Now, tell me why this proposition is made anyway? Why d0
you take away from the Interstate Commerce Commission this
right to defend its orders? It does not save you any money-
on the contrary, it adds to your annual expense. Does it make
any more effective the defense? No; it takes away some of the
protection we now have.

I will tell you why; and if you have pursued, and have be-
come familiar with the course of this development, yon will
know why. It was thought by some very learned people that
the whole scheme ought to be reorganized. It was believed that

Foick
’
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Mr. FLINT presented n petition of Pomona Grange, No. 1,
Sonoma County, Cal., praying for the establishment of a

national bureau of health, which was referred to the Com-
mittee on Public Health and National Quarantine.

Mr. BULKELEY presented a petition of Local Grange No. 74,
I’atrons of Husbandry, of Farmington, Conn., and a petition of
Local Grange No. 78, Patrons of Husbandry, of Colchester,
Conn., praying that an appropriation be made for the extension
of the work of the Office of Public Roads, Department of Agri-
culture, which were ordered to lie on the table.

He also presented a petition of Local Grange No. 78, Patrons
of Husbandry, of Colchester, Conn., praying for the establish-
ment of a national bureau of health, which was referred to the
Committee on Public Health and National Quarantine.

Mr. DILLINGHAM presented a memorial of Local Union
ADb. [32. United Garment Workers of America, of Brattleboro,
* [remonstrating against any increase in the rate of postage
on meond-class mail matter, which was referred to the Com-
pete, mi Post-Offices and Post-Roads.

IH e also presented a petition of the Religious Society of
mTiemls, of Plaiiitielf!, N. J., praying for the enactment of legis-
Ation to suppress the so-called “white-slave traffic,” which was
rdem-d to lie on the table.

Mr. SIMMONS presented a petition of the Chamber of Com-

merce of Hickory, N. C., praying for the enactment of lecrisia-
i‘On making certain changes in the present discriminatory
Jreiglit rates, which was referi'ed to the Committee on Inter-
pate Commerce.
LMr. BI'i;KETT jiresonted a communication from the Beaver
Telephone Company, of Beaver City, Nebr., transmitting
Asolutions adopted by the Missouri Independent Telephone
Association, favoring the enlargement of the powers of the
r*ters;if, (Vmmeree Commission, giving them jurisdiction
Ver telephone companies, which were referred to the Committee
® Interstate Commerce.
Mr. ROOT presented resolutions adopted by the New York
of Trade and Transportation favoring an appropriation

of )300 to provide for a tariff commission, which werejjft-
to the Committee on Appropriations.
A Mr. OWEN. | present a telegram in the nature of a petition

Hie Farmers’ Educational and Cooperative Union of Anier-
P Rud the American Society of Equity in joint convention as-
pteid.ii at St. Louis, Mo.,, May 7, 1910, which | ask may be
in the Record and referred to the Committee on Public
~Htb and National Quarantine.
~Bjere being no objection, the petition was referred to the
~mmitice on Public Health and National Quarantine and or-
P*d to be printed in the Record, as follows:
mL . St. Louis, Mo., M ay 7, 1910.
[On- R. L. Owen,
B United States Senate, Washington, D G.:

L */?0, following resolutions adopted by rising vote. Kindly file copy
Committee on Public Health and give copy to every member of the
in the name of the organized farmers of the country.

AR jereas the preservation of the national health is a matter of the

~m ?st importance to all the farmers of the country ; and
Amhereas it is progosed to_establish a national department of health,
will assume the functions of the various bureaus for the Federal
A"HO'.nment having charge of this subject and form a practical working
ANPuzation, which will cooperate with the States In all matters re-
1 3 ;° the_public health: Therefore . s s J
~~amsolved, That the Farmers’ Educational and Cooperative Union of*
and the American Society of Equity, in joint convention as-}'
AMpied, pray for the establishment of a national department of health
AHlose6 upon Congress the immediate enactment of legislation for tliip

C. S. Barrett, President Farmers’ Union.

J r- HEYBURN presented the petition of Asenath Roberts
41 other citizens of Wardner, ldaho, praying for the enact-
~pt of legislation admitting to the mails publications of fra-
Bphl societies as second-class matter, which was referred to
m Committee on Post-Offices and Post-Roads.
V ' *dso presented a petition of Local Grange No. 40, Patrons
mHisbandry, of Enunett ldaho, and a petition of Local Grange
Patrons of Husbandry, of Dale, ldaho, praying for the
IrpAolishment of a_national bureau of health, which were re-
lenvg lu UI0 CoUlinitue ou public Health and National Quar-

also presented a petition of the Philadelphia Yearly Meet-
|of the Religions Society of Friends of Pennsylvania, praying

Hie enactment of legislation to prohibit the so-called “ wliite-

p traffic,” which was ordered to lie on the table.

r. Frye presented petitions of Rowe’s Comer Grange, No.
mof Auburn; of New Century Grange, of Dedham; of Local
ffige of Gardiner, and of Eastern Star Grange, of Bangor, all
E"e Patrons of Husbandry, in the State of Maine, praying
t an appropriation be made for the extension of the work of

‘iffice of Public Roads, Department of Agriculture, which
1‘ordered to lie on the table.

CONGRESSIONAL RECORD—SENATE.

6387

He also presented a petition of Local Union No. 549, Painters
and Decorators, of Erie, Pa., praying for the enactment of
legislation to amend the laws governing the seamen of the
American merchant marine, which was referred to the Commit-
tee on Commerce.

REPORTS OF COMMITTEES.

Mr. BRADLEY, from the Committee on Claims, to whom
were referred the following bills, reported them severally with-
out amendment and submitted reports thereon:

A bill (H, It. 67G6) for the relief of It. Q. Merrick (Report
No. 696);

A bill (H. R. 2648) for the relief of Harry W. Krumm, post-
master at Columbus, Ohio (Report No. 697); and

A bill (S. 7314) for the relief of Carl Krueger (Report No
698).
Mr. BRADLEY, from the Committee on Claims, to whom
were referred the following bills, submitted adverse reports
thereon, which were agreed to, and the bills were postponed in-
definitely :

A bill (S. 3631) for the relief of E. Scott Arrington (Report
No. 699) ; and

A bill (S. 7420) for the relief of J. Walter Duncan (Report
No. 700).

Mr. OLIVER, from the Committee on Claims, to whom was
referred the bill (I1. It. 11524) for the relief of James T Cas-
well, postmaster at Narragansett Pier, R. I., reported it with-
out amendment and submitted a report (No. 701) thereon

Mr. OWEN, from the Committee on Indian Affairs, to whom
was referred the bill (S. 1978) providing for the enrollment
of certain persons as members of the Osage tribe of Indians
reported it with amendments and submitted a report (No. 702)
thereon.

ALASKA SHORT LINE RAILWAY AND NAVIGATION COMPANY.

Mr. PILES. From the Committee on Territories | report
back favorably with amendments the bill (S. 7056) to extend
the time for construction and beginning construction of the
Alaska Short Line Railroad in Alaska, and | submit a report
tNo.b_(|5|95) thereon. | request the immediate consideration of

e bill.

Mr. ELKINS. Will it excite debate, | will ask the Senator
from Washington?

Mr. PILES. Oh, no; there will He no debate about it It is
simply a little railroad in competition with no other line The
Eilldn&erely proposes that the time for construction shall be ex-
ended.

The Secretary read the bill, and there being no objection the
Senate, as in Committee of the Whole, proceeded to its consid-
eration.

The amendments were, on page 1, line 1, after the werri
“Alaska,” to insert “by the Alaska Short Line Railway and
Navigation Company; in line 5, page 1, to strike out “ twelve ”
and insert “eleven.” so as to rend “1911; ” on page 1 line 9 to
Btrike out “twelve” and insert “eleven,” so as to read “ 1911- ”
and on page 2, line 3, at the end of the bill, after the word
“Alaska,” to insert a colon and the following additional pro-
Viso :

Provided further, That if the actual construction of the road he not
commenced within one year after June nm>, the right hereby

granted shall not he so construed as to Interfere with the attachment of
other rights prior to the commencement of such construction.

So as to make the bill read:

Be it enacted, etc.. That in consideration of the construction of the
Alaska Short Line Railroad in Alaska by the Alaska Short Line Rail-
wav and Navigation Company being actually commenced prior to Tune
1, 1911. the time for the completion of the survey and construction of
said railroad be, and the same is hereby, extended to a period of three
vears from said 1st day of June, A. D. 1911: Provided, That said com-
pany shall file with the Secretar% of the Interior maps of definite loca-
tion of its line of road prior to the beginning of the construction of anv >0
mile section thereof, the same to be approved by the Secretary of
Interior, as is now required by the act approved Mav 14, 1898 nioviVi
Ing for right of way for railroads in the District of Alaska - Provided
further, That If actual construction of the road be not commenced
within one year after June 1, 1910. the right hereby granted shall not
be so construed as to interfere with the attachment of other rights nrw
to tbhs commencement of such construction. allts puor

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

The title was amended so as to read; “A bill to extend the
time for construction aud beginning of construction of its line
of railway in Alaska by the Alaska Short Line Railway and
Navigation Company.”
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BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent the second time and referred as follows:

Bv Mr. BOU
A bill (S. 8237) grantlng an increase of pension to Daniel

J Haynes (with an accompanying paper); to the Committee
on Pensions.

By Mr. FLINT: . i ! .

A" bill (S. 8238) for the relief of Henry Prince and certain
other army officers and their heirs or legal representatives; to
the Committee on Military Affairs.

A bill (S. 8239) granting a pension to Harry McFarlin; and

A bill (S. 8240) granting an increase of pension to Gunner
Larsail (with an accompanying paper); to the Committee on
Tensions.

By Mr. PILES: . i

A’ bill (S. 8241) providing for the reappraisement and sale
of certain lands in the town site of Port Angeles, Wash., and
for other purposes (with an accompanying paper); to the Com-
mittee on Public Lands.

By Mr. CARTER:

A bill (S. 8242) to meet unusual conditions in the postal
service, and for other purposes; to the Committee on Post-
Offices and Post-Roads.

By Mr. MARTIN:

A bill (S. 8243) for the relief of the trustees of the Union
Church, of Frederick County, Va.;

A bill (S. 8244) for the relief of the heirs of C. T. Clatter-
buck, deceased; T

A bill (S."5245) for the relief of the heirs of John E. Lewis,

*and
dece%sﬁd (Sa S240>) for the relief of Charles F. Smith and others;
to the Committee on Claims.
y Mr. BURTON:

A bill (S. 8247) granting a pension to Alice Jordan; and

A bill (S'8248) granting an increase of pension to George A
James; to the Committee on Pensions.

By Mr. FRYE

A" bill (S. 8249) granting a pension to Mary H. Jones to
the Committee on Pensions.

By Mr. ALDRICH: | i , C e e

A’ bill (S. 8250) granting an increase of pension to Violetta

M. Weaver j i i . .
A bill (S” 8251) granting an increase of pension to Lydia A.

A %lll (S. 8252) granting an increase of pension to John V.
Perkin
A blII (S 8253) granting an increase of pension to Samuel

J. Gol T
b|II (S 8254) granting an increase of pension to Mary I.

AJbill (g. 8255) grantingan increase of pension to Louise

B. Barnard; i i , o, T

A bill (S. 85G) grantingan increase of pension to Louise
Bowen; i i , . , .r

A bill (s. 8257) granting an increase of pension to Mary
Murray (with an accompanying paper);

A bill (S. 8258) granting an increase of pension to John A.
Hall (with an accompanying paper) ;

A bill (S. 8259) granting an increase of pension to James G.
Robertson (with an accompanying paper) ;

A bill (S. 8260) granting an increase of pension to Mary J.
Lincoln (with an accompanying paper);

A bill (S. 8261) granting an increase of pension to Louise
M. Wilson (with an accompanying paper); and

A bill (S. 8262) granting an increase of pension to Mary A.
Wall (with an accompanying paper); to the Committee on
Pensions.

By Mr. BRADLEY:

A bill (S. 8263) for the relief of Harvey Floyd and others;
to the Committee on Claims.

By Mr. SIMMONS: . .t T

Abill (S. 8264) granting an increase of pension to Jefferson
D. Coats (with an accompanying paper); to the Committee on
Pensions.

By Mr. SHIVELY:

A'bill (S. 8265) granting an increase of pension to William C.

Fisher;

A biII (S 8266) granting an increase of pension to Winfield S.
Webs

A b|II (S. 8267) granting an increase of pension to Loren
Shedd;

A bill
Adamson;

(S. 8268) granting an increase of pension to Ira
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A biII (S. 8269) granting an increase of pension to Libbins iv
Da
A b|II (S. 8270) granting an increase of pensmn to WilUaill H

P
A b|II (S. 8271) granting an increase of pension to John Ri(,

ardso
A biII (S. 8272) granting an increase of pension to Don,,

Neel;

A bill (S. 8273) granting an increase of pension to Anna fc|,
Dunkelber

A bill (g 8274) granting a pension to Mary S. King (w,
accompanying papers); 1

A bill (S. 8275) granting an increase of pension to pu
Allman (with accompanying papers) ;

A bill (S. 8276) granting an increase of pension to Frarf]
Kelley (with accompanying papers) ;

A bill (S. 8277) granting an increase of pension to Lem
Cohee (with accompanying papers);

A bill (S. 8278) granting a pension to E. Belle Piatt
accompanying papers) ; an (1>
A bill (S. 8279) granting an increase of pension to Abrahn
G. Hendryx (with accompanying papers); to the Commit,

on Pensions.
A bill (S. 8280) to correct the military record of OliVer
Rice and to grant him an honorable discharge; and c.
A bill (S. 8281) to correct the military record of Wilija, ,,
Horner and to grant him an honorable discharge; to the r, ™
mittee on Military Affairs. oI’
COURT OF COMMERCE, ETC.

Mr. SIMMONS submitted an amendment intended tn v
proposed by him to the bill (S. 6737) to create a court of 0,
merce and to amend the act entitled “An act to regulate c,a*
merce, approved February 4, 1SS7,” as heretofore amended
for other purposes, which was ordered to lie on the table ana*i’1
printed in the Record, as follows: ult

Add after the last proviso of the long-and-short-haul amendment ,

additional proviso: U i

«Provided, further, That when application Is made fo the saM
mission by a carrier to fix a lower rate for longer than for
distances on account of water competition, said appllcatlon shall***
be granigd the commission, after_investigation, shall find thnl n-t
lower rate for will uwtr@y water @cmpetltlon

AFFAIRS OF DECEASED INDIANS.

Mr. FLINT submitted an amendment intended to be Prop,,,
by him to the bill (H. R. 24992) to provide for determining’
heirs of deceased Indians, for the disposition and sale of an 7
ments of deceased Indians, for the leasing of allotments
for other purposes, which was referred to the Committ®, »
Indian Affairs and ordered to be printed.

WITHDRAWAL OF PAPERS—ELIZABETH B. PRESTON.

On motion of Mr. Burnham, it was

ordered, That the papers In the case of Elizabeth B. Presto* .
3187) be withdrawn from the files of the Senate, no adverse reportV*'
ing been made thereon.

MONTHLY PRICES OF COMMODITIES.

Mr. LODGE. | present a statement furnished by the Unit®
States Bureau of Labor on the monthly prices of comniodiH
from January, 1909, to March, 1910. | move that the «.*
ment be printed and referred to the Select Committee on Whn,
and Prices of Commodities. (S. Doc. No. 549.)

The motion was agreed to.

SPANISH TREATY CLAIMS COMMISSION.

The PRESIDENT pro tempore laid before the Senate
following message from the President of the United <sn
(S. Doc. No. 550%, which was read and, with the accompan ,*e
paper, referred to the Committee on Foreign Relations ana I'*
dered to be printed:

To the Senate and House of Representatives:

I transmit herewith, for the information of the Congr<
final report of the Spanlsh Treaty Claims Commission o«
May 2, 1910.

wj

Wm-H. Tart
The White House, May 17, 1910.

NAVIGATION REGULATIONS.

The PRESIDENT pro tempore laid before the Senate th
amendment of the House of Representatives to the bill (g. 7323*
to amend laws for preventing collisions of vessels and to re *
late equipment of certain motor boats on the navigable V\bI
of the United States.

Mr. GALLINGER. | move that the Senate disagree to th.
amendment made by the House of Representatives and ask f,
a conference on' the differences between the two Houses
that the Chair appoint the conferees on the part of the gtUa®
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I know something of the difficulties which such an intervener
encounters when he is trying a lawsuit side by side with the
Attorney-General of the United States. There is no kinship be-
tween them; there is no sympathy, and can be none, as you
must have observed if you have watched with care the progress
of these cases through the Supreme Court of the United States.

I hope, therefore, that even those Senators who believe in
the spirit of the amendment offered by the Senator from
Michigan [Mr. smitnh]—which unquestionably was intended
hy him to accomplish a worthy and beneficent purpose, that
the Interstate Commerce Commission should still be intrusted
with the power that we have heretofore given them, a power
that, so far as | know, has never been betrayed; a power
which, so far as | know, has never been abused; a power that
has been exercised only for the benefit and the advantage and
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diction, but it does not limit their power, nor can it do so.
the judicial power must always be clearly distinguished from
jurisdiction, otherwise we fall into all kinds of mistakes

This bill provides specifically that this court shall have'equity
jurisdiction as well as jurisdiction in actions at law. We have
theiefoie, created the jurisdiction of the court as an enuitv court
and should stop there. To go further is useless The m S
provisions in reference to this matter and this discussion as to
what the Attorney-General can do and what he can not do are
far fiom the real question, *\hen a case comes before the court
and it has assumed jurisdiction, that court says what shall be
done and how the case shall proceed. It is utterly unnecessary
for us to attempt by legislation to control the exercise of that
power.

Section 5 of this bill provides:

the welfare of the American people—will adhere to the amend-  That th ttorney-General shall have charge and contro| of tho
ment proposed by the minority of the committee and vote !Nterests of the Government— control of the
against the substitute proposed by the Senator from Michigan. Well, that is always subject to the control of a court of

Mr. HEYBUIIN. Mr. President, | should like to ask the Sen-
ator from lowa a question, if it will not bother him.

Mr. CUMMINS. | shall be very glad to answer any question
that | can.

Mr. IIEYBURN. May it not occur that the United States,
represented by the Attorney-General, would be attacking the
Interstate Commerce Commission, for the language here is “ by
or against the United States? ” It would certainly be intoler-
able to have one of the branches of the Government attacking
another branch in the courts.

Mr. CUMMINS. Precisely. | think, not under the second
Paragraph conferring jurisdiction upon the court of commerce,
but upon other branches of the law and upon other subjects,
the very situation which the Senator from Idaho has suggested
may arise.

Mr. HEYBUIIN. Under section 4, under the provision that—

From and after the passage of this act all cases and proceedings in
the court of commerce which, but for this act, would be brought by or
against the Interstate Commerce Commission shall be brought by or
against the United States.

I have some difficulty in adjusting the language “shall be
brought by or against the United States.” Then it goes on to
provide for the Attorney-General representing the cause. Sup-
pose this suit attacking the judgment of the Interstate Com-
merce Commission is brought against the United States, in
what position would the Interstate Commerce Commission be
placed? It would be defending against a proceeding brought by
tbe United States in effect.

Mr. CUMMINS. Mr. President, 1 can not conceive of any
such suit as that just mentioned by the Senator from Idaho.

Mr. IIEYBURN. It is enumerated in the proposed statute.

Mr. CUMMINS. But | agree with the conclusion that Is evi-
dently in the mind of the Senator from Idaho, that it is simply
absurd to mix up the Interstate Commerce Commission and
the Department of Justice in this way.

Mr. HEYBURN. You can not bring them in without antag-
onizing one against the other. It would be intolerable.

Mr. CUMMINS. That is true.

Mr. IIEYBURN. | think that some have lost sight of the
met that the court, when it once has jurisdiction, can settle
many of these questions which have been debated to-day. The
court has the inherent power to order in new parties. If it
appears from the case as it develops that there are other real
Parties in interest who have not been made parties to the suit,
jl court of equity has the inherent power to order that they be
brought in, and Congress can neither deprive them of that right
oor can it confer it upon them. That is the power which the
Constitution of the United States gives the courts. The word-
tog of the Constitution in providing for the organization of
the courts is very plain. Section 2 of Article Il of the Con-
stitution says:

The judicial power—

equity—
shall have charge—
The word “control ” there is not necessary. He shall have
cI:harge of the proceedings in which the Government is interested.
repeat:

The Attorney-General shall have charge and control of the interests
of the Government—

It is limited to that—
in all cases and proceedings in the court of commerce and in the Sn

preme Court of the United States upon appeal from the court of com-
merce.

That is not intended to control the court in any way; that is
defining the duties of the Attorney-General, and not the duties
nor the rights nor the privileges of the court in any manner
whatever. The court would determine that under the rules
that govern courts of equity. In conferring jurisdiction at law
the rule is not exactly the same. Equity begins where hw ends
Tbe old definition of equity was that it is that with which the
court deals wherein the law by reason of its universalitv is
deficient. Equity does not exist coextensive with the law- hut
it exists beyond the law. The United States courts whether
it be the court of commerce or the Supreme Court of tile Tin ted
States, determine from the facts presented who are the real
parties to a suit; and nothing that we can say about if enn
change it. They are not bound by any legislation uno” that
subject. 1 tthey tad that there are other reSSIH
Who ought to be heard who present to them a petition shmvine
their interest, they will order them brought in in SDite of thf
limitations we might attempt to place in this bill

It is for that reason that I have given slight heed to the n™
visions of this bill that attempt to go beyond that prtncinla
They would be mere surplusage; any court will take care of
them; and if there were provisions in the bill-and the?e are
some—that go beyond it, 1 would not think it worth while to
make it a turning point upon which my vote should rest in thi«
matter. | would leave it to the court, having confidSce tha?
the court would adjudicate these cases according to the ru es
governing a court of equity. | should rely upon that if a
ﬁarty has been defrauded, if Inequitable duties or restrictions

ave been imposed upon him by the Interstate Commerce Com
mission, a court of equity has the inherent power to eorr~it
by any of the recognized proceedings in such a court. For that
reason and the additional suggestion that I would not under-
take to merge the Interstate Commerce Commission, whose
judgment is to be reviewed at all, |1 can see no objection to this
provision.

Mr. NEWLANDS. Mr. President, | should like to ask the
Senator from Michigan whether he would object to the in-
sertion in the amendment, on the first line, after the word
“Attorney-General,” of the words “acting under the direction
of the Interstate Commerce Commission,” so that it would read «

That the Attorney-General, acting under the direction of the Inter’
state Commerce Commission, shall have power and control of the inl

That is, of the United States courts— terests of the Government— e m
shall extend to all cases, in_law and equity, arising under this Con- And so forth.
stitution, the laws of the United States, etc. Mr. SMITH of Michigan. Mr. President, I certainly will

These suits will arise under the laws of the United States
a»d the judicial power to determine them is conferred, not by
the provisions of an act of Congress, but by the inherent power
vested in a court of equity under the organic law. The power
Would be in the court and could not be controlled by Congress
ft would not be because of anything that we say in the nature

legislation that they might order parties into court to make
them become parties. We could not say that they should not
1? V' because that is the exercise of the power of the court as

st ngnished from the jurisdiction. Congress defines the juris-
uiction of the courts; it creates courts and defines their juris-

object to that, because it might very much more properly snv
the “Attorney-General, appointed by the Interstate Commerce
Commission.”

Mr. GALLINGER. Or,
Weather Bureau.”

Mr. NEWLANDS. | do not quite understand the Senator
from Michigan. Does the Senator object to those words’

Mr. SMITH of Michigan. Yes; | object to those words.

The PRESIDENT pro tempore. The question is on the
amendment of the Senator from Michigan [Mr. Smith] to the
amendment of the Senator from lowu [Mr. Cummins].

acting under the direction of the

ntereS
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Mr. CUMMINS. | ask for the yeas and nays.

The Y_|eas and nays were ordered. i

Mr. HEYBURN.” Mr. President, as there Is some confusion
and the amendments apparently overlap, | should like to have
the amendment upon which we are to vote read.

Mr RAYNER. | suggest the absence of a quorum.

The PRESIDENT pro tempore. The absence of a quorum
being suggested, the Secretary will call the roll.

The Secretary called the roll, and the following Senators

answered to their names:

Aldrich Claj Guggenheim Penrose
Bacon C|a§)’p Hale Percy
Beveridge Crane Heyburn PerKins
Borah Cullom Hughes Piles
Bourne Cummins Jones Rayner
Bradley Curtis ean Root
Brandégee Dixon La Follette Shively
Briggs Dolliver Lodge Simmons |
Bristow du Pont McEnery Smith, Mich.
Brown ElKins Martin moot
Bulkeley Fletcher Nelson Stephenson
Burkett Flint Newlands Tajnor
Burnham Frazier Nixon Wetmore
Burton Frye Oliver

Carter Gallinger Owen

Chamberlain Gamble Page

The PRESIDENT pro tempore. Sixty-one Senators have
responded to their names. A quorum of the Senate is present.
The question is on the amendment of the Senator from Mich-
igan [Mr. Smith] to the amendment of the Senator from lowa

[Mr. Cummins]. i
Mr. IEYBURN. | ask that the amendment upon which we

are about to vote be stated.

The PRESIDENT pro tempore. The amendment will be

StThe Secretary. It is proposed to strike out all of section
5, and in lieu thereof to insert a new section 5, as follows:

* Strike out section 5 of the bill and insert a new section 5, as follows:

“Sir " That the Attorney-General shall have charge and control
of the interests of the Government in all cases and proceedings in the
commercecourt, and in the Supreme Court of the United States upon
appeal from the commerce court; and if, in his opinion, the public in-
terest requires it, he may retain and employ in the name of the United
States, within the appropriations from time to time made by the Con-
?ress for such purposes, such special attorneys and counselors at law
S he may think necessary to assist in the discharge of any of the du-
ties incumbent upon him” and his subordinate attorneys; and the At-
torney-General shall stipulate with such special attorneys and counsel
the amount_ of their compensation, which shall not be in excess of the
sums specifically appropriated therefor by Congress for_such purposes,
and shall have “supervision of their action : Provided,_That the Inter-
state Commerce Commission and any party or parties in interest to the
proceeding before the commission, in which an order or requirement is
made shall be notified of the commencement of such proceedings and
may appear as parties thereto of their own motion and as of right, and
be ‘represented by their counsel, in any suit wherein is involved the
validity of such order or requirement or any part thereof, and the inter-
est of such party; and the court wherein is pending such suit may
make all such rules and orders as to such appearances and representa-
tions the number of counsel, and_all matter of procedure and. other-
wise as to subserve the ends of justice and speed the determination
of such suits: Provided further, That communities, associations, corpo-
rations firms, and individuals, who are interested in the controversy or
question before the Interstate Commerce Commission or in any ‘suit
which mav be brought by anyone under the terms of this act, or the acts
of which it is amendatory, ‘or which are amendatory of it relating to
action of the Interstate Commerce Commission, may intervene in said
suit or proceedings at any time after the institution thereof; and the
Attorney General “shall not dispose of or discontinue said suit or pro-
ceeding “over the objection of such party or intervener aforesaid, but
said intervener or interveners may prosécute, defend, or continue said
suit or proceeding unaffected by the action or nonaction of the Attor-
ney-General of the United States therein.”

The PRESIDENT pro tempore. The Secretary will call the

rolll"he Secretary proceeded to call the roll.

Mr BRIGGS* (when his name was called). | have a pair
with the junior Senator from North Dakota [Mr. Purcell].
| transfer that pair to the senior Senator from New York [Mr.

Depew] and vote. | vote “yea.”
Mr. SMITH of Michigan™ (when Mr. Burrows’s name was
called). My colleague, the senior Senator from Michigan [Mr.

Burrows], is necessarily absent from the Senate. | under-
stand he is paired with the Senator from Alabama [Mr. John-
ston]. If he were present, my colleague would vote “yea.”

Mr. DILLINGHAM (when his name was called). | have a
general pair with the senior Senator from South Carolina [Mr.
Tititman], who is absent from the Senate. 1 therefore with-
hold my vote. . . .

Mr. FLINT (‘when his name was called). 1 am paired with
the senior Senator from Texas [Mr. Culberson], who is un-
avoidably detained from the Senate. If he were present, |
should vote “yea:™ but as he is absent, | withhold my vote.

Mr. BACON (when Mr. Foster’s name was called). | again
announce the necessary absence of the Senator from Louisiana
[Mr. Foster] on business of the Senate. | do not know
whether or not he is paired.

Federal Reserve Bank of St. Louis

Mr. ALDRICH. He is paired with the senior Senato-
Nortth Dakota jMr. McCumber].

Mr. BACON. | am informed that the Senator from Lom
ana [Mr. Foster] is paired with the senior Senator ty 1
North Dakota [Mr. McCumber]. If the Senator from Lou|8i.
were present, he would vote “ nay.”

Mr. SIMMONS (when Mr. Overman’s name was callno
My colleague [Mr. Overman] is necessarily absent from
Chamber. He is paired with the junior Senator from M|S§
[Mr. Warner]. If he were present, my colleague would y"nr

“nay.”
|\/|¥. RAYNER (when his name was called). | am na
with the junior Senator from Delaware [Mr. Richardsoni 1
transfer that pair to the senior Senator from Alabama W, 1

Bankhead], and vote. | vote “nay.”

Mr. DU PONT (when Mr. Richardson’s name was Qil]w,
My colleague [Mr. Richardson] is necessarily absent, j.y
were present, he would vote “yea.”

Mr. FLETCHER (when Mr. Taliaferro’s hame was call,

I desire to announce that my colleague [Mr. TaliafeRR, 1
absent, and is paired with the Senator from West Vireit,

[Mr. Scott]. My colleague will be detained for some al'H
and | will not again make this announcement.

The roll call was concluded.

Mr. STONE. | announce my pair with the Senator f-
Wyoming [Mr. Ciark], who is detained from the Senate k
reason of sickness. | therefore withhold my vote.

The result was announced—yeas 40, nays 23, as follows

YEAS—40.
Aldrich Cullom Heyburn Penrose
Bradley Curtis Hughes Pelrkins
Brandeégee du Pont Jones Piles
Briggs Elkins Kean Root
Brown Fletcher Lodge Smith, MU*
Bulkeley Frye McEnery Smoot
Burnham Gallinger Nelson Stephenson
Burton amole. . Nixon Suttferland
Carter Gu?genhelm Oliver Taylor
Crane Hale Page Wetmore
NAYS—23.

Bacon Clhamberlain Egaéloelgette Eercy

i 2 ¢ ayner
Eg\;g[r]ldge Cla§p Martin Shl}\llely
Bourne Cummins Newlands gimmon
Bristow Dixon Owen mithS c.
Burkett Dolliver Payntcr

NOT VOTING—29.

Baile Davis Lorimer Stone
Bankhead Depew McCumber :Hliaferro
Burrows Dick Money iflman
Clark, Wyo. Dillingham Overman Warner
Clarke, Ark. lint Purcell Warren
Crawford (F;oster SRclg?tardson
Culberson ore 1
Daniel Johnston Smith, Md.

So the amendment of Mr. Smith of Michigan to the amPn,
ment of Mr. Cummins was agreed to.

Mr. ALDRICH. Mr. President, on page 18 of the print
the bill which I have, in line 23, I move to strike out the uL-
“sixty ” and insert the words “one hundred and twenty ” ra

The PRESIDENT pro tempore. The amendment will j
stated

Mr CUMMINS. Mr. President, as | remember, there t8 .
amendment pending to this section that was offered last ev<nlinn
but the consideration of which was postponed upon the r«m
of the Senator from Rhode Island. It might be just &
to dispose first of the amendment | offered, although I do ,7;
care anything about that.

Mr. ALDRICH. 1 think it might as well be------

Mr. CUMMINS. | simply wanted to remind the Chair

Mr. ALDRICH. The Senator’s amendment is not

Mr. CUMMINS. Of the fact that the amendment was €'
ing, 1 do not know just what the parliamentary situation i
The amendment we have just voted on was postponed Unl»
to-day. Thereupon another amendment was offered and @
pending, and it also was postponed until to-day. | thought th«*
upon the disposition of the amendment just voted upon
other would automatically be before the Senate.

The PRESIDENT pro tempore. The Chair is of the opiuirt
that the amendments offered by the Senator from lowa, whiek
were postponed until this morning, are pending amendments

Mr. ALDRICH. Does the Chair rule------

MK _OUMMUINS, . Mr, IReE; A hope the CNibir Wdll rut
think T 3R referriHy % 4 ?m%ﬁm parﬁ*cqll
subject upon which we have now voted. Now | am refenézg
to an an;fndment offered to section 9 of the bill, which pro.
vides l'ha increases in FAiNVEY 'tates sHall Mot take effect* Untn
they are approved by the commission. That is the amendment
that was offered just before We adjourned last evening aj
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He also presented a petition of the Twentieth Century Topic
Club, of Wauwatosa, Wis., praying that an investigation be
made relative to the charges that tuberculosis and other dis-
eases are traceable to dairy products, which was referred to
the Committee on Agriculture and Forestry.

Mr. BROWN presented a petition of the E. W. Hayes Divi- ,

Bion, No. 397, Brotherhood of Locomotive Engineers, of Beat-
rice, Nebr., praying for the passage of the so-called “ boiler-in-
spection bill,” which was referred to the Committee on Interstate
Commerce.

He also presented a petition of the Central Labor Union of
Lincoln, Nebr., praying for the adoption of certain amendments
to section 1753 of the Revised Statutes relating to the civil
service; to the Committee on Civil Service and Retrenchment.

He also presented a petition of sundry members of the Ladies
of the Maccabees of the World of Lincoln, Nebr., praying for
the enactment of legislation providing for the admission of pub-
lications of fraternal societies to the mail as second-class mat-
ter, which was referred to the Committee on Post-Offices and
Post-Roads.

Mr. KEAN presented memorials from Pompton Valley Grange,
f'0- 175, of Pompton Lakes; of Local Grange No. 64, of Penning-
ton ; of Local Grange No. 150, of Burlington; of Local Grange
A°- 25, of Mannington; of Local Grange No. 51, of Mullica Hill;
of Oak Grove Grange, No. 119, of Pittstown; of Hamilton
Grange, No. 79, of Hamilton Square; of Local Grange No. 128,
of Cape May; of Blackwood Grange, No. 90, of Camden; of
Livingston Grange, No. 104, of Chatham; of Local Grange No.
3G °f Vineland; of Riverside Grange, No. 125, of Three Bridges;
of Local Grange No. 67, of Vincentown; of Haddon Grange,
Ho. 38, of Haddonfield; of Local Grange No. 101, of Sergeants-
Hlle; of Local Grange No. 166, of Blue Anchor; of Local Grange
Ho. 36, of Medford; of Local Grange No. 179, of Clayton; of
Liberty Grange, No. 99, of Bradevelt; and of Moravian Grange,
Ao. 187, of Hope, all of the Patrons of Husbandry, in the State
°f New Jersey, remonstrating against the repeal of the present
oleomargarine law, which were referred to the Committee on
Agriculture and Forestry.

He also presented a petition of sundry citizens of Plainfield,
H. J., praying for the enactment of legislation to suppress the
tBot;IcaIIed “white-slave traffic,” which was ordered to lie on the
able.

He also presented the petition of O. J. Schwat, of Newark,
H. J., praying for the passage of the so-called “eight-hour bill,”
"oich was referred to the Committee on Education and Labor.

DEPARTMENT OF PUBLIC HEALTH.

Mr. OWEN. | present sundry abstracts which bear on the
Question of public health from the Oklahoma State Conference

Charities and Corrections, the president of the lowa Medical
society, the Nebraska State Medical Association, the Grand
Council of the Royal Arcanum of Minnesota, and of sundry
granges, Patrons of Husbandry, together with a large number
of communications signed by the governors of different States.
* present them in the nature of memorials, and | should like
to have them printed in the Recobd. s

The PRESIDENT pro tempore. The Senator from Oklahoma
?sks that the papers he has sent to the desk be printed in the
Record.
, Mr. BACON. | should like to inquire of the Senator from
Oklahoma what is the nature of the papers which he desires to
fo into the Record. It makes a tremendous volume if every-
thing in the nature of a memorial goes into the Record.

Air. OWEN. The matter which | submit are abstracts taken
Horn letters of governors of States and very important organi-
zations. None of them are merely from private individuals
?0r inconsequential, but they are matters which ought to be
Kuown to the Congress of the United States, and | wish to

—mmill0 this means of making them known.

Mr. BACON. | understand there is a bill pending on the
subject, introduced by the Senator. It seems to me the proper
reference of the papers is to the committee having charge of the
matter. | have no objection in the world except the tremendous
Volume that is added to the contents of the Recobd if matters
In the shape of memorials are printed. Of course if it is al-
mvved in one case, it must be allowed in others.

Mr. GALLINGER. If the Senator will permit me, | will
Btate that for many years after | became a member of this
/IMy we were very chary about printing any such matters in

Record, but for the last year or two we have for some rea-
astAr other Plillte(l perhaps everything that Senators have
h o' 1 think we ou8ht t0 be in°re careful than we are about
rbii 8 dmvn tbe Record with all sorts of petitions and memo-

alR- | think it would be better to have this matter printed as
a document.
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Mr. BACON. Of course, there would be no objection in the
world to that.

f Mr. OWEN. My purpose, Mr. President, was that this mat-
, ter, which is very important, should be made known to the
f members of the Senate and House of Representatives.

Mr. GALLINGER. There are hearings going on now and |
apprehend that this very material, or substantially the same
will likely be printed with the hearings,

/" Mr. OWEN. Undoubtedly that is the case; but | wish this

j' at_t_er__tg_b_e_jpad_e__known4f0 the members of the §@93th Wher

they will see it conveniently in the Record, and to Members o%
the House. | take it that it would not be out of order for me
to read the matter in the form of a speech, and put it in the
Record in that way. | thought it would be more convenient to
put it in the Record in this form. If Senators prefer that I
should deliver it as a portion of a speech, | will take that
'Lcourse.

Mr. GALLINGER. It might then be heard by some Senators
If it gt;Jes in the Record in the form the Senator asks, it will
—iver De read by Senators; that is certain.

Mr. OWEN. | hardly feel willing to accede to that suggefl

ion. Some Senators of course will not read it. but | think some
may. It is a matter which | regard of the deepest importance
and consequence. | am very much concerned in it; and | am
very desirous that the Senate and the House should be aware
of this matter.
--Mr. GALLINGER. Congress has taken cognizance of this
matter to the extent of giving extended hearings on the subject
which are now in progress, and they will all be printed This
very material will be printed as a part of those hearings.

Mr. BACON. | spoke of the fact, as | understood it that
there was a bill pending which had been introduced by the
Senator from Oklahoma upon the subject to which these me
morials relate. Am | correct in that? 6 me

Mr. OWEN. Yes.

Mr. BACON. It seems to me that the proper reference is to
the committee having that bill in charge, but of course if the
Senator insists, there is no purpose on the part of anyone |
suppose, to endeavor to interpose. We simply desired to sue
gest to him in the interest of the proper volume of the contents
of the Record, as the matter is going to be printed anyhow in
another shape, and nobody would object to its being printed in
the shape of a document, it might possibly constitute a consid-
eration which would change the Senator’s view in regard to if
But if the Senator insists upon it, of course | shall not pursue
the matter further.

Mr. GALLINGER. | will suggest, further, that | notice bv
the newspapers there is a very earnest movement on the other
side of this question, and of course those gentlemen—Mr Flower
of the Arena, and other gentlemen—will come in and ask A
to put their material in the Record. | really think we oueht
not to do it. That is my judgment b

The PRESIDENT pro tempore.
quest of the Senator from Oklahoma?

Mr. GALLINGER. Mr. President, | object

The PRESIDENT pro tempore. Objection is made.

NAVAL APPROPRIATION BILL

Mr. PERKINS. | am directed by the Committee on Naval
Affairs, to whom was recommitted the bill (u. r. 03311) mak.
ing appropriations for the naval service for the fiscal year end-
ing June 30, 1911, and for other purposes, to report it with
amendments, and | submit a report (No. 711) thereon. 1 am

Iso directed by the committee to give notice that to-morrow
iloming, immediately after the morning business, the bill will
je called up for consideration, unless the railroad rate measure
should interfere with it.

, The PRESIDENT pro tempore.
the calendar.

Is there objection to the
J °Dto the ie’

The bill will be placed on

REPORTS OF COMMITTEES.

Mr. WETMORE, from the Committee on Public Buildings and
Grounds, to whom were referred the following bills, reported
them each without amendment and submitted reports thereone

A bill (S. 8090) to provide for the purchase of a site and the
erection of a public building thereon at Narragansett Pier in
the State of Rhode Island (Report No. 70S) ; an

A bill (S. 5254) to increase the limit of cost of the public
building at Missoula, Mont. (Report No. 709).

Mr. BULKELE1, from the Committee on Public Buildings
and Grounds, to whom was referred the bill (S. 6217) to pro-
vide for the purchase of a site and the erection of a public
building at Lorain, Ohio, reported it with amendments and
submitted a report (No. ilO) thereon.

Mr. GAMBLE, from the Committee on Public Buildings and
Grounds, to whom was referred the bill (S. 186) providing for
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the erection of a public building in the city of Brookings,
S. Dak. reported it with an amendment and submitted a report
(No 712) thereon. i i

Mr CHAMBERLAIN, from the Committee on Public Lands,
to whom was referred the bill (S. 5628) relating to homestead
entries in the former Siletz Indian Reservation, in the State of
Oregon, reported it with an amendment and submitted a report
(No 713) thereon. . i .

ITe also, from the Committee on Indian Affairs, to whom was
referred the bill (H. R. 48) granting to the Siletz Power and
Manufacturing Company a right of way for a water ditch or
canal through the Siletz Indian Reservation, in Oregon, re-
ported it without amendment and submitted a report (No. 714)
tliereon.

Mr. TAYLOR, from the Committee on Public Buildings and
Grounds, to whom were referred the following bills, reported

them severally without amendment and submitted reports
thereon:
A bill (S. 3892) to provide for the purchase of a site and

the erection of a public building thereon at Rochester, in the
State of New Hampshire (Report No. 715);

A bill (S. 7427) for the purchase of a site and erection of a
public building at Humboldt Tenn. (Rept. No. 716) : and

A bill (S. 578) to erect a post-office building in the city of
Morristown, Tenn. (Report No. 717).

Mr. FRYE, from the Committee on Commerce, to whom was
referred the bill (S. 5677) to promote the efficiency of the Life-
Saving Service, reported it with amendments and submitted a
report (No. 718) tliereon.

Mr HUGHES, from the Committee on Public Lands, to
whom was referred the bill (S. 7668) to grant certain lands to
the city of Colorado Springs, the town of Manitou, and the town
of Cascade, Colo., reported it with amendments and submitted
a report (No. 721) thereon.

He also, from the same committee, to whom was referred the
bill (S. 810S) to amend an act entitled “An act creating the
Mesa Verde National Park,” approved June 29, 1906, reported
it without amendment and submitted a report (No. 719)
thereon. " s .

He also from the same committee, to whom was referred
the joint resolution (H. J. Res. 164) construing section 6 of
the act of May 29,1908, entitled “An act authorizing a resurvey
of certain townships in the State of Wyoming, and for other
purposes,” reported it without amendment and submitted a
report (No. 720) thereon.

Mr. ROOT, from the Committee on Foreign Relations, to
whom was referred the bill (S. 6S77) to amend an act entitled
“An act to incorporate the American National Red Cross.” ap-
proved January 5. 1905. reported it with amendments and sub-
mitted a report (No, 722) thereon.

Mr PURCELL, from the Committee on Indian Affairs, to
whom was referred the bill (Il. R. 22642) to authorize the
Secretary of the Interior to sell a portion of the unallotted
lands in the Cheyenne Indian Reservation, in South Dakota,
to the Milwaukee Land Company for town-site purposes, re-
ported it with amendments and submitted a report (No. 723)
thereon.

Mr. BULKELEY, from the Committee on Military Affairs,
to whom was referred the bill (H. R. 18556) for the relief of
Charles Kehoe, reported it without amendment and submitted
a report (No. 724) thereon.

Ho also, from the same committee, to whom was referred
the bill (S. 823S) for the relief of Henry Prince and certain
other army officers and their heirs or legal representatives,
asked to be discharged from its further consideration and that
it be referred to the Committee on Claims, which was agreed to.

HEIRS OP FRANCIS H. BACON, DECEASED.

Mr. BURNHAM, from the Committee on Claims, reported the
following resolution (S. Res. 238), which was considered by
unanimous consent and agreed to:

Senate resolution 238.

. Resolved, That in compliance with a communication from the chief
justice of the Court of Claims, the Secretary of the Senate be, and he
IS hereb%.d_lrected to return to the Court of Claims the congressional
case_of William H. Ilncon and Annie M. Smith, heirs at law of Francis
H Bacon, deceased, No. 10942 #C. and F. 191), certified to the Presi-
dent of the Senate under date of February 14, 1908 (S. Doc. 276, 60th
Cong., 1st sess.), and the said court is hereby authorized to proceed in
said case as if no return therein had been made to the Senate.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. GUGGENHEIM :

A bill (S. 8294) granting a pension to Mary S. W. Frain;
to the Committee on Pensions.

Federal Reserve Bank of St. Louis
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A bill (S. 8295) for the relief of the estate of Sainuol
Elbert; to the Committee ON Claims.

A bill (S. 8296) to authorize the President to appoint r
James W. Pope, assistant quartermaster-general, to the grade
brigadier-general in the United States Army and place hiia
the retired list; to the Committee on Military Affairs.

By Mr. BULKELEY:

A bill (S. 8297) for the erection of a public building at
Haven, Conn.; to the Committee on Public Buildings
Grounds.

By Mr. ELKINS:
A bill (S. 8298) granting a pension to Albert L. Graves; aw

A bill (S. 8299) granting a pension to Lucinda Phares
an accompanying paper) ; to the Committee on Pensions.

By Mr. HEYBUKN:

A bill (S. 8300) to authorize the extension of Seventeen!!,
street NE.; to the Committee on the District of Columbia. il

By Mr. TAYLOR: i i

A bill (S. 8301) grantlng an Increase of
McFarland; to the Committee on Pensions.

By Mr. BROWN:

A bill (S. 8302) for the relief of Walter M. Sheppard
Louise J. Sheppard; to the Committee on Claims.

Ilv Mr. GALLINGER:

A bill (S. 8303) to authorize the Commissioners of the r>
trict of Columbia to suspend and revoke certain licenses an*
permits (with an accompanying paper) ; to the Committee
the District of Columbia. 01

Bv Mr. CLAPP:

(Bv request) A bill (S. 8304) to amend section 24 of an
entitled “An act to authorize the Secretary of the Interior «
issue patents in fee to purchasers of Indian lands uuder , 'u
law now existiug or hereafter enacted, and for other purposes?'!
to the Committee on Indian Affairs.

A bill (S. 8305) to reimburse Dr. M. K. Kuauff; to the Co*
mittee on Claims. '

By Mr. BORAH:

A bill (S. 8306) granting an increase d:pen jon ta f$a"A
Coffin (with an accompanying paper) ; to the %%nmu:&
Pensions.

By Mr. CHAMBERLAIN:

A bill (s. 8307) granti a persion to Micheel <w
(With an acconmpanying paper) ; to the Committee on PervYv

Bv Mr. BEVERIDGE: ]

A bill (s. 8303) granting an increase of pension to Ralph
Fesler (With acconpanying papers); to the Committee on p 3
siors.

By Mr. PENROSE:

A*bill (S. 8309) granting an increase of pension to MatiM
Simpson; and

A bill (S. 8310) to provide for the disposition of pensions
inmates of the naval home; to the Committee on Pensions *

Bv Mr. BAILEY (by request) :

A*bill (S. 8311) for the relief of the legal representatives
the estate of Stanford Mims; and

A bill (S. 8312) for the relief of the estate of Lemuel Thom,
deceased (with accompanying papers) ; to the Committee

Claims.

pension to Edwin p

*

n
WITHDRAWAL OF PAPERS— MORTIMER A. WILBUR.

On motion of Mr. Bulkelet, it was

Ordered, That the papers in the case of Mortimer A Wilbur
5356) be withdrawn from the flies of the Senate, no adverse reportV * -
ing been made thereon.

EMPLOYEES IN IRON AND STEEL INDUSTRY.

Mr. BORAH. | submit a resolution and ask that it lie on tk,

table subject to call.
The resolution (S. Res. 237) was read, as follows:

Resolved, That the Department, of Commerce and Labor, through m
Bureau of Labor, be, and is hereby, directed to investigate and T,,
to the Senate as early as possible ns to the conditions of the enn Kt
ment prevailing in the iron and steel industry of the United States
the details concernln? the wages paid, the hours of labor per dav
the number of days’ labor per week, and the number employed.

The PRESIDENT pro tempore. Is there objection to the re.
quest of the Senator from Idaho that the resolution lie Mthe
table subject to call?

Mr. GALLINGER.
have a report on this very subject.
report on my table yesterday. .

Mr. BORAH. | did not understand what the Senator said

Mr. GALLINGER. | suggested that I thought we had a re.
port on this very subject from the Commissioner of Labor Mr
Neill, and it is in print—a very elaborate report.

Mr. BORAH. The Senator is in error. The report to which
he refers is only partial, in reference to one or two institutions

I was going to suggest that I think w
I recall finding a printed
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~est Virginia wants tlie people to bear the burden of that de-
jay. 1 am not saying that he is not just as sincere as | am, but
that is the difference between him and me in this regard.

I pass, therefore, for the present, from the consideration of
the language of the bill and the language of the amendment to
a brief review of what has happened lately, in order that we
thay know whether there is something here against which we
ought to protect the people.

Mr. IEYBURN. Mr. President------

The PRESIDING OFFICER. Does the Senator from
field to the Senator from Idaho?

Mr. CUMMINS. 1 do.

Mr. IIEYBURN. Before the Senator passes from that rather
dtastic statement------

Mr. CUMMINS. It is not drastic.

Mr. IIEYBURN. Well, I do not mean that in a drastic
fense, either—that those who vote against the amendment must

classed with those whose sympathies are with the railroads’

lowa

Mr. CUMMINS. | did not say that.
Mr. IIEYBURN.. | am stating the substance.

Mr. CUMMINS. No; you are not stating the substance of it,
I 1 am allowed to interrupt you.

Mr. IIEYBURN. | would like to be corrected if------

ir. CUMMINS. 1 said that those who believed that the rail-

ways ought not to bear the burden of delay would vote against
'y amendment, and that those who believed that the people

jf Uerally should not bear the burden of the delay will vote for
amendment. There is no suggestion or imputation of any

hd in that statement. It is a mere conclusion that | draw
wn the comparison of the two measures,
HEYBURN. One must be sure that the people will bear
burden under the circumstances.

bia CUMMINS. | am arguing that the people will.

ior from Idaho may think they will not.

to *r’ HEYBURN. Yes; but I do not want to feel called upon

a distinct speech or statement in order that I may

t charged with acquiescing in this proposition, and 1

with the permission of the Senator, | would at this

state that 1 am not at all sure in my mind that under

isting conditions the people would be bearing the burden

uring the determination, because we know that the railroads

ave now, in anticipation of just such legislation, put up the
ates so that it would be a question of reducing them.

Mr. CUMMINS. And if the Senator------

Mr. HEYBURN. And lam not sure that the------

, Mr. CUMMINS. And if the Senator votes for the bill as it
> and the invitation there found is extended to the railways,
ie rates will be raised very, very much above the point where

lllpy are now.

tl Nl HEYBURN. But if they are raised In anticipation of

jre legislation we want to be In a position where any action

I;;t is taken at all will be to lower the rates. We do not
"ant to hamper that at all.

Mr. CUMMINS. | am not hampering it. 1 am trying to
*revent the railways from raising their rates until those raises
,r! found to be right. The people can not be hurt by that
proposition. The only concerns that can be injuriously affected
]  the railroads, if they are prevented from raising the rates.
1 s«y they ought to bear the burden.

Mr. IIEYBURN. If legislation could be put in operation by
jO'iching a button, it would be one thing, but we must remem-
jeer that it can not. This legislation can not possible be put
a force for weeks or months. It is between now and then that
1 ani looking after the situation.

Mr. CUMMINS. But the bill that the Senator from Idaho
®evidently for—that is, the provision reported by the com-
mittee—will no more take care of this intervening period than

amendment | have offered.

Mr. HEYBURN. | admit that. Next comes the inquiry as
j;. wh tlaf mendment is necessary. Neither of them will

ike care }@_

ti.
The Sen-

Mr. CUMMINS. Neither of them will take care of the in-
'feftastes that are made between now and the time the bill takes

ect.

Mr. HEYBURN. That is right.

Mr. CUMMINS. But the Senator from Idaho will live years
arter that time. We are not making a law for the next two or
‘ref, months. We are making a law for years and years to
hno. we can not avoid the calamity that has already fallen
bon the people in the general increase of railway rates', but do
“t give the railroads an opportunity to repeat that perfoimmuce
11 days to come.
Winl- HEYBURN. But they will do it. In anticipation they

Il put themselves in a position where they will not And the
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necessity for invoking any right to raise the rates. They will
have them raised before the law goes into effect
Mr. CUMMINS. No; my observation is they will want to

raise them again next year and again the year after because

the increase in railway rates has been continuous ‘and per-
sistent for the last elevén years. p
Mr. HEYBURN. | should have to go into a disen**inn tto

question before | would be able to agree with the Senator *

Mr. CUMMINS. | have authority for my statement and it
will be demonstrated here before the debate’is over ’ana 1IC
Mr. BORAH. Mr. President------

. The PRESIDING OFFICER. Does the Senator from
yield to the Senator from Idaho?

r. CUMMINS. Yes.
_f:j:r. BORAII. | observe there are some ten or fifteen Senator*
the Chamber. | move that we take a recess for one hour
Mr. HALE. | hope that will not be done n
The PRESIDENT pro tenure. The question is on agreeing
to the motion of the Senator from lIdaho that the Senate mi-e
a recess for one hour. [Putting the question.] The a}l/es sitm
to have it.
Mr. HALE.

to~.IM he rol?

lowa
°"a

| ask for the yeas and nays.

ordcred>and the Secretary proceeded
Mr. DILLINGHAM (when_his pame was ealled). Rave a
g_evmeral pair with the senior Senatorﬁ}rom outL g)arolllna YMr
ildman], which | transfer to the Senator from Obio [Mr
Dick] and will vote. I vote “nay.”

Mr. STONE (when his name‘was called) | have

with the senior Senator from Wyoming [Mr'Ciarkl ?npﬁ!g
absence, by reason of sickness, | withhold mv vote J !
The roll call having been concluded, the result
nouneed—yeas 21, nays 44, as follows: t Mas an-
YEAS—21.
Beveridge Clap Fletch
Boran Clarke, Ark. Gaeher ?went
Bourne Clay ones PS)r,cnelelr
Bristow Cummins La Follette
Brown i Dixon Martin
Chamberlain Dol liver Overman
NAYS—44.
Bacon Cullom Hale
Bradley Curtis Heyburn Eﬁ?f’\,tﬂy
Brandegce Depew Kean Simmone
Brlﬁ;(gS Dillingham Lodge Smith, Mich
Bulkeley du Pont Nixon Smith; S. C.”
Burkett Klkins Oliver Smoot
Burnham Elint Page Stephenson
Burton Fr¥e_ Penrose Sutherland
Carter Gallinger Percy Faylor
rane Gamble PerkKins Warner
Crawford Guggenheim Piles Wetmore
NO'l' VOTING—27.
Aldrich Davis McCumber
Baile Dick McKnery Smith. Md
Bankhead Foster Money Stone’
Burrows Frazier Nelson Taliaferro
Clark. Wyo. Hughes New lands Thiaan
Culberson Johnston Raynor Warren
Daniel Lorimer Richardson

So Mr. Borah’s motion was rejected.
AGRICULTURAL APPROPRIATION BILL.
Mr. DOLLIVER submitted the follouing report:

The committee of conference on the disagreeing votes of the
tn'O Houses on the amendments of tHe Senate to the bill (H R
18162) making appropriations for the Department of Agricul-
ture for the fiscal year ending June 30, 1911, having met
after full and free conference have agreed to recommend ami
do recommend to their respective Houses as follows:

That the Senate recede from its amendments numbered 12, 17

and 41.

to the same.

Amendment numbered 24: That the House recede from its
disagreement to the amendment of the Senate numbered "4 and
agree to the same with an amendment as follows: In lieu of the
amount proposed in the amendment substitute the words “ turn
hundred and fifty thousand one hundred and fifty-five dollars «”
and the Senate agree to the same. ’

Amendment numbered 26: That the House recede from its
disagreement to the amendment of the Seante numbered 26, and
agree to the same with an amendment as follows: In lieu of the
amount proposed in the amendment substitute tbe words “one
million one hundred and ninety-three thousand three hundred
and forty-six dollars; ” and the Senate agree to the same.

Amendment numbered 28: That the House recede from its
disagreement to the amendment of the Senate numbered 28, and
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agree to the same with an amendment as follows: In lieu of the
amount proposed in the amendment substitute the words “one
million seven hundred and fifty-eight thousand two hundred and
six dollars;” and the Senate agree to the same.

Amendment numbered 42: That the House recede from its
disagreement to the amendment of the Senate numbered 42, and
aeree to the same with an amendment as follows: In lieu of the
amount proposed in the amendment substitute the words “ eight
hundred and ninety-five thousand seven hundred dollars;” and
the Senate agree to the same.

Amendment numbered 43: That the House recede from its
disagreement to the amendment of the Senate numbered 43, and
a''ree to the same with an amendment as follows: In lieu of the
amount proposed in the amendment substitute the words “ five
thousand dollars;” and the Senate agree to the same.

Amendment numbered 44: That the House recede from its
disagreement to the amendment of the Senate numbered 44. and
a'"Tee to the same with an amendment as follows: In lieu of the
amount proposed in the amendment substitute the words “ two
hundred and two thousand nine hundred dollars;” and the
Senate agree to the same.

Amendment numbered 45: That the House recede from its
disagreement to the amendment of the Senate numbered 45, and
agree to the same with an amendment as follows: In lieu of the
amount proposed in the amendment substitute the words “ five
hundred and thirty-two thousand one hundred and eighty dol-
lars ;” and the Senate agree to the same.

Amendment numbered 50: That the House recede from its
disagreement to the amendment of the Senate numbered 50, and
awree to the same with an amendment as follows. In lieu of the
amount and the language proposed in the amendment strike
0 t he comma and substitute the words as follows: “of which
Rumfive thousand dollars shall be especially devoted to experi-
ments relating to the culture of coffee; ” and the Senate agree

t0OAmendment numbered 58: That the House recede from its
disaereement to the amendment of the Senate numbered 58, and
agree to the same with an amendment as follows: In lieu of the
Innmiaee proposed in the amendment substitute the words “ The
Secretary of Agriculture for the fiscal year nineteen hundred
and twelve, and annually thereafter, shall transmit to the Secre-
f,., v "t tlie Treasury for submission to Congress in the Book of
PMimates detailed estimates for all executive ofiicers, clerks,
mid employees below the grade of clerk, indicating the salary or
compensation of each, necessary to be employed by the various
bureaus, offices, and divisions of the Department of Agricul-
ture- ” and the Senate agree to the same.

Amendment numbered 59: That the House recede from its
di”reeS\o the amendment of the Senate numbered 59, and
agree to the same with an amendment as follows. In lieu of the
amount proposed in the amendment substitute the words thir-
teen million four hundred and eighty-seven thousand six han-
dled and thirty-six dollars; ” and the Senate agree to the same.

Amendment numbered 37: That the conferees have been un-

awe t0a-ree- i. p. DOLLIVEB,
F. E. Warren,
H. D. Money,
Managers on the part of the Senate.
Chas. F. Scott,
Wm. W. Cocks,
John Lamb,
Managers on the part of the Eoxise.

The PRESIDENT pro tempore laid before the Senate the ac-
tion of the House of Representatives still further insisting upon

i disagreement to the amendment of the Senate (No. 30 to
tife bill §H R 18162) making appropriation for the Department
S Ag icuTture for the fiscal year ending June 30, 1911 and re-
miesK a further conference with the Senate on the disagree-
ino- votes of the two Houses thereon, .

Mr DOLLIVER. | desire to state to the Senate that there

no”difference between the two Houses except as to a single
senate im eScnt to this bill, and that Is tbe amendment which
increases from 25 to 35 per cent the portion of the forest fund
wh clfis paid over to the States in which the forests are located
for the purpose of maintaining schools and roads. The Senate
by an amendment increased it from 20 to 35 per cent. Tot m
increase the House objects, and it has repeatedly rejected the
conference report on that ground onI%/. .

Mr. GALLINGER. | move that the Senate recede from its
amendment. ,

The PRESIDENT pro tempore. The Senator from New
Hampshire moves that the Senate recede from its amendment
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referred to by the Senator from lowa.
The “ayes ” seem to have it.

Mr. CARTER. On that I ask for the yeas and nays.

The yeas and nays were not ordered.

The PRESIDENT pro tempore. The question is on agroei,
to the motion of the Senator from New Hampshire that n*
Senate recede from its amendment

The motion was agreed to.

Mr. HALE. Let us have the regular order, Mr. President,

COURT OP COMVERCE, ETC.

The Senate, as in Committee of the Whole, resumed the
sideration of the bill (S. 6737) to create a court of conn,, n’
and to amend the act entitled “An act to regulate coiunien
approved February 4, 1887, as heretofore amended, and t'’
other purposes.

The PRESIDENT pro tempore. The question is on agrfv,
to the amendment proposed by the Senator from lowa rv*
Cummins]. |Is the Senate ready for the question?

Mr BORAH. The Senator from lowa has left the ChaUi

Mr. HALE. 1 do not think we ought to proceed and ?°
the vote in the absence of the Senator from lowa. He has  “
here all the morning.

[Putting the question
1

Mr. ELKINS. Is there some one else who wishes to
the Senate?
Mr. HALE. Probably the Senator from Montana or the s

ator from ldaho.
Mr. BORAH. | do not desire to address the Senate, and
>t desire to have the vote proceed in the absence of the gw do
om lowa under the circumstances in which he left the Cham!'0*
Air. HAHB. ks ugl think that; ought o be dane.
Mr. DOLLIVER. 1 make the point that no quorum is rif

ent. i
The PRESIDENT pro tempore. The Secretary will call the
The Secretary called the roll, and the following Senator,

answered to their names

Clarke, Ark. Gore i Perkins
Egﬁgﬂ Clay Gngenhelm STA
Bourne Crawford Hale Purcell
Bradley Cullom Heyburn Rayner
Brandégee Curtis Johnston Sirmmons
Briggs liepew Jones
Bristow Dillingham La Follette
Brown ixon Lodge Stone
Bulkeley Dolliver Martin Sutherland
Burkett Elkins Oliver daylor  u
Burnham Frazier Owen Warner
Burton Frye Page A etmore
Chamberlain Gallinger Paynter

Gamble Percy

The PRESIDENT pro tempore. Fifty-four Senators have
sponded to their names. A quorum is present.

PENSIONS AND INCREASE OF PENSIONS.

Mr. BURNHAM. | am directed by the Committee on p,,
sions to request that the Senator from North Dakota iu0'
McCumber], the Senator from West Virginia Mr. Scott],
the Senator from Florida [Mr. Taliaferro] be excused '*
service as conferees on tbe part of the Senate 011 the follows
omnibus pension bills: Senate bill 5237, Senate bill 557 *
House bill'19403, and that the Senator from Utah [Mr. Sm,,,",
the Senator from Kansas [Mr. Curtis], and the Senator jv, *
Tennessee [Mr. Taylor] be appointed in their place.

I am also directed by the committee to ask that the Sena*
from North Dakota [Mr. McCumber] and the Senator f,,.
West Virginia [Mr. Scott] be excused from service as <yg
ferees on the part of the Senate on the following omnibus
Sion bills: H. R. 20490, H. R. 21754, S. 6073, and g. 627? "
that the Senator from Utah [Mr. Smoot] and the Senator fv,°r
Kansas [Mr. Curtis] be appointed in their place. As s
tors know, the Senator from North Dakota [Mr. McCi mkA*
is ill, confined in a hospital.

The PRESIDENT pro tempore. The Senator from \,,w
Hampshire asks that the Senators named by him be exc)lsj
from service as conferees on the bills he has indicated, and that
the Senators he has named be appointed in their place. With,
out objection, it will be so ordered.

PUBLIC BUILDING AT PLYMOUTH, MASS.

Mr CLAY. From the Committee on Public Buildings ana
Grounds | report back without amendment the bill (S. SIOI?
to increase the limit of cost for the purchase of a site
the erection of a post-office and custom-house at Plying
Mass. | call the attention of the Senator from Massachusetts

t0Mis LODGE. | ask for the present consideration of the bill
Mr! ELKINS. How long will it take?
Mr. LODGE. About one minute.
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was found to be futile from the start, not alone because of the
physical difficulties and the armed resistance with which they
had to contend, but because the opinion, not only of the United
States, but of Europe, was against them.

Much reference has been made to Turkey and to China. Mr.
President, we are not in the same class with China or with
Turkey. Some reference might perhaps be made to the con-
dition of Turkey in the sixteenth century, and here again | am
not quite able to agree with the Senator from Massachusetts
as to the historical facts. It is true that Turkey in the six-
teenth century was probably the strongest power in the world,
received tribute from Austria, threatened the nations of west-
ern Europe, and was extending her borders in all directions.
Then came the battle of Lepanto in 1571. | am unable to
think that the decadence of Turkey was due to that battle. It
is true Spain, Venice, and the Knights of Malta united in a
navy which defeated the Turks, but if | correctly recall the
facts, the Turkish navy was rebuilt. The three allies became
jealous one of the other and went their separate way. After
that battle was fought Venice recognized the possession of
Cyprus by Turkey. It does not look very much as if this one
encounter had overthrown the Turkish power, when after that
battle an island which had been in the possession of Venice was
3'ielded to Turkey.

He that as it may, what was it that caused the decadence of
Turkey? Not an unsuccessful naval battle, but the growth of
the western nations of Europe in civilization, the advancement
caused by the invention of printing, the discovery of America,
had all the awakening developments which followed. Among
the principal results were included greater skill and prowess in
*ar. Turkey was standing still in the meantime while England
and France were going ahead. It was these great events, part
ct a great world tendency, attended by great triumphs of in-
tuition and of progress, rather than the loss of a navy to which
he decadence of Turkey was due. An argument for the navy
has been made by comparing it with the Revenue-Cutter Service
and fire departments. The Revenue-Cutter Service and the fire
department are precautions against an ever-present danger. The
bavy is a precaution against something remote, more or less
“haginary, and with the chances overwhelmingly against the
danger ever existing.

If you trace the diplomatic history of this country it will be
r°hnd that reliance has been had upon our justice and our
Position among the nations rather than upon a military force.
**¢ acquired Alaska by purchase. It is true that we did se-
(‘ure rich possessions in the Southwest and on the Pacific by a
~ar with Mexico, but that crown of all our acquisitions—the
Louisiana Purchase—came by agreement with France. We
hhve in that respect an unusual record, that our triumphs
nave been those of peace and not those of war. Yet, in this
year 1010, with all this record behind us, we are told that our
navy, already so great, is insufficient; that we must build two
u;ittle ships and keep on with that programme.

It has been argued here to-day that we have nearly reached
adequacy in our naval establishment. Do not believe it if
inose who are advocates of a strong navy have their way. Ten
?r twelve years ago we were building ships of less than 10,000
tons, and now we are building those of 26,000 tons.

Ilow will you ever have an adequate navy at that rate when
ihe smaller ships are being abandoned and there is this de-
mand for larger ships every year? It requires something more
inan that vain confidence, which has been expressed in these
discussions for years, that we shall come to the end pretty soon;
jhat we shall have an adequate navy. There are other factors
""Csidcg the mere problem of adequacy in this question. There
, ldls great rivalry among nations, constantly seeking greater
battle ships. Resides that there is the disposition to enlarge
air own navy among certain classes of people, many of whom
uo not think at all of the problem of protection, but rather of
men- financial interest in the building of these great war ships.

; . .
T it She® B heRAE e T CINTE N Rt bonodk the
ogress of more than one hundred and ten years. In that day
Jinateering, which was much akin to piracy, was tolerated.
n . it is virtually driven from the sea. In that day there were
of ,fOllrts of arbitration; there was no disposition on the part
any nation to yield; on the contrary, there was everywhere

Egression and the desire to gain the greatest advantage.
th,ww any nation unjustly attacks another, it must be in
“?.race of an opposition more potent than serried ranks of
wieners or great squadrons of war ships. There are moral,
«onomic, and political forces now at work which had no effi-
ciency whatever in 1797 or in 1798. Great nations are now
reluctant-to go to war.
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Think of the incentive to war when the Russian battle fleef
fired on inoffensive fishermen off the Dogger banks when niflts
way out to China and Japan! | am afraid tbit S Z ]
happened in this country and fishermen from Gloucester had
been attacked, the sentiment of this people would have de
manded war; but this provocation of the most serious nature

[ALENE T
British navybngvsl’%%e whieh ~eoufd: ﬁ(g\‘/le tE%Wntog_ w bli% He
opposing nation into kingdom come in a very short ti™
evertheless, peace prevailed. y Uort time-

Then, there is the disposition on the part of all other
to join hands in restraining a belligerent nation from makta®
aggressions. All here join in saying that the buildim- o
ships is an unfortunate necessity. We all talk for peace
one will rise here and say he wants war. "Then what th
most effective way to bring about peace? It is not bv the buim
ing of war ships; it is not the giving out of the impression thnt
we are in a strenuous contest for tin' world's supremacy but it
is rather by a reliance upon an inliuence among the nntw»
which makes for justice and for peace. ns

The great cardinal said. “ My art was Justice.” Our great
est triumphs have been those of justice. The progress that
will make toward peace will be accomplished by proclaiming
to the world the reign of justice, rather than that of force
by proclaiming as well that we nre willing to stop short of this
ambitious programme. Let is be done in reliance that other
peoples will accept our view, believing that an era of arbitra
tion and of peace is better than one of increasing armaments
which is becoming more and more dyear by year a mishit
weight upon the citizens of every land. y a Crushm£

Mr. GALLINGER. Mr. President, for some unaccountable
reason | have been quoted In the public press as having
the Senators who are determined uixm having but one ha
ship this year. | thought | very distinctly stated in the'few
remarks I made on last Friday that | had not reached thnt
point; that | hoped the time would come in the near future
when we might be able to get along with one additional battle
ship, but that, so far as the present year was concerned |
should vote for the recommendation made by the Committ™
on Naval Affairs, which I intend to do. ittee

Mr. President, so far as the historical discussion between the
Senator from Massachusetts [Mr. Lodge] and the Senator from
Ohio [Mr. Buktonl, which lias been so entertaining is con
eerued, | propose to leave that matter to those two distin-
guished scholars to fight it out between themselves. There is
one historical fact, however, thnt | think | may with propriety
allude to, and that is. if this Nation had been better prepared
for war in 1860 than it was. we would have saved hundreds of
thousands of human lives and millions uiam millions of nubile
treasure. | do not think it is a thing that ought to he cited
against a nation when in time of peace it is fully prepared for
any emergency in the matter of war that mav be nreei.nAmu
against it; and | hope that the railed States,‘both in iu 1,1
and its navy, will always have an adequate force so thnt if
war should come—and It may come in the twinkling of an‘eve -
no one is wise enough to prophesy to the contrary—this mint™
will be in a condition to defend itself against any power that
may assail it.

| arose more particularly now-and | shall occupy but a
moment—to call attention to figures that | want to be accurate
about and which do not differ materially from the figures which
| gave on Friday last in relation to the cost of battle ships

Before doing that, however, | will say that | was somewhat
astonished to have the Senator from Minnesota [Mr Cum
who has probably not looked into this matter very carefullv
sav a moment ago that in maintenance the cost of a battle shin
was almost $3,000,000 a year. The best authorities on that sub
ject tell us that the cost is about $1,000,000 a year. It was
stated on Friday last that the items for repairs should be added
to that, but repairs are always included in maintenance C r
think it is safe to say that each battle ship that we construct
will during its lifetime cost for maintenance about $1,000 000
gljrefir. *oox

Mr. President, take a 26.000-ton battle ship—and that is the
size of the two ships, the Wyoming and the Arkansas that wo
are now constructing—and leaving out of consideration the
eight-hour law, which does not apply to those ships the cost
is estimated very accurately to be $11,556,222. it is as | said
on Friday last, a larger sum than | had thought they would cost
The amount as given is found in the testimony before the House
Committee oh Naval Affairs, printed on pages 525 and 526
Sixty-first Congress, second session, and is doubtless accurate’
The approximate cost—and that has likewise been figured out
very carefully—of 27,000-ton battle ships—and | understand
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battle ships we are providing for this year will

tL f v~ about 27,000 tons-leaving out the difference in

eoj that Will accrue if th%/ are constructed under the eight-
cost tna be 71730,408 each.

A President, if those battle ships are to be constructed

i f the provisions of the eight-hour law, according to a

d Lnmluin that is absolutely as accurate as any estimate
that can b ™ foge taruE Shie WilleCod? orm 515 AEH65 R
SUJoOOO. It is a very large sum, but it is a very much less
A thnn the distinguished Senator from Maine [Mr. Hale]
SIP , liYiriav last, when he said that he was satisfied they
Stfm cost from $10,000,000 to $18,000,000 each. 1 feel sure
that the figures | have given are as accurate as it is possible
to l\%lercuPrl?ésident, | said a moment ago, in answer to the Senator
from Minnesota, that, so far as our economies were concerned,
wf had done pretty well this year in the matter of our army
Tod naval appropriations. The naval appropriation bill of last
vear carried $136,935,100.05, and we had a deficiency appropn-
otfon of $2281,345.97, or a total of $139,216,545.02. This years
maval appropriation bill, as reported to the Senate-and it is

40 sav that in conference it will be somewhat reduced—
carries $130,737,934.38, or $6,107,164.67 less than last years
appropriation bill, and $8,478,610.64 less than was spent last
year, including the deficiency appropriation. So that we have
every reason to believe that, so far as our navy appro]pvn*
for this year are concerned, they will be less by at lea.
$8,000,000, possibly $9,000,000, than they were last year wMe
our military appropriations are less than they were lari yeai
] »nm of $9000000. This means that in these two appro-
nriation™lls we will save over the expenditures of last year
about $18,000,000, which, 1 think, ought to be kept in mmd
when Senators are criticising these appropriations.

The Senator from Minnesota criticised us because of extraya-
aam appropriations for naval construction and called attention
to the fact that there were a great many bills before Congiess
which we were refusing to report and act upon that were much
more meritorious than appropriations for war vessels.

The Senator alluded to certain pension bills, well, Mr.
President, |1 have been a fairly good friend to the soldiers of
the country. For a good many years | occupied the position
of chairman of the Committee on Pensions of the Senate, and
| think no one could ever charge me with having been other
than generous in the matter of pension legislation. It ought
to be borne in mind that while the necessities of the remnant
of our Union Army are great, our appropriations are certainly
reasonably liberal. Forty-five years after the close of the*
civil war our pension appropriation bill is larger than it has
been in any one year, with one single exception, since the closet
of that war. The amount of money paid in pensions m th«
United States is larger than is paid by all the other civilized

of £ mrld combined, and | feel sure that Congress,
lias responded generously toerery callt i a t *“ jj**“
behalf of the soldiers who fought for and saved the Govern
ment from overthrow. N ., .

But Mr President, there are bills before Congress to-day in
the matter of pension legislation that, if they were enacted into
law would absolutely put the Government of the United States
in a condition of bankruptcy. It is proper that when those
bills are presented to us we should scan them and ask ourselves
the Question whether or not, under existing conditions and cn-
cumstances, we ought to increase the pension appropriarion”
to any very great extent at the present time. About $160,000,060
will be appropriated for pensions this year, and, in addition
to that we are passing without comment or without a word of
opposition private pension bills by the hundreds and the thou-
sands that will bring relief to a great many soldiers who need
added relief beyond that which they are receiving at the pres-

The Senator from Minnesota also called attention to the fact
that the men who are delivering the mail, especially in the rural
districts of the United States, are inadequately paid. | agree
to that | think they are inadequately paid, but their compen-
sation was increased last year, and | have no doubt their com-
pensation will be greatly increased in the near futuie.

We can not, Mr. President, meet all these demands at once..-
We must feel our way along and do the best we can from year*
to year. | really feel that this Congress has shown a comj
mendable desire to economize, wherever economies could be
made, and that the reduced appropriations for the army and the
navy are full warrant on my part for saying that we have done’
nil that could reasonably be expected this year.
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We surely ought to keep our navy up to a very high point of
efficiency, and for that reason | accept the recommendations of
the President of the United States, of the Secretary of the
Navy, of the Committee on Naval Affairs of the Senate, and
the action of the House of Representatives, and give my suppOrt
to an appropriation for two battle ships, hoping, as | have here-
tofore said, that in the near future we may be able to get along
with one new battle ship each year. .

Mr President, | hope a vote will soon be taken on this propo-
sition | have no disposition to detain the Senate unnecessarily
and will close by asking that a portion of an editorial in a
recent number of the New York Press, which meets this ques-
tion in a very practical way, may be read by the Secretary
from the desk. . ~ oA

The VICE-PRESIDENT. Without objection, the Secretary
will read, as requested.

The Secretary read as follows:

When the United States maintains an adequate sea power It Is takin»
out Insurance against foreign aggressions that might be tempted by ou*
unureparedness.” Thase Insurancé premiums—the cost of building battle
ships ‘and of preserving the navy at a high efficiency—are paid out Of
the current income from year to year. 0 bankrupftcy is incurred and
no bankruptcy is threatened when those expenditures are out of
income n “the contrary, bankruptcy Is provided against when the
nation thus takes measures, easily paid for from year to year, to safe;
Jiard_ the country from attack and stress in war that would pile ,,
crashing debt upon the people, to be extinguished_only with generation,
“( enormous payments, as in the case of the civil war, running befor’

comparatively
to vear so Is to prevent hideous loss of life and vast destruction ,,
nroncrtv that must be suffered through unpreparedness against fire u
not an extravagance b%/ a city, much less a bid for municipal bank
luptcy No more is the support of a navy adequate to protect th»

Cln*gov~rnment, a”if*rivate™usfnessrthere are short-sighted econ0.
mles ofthe moment tbit put a premium ‘“calculab® extravl.
inncps of the future. Our own history, the history of the world

thlt there ia nothing which, costs”a people more than the miS
?lrv unpraplradness whiS® comes from the blind policy of trymﬁll'
give wpRer pennies to-day that to-morrow must be redeemed in” Kold™

eagles.
/ jMr OWEN. Mr. President, | wish to give my adherence to",
(the proposal of the Senator from Ohio [Mr. Burton] | agree
that it would be better for international peace if we should no
longer continue to enlarge the great navy, which we already
have established, the maintenance of which constitutes a very
heavy tax on the people of the United States, io the argument
which have been advanced by the Senator from Ohio, by thp
Senator from Minnesota [Mr. Clapp], and by the Senator flOm
Maine [Mr. Hate], | wish to give my approval. | believe they
are substantially right. i . o i
Always whenthe naval bill conies up the press is filled with
alluring arguments about the conservation of peace by making
preparation for war. Slowly | have come to believe, and | g
believe, that these arguments in the public press are not in th,
interest of peace, but are in the interest of those who hav.

Under the message of the President of the United States tw>,
vears ago | supported the proposition to greatly enlarge this nav-
when the naval bill came up at a previous session. | did so, b
llevin®™ that we were in danger of some foreign complication,
have gradually changed my mind about that. 1 do not belicy*
that we are in any danger whatever. The tremendous financial
power of the United States, its far-reaching commercial con!
nections with every nation of the earth, its ties by blood with
every nation of Europe, make the idea of wai well-nigh

P°I1Shave been led to believe that when we are making the?
enormous expenditures-$130,000,000 on this insurance polio,
against war—it would be well to appropriate a small amount
directly for the purpose of promoting international peace, and
| propose to offer an amendment that one-tenth of 1 per cent
of the amount in this bill shall be used by the President of the
United States for the direct purpose of promoting international
peace It is only a small amount; it is but one dollar out of a
thousand and since this bill is on the basis of insurance, [
hone that everybody who believes in the insurance system win
agree to the expenditure of one dollar out of a thousand in the
direct promotion of peace., _

I simply rose, Mr. President, to give my support to the doc-
trine that the time has come when we ought to set an example
to the nations of the world, and demonstrate that we do n.t
have any desire for aggression; that we do not feel inspired by
ainbition; that we are already beginning to curtail this vast
naval upbuilding, and that we offer an example of limiting naval
armament to the other nations of the world.

Actions speak louder than words with nations as well as
with men | have hut little confidence in the man who invites
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me to peace while he rims for a gun.

ground to invite the other nations of the world to limit their I measured by the completion of the canal

naval armaments when we go on spending millions and tens of
millions,’and have now a naval budget of $130,000,000. AAe
ought to put a limitation upon naval expenditures, and we ought
directly, as the nation best fitted to do so in all the world, to
promote international peace, not by the possible suggestion that
we are ready for' war, but we ought to do it by direct action.
We ought to invite the nations of the world to limit their naval
armaments. | know of no proposal in the Senate for that pur-
pose. AVhy do not those who desire the limitation of our own
aaval armament and who are in control of the affairs of the
Senate pass a resolution through the Senate of the United
States declaring in favor of the limitation of naval armaments?

Those who are in control of the affairs of government, those
who are charged with the duty to the people of the United
States of directing the affairs of government, those who can,
if they will, put upon the statute books the proper steps to-
ward maintaining universal peace, owe it to their country and
they owe it to the people of the world to take the first positive,
direct step, as a national legislature, calling for universal i>eace
and authorizing the officers of this Government to take those
steps which are essential and necessary to promote the peace
nf the nations of the world. We are, as | have said, the best-
fitted nation on earth to do that, both by great financial and
commercial power and by geographical position, and because in
°ur Nation center the ties of blood with every nation on the
earth, and they would listen to us more readily than they would
{)cl)ogc]ose who are of an alien tongue, and who have no ties of

Mr. President, | simply wish to give my support to the amend-
ment proposed by the Senator from Ohio, limiting the building
of new battle shfps to one Dreadnought7 P2- —

HEYBTJRN. Mr. President, | think the discussion of
his measure or of kindred measures should be based upon a
msiness proposition and not upon war talk. | do not believe
. is wise to discuss in the open session of the Senate of the
inted States the probabilities of war with any nation. | do
mt believe it is wise or profitable to compare the naval strength
L ° 1 com fbe probabilities of war with any nation by name
1 the discussion of this measure.

, . * the war talk that accompanies this class of legislation
. Ul(h constitutes a greater threat, a menace, than anything we

ay do by our votes. 1 do not intend to criticise or be insidious

my suggestions, but in the seven years or more that | have

Cn a member of this body T have always felt, when the re-

discussion of this measure was before the Senate, that

as a mistake to discuss it in open session at all.
fawI" ~resi(fenf> tbe people are seldom, I might say never, in
w Or °f war. No war of which history furnishes a record
uid ever have been brought about had the people on either
wh *b s*cics voted upon it. War is brought about by men
lean (Orm themselves or are accepted as leaders of the people,
tin  \8 cllosen n°t for the purpose of determining that ques-
n>but leaders chosen for the purpose of taking upon them-
ii Ves the general management of affairs. But, | repeat, there
t "e? was a war which would have been declared had the
vo”ed on it; and | will not limit it to either side—either

the strong side or to the weak side,

beo rS llave been necessary. The civilization of the world has
don « br?ught about by great conflicts that established the
in ,i"lation” 1 may say, in every instance of the better element
the world’s affairs, and good has come from war.
recently suggestions have been made in the way of com-
1Son with the expenses of pensions. They are not in the
% class with any other expenditure of the Government.
eg'slate here so as to affect the prosperity of the great
law W? S WOI1d and the commercial world. Awe enact tariff
r,, ? 'bat men engaged in active business may prosper as
anii t °/bers. But the pensioner is not within that class;
/ 1 sPeak now as a rule.
hot \ry large>overwhelming percentage of the pensioners are
or r.°nsafed In any of the business enterprises of the country
have t 6 °f enfaging in them. So the.only participation the
tj 0 the prosperity of the country comes to them throug
is nl)ensl°ns they receive. The money that pays the pensions
Priso nie5e toll out of the profits of the great business enter-
ic' °S 01 tbe @l,ntry. So the criticism of the pension roll of
bendifUntry Is n°t appropriate or in point in considering ex-
of . .res f°r the permanent establishment and maintenance
uia Government.
fcoubi 1’ITSifJent, | have been considering as to the time when |
think we might safely curtail our naval establishment.
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We hare no sufficient] I am, in my present mood, inclined to say that that time win h,,

th
[ ]

We now qro"
lour vast coast lines and with the inferuosiiion nf n

I that breaks it in two, in a position where we iniiJ !!,!
larger RAVWY B&&US<df the metessity of division of thk).fiket
But when the canal is constructed it will be all one navv e we
will have little cause to consider the question of the Paciffc’and
the Atlantic fleets, because they can pass rapidly from one to
the other. | am inclined, until the canal is completed to Sote
for a reasonable and fair addition to the navy so that when
that time comes we will stand in a position where we can die
tate, if dictation is wisdom; confer, if conference is wise and
as the Senator from Oklahoma has suggested, enter or attemnt
to enter into some arrangement with the world, and we will be
in a better position to do that if we have our countrv

connected shore with shore. *

I do not think our navy is inordinately large. 1 do not
think our navy is out of proportion to the functions that it
must fulfill. The navy in time of peace is not without Verv
great benefit to the people. As has been suggested, and as must
always recur to the mind of one considering it, the building of
our ships is largely a question of labor, and it is a distribution
of the wealth of the country among those who labor. The re-
maining per cent represents materials which must, under our
law, be American materials. Our ships are built by our own
people, out of our own raw material. A vast market is created
for that which would otherwise not kave—a market or not so
pood a market. The field of labor is benefited to the extent of
tundreds of millions of dollars, which goes immediate”- Innir
nto the channels of trade, Jf goes not pass into th hh Rabs
hose who hoard it or withdraw it from the channels of trade-
at the man who works In the navy-yard or who works upon

ships almost immediately 1 would say almost within a
wadleh’ 8611(15 the “ oney back agaiu iuto the channels of

I have not considered, and shall not, in voting upon this bill
consider the question of war. | regard it as in keeping with
the policy of nations that we should have a navy. | regard it
as in keeping with the duty of this country that its navy should
be adequate to it3 defense if it must defend; that it should
stand as a pledge of the ability and of the disposition of this
country to command the peace of the world. So that | can
without violating any part of my conscientious belief in rev;ird
to these matters, support this provision for the building of
two battle ships. H

Mr. DEPEAV. Mr. President, | did not intend to say anv
thing upon this proposition, but I must dissent from the re-
marks made by my friend the Senator from Idaho [Air lley
burn], that there never yet was a war which would have taken
place if it could have been submitted to the vote of the neonle
There never was a war in history that was brought almnt
against the wishes of the lenders, and especially of the
leader, the President of the United States, by popular acclajm
and demand, like the war with Spain. ccuim

I knew very well the position of President ArcKinlev on thm
subject. | knew how utterly opposed he was to that war t
knew the efforts which he made to prevent any declaration of
war, and how he was finally forced to yield'because 0? the
pressure of popular opinion. * UK

I know still more that there was a time when it would have
been possible to have settled every question involved between
Spain and the United States ui>on terms just as favorable ns
were received at the conclusion of that war, with all its ex
penditure of treasure and of life. In fact, there was a period
when Spain, a very proud nation, would not submit terms unless
she felt sure they would be accepted, but when she was willing
to accept any terms if she could be informed beforehand that
a proposition submitted would be accepted by the United Sfnfw

Mr. HEYBTJRN. AV the Senator from New York permit
me to ask him a question? 1 1

The VICE-PRESIDENT. Does the Senator from New Ynrt
yield to the Senator from ldaho? "

Air. DEPEAV. Certainly.

Mr. IIEYBURN. In the Senator’s judgment, how would

President McKinley have voted personally in the An«troii0J
ballot box on the question of war? Australian

Mr. DEPEAV. President McKinley personally would have
voted against war.

Mr. HEYRURN. A pretty good criterion.

Air. DEPEAV. He would have voted against the war, but I
believe that if it had been submitted to a popular vote it would
have been 99 out of 100 in favor of war.

Mr. HEYBURN. AVill the Senator permit me to ask him an-
other question?
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The VICE-PRESIDENT. Does the Senator from New York
further yield to the Senator from Idaho?

Mr DEPEW. Certainly.

Mr HFYBURN | hopé the Senator from New York does not
confuse the Epvc\)/pular, vote with the newspaper vote. .

Mr DEP No. | know what a newspaper vote is, but
generally it reflects the popular will. In advocating war with
Spain it expressed accurately the passionate desire of the people.

Mr HALE. Mr. President--——-

The VICE-PRESIDENT. Does the Senator from New York
yield to the Senator from Maine?

Mr DEPEW. Yes.

Mr. HALE. Does not the Senator from New York believe,
as | believe, that if the country had not been hurried and swept
into war with Spain in that excitable spring, and if the ques-
tion had gone over, President McKinley, before the opening of
the next session of Congress, would have negotiated Spain oft'
the American continent?

Mr. DEPEW. | have already said that I knew, of my own
knowledge, that Spain, if not humiliated by presenting terms
which would be rejected, and if she could have found out be-
forehand that the United States would accept her abandonment
of Cuba and of Porto Rico, would have quit.

Mr. HALE. And war would have been saved.

Mr. DEI’EW. War would have been saved. And President
McKinley knew that, too, but the pressure behind him was so
great that he could not hold the country.

Mr. HALE. The Senator from Connecticut says to me that
if that had happened, war would have been saved, Spain would
have left the American continent by peaceful processes, and,
as the Senator says, we would not have been negotiated into
taking possession, with all their burdens, of the Philippine

Mr. DEPEW. Undoubtedly; but the President of the United
States did not happen to have a strong enough personality

Mr. HALE. No; that is right.

Mr. DEPEW. To resist the popular demand.

There is another instance upon the question how easily na-
tions get into war, and what little things turn them aside.
When President Cleveland sent that message to Great Britain
about the Venezuelan affair we were probably as unprepared
for a war with Great Britain as at any time in our history.
An intimate friend of mine was an intimate friend of Lord
Salisbury, at that time the British premier, and Salisbury said
to him:

| believe that the American Government means to have a war with
this country some time or other, and means to try out in war the bit-
terness which has come down from the Revolutioniary period and which
was accentuated because of certain things which occurred_during the
civil war. And if it is to come, now is the best time for it, when we
arc the strongest naval power in the world and when America has no
navv worth mentioning and when her ports are utterly undefended, it
would he the greatest calamity that ever happened in the world, result-
ing in frightful losses to the two countries, but it will end forever this
dispute.

The views of Lord Salisbury, the prime minister of England,
on that occasion, were overruled in the first place by Queen
Victoria, always our friend; in the second place by the late
King, who was always our friend; and in the next place by
statesmen like Rosebery, though in the other party, and by
statesmen in his own party who understood the situation. So
it never came to a point where it was a matter of debate. But
if Lord Salisbury had had the power in the British Government
that some prime ministers have had that question would have

.been tried out at that time, when we were wholly unprepared.

During the Spanish war gentlemen from the interior of the
country knew very little what was the feeling along the coast.
In Boston, in every coast city, in New York even, people were
frightened to death when that fleet started from the other side,
and it was felt that we could not sufficiently patrol the sea for
the purpose of protecting ourselves.

From a State of the Middle West came a governor to New
York, and he made a speech. | sat on the same platform with
him. He said:

Of all the absurd things that | have met with in my life is this fear
amom:_vou neople here in New York of the armed fleef which Is coming
from Spak. If a fleet of ironclads_should enter New York Harbor, do
you know what would happen? Three million western men would
come here with their muskets and drive it into the ocean or sink it.

That was the western view at that time.

Mr. HEYBURN. | should like to inquire how far west was
that? [Lau hter.l

Mr. DEPEW. 1t was not from Idaho. [Laughter.]

Mr. GALLINGEII. Mr. President---—--

The VICE-PRESIDENT. Does the Senator from New York
yield to the Senator from New Hampshire?

Federal Reserve Bank of St. Louis

Mr. DEPEW. Certainly.

Mr GALLINGER. 1 do not know what happened in tho
of the rich men of New York City when that scare was ,,, ,*
I very well remember that in the coast cities of New Kniri.
valuables were sent inland at a hurried rate for fear h4
Spanish fleet would bombard the coast cities.

Mr DEPEW. | know, sir; they could not keep a hoi
keeiier in the cottages at Newport. [Laughter.]

There was another occasion when we were on the kh
of war and that was when Germany had a dispute with li,.1?*
It was felt at that time that an aggressive movement on
part of tiild Emperor toward Haiti might be the opening ,
to disregard the Monroe doctrine. The Emperor, younger ti
than he is now, understood that perfectly. Our State Depart,,
endeavored to check action iu order that the dispute migit , *
sent to arbitration, and that was met by peremptory orders ,
the German cruisers which happened to be iu the CaribhJO
Sea to go at once to the harbor of Port au Prince and g,

a full indemnity or blow up the town. They went there ,,
the indemnity was paid within twenty-four hours, which 1. 1
the only time limit allowed. If we had had a navy, there W), ,*
have been negotiations.

Now | remember two years ago there was up the question <
four battle ships or two, and if I remember rightly there was
general understanding then as to the scheme of two bat%s&%, F
Two battle ships will not put us into the mad race
going on on the other side to keep our end and build as fast ‘e
auv other nation. We know that Great Britain is obliged to **
that; and I understand she is building eight ships this y(ar '
putting them under contract, against our iwo. Germany 'Ir
obliged to keep up. France is obliged to keep'up.

There has been quoted here a remark made by ex-Presiq,...
Roosevelt in one of his speeches on the other side. Those r*
marks are on the line of peace, but they are not a bit differJ,"
in their general opinion and sentiment and trend from ,.
messages which he sent to Congress. All he says in the i)r*
ence of these great powers is “not that America will xt,,
building, as an example to you.” but “that all the great nuir 1
time nations of the world should get together and arrive at
conclusion that will end this mad race, which will hankrimt
them if they keep it up, and if they agree they can disarm Ji
ficiently to stop these extravagances and these dangers ang ut
the same time promote the peace of the world.”

But | have read no declaration of the ex-President—and 1
have read everything he has said—or any intimation from iqlr
that the United States should begin, as has been suggested bv
the Senator from Ohio this afternoon, as an example, to
the construction of battle ships and other ships and refpq!
from keeping our navy up to the full position which is n«
sary to guard our coasts in the case of sudden war or to ;K
vent a war if any nation sees fit to biing it about for any
purposes of its own or implied by the ambition of its ru],.”
or the animosity of its people.

Now, then, it has been my custom since | have been a men,
her of the Senate to follow pretty closely the recommendat i0]|.
of the President of my own party, believing that they have been
made after considerations and information which are iinix®
sible to the individual Senator, and it has been my habit as ,
rule to follow the recommendations, if they were reasonably
unanimous, of the regular committee which has had the matte*
under consideration and has had advantages for information
which were impossible to any individual Senator.

So in this matter, which is highly technical, which requires m
survey of the whole field around the globe and a knowledge of
what are the necessities of our own coasts to-day and to-mo r(w
and next year and the year beyond and of our losses*!,,,,,
across the sea, when the President of the | nited States makes
a recommendation, and when he is backed up in it by jjs
Cabinet, and especially by the Secretary of the department
which has the matter in charge, and then when the great coin
mittees of the two Houses having independently taken testi-
mony have come to the same conclusion, | feel that I am in.
competent to form a separate opinion, and therefore 1 shall
vote as those gentlemen have recommended.

Mr. BAILEY. Mr. President, | simply wish to observe that
if this naval programme is to bankrupt the nations of the
World, if we will simply conserve our resources by not follow-
ing their bad example, we will have no difficulty with them in
the war which the Senator from New York [Mr. Da*r.w
seems to anticipate, because a nation with its resources well
cared for has no trouble with a bankrupt nation.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Ohio [Mr. Bubtojn],



1910.

Mr. BURTON. On that | ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary pro-
ceeded to call the roll.

Mr. CLAY (when his name was called). | have a pair
with the junior Senator from New York [Mr. Root]. If he
were present, he would vote “nay” and | should vote “yea.”
| transfer the pair to the Senator from Alabama [Mr. Bank-
head] and will vote. | vote “yea.”

Mr. PAGE (when Mr. Dillingham’s name was called). My
colleague is necessarily absent. He is paired with the senior
Senator from South Carolina [Mr. Tillman].

Mr. FLINT (when his name was called). 1 am paired with
the senior Senator from Texas [Mr. Culuerson]. | transfer
the pair to the senior Senator from Connecticut [Mr. B Ilke-
ley] and will vote. | vote “nay.”

Mr. FOSTER (when his name was called). | have a general
Pair with the senior Senator from North Dakota [Mr. McCum-
bkb], who is absent on account of illness. If | were at liberty
to vote, | should vote “nay.”

Mr. GUGGENHEIM (when his name was called). 1 have a
general pair with the senior Senator from Kentucky [Mr.
Paynter], who is unavoidably detained. | transfer the pair to
the senior Senator from Pennsylvania [Mr. Penrose] and will
Yote. | vote “nay.”

Mr. OLIVER (when Mr. Penrose’s name was called). My
colleague [Mr. Penrose] is unable to attend the session of the
Senate to-day. As stated by the Senator from Colorado !M'.
Guggenheim], he stands paired on this vote with the Senator
from Kentucky [Mr. Paynter].

Mr. PURCELL (when his name was called). | am paired
With the junior Senator from New Jersey [Mr. Briggs].
transfer my pair to the Senator from South Carolina [Mr.
Bmith] and vote “yea.”

Mr. RAYNER (when his name was called). | am paired
With the junior Senator from Delaware [Mr. Richardson].
If he were present, | should vote “yea.”

Mr. SCOTT (when his name was called). | have a general
Pair with the senior Senator from Florida [Mr. Taliaferro].
| understand that he would vote “yea ™ if present. | should
Vote “nay.” Under the circumstances | withhold my vote.

Mr. WARREN (when his name was called). 1 have a gen-

®val pair with the senior Senator from Mississippi [Mr.
Money]. That Senator is not present. | do not know bow he
would vote. Were he present and | at liberty to vote, | should
vote “yea.”

The roll call was concluded.

Mr. OWEN. | am paired with the senior Senator from
mode Island [Mr. Aldrich]. If he were present | should
vote “yea.”

The result was announced—yeas 26, nays 39, as follows:

. YEAS—26.
EaF Crawford Hale Percy
BQIIS%N Cummins Hughes Purcell
B B N L
. olllver a Follette
Crarberlain Fletcher Newlands Stone
a Frazier Overman
PP Gore Page
NAYS—39.
EE » (Cilarke, Ark. Galliglger P(_elreléins
rane amble ile .
radiey Cullom Guggenheim Smith, Mich,
Curtis Heyburn Smoot
rown Depew Jones Stephenson
Dick Kean Sutherland
du Pont Lodge Taylor
Elkins NcEnery Watmore
int ixon
Uark Wo. Frye Oliver
- NOT VOTING—27.
Aldrich Davis Nelson Scott
Dillingham Owen Smith, Md.
Foster Paynter Smith, S. C.
raga Lorimer Penrose Taliaferro
Bulkeley McCumber Rayner Tillman
Martin Richardson Warren
Money Root

So Mr. Burton’s amendment was rejected.
Mr. OWEN. | offer the amendment which | send to the desk.
Die Secretary. On page 63, after line 17, insert:
hat a sum equal to one-tenth of 1 ﬁ?" cent of the nmonnt annually
appropriated for the naval service bv this act is hereby appropriated as
Hnu 5In?,n« annual appropriation to he used by the President of the

i States in promotingl_in_ternational peace” and In promoting an
i-ernational agreement to limit the construction of naval armaments.

Mr. OWEN. | call for the yeas and nays------
PERKINS. Mr. President, | feel constrained to make a
T ml of order on the amendment.
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Mi.e PtilgleN\g.\SH%E{\Itﬁer\év r’é"ﬁo'seéhﬁwﬁ‘%é"ﬁo? iﬁr%gn it pro-
UwnfTuleGrvL °n °° appropriation and is in viola-
ordiue XI('i:1’Ulsli,KXT- Tlie Chair sustains the point of

Mr SMITH of Maryland. On page 44, line 19, before the
word dollars,” | move to strike out the words “one thousand
six hundred” and to insert “two thousand live hundred Sd
twenty,” so as to read; LU ana

One dentist, $2,520.

Mr- President, | should like to state that when the «n
this office was fixed In 1879, over thirty years ago S 1 =/
shipmen at (lie Naval Academy numbered 369. To-daV the
Rhipmen at the Naval Academy number over SO0 At the u,™
this allowance was made for four months of the veur thl
services of a dentist were not required. J

This increase has been recommended by the superintendent
of the Naval Academy and It has been recommended bv t2
Surgeon-General.

In comparison with what is being allowed at the Military
Academy, | wish to state that whereas the Military Academv
has only a few over 400 cadets to be looked after by a dentist
the Naval Academy has over 800 midshipmen. The Militnrv
Academy has one chief who gets $2,520 a year and an assistant
who gets $1,800 a year, making between $4,000 and Snoon
whereas this man, who does twice the work, gets a little nv
one-third the amount. ’ c over

Mr. GALLINGEIIL. The Senator will not forget too that in
the Military Academy they have allowances which 'a” nS
allowed to this officer. u are not

Mr. SMITH of Maryland. As the Senator from New Hamn-
shire states, they have an extra allowance at the \nn/.IP~
Academy which this man does not have. | think it but fair tn
the Government, fair to this man, and fair to the midshin,, ™
at the Naval Academy that the allowance should be incrL~d
as | have proposed. 1 hoi»e the Senate will adopt the amend
inent.

Mr. HALE. There is no objection to it.

The PRESIDING OFFICER (Mr. Dnhpew iq the chair) The
guestion is on agreeing to the amendment proposed bv the

enator from Maryland. J

The amendment was agreed to.

Mr. JOHNSTON. On page 62, line 2, after the word *dol
lars,” at the end of the line, I move to insert:

I Increase of the navy; torpedo boats: On account of torn,.,i,,

whose vitals are located below the normal load-water line %WSSe's’
Pition of compliance with the authorization in the act enHtiJIW* conl

Snaking appropriation, for the naval service for the v«r

June 0, ami for othar purposes,” «f-tr,,000: Proved

Secretary of the Navy may, in his discretion, nwm nn, i, ? a_the
mount “hereby af ropriated for small vessels of t h i s *' ° "f tile
eed exce_edmﬂ ) ki . at a cost not to exewd *30 onH® oavin? «
hat_nothing herein contained shall be construed

as 01l,led’
the Secretary of the Navy to purchase said vessels.mUndato y uP°n

I wish to say that (ho Secretary of the Navy annrovos th
amendment He is now trying and investigating one of t,, ,
sels of this class. The amendmentm erely " K uttozZ "
in case he approves of it to pay the money authoiity

The PRESIDING OFFICER. The question is on agreeing to
the amendment proposed by the Senator from Alabama

The amendment was agreed to.

Mr- HAU3 Now, if there are no further amendments---—-—--

Mr. GALLINGEII. Ihere is one.

The PRESIDING OFFICER. There were two amendments on
pages 59 and 00 passed over. 1

Mr. HALE. Those have been disposed of.

The PRESIDING OFFICER. The question is on agreeing to
those amendments. " bTO

Mr. PERKINS. They have been disposed of.
posed of in the vote taken on the two battle ships.
mittee amendments have now been disposed of.

tl Mri *JEWLANUS® 1 offer thG anieudl»eut which

The PRESIDING OFFICER, The amendment will be stated
The Secretary. It is proposed at the proper place to insert:
That the President is authorized to scale or reduce nnv of the
Pendltures authorized under the appropriations provided bv this
he act providing for mllltar¥ expenditures, or both, to an an,mm,
amounts whicli ‘will enable the Government to keeé) its evramrii
within its revenue for the ilscal year ending June 30, 1911. Iruros

Mr. PERKINS. Mr. President, | make a point of order
against the amendment.

They were die
All the cm,,*
a

I send to
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Mr. NEWLANDS. Mr. President, with reference to this

{in_ilpnriniont Thfive to sny that it is i i
he PRESIDING OFFICER. *The Senator from California

ri int of order. .
sl?/?r.t%l% P%II\ESC.) QI"fd{ahe Senator wishes to speak to the amend-
ment | will withhold the point of order. . ,

The PRESIDING OFFICER. What is the Senator’s point of
order™ L -

Mr. PERKINS. That it is new legislation.

Mr HALE. General legislation.

Mr’ NEWLANDS. | do not see how this can be called new
legislation.

Mr. BEVERIDGE. General legislation.

Mr. NEWLANDS. Mr. President, we are appropriating by
the bill $130,000,000 for naval expenditures. My amendment
provides that in case it shall appear that the revenue for the
next fiscal year shall not equal the total amount of the appro-
priations the President shall be authorized to scale the appro-
priations provided in the bill to an amount or amounts which
will enable the Government to keep within its revenue. This,
therefore, is an amendment which qualifies the appropriations
made in the bill and scales them down in the contingency that
the revenue of the Government for the coming fiscal year shall
not be sufficient to meet all the appropriations made by Con-
gress. | can not understand how it can be regarded ns lacking
in relation to the bill if we provide that in a certain contingency
the appropriations shall be diminished a certain percentage.

Mr. President, what is the necessity for this amendment? The
present administration, for the first time | believe in the his-
tory of the Government, or at all events within the history of mod-
ern administrations, has sought to prepare a budget to calculate
exactly the revenue which the Government will receive and to
square its expenditures with that revenue. It was a most
praiseworthy move upon the part of the administration. For
the first time in many years the attention of the Cabinet was
brought specifically to the question of squaring our expenditures
with our revenue, and we all know the care and the attention
and the deliberation which the Cabinet and the President gave
to this question.

I understand that Congress has exceeded the recommenda-
tions of the President and it is claimed that the total appropria-
tions of this session will be in excess of our revenue. Congress
sought to supplement the action of the President by providing
in the Senate a Committee on Public Expenditures composed in
the main of the chairmen of the various committees of the
Senate.

Mr. CLAPP. Will the Senator pardon an interruption?

Mr. NEWLANDS. Certainly.

Mr. CLAPP. | can not see the force of the Senators amend-
ment. Nearly all the appropriations are merely authorized, so
that the authorization would include the positive authority to
dispense with them. More than that, the natural influences of
the Chief Executive in connection with the association with this
department would result, if he saw fit, in reducing the expendi-
tures to almost any extent.  If the law required an estimate from
time to time, and if it appeared then that the appropriations
would exceed the expenditures and the law placed the limita-
tion, there would be some force in it, but as | read the amend-
ment the President is simply authorized to cut down the appro-
priations as he sees fit. He has the authority to have these
two battle ships built. He is not directed to build them; he is
only authorized to build them.

Mr. JOHNSTON. | should like to ask the Senator from
Minnesota if he ever heard of a dollar being left of an appro-
priation in the naval appropriation bill.

Mr. CLAPP. Yes; and we had up in committee at this ses-

sion—

Mr. JOHNSTON. | should like to know when the whole ap-
propriation to build battle ships was not used.

Mr CLAPP. At this very session we had the question of
allowing the department to take the unexpended appropriation
for certain purposes, and the argument was made, | think with
a good deal of force, that if that was permissible within certain
lines it would encourage a continuation of a surplus unexpended
under appropriations. Rut there is nothing in the amendment
of the Senator from Nevada which enforces any reduction. It is
simply repeating just the authority the President has to-day. It
seems to me that the amendment is without force.

Mr. NEWLANDS. Mr. President, | understand the position
of the Senator from Minnesota to be that this entire appropria-
tion bill, then, is merely permissive, not mandatory.

Mr. CLAPP. Oh, | would not say that. It anticipates of
course that the Navy Department shall be kept running; but
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| do say that besides the permissive features of the apPro.
tion, the power inherent in the relation of the Executive to n
Cabinet officer, together with the power of the two, leavi, ,
within the power of the administration to make almost 7, 1
reasonable and material reduction in expenditures, if th p'*'v
dent sees fit. They could cut off this officer or that offi,Vrid
morrow if they wanted to do so. | refer to the clerical
do not mean the enlisted force.

Mr HALE. Mr. President, the Senator in charge of the t
rai«ed a direct point of order against the amendment. | *
that nothing but that is before the Senate. | hope the ct,»,
will rule on it.

The PRESIDING OFFICER. The Chair decides that tl
point of order is well taken.

Mr. CARTER. 1 offer an amendment to be inserted
line 2, 'ga%e 27. .

The PRESIDING OFFICER. The amendment will be stun ,
The Secretary. On page 27, after line 2, insert:

Washington, D. C, from the said company’s freight yard,
known as the New Jersey avenue frei?ht yard, by means ,f t
track as at present located, on Canal street and Iv street SK

xR
thence to the navy-yard, or as the said track may be hereafter |’ *rd
N who e or in part, and to continue the operation thereof f 8''1
ears under regulations to be established by the Commissi,,,,; ><i

the District of Columbia, anything contained in any prior act or J 2
of Congress to the contrary notwithstanding.

The PRESIDING OFFICER. The question is on agm .
to the amendment proposed by the Senator from Montana,

The amendment was agreed to.

Mr. LA FOLLETTE. "Mr. President, on page 62, line of
move to strike out all in that paragraph after the word ~
“V%% PRESIDING OFFICER. The amendment will be stated

The Secretary. On page 62, line 21, after the word * ’
ery ” strike out the words:

Provided also, That contracts for furnishin
a reasonable time, at a reasonable price, un
can be made with responsible parties.

Mr HALE. | think that is right, Mr. President.

Mr! LA FOLLETTE. 1 find on investigation that that nr
viso crept into tlie appropriation bill of a year ago. Prior t
that time it had not been in tbe bill at all. It should go out *

Mr. PERKINS. There is no objection to the ameRement.

rhe amendment was agreed to.

Mr. PERKINS. | desire to correct two or three typogr,,,.
ical errors. On page 10, | move to change the total in lii,.” “ J
and 17 by st_:[iki?g ct)xt “940.440” and inserting “ 1,096,250 =

said domestic armor u
of the required gUah n
pr.

Mr. PERKINS. On page 24, line 12, | move to strike out th»
word * officers ” and to insert “ offices.”
The amendment was agreed to.
The bill was reported to the Senate as amended ami tU
amendments were concurred in.
/M r. OWENS. | offer an amendment to be added at the
of the bill. . J|
The PRESIDING OFFICER. Tbe amendment will be stated
Thbe Secretary. Insert at tbe end of the bill:
That the Secretary of the Interior shall establish a crude-oil stor»,»

tank farm on the Gulf of Mexico at tide water, and Iag/ n a sumjiv *
crude oil. as rapidly as market condltlonstg)ustlfy, of 25,000,000 barLi
e

of fuel oil for the ‘use of the navy, and money necessary to Gn2
out the provisions of this act is héreby appropriated out of the nmone«
in the United States Treasury not otherwise appropriated.

Mr. HALE.

mate for that.
The PRESIDING OFFICER. The point of order is gjq

I make tbe point of order that there is no estj.

tamed.

Mr. LA FOLLETTE. Mr. President, it is not my purpolvb
to detain tbe Senate. Without offering any formal amendment
I wish to submit some figures with respect to two sister battle
ships, the Connecticut, constructed in the government navy,
yard at New York, and the Louisiana, constructed upon eon-
tract in a private yard by the Newport News Shipbuilding
Company. | do this because of the contention of the Senator
from New Hampshire [Mr. Gartinger] of the excessive cost
of ships built in government yards by reason of the enforce-
ment of the eight-hour provision.

Mr. PERKINS. | will state to the Senator from \Mscorsin
that an amendment was adopted on Friday during his absence,
providing for the building of one of the battle ships in one of
the na\ﬁl-yards.

Mr. HU' FOLLETTE. Permit me to say to the Senator from
rioiifnrnin licit T was ureseut when the amendment to whim.
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Mr. SMOOT. | ask that the bill may go over.

Mr. KEAN. The bill has already been read and amended.

t he VICE-PRESIDENT. The bill will go over on the request
of the Senator from Utah.

DAVID W. STOCKSTILL

The bill (S. 1013) for the relief of David W. Stockstill was
considered as in Committee of the Whole. It proposes to pay
to David W. Stockstill the sum of $700.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

The VICE-PRESIDENT. The Committee on Claims report
an amendment to strike out the preamble. The question is on
agreeing to the amendment.

The amendment was agreed to.

COURT OF COMVERCE, ETC

Mr. IVEAN. | call for the regular order.

The VICE-PRESIDENT. The regular order is the considera-
tion of the unfinished business, the half hour to be devoted to
the calendar having expired.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (S. 6737) to create a court of commerce
and to amend the act entitled “An act to regulate commerce,”
approved February 4, 1887, as heretofore amended, and for
other purposes.

Mr. JONES. | desire to present a substitute for the amend-
ment offered by the junior Senator from Kansas [Mr. Bris-
ow], which | intend to propose at the proper time. 1 ask that
it may be read and printed and lie on the table,

t K?le VICE-PRESIDENT. It will be printed and lie on the
table, to be offered at the proper time.

Mr. JONES. | ask that it be read. It is very short.

llie VICE-PRESIDENT. The proposed amendment will be

ile_ Secretary. At the end of line 6, on page 19, insert the
following proviso:
i That ifany such hearing can not he concluded within the

i suspensi°n the Interstate Commerce Commission may, in its
exmtgﬂgnsthe time of suspension for a further period not ex-

tjpi
dkrrnt
ceoseVion:
ceeding six

DEPARTIVENT CF PUBLIC HEALTH.

Mr. OWEN. Mr. President, while awaiting the return of
b Senator from Wisconsin [Mr. La Follette] | wish to make
of cw'comments on the bill (S. 6049) establishing a department
1 public health, and for other purposes,
h/ *r President, | have been amazed, and | suppose that every
uneopaths, osteopaths, eclectics, cliiropractics, and practition-
ns an<* believers in Christian Science and suggestive thera-
dor + an(* from ot,er %ood citizens, protesting against a
partment of public health apparently upon the unfounded
«°tion that the bill introduced by me (S. 6049) proposed or
witi,e+iP°RS™e. some interference by the Federal Government
rf <aGPrac”~ce medicine and constituted a possible invasion
ri 'Ge medical freedom of the citizen to employ whom he
ofwhen sick. None of the protests point out the language
the bill by which this could possibly happen, and for the ob-
ious reason that no such language exists in the bill. None of
tese protests suggest any amendment to correct either an error
~ omission or commission in the bill. They simply protest
gainst an in<:erference with the medical freedom of the citizen,
n.i which the bill contemplates no interference, with which the
bueral statutes can not interfere within any State,
so [R(erstand that during the last week a large number of
-caiiod “taxpayers and voters’” associations have been or-
for many members in several States of the Union
Die purpose of opposing a department of public health,
i, . am informed that the sudden and surprising interest of the
taxpayers and voters” of the United States who are or-
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large amount of money on this sudden propaganda- it can
hardli(l be doubted that somebody, in gross error is advtaSi
the “homeopaths,” the “ osteopaths,” the “ eclectics” ~thatthei?
gght tonPractice medicine is about to be invaded b‘g/ the Federal

vernmient. eutilal

The agencydthrough Whi(]ih thbils_ pﬁop? anda is being ﬁan}i_ed
on against epartment of public health is carrying .the fipn-
OP F’neglcalafreéj omn.]g P g/ (glac Uc{g
~And an active and authorized representative of this
tion .in the Washington Post is quoted as .
morning, May 20, 1910) : Anttay

| believe the creation of a federal department of hennv,
the abrid?ment of Iongfcherished rights of tho won?!

d mPAT
mean the taking away of the enjoyment of one of the TiJrwio "*!I'd
for which man“has had to contend—the right to select

of his choice in_the hour of sickness. If such a bill i»v*@rer?Ctltliner
dreds of practitioners would be thrown out of practUu™ ‘'’e nn’
succeeded in curing persons who have been given up by p"f5*

would partlcularlz affect Christian Science healers ami

their line, both these .-lasses of practitioners undoubtedly haw L « n
world of good, and they should not bv unfair legislation h~ATf.,n°ne *
It should "make no différence whether we believe”in Christin
O%teohpath_y, otr any other pratc_tti_ce, the El_er?ple s#oullg ha\t/e ‘the n|£IfoSi
Foril 085 eing "y, 1gtdladgetitioners. They should ngt B B, 4. i

This Is an astonishing and utterly Impossible interpretation
of the bill which I introduced in the Senate of the United States
projtosing a department, of public health.

The bill itself merely briugs the various bureaus affecting the
public health in one hotly, under one head, without cliamrin?
the character of the activities or authorities of such existing
bureaus, to wit: s

th~ar~a”enaTy alcting*t!12*"edfaid*Caur(fic** ™®al |eicePttnd
quelitlons relaUve tlwret". Mail* combfned”in one

department’

The greatest of these bureaus dealing with the public lieulth
is the Bureau of Public Health and Marine-Hoanital Bervine
but various public hospitals, the Bureau of Chemtstrv and of
pure foods and drugs, and bureau of meat inspection inchm;™
some 16 laboratories of the Federal Government, are to lie
transferred to one department by this proposed bill. a

Nobody has heretofore protested against the existence of
these bureaus or their functions. 1

Nobody has declared them unconstitutional.

‘Nobody has charged that they in any wise have interfered
with the homeapaths, osteopaths, eclectics, Christian Sciential
or any other school of lienling. 1

Nobody has contended that they would do so, or has desired
that they should be abolished for fear that they would interfere
with the local practitioners in the gentle art of healing

No man who has any knowledge of constitutional law would
believe it possible that the l-ederal Government could il! !
the police powers of the State, or in any way interfere wih M|
liberties of the citizen or of the local pfagtitioner. " h the

The Supreme Court has repeatedly passed upon this n,,Mn
and held that the States, under their police nmvora
control such matters. All lawyers are familiar with these orin
Hj.ies. The leading cases 1 insert in the Record lor the con-
venience of those who may not be familiar with the matter”

°?»

11,0>*clvil Rights

United States r. De Witt (9 Wall., 41% ; Slaughterhouse rSR%« nr tv
30); United States r. Hoese (92 t. S,, 2141- United’GJroTS( a J»
shank 892 US 8.3)542) ; Munn v. Illinois (94 b. S

u. 8., . *

case (1

All citizens know that the States exclusively control the issn
ance of licenses to practice medicine.

Nobody ever heard of the Federal Government considerin
such a matter or pretending to have any interest in it

Every member of the Senate and of the House of Represent-!
lives knows that the Federal Government has nothing in T
with the local practitioner nor the hostilities which mav evilt
between different schools of medicine, if any such do exist

I wish, however, to put in the Ruoobd niv assurance L n

g
B

ganized in this artificial manner and the active interest alleged ) members of the medical profession, of whatever school nf m*,0
, ' Manifested of the “homeopaths” and of the “osteopaths” "ing, a few facts which | trust may abate any appSension”®n

«aa of the “eclectics” and of the great variety of those who
i;.J° special views with regard to the various methods of heal-
ft - Nck has t~bu place within seven days, and like a

anus. The chairman of the Committee on Public Health and
* “ manal Quarantine of the Senate received a very large number

them. Such sudden universality of disaﬁprovql of a depart-
ent Of pUp]jC¥* 1 on such an unsound theory is astounding;

s more, it is extremely suspicions; it is obviously artificial;
s Perfectly apparent that somebody is spending a very

ash of lightning telegrams are coming in from "Maine to Cali- j Of medicine or of any medical association. |

tills score.

First Senate bill 6049, proposing n department of nnhii,
health, was drawn by me without the knowledge of anv schnTd
was crrentl
; pleased to find that many members of the various medical
schools and associations, including homeopaths and eclectics
approved the bill. s’

I have been pleased to observe the wholesale cordial support
of osteopaths and men of all schools of healing for a department
of public health. The bill contains uo provision either directly

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



Digitized for FRASER
http://fraser.stlouisfed.org/

CONGRESSIONAL RECORD—SENATE.

6848

, ,fU, interfering with any school of healing, wheth
homeopX eclectics; Christian Scientists, or T‘E

EnVeiect afl medicine. It could not accomplish such
those wh? EJth 11
iau tue

the Fedt%ral (E(%vern ent has.
purpose »e & e gtates alone issuing
reeves to control the practice of medicine and religious and
personal freedom being a constitutional right in which every-

bo(* fhi~nnthor of this bill 1 wish to say that | believe the
Ao ?man knows about the laws of health the less drugs
“or®,fpj t pave employed homeopaths and osteopaths and
JflonSas well to ~/m yself and the members of my fam-
Pv P1 have Studied the doctrine of suggestive therepeutics and
~l'rhristian Science with great interest and respect, and cor-
indorse Horace Fletcher as the best doctor of them all.
f B/nd firS Sr Sedlcal freedom and to." the right of the
citizen to select his own medical or spiritual adviser.
The department of health, proposed by me bas for its"ohe
ject the prevention of sickness, and therefore taking business

a~Thefmembers™of the profession whose hearts are constantly
wrung by the grief and sorrow at the bedside of sickness and
Gentli naturally desire to prevent bad health and illness, eten
ti itbe to their financial loss, as it evidently Is, and every
member of the noblest of professions will stand for the de-
partment of health when its purposes and its constitutional

T hf'aZ rt™ h ™ w medical aviation could by
anv nossibility take charge of the health activities of the Gov-
ernment of the United States and interfere with the medical
freedom either of citizen or practitioner is preposterous.

11 is to the honor of all the members of this s?/mpathetic and
selfrsacrificing profession. that. they are so largely interested m
sell sacr n g Etlus lmlnlshlng the n%z for tt]enhonH
preventing disease ana tnus u ealing, | shou
~ PI°Jrhm,id tngage in a generous rivalry to put an end to
dSeara and prevent tuberculosis, typhoid and yellow fevers,
Ernie “ ague, pneumonia, and the many diseases which are

S tS £ about6™ *”Hepartment of health cat hope to assist
inland it can only do this by cooperating with the States on
m, and educating the people on the elementaiy
E " !' B th Tud SetoaSrtftued facts relating to the pre-
vention of the wholesale sickness and death of our people-

It is bevond belief that any of our good citizens engaged in
cuE theEk would seriously oppose the reasonable exera.se

edher the state or national activities within their constitu-
E fl UmnTfor the prevention of the illness and death of our

people.
QOURT OF COMVERCE, EIC
e Senate as in Committee of the Whole, resumed the con-

,f . E Afthc bill (S. 6737) to create a OQurt of commerce
B<fI?! !'»nd the act entitled “An act to regulate commerce,

approved February 4, 1887, as heretofore amended, and fop-

V tPfr PIA°FOLLETTE resumed his speech. After having

over an hour and a half he said: .

Mr President, 1 am now about to take up a very important
hs-Ed of this subject. | purpose to demonstrate that since the
Sbur?”~rn went toto oVik instead of rates being advanced-
?nd no one is able to say to this Senate or to the country how
much the rates have been advanced, because no one knows but
Se rairoadEIl am about to undertake to show that, instead of
rates being advanced, all of the economic laws governing with
resnect to transportation cry out for a reduction of transporta-
tmn charges year by year for several years in the past. 1 do
not care to begin that argument without being able to conclude
ft and as | shall not to-night be able to conclude it or to
approach the conclusion of what | have to say upon this
proposition and upon this bill, of which I propose to make an
E lvsis which I shall follow by a discussion of sections 13,
14 and 15, showing the iniquity of those sections, | would pre-
ftv not to take up the discussion of the proposition at this hour.
If the Senator from Illinois has risen to move an executive ses-

sion, | shall yield to that motion. .
Mr. CULLOM. 1 have sent for the chairman of the com-
mittee. | would rather not move an executive session or any

thing else until we see what he purposes doing.

Mr LA FOLLETTE. Mr. President, I will myself take the j

responsibility of moving that the Senate do now adjourn.

Mr. CULLOM. | hope the Senator will not do that.

Mr. LA FOLLETTE. Very well, then, if the Senator desires
+ move an executive session, | will yield for that purpose.

Federal Reserve Bank of St. Louis
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[For Mr. La Follette’s entire speech see Senate procedinSR

of Thursday, May 26, taxo.! , W
* Mr. CULLOM.” T move that the Senate proceed to the con.

iberation Bge business. . :
Mr LA }%-ﬁ the Senator withhold that motion
N
Certain

jfo inl

ME:[E LETTE. Iymove that when the Senate adjounls
to-day it adjourn to meet at 12 o’clock to-morrow.

Mr. KEAN. That will be the regular order.

The PRESIDING OFFICER. The Chair thinks that that
would be the regular order without a motion.

Mr. LA FOLLETTE. Very well.

Mr. PAYNTER. Mr. President——-

The PRESIDING OFFICER. Does the Senator from Illinois
yield to the Senator from Kentucky?

Mr. CULLOM. Ilyield_. .
Mr PAYNTER. I desire to offer an amendment to the pop)

ing bill, and 1 ask that it may be printed in the Record and lie

EIm PRESIDING OFFICER. The amendment will be r*
ceived, printed, and lie on the table, and will also be prints ~
the_Record. ) ) n.

The proposed amendment is as follows.

“Afto Its rates, and until the question Of »

from points where

(If destination, consignor and consign,®
date, point of ovi 1

linmpnt  woisrlit, rate,

the freight, or to the qo « S showing the date, point of origin _; "f
lading, receipt, expense and consignee, character of fm]qlht sijimIl
nation, name of fle‘ght lind~total amount of freight cliar”

EXECUTIVE session.

Mr. CULLOM. | renew nmy notion that the Senate proceea
to the corsideration of executive business.

The motion was agreed to, and the Senate proceeded to t,,
consideration of executive business. After eight minutes sp£!
in executive session the doors were reopened and (at 4 ocloA
and 35 minutes p. m.) the Senate adjourned until to-morrow
Thursday, May 26, 1910, at 12 o'clock meridian.

CONFIRMATIONS.

. Executive nominations confirmed by the Senate May 25,
United States Marshal.
.1 Harmon L. Remmel, to be United States marshal for ~
eastern district of Arkansas.
Postmasters.

ILLINQIS.

John J. Reeve, at Jacksonville, 111
INDIANA

Albert J. Frost, at Portland, Ind.
KENTUCKY.

Robert E. Woods, at Louisville, lvy.
MICHIGAN.

E. Harvey Drake, at Yale, Mich.

Harry K. Myers, at Vulcan, Mich.
MINNESOTA

Fred A. Swartwood, at Waseca, Minn.

George H. Tome, at Pine Island, Minn.
PORTO RICO

Luis A. Torregrosa, sr., at Aguadilla, P. R.
VIRGINIA
Louis L. Whitestone, at Culpeper, Va.
WEST VIRGINIA
Harrison A. Darnall, at Buckhannon, W. Va.
WISCONSIN.

John C. Freeman, at New London, WiIs.
r Parrv at Marion. WiS.
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Table showing a few of the advances which have become effective after Mag 1, mMO__Continued

Commodity, From—

Sullivan, Ind—
Princeton, Ind.
Brazil, Ind
Danville, 111
Marion, 111.
Pa
Sul
Princeton, Ind.
Brazil, Ind

Pana, 111
Sullivan, Tnd—
Princeton, Ind—

Commodity.

East Walpol S
Springfield, .

Worcester. Mass.
Taunton, Mass...

Old Eate
R r ton
To R X Difference Per cent.
pounds).
$210 $2.30 0.09
2.17 2.37 09
1.30 1.40 07
Lz7 137 08
158 1.70 ‘08
1.85 1.45 08
1.40 1.48 06
147 157 o7
175 1.85 ‘06
1.72 1.82
2.06 215 82
1.80 1.90 08
185 195 ‘&5
1.82 2.02 ‘05
To- Old rate.  New rate. Difference. Per cent.
Waterbury, Conn.. 0$1.907 « $1,951
----- do... S168 <173 0.3
do. +1.90J * 1951 0
. Braintree. Mass.. .06 .061 $0,001 04
Canton, Mass .06 .061 001 |
Dedham, Mass.... .08 081 001 04
Fall River, Mass .05 051 ‘001 03
Lowell. M 09 091 0oL ®
New Bedford, Mass.. .05 031 001 03
. New Lenox, Mass. . 131 Loil &
. Lenox, Mass....... |73 161 o1 08
Stockbridge, Mass. 1 18 01 08
Great Barrington, .20 21 01 06
Canaan, Mass 22 23 01 05
.+ Clinton, lowa 85.00 88550 650 ®
De Witt, lowa 87.00 40.50 8.50 :
Grandmound, lowa 39.00 43.00 4.00 ®
Cedar Rapids, lowa.. 55.00 80.60 6.50 : 8
Tama. lowa. 63.00 09.50 6.60 :
Marshalltown, lowa.. 65.00 71.60 6.60 10
Omaha, Nebr....... 75.00 82.50 7.50 : 8
Fairmont, Minn.. 70.00 77.00 7.00 10
Des Moines, lowa 70.00 77.00 7.00 10
.Mapleton, lowa-- 75.00 82.50 750 10
1Alecter, S. Dak 75.00 82.50 7.50 10
Parker, 8. Dak 80.00 83.00 8.00 10
Esmond, 8. Dak.. 85.00 90.50 8.50 10
83.00 91.50 8.50 10
65.00 7150 6.50 :
43500 2530 420 B
70.00 77.00 7.00 10
70.00 77.00 7.00 10
Watertown, 8. Dak— 85.00 93.50 8.50 )
Groton, S. Dak.......... 86.00 93,50 8.50 10
Aberdeen, S. Dak........ 85.00 98.50 850 10
De Witt, lowa . 2170 2550 8:80 10
South Omaha. Nebr.. 55.00 60.50 5.50 18
" Marshalltown, lowa.. 85.00 38.50 850 10
" Cedar Rapids, lowa... 27.20 80.00 2.80 10
Des Moines, lowa....... 35.00 88.50 850 ﬁB

* Per ton.

STONE. Mr. President, at this point, following the
1 °* tlie Senator from Wisconsin [Mr. La Foij.ette], |
It is as fol-

sn Mrl
dps!
loYMg6 *° ieac* a teleEram received this morning.

llon Kansas City, Mo., May 15.

un- \/v‘ J. Stone,

United States Senate, Washington, D. C.:
havi rallr?ad lines’ members of Western Trunk Line Freight Assaciation,
'11® Simultaneously announced great advances In their rates between
n * ' Mississippi River, and Missouri River points, effective June
A -tirPer Hosmer’s supplement 2 to Interstate Commerce Commission
tiori 4 Appears like conspiracy between roads, and as such is a viola-
Att* ot antitrust act. Conditions do not warrant such radical advances,
frnm ney Gener*H should immediately brm%_sun to. restrain railroads
um putting rutes into effect. Missouri River cities will have com-
the New Willard, Washington, Monday, 30th, to discuss. Please

Kansas City Live Stock Exchange,
By T. G. McCkosky, Vice-President.

f have telegrams of similar import, and in somewhat similar
Orms>signed by W. T. Bland, president, and E. M. Clendeuning,
Mineral secretary, of the Commercial Club of Kansas City.

I have another signed by the Kansas City Transportation

oi‘eau, by O. V. Wilson, chairman; and still another by Wil-

-i» Volkers. All these are from Kansas City, and | desire
in tllem in the Record. | will read but one, the others I>-
8Dilar, and | thought this quite an appropriate place to
nave them inserted.
r«o.l'? RESIDENT Pro tempore. If there is no objection, that
Blest will be complied with.

The telegrams referred to are as follows:

lion. WILLIAM J. Stone, '>«an Cm, Mo, May 25 191C
United States Senator, Washington, D. C.:

Rate advances by western trunk line roads between Chico™
slpi River, and Missouri River points, effective June 1 S '
supplement 2 to I. C. C. A.-115, thought to tie resuft of consnR«cta
tween roads, and as such a_ violation of antitrust act aruf/~nt’l
ranted by. commercial conditions,. Bring pressure on AHorne’ép’\
to immediately iInstitute proceedings to* restJ ,, :Gen'

mi.
3

in violation of law. Committee from Missouri River will 0
Willard, Washington, Monday, 30th, to discuss. Arrange to meet u
The_Commehcial Cj.ru
W. T. Bland, President.
Al. CLKVDKNNING,
General Secretary

Senator William .T. Stone, */ SAS CITT’ Mo"” 25 26>

Washington, D. O.:

Rate advances by western trunk-line roads between Chion™

sipl River, and Missouri River points, effective June 1 liosmo,-&efS<w

supplement 2 to 1. C. C. A.-115. thought to be result of

tween roads, and as such a violation of antitrust act and

ranted by commercial conditions. Bring pressure on Attornev-Generai

to Immediately institute proceedings to restrain roads from caravhfi

rates into effect and to dissolve all traffic associations or other mstiWi«

In violation of law. Committee from Missouri River will meet at

Willard, Washington, Monday. 30th. to discuss. Arrange to meet us”
Kansas City Transportation Bureau!
O. \'. Wilson, Chairman.
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Kansas City, Mo., May 25, 1919

Senator W. J- Stonb

Was egtcrn Trunk Line Assouatlon issued
The rallwaéys members Otarlff 1-115, effective Jun vancing

adv

lemen epOrte, that these vances
?g approxmately 20 per cent ]esl(ﬁz R0¥ ﬁ;g various roadjs V\rllltFl
Were on instruction or ~ A offlaas icating a conspiracy

out consultation Wlth tlle’\ olation of the antltrust acts. Use every

PR HOMShE A B e RudTE¥FNOral InSHiulE progsadings, ip
restrain rosds from pu ng tne methods in violation of

to dissolve a4 thewestern shippers will meet at the New
to5s*?jEE£r’

The question is on agreeing

1S s s s s i
Thp PRESIDENT pro tempore.

the veas and nays.

I suggested ,0 ,“Sena-
tor fmm lowa an amend& ~Ith W hope that would

which” ThsuggestedmCl ~gain make the Inquiry of the Senator
from lowa whether it would be agreeable to him to add t° his
amendment the language which | then proposed, which is, fo

lowing the word “speed,” in the fifth line of the second page,

t0OAndd a final decision shall be rendered within six months from the
date on which the said schedule was filed.
Mr CUMMINS. In view of the differences of opinion which
rovHonod respectln% the proper interpretation of the sugges-
Of?Se Se E r from Virginia, I can not modify my amend-
moot | desire a vote upon it directly and as it is.
Mr MARTIN. Then, | wish to inguire whether or not it is in
order for this amendment .to be offered by me now.
CUMMINS. | suggest to the Senator from 4 irginia that
" my suistHuto is adopted, it will bo entirely in order for the
Senator from Virginia to move to amend it.
Mr. BEVERIDGE. That is better.
Mr MARTIN. I am aware of that, but I desire to subm t
it to a vote of the Senate now as an amendment to the amend-
ment of the Senator from lowa, if under parliamentary law it

*SThe° PRESIDENT Pro tempore. In the opinion of the Chair

it is in order. .

Mr. MARTIN. 1 offer the amendment, thef.

The PRESIDENT pro tempore. The Secretary will state the
amendmen

Mr. GALLINGER It is in order?

The PRESIDENT pro tempore. In the opinion of the cnair
it is. The amendment will be stated.

The Secretary On page 2 of the printed amendment, after
the word “speed,” in line 5, insert the woids.

And a final decision shall be rendered within six months from the
date on which the said schedule was filed.

The PRESIDENT pro tempore. The question is on apee-
ing to the amendment of the Senator from Virginia. [1 utting
the question_i] By the sound the “noes” have it.

Mr. MARTIN. "1 ask for the yeas and nays.

Mr. PAYNTER. s it in order to submit remarks at this time.

The PRESIDENT pro tempore. Is there a second to the de-
mand for the veas and nays? In the opinion of the Chair, there
is not a sufficient number. The yeas and nays are refused and
the amendment is lost

Mr. CLAY. 1| ask that the question be again put. 1 do not
believe we ought to refuse the yeas and nays to any Senator
when they are demanded, and I sincerely hope they will not
be refused in this |nstance T

Mr. RTIN. | have no pride of that sort about it. I do
not so far as | am concerned, desire anyone to support a call
for’the geas and nays unless it meets his judgment.

The PRESIDENT pro tempore. The yeas and nays were
refused, and the amendment of the Senator from Virginia is
lost The question is on agreeing to the amendment of the
Senator from lowa to the amendment of the Senator from

"Mr. PAYNTER. s it in order to submit remarks for about
five minutes? i . U ,
Mr. MARTIN. | will say that | do not think the "Senate

understood the call for the yeas and nays, and | should like to
have that |(.:{uestlon submitted again. . .

The PRESIDENT pro tempore. The Chair will again sub-
mit the request. Is there a second to the request of the Senator
from Virginia for the yeas and nays on his amendment? In
the opinion of the Chair there is a sufficient number.
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The Secretary proceeded to call the roll.

Mr CLAY (when his name was called). | have a pair with
the junior Senator from New York [Mr. Root], and as he j,
absent 1 decline to vote,

PAGE (when Mr. Dittingham’s name was called), »
W|sh to announce that my colleague is unavoidably absent. j*
is paired with the senior Senator from South Carolina [jgr’

TIMMBACON (when Mr. Foster’s name was called). 1 ha
been requested by the junior Senator from Louisiana [Mr
Foster! to announce that he is necessarily absent to-day
account of business connected with the visit of officials 0f
State to the capital He is paired with the senior Senator frou,
‘Worth Dakot: .
mlaen Msmme was called). | am pairm
[ior gfrUnrMroafmgfaware [Mr. Richardson], 1
Mr SCOTT (when his name was called). I have a geneni
pair with the senior Senator from Florida [Mr. TaluiS S '
I Will within*! liw>"e forth* raespt. | do not know 1,,;

Mr. Tittman’s na
"was called). In the absence of the senior Senator from Ver
mont [Mr. Dittingham] as well as of the senior Senator from
South Carolina [Mr. Titiman], | desire to state that the sen*
Senator from South Carolina is paired with the senior Sen*t0[
from Vermont.

The roll call was concluded.

Mr DU PONT. My colleague [Mr. Richardson] is pUr. .
with‘the senior Senator from Maryland [Mr. Rayner], lle
necessarily absent from the Senate.

Mr. JOHNSTON. | desire to announce that the senior s(n
ator from Texas [Mr. Culberson] is paired with the junior
Senator from California [Mr. Frint], and the junior Senator

\ from Arkansas [Mr. Davis] is paired with the junior Senator
i from Illinois [Mr. Lorlmeg
The result was announced—yeas 18, nays ot, as follows;

YEAS—18.

Martin Perc Smith, S. C
Eg(llloen Money Purc)ell Stone
Fietcher Overman Shively Taylor
Frazier .Owen Simmons
Johnston Fayuter Smith, Md.

NAYS—54.
Aldrich Chamberlam Elklns gilxon
Beveridge {2 “ 5 iver
Borah Clar Wyo. Ga inger age.
Bourne Clarke, Ark. Gamble Eelrklns
Bradley Crane Gore . ifles
Brandégee Crawford Gu?genhelm Smith, Mieh
Briggs Cullom Hale Smoot
Bristow Cummins Heyburn Stephenson
Brown Curtis Jones therland
Burkett Depew Kean arner
Burnham Dick La Follette Warren
Burrows Dixon Lodge Wetmore
Burton Dolliver McEnery
Carter du Pont Nelson
NOT VOTING—20.

Bankhead Davis Lorimer Richardson

Dillingham McCumber oot
Bjnketey Elint Newlands Scott
Cul%erson Foster Penrose Taliaferro
Daniel Hughes Rayner Tillman

So Mr. Martin’s amendment to the substitute of Mr. Cuy.
mins was rejected.

The PRES‘DENT pro tempore. The question recurs on agree,
ing to the amendment of the Senator from lowa [Mr. Cummin*i
to the amendment of the Senator from Kansas [Mr. Bristowi
upon which the yeas and nays have been ordered. The Secre-
taqy will call the roll.

he Secretary proceeded to call the roll.

Mr. CLAY (when his name was called). | am paired with
the junior Senator from New York [Mr. Root]. | transfer the
pair to the senior Senator from Florida [Mr. Taliaferro], anj
let the junior Senator from New York [Mr. Root] stand paired
with the senior Senator from Florida [Mr. Taliaferro], and i
will vote. | vote “vyea.” - i i

Mr RAYNER (when his name was called). 1 am paired with
the junior Senator from Delaware [Mr. Richardson], if »
were present I would vote “yea.”

Mr. PONT (when Mr. Richardson s name was called),
Mv coIIeague [Mr. Richardson], as has just been stated by the
senior Senator from Maryland, is paired with him. 1f my cop
league were present, he would vote h"y-

Mr SCOT (When his name was called). As announced bv
the junior Senator from Georgia [Mr. Ciay], the senior Senator
from Florida [Mr. Taliaferro] having been taken care of, I will

vote. | vote “nay.”
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The roll call was concluded.

Mr. PAGE. | wish again to announce the absence of my col-
league [Mr. Dirttingham], who is paired with the senior Senator
from South Carolina [Mr. Titiman]. If my colleague were
present, he would vote “nay.”

Mr. PERKINS. | desire to announce that my colleague [Mr.
Frint] is absent from the Senate on official business and has a
general pair with the senior Senator from Texas [Mr. Cul-
berson].

Mr. BACON. | again make the same announcement In refer-
ence to the junior Senator from Louisiana [Mr. Foster] as |
Biade upon the preceding vote. He is paired with the senior
Senator from North Dakota [Mr. McCumber], and is absent for
the reason | then stated.

Mr. JOHNSTON. | again announce the pair of the senior
Senator from Texas [Mr. Culberson] with the junior Senator
from California [Mr. Frint], and of the junior Senator from
Arkansas [Mr. Davis] with the junior Senator from lllinois
[Mr. Lorimer].

The Secretary proceeded to recapitulate the vote.

Mr. LA FOLLETTE. |1 ask that the pairs be announced, as
ivell as the names of those not voting.

Mr. GALLINGER. Let the announcement of the roll call
first be made.

The Secretary recapitulated the vote.

Mr. LA FOLLETTE. Now | ask for the announcement of
the pairs and of those not voting.

The PRESIDENT pro tempore.
the pairs.

The Secretary read as follows:

\rr‘ hooT with Mr. Taliaferro.

Mr. | 1int with. Mr. Culberson.

Mr. Lorimer with Mr. Davis.
IB1lingham with Mr. Tillman.

A ' McCumber. with Mr. Foster.

Air. Rayner with Mr. Richardson,

OLIVER. 1 should like to announce that my colleague
*\t Lenrose] iRdetained in Philadelphia by serious illness.

The Secretary will announce

r- ALDRICH. | ask that the vote be announced. Let us
see what the vote is.
fol!h@®sresUlt ~ie v°te was announced—yeas 29, nays 43, as
YEAS—29.
Baoon Clarke, Ark. Gamble Purcell
Cla Gore Shively
Crawford Johnston Simmons
W Cummins La Follette Smith, S. C.
BJ%, Bg%?i?/er g/lartln Stone
. verman
gﬁg‘mdaln Fletcher Owen
Frazier Paynter
1drich NAYS—43.
£y Crane Heyburn Scott
Bradfty Cullom Jones Smith, Md.
ngl)’gvsv Eegn gmitht, Mich.
fa fgee £ ocge moo
Dick McEner Stephenson
Broar célljkl?ont N_elson Y _ls_utrt}erland
ins ixon aylor
arrows Frye Oliver Wayrner
(G;alllng%r. Eagle(:' Warren
uggenheim erkins etmore
Wo. Bar Piles
NOT VOTING—20.
5 Dillingham McCumber Rayner
KA Flint Money Ric¥1ardson
tgan Foster Newlands Root
S Hughes Penrose Taliaferro
Lorimer Percy Tillman

tute of Mr. Cummins for the amendment o
“ "ui ivciusus livil. okibtowj was rejected.
« r- NEWLANDS subsequently said: Mr. President, 1 wa,
«'onlably absent from the Chamber at the time the vote was

»,'en I'JJon ~e Cummins amendment. | wish to state that if
sent i should have voted for that amendment.

tlr. r- LA FOLLETTE. |1 ask for an announcement of those

“ot voting and not paired.

GALLINGER. A list of those not voting will appear in
me Record as usual.

Mr. ALDRICH. Yes.

LA FOLLETTE. Very well.
nfi  JONES. | desire to offer a substitute for the amendment

ti e r llator from Kansas [Mr. Bristow].

I ~'e PRESIDENT pro tempore. The Senator from Washing-
i offers a substitute for the amendment submitted by the
\j°n froin Kansas. It will be stated.

CLARKE of Arkansas. | move to amend the amendment
whnf r nator froni Kansas by striking it all out and inserting
ut ‘ c.1 send to the desk. I believe it is in order to perfect the

idment before a substitute is offered.
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The PRESIDENT pro tempore. The Senator from Washing-
azZ ZmKansaT * SUbstitute for tLe amendment of the Sen-

Mr. GALLINGER. 1 ask tiiat the amendment of the Senator
from Kansas be first reported.

The PRESIDENT pro tempore. The amendment offered bv
tlie Senator from Kansas will be reported

The Secretary. The Senator from Kansas [Mr Bristow!
propo”~”~e foRowing amendment: On page 19, at’the end of

Provided, however, That the commission shall first- "
schedules which show an increase of rates, fares, and charges 61 those

In lieu of the amendment of the Senator from Kansas the
Senator from Washington proposes the following amendment:

Provided, That if any such hearing can not be concluded within th«
B SRR i 57 e on o o e ALY R
exceeding'six months. P for a further !

The PRESIDENT pro tempore. The question is on agree-
ing to the amendment proposed by the Senator from Wash-
ington.

Mr. ALDRICH. | ask that the substitute offered by the
Senator from Washington be read.

The PRESIDENT pro tempore. It has just been read.

Mr. ALDRICH. No; the substitute offered by the Senator
from Washington. 1 ask that it may be read.

The PRESIDENT pro tempore. It has just been read

Mr. ALDRICH. | believe it will lie satisfactory to the Sen-
ator from Arkansas if he shall hear it.

The PRESIDENT pro tengiore. It has just been read

Mr. GALLINGER. Let it be read again.

Mr. ALDRICH. Yes; let it be read again.

The PRESIDENT pro tempore. It will again be read

The Secretary. In lieu of the amendment proposed bv the
Senator from Kansas [Mr. Bristow] the Senator from Wash-
ington proposes to insert:

Provided, That if any such hearing can not be concluded within Dip
period of suspension the Interstate Commerce Commission mav in its
discretion, extend the time of suspension for a further period not ex-

ceeding six months.

Mr. BACON. | ask that the amendment proposed to be of-
fered by the Senator from Arkansas be read for information

The PRESIDENT pro tempore. It will be read for informa-
tion.
/The Secretary.
proposed to insert:

Provided, however, That whenever there shall be filed with the com-
mission any schedule stating a new individual or Joint rate fare
charge which is an increase over the then existing rate, fare, or chnree
or any new individual or Joint classification which effects such increife’
the operation of any such Increase shall be suspended and the
anv such increased” rate, fare, charge, or classification shnii h,,
feered until after full hearing and shall take effect onl%/ after thee,
mission_ has found and. declared the same to be Just\n.lreasons”/
and neither unjustly discriminatory nor undulv lin-forenti®l ,/, / /[~
dicial, nor otherwise in violation of the provisions of this act 1 The’
proceeding for such hearing shall be instituted bv the mmXic, - 6
within ten days after the schedule of an){) such increased raXo /T
charge, or classification is tiled and shall be carried forward with TI
practicable speed; and the commission is hereby given thT Xnme ne
with reference to any such rate, faro, charge, or classification thn/'iX
would have if the proceeding had been Injtiated after the”~roto~fLil
charge, or classification had  become effective: Provided further ti ;
in the event the commission shall not be able to conclude sXch hJ ~ Rt
and announce its decision thereon within six months after said Yy
shall be formally instituted tu aforesaid the proposed ] ™

In lieu of the amendment just read it is

shall become operative pending a final decision on said heaDng nnl*|
the commission shall find, and so declare in a formal orderfharts!
said failure or Inability to so finally conclude said hearffig and to

nounco a decision thereon is due to delay caused hv the petit"oner and
which the commiss on could not control.” If when said hearing is ™
eluded and a decision thereon announced it shall aPpear that s, eh
crease in_ rates is not warranted, the said increase,! rates If «nerof,in*
under this proviso, shall be annulled and a schedule of roason/ — / !V
rescribed, whether the same be more.or less than the nlo Sti ,™te2
~tho date the application for an increase was made. listing at
Mr. CLARKE of Arkansas. Mr. President, the Senator from
Rhode Island [Mr. Aidrich] requested the reading of th
amendment of the Senator from Washington under the
that in legal effect it was equivalent to the amendment | have
presented.” It is very different. e
In the first place, it leaves it discretionary with the commit
sion, without any possible showing ns to who is responsible for
the delay. Next, it makes no provision whatever for a modified
rate. The commission is required to reject the proposed in-
crease and to send the rates back and then undergo an inde-
pendent inquiry to determine what would be a reasonable rate
If any advance is to be permitted. £
The amendment | have offered. | think, meets the require-
ments of the occasion by giving the commission the power to
hear the application for an increase on its merits, to invest!-
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Mte the condition of the rates at that time, and to determine
whether or not another rate-a rate other than the one then in
foS shall be substituted; whether it shall be an increase or

8 SiT S the matter of six months, the commission is only
nermitted to extend the time beyond six months whenever it is
nuide to appear that the delay has not been caused by the car-
rw Vetitioning. It provides for a condition where the rail-
roads by some kind of cooperative action, might load the cbm-
nifion down with applications for increases which they knew
wmild never be granted, and absolutely submerge the commis-
sion in their efforts to reach those where there was to be a
bona fide controversy and an intelligent and thorough mvesti-

Sai'think they are not identical, and | therefore would not be
willing to accePt the amendment of the Senator from Washing-
ton as a complete disposition of tlie subject as | understand 1 ¢

Mr CRAWFORD. 1| should like to hear the amendment
offered by the Senator from Washington read again.

The PRESIDENT pro tempore. The Secretary will again
read the amendment offered by the Senator from Washington
[Mr. Jonesl to the amendment of the Senator from Kansas
nvir BristowJ. )

The Secretary again read the amendment to the amendment.

Mr JONES. Mr. President, | simply desire to say that un-
der the bill as it now stands the Interstate Commerce Com-
mission may suspend the rates for one hundred and twenty
days. The proposition submitted by me provides that
ing that time the hearing can not be concluded the toterstate
Commerce Commission may further suspend, in order to com
pietc the hearing, for a further period of six _other
words, the ratés might be suspended under the operation of
this provision for a period of eleven months. That is all |
care to say. That is the purpose of the amendment to the

aniendi e " ter. information is that another amend-

ment is not in order now, but | send to the desk an amend-
ment which | shall propose, and | ask to have it read for 1

ATIm'PRESIDENT pro tempore. The Senator from Kern
tucky offers an amendment and asks that it may be read. 1

Secretary will read it. i i
he Sécretary. Insert the following proviso:

point of destination, consignor and consignee, the character o

the consignee when he pays the freight, a bifl of lading, receipt,”
signor anVcTsSgnee~ha'racte” of/reighf shipped, weight thereof rate

M R S S tm 4 “t V. § S K r t

u the increased rate is found to he unreasonabl” then the carrter snai
refund to the party paying it the difference between that. and the

ﬁ?e 'E)Jﬁxtl)?tqu%egf? rr%cg}gt,'%crr%isféngg %iﬁhgy its office where tne TFS'?,“

PVKE WWPTD miid.

Mr. PAYNTER. Mr. President, | beg the indulgence of the
Senate for a few minutes in calling attention to the provisions
of mv proposed amendment.. i .,

I think 'we all recognize it to be true that if the carrier in-
creases its rate, and the commission or the courts to whom that
Question may be carried finally adjudge that it is an unreason-
able rate and the carrier was not entitled to increase its rate,
it should not be permitted to collect and retain from the ship-
pers the amouut in excess of the preexisting rate. On the othei
hand if the carrier increases its rate, and the commission or
the court to whom that question is carried adjudges it bad a
SSrt to do it, then we must all admit the carrier has been
wronged to the extent of the difference between the preexisting
rate and the increased rate, because it has been compelled to
carry freight at less than a reasonable rate.

So it seems to me in legislation where it is possible to do so
the law should be absolutely just, and the carrier should not
be compelled to carry freight at less than a reasonable rate,
and upon the other hand if it increases the rate bejoml what it
should be, the shippers should not be made to pay the amounts
in excess of a reasonable rate. The excess so paid should be
refunded by the carrier. My proposed amendment gives that
relief and at the same time protects the carrier against loss from
carrying freight at less than a reasonable rate.

The purpose of the amendment is to protect the carrier if the
act of increasing the rate was just and proper. Upon the other
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hand if it is found to be unjust and Improper, then the shipr0
is protected by the amendment, if it should become a law.

The amendment provides that the carrier shall at the point*
where the rate was increased give to the shipper a bill of iaj
ing or receipt showing the total charges that were made am
the charges which would have been made if the original rate
had been charged, and if the increased rate is adjudged to u,
unreasonable, then, upon the presentation of the bill of lading
to tlie office where the charges were paid, tlie shipper is entitled
to collect the excess charges from the carrier.

It may be said that that will not be practicable, 1 will giv
nn Instance in which four railroad companies agreed that »
was a reasonable rule. | had the honor in part to repress
the State of Kentucky in litigation growing out bf?theiinerea*,
of rates by the railroad commission of that State. The qQes
tion arose as to whether the injunction should continue it
force until final judgment in the case. Representing Kentucky
with other attorneys, we agreed with the earners that an orfl,.y
substantially to the same effect as the amendment which f
have offered, should be entered in the cases, and that it shou](
remain in force until there was a final determination of tif>
question. In that proceeding, the Louisville and Nashvi]®
Railroad Company, the Southern Railroad Company m
tucky the Queen and Crescent, and the lllinois Central RaK
road Company, in effect, admitted that it was practicable a,il
proper for the order to remain in force until there was a fly,
determination of the question.

I ask Senators why it is that the shippers should not be Pro_
tected between the time that the rate is increased until the
question of the carrier’s right to make the greased rate i*
determined? | again ask Senators why it is tbat tliat J8 ,,ot
proper and just that the earner should not be protected during
the same period? If it had a right to increase the rate, th"xf
~ course, if you do not give it this protection, you may fOre’
it to sustain a loss during the pendency of the proceedings.

It seems to me that it is just to furnish a rule to govern tlu
parties and preserve the rights of the shippers and the carrier,
pending a hearing of the issue to be adjudged between them.

I voted for the Cummins amendment with some misgiving,
| did so upon the idea that when the carriers had fixed a rau
the presumption might be indulged that it was reasonable untn
the Interstate Commerce Commission made a change in u
But while | did that, my amendment more thoroughly express*-
my view on this question than the amendment of the Senator
from lowa.

Mr. President, at the proper time, if | can do so, | desire to
offer this amendment, and | shall insist upon a vote upon it.

Mr ELKINS. Mr. President, | have considered the nmenq
ment somewhat which has been offered by the Senator fron
Washington [Mr. Jones] to the amendment of the Senator from
Kansas [Mr. Bristow]. | believe it is fair and just, and r
favor it. As chairman of the committee and in charge of tin.
bill, 1 hope it will be adopted.

Mr BEVERIDGE. | wish to ask a question of the Senator
from Washington. Will the increased rate go into effect uni],.r
the six months’ extension provided for in the Senator’s amend-
ment’ Suppose the commission is not able to conclude it.
hearing and consideration in the period named in the amend
ment of the Senator. In that case will the increased rate go
into effect?

Mr. JONES. 1 understand It will until the Interstate Com-
merce Commission makes its final finding.

Mr. CLAY. If I understand the amendment of the Senator
from Washington, the increased rate will not go into effect
until after the expiration of six months.

Mr. JONES. Really it could be held up for about eleven
months.

Mr. CLAY. Taking the whole bill, with the amendment of
the Senator, the commission will be entitled to eleven month*
to investigate the increased rate.

Mr JONES. That is correct.

Mr. CLAY. In other words, they are allowed discretion n*
to six months either to suspend the rate or let it go into opera,
tion during six months. , X

Mr JONES. No; under the bill as it now stands the rate
may be suspended for one hundred and twenty days.

Mr. CLAY. That is the original bill.

Mr. JONES. That is the effect of it. If a hearing is inxtL
tuted'and is not completed in one hundred and twenty dav*
it is left discretionary with the Interstate Commerce Commit
sion as to whether it will require a further suspension, not
exceeding six months. Of course, if they do not make an order
that there shall he a further suspension the rates would g0

into effect.
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amendment of the Senator from Arkansas and the amendment
offered by the Senator from Kentucky.

Mr. BEVERIDGE. Mr. President, if it appears that the
statement of the Senator from Massachusetts [Mr. Lodge] is
correct, that the amendment of the Senator from Washington
is in the nature of a substitute for the amendment of the Sena-
tor from Kansas [Mr. Bristow], and is, therefore, an amend-
ment to strike out and insert, then, of course, as the Chair has
just held, both are questions, and each is open to amendment,
as was held in the case of the amendment of the Senator from
lowa [Mr. Cummins]. That being true, of course the amend-
ment of the Senator from Arkansas either to the substitute
offered by the Senator from Washington or the amendment
offered by the Senator from Kansas would be in order, because
both are questions.

I premise these remarks upon the statement of the Senator
from Massachusetts, who stated—I suppose after haring looked
up the record—that the amendment of the Senator from Wash-
ington is in the nature of a substitute, and is therefore a motion
to strike out and insert, thus presenting two separate questions,
either amendment being by way of perfecting. That being true,
the amendment of the Senator from Arkansas, | again repeat,
would be in order either to the substitute of the Senator from
Washington or to the original amendment of the Senator from
Kansas.

Mr. BRISTOW. Mr. President, as | understand, the amend-
ment of the Senator from Washington being a substitute for the
amendment | have offered, I have the right to perfect my
amendment before the substitute is voted upon.

Mr. ALDRICH. Unquestionably the Senator has the right to
do that, with the consent of the Senate.

Air. BRISTOW. That would be------

The PRESIDENT pro tempore. The Chair ruled a day or
two ago that a Senator had a right to modify his amendment
whether the Senate consented or not.

Mr. ALDRICH. | think not. | think the ruling of a few
days ago was that an amendment to an amendment might be
perfected, and not the amendment itself which was before the
Senate. | think there is a great distinction between the two
propositions.

This amendment can only be modified or changed by unani-
mous consent. An amendment to an amendment may be modi-
fied without unanimous consent, that being a question to be
loted upon at the time. The Senator from Washington [Air.
Jones], for instance, might modify and change the language
ot his amendment, but the Senator who moved the original
amendment proposed to be voted upon could not change his
amendment, because he might modify his amendment so that
the amendment of the Senator from Washington would be
entirely foreign to the question.

Mr. BAILEY. Air. President, will the Senator from Rhode
island permit me to make an observation?

The PRESIDENT pro tempore. Does the Senator from
Rhode Island yield to the Senator from Texas?

Air. ALDRICH. Certainly.
Air. BAILEY. Air. President, it seems to me that the Senator
rom Rhode Island is confusing the right of a Senator over
ms own amendment with the right, under general parliamentary
faw, of every member of any assembly to propose amendments
ro a pending proposition before it is in order to vote on a
substitute for it. As | understand the rule, it is that the friends
ut a proposition—and | think I am perhaps quoting the very
language of the thumb book of parliamentary law—that the
itlends of a proposition have a right to perfect it before a
substitute for it can be voted upon.

Air. ALDRICH. Mr. President, that is undoubtedlv true; but
ine pending proposition is not the amendment of the Senator
rom Kansas, but the pending proposition Is the amendment of
the Senator from Washington.

Mr. BAILEY. That has been held to be a substitute.

Air. ALDRICH. | understand that the substitute can be
perfected, and | assume------
Mr. BAILEY. Surely, if the substitute can be perfected,

then the original proposition may be perfected.
itself ALDRICH. Undoubtedly; but, as | say, by the Senate

Mr. BAILEY. Of course.
seﬁAtir' ALDRICH. But not by any Senator; by unanimous con-

Air. BAILEY, The Senator from Kansas can move an amend-
merit to it.

Mr. ALDRTCH. Undoubtedly.

;[r' BAILEY. He is a Senator.

Mr. ALDRICH. Undoubtedly.
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Mr. BAILEY. And any other Senator—the Senator from
Arkansas—can move an amendment to it

Air. ALDRICH. Undoubtedly.

Air. BAILEY. Then there is no difficulty

thOv could not move a substitute.

smm<M,Vi.Vinc. Pr<wsCcs*" "% «*y *»*

Air. ALDRICH. The Chair held, as | umlorsinnu__nmi
think with great accuracy-that the amendment of the SenatoJ
from Arkansas was a substitute for the amendment of thA
Senator from Kansas; that the amendment of the Senator
from Washington was also a substitute; and, therefore that
the amendment of the Senator from Washington should be first
voted upon, those amendments being perfecting amendment®

Mr. BEVERIDGE. Mr. President, | ask a rul®of~be
Chair upon the particular question now before the Semite Tt
api>ears that the amendment of the Senator from Washington
was an amendment in the nature of a substitute for the amend
ment of the Senator from Kansas; and therefore an amend
ment in the nature of striking out and inserting, both of whieh
are questions, and cither of which may be amended as was
ruled a moment ago, and as is now conceded bv the Senn/n.
from Rhode Island and everybody else. senator

| understand, that being the iiarliamentarv status the Sens
tor from Arkansas offers to amend the substitute of the Spun
tor from Washington. That he undoubtedly can do That is
an amendment in the second degree to that substitute No
Senator can then offer to amend his amendment because tliif
would be an amendment in the third degree. That is the situ-
ation.

We have a distinct question for the Chair to rule unon
which is whether or not the amendment which the Senator from
Arkansas moves to substitute for the amendment of the Sen
ator from Washington is in order; and the Chair, in a like situ-
ation a moment ago, ruled that it was in order.

Mr. CLARKE of Arkansas. Mr. President.' | desire to in-
quire upon what authority a single objection can prevent i
Senator from withdrawing any motion that he may make in
view of the existence of the second clause of Rule XXI, which
reads:

2. Any
mover at any time before a decision,” amendment, or orderin
yeas and_nays, except a motion to reconsider, which shall not
drawn without leave.

In view of that rule, I am at a loss to know how It happens
that the request of the Senator from Kansas to withdraw his
original amendment can be denied upon the objection of the
Senator from Rhode Island.

Air. ALDRICH. That is very plain, | think, because there
was an amendment pending to it; and an amendment certainiv
can not be withdrawn when an amendment is pending on
without the consent of the Senate. 1 6 to It

Mr. CLARKE of Arkansas. The rule says when an amend-
ment has been made—not when an amendment has been nend
Ing, but when an amendment has been made. The lanmJ*
of the rule is mandatory and plain: b age

Any motion or resolution may lie withdrawn or modified bv thP

nf th»
e with-

mover at any time before a decision, amendment, or orderm% of
yeas and,nag/s ?xcegt a motion to reconsider, which shall not be with
drawn without leave. au aoz De

It not only specifies what may be withdrawn without leave
but the rule actually siieelfies what does require leave- and
that is. a motion to reconsider after bavin* once been made In
view of that rule, the Senator from Kansas was well within bis
rights when he sought to withdraw the amendment proposed
by him some days since. 1 ask if, in view of the presentation
of this rule, the Chair would see proper to modify the ruiin.r
announced a moment ago? * h

The PRESIDENT pro tempore. The Chair is of the opinion
that the Senator from Kansas had a right to modify his amend-
ment.

Mr. BEVERIDGE. Mr. President, a parliamentary innnirv
Is it tlie case that the Senator from Arkansas has offered
amendment to the substitute of the Senator from Washing™ .
ami. if SO is H in order? wraogwm j

Mr. ALDRICH. | understand that the Chair holds that the
Senator from Kansas can modify his amendment.

Mr. BEVERIDGE. That is not the question now before the
S%rylate, as | understand. That might be the question in a little
while.

The PRESIDENT pro tempore. The Chair so held.

Mr. BEVERIDGE. That might be the question in a little
while and, | think, probably will be: but the question as I
understand, now is. whether or not. as the Chair has just ruled
in the case of the so-called Cummins amendment and the

motion or resolution may be withdrawn or modified bv +1Q
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amendment of the Senator from Virginia to that, the nmend-
menrJfhe Senator from Arkansas to the substitute of the
Senator from Washington is now in order. | understand from
toe statement of the Senator from Massachusetts [Mr. Lodge],
who is always accurate, that the record shows that the amend-
ment of the Senator from Washington to the amendment of the
Senator from Kansas is in the nature of a substitute, and
therefore is an amendment to strike out and insert. That be-
ing the case, each is a question and each may be amended.
Therefore if the Senator from Arkansas offers his amendment
to the substitute of the Senator from Washington, that amend-
ment is in order. That being the case, the question would im-
mediately be upon the amendment offered by toe Senator from
Arkansas to the substitute offered by the Senator from Wash-
ington. That is toe parliamentary situation.

Mr. ALDRICH. As | understand, the Senator from Arkansas
moves his amendment as a substitute for the amendment of the
Senator from Kansas.

Mr. BEVERIDGE. No.

Mr. ALDRICH. That is my understanding of it.

Mr. CLARKE of Arkansas. Mr. President—-—-

The PRESIDENT pro tempore. That was toe motion.

Mr. CLARKE of Arkansas. The particular matter before the
Senate involves the proposed amendment of the Senator from
Kansas. The matter contained in the amendment offered by me
can be presented in various aspects, either as an amendment to
that of the Senator from Kansas or as a substitute for the
amendment of the Senator from Washington. There is no point
to be made upon the fact that at the stage | offered the amend-
ment, when the Chair declined to receive it, | stated that |
offered it as an amendment to the amendment offered by the
Senator from Washington. We will know exactly what the sit-
uation is as soon as the Senator from Kansas Is permitted to
announce what his present purpose is. .

The PRESIDENT pro tempore. In order to relieve the con-
dition, the Chair is going to hold that the Senator from Arkan-
sas can perfect the amendment offered by the Senator from
Kansas, it being a question by itself, on striking out, and that
the vote will first be on the amendment offered by the Senator
from Arkansas.

Mr. CLARKE of Arkansas. | offer the amendment which T
send to the desk. It has beer. read. It proposes to strike out all
of the amendment of the Senator from Kansas and to insert
what | send to the desk. On that | ask for the yeas and nays.

Mr. PAYNTER. Mr. President, is it in order to offer an
amendment to the amendment of the Senator from Arkansas?

The PRESIDENT pro tempore. The Chair does not think he
can relieve the Senate any further.

Mr. HEYBURN. Mr. President, | understand that a call
has been made for toe yeas and nays on the amendment of
the Senator from Arkansas. | wish to occupy a moment before
I respond to another roll call., o

I voted against the Cummins amendment primarily because
it contained no provision for a control over the reduction of
rates. | want it thoroughly understood, because a number of
Senators, representing communities and States similar to that
which I in part represent, have voted differently. 1 want it
to appear in toe Record why | cast my vote in that way and
why 1 shall continue to cast such votes as | may along the
same lines.

The business of the country is controlled, so far as com-
petition is concerned, by railroad rates. The long-and-short-
haul clause having been dealt with in a manner entirely unsatis-
factory to me, it leaves the country at the mercy of the low
rates rather than the high rates, so far as we are concerned.
We are much more interested in having a control exercised
over the reduction of terminal rates than we are in having a
control exercised over the raising of what you might call the
internal rates of the country. They are now at the maximum;
they have just been raised in anticipation of what Congress
is doing to-day; and | want it to appear that | did not vote
against the supervision and control of the raising of rates be-
cause | was opposed to the exercise of control over rates, but
because it did not include the exercise of an equivalent or
like control over the reduction of rates, for the reduction of a
terminal rate is of necessity a raising of the internal rate,
because it affects the relation which the rates bear to each
other, and that affects the commerce of the internal country.

The PRESIDENT pro tempore. The question is on the

H amendment of the Senator from Arkansas [Mr. Clarke], on
\ which the Senator from Arkansas demands the yeas and nays.
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\. The yeas and nays were ordered, and the Secretary pro-
ceeded to call the roll.

Mr. FLINT (when his name was called). | have a general

pair with toe senior Senator from Texas [Mr. Culberson]. |
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transfer that pair to the senior Senator from Connecticut [j,jr
Bulkeley], and vote. | vote “nay.”

Mr. RAYNER (when his name was called). | am paireq
with the junior Senator from Delaware [Mr. Richardson], »
transfer that pair to the senior Senator from Virginia [jlr
Daniel], and vote. | vote “yea.”

Mr FLETCHER (when Mr. Taliaferro’s name was called)
| desire to say that toe senior Senator from Florida [Mr. Tali*
ferro] is paired with the Senator from West Virginia [ur
Scott* X

Mr."WARREN (when his name was called). | have a stand-
ing pair with the senior Senator from Mississippi [Mr. Money)
I transfer that pair, so that that Senator may stand pair,.(
with the senior Senator from Pennsylvania [Mr. Penrose)
which will leave me at liberty to vote. | vote “nay.”

The roll call was concluded.

Mr. SCOTT. | have a general pair with the senior Senator
from Florida [Mr. Taliaferro]; but under the arrangement
previously made with the junior Senator from Georgia [jqr
Clay], by which we transferred our pairs, so that the Senate
from Florida [Mr. Taliaferro] will stand paired with the Seim
tor from New York [Mr. Root], I will vote. 1 vote “nay.”

Mr. CLAY. That leaves the junior Senator from New York
[Mr. Root] paired with the senior Senator from Florida [j)r
Taliaferro], and | desire to vote. | vote “yea.”

Mr BACON. By request, | again make the announcement in
regard to the junior Senator from Louisiana [Mr. Foster] which
| previously made, as to his being paired with the senior sen.
ator from North Dakota [Mr. McCumber] and as to the reason
for his absence from the Chamber to-day.

Mr. JOHNSTON. | wish again to announce that the senior
Senator from Texas [Mr. Culberson]] is paired with the juniOr
Senator from California [Mr. Flint], and that the junior Sen-
ator from Arkansas [Mr. Davis] is paired with the junior
Senator from Illinois [Mr. Lorimer].

The result was announced—yeas 35, nays 40, as follows;

yeas—35.
Bacon Clarke, Ark. Gore Percy
Bailey Clay Hughes Purcell
Beveridge Crawford Johnston Rayner
Borah Cummins La Follette Shively
Bourne Dixon Martin Simmons
Bristow Dolliver Newlands Smith, S.
Burkett Fletcher Overman Stone
Chamberlain Frazier Owen Taylor
Clapp Gamble Paynter

NAYS—40.
Aldrich Crane Gngenheim Perkins
Bradle Cullom Hale Piles
Brandegee Curtis Heyburn Scott
Briggs Depew Jones Smith, Mich.
Brown Dick Kean Smoot
Burnham du Pont Lodge Stephenson
Burrows Elkins Nelson Sutherland
Burton Flint Nixon arner
Carter Frye Oliver Warren
Clark, Wyo. Gallinger Page Wetmore

NOT VOTING—17.

Bankhead Dillingham Money Taliaferro
Bulkeley Foster Penrose Tillman
Culberson Dorimer Richardson
Daniel McCumber Root
Davis McEnery Smith, of Md.

So the amendment of Mr. Clarke of Arkansas to the amend,
ment of Mr. Bristow was rejected.

The PRESIDENT pro tempore. The question before the
Senate now is on the amendment offered by the Senator from
Washington.

Mr. PAYNTER. If it is in order, | desire to offer the
amendment which | send to the desk as an amendment to the
amendment of the Senator from Washington. It is the amend
ment which was read from the desk a few moments ago.

The PRESIDENT pro tempore. The Senator from Kentucky
offers an amendment to the amendment offered by the Senator
from Washington.

Mr. ELKINS. Is this an amendment to the amendment?

Mr. PAYNTER. It is to be added at the end of the amend-
ment of the Senator from Washington.

Mr. ELKINS. Is it to perfect toe amendment of the Senator
from Washington?
Mr. PAYNTER. It is offered as an amendment to his amend-

ment.

Mr. ELKINS. | hope the Senator from Washington will
accept the amendment of the Senator from Kentucky.

Mr. JONES. So far as | am concerned, | am perfectly will-
ing to accept the amendment.

Mr. ELKINS. The Senator accepts it as perfecting his
amendment?

Mr. JONES. Yes.
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The PRESIDENT pro tempore. The question is on the
amendment of the Senator from Kentucky [Mr. Paynter] to
the amendment of the Senator from Washington [Mr. Jones].

The amendment to the amendment was agreed to.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment of the Senator from Washington as amended.

Mr. DOLLIVER. | ask that the whole amendment as per-
fected be read.

The PRESIDENT pro tempore.
fected will be read.

The Secretary read as follows:

Provided, That if anK such hearing can not be concluded within the
Period of suspension, the Interstate Commerce Commission may, in its
discretion, extend the time of susgension for a further period not
exceeding .six months: Provided further, That after the carrier has In-
creased its rates (and they are in force), and until the question of its
right to do so has been determined by ‘the Interstate Commerce Com-
mission and the courts where the question has been carried for adjudi-
cation, all waybills made out by the carrier on interstate shipments to
or from points where the increased rates apply shall show on their
face the date, point of origin, point of destination, consignor and con-
signee, the character of articles consigned for shipment,” weight, rate,
freight, and total charges. The carrier shall give to each shipper when
he prepays the freight, or to the consignee when he pays the freight,
a bill of lading, receipt, or expense bill showing the date, point of
origin, destination, mname of consignor and consignee, character of
freight shipped, weight thereof, rate of freight, and total amount of
freight charges. The bill of lading, receipt, or expense bill shall show
what the charges would have been if the increased rate had not been
changed. Such waybills shall be preserved until final determination
of the question as above provided. If the increased rate is found to
o® unreasonable then the carrier shall refund to the J)art paying it
the difference between that and the rate as it existed before the in-
crease, and shall do so on ﬂresentatlon of the bill of lading, receipt, or
expense bill at its office where the freight charges were paid.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment as modified to the amendment.

Mr. JONES and Mr. ALDRICH called for the yeas and nays,
uud they were ordered.

The Secretary proceeded to call the roll.

Mr. CLAY (when his name was called). 1 again announce
My pair with the junior Senator from New York [Mr. Root],
find transfer it to the senior Senator from Florida [Mr. Talia-
***x>1 and will vote. | vote “yea.”

Mr. FLINT (when his name was called). | again announce
My pair with the senior Senator from Texas [Mr. Culberson].

transfer it to the senior Senator from Connecticut [Mr.

* \tKELEQ' an<* vote. | vote “yea.
Mr. NIXON (when his name was called).

The amendment as per-

I am paired with

e senior Senator from Oklahoma [Mr. Owen]. If he were
Present | should vote “yea.”
UA r'" VAYNER (when his name was called). | am paired

t. a,,e junior Senator from Delaware [Mr. Richardson]. |
rangfer it to the senior Senator from Virginia [Mr. Daniel]
U\ vote. | vote “yea.”
Mr. WARREN (when his name was called). As announced
tre vote, by transfer of pairs the Senator from Missis-
fpn 1 M°neyl will stand paired with the senior Senator
)%g JPennsylvania [Mr. Penrose], and | will vote. 1 vote

Hie roll call having been concluded, the result was an-
nounced—yeas 72, nays 0, as follows:

R YEAS—72.
Hjw, c* Clark, Wyo. Gallinger Paynter
1inuOn é:larke, Ark. Gamble Perkcy
e} a ore rkins
lp- oy ér%ne 8u?genheim B?Ies
Crawford Hale Purcell
WnPe Cullom Heyburn Rayner
rIMjy Cummins Hughes Scott
{?E e@e® Burtls .'Sohnston Slm_mor;\?l_ h
I ew ones mith, Mich.
<<ri8P°w Dﬁﬁ( Kean %mith, S.C
H r. Dixon La Follette Smoot
Dolliver Lod%e Stephenson
«urnham du Pont Martin Stone
[[ows Elkins Nelson Sutherland
X Fletcher Newlands Taylor
ei.,5 Flint Oliver Warner
<! n_)PraM Erazier Overman Warren
~ apP Frye Page Wetmore
n NOT VOTING—20.
lInnT*iea< Dillingham Money Root
Cnhfle Foster Nixon Shively
b«»1 180B Lorimer Owen Smith.”Md.
nvle McCumber iPcnrose Taliaferro
avis McEnery Richardson Tillman
So the amendment, as modified, to the amendment was
agreed to.

If there be no objection, the

I he PRESIDENT pro tempore.
The

niendment as amended will be regarded as agreed to.
r ,alr Pears no objection.

L/*r- HUGHES. 1 move to strike out from the bill as re-
ported sections 13, 14, 15, and 17; and on that | ask for the
peas and nays.

\ Phe yeas and nays were ordered.
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Mr. CUMMINS. Mr. President, I know that my colleague
[Mr. Dorriver] had a substitute for these sections, which he
presented some time ago. The minority of the committee pre-
sented a substitute for the sections; and before the vote is
taken those of us who are in favor of some restriction upon
the capitalization of the railways of the country, but who are
not in favor of these particular sections and not in favor of this
particular way, desire to be heard.

Mr. DOLLIVER entered the Chamber.

Mr. CUMMINS. | see that my colleague is now in the Cham-
ber, and, in so far as | can, | yield the floor to him.

Mr. DOLLIVER. 1 rise to a parliamentary inquiry. s it in
order at this time to offer, in lieu of the sections which are pro-
posed to be stricken out, affirmative propositions to be substi-
tuted for them?

The PRESIDENT pro tempore.
it is.

Mr. DOLLIVER. Then I desire to offer a substitute in lieu of
the matter proposed to be stricken out.

The PRESIDENT pro tempore. The Senator from lowa
offers an amendment in lieu of the sections proposed to be
stricken out. It will be reported to the Senate.

Mr. BAILEY. Unless the Senator from lowa desires at this
time to address the Senate, | should like to have this matter
Brinted, not only in the shape of an amendment, but in the

ecord, so that we may see it to-morrow.

Mr. DOLLIVER. | should very much prefer to have a few
minutes to renumber the sections and perfect the amendment
in some particulars. | offer it simply to have something pend-
ing. | do not desire particularly to go on at this hour.

Mr. ELKINS. s it the same as the amendment printed in
the bill?

Mr. DOLLIVER. There are some omissions.

Mr. ALDRICH. | suggest to the Senator from Texas that
if the motion of the Senator from Colorado should prevail there
would be no occasion for discussion with reference to any
substitutes for the sections that are now in the bill. I think
we might test the sense of the Senate upon the motion of th.
Senator from Colorado.

If the motion of the Senator from lowa to amend should
lead to a rejection of the motion of the Senator from Colorado,
then we could go on with the discussion. If, on the other hand,
the Senate desires to strike these sections from the bill, then
of course the discussion of the Senator from lowa would not
be necessary at this stage.

Mr. DOLLIVER. But | take It that the mere striking of
these sections from the bill would not interfere with any Sen-
ator's right to offer affirmative matter affecting the subject-
matter of these sections.

Mr. ALDRICH. Certainly It would not affect his parlia-
mentary right, but if the Senate should vote to strike these sec-
tions from the bill it would look as though offers or suggestions
of that kind would not be availing. '

Mr. DOLLIVER. It would look that way on the surface but
it would still remain within the discretion of Senators to’cor
rect such an impression as might be carried in the suggestion
of the Senator. We are, | think, under an affirmative dutv
to take some action in respect to the capitalization of these cor-
porations, and the mere fact that the Senate, without debate
rejects the jumble of material that has been left upon our door
steps by outside parties referring to these matters will certainlv
not interfere with any Senator’s right to offer affirmative propo-
sitions relating to the same subject; and if my experience is
worth anything, it will not seriously interfere with the debate
upon that subject. | do not, however, particularly care to
proceed now.

Mr. BAILEY. | make this suggestion to the Senator from
lowa. | take it, of course, that the Senator intends in his mo
tion to amend, to rewrite the sections entirely, and that his
motion Is in effect a motion to strike out and insert.

Mr. DOLLIVER. That is the purpose.

Mr. BAILEY. | would imagine that that Is true- and of
course, that motion takes precedence of the motion alrenliv «,n
naltted by the Senator from Colorado. y ‘

The only thing 1 care about it is: If 1 could vote first to
strike out of the bill everything on this point and then after
wards vote against putting anything in the bill on the subject
of course | would prefer to do that 1 might prefer the motion
of the Senator from lowa as against the present provisions of
the bill, and I might as between those two feel constrained to
vote for his motion. It seems to me, however, that the rules
ought to permit Senators who feel as | do, that this matter is
wholly beyond he jurisdiction of the Federal Government to
vote on that question first. But | do not myself think that
that is worth even a colloquy, for it Is a mere matter of pro-

In the opinion of the Chair
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codure and whatever is the pleasure of the Senate and what-
the Senator from Colorado satisfies me.

Mr HUGHES St occurs to me that if the proposal of the
Senator from lowa is toward filling the gap left in this legisla-
tionafter the exclusion of these sections, there ought to be no
objection to determining first whether or not they are to go out
entire v and | think that ought to be voted upon now. His
amendment will be an amendment to the bill and not to the
Amendment | have offered, and | can not see why we should not
vote upon the motion to strike out. It will not interfere with
anv ri'dit the Senator from lowa may have to introduce into
this bin amendments. As he is not going to support the found-
ling asylum to which he has alluded or contribute anything to
tim food of the infants sent to it, he really ought to cease to
confine them there and let them get out and seek salvation
somewhere else. i .

I think, therefore, we might take a vote upon that first and
then later we can consider the matters which are to be pre-
sented by the Senator from lowa.

Mr. NEWLANDS. Mr. President, | wish to say briefly that
while' I am opposed to some of the provisions of these three sec-
tions as drawn concerning the control of the capitalization of
railroads engaged in interstate commerce, | am strongly in
favor of the control of such corporations in their stock and
bond issues by the Interstate Commerce Commission, and |
wish to vote for a proper provision to that effect. | believe
that these corporations engaged in interstate commerce, though
state corporations, are subject to the control of two sovereigns,
one the State and the other the Nation, and it is AR ||
the right of the Nation to control the capitalization of wrpora-
tions engaged in interstate commerce, even though they be state
corporations, as it is the right of the States themselves. And
whilst contradictory action may result upon the part of both
sovereigns that is an unfortunate situation which we can not
control under our dual system of government.

I hope the whole mattér will be presented in such a shape as
that before the motion of the Senator from Colorado is acted
upon, we shall have an opportunity to vote upon a proper pro-
vision for the control by the Interstate Commerce Commission of
the capitalization of railroads engaged in interstate commerce.

Mr BEVERIDGE. May | ask what is the parliamentary
situation? _What is pendincq? . i

The PRESIDING OFFICER (Mr. Gallingicr in the chair).
As the present occupant of the chair understands the matter,
the Senator from Colorado has moved to strike out certain sec-
tions of the bill and the Senator from lowa has moved to strike
out and insert certain matter, and the motion of the Senator
from lowa has precedence. . L NA X .

Mr DOLLIVER. Reserving the right to offer to-morrow the
amendment which | have offered this afternoon in lieu of the
motion submitted by the Senator from Colorado, | withdraw
the amendment and will allow the vote to proceed.

The PRESIDING OFFICER. The question is on agreeing
to the motion made by the Senator from Colorado, to strike
out sections 13, 14,15, and 17 of the bill.

Mr. DOLLIVER. | desire the Record to indicate that | will
offer this amendment to-morrow. . .

Mr. ELKINS. It will be printed in the Record and Tie on

Mr* DOLLIVER subsequently said: | desire to offer an
amendment to the pending bill, to be printed in the Record.
The PRESIDING OFFICER. The amendment will lie on the
table and be printed, and it will also be printed in the Record.
Mr. Dollivee’s amendment is as follows:

19 Thnt for the purpose of this act the following words and
Phrases shall be deemed to have the meaning specified in this section:
b Fstock ” shall mean any share or shares of capital stock in any
snoli_corporation, whether Common, preferred or otherwise classified.

“Evidences of funded indebtedness” shall mean any bonds, deben-
tures™ ®])™ notes, or other evidences of indebtedness payable at
nny time after twelve months from date thereof. i .

The term “securities ” shall include both stock and evidences of in-

delrtedness as herein detaed” provisions ?f this act

shafi issue any share of stock unless at least the par value thereof has
first been6paid in cash into, its treasury or unless it is issued In ex-
change for Pr_operty or securities at not to exceed their true and actual
winal in amount to at least the par value of such stock: Pro-
That it shall be lawful for such corporation to pay a commission
to any person, if necessary as a consideration to his subscribing or
agreeing to subscribe for any shares or procuring or ajjrevingPre*
cure subscriptions for any Shares, but no such “commission shall he
paid unless expressly authorized b){_ the Intersta -
sion as necessary and in the public_interest: jﬂ’@ﬁ y
That any company which has been in continuous existence for more
than two years may sell additional shares at a discount, if necessary
to_procure” their sale; but no shares shall thus bo sold at a_discount
without the previous express approval of the Interstate Commerce
Commission_as necessary and in tne public_ interest.
. Sec. 14. That no such corporation shall issue any evidences of funded
indebtedness which shall have a date of maturity "exceeding fifty years
from date of issue, or which shall bear interest’at a rate exceeding 0
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per centum Per annum. And in no case shall such a corporation
evidences of funded indebtedness at a discount such that, tnkin ** >
consideration the rate of interest and the date of maturity therf£?f "
net return to the investor thereon shall exceed , per centum per! f;
The amount of such evidences of indebtedness which may herenf

sued by any corporation shall not, together with evident«8ff* U
ndehtedness “previously issued, at any time exceed, in all, the ™4
stocked the corporation actually paid in at the time:

That any such corporation which at the time of the Ms : :h

excess of Us capital stock may refund any part of such funded
£dness in the future by issuing not to exceed an equal amount
de% ?f fgll_nded |ndeﬁgledness. . .

5 That no such corporation shall issue any stock or evtH
of funded indebtedness, nor ‘apply the proceeds thereof, except
following gur oses, to wit: . R

First “For the acquisition or tion of property to be s
the operation of its husiness: That where any scourl,;
such corporation are issued for the purpose of raising money to * 'f
the expenses of the construction of any permanent line for tran, W>
tion which can not be made profltal%le lgver a lengthened ner = “'*'t

this*act shall' have evidences of funded indebtedness omsiatl(p ,f *
n

comnrnv may pay interest on so much of the cost thereof as I,.I * %
afterspecified out of the proceeds of its stock, charging the
Mrt oYthe cost of construction. But no such nterest shall b, | a*

out of the proceeds of stock unless the same slial have been e v , |
authorized by the Interstate Commerce Commission as neees™T¥]
the purpose of enabling such construction to be made, and th*
state Commerce Commission shall determine for what period !,f ‘'r
interest may be paid in this manner, and such period shall in ~ tII*»
extend beyond the close of the half year during which the con8tr*
shall have actually been completed. )

Second. For the ImProv_ement of the property employed in such op,.r,.t
_ Third. For the refunding, whether by the issue of evidences of 1.21*?*
indebtedness or by the issue of stocK of the
deb tE fof the corporation previously issued:
shallthe amount of securities outstanding be increased b

Fourth. Corporations themselves engaged in the actual operati,!™*
transportation only, subject to the limitations in section §
stockPor evidences of funded indebtedness in exchange for thi**'¥
curities of other corporations owning or operating "transport!.***
telegraph, or telephone lines, or ma applﬁ the proceéds of the .
either stock or e of funded indebtedness to the m,rch#*
such securities: That no such corporation shall here*,/'f
acquire or hold any of the securities of any other corporation *| “r
operates a parallel” or competing line, nor shall any such corpora,!'l
hereafter acquire any of the securities of emyg%wrporatmn .
Ita« are QQE directly connected with the ! purchasm%
poration, unless, although not connecting, the lines of the Corporan,
whose securities are acquired are so related to the lines of the pundm’
ing corporation as to permit operation of both lines as a fmbstatl, *
unit and to the improvement of the service. i .

Fifth. Corporations organized for the purpose of holding seeuri,.
of other corporations owning or operating transportation, teleg,.2*
or telephone lines may, sub]fect to the limitations in section C, IJ
their securities in exchan?e or the securities of any such corpora,,
or apply the_ pro he sale of their securities to the purchase
such securities: That no such holding coi poration shall
after acquire or hold securities of any corporation owning or operaTt,
a line parallel to or competing with the line or lines of any other <
poration in which it also holds securities; nor shall any such h,wi
corporation hereafter acquire the securities of any corporation .
lines are not directly connected with those of some other corporlttj **
in which it already” holds securities, unless, although not so direoiu
connected, the lines of the two_ corporations can be operated as ,W
stantiallv one unit and the service be improved thereby. i

ec, 16. That no corporation subject to the provisions of this

shall issue its securities in exchange for the property or securing ,i
any other such corporation, or shall purchase the proporty or seeuritu:
of any other such corporation at a rate or price In excess_of the itu
and reasonable value of the prog@rty or securities _so acquired.
. Sec 17. That a corporation subject to the provisions of this act sh*n
issue only such amount of stock and evidences ii_ funded ﬁbd@mm
as mav be reasonably necessary for the purpose for whic '

such i§,
has been autHorizea; and. po suth corporatio; all apply. the |
o? any st;lc% stI;)'cZk or ve(}ql_ Q;lncéls h:ffC {fnéeélh%(f&(}ednggsyt(} ng ;
ur| r whi were authorized. | .
P Szcgselg._%gtage;gre any corporation subject to this act shall i
any sécurities it shall make a full report of its proceeding jn ,(s.

tp'eret to the Interstate Commerce Commission. Such_Teport sh.n
heW theamount and character of the securities which it propose* ,'1

of
B That i ~
such ref,,,’ *w*

issue the purpose for which the same are to he issued or to which m1
FTlxe’edstnereof are to he applied, and. the necessity for such
t shall state whether it is proposed to issue the same in exchange f,
cash or for property or securities; and if the same are to lie Uz
in exchange for exis mﬂ property or securities, or if the proceeds the,
are to he applied to the acquisition of eX|st|ngt property or sec&l}ﬁ
the report shall contain full 'information as to the location and
tertogsgch property, _(;I_’ thet Iocgtlon and charafcter of the&oper’ty re
sentel such s ies, toges s actory evidence as
actual, fangils e,ﬁw ﬁrmc%l _wh‘gl%&w-@nd shall show, trw\%
the property is that of an existing company, or in the case of the see!.?
ties of an existing company, what part of the_value of such. propei
securities is represented by the investment of surplus earnings of T
compan% subsequent to the passage of this act, and if such™ seeuritwi
are to be issued in exchange for or if the proceeds thereof are to S
used for the construction or acquisition of property not then exist
the report shall contain a full description of such proposed construct-
or acquisition, together with reasonable evidence as to the probatu> ~
thereof ~Such report shall also state what, if any, rate of commisRUn"*
is proposed to pZX for securing the sale of any shares of stock '
at what if any, discount it is proposed to sell any such shares.  ***
Sfc 19 That the Interstate Commerce Commission shall therein,™
mnonire fully into the matter, taking such testlmon¥ as it mav , , “
needful and glvm{q all parties interested a full opportunity to be heVr?
io soon as practicable the commission shall render a_decision
whether the proposed issue of securit es is in conformity to thif*
Such decision’ shall be in_writing, shall assign the reason’ therefor.
shall specify the respective amounts of stock or evidences of r,m
indebtedness which are authorized to issue for the respective purp,
to which the same or the proceeds thereof are to he applied, ia or,w
that such issue may conform to the requirements of this act. tr
_ Sec. 20. That whenever, for the ﬁurpose of better fulfilling the
ties imposed upon it by lawr, under this act or under any other act, ih»
Interstate Commerce Commission shall deem it necessary, it mar mat*



1910. CONGRESSIONAL

a determination of the actual, tangible, and physical value of the prop-
erty of any transportation, telegraph, or telephone company subject to
this act; and for this purpose it shall have power to require from such
company a report setting forth, in such detail as the commission ma
prescribe, the cost and value of its property; and the commission shall

the power to employ expert engineers and accountants to examine
the statements in such report, or to examine the property and accounts
°T ?uca corporation; and it shall be the duty of such company to fur-
nish such engineers and accountants full access to the property and to
the accounts of the company bearing on such cost and value.

Sec. 21. That every annual or periodical balance sheet of any such
corporation which shall hereafter, in accordance with law, be filed with
Jne Interstate Commerce Commission shall distinguish securties issued
under the provisions of this act from securities previously issued, and
shall indicate as to each class of securities issued under the terms of
vms act the amount issued for cash, the amount of premiums or of dis-
count, if any, thereon, the amount of commission, if any, allowed on
sales of stock, and the amount issued in exchange for property and for
securities, respectively. The Interstate Commerce Commission shall
prescribe such forms of accounts to such corporations and require froin
them reports in such form as will disclose clearly the disposition of
securities issued under the terms of this act and the application of the
proceeds thereof. Every company subject to the provisions of this act
SiVH ’Jn “ S annual balance sheets, or other balance sheets hereafter sub-
mitted to the Interstate Commerce Commission, distinguish among its
assets the amount of such assets acquired by the investment or»surplus
earnings subsequent to the passage of this” act; and every such com-
pany which shall hereafter acquire the progerty or the securities of
any other such company shall, in its annual balance sheets, show what
P**rt of the value of the property or securities so acquired represents
the investment, subsequent to the passage of this act, of surplus earn-
mgs of the company whose property or securities are acquired.

8®c- 22. That if any corporation subject to this act shall Issue se-
curities without the approval of the Interstate Commerce Commission,
as_herein provided, such securities shall be illegal, fraudulent, and
void, and any official of any such corporation signing or directing the
issue of such illegal securities, or any official of such corporation di-
recting the application of the proceeds of the sale of any securities
nerem authorized to any other purpose except that for which the same
IfSfP _authorized, shall be deemed guilty of a misdemeanor, and shall be
) i~ u P 0l* conviction in a court of the United States of competent
junsdiction, to a fine of not less than $5,000 nor more than $20,000 and
Iimprisonment for a term not exceeding three years.

The PRESIDING OFFICER. The question is on agreeing
to the motion of the Senator from Colorado, on which the yeas
aQAT nays “ave been ordered. The Secretary will call the roll.

Mr. CLAY (when his name was called). announce my pair
With the junior Senator from New York [Mr. Root], If he
were present, | should vote “yea.”

Mr. FLINT (when his name was called). | announce my
pair with the senior Senator from Texas [Mr. Culberson],
which | transfer to the Senator from Connecticut [Mr. Bulke-
tEY] and will vote. 1 vote “yea.”

Mr. RAYNER (when his name was called). | am paired with
tbe junior Senator from Delaware [Mr. Richardson]. | trans-
fer the pair to the senior Senator from Virginia [Mr. Daniel]
and will vote. 1 vote “yea.”

Mr. WARREN (when his name was called). By the same
arrangement for the transfer of pairs heretofore made, I will
vote. | vote “yea.”

The roll call was concluded.

Mr. NEWLANDS. 1 ask unanimous consent to explain my
a‘Gre to vote upon this question.

Mr. ALDRICH. Oh, no; that is not in order, Mr. President.

Mr. NEWLANDS. All right.

Tbhe PRESIDING OFFICER. Objection is made.

Mr. LODGE. The result of the vote has not been announced.

the PRESIDING OFFICER. It has not been announced, the
Chair will state.

Mr. LODGE. It is still open to a Senator to vote?

The PRESIDING OFFICER. Yes.

Mr. ALDRICH. Yes.

The result was announced—yeas 68, nays 1, as follows:

R YEAS—68.
Bar™ Clark, W-\°. Gamble Perkins
Bafw Clarke, Ark. Gore Piles
Revo,™ Crane Gu?genhelm Purcell
Boi-™ Crawford e Ravner
Bom™ Cullom Heyburn Scott
Brmu Gumming Hughes hivel
. Curtis Johnston Immons
UpfjMegee Depew Jones Smith, Md.
Dick Kean Smith, S. C.
Brm™w Dixon La Follette Smoot
Rnrw* Dolliver Loque Stephenson
jUu”kett du Pont McEnery Stone
Rnl!!?aain Elkins Martin Sutherland
r'7°ws Fletcher Nelson Taylor
Flint Overman Warner
"\lnamberlain Frazier Page Warren
app Gallinger Percy Wetmore
NAYS—1.
Burton
NOT VOTING— 23.
Bankhead Dillingham Newlands Richardson
(B’H;)'/(EWY Foster Nixon 00
Frye Oliver Smith, Mich.
nggl’son Lorimer Oowen Taliaferro
Davis McCumber Pnynter Tillman
Money Penrose

So the amendment of Mr. Hughes was agreed to.
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Mr. ELKINS. | move that when the Senate adjourns to-day
it be to meet at 11 o’clock to-morrow morning.

Several Senators. Oh, no!

The PRESIDING OFFICER. The question Is on agreeing
to the motion of the Senator from West Virginia that when
the Senate adjourns to-day It be to meet at 11 o’clock to-morrow
morning.

. Mr. HALE. | hope the Senator from West Virginia will not
insist upon that motion.

Mr. ELKINS. A great many Senators have requested me to
make the motion.

Mr. HALE. Let the Senate pass upon it. We never have
gained anything by it. We come here in the morning at 11
with four or five Senators here, and there is delay. ’

Mr. ELKINS. Many Senators have asked me to make the
motion. It is in the hands of the Senate. Let us see whether
the motion will be agreed to.

Mr. HALE. 1 doubt very much whether the Senate will
agree to It.

The PRESIDING OFFICER. The question is on the motion
of the Senator from West Virginia that when the Senate ad
journs to-day it adjourn to meet to morrow at 11 o’clock

The motion was not agreed to.

Mr. HALE. 1 move that the Senate adjourn.

Mr. NEWLANDS. Mr. President------

The PRESIDING OFFICER. Does the Senator from Maine
yield to the Senator from Nevada?

Mr. HALE. 1 do not.

The PRESIDING OFFICER. The question is on the motion
of the Senator from Maine that the Senate adjourn.

The motion was agreed to, and (at 5 o’clock and 2 minutes
p. m.) the Senate adjourned until to morrow, Fridav Mnv 97
1910, at 12 o’clock meridian. iuay

HOUSE OF REPRESENTATIVES.

T hursday, M ay 26, 1910.

The House met at 12 o’clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

_Qur Father in heaven, increase, we beseech Thee, our spiritual
vision that we may discern clearly down deep iu every heart
that germ of divinity which makes the whole world kin, that
we may be inspired day by day to do unto others as we would
be done by, that Thy kingdom may come and Thy will be dona
in earth as it is In heaven.

We learn with profound sorrow of the illness of two of the
Mémbere bf thies HUwsE aRd we mest feFvemtily pray that their
attending physicians may be guided in their skill to the seat of
the disease, that they remove it and thus restore them again to
health and strength, that they may come in and go out among
us as before. Hear us, we beseech Thee, aud Thine he th»
praise, our God and our Father. Amen. e

The Journal of the proceedings of yesterday was read and
approved. ,

LAWS OF PORTO RICO.

The SPEAKER laid before the House the following message
from the President of the United States, which was read" and
ordered to be printed, and, with the accompanying document
(H. Doc. No. 933), referred to the Committee on Insular Affairs:

The White House,
Washington, May 25, 1910.

Sir: As required by section 19 of the act of Congress an-
proved April 12, 1900, entitled “An act tenijiorarily to provide
revenues and a civil government for Porto Rico, and for other
purposes,” | have the honor to transmit herewith a copv of the
journal of the executive council of Porto Rico for the session
eginning January 10 and ending March 10, 1910.

Very respectfully,

The Speaker of the House of Representatives. 11 TaFT*

RETIREMENT OF CIVIL-SERVICE EMPLOYEES.

Mr. GOULDEN. Mr. Speaker, on March 11, 1910, it Was mv
privilege to introduce a bill in this House, No. 22776, providing
for the retirement of employees In the civil service.” To show
the interest iu this measure, upwards of 5,000 copies have been
printed, and the demand continues. It is a straight pension
ranging from 30 to 75 per cent of the average salary received
during the live years previous to retirement. The latter ap-
plies only to those having served thirty years or more, and
shall have attained the age of 65 years.
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Vfter years of study, I am convinced that a straight pension
is the only one that will prove successful and satisfactory.
Tlie charge that it would add enormously to the expenses of
the Government is not well founded. True, it probably will
add a few millions to the budget; but, on the other hand, aside
from the humane side of the question, must greatly improve
the efficiency of the service and reduce the present number of
the employees. Those well informed claim that it will save
fully 10 per cent in the army of clerks and employees of. the
National Government. It is a serious problem and one that |
admit is difficult of solution. So serious has the matter become
that the press of Washington report that at the Cabinet meet-
ing held on the 24th instant it was taken up for consideration

as_an important question. .

The various large corporations of the country have estab-
lished a pension for superannuated employees. It works well
and is saving the railroads and the other corporations money,
besides attracting a better class of men. Can the Government
afford to put off doing justice to this most deserving class of
men and women? In my judgment, it is time for action.

I ask unanimous consent to insert in the Record an editorial
from the New York American of May 21 on this subject, and the
views of Maj. Gen. F. C. Ainsworth, Adjutant-General of the
United States Army, recently given before the Committee on
Reform in the Civil Service of the House of Representatives:

PENSIONS FOR OLD CIVIL SERVANTS.
Congressman Joseph A. Goulden, of this city, has introduced a bill

that provides for the retirement with suitable compeimtioi™ll em-
ployees of the national civil service who have served foi twenty yeais

OFTh~ large business concerns and railroads of the country a’e taking
steps in this direction, and it seems reasonable that the General Govern-
ment should not fall behind the “soulless corporations in considera-

MThedbmeauTatalVVastingtoTare~ull of old men whose part In the
public so”~ice has degenerated to a sinecure, but whom the department
chiefs have not the heart to turn into the street., L.

Unquestionably the efficiency of the service requires the elimination of
sn@h sinecures ?nd r.1.|nfu5|ﬁn of Ou.nq bl?]od. . . .

oung men of ambition will not éo into the public service without a
rospect for a continuing livelihood.” And with salaries at their present
evel a retirement Prowsmn for those who have continued for a long
period and done well seems to be the natural complement of our system

of public employment.
STATEMENT OF GENERAL AINSWORTH.

The suﬁerannuation of employees in the civil service is a subject to
which | have been compelled, to give much thought for many years
over seventeen—by reason of having been contintuously m charge of a
¥ery large number of civilian employees of the War_Départment. during
hat period The problems arising in connection with that subject are
very difficult, and, while | think | have thus far been able to solve
them in my own bureau_ in accordance with the best interest of the
public service, if not entlre!y to my own satisfaction, | regret to say
that | have been unable to formulate a general plan which, "if authori-
tatlvelx adopted for the whole civil service, is at all likely to be en-
forcedAn such a way as to materially change exjsting conditions,

. TtAoes without saying that whenever an employee of the civil estab-
lishment by reason of age or any other cause, becomes unable to render
a reasonable return in service for the salary paid him it is the plain
dutv of his bureau chief and the head of his department to cause his
reduction in girade or his discharge from service.  But it_is difficult to
bring one’s self to recommend or order the reduction or dismissal in his
old age of an employee who has rendered many years of faithful and
efficient service, who probably has no means of support other than his
salary and with whom no fault can be found other than that he has
become worn out In the public service. In such a case sentimental
considerations usually prevail, the call of duty is neglected, and the
old employee retains”his position, wrtuallP/ as a pensioner while the
duties which he should perform are neglected or are discharged by
another, often at an inadequate compensation.

POLITICAL PRESSURE

_In addition to all this, whenever an attempt is made to reduce or
discharge an employee who has become useless or unfit for service by
reason of age or any other cause, it is almost invariably the case that
more or less political and social pressure is brought to hear in his be-
half upon the chief of his bureau and the head of his department.
The exercise of such influence is especially to be looked for in the cases
of those young or old, whose record of service is indifferent or bad.
As a rule,” to which there are but few exceptions, the value of an em-

loyee bears an inverse ratio to the political and social s,upﬁ)ort which

e ‘brings to bear in his own interest. It is at best difficult to bring
about the discharge of a worthless, inefficient, unfaithful, or insubordi-
nate_ employee, and it is equally difficult after his discharge to resist
the importunities of his friends and supparters for his reinstatement.

In the absence of some measure of relief, it is the inevitable result
nf nermanence of tenure of office in the civil as well as in the military

Mtahli“hment that there shall he an accumulation of superannuated or
otherwise incondetent officials. The truth of this statement is well
illustrated by the condition which existed in the Armg of the Un_ted
States for many years prior to the civil war There being no retired
list_at that time, officers were, as a rule, retained on the active list
until they died. The result of this was that the army, e?e0|ally in
the highér grades, was burdened with a large number”of disabled or
superannuated officers, some of them rendering no actual service for
ma_n)(] years, and all of whom held the grades and received the salaries
which should have been held and received by junior officers who actually
performed the duties of these grades. At “the. beginnin
war Congress enacted a retirement law, and this relieve
the incubus which It had borne so_lonﬁ. . L .

A similar state of affairs exists in the civil service to-day, although
of course the evil has not yet attained, and possibly may néver attain,
verv_dangerous proportions. But, disguise the situation as we may,
the fact remai&" that, so long as any employees of the civil establish-

of the civil
the army of
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ment are retained on the pay rolls beyond the period of their ability

render a fair return in service for the salaries paid them, to that ext,.'®
a civil pension list or civil retired list, although not a large one A
perhaps a comparatively unimportant one at the present time, is in 4
Fstence to-day and will continue to exist until the situation is materialj

ChADretired lis? or~*penslon list Is the natural outgrowth of a syst
which assures comparative permanence of tenure of position to peis<3z
employed in either the military or civil service of any government, ft
though the United States has made provision for the retirement of Its
military officers and enlisted men ami for the pensioning of officers a, ?
men not entitled to retirement, there is no probability.that:it.will foijjj
pYJimnlc of anv foreign government, at least in the near future
estabfisbdng a civfl pension list, notwithstanding the fact that
%-(\Jtd reasons for ];fhe _establishment of such a list can he adduced (»
-n 070 In ffIVfir Of It.

thA ere«redatistifor'‘the a"rm}/’was first established bv the act appROv
Augustt.3, 186 “E_rovldi ; for the tedier or%amzatlo_n of the .
establishment.”” Prior to that date officers held their positions i»r>
tenure which differed in no respect from that by which employees hi
civil_service hold theirs to-day. No officer had a life tenure of

mission, and every officer was subject to dismissal at.anly moment
the appointing power. When officers became disabled by leason of ,,A
disease or wounds, they had no legal right whatever t0 be retained?;
service, and if they escaped dismissal they did so by reason of the G3
nassion and forbearance of the Executive. . . .

P That is_precisely the situation In the civil service to-day, and tu
causes which led to the establishment of a retired list for the arin-,
1861 are almost all operative to a greater or less extent in the qJ
service at the present time. It is true that in the course of many N
nrior to the creation of the retired list it became a sort of unwrlttij
Faw that officers of the army, unless dismissed for cause, should I, a

{QFﬁSH m service vntil theyydied, anq,\Hﬂm_'ﬁﬂu?‘I}yﬁHe athlg]n— r&
Mvil service Entrance to the civil service being guarded so that >

noinf-ments therein can not he made in furtherance of personal or

Feal interests theFe is no pressure from the outside to create vacant
in the service and superannuated or disabled employees are no 10n.£
«owded out merely to make room for political or personal favorit”®

AS IN THE &0 AR
e same conditions, only carried to a greater extent, existed |a 6*
oid army and | have

agButtthe world moves'and there is a constantly increasing dispOsit,
in all progressive countries to make provision for the care and main
nance Ff the wora-out or disabled servants, not only of the State V:

5 u?AJ5ER0

g J Jde%r\}ecligllv who will venture to predict that a cly Q™ *
on!

ta country is not a possibility, or even™1**-
ftbAnd’ why Should ‘nny~f iFs~hudder at the mere mention of a ,.iM

service? | am'free to confess that I am convinced that, leaving A

interest galth® GoVewmmentid make. provSeH fagtasntaSS”ItRro” th*
sSe footing afthat of superannuated officers and enlisted men 6f ~
army and navy. or navT officer is a valuable life net..

Hlschargd of FeduHEstaAl o YW mRFniran?Rng, e tHiaRERcter 1~

£5 1172 ofkV’E S "o fto sett 1. Otter occupations
BeTait theecivll°employee enters the service with no such assurance a*,a
al2future and the Government has no such guaranty of good behavidS
I'tv on his at%t.h_ D ssal has no terrors for tZ
gf his

f
BBShnd thatoftheprk<Ent I Sala0y, o, J05% VAo e KA

mnn/wTIl he barred’to him To mltter how long or how faith~ A
ShIlS In tt. pibB? service. He l«ws that n,,n*Sffi.J*

Se'eqStS STalwy

SeTndled | helPeve that comparatively few of the young men now enter.
in.f] tthl civil ser}/llce dot tsﬁ tW|th tthef gﬁflmte |nttenttr|10r_1 of re_m%un"
reta nemanen ut tha st of them accept .their appoint,,,
tnereln y b Jgf?ned purpose o Pellnqmshl%B them E

“r, UAlo secured satisfactory empioymem:; in yiivaie uusiness
course thisvntention is€ot always realised; but the fact remains”
mrmv of the best men ab;andonb he service after a few years for th:

ing in_private busi el ro*.

B35 SDHRTNE "M st Vel DS EPRR T DAL B

rmv oF navy and ft would occur very infrequently in the civil J r%/*J
?f The inducéments to remain therein were anywhere nearly as great at
that which fs offered by the military and naval services. U

SnOELD HAVE BEST EMPLOYEES.

It goes without saying that the Government ought to, have the ™
best men in all branches of its service, Jbut it Is ainicult to get sut{
men in the civil service, and more difficult still to_keep them,” became
thP ability which makes them valuable in the public service is sut**#
fmu?h more generous reward in private employment _But the Gover2
ment has no difficulty in keping Its army and navy filled with offle”
of the very highest intellectual” and moral worth, 'men with quallfi,4.



1910.

Vol RS TGS T ERAB M i

Article. Unit. 1910,

Coffee: Rio No. 7.... . Pounds... 243
Molasses: New Orleans, open kettl Gallons... 57
Kice: Domestic, choice............c....... Pounds__ 385
oalt: American. _ Barrels 24
Sugar: Granulate: Pounds:. 450
lea: Formosa, fine. Pounds... 89
e 7
Carpets: Ingrain ... 40
238

. 306
kneelings: Bleached, 10/4 Pepperell  .......ccccccevcvennee. 2;8
214

08
. 16

Coal: Anthracite stove.............. Lo vl
coal: Bituminous, Georges Creek (N. Y. Harbor). 200
Petroleum: Refined 150 w. w. 182
"'arb wire: Galvanized... 920
Nalils: Wire, 8-penny...... 1,159
“nek: Common, domestic 3,575
cement: Portland, domestic Barrels— 5

cime: Common....

Pi{a_k:IWhi(t:e, plain
ingles: ress....

gprlfr]ce.. P

. Barrels— 20
390

° With $0.65 remaining.

Article. Unit. 1910,
poflee: RIOENO. 7...ovviiiniiiicnsnse s Pounds... 1,115
iranulated.......
Brussels......
to the poun
Men':
fv.lilR5- L,uy worsteu Uiagonai, 12-ounce............. Yards 5
Anthratite stone............cccvvveriieinine Bushéls.. 555
S'luminous, Georges Creek (N. Y. Harbor). Bushels a7
Petroleum: Refined 150°w. w.. . allons.. 836
Non V /e: Galvanized Pounds.. 4,218
nfr  ~ ire, 8-penny... Pounds.. 5312
rw k: Common, domestic. Bricks 16,390
tjvlent: Tortland, domestic. Barrels:
Dime; Common..... Barrels...
k; wiite; Fibon Fee . 1786
Shingles: Cypress M.... '
Fee 3,931
v i M P
RV WD |
Article.
£°ffee: Ri0, NO. 7..ccoiiiiiciciiicis %61
I>?lass®: New Orleans, open kettle 6
r domestic, choice. 5712
American... 36
Granulated 669
132
26
60
353
M'M‘Am4"rd3t° PO" -1 44
’ Pepperell... 13
i 410
erunes: _.. n the Loom. 318
ici kid, Goodyear welt 12

!,f j2 xS vi

I8P cray i
cZ : Anthr&cite stove
Petr™in “uminous, Georges Creek (N, Y. Harbor).
S Refined 150°wW. W......." oo e

Ceiripri.Common domestic....

LJm»” ¢ Portland, domestic..
me: Common........

shin’ AWile: Plain.

8'S j«:cypress..

O
W~wW
AN SISt oIN

1,273
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VBRI ) S WPt P Tl s

Article.

Coffee, Rio, No. 7
Molasses, New Orleans, open kettle
Rice, domestic, choice.
Salt, American...
Sugar, granulated.
Tea, Formosa, fine
Carpets, Brussel
Carpets, ingrain....
Cotton flannel, 2%(
Gingham: Amos|
Sheetings: Bleached 10/4 Pepperell.
Sheetings: Brown 4/4 Pepperell
Shlrtlnq\sﬂ: Bleached 4/4 Fruit of the
Shoes:

Sumngs: Clay worsted dlaggnal, 12-ounce
Coal: Anthracite, stove..............

Coal: Bituminaus, Georges Creel
Petroleum: Refined A
Barbwire: Galvanized
Nails: Wire, 8-penny.
Brick: Common dom .
Cement: Portland, domestic.
Lime: Common..
QOak: White, plain.
Shingles: Cypress..
Spruce

: 1910
Unit. Narch, March,

Pounds... 70
Gallons... 16 %3
Pounds...
Barrels___
Pounds...
Pounds...

77

5
82
15

CEY

pere

00
n’s vici kid, Goodyear welt

d 150

BEBes2n 2ONNNSB 0

=
Boho 88%uun.Sasnssr.nBLR

Lol
vlon©

N
N
N

aAwith $1.03 remaining. 6With $1.71 remaining.

it ARl PR WD ST 2R

rf&t

Article. i 1910 1896
Unit. March.  Marcn.
Pounds. 87 27
Gallons. 20 i
Pounds. 138 72
Barrels.. 8 5
Pounds. 162 7
Pounds. 32 14
t_| . ¥args... 6 3
in, -e
* 2Y 'yards to the pound. Yg;l |§ éé 5?
NOSKEAQ. .. ..o Y anis...
eachedglol4 Pepperell ... Y :Pdlg %(7) %2)
-own 4/4 Pepperell BHBmH hHH vards... 9 67
ached 4/4 Fruit of the Loom.................. Yards. .. 50
vici kid, Goodyear welt Pairs.... 075 H
Worsted Diagonal, 12-ounce Yards... 5 4
iiracite, stove Bushels.. 43 2
uninous, Geg&ges Creek (N. Y. Harbor) Bushels.. 71 0
a: Refined 150" w. w Gallons.. 65 R
re: Galvanized Pounds.. 330 190
ire, 8-penny. Pounds.. 416 124
mmon, domesti Bricks... 1285 676
Portland, domesti Barrels... -
ite, plai 2 )
) . ee
Cypress... M %48 %%2
308 261

.With $2.61 remaining. *with $1.47 rem"NINT

ors will notice that | have taken the principal™article*
ced b?/ the farmer and measured their value by the prices
staple articles required by him. p ces
American people are to be congratulated upon their
ng economic system under which our present fortunate
ion, as compared with that of any other nation in the
, has been attained.

COURT OF COMMERCE, ETC.

ELKINS. | move that the Senate proceed to the con-

tion of Senate bill <737, the unfinished business

motion was agreed to. and the Senate, as in Committee
Whole, resumed the consideration of the bill (S 6737)
te a court of commerce and to amend the act entitled
t to regulate commerce,” approved February 4. 1887 ns
>re amended, and for other purpost's. ’ s
-OLL1VKK, Mr. President, | desjre to offer an amend
come in after section 11 of the bill. a

ICB-PRESIDENT. The Secretary will read the amend-

OLLIVER. | would be verK glad to have the atten
he Senate to the reading of the amendment.
ICE-PRESIDENT. The Senate will please be in order
ccbetaby. After section 11 of the bill insert the follow’
>ns:

. That for the purpose of this act the following words nnd
jail be deemed to have the meaning specified in this section

shall mean any share or shares of capitul stock in any such
n, whether common, preferred, or otherwise classified
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" , indebtedness” shall mean any bonds, dehen-
tnrefcSnl°noteS of other cYidenees of indebtedness payable at any

tUT h fted4 » stock and CIKOGSS °f In'

In 2 ya*uf, equal in amount to at least the par value of, such
sto/\fﬁﬂﬂ&f That it shall be lawful for such corporation to pay a
Commission to any person, if necessary as a consideration to his sub-
scHbtaf or agreeing to subscribe for any shares or procuring or; «reel»f
*oUhromire subscriptions for any shares, but no such commission shall
I"* paifl unless”expressly authorized by the Interstate Commerce Commls-
mon as necessary and in the public ‘interest. . _
~ Svr 14 That no such corporation shall issue any evidences of fund
indebtedness which shall have a date of maturity "exceeding fifty years
from date of issue, or which shall bear interest at a rate exceeding 6
ncr  cent no#' ?nnéjrg. . Argi in no case sgu_all such a corporation. sell”its
evidenceslof funded indebtedness at a discount such that, taking into
consideration the rate of interest and the date of maturity thereof, the
net return to the investor thereon shall exceed 1 per cent per annum.
The amount of such evidences of indebtedness which may hereafter be
issued by any corporation shall not, together with evidences of fund
indebtedness "previously issued, at any time exceed, in t apita
stock of the corporation actually paid in at the_ time:
rrrr - That any such corporatiori which at_the time of the passage of
this'act shall’ have evidences of funded indebtedness outstanding in
excess of its capital stock may refund any part of such funded indebted
ness in the future by issuing not to exceed an equal amount of evidence
of funded indebtedness. . . .

Sec. 15. That no such corporation shall issue any stoek or”evidences
of funded indebtedness, nor apply the proceeds thereof, except ior me
following purposes, to wit: .

First. For th tign of ProPfrif " ' r f
the I(rJ?)erat%n [5) iat%q%'alstllr?gsso:rm I??]a(tJ wtere any serarities ©

BHE"e BRI AN A eSS CIREn 8 BHIPB R hinent Une for tFARIESHR

U%f\nteXte Commerce CommSnTsén S Ir~ r A~ purise
of onabliSg such conriruction to be made, and the Interstate Commerce
Commission shall determine for what period of time interest may be paid
Inis manner, and such period shall in no case extend beyond the
close of the half year during which the construction shall have” actually
l,eSecond.PFor the improvement of the property employed in such
0>Thu-dn For the refunding, whether by the issue of evidences of funded
imjohiofino«;s or hv the issue of stock of the evi f _funded in-
debtedness of the corporation previously issued: ) That in no
case shall the amount of securities outstanding be increased by such

ICFourth Corporations themselves engaged in the actual operation of
transportation, may, subject to the limitations in section 6, Issue_stock
or evidences of funded indebtedness in exchange for the securities of
other corporations owning or operating transportation, or may z:jpp y
proceeds of the sale” of either stock or of funded 'in-
rtebtedness to the purchase of such se%urltles: @ That no_such
1Vin ohnii b/ rpiftpr acouire or hold any of the securities of an
oth?rrco poratlon which operates | parallel o/competing line, nor shall
on f corooration hereafter acquire any of the securities of any
otffercorporation whose lines are not directly connected with the lines

OfFShTta“ S«SS«'legally organized for the purpose of hold-
In- tie securities of other corporations subject to this act shall here-

a_line paiauei & holds securities; .nor shtall any such hald-
corporation in whithl >0 ho securities of any - corporation

whose®Vines ‘@re n* dir~tly*connected with those of some other cor-
provisions of this act

0?sh\Pf 'purchase L
S at a rate or price in excess of the true

-h.11

S h bLthorized and no such corporation shall apply the proceeds

va
o) such stock or evidences of funded indebtedness” to any other
ot any bldlui o wet\{llaw tcney wer%eJ aut?]o'rrllzectl). Y

PUSEE 18 TRA e 21 SomRIalion dierkict 1 the iershate ESur

any sef'r* @ Suth application shall show the amount and char-
me. the ieci?rlties which it proposes to issue, the purpose for which
?ftel «re to he tewed or to which the proceeds thereof are to be

for. such, issue; shaH st'@t]go whether It is

the ?i n ra I}/I . for. el
apglled, and themneces8 in” exchange’ for “casl r Proper,t . or
proposed to issue t sa” are tO pe Isfme<i in exchange for "existing

BGRlrty I SEEHIHES, O 1T the prgeesds HiRKeohAre . &% WRIIPLIRNS

r the location and character of such property, or
"1 VF'VA/ »n | character of the property represented by such securi-
t es together with satisfactory evidence as to the actual,” tangible, and
nhysicaV value thereof, and shall show, in case the property is that of
a listing corn, iny or in the case of the securities of an existing com-
Sanv what Mrt of the value of such property or securities is repre-
sented by the investment of surplus earnings of such company subse-
guent to the passage of this act; and if such securities are 10 be issued
in exchange for or if the proceeds thereof are to he used for the con-
struction or acgumt_lor] of property not then existing, the report shall
contain a full description of such ‘proposed construction or acquisition
together with reasonable evidence as to the probable cost nc *?
renort shall also state what, if any, rate of commission it is proposed to
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nay for securinlg thedsale oT anny sha’;es of stock, and at what, if -
discount it is proposed to sell arly such shares.
. Skc 19. That the Interstate Commerce Commission shall therein,
inquire fully into the matter, taking such testlmon%/ as it may Itj'b
needful and” giving all parties interested a full opportunity to b< h,
As soon as practicable the commission shall render a_decision ns ,
whether the proposed issue of securities is in conformity to thl.
Such decision shall be in writing, shall assign the reason” therefor, * i
shall specify the respective amounts of stock or evidences of fl.h'N
indebtedness which arc authorized to issue foi the respective pui,, *
to whjch the same or the proceeds thereof arc to
+wrif ciifh i«sue mav conform to the requirements of this act.
‘ rec 7O That for tte purpose of better fulfilling the duties InD A
unon it by law under this act or under any other act, the Inte§!
Commerce: Commission may make a determination of the ac; gf
tangible and ?hysu_:al value of the Pr_operty of any transportation I 72}
nanv. subject to "this act; and for this purpose it shall have poW(,."
require from such company a report setting forth, in such detail as o™
commission may prescribe, the cost and value of its property; =«
S 5 shall employ expert engineers and accountants to exi
r ta cmeii s in such application, ‘or to examine the proRerty a, "
counts ofsuch corporation; and it shall be the duty of such compa > *£
furnish such engineers and accountants full access to the property ‘an2
accounts of the company bearing on such cost and value. anl
1 That every annual or periodical balance sheet of nnv
which shall hereafter, in accordance with law, be filed * 3
the Intestate Commerce Commission, shall distinguish securities iSs, h
under the provisions of this act from securities previously’ issued, m
shall indicate as to each class of securities issued under the tern,, “J
?h?s act_the amount issued for cash, the amount of premiums or of a.?
Jmmt if anv thereon, the amount of commission 'if any, allow,.| *
sabs of stock and the amount issued in_exchange for property ana £*
securities respectlvelty. The Interstate Commerce Commission ‘shall
S e such forms of accounts to such corporations and require
?hem reDorts in such form as will disclose clearly the disposition of
euri+ipsissued under the terms of this act and the application of n*
nroee”s thereef Every company subject to the provisions of', «
Se? stinll in its annual balance Sheets, or other balance sheets C'*
snhmftted to the Interstate Commerce Commission, distinct

surplus earn”gs of'the company whose property or securities are’,°d

qUtipp‘ 22 That if any corporation subject to this act shall issi,p .

. wwhn.it the aggroval of the Interstate Commerce Comm ssi”®
aa”reli”Dri)videdj raS?securities shall be .illegal, fraudulent, an ffl.
?nd nnv offiebl of any such corporation signing or directing the
nf such illegal securities, or any official of such corporation_directiul
?hethanpllgaglon of ttfp]e proceeds of thte t?]ale fof anhy ﬁeCII:]JI’ItIES herSI(fJ
nnthorize nv_other purpose exce at for whic e same wel
X s?mﬁ_i he d_eemgd gu?ﬁ of% misdemeanor, ané sha?l he
it u”n conririion in a court of the United States of competent
dkdon to a fine of not less than $5,000 nor more than $20,000 |
fEonmcnt for a term not exceeding three years. pea]

Vr., nOLLIVER. Mr. President, It 18 noUUMII

occupy very many minutes of tlie Senate’s attention atu ffN

stage in this controversy. | have less strength to sjieak than
Smate patienceto lislea,and”the.two things ,»kco £
e-otiT will greatly abridge what | have to say.

iVegrret very much that the most important subjects wi,h

U original committee bill attempted to deal have 1*4

SJL toleZshei overboard in the stress and stonn

Psion which has taken place here in the last few month*
f!l aXd roonire a very wise man to perceive that there
wereTtwo questions involved in this bill, overshadowing sij
others in such a measure as to make themselves characteristic
of th3 hill Both of them represent old contentions of the rau
wav world: both of them attempted to give legality tp practice,
now more or less under susplcion-the practice of making
traffic agreements, which has encountered more than one at
verS decision of our Supreme Court, and the practice of ,on.
solidating competing railway lines which has already more
than once engaged the attention of the Department of Justh”

in the case of the New England railjyays i sujt which
ﬂg&'been dismissed, as ? undgrstand, b\ﬁ )é%é?dﬁ{ 0? Hbﬂ%n
ltaken by the legislature of Massachusetts; and the other 1,,
suit against the Southern Pacific Railway, seeking to diss,,]v,,
a combination with the Central and Union Pacific and oilier
lines commonly known as the Harriman system.

For a great many years the railways have sought to legally
these traffic agreements and to escape the legal condemnation
which -attaches to the consolidation of competing roads. p,,n.
of these subjects were in this bill; and, in my judgment, it was
the duty of the Senate to amend the bill in line with a somili
public policy rather than to abandon altogether the section,
involved, simply because they were not so drawn as to stand
the fire of criticism in this Chamber.

1?had occasion the other day to say that section 7 ought to
have remained in the bill with the amendment offered by ,|i(,
Senator from South Dakota [Mr. Crawford| and the additional
amendment offered by my colleague [Mr. Cummins] for the
minority of the committee. With those two amendments sec-
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railroads, they can sell them out to avoid their responsibility
to the Government under the terms of the charter.

Mr. NEWLANDS. They can do it, if the State permits and
if the Nation permits, or if the State acquiesces and the Nation
acquiesces; but such a transaction, involving the mere transfer
of property from one artificial being created by national au-
thority to another artificial being created by state authority
does not constitute a waiver upon the part of either sovereign
of its sovereign power. The sovereign power is the power to
regulate commerce, and the courts have held that that applies
not only to transportation itself but to all its instrumentalities;
and this artificial being is an instrumentality of commerce, in
niy judgment.

Mr. President, the Senator from Texas has insisted that capi-
talization does not affect rates, and that therefore it can not
be contended that the National Government can control capital-
ization as a means of affecting rates; that the value of the serv-
ice is to be determined in every case, and that the rates de-
pend upon the value of the service and not upon the extent
of the capitalization.

It is true that the rate depends upon the value of the service.
But what has the Supreme Court held with reference to the
factors which must be considered in determining the value of
a service? The Supreme Court has held that there are various
things to be considered. In the Ames case, referred to by the
Senator from Wisconsin [Mr. La Follette], the court said:

We hold that the basis of all calculations as to the reasonableness
of rates to be charged by a corporation maintaining a highway under
legislative sanction must be the fair value of the property being used
by it for the convenience of the public. And, in order to ascertain the
value, the original cost of construction, the amount expended in per-
manent improvements, the amount and market value of its bonds and
stocks, the present as compared with the original cost of construction,
the probable earning capacity of the property under particular rates
prescribed by statute, and the sum required to meet operating ex-
penses are all matters for consideration, and are to be given such
weight as may be just and right in each case.

So the Supreme Court has determined that in determining
what a service is worth and in ascertaining the value of the
property which renders the service, we are to consider “the
original cost of construction, the amount expended in perma-
nent improvements, the amount and market value of its bonds
and stocks.” Thus speaks the Supreme Court, directly holding
that capitalization, “the amount and market value of the
stocks and bonds,” issued by a common carrier are factors in
determining the value of a service, in determining the reason-
ableness of rates.

Now, then, if the amount of stock and bonds is to be con-
sidered in the calculation of the value of the service and the
determination of a rate, is it not essential that you should have
genuine stocks and genuine bonds, not false stocks and false
bonds; that you should have bonds and stocks for which money
has been received that has gone into the property, instead of
bonds and stocks representing water?

It seems to me clear, Mr. President, that even assuming that
the test of the constitutionality of this action is in connection
with the determination of the rates of interstate transporta-
tion, the question of capitalization according to the decision of
the Supreme Court becomes a vital factor in that determina-
tion, and a sovereign which has control of interstate commerce
and which is to protect the interests of the people against op-
pression and spoliation should see to it that the capitalization
that enters as a factor into the calculation is an honest capi-
talization, and not a false and watered capitalization.

Mr. President, there are certain Senators on this side who
contend that this provision is unconstitutional and that under
the conditions their obligations are to their oaths and to their
conscience, and not to their party. | admit that. | regret that
Senators should take so narrow a view of the Constitution, a
narrowness of view which seems to me is illustrated by this
contention, as well as the general opposition which seems to
prevail upon this side of the Chamber to my contention as to
our right and our duty to organize national corporations to
engage in interstate transportation, for if it be the view of the
Demeratic party that the Union of States lacks the power to
adequately meet the demands of the people in matters of
national scope and importance, the death knell of the Demo-
cratic party, as a national party, will be sounded.

The people of the United States are not inclined to permit
themselves to be absorbed in studying refinements as to the-
Constitution. They wish great national constructive work to
be done. They wish great reforms inaugurated and pressed to
a solution. They find in the pathway of a successful solution
of a great many constructive, economic, and industrial prob-
lems our dual form of government, admirable in many things
for the preservation of liberty, of pure democracy, and local
self-government, but involving, as Mr. Bryan said, that twilight
zone where those who are inclined to be predatory or lawless
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in their character take refuge, as against both state and na-
tional powers.

I he country wants to limit the area of that twilight zone.
The people want to know what comes within state powers and
what comes within national powers, and they want the powers
of both sovereignties fully exercised in the interest of the peo-
ple. To them the adequate and comprehensive action of the
Union of States under a clear grant of power means not cen-
tralization, but unionization of power for the common good

The evils relating to interstate commerce particularly are
outside of the reach of the state governments There are
many lines of progressive action that can be taken in their
completeness only by the National Government. Should the
Democratic party declare that whilst it has the disposition to
affect these requirements it is impotent under the Constitution
to accomplish them, it may hold its own as a local state party
but it will never assert itself as a national party. c

| have nothing to say against any man’s convictions, or the
action of any man who acts ui>on his conscience and his obliga-
tion, but | do say it is time for an educational process which
will relieve the Democratic party of many of the restraints
which tradition has imposed upon it, traditions, most of them
coming from that time when the Democratic party was allied
to the protection of human slavery, and when the protection of
that institution required a jealous attitude toward the exercise
of national powers. During that period there grew up a view
of the restricted powers of the Nation not possessed by the
patriots of the Democratic party who antedated that period
Our aim should be to escape these traditions and make this
party the real Democratic party, the party of the people in
national as well as in state affairs, and not simply assert that our
powers can be exercised only in state legislation with reference to
matters which are becoming more and more national every day
as the facilities of commerce and of transportation are increased

Let me tell my friends in this body who belong to the same
party that whilst this sentiment of restricted power in the
Nation seems quite universal here, it does not exist to the same
degree in the Democracy,of the country. We must win the North-
ern and the Western States, and in order to win them we must
not only be right in our views of public policy, but we must
take the position that we have the jiower, acting as a national
party, to accomplish the things that the people want. If we
are to succeed nationally we must act nationally, and not put
the Nation in a strait-jacket.

The aspiration of the American people was represented bv
an almost Identical declaration in both platforms. The people
of the country are practically unanimous, as expressed through
their national conventions, in favor of the control of stock and
bond issues of railroads engaged in interstate commerce whether
operated by national corporations or state corporations

Let the Democratic party announce to the country that whilst-
it wishes to effect that reform, it is impotent to do it undIr the
Constitution, and the people will say to the Democratic nartv
“we no longer want you as a national servant”

Mr. President, the next Democratic convention will make the
same declaration as that of our present platform, and | suggest
to the representatives of the Democratic party in Congress' tw
it will be wise for them to study this question of the national
power of reaching national evils seriously, and study the aue”
tlon as to how far the Democratic party can be made an agency
in these great reforms | would not expect any man to violate
his oath and violate his conscience, but it is to he hoped tint
our party leaders in Congress will liberalize themselves anl
that they will cut loose from the traditions of the past 'from
the restriction of conditions no longer existing, and hail with 1ms
pitality the new light that is breaking upon the Democratic nartv

The PRESIDING OFFICER. The question is on the amend"
ment submitted by the Senator from lowa [Mr. Dolliverl mi
which the yeas and nays have been ordered. The Secretary
will call the roll. y

The Secretary proceeded to call the roll.

Mr. JOHNSTON (when his name was called). On this voto

I am paired with the junior Senator from Michigan riu,.
Smith]. If he were present, lie would vote “vea” and r
should vote “ nay.”

Mr. CLAPP (when Mr. Nelson’s name was called) | do

sire to state that my colleague [Mr. Nelson] is unavoidably
detained on business of the Senate. He is paired with the
junior Senator from Florida [Mr. Fletcher],

Mr. RAYNER (when his name was called). | am paired
with the junior Senator from Delaware [Mr. Richardson] i
transfer that pair to the senior Senator from Virginia [Mr
Daniel], and vote. | vote “nay.”

Mr. DU PONT (when Mr. Richardson’s name was called).
My colleague [Mr. Richardson] is unavoidably absent. If be
were present and free to vote, he would vote “ nay.”
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Mr smith of South Carolina (when Mr. Titiman’s name
WM~ncalUed) The senior Senator from South Carolina [Mr
Tittman] is paired with the senior Senator from Vermont
[Mr Dittingham]. As both Senators are absent, I announce
teIL PRI nail W Qo6 _ .

Mr CLARKE of Arkansas (after having voted m the afflrma-
th<N’ Sir. President, | desire to inquire if the senior Senator

from Rhode Island %/Ir. Aldbich] has voted?
The PRESIDING OFFICER. The Chair is informed that he

baM.-°CLARKE of Arkansas. Then | must withdraw my vote,
as | have a pair with that Senator.

Mr O am paired with the Senator from Nevada
rMr Nixon]. If he were present, | should vote “yea.”

Mr BACON. | am requested to announce that the Junior
Senator from Louisiana [Mr. Fosteb] is necessarily absent
from the Chamber on public business, and that he is paired
with the senior Senator from North Dakota [Mr. McCumbeb].

Mr CLAY | was not present when my name was called,
and | will now state that | have a general pair with the junior
Senator from New York [Mr. Root]. If he were presen ,

SbMr.VoHNST()N. | desire to announce that the senior Sena-
tor from Texas [Mr. Cuiberson] is paired with _the junior
Senator from California [Mr. Fiint], and the junior Senator
from Arkansas [Mr. Davis] is paired with the junior Senator
from Illinois ’L]Mr. Lorimer]. ., -

Mr. PERKINS. 1 desire’to add to what the Senator from
Alabama [Mr. Johnston] has stated that my colleague [M .
Frintl is absent from the Senate upon official business.

Mr. PURCELL. | am requested by the Senator from Cali-
fornia rMr Frent] and the Senator from Minnesota [Mr. Nel-
son] to announce that they are engaged in service on a committee
of the Senate, which accounts for their absence.

The result was announced—yeas 19, nays 47, as follows:

TEAS—19.

i Cummins La Follette
gg\'{gﬁldge Eﬂ;{(oergt ixon 'F\’leWIaIrllds
Bourne Chamberlain Dolliver stjorncg
Bristow Clapp Gamble
Brown Crawford Jones

NAYS—47. shivel
Lodge hively
Eat_:lon B(ie(?lfw Mclgr]ery Simmons
Bezlig%y du Pont Martin gm!tn, g/ldc
Brandégee Elkins Money Smtl)tot' .
Briggs Frazier Oliver moot
Burnham Frye Overman (2 elnson
Burrows Ga)‘linger_ Page _?_l;t ISF and
Carter Guggenheim Paynter Wg/rner
Clark, Wyo. Hale Percy Warner
Crane Heyburn Perkins Warren
Cullom Hughes iles
Curtis Kean Rayner
NOT VOTING—26.
i Davis Lorimer Root
Aldrich av 3
Dillingham McCumber cott
Eﬁﬂfqusd Fletcher Nelson _Sl_ml'.thfv Mich.
Clarke, Ark Flint N”~on T_aula erro
erson Sre Blrtee tman
Sg'mg{”" Johnston Richardson

p I*4fc*
. Sut'P
So Mr Doltiver’s amendment was rejected. voe
Mr DIXON. | offer the amendment which | send to the
desk, which was printed several days ago, and | ask that it may

n°TheepRESIDING OFFICER. The amendment proposed by
tho Senator from Montana will be stated. . .
The Secretary. It is proposed to add to the bill the following

as a new section: —
_ That section 1 of the act entitled An act to regu ate com-
merce"”” approved February 4, 1887, as heretofore amended, is hereby

o provisionsO of 'this act shall apply to any cor-

_ofn hnr nnv De(lj’_son or persons enga%ed in the tranlsportathfn ‘Olf

Bif g otner commolity kot Waler xRt 3!

fm dbmmnartly b§| pipe lines and partly by water,, and to telegraph,
o]

leibBhone, and B4 S?%H}&’Eﬂ%ﬁ%twt%ﬁl}' e, Oh WIFRESHr BREA0A A
sending messages n It or District of the United States,
atato anv foiVgn country; whS shall he considered and held to be com-
mon°carriers within the meaning and purpose of this act, and to any
common carrieror carriers engaged in the transportation of passengers
0? poperW wholly by railroad " (or partly by railroad and partly” by
water when bhoth "are” used under a common’ control, management or
Arrangement for a continuous carriage or shipment), from one State,

Territory, or District of the United States to any other State, terri-
tor)B_or ‘District of the United States, or from one place In a Territory
or Di

strict to another JJIace in the same Territory or District, or fiom
anv place in the United States to an adjacent foreign country, or from
anv place in the United States through "a foreign country to any other
place in the United States, and also to the transportation in like man-
ner of property shipped from any place in the | nited States to a for-
eign country and carried from such place to a port of transshipment,
or shipped from a foreign country to any place in tlie United States
jind carried to such place from a port of entry either In the United
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States or an ad{acent foreign country; and also to any common carrlc
engaged in the transportation of pasSengers or propert b%/ water f,(
on? place in the Territory of Hawaii to another place In the same T,"<
rltorv:~Provided, however, That the provisions of this act slum ,,c
minnly to the transportation of passengers or piopeity 01 to tin- i(.
~delivering, storage, or handling” of property wholly withIn ,
Stoteand not shlptped to or from a foreign country from or to any y
nr Territory as aforesaid, nor shall they apply fo theUnnsmissb;,,
messages téy telephone or telegraph wholly within one State ami ,,,
ufnsmitted to or from a foreign country ffom or to any State or T,

t0 “ The, term ‘common carrier *as used in this act shall include exm,
companies and sleeping-car companies, also telegraph and. tehmi- \4‘?
compani The term 7railroad * as used in_this “ac _sRaII Imchonde
brid'-es &M@ ferries used OF bperated in eonnection With any Famil 1
and also all the road in use by any corporation operating a rail,,.n,*
whether owned or operated under a” contract, agreement, or lease.
shall also include all switches, spurs, tracks, and terminal faciliti, s ,f
every kind used or necessary- in the transportation of the persons
nroDorty designated herein,” and also all ‘freight depots, yards.
grounds used or necessary in the transportation or delivery of any ,.f
said property; and the term ‘transportation _shaH include cars an,i
ntiier” vehicles and all instrumentalities and facilities of shipment
carrfage, irrespective of ownership or of any contract express or inr
niiegi Tor the use thereof and all services in_connection with the recem
~ircrv clevation imd transfer in transit, ventilation, refrig,ra(Q
or'icing,” storage, and handling of property transported; and it Shall
the duty of every carrier sub{_ect to the provisions of this act to_prl)\},|0
™d furnish such transportation upon reasonable request therefor,
estaU sh through routes and just and reasonable rates appii,,]
hereto- and to provide reasonablé facilities for operating such thrm”™
mutes and to exchange, interchange, and return cars used therein, 1
n reasona%le 't;ul.s rEmd regulations wn_fgj_respfect thereto ?nd m
r r ng providing. for r ’
«Perat on 8¥ SHER fhrough  TOULES, r & ?héauose oﬁgmjary %gsoc{]easli’reudj’, '
~rTss oVa°nfsu?hrearc on the line of any carrier operating a par( 70

SU“ARhchafger'made”ortny service rendered or to he rendered In tim
transportation 0~“Msengers or proper” aiffi*fojr jneconnecttcm'therA

in determining what ®I?io.JLnh andsteﬁep%ne §ne§1:n£/ Elagsfiiglss,,ss‘

mi; Si0* I"rate for night than for day messages, and
what 5" as*epfess dlspatche?,” and for newspaper service than

~ “AnduTs”™erchy made the duty of all common carriers subject to

PSEntl'n nrrceg or tariffs the issuance, form, and substance"!
Gekftf receipts and bills of lading, the manner and method of ,mp*
.S ..making  packing, and delivering property for transgortatlon_
in~fnciliHes fof’transportation, the carfying of personal, sample, ,.nj
the fac'Q,,a.pnml nil other matters relating to or connected with tu
rpppfvihandlin® transporting, storing, and delivery of property * £

ject to A& BIMBTS OF this, At WEIED: MAY B NG o atYpSFSRBKC ISR
secure tte saf . thc previsiolls Of thjs act upon .just and
JI]Dellvery of propel?X uhjett @ i unreasonawe cala53| |catrbn

Feasenable /i\éﬁ”k,s’_ na.eedwibined And Sesiared 0 Be uMawful: ° Ff
u'atl\?g'cgr“mgﬁa%lcﬁerssLbaecE Toihe }grovylsmns o?‘f épvlé a@-ﬁ]tysqﬁkl'rr?f.ti]

» e ' ttee"passor free transportation for passengers, except

Lee™ ~ evtPs and their famihes, its, offiters, aqen,ts ourgeuns, phJ?
us emBA" 7t pvr law: to ministers of re igion, traveling ...

ians, atlild, . ,Mene’s hristian Asma tions, |n(§nates of ho
ames of raitroad YoU €eem synar_é institutions, BE {perfog N
pifa s and pligptaitig ANgiabis and SEEMOSYRARY WFK: 18 IRdu. .
clusiyely aﬁda’:ggq’\ p%rsons, elm_d to suhch persons when transport
BySURute, & dSRis, P hospitalss angl fhe RECESSay AgENIs G )

irffoV K ed Volunteer Soldiers, and of Soldiers’ and Sailo"?

muff*, EIHGIRG those ot fo, entet,And Ngse,reiiigg, Ak af--P
fruit“ to ’employees'onysleﬁf)in%, cars, express cars, and to lincm, n .]
friu - r« empm companies; to Railway Mail Service employee/
beoisgc R/ custOms inspectors, and” immi rarglgn inspc, to”™

r2h an
ice ‘iuspecto -, gents, ‘witnesses attending ahy’ w -

hecom”'di~ablednor infirm in the’servTce of any such common carri'e'r*
and The remains of a person killed in the employment of a carrier, and
a™ Pmninvees traveling for the purpose of entefing the service of anv

SSrtSftw hsl«-WK JTgJivss:

than 8100 nor more than '$2,000. and any person, other tha
Lnr=™ cxcentcd in this provision, who uses ‘any such interstate fr?
ticket free pass, or free transportation shall be subject to a like pom ,|£
Turisdlction of offenses under this pro-vision shall"lie the same as that
nrovided for offenses in an act entitled ‘An act to further rcm.lat*
commerce with foreign nations and among the States, approved Feb.
ruary 19 1901, and any amendment therfof. )

From and after Mav 1. 1908, it shall_he unlawful for any railroad
oompaTT to transport from any State. Territory or the DUtrb m ,f
rohimbia to any other State, Territory, or the District of Columbia
or to anv foreign country, any article or commodity, other than timhe?
and the'manufactured products thereof, manufactured, mined, or pro.
nured bv it, or under its authority, or which it may own in whole
in part or in which it may have any interest, direct or indirect, t
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such_articles or commodities as may be necessary and Intended for Its
use in tlie conduct of its busmess as a common_carrier. R

Any common carrier subject to the provisions of this act, upon
application of any lateral, branch line or railroad, or of any shipper
tendering interstate traffic for transportation, shall construct, maintain,
and operate upon reasonable terms a switch connection with any such
lateral, branch line of railroad, or private side track which may be
constructed to connect with its railroad, where such connection is rea-
sonably practicable and can be put in with safety and will furnish
sufficient business to justify the construction and maintenance of the
same; and shall furnish cars for the movement of such traffic to the
best of .its ability without discrimination in favor of or against any
such shipper. If any common carrier shall fail to install and operate
any such switch or Connection as aforesaid, on application therefor in
writingh_by any shipper or owner of such lateral, branch line of railroad,
such shipper “or owner of such_lateral, branch line of railroad may
make complaint to the commission, as provided in section 13 of this
act, and the commission shall hear and investigate the same and shall
determine as to the safety and practicability thereof and justification
and reasonable compensation therefor, and the commission’ may make
an order, as provided in section 15 of this act, directing the common
carrier to comply with the provisions of this section in accordance with
such order, and such order shall he enforced as hereinafter provided
for the enforcement of all other orders by the commission, other than
orders for the payment of money.”

Tlie PRESIDING OFFICER. The question is on the amend-
ment submitted by the Senator from Montana. )

Mr. DIXON. Mr. President, I hope the Senate will not be-
come alarmed at the length of the amendment which has just
been read.

Mr. KEAN. We all are very much alarmed at it, and think
we ought to have a vote on it at once.

The PRESIDING OFFICER. The Senator from New Jersey
will address the Chair.

Mr. DIXON. | have no doubt the Senator from New Jersey
may be somewhat alarmed in view of what | hope may be the
vote on the amendment. . .

I want to say in explanation of the amendment that it is
simply the provision of the bill which the House has already
passed. It merely amends section 1 of the Hepburn interstate-
commerce act by adding telegraph and interstate telephone
lines. That is all there is to the amendment. It was reported,
ns | understand, unanimously by the House committee and was
accepted by the House. It is hardly an Innovation. It only
changes the present law by inserting the telegraph and tele-
phone lines and putting them under the jurisdiction of the
commission. In view of the fact that four years ago we put
under the control of the Interstate Commerce Commission the
express companies, the sleeping-car companies, and the oil
Pipe-line companies, the interstate telegraph and_telephone com-
panies are about the only remaining public-service corporations
engaged in interstate commerce that are not under the control
of the Interstate Commerce Commission. | hope the chairman
of the committee will accept this amendment without even a
roll call.

Mr. BACON. Mr. President------

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Georgia?

Mr. DIXON. Gladly. . .

Mr. BACON. | should like to inquire of the Senator why,
If that is the only change, there should have been presented
hn amendment nine pages in length in order to effect it?

Mr. DIXON. The amendment merely recites that section 1 of
the present law shall, with the addition of the telegraph and tele-
phone companies, read “as follows.” It rewrites the old section.

Mr. BACON. It seems to me that the easiest thing would
have been to have inserted a few words—half a dozen words—
to effect it. Then we should have known what we were voting
on; but here is an amendment of nine printed pages, which it
is impossible now for Senators to analyze and compare with the
Present law. B T

Mr. DIXON. | want to say to the Senator from Georgia that
| took the provision that passed the House because it had beeu
thorouEhIB digested. .

Mr. LODGE. Just there may | ask the Senator a question?

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Massachusetts?

Mr. DIXON. Certainlg. . . »

Mr. LODGE. Is this the House bill or the existing law?

Mr. DIXON. It is existing law, with the telegraph and tele-
phone companies added to the list of corporations enpiged in
interstate commerce to be put under the jurisdiction or the In-
terstate Commerce Commission. It is the exact provision of
the bill which has passed the House. | merely offer the provi-
sion as it passed the House, so that telephone------

Mr. LODGE. Then tlie House bill is nothing but the reen-
actment of the existing law? i o,

Mr. DIX Tlie amendment is the same as section 1 of the
Hepburn bill, with telegraph and telephone companies added.

Air. LODGE. The House bill does not read exactly that way.

Mr. ELKINS. The Senator from Montana is ~mistaken.
There is new matter in the amendment
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. Mr. KEAN.
in conference.

The PRESIDING O<EICEIt. Does the Senator from Mon-
tana yield to the Senator from New Jersev’

Mr. DIXON. 1 do. 0’

vfl’ nrvAv | suggest that this matter will be in conference.

1 Y o . 2 Yaut  t0.90 iut f ith
a vote of the Senate behind i ,ago that |9 WW] %octoaoeB% c|en Vgtl)n-
ference.

Mr. KEAN. If the Senator had compared this with existin*
law it would have been one thing, but he has not done so as |
understand. ’

Mr. DIXON. | have adopted It word for word, and that was
the explanation of the House committee. | merely adopted the
provision as it passed that body, after having been reported by
|t_r|1eir committee, as | understand, without even a division in the

ouse.

Mr. LODGE. Mr. President------

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Massachusetts?

| suggest to the Senator that this matter will be

Mr. LODGE. 1 thought the Senator had finished.” 1 will
wait until he concludes.
Mr. DIXON. | want to say. Mr. President, in this respect

that so far as the telegraph companies are concerned there are
only two; there is no competition, ami at this time there is no
regulation of the interstate business of the great telegraph com-
panies. | can not see that any harm would come from the
adoption of the amendment, and | do believe much of good
would come.

As to the Insertion of the Interstate telephone lines in the
amendment, the junior Senator from Michigan [Mr. Smith]
who left the Chamber some time ago, requested me to have a
letter read from the Secretary’s desk. It is from the secretary
of the Association of Independent Telephone Companies of tlie
United States and asks for the enactment of that special pro-
vision.

The PRESIDING OFFICER. Does the Senator desire the
letter read?

Mr. DIXON. 1 should like to have the letter read. It is not

long.

Tghe PRESIDING OFFICER. Is there objection to the read-
ing of the letter?

Mr. DIXON. It is at the request of the junior Senator from
Michigan [Mr. Smith! that | ask to have tlie letter read.

The PRESIDING OFFICER. The Chair hears no objection
and the Secretary will read as requested.

The Secretary read as follows:

National Independent Telephone Association

Hon. W. Arde Chicago, 111 jlug 2V llnjzjv
Wmnc.

MY Peak Senatob: From the newspapers | understand that the Sen-
ate has stricken out section 7 of the so called railroad bill whfrh
Places telephone and telegraph companies under the jurisdiction of the
nterstate Commerce Commission, ami that linal action upon said bill
will probably take place on Monday next. Within | send you conies of
the resolutions recently adopted by four state independeént telenhone
assqciation conventions, urgently favoring the niacin"
of interstate telephone and telegraph companies under the control of
said commission. . ) ) )

I write to urge that not eu'y W*I mich action be pleasing to the inde-
pendent companjes, w_h o t[*?iiJ 1T 1"wer of the Hell as an unfair
competitor, but in iny Judgment It is far more important to the interests
of the people of the Tnited “rates that there should be no discrimina-
tion in rates ugon Inferttate business, both telephone and telegraphic
and that soch business.should receive supervision at the hands of the
Government. Inasmuch as the House has already passed an amend
ment of the character named, and by a decisive vote, 1 am s
Sat the House Members understand the telephonic conditions in  *
several districts and the feelings of their. cematiuesits in connection with
this matter, and | certainly trust, Smmator, that you are familiar with
the conditions of the telephone business in"yaur home State, in_Michi-
an there are _more than .10,000 cltlaens who are stockholders in tele-
%hone companies. By reason of such Investment, and under the spuir af
ompetition, the telephone conditions have greatly changed during recent
years. In _lﬂﬁﬁ_%re were less thatt M.WOQ t?h-phb@ok in the state-
ro-dav the IM‘J@P companies have over 115,000 telephonin” g™
ice, antl tia Bel' companies_cU]m ~evena farfef amauat. i se V'

The telephone has become necessary not only commercially but in
everv walk of life, and It would be most_unfortunate to the peon e of
our State and country to permit the securing of a monopoly onPthe tele-
phone and telegraph ‘business, as It would without question” result in the
retarding of the development and an Increase In the rates, and in all
probability in the diminution of the quality of the service. The only
drawbackat the present time and for some years pnst in the Industry
has been that the Bell Interests have In spofs furnished service at less
than cost, and in many Instances without cost for months, and in
numerous Instances for years. Likewise they have in the long distance
business discriminated in the rates, they "have also, by purchase or
alliance, eliminated competition In sections, always with the result that
the rates have largely Increased and usu_all¥ development has ceased.

We do not ask thie Government to fight our battles, but we do ask
for protection against outrageous methods of warfare which are illegal
and detrimental to the public welfare. We believe that the placing of
telephone and telegraph companies under the supervision of the Inter-
state Commerce Commission will go a long ways toward rectifying some
of the outrageous wrongs which have been perpetrated. We are not
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in regulation, and can not understand

*m» 0 owp* ™

BF Hie panple g« Well as those of your, oy, SERt, MAtMEoNHi% B
regulation a“d ®Pe*T i,e able to have the Senate restore section
7 "oMts eoufvalent, thus'VecuHng to the Interstate Commerce Commls-

Y ‘witb~aLopy* of'thefiSof Tiovernmeiit censua rcp* (““and

& »m & * sfw ai” c«r™Mv®°°0S & s?«s
show Thatlttiere are ns many independent as_Bell telehphones in the
? X d States and that within 300" miles of Chicago there are three-
o”w rq of a niilllon telephones in service which have no Bell connee-
tlons~and that within 500 miles there are approximately 1,400,000 tele-
phone's* in every way independent of the Bell and connected by their own
independent long-distance lines

""yex»

You will notice by said Government report the following summary:
Independent telephones: 2,986, 515
Bell telephones if, 13A ut>3

Total - 118>578
In 1895 at the expiration of the Bell patents and seventeen years of
Bell monopoly, there were 243,000 telephones in the United™ States.
To-day without question, there are 8,000,000 or more telephones in this
countr*—being 30 times as many. There is no_public utility in which
the people are so much interested and upon which they are’so depend-
ent and it can not but prove advantageous to do those things which
will protect the telephone interests and telephone users. .
| certainly believe the suggestion above made will do this.
With kindest regards to you, | remain,
Yours, very truly, J. B. Wake.

_p S—Have written Senator Bukrows also. This is a very grave
situation for all not allied with the Bell-Western Union crowd.
J. B.

Mr. DIXON. 1 ask unanimous consent that the tables at-
tached to the letter may bo printed in the Record without

reading.
The "PRESIDING OFFICER.

that order will be made.

The tables refegred to are as follows:
Garmeat ot a1 Byt

CONTINENTAL UNITED STATES.

t
In the absence of objection,

Inde-
Beil pendent
Independ- (American stations Number
Total. ent (non- Telephone connect- of com-
Bell). and Tele- ed with panies.
graphCo.)  Bell
system.

6,118,578 2,966,615 3,132,063 “835:880 2971
40481 14,985 25,496 3,944 297
6,208 3148 3,055 37
49,576 32,150 17,426 10,265 547

237,672 65977 171,696 9,607 31
65,908 4473 1,436 1,620 104
63,898 1,815 62,063 32 13
17522 11,160 6,362 3,691 %
62,260 26,204 36,056 9,072 24
16,394 5,754 10,640 1,288 82
558585 28532 273263 109,101 l,%

289452 216,990 72,462 50,065
332,545 279,773 62,772 74,806 3,445
200,233 161,913 38320 66880 1,243
9399%6 51,79% 42,200 9,038 429
35,692 6,184 ,508 4,351 69
53134 16,024 37,110 7,830 153

M(a:rylllang‘ Dist(rjictDelof

6lumbia, an a- 10282 19896 90386 7 »
209,383 5,324 204,059 650 3
209,842 049 103793 30,983 534
171,479 114,018 50,861 46,547 825
37,627 13,567 24,060 5,235 271
312,527 ,823 91,704 82,393 2,648
17,168 8,118 9,050 846 97
153279 105,610 47,669 45,252 891
4,601 2,081 2,520 74 21
28920 488 22,432 2482 58
116,988 19134 97,84 81 B
6,653 3476 3177 759 47
685,512 180,759 504,753 23992 w2
37,104 20,597 16,507 4714 400
087 6,635 7,452 10,542 259
495,636 312,278 183,358 29,284 %4
68,125 ,009 30116 36,570 715
49,629 ,223 33406 10,675 2%
450,403 174582 275821 11,976 597
20911 7,872 13,039 1,867 143
48,405 44751 3,654 25,939 830
71,130 25,758 45372 9,241 214
187862 106832 030 334 98
Utah 30,630 10,528 20,102 451 19
................................... 0808 13817 16916 7,020 1®
55,541 24118 31,423 4447 20
96,346 662 63,194 9,168 480
62,144 46,609 15,535 3,238 1%5
158,875 80,005 69,870 36,366 o4
Wyoming and Rhode 20605 158 20,067 1267 8

“Figures furnished by American Telephone and Telegraph Company
icluded in total for Independent.

Federal Reserve Bank of St. Louis
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which

Oof .
el 'ndepend- Bell claim  K@n
’ en connection i
™= Indent.
STATES ENTIRE.
Mnels R foom DL i
Michigan. 7162 2590 5006 1
oOhio...... 38338 312,218 29.284
Kentuck 42,200 51,79 9,039 g
Missour %‘?3073 2%857552% 8{29%3}13
Tennessee— B 2978 A
a 35,535 609 15,535
69,870 89,005 3
810329 1634408 446763
Minnesota...... 50.000 90.000 35.000
.000 30.000
K LI
Pennsylvania. %% 4212% g%
New York...... . . 3
Total. 995329 1,858,403 511,763
Chicago— 340,000
3,135,329
.2 Wit icag
i 01 = Goem.
Of which  Exc
Independ- Bell claim
Bell. ent. connection ﬁ‘;ﬂx
~ Pendent
133,263 285,322 100,101
103,793 106,049 30,933
72,462 216,990 50,065
lowa (one-half). 3 . .
Missoéri (fracti)o_nal)— 30.000 g% lg%
Kentucky (fractional). 15.000 20 230
Wisconsin (fractional 60.000 : ,
Minnesota (fractiona 6,000 9,000 4,000
Total.. 546518 1,043,361 289,009 AR
Chicago 140,000
686,518

Thus, accordinlg to the Government census, after deducting therefroin
all connections claimed by the Bell Telephone Company the correctness
of which we do not admit, there remains within 500 "miles of Chicago
over 1,300,000 telephones in daily use and having no access to thi,
metropolis; within 300 miles are over three-quarters of a million of such
telephones in service, likewise exclusively independent.

INTERNATIONAL  INDEPENDENT TELEPHONE ASSOCIATION.

Chicago, Wa ﬂg

Mr PAYNTER. Mr. President-—-

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Kentucky?

Mr. DIXON. Gladly.

Mr PAYNTER. r. President, | desire to ask the Senator
from Montana whether it is the purpose of the committee that
has charge of this bill to increase the membership of the
Interstate Commerce Commission? The duties of that commis-
sion have been greatly increased by the provisions of this hill
It seems to me that it will be almost impossible for the com-
mission to discharge the duties imposed upon them by this bin
if it shall become a law, and it does seem to me that, if the ad-
ditional duty of regulating the rates of telephone and telegraph
companies is to be imposed upon the commission, the member-
ship should be increased to at least 15, and it should work iQ
divisions, five commissioners in each, the judgment of a division
to have the same effect as the judgment of the present commission

This is the only way that we can hope for expedition in the
determination of the questions that will arise in the administra-
tion of the law. 1 think the expense of the additional commis-
sioners would be inconsequential compared to the immense
benefit that it would be to the people of this country. When
Congress passes a law to regulate carriers and desires to make
it effective, the Interstate Commerce Commission should be
made sufficiently large so as to be able to perform the duties
imposed upon them in a way that will afford the relief sought
to be given by it.

I make this suggestion in view of the amendment that the
Senator has proposed, because it will impose additional duties
upon the*commission.
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Mr. LODGE. Mr. President------

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Massachusetts?

Mr. DIXON. Gladly.

Mr. LODGE. | did not know the Senator from Montana was
holding the floor.
Mr. PAYNTER. If the Senator has information which will

enable him to answer my question, | will be very glad to have
him do it

Mr. DIXON. | have no information whatsoever. | think
the observations of the Senator from Kentucky are generally
correct. Personally 1 should like to see the Interstate Com-
merce Commission enlarged to at least 9 or 11. The Senator
from West Virginia, the chairman of the committee, can prob-
ably better answer the Senator from Kentucky as to what the
Interstate Commerce Committee will report. | think myself,
with all the additional legislation that Is going into this bill,
the commission ought to be enlarged.

But on the pending amendment | again want to say to the
Senate that it is merely the House provisions, and only adds
to the present law telegraph and telephone lines doing an inter-
state business.

On the pending amendment | ask for the yeas and nays.

Mr. PAYNTER. | would like to state in this connection that
I would have gladly prepared and offered an amendment in-
creasing the membership of the commission if | had seen an
opportunity to pass it. | trust the committee will report an
amendment to that effect.

Mr. LODGE. It seems to me, from the very limited debate
which has already occurred, that it must be perfectly obvious
fhat it will take several days to dispose of this amendment. It
involves necessarily an increase of the Interstate Commerce
Commission. There are 9 pages of it, which I do not think
many Senators have examined, and which we ought to ex-
am>ae; and | think, if this goes in, it would be hopeless to
undertake to finish the bill to-day or to-morrow, because it
would have to be fully considered in the Senate before it is
anally acted upon.

Mr. BRANDEGEE obtained the floor.

Mr. ELKINS. Mr. President------

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from West Virginia?

Mr. BRANDEGEE. |1 yield to the Senator from West Virginia.

Mr. ELKINS. The question of telephone and telegraph com-
panies being put under the operation of the interstate-commerce
law has been discussed and thought about by members of the
committee and others for a long time. They are not like rail-
roads, and the laws and regulations that would apply to one
Would not apply to the other. This amendment | do not think
sufficiently guards and protects the rights of the people or the
rights of these companies. | do not know whether the Supreme
Court has decided a telephone company is a common carrier,
Uor do | know whether good lawyers hold to that view.

But there is one thing quite time, as the Senator from Georgia
says, if they are to be put under tbe act to regulate commerce
without providing proper rules and regulations applicable

such companies, this should be done separately and | think
m a separate bill or an amendment better drawn than the
Uniendment now before the Senate.

I am sure the Senator from Montana is mistaken when he
says his amendment reenacts existing law. It is not the ex-
isting law, with the provision as the Senator states It. | think
lle is mistaken. Here is a paragraph which is not existing law
°n'y, but something added:

Bills of lading, the manner and method of presenting, marking, pnek-

and delivering property for transportation, the facilities for trans-

actatlon, the carrying of personal, sample, and excess baggage, and
«u other matters relating to or connected with the receiving, handling,

“unsporting, storing, and delivery of property.

This is new; it is not in the old law; and a great many
traveling men ail over the United States protest against this
uciiig enacted into law.

Here is another portion of the amendment | know is not in
the present law. It is about switches and connections with
railroads. It recites the old law; but here is an addition:

If any common carrier shall fail to install and operate any such
jouteh or connection as aforesaid, on application therefor in writing by

shipper or owner of such lateral, branch line—

Tlie word *“owner ” is new, and | might cite more.

Mr. President, | submit to tbe Senate this is mixing up too
Juany subjects. If we wish to put these companies under the
control of the Interstate Commerce Commission, in a few lines,
WK the Senator from,Georgia suggests, it might be, but | sub-
*at it would be better to give this subject careful consider-
] la,ie t'me>Bad out what of provisions, limitations, and
emulations should be made. 1 do not think it is fair to adopt
as amendment in its present shape.
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Mr. LODGE. Do | understand the Senator from West Vir-
ginia to say—I have not had any time to understand it—that
there is new legislation in the amendment in regard to switches’

Mr. ELKINS. Yes, sir.

Mr. LODGE. Also in regard to bills of lading and excess
baggage?

Mr ELKINS. There is as to baggage and samples—sending
samples by express. | think that is all new legislation It
follows, the old law in a great many respects, hut there is’new
legislation.

Mr. RAYNER. May | ask the Senator from West Virginia
a question?

The PRESIDING OFFICER. Does the Senator from West
Virginia yield to the Senator from Maryland?

Mr. ELKINS. Yes.

Mr. RAYNER. Mr. President, this is a very important pro-
vision, and | think the whole thing could be put into a few
lines. Instead of seven or eight pages, it could easily be put in a
few lines. A number of us want to examine it.

I wish to say to the Senator from West Virginia that the
Supreme Court has decided that telegraph lines do come
under the commerce clause of the Constitution.

Mr. ELKINS. | know that, but I meant telephone lines. |
do not think there has been any decision as to them.

Mr. RAYNER. They held that point-blank in the Pensacola case

But this provision is complicated and we want to examine it
It should not be pressed on us at this time in the afternoon for
a vote. It will have to go over, | think, unless the Senator will
put it in just a few lines, and let us know exactly what he
wants to do, without making us compare it with the Hepburn Act.

Mr. BRANDEGEE. The whole matter can be adjusted in
conference, | think. Therefore | move to lay the amendment
on the table.

The PRESIDING OFFICER. The Senator from Connecticut
moves to lay on the table the amendment submitted by tbe
Senator from Montana. [Putting the question.] The ayes
appear to have it. .

Mr. DIXON.
amendment.

Mr. KEAN. But they had not been ordered---—-

The PRESIDING OFFICER. The yeas and nays have not
been ordered on the motion to lay on the table.

Mr. KEAN. Not on this motion.

r The PRESIDING OFFICER. The question is on agreeing
to the motion of the Senator from Connecticut to lay on the
table tbe amendment offered by the Senator from Montana on
which the Senator from Montana demands the veas and navs

L The yeas and nays were ordered, and the Seu-ctarv nrn
ceoded to call the roll. VvV c¢* [ pro’

Mr. BRIGGS (when llls name was called K ( Lave a pair for the
afternoon with tbe junior Senator from Mississippi rMr prrcvi

Mr. CLAY (when bis name was called). | affain ailnoi,,"P
my pair with the junior Senator from New York [Mr Roo-n

Mr. PAGE (when Mr. Diixinoham’s name was called! |
wish to announce the absence of my colleague, who is mired
with the senior Senator from South Carolina [Mr Titim\nl

Mr. BACON (when Mr. Foster’s name was called) 1 desire
to make the same announcement regarding the absence of the
junior Senator from Louisiana that 1 previously made

Mr. CLAPP (when Mr. N eikon’s Nname was called! ‘i desire
to make the same announcement on behalf of my colleague that
I made on tbe other call, and | will Jet this announcement
stand for all votes during the afternoon.

Mr. RAYNER (when his name was called). | am mired
with the junior Senator from Delaware [Mr. Richardson! |
transfer the pair to the senior Senator from Virginia’ r\rr
Daniet] and will vote. 1 vote “nay.” Lr

Mr. WARREN (when his name was called). | am mired
with the senior Senator from Mississippi [Mr. Money]

| bad demanded the yens and nays on the

The roll call having been eonciuded, the result was nn

npfinced—yeas 22, nays 37, as follows;™

TEAS— 22.
Bradley Ballinger MeEnery
Srandee een S ey
Burnham Il—lialeb gllver Warner
Dick eybum age
Elkins Koan Piles Wetmore
Frye Lodge Smoot

NAYS—37.
Bacon Chamberlaini Gamble Purcell
Beveridge Clapp Gore un,vner
Borah Clark, Wyo. Jones Shively
Bourne Crawford l.a Eollette Simmons
Bristow Cullom Martin Smith, S. C.
Brown Cummins Newlands Stone
Burkett Curtis Overman Taylor
Burrows Dixon Owen
Burton Delliver Payn ter
Carter Frazier Perkins
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NOT VOTING—33.

i i Johnston Scott
é;cii{emh Bg\r;ilgl Lorimer Smith, Md.
Bankhead Delp_ew McCumber Smith, Mich.
Briggs Dillingham Money Taliaferro
Bulaeley du Pont Nelson Tillman
Clarke, Ark. E'I?rtﬁher ggpcr)gse Warren

! -
Siiyne Foster Richardson
Culberson Hughes Root

So the motion to lay on the table was rejected.

The PRESIDING OFFICER. The question is on agreeing to
the amendment proposed by the Senator from Montana [Mr.
Dixon%

Mr. DIXON. On that | ask for the yeas and nays.

Mr. LODGE. It is perfectly obvious that we can not dispose
of the amendment to-night.

The PRESIDING OFFICER. The Senator from Montana
asks for the yeas and nays. |Is there a second?

Mr. BACON. | rise to a point of order. Although a Senator
calls for the yeas and nays, if, before the question is put to the
Senate, a Senator addresses the Chair, the question of ordering
the yeas and nays ought to be postponed.

The PRESIDING OFFICER. The Chair did not observe--—---

Mr. BACON. | was referring to the Senator from Massachu-
setts, not myself.
Mr. LODGE. | had taken the floor before that and was

trying to make an observation.

The PRESIDING OFFICER.
setts is recognized.

Mr. LODGE. | only wanted to say that it is impossible to
dispose of the amendment this evening. It is an amendment of
immense importance. |f we are going to add telegraph and
telephone companies and change the switching arrangements
and alter the bills of lading, matters which must require pretty
careful legislation, we certainly ought to do so in very carefully
considered provisions. | have no doubt telegraph and telephone
companies can be added to the bill.

Mr. KEAN. They are in the House bill.

Mr. LODGE. They are in the House bill, and will be before
the conference in any event. But if we are going to legislate
as to them here, it seems to me we ought to make some proper
provision in regard to them. Their business is entirely differ-
ent from that of the railroads, and we ought to bring them
under proper clauses. At any rate, | for one should like the
opportunity to examine the amendment and have some slight
opportunity to see what is being done before we finally vote
on this legislation.

Therefore, Mr. President, the hour of 5 o’clock having nearly
arrived, | move that the Senate adjourn.

Mr. BEVERIDGE. | hope the Senator will not do that.

Mr. ELKINS. | hope the Senator will withdraw that motion.
| want to get a vote on this amendment and on the bill to-night.

Mr. LODGE. That is out of the question with such an amend-
ment™” as this before the Senate. | never heard this amend-
ment read until it was read here. It is nine pages of law, with
changes of the existing law in it, and | do not think on a mat-
ter of such importance this is the proper way to legislate. It
seems to me we ought to have an opportunity, at least, to

The Senator from Massachu-

examine it. | think that is not an unfair or unreasonable
request.

Mr. BACON rose.

Mr. LODGE. | withhold my motion for a moment.

Mr. BACON. | simply desire to say, as one who voted

against laying the amendment on the table, that | entirely
agree with the Senator from Massachusetts that it is improper
that we should be forced to vote upon an amendment when the
impracticability of examining it and ascertaining its contents
must be manifest to every Senator.

I myself am perfectly willing to have, and | will go further
and say that | desire to have, telegraph companies, and pos-
sibly telephone companies, put under the control and regula-
tion of the Interstate Commerce Commission; but here is an
amendment covering nine pages of law, and we are called upon
to vote on it without knowing, except in the most general way,
how far it changes existing law.

| think. Mr. President, in a matter of this gravity each Sen-
ator would want to have an opportunity to have the existing
law read to him while he held the amendment in his hand, in
order to see how many words in it were changed.

This amendment does not simply cover the ground as to tele-
phones and telegraphs; it goes all over the ground of free passes
and everything else, and we have not had an opportunity to
compare it with the existing law.

Mr. LODGE. | have no objection to putting telephones and
telegraphs under proper government supervision. That is not
the reason | voted to lay this amendment on the table. But
here is this great amendment of nine pages, interjected in here in
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what we supposed were the concluding stages of the bill

out any opportunity to examine it; and if we are going to  tI*
that addition, we ought to have some opportunity, as i ,'k*
said before, to see that the legislation is properly perfJ?**|
and if we are going to take up this amendment now a,l
leave it to the conference to decide, we ought to adjourn It
have an opportunity, at least until to-morrow, to look illt'
amendment and satisfy ourselves, to begin with, as to what i.7*
it besides telegraph and telephones and how it changes ,xi *
law and what the general result would be.

Mr. HALE obtained the floor.

Mr. BURTON. Mr. President, a parliamentary inquirv
the Senator from Maine recognized or is there a motion noii,ii **

The PRESIDING OFFICER. The Senator from Main', !
been recognized. The question before the Senate is 0Oa
amendment offered by the Senator from Montana.

Mr. HALE. What | am going to suggest is, | think jn tk
interest of safe and careful legislation. | suggest to the hZ*
ator WHO offereci the ameidmemt that overnight the amiw" K
meut be printed, showing what changes of existing Jaw th”a’
are in it, so that to-morrow morning the Senate will be int
possession of what it has not now—a knowledge of the 1
of the amendment. | feel about it as the Senator from Georw
does, that we ought to know at this stage of the proceed
before the bill passes from the Senate, and without leavl *
everything to the will and dictum of the confeience commit*
if this important legislation is to be embodied in the bill, \VEj>
there is in it. )

| think there are Senators enough here and a good mnT,
Senators, who will not be willing that this most esseim
amendment shall pass to-night without the Senate knowm.
what it contains; and | hope the Senator who has offered *
amendment will agree that overnight there shall be such
print of the amendment that in the morning the Senate waqj
know what are its scope and effect.

The PRESIDING OFFICER. The question is on agree*lrs
to the amendment offered by the Senator from Montana.

Mr. HALE. Unless the Senator agrees to that--—-——

Mr DIXON. | think we can settle the whole matter in j.,,
a few MiAUtes, Judging from the vote to lay the pending amend
ment ou the table, I think there is no question about the wuT
of the SenltE b Ik L teleGraph arnd-telephene lines-in the bl

| think the Senator from Wisconsin [Mr. La Follette] p,
dHidfted a proposed amendment in merely a few words, \vil,a*
I will be glad, if he will offer it, to accept as a substitute
my amendment. It is a general provision to put telegraph
telephone lines in the bill, and it will avoid the danger Of
hasty legislation in the long amendment which is taken bortn;
from the House bill. | think that would be a happy solUUo*
_ it. Then the whole thing will go into conference, and th«
Senate will have expressed its general opinion regarding t|.
advisability of putting those lines under the control of the in
terstate Commerce Commission, and the details can be settiJ
in conference. 1 will accept the amendment of the Senator from
Wisconsin, if he will offer it. .

Mr. LA FOLLETTE. If the Senator from Maine has yields
the floor, | offer as a substitute for the pending provision that
which | send to the desk.

The PRESIDING OFFICER. The Senator from Wisconsin
offers a substitute for the amendment of the Senator frot)
Montana, which the Secretary will state.

The Secretary. At the proper place in the bill insert the fob
loyin

That telegraph and telephone companies transacting
Interstate business are hereby placed under the supervision an<icAa
trol of the Interstate Commerce Commission, subject to all of the J
visions of the act of 1S87 as amended applicable “thereto.

The PRESIDING OFFICER. The question is on the substi-
tute offered by the Senator from Wisconsin for the amendment
subidiilteld by thitk 8MAveT from- Mentana.

Mr. DIXON. | will be glad to accept that as a substitute for
the aniendimeinit + affered:

Mr. HEYBURN. | should like to inquire whether or not
that is intended to cover wireless companies?

Mr. LA FOLLETTE. | am willing to leave that out of the
case. It is not important enough at the present time to make
it necessary to defer consideration of and action by the Senate
upon this provision. | believe it important to the country that
the vote be taken to-night, and | say that without meaning to
reflect upon anybody. The substitute refers simply to telegraph
and telephone companies by plain terms. They have a defined
meaning in the law, and | do not believe it would include any-
thing else.

Mr. HEYBURN. | would inquire whether the Senator would
bé willing to insert the words “except wireless?”

Mr. LA FOLLETTE. | would.
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Columbia, and to make necessary connections with other partis
or its system, and | submit a report (No. 759) thereon. | asft
mthe Present consideration of the bill.

The Secretary read the bill.

Mr. KEAN. Is unanimous consent asked for the present con-
sideration of the bill?

The PRESIDENT pro tempore. Unanimous consent is asked
ror the present consideration of the bill.

Mr. KEAN. Let the bill go over.

The PRESIDENT pro tempore. The Senator from New Jer-
soy objects, and the bill goes to the calendar.

Mr. PAYNTER. Do | understand that there is objection to
the present consideration of the bill?

The PRESIDENT pro tempore. Objection was made by the
Senator from New Jersey.

Mr. KEAN. | thought it might be desired to place it on the
nitnrstate-commerce bill we are considering.

The PRESIDENT pro tempore. The bill will be placed on
the calendar.

BILLS AND JOINT RESOLUTION INTRODUCED.

Bills and a joint resolution were introduced, read the first
thne, and, by unanimous consent, the second time, and referred
as follows:

By Mr. CHAMBERLAIN:

A bill (S. 8456) providing for the validation of certain home-
moad entries (with an accompanying paper) ; to the Committee
°n Public Lands.

By Mr. SMOOT:

bill (S. 8457) to restore to the public domain certain lands
withdrawn for reservoir purposes in Millard County, Utah; to
ihe Committee on Public Lands.

By Mr. FRYE:

A bill (s. 8458) granting an increase of pension to Corydon

‘eDeland; to the Committee on Pensions.

By Mr. OWEN: N

j bill (s. 8459) to admit to the mails as second-class matter
Jylri0(lical publications issued by or under the auspices of be-
Jjev°lent and fraternal societies and orders and institutions of

‘llrning or by trades unions, and for other purposes; to the
‘'hhimittee on Post-Offices and Post-Roads

By Mr. CLARKE of Arkansas:

t A.bill (s. 8460) for the relief of the heirs of James R. Toney;
t0 the Committee on Claims.

By M BWEN: _ o
f Joffit resolution (®. 41 Reb. 105) fo auithariie wiid provide
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States in favor of the election of Senators by the electors of
the States. | ask now, in view of the action just taken, that |
may be permitted to address the Senate after the morning busi-
ness on May 81.

The PRESIDENT pro tempore.
closed.

Mr. LORIMER obtained the floor.

MEMORIAL ADDRESS ON THE LATE REPRESENTATIVE GRIGGS.

Mr. BACON. With the permission of the Senator from Illi-
nois, | desire to make a statement.

I had given notice that to-day, at the conclusion of the day’s
business, but not later than 4 o’clock, | would ask the Senate
to hear what might be said in memory of the life and public
services of the late Mr. James M. Griggs, formerly a Member
of the House. | understand that it is not the purpose to re-
sume to-day the consideration of the railroad bill, and | desire
to state that at the conclusion of the speech of the Senator from
Illinois | shall ask the Senate to fake up that order.

SENATOR FROM ILLINOIS— PERSONAL EXPLANATION.

Mr. LORIMER. Mr. President, | rise to a question of per-
sonal privilege, to state the facts concerning and the reasons
for the most recent assault made upon me by the Chicago
Tribune, with the intent to blacken my character with the
people of the country and to destroy me and my friends finan-
cially and politically.

On the 30th day of April last the Chicago Tribune pub-’
lished a story over the signature of Charles A. White, a member
of the Illinois legislature, in which it was alleged that | secured
my seat in the United States Senate through bribery and cor-
ruption. | have been compelled to defer my return to the
Senate owing to the fact that the story ivas timed and pub-
lished with a deliberate purpose to destroy a new banking asso-
ciation in Chicago which | have been organizing with some of
my friends. The assault was made to prevent the bank from
opening. It utterly failed of its purpose, but it required my
onstant attention to build an impregnable bulwark around the
tank to safeguard the interest of those who have intrusted
heir funds to the care of my associates and myself against
any malicious or vicious assault that may be made against it
by the Tribune. The bank is now surrounded by every safe-
guard, and is as impregnable as Gibraltar against the lying
columns of the Chicago Tribune. Having completed that work
I return to my place in the Senate to-day to protest against
this maiiQous slander directed against the honor of my State

W e lllinois legislature, and myself, and which is the most out-

The morning business is

r an assembly of the-representatives..of the-parliaments-anpageous conspiracy ever organized in the State of Illinois

ational legislative bodies of the nations of the world in the
‘nited States upan the iovitiation of the United States Growern-
Rai * and for other purposes; to the Committee on Foreign
ations-
AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL.

» N r* WETMORE submitted an amendment proposing to ap-
"Pnate $10,000 to meet the expenses of the Commission of
a Arts, intended to be proposed by him to the sundry civil
Appropriation bill, which was referred to the Committee on
‘ 1Wopriations and ordered to be printed.
ADJOURNMENT TO TUESDAY.

Ka ®ALE. Mr. President, several Senators who have en-
JI" ~eniftnts to deliver addresses on Monday, which is soldiers’
Sen r*emor*al Day, have requested me to take the sense of the
to, e Ol a m°tion that when the Senate adjourns to-day it be
Rost?66* on Tuesday, and | will make that motion. At the sug-
1 Uon of the Senator from lowa [Mr. Cummins], although 1
rmoJ°t have much faith in 11 o’clock sessions, I will make the
Till j tljat when the Senate adjourns to-day it be to meet on
AQesday next at 11 o’clock.

\i JLKINS. Does the Senator make the motion now?

;- HALE. Yes; | make the motion now.
rnjl kK ELKINS. | had hoped that we might go on with the
kr roa<\ bill Monday, if we could have a session then. | do not
Seiw "*lat tbe temper of the Senate is on the subject. Several
uﬂtil 2TS’ however, have asked me to consent to an adjournment
uhtil Tuesday.
u 10 PRESIDENT pro tempore. The Senator from Maine
rp,'ea that when the Senate adjourns to-day it be to meet on
Tuesday next at 11 o’clock.

mr' DIXON. Mr. President------
Tli 16 1RESIDENT pro tempore. The motion is not debatable,

«'question is on agreeing to the motion.

10 motion was agreed to.
ELECTION of SENATORS BY THE ELECTORS OF STATES.

M) /* OWKN. Mr. President, I had given notice that on May
n r * OU1* address the Senate on Senate joint resolution 41,
posing an amendment to the Constitution of the United,

i The Tribune article charges that the Hon. Lee O’Neil Browne
lithe Democratic leader of the house of representatives bribed
/nharles A. White to vote for me, and paid him $1,000 for his wntn
11 do not know what kind of man he would be who would dare
to offer a bribe to Lee O Neil Browne, much less ask him to
bribe others. He has lived in bis present home town practicallv
all his life, and is one of its most highly respected citizens
He stands in the front rank of successful lawyers at the bar
in Illinois; a man of hue keen intellect. When he passes his
word it is accepted by all. He is, all in all, a strong, high-
minded, God-fearing, honora > man. | recall a pleasant chat
that | had with him on an occasion when we were discussing
the hereafter, and during the course of which he told me that
he believed the Bible from cover to cover. Such a man will
not stoop to so low a level as to become a bribe taker or a
bribe giver. L UV )

| became very intimate with him several years ago during
the session of the legislature. |, with others, was urging that
bodv to submit a constitutional amendment to the people to
authorize the issue of $110000,000 iu bonds to aid in the con-
struction of a waterway from the Lakes to the Gulf of Mexico
But for the enthusiastic support given to the measure by him
it would not have passed and the prospects for a deep water-
way would not be so bright to-day. 1 WJiUer

This slanderous matter was not published to injure Mr Browne ¢
it was not published in the interest of public morals ’nor is it
the work of the poor, seif-degraded creature that the Tribune
bought to lend the use of his name to bolster up the lies of the
Tribune and himself. The publication itself discloses its vile
purpose better than anything that | can offer in testimony.” For
more than a year | have been talking with some friends about
opening a bank in Chicago. The editor of the Tribune, Medill
McCormick, has stated openly that he would never permit it
It is stated in the article that the Tribune had the story weeks
before it was published, yet they held it off and timed its pub-
lication until the bank, of which I am now president, was about
to open its doors. | hold in my hand a copy of that publica-
tion, the front page covered with the letter alleged to have been
written by White, and all of its second page given up to the
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same matter, except about three sticks of space down in the
lower part of the last right-hand column, which is devoted to
an announcement that was not authorized by any person con-
nected with the organization of the bank, but was conjured up
in the minds of the Tribune conspirators and printed to aid
them in their dastardly purpose of destroying the banks before
they were born. | will read the announcement. It is as

follows:
tnwTUeTi TO BE PHESIDENT OF HIS TWO INSTITUTIONS—DIRECTORS OF

u  SALM STREET NATIONAL BANK AND LA SALLE STREET TEDST COM-

PANY BEACH DECISION.

Spnator William Lohimer is to be president of both the La Salle
Street National Bank and the La Salle Street Trust Company. They
will open their doors to depositors May 9.

No part of this story was ever written by White. Any person
who has lived under the assaults of this vicious paper can see
that it is the work of a trained newspaper hand, skilled in the
art of creating scandal out of lies, when it is thought necessary
to blacken the character of one whom the newspaper can not
control. It is also plain to be seen that every word was passed
upon by a lawyer before it was signed by that poor, low creature
White, who does not hesitate to commit forgery for a few dol-
lars and to whom perjury is no crime, who is a part of the
lowest fringes of depravity, and who to secure money to satisfy
his instinct for debauchery sold what little was left of his man-
hood and became the pliant tool of the Tribune in this timed
and malicious attack.

The most cruel blow In this whole article is the one aimed at
the good name of the Hon. Charles Luke, who has passed away
and is now with his Maker. Charles Luke is made to say that
he got his money for voting for me; that he made his deal direct
with me. This lie was printed to give color to the story, and
when the Tribune conspirators sent it to print both Medill Mc-
Cormick, the editor of the Tribune, and his depraved tool,
White, knew it was an unmitigated falsehood. They also knew
that from the quiet of his everlasting sleep there could come
no protest from Charles Luke in behalf of the mourning widow
and his orphan children, on whom they had attempted so hei-
nously to lay the stigma of dishonor; but their method of war-
fare made it necessary for them to send the poisoned shaft
into those aching hearts and to place a confession of felony
on lips beyond the power of speaking the words that would lift
their awful charge.

Mr. President, it was just one year ago that Charles Luke, a
Democrat, then in the final stages of the malady which cut
short a life of promise, rose from a sick bed and made his pain-
ful way to the legislative hall to cast his vote for me, a Re-
publican, for United States Senator. Standing in this, historic
Chamber, in a place of high honor, to which my departed friend
did all in his power to assist me, | would be untrue to our
friendship and my high regard for him if | did not hurl this
malicious, heartless, satanic He back into the foul mouth that
uttered it.

There is no language to characterize such venomous, de-
spicable conduct. This loathsome, detestable creature, Medill
McCormick, guilty of this and numerous other violations of
decency, should and will be in the future, as in the past,
shunned and avoided by all decent people.

A few days later the Tribune printed a statement that Rep-
resentatives Michael S. Link and H. J. C. Beckemeyer, also
members of the forty-sixth general assembly, had also “con-
fessed,” and had corroborated White’s story that they had been
bribed to cast their vote for me. Link and Beckemeyer did
not confess that they had been bribed to vote for me. When the
whole truth concerning their so-called “confession” is dis-
closed in court it will be shown beyond a shadow of doubt to
the mind of every man, friend and foe, that these men did not
receive a dollar for their vote for me; and no other member
of the legislature confessed that he had been bribed or paid to
vote for me. The charges stand as they stood April 30, the un-
corroborated lies of the Tribune, supported only by the bought
signature of their weak tool, White.

When the Tribune said that | had offered or given money
to any member of the legislature, or that any money was offered
to any member of the legislature for his vote for me, it lied,
and it knew it lied. Not one dollar was paid to a single member
of the general assembly for his vote for me.

When the truth is known everybody will understand that
the publication of the Tribune article signed by White is a part
of a political conspiracy to drive me out of public life, to ruin
me financially because | will not do as other Republicans in
Illinois have done—place myself under the absolute control
and dictatorship of the Tribune. In all these years of this
dastardly war made on me by the Tribune there was never a
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time when | could not have made my peace with the TrliJU
and secured immunity from further attacks by surrender),
and becoming its willing slave.

Since my election is under discussion | have concluded ,
tell the story of the circumstances that brought it about
These things were common knowledge to those who were i,
terested in the senatorship contest and were discussed each da
In Springfield. They were not, however, matter of gener®
knowledge to people over the State. In order that they ma»
know all the facts concerning my election, | have decided t
relate the circumstances as they occurred. Many people
of the opinion that I, through my own effort, worked out »
great feat; that the accomplishment was wonderful; that t
must be a sort of a political wizard; and that I waved a wana
over the general assembly until 1 had hypnotized it and then
elected myself to the Senate.

In the outset I want to say that when | became Interested
in the senatorial contest |1 was in no sense of the word a c«u
didate for Senator. | entered into the contest with what wa«
left of the Republican organization to make a last stand
against the Tribune newspaper combination. They had at la8*
succeeded in driving practically every officeholder, from Unitei
States Senator down, to do their bidding, and had banded thom
all together to make the last onslaught to destroy every
maining vestige of the organization that they could not con.
trol. What to do or how to do It we did not know. There
was only a handful left, but there was one thing that we Werfi
sure we could count on and that was that we would all stand
or fall together. We also knew that the leaders in the other
camp did not believe in each other; that they were workin
together, not from choice, but had been driven into a niigfu
organization by the Tribune and the newspaper combing

tion. . X

There was only one man in that organization who was sin.
cerely at all times for Senator Hopkins, who did not place fijs
own interest above the candidacy of the Senator, and who W8
not ready at some time to join an opposing movement that
gave promise of success. That man was Col. Frank L. Smith
of Dwight Had all the incongruous elements gathered umj”
the Hopkins banner been as sincere and as loyal as Smith they
could, by harmonious action, on any day until within two week*
prior to my election, have secured his election. Our friec,js
merely took advantage of the fact that they were only ostenS.
bly supporting the Senator while, like Micawber, they were
waiting for “something to turn up.”

We proceeded on the theory that such a mob under some
conditions could stand together, but that there might come «
chance to break through their line; and even if we failed,
would be no worse off than when we began. We were assail™
from every quarter by men, every one of whom our friends h;ill
helped to elevate to high stations against the bitter opposition
of the Tribune and other papers, whose bidding they were now
prepared to carry out, namely, the destruction of the Republican
organization.

It turned out as we expected. They quarreled over the or-
ganization of the committees of the house of representatives
and left the governor to fight his own battle alone.

When all had deserted him, | decided to accept an invitation
extended by Roy 0. West, chairman of the state central com-
mittee, to call upon the governor. He expressed his bitter dis-
appointment at the ill-treatment that he had received at the
hands of Senator Hopkins and his friends, and in later inter,
views, of which | had a great number with him during tke
winter, he said he would do all he could to aid in preventing
the reelection of Hopkins in the hope that some man satisfactory
to his friends and my friends, who might unite the various
factions, might be selected as his successor. On several oc-
casions he suggested the election of Roy 0. West, to which i
responded that I was sure my friends would not be satisfied
with him. In several interviews he stated that West was press-
ing him and urging him to make him (West) Senator. | told
him that | would call upon Mr. West personally and tell him
that, in my opinion, his election was absolutely out of the ques-
tion.” Later, in an interview in Mr. West’s office, which lasted
more than an hour and a half, | told Mr. West why my friends
would not support him, and told him that without our support
the governor and his friends could not secure his election for
United States Senator.

On numerous occasions | urged the governor to become a
candidate for the place. We discussed it for many weeks. At
first he seemed to be very much opposed to it. From the inter-
views with him in the latter part of March, | was confident
that he would take the place, and | was absolutely sure from
the information that | had been able to gather from members
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t° create a court of commerce and to amend the
@t "titled “An act to regulate commerce,” approved February
as lleretofore amended, and for other purposes.

Mr. LA FOLLETTE. Upon that question | should like to
be heard.
. The VICE-PRESIDENT.
IS °n agreeing to the motion.

Mr. 1a FOLLETTE. | will be heard after it is decided,

the VICE-PRESIDENT. The question is on agreeing to the

V,lon the Senator from West Virginia.

\i TotlVm was agreed. to

mr. ELKINg. 1 now yield to the Senator from Oklahoma by
Senate

StaudinS’ at re9uest’ as he wishes to address the

{?+« *TWEN. Mr. President------
‘Ir- BEVERIDGE. The Senator can not yieid by an under-
""endIing. He can not farm out tbe goor by an understanding.

notice BURROWS. The Senator from Oklahoma had given

Th' £A FOLLETTE. Mr. President--—-— .

ine VICE-PRESIDENT. The Chair has recognized no one.
tnno r A FOLLETTE. | understand that, and | do not under-
*n.Vood IS rigbt of any Senator here to yield the floor to

Ti!" BEVERIDGE. Not by an understanding,
uin, 6 "JOE-PRESIDENT. Certainly not, when an objection is
Inmn is. no”™ competent to yield the floor, except for an
he thn is competent for the Chair to recognize whomever
. Xr® flrst took the floor. The Chair recognizes the Senator
Ir°m Oklahoma.

rt is not debatable. The question

ELECTION of senatoes by direct vote of the people.
Mr. President, on the 21st day of May, 1908, in
Ok;’1 nce With the wishes of the legislature of the State of
d,, ‘ /oaia- expressed by resolution of January 9, 1908, | intro-
coiisiD tnate resolution 91, providing for the submission of a
< onal amendment for the election of Senators by direct

le* the pG°Ple- N .

evnr t 1° *°A the Constitution provides that Congress, when-
pr( IWo'thirds of both Houses shall deem it necessary, shall
of M amendments to the Constitution or, on the application
a e legislatures of two-thirds of the several States, shall call
#,,,y~tL°n for proposing amendments which, in either case,
of'tl , vaBd when ratified by the legislatures of three-fourths
*s tl Several States or by conventions in three-fourths thereof,
£'"'gt'es’Ue or other mode of ratification may be proposed by

thUle rGa*°®s why the people wish this proposed reform are

Roughly well understood.

Bimhi! ~ W1 make the Senate of the United States more re-

s,«IvV ° tbe wishes of the people of the United States.

Thiri < It: will prevent the corruption of legislatures.
Palluik prevent the improper use of money in the cam-
In ttiS before the electorate by men ambitious to obtain a seat

E<r f,Guate of the United States,
letri ~ will prevent the disturbance and turmoil of state
vj, Natures and the interferences with state legislation by the
s1lrnt Gontests of candidates for a position in the United
° ~tes Senate.
to will compel candidates for the United States Senate

e subjected to the severe scrutiny of a campaign before the
ami compel the selection of the best-fltted men.
_ It will prevent deadlocks, due to political contests in
vari°os States from time to time have been thus left
~Presented.
it will popularize government and tend to increase
of t"( tt Gnee people of the United States in the Senate
in iffe United States, which has been to some extent impaired
lecent years.
State ~re”blent, as the State of Idaho points out, and as the
eubniitt .Isew Jersey points out, in their resolutions herewith
United n tJle ~ ouse °f Representatives of the Congress of the
thirds ftates has on four separate occasions passed by a tivo-
fititnfi VOte a res°lution proposing an amendment to the Con-
dir,.~1011 Providing for the election of United States Senators by

Aniv°te of the people.

Upon s i Senate has, on each occasion, failed or refused to vote
toout ?Uca resolution or to submit such constitutional amend-
tho Pt0 e several States for their action, as contemplated by

« constitution of the United States.

Hi to p-rw *n94, the House of Representatives, by vote of
1] IRoq /C ongressional Record, Vol. 2G p. 7783), and on May
P 48*\ Gy v°te 785 to 11 (Congressional Record, vol. 31,

and on April 13, 1900, by vote of 242 to 15 (Congres-

Whj A
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sional Record, Vol. 33, p. 4128), and on February 13, 1902, by a
viva voce vote, nem. con. (Congressional Record, Vvol. 35, p
1722), has recorded the wishes of every congressional district of
the United States, with negligible exceptions, in favor of this
reform.

The Speaker of the Fifty-fifth Congress said, and Mr. Corliss,
February 19, 1902, repeated the sentiment, “that this was a
measure demanded by the American people, and that the Mem-
bers of this House, representing directly the people, should pass
this measure, and continue to pass it, and knock upon the doors
of the Senate until It listens to the voice of the people.” (Con-
gressional Record, vol. 35, p. 1721))

Is a unanimous vote of the House of Representatives an index
to the wishes of the American people or Is the will of the people
of sufficient importance to persuade the Senate to act and com-
ply with their repeatedly expressed wishes?

On May 23, 3908, | called attention of the Senate to the
various resolutions passed by 27 States of the Union praying
Congress and the Senate for this reform, and on behalf of my
own State of Oklahoma | urged the Senate to act.

Over my protest the Senate referred this joint resolution 91
to the Committee on Privileges and Elections by the following
vote:

The result was announced—yeas 33, nays 20, as follows:

TEAS—33.
Aldrich Clark, Wyo. Hale Richardson
Allison Crane Heybura Smith, Md.
Bacon Cullom Hopkins Stewart
Bankhead Depew Kean Warner
Brandegee Dick Knox Warren
Briggs Dillingham Lodge Wetmore
Burnham Foraker Long
Burrows Galllnger Nelson
Carter Guggenheim Penrose

NAYS—20.
Ankeny Dixon Newlands Piles
Beveridge Gore Owen Simmons
Borah Johnston Overman Smith, Mich.
Brown La Follette Paynter Stephenson
Clapp McCreary Perkins Teller

NOT VOTING— 39.

Bailey Dolllver llansbrough Platt
Bourne du Pont Hemenway Rayner
Bulkeley Elkins KiDredge Scott
Burkett Flint McCumber Smoot
Clarke, Ark. Foster McKnery Stone
Cla Frazier McLaurln Sutherland
Ciberson Frye Martin Taliaferro
Curtis Fulton Milton Taylor
Daniel Gamble Money Tillman
Davis Gary Nixon

(Congressional Record, May 23, 1908, p. 7115.)

This vote meant the defeat of the proposed constitutional
amendment.

The Senator from Michigan [Mr. Burrows], chairman of the
Committee on Privileges and Elections, never gave any hearing
on this resolution and never reported it, but allowed the Six-
tieth Congress to expire without taking any action in regard to
it, notwithstanding the legislature of the State of Michigan had
theretofore by joint resolution expressly favored the submission
of an amendment for the election of Senators by direct vote

On July 7, 1909, | introduced the same resolution again in'the
present Congress as Senate joint resolution 41.

I trust I may not be regarded as inconsiderate, too hasty, or
too urgent, if after waiting over two years for a report by the
Senator from Michigan, | now call upon him to perform his duty
to the people and respond to their repeatedly expressed wishes
in this matter, or else that he frankly refuse to do so.

Mr. President, the present Committee on Privileges and Elec-
tions of the- Senate Is composed of the following Members, 8
Republicans and 5 Democrats :

York;

Soufh Dakota ;'Wkldon B Hevbijun, of ldaho; Morgan 0.”bS" kblel
of Connecticut; Joseph Bailey]a of Texas,_ James B, Frazier of
o RIBaR Sinean U PEToEeR ST of Bisids 7 JoseP F Jahnsten,

Ten of these 13 States favor the choice of Senators by the vote
of the people, but | fear the Senators from Vermont, New York,
and Connecticut, whose States are not officially committed, may
unduly influence the committee, paralyze its activities, and pre-
vent a favorable answer to the petition or wishes of the 37 other
States

Eight Republican Senators, as a practical matter, control the
policy of this committee, and four of these can prevent action
under the present very enlightened system of organized party
management of the majority party, which is under an influence
that is almost occult, and a management that seems excellently
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well devised to control all committee action by a majority of

majority plan that enables four to defeat thirteen on the Com

mittee on Privileges and Elections. This is an example of wha;
called “machine politics.” >

"Mr HEYBURN. Mr. President--—-—-

The VICE-PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from Idaho?

*Mr. OWEN. Certainly. . o

Mr. HEYBURN. | want to correct the impression in the
mind'of the Senator from Oklahoma that the State of ldaho
favors the election of United States Senators by direct vote of
the people. It does not. The State of Idaho is a Republican
State, and the Republican party of ldaho has never favored
_ek a proposition.

Mr. OWEN. The Senator from Michigan [Mr. Burrows] or
the Senator from Idaho [Mr. Heyburn] can thus defeat or
procure action if they wish to by cooperating with the other
Republican Senators whose States—Indiana, South Dakota, andi
10wa_Uke Michigan and Idaho, have sought this reform.

Mr. HEYBURN. Mr. President---—--

The VICE-PRESIDENT. Does the Senator from Oklahoma
yield further to the Senator from Idaho?

WEN

.| do.

Mr. HEYBURN. It is only fair to say that the Senator from
Idaho has no inclination whatever to promote that scheme of
government.

Mr. OWEN. The five Democratic Senators whose people

believe in this policy I do not question would willingly coop

erate if permitted to do so.

It seems unavoidable, however, to ask the Senate to instruct
the committee if any action is to be expected.

I can not believe that the Senate is conscious of the wide-
spread public demand for the election of Senators by direct vote
of the people. | therefore submit the positive evidence of tbr
action taken by the various States of the Union, showing th
following 37 States to have expressed themselves (in one for-
or another) favorably to the election of Senators by direct vo ,
of the people, over three-fourths of the States of the Union.-:
Alabama,Arkansas, California, ‘Colorado, Florida,Georgia, lIdaho,
Illinois, Indiana, lowa, Kansas, Kentucky, Louisiana, Maryland,
Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska,
Nevada, New Jersey, North Carolina, North Dakota, Ohio, Okla-
homa, Oregon, Pennsylvania, South Dakota, South Carolina,
Tennessee, Texas, Utah, Virginia, Washington, Wisconsin, and
Wyoming.

Mr. HEYBURN and Mr. BRADLEY addressed the Chair.

The VICE-PRESIDENT. Does the Senator from Oklahoma

ield?
4 Mr. HEYBURN. | desire to call attention to the fact, inas-
much as | heard the name of Idaho--—-

The VICE-PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from ldaho?

».Mr. OWEN. | yield to the Senator from Idaho.

Mr. HEYBURN. | merely want to get the record straight.
I heard the name of Idaho mentioned in connection with the
States that had announced in favor of this heresy. | desire to
say that the legislature of Idaho, as a rule, is sane, but there
have been times when it was not.

TERL]

Mr. OWEN. In due course | shall read the language of the
legislature of the State of Idaho. | now yield to the Senator
from Kentucky. .

Mr. BRADLEY. Mr. President, | want to say that | do not
remember certainly about the State of Kentucky.

Mr. OWEN. | will give the evidence in a few moments.

Mr. BRADLEY. The legislature of Kentucky may "have
passed a resolution favoring that idea, but I can say of the
legislature of Kentucky that it is like the legislature of Idaho—
it is not always sane, and | might say that most usually it is
not sane. Igl\Llaugihter.F i .

Mr. OWEN. shall not take issue at present with the Sena-
tor from Kentucky or the Senator from lIdaho as to the sanity
of the representatives of the people in the legislature of Ken-
tucky or of Idaho. .

Mr. PAYNTER. Mr. President------

The VICE-PRESIDENT. Does the Senator from Oklahoma
yield to the senior Senator from Kentucky?

Mr. OWEN. | yield to the Senator from Kentucky.

Mr. PAYNTER. | should like to know if my colleague from
Kentucky, when he said the legislature of Kentucky was not
always sane, had reference to the legislature that assembled
about two years ago. [Laughter.]

Mr. BRADLEY. | had not; but I did have reference to the
legislature that elected my colleague. [Laughter.]
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Mr. OWEN. The fuller details relative to primary elections
will be found in the work Primary Elections, a Study of the
History and Tendencies of Primary Election Legislation, by
C. Edward Merriam, associate professor of political science in
the University of Chicago, 1908.

Only nine States—New England, New York, Delaware, and
West Virginia—have failed to definitely act in favor of the
election or selection of Senators by direct vote of the people
and even in these States the tendency of the people is strongly
manifested toward such selection of Senators.

In West Virginia they have primaries in almost all of the
counties, instructing members of the legislature as to the elec-
tion of Senators.

In Delaware the election of the members of the legislature
carries with it an understanding as to the vote of the member on
the senatorship. .

In Massachusetts the legislature, through the house of rep.
resentatives, has just passed a resolution favorable to this con.
stitutional amendment and is now considering the initiative and
referendum.

Maine has recently adopted the initiative and referendum-,
the people's rule. . . i

it is obvious that in Maine the question of who shall be
Senator is entering vigorously into the question of the election
of members of the legislature, and commitments are demanded
f candidates for the legislature; and so in greater or less de-
rree even in some other Northeastern States, which are not
- efinitely committed to the election of Senators by direct vote
of the people, a similar method is followed, which, in effect,
Operates as an instruction, more or less pronounced, in favor Of
a candidate for the Senate.

In the five remaining States, New York, New Hampshire, \Vor.
mont Connecticut, and Rhode Island, a majority of the peopie
unquestionably favor the election of Senators by direct vote Of
the people, which is demonstrated by the approval of the Demo,
crats of these States of this policy and in addition by the
various nonpartisan organizations, the National Grange, Anieri.
can Federation of Labor, and so forth, and by the attitude of
many individual Republicans, who are not sufficiently strong,
however, to control the party management.

In the effort | made to have the amendment to the Consti.
tution submitted to the various States on May 23, 1908 (S. j
Res. 91), it was obvious that | had not the sympathy of those
who control the Senate and no vote from a Northeastern State.

| had in fact, the active opposition of the Senator from Rhode
Island [Mr. Aldrich], the Senator from Massachusetts [Alr
Lodge], the Senator from New Jersey [Mr. Kean], the Senator
from Maine [Mr. Hale], the Senator from Pennsylvania [Mr>
Penrose], the Senator from New York [Mr. Depew], the
leaders of the Republican party in the Senate. The Senator
from Massachusetts and the Senator from Rhode Island and
the Senator from New Jersey actually tried to prevent my Ob.
taining a vote, resorting to the small parliamentary device of
asserting or suggesting that | was asking unanimous consent
for a vote after 1 had moved the Senate to take the vote, ij
I had acceded to this untrue assertion consent would have been
denied and a vote thus prevented. What does this fear of a
record vote mean?

I do not in the least complain of such parliamentary tactics
nor of the opposition. 1 merely think it my duty to call the
attention of the country to it, that it may not be doubted that the
Republican leaders of the Senate are opposed to giving the
people of the United States the power to choose their own
Senators.

Mr DIXON. Mr. President-—--—

The VICE-PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from Montana?

Air. OWEN. 1 do.

Mr. DIXON. | well remember the occasion to which the
Senator refers. Will he be kind enough to inform the Senate
how the vote stood, politically speaking, for and against his
resolution? Did not a majority of the Democratic Senators
also vote against the resolution?

""Mr. OWEN. Mr. President, has the Senator finished his

question ?
Mr. DIXON. Yes.
Mr OWEN. | have inserted already in the Record the entire

vote, showing 3 Democrats and 30 Republicans opposed, with
9 Democrats and 11 western Republicans favoring action on
my resolution.

The right of the people to elect Senators ought not to be
denied, and the party leaders who are unwilling to trust the
people to elect Members of the Senate ought not to be trusted
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ower, because the Senate can block and actually doe&™ irhe “steam roller ” is not an emblem of representative free

block every reform the people desire.

the Senate has frequently been used to obstruct the will 6r*

Jhe people, and especially the will of the people to elect Senators
by direct vote.
L1 then and | will have to-day the efficient opposition of
line Republican managers of the Senate, who do not listen to the
K lc®of the people, even if they believe in it The Senator from
node Island, for example, the acknowledged leader, has an
r~"ironment that unfits him to believe in the wisdom of popular
government, because in Rhode Island, under an unwise and
Pjfcfiaic mechanism the government of the State is said to be
? olled be/ about 11 per cent of its voters and what might
iriy be called a party machine, which is under the powerful
I ""'nation of commercial interests. | do not say this in any
| 'lyUSe as a reproof, because | believe each State must determine
li.s. °JWJ nianagement, but as an historical observation, which 1
i, * ‘s accurately made, and as showing the important need of

‘rhOVeUlent in_our syste overnment.

-ne Senator from Rhode Islgng, in"answer to my presenta-
f j7L  the resolutions passed by the various 27 States, asked the
oiiowing illuminating question of me:

government of a free people.

Mr. CHAMBERLAIN. Mr. President---—--

The VICE-PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from Oregon?

*Jtfr. OWEN. Yes.

Mr. CHAMBERLAIN. In that connection, is it not a fact
that, notwithstanding the action of the national Republican
convention, President Taft, in his letter of acceptance, expressed
his belief in the doctrine of the election of Senators by direct
vote of the people?

/"M r. OWEN. | believe that is true, and | believe that the
‘great body of the Republican citizens of the country believe in
it as much as | do. The great body of our people are per-
fectly upright and straightforward, no matter what party they
“~belong to. '
~-Mr. GALLINGER. Will the Senator permit me?

The VICE-PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from New Hampshire?

—Mr. OWEN. | yield.

Mr. GALLINGER. Will the Senator from_ Oregon give us

that extract from the letter_of acceptanée? | HakRUftaRyotten it

gan/A jtnDBicn. Does the Senator from Oklahoma understand that a /"M r. OWEN. With the consent of the Senate, | will insert it)

tare?

n . frpe | answered in the negative, as a mere legal proposition,
a " rtfreless | do think that when the opinion of the people of
t iate is thoroughly well made up a Senator ought not only
efr.* Kjund ,)y 't> but that he ought to feel glad to carry into
to *the °t the people whom he represents, and ought not
than+WP for fr'mself a knowled?e or an understanding greater
“m *that of the people of the enfire State who have sent him as
f Ir representative. | believe that the will of the people is
divi f10le nearly right, in the main, than the will of any in-
trano?*11 statesman who is apt to be honored by them with a
»Dt t ky Seat in tlie Senate; tJiat tlie wllOle people are more
as!.,! safe.an<t sane, more apt to be sound and honest than
r P'u,, individual. At all events, | feel not only willing, but
St't, desire to make effective tlie will of the people of my
jj ", | believe in popular government, and | believe that the
i'j0 ai'e more conservative, more “safe and sane,” and more
aPt to do right in the long run than ambitious states-

n temporarily trusted with power,
of * submit, Mr. President, the direct evidence and record
Dro> public opinion of the people of the United States as ex-
rart  through their legislatures, or by the voluntary act of
on tn reftul:itions in instructing candidates for the legislature
in;, 10 Question of the election of United States Senators, or by

"airy laws as far as they apply.

B * "Ul.be thus seen that Democratic States and Republican
in thT alilEe>west of the Hudson River, have acted favorably
Practically without exception. Only eight or nine
lave failed to act, and | do not doubt that if the voice
e People of these States of New England, of New York, Mary-
n,H (11 Delaware could find convenient expression, free from
gL *n® Politics, every one of them would favor the election of
to /
at» ,, lIct tlle'r representatives in Congress and in the Sen-
Ainvh right which they enjoyed from the beginning of the
Htiot-i, an, Republic down to the days when this right was
nifinag*3 an<i destroyed by the convention system of party

of.ill °'lly ffre States have acted almost unanimously in favor
try u,, riffot of the People, but all the great parties of the coun-
nnd declared ini fﬁ\vor of it, ex?ept the Republican partv,
Wheimls B’B!,%W W6Rld have declared 'Rt It WPt for the ever-
taanagenf““’11,1'"hC" anrl domination of machine politics in the
fr-'slitnfllent of that party and the prevalence of so-called
tiieS influence. And this ‘is demonstrated by the fact that

°rVcu~f>nAjority of the ~publican States, by the resolutions

that rvd. , r legislatures, have declared in favor of it, and
frean hv « the llollse of Representatives, when Repub-
0 oL i

tIIW's vote’ passed a resolution to submit such
tntional amendment.

lican ™ uble is the machine has gotten control of the Repub-
form it anaRernent of the Senate and can thus block every re-
If I "ied le want- rphe insurgents insurge in vain.

ei *er correct,y- lhe Senator from Wisconsin [Mr. La
tbi8 issitd’ at3 e last national Republican convention, raised
Put in th t le floor of tlie convention, and the proposal to
r'Hit Votad Republican platform the election of Senators by di-
<I<f qf ~d* the people was defeated by the powerful influence
t<.if j.
i tfle delegates there present—a machine so obviously

fry direct vote, and would favor the right of the people .

13 bound tO vote according to the instructions of his legisla-~ my remarks? so that it will appear in the Record.

Mr. GALLINGER. | should like to have it read now.

Mr. CHAMBERLAIN. | simply state it now entirely from
memory. | have not it with me, but I recollect very distinctly
that there was an expression from the President favorable to
that proposition.

/Sir. OWEN. Mr. President,
or very many of the representatives of the great party the
Icoutrol of which by machine methods | am assailing on the floor
of this body, and do not wish to appear to say anything that
would imply the contrary. 1 am assailing a bad system of
government, which leads to evil, and not assailing individuals,

r desiring to do so.

I do not approve machine methods in the Senate, in the House

r in the management of parties, because it leads to absolute

ad government and gives peculiar opportunity.

The Democratic party, representing about half of the voters

the United States (6,409,104 voters), in its national platform

opted at Denver, Colo., July 10, 1908, says:

We favor the election Of United States Senators by direct vote of the

*>ple, and regard this reform as the gateway to othér national reforms!

In like maimer the Democratic national platform in 1900 had

dared for—

Election of United States Senators by the
jl‘cd we ?avor dulrect Ieg%slation Whereve}l practical

And in 1904 repeated the doctrine:

We favor the election of United States Senators by the direct vote

the people.

The platform of the Independence party, adopted at Chicago
11, July 28, 1908. declared for direct nominations generally’
[and further made the following declaration:

We advocate the popular election of United States Senators and of
judges, both state M * * and any constitutional amend
I'medt necessary to these ends. “

The platform of the Prohibition party, adopted at Columbus
Ohio, July 16, 3908, made the following its chief plank after
the prohibition question, to wit:

The election of United States Senators by direct vote of the people.

The platform of the New York Democratic League, adopted
at Saratoga, N. Y., September 10, 1909, declares for the—

Election Of United States Senators by the direct vote of the people.

The platform of the People's party at Sioux Falls (19001
contained the following declaration:

We demand that United States Senators be elected by direct vote at
the people.

The American Federation of Labor, consisting of 118 national
and international unions, representing, approximately 27 000
local unions, 4 departments, 38 branches. 594 city central unions
and 573 local unions, with an approximately paid membership
of 2,000,000 men, representing between eight and ten millions of
Americans, with 245 papers, have declared repeatedly in favor
of tlie election of Senators by direct vote of the people.

The National Grange, comprising the Association of Farmers
in the Northeast and in Central States, including nearly evely
farmer in Maine_and in the New Bngland Statgs, and in-Reni-

*ca] niachine, which, on that occasion, manifested! sylvania and Ohio and Michigan, the Society of Equity and the

Farmers' Educational and Cooperative Lnion of the West and

* as to excite the term of derision—u the steam roller.”! South, and altogether representing the organized farmers of the
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entire United States, have declared in favor of the election of
Senators by direct vote of the people. In this group of people
our census of 1900 disclosed 10,438,218 adult workers and prob-
ab_lly 45,000,000 people. . . i i

he State of lowa in a joint resolution of April 12, 1909,
makes the following statement:

,Vvh.MS +he failure of Congress to submit such amendment to the
States” *! made it clear that the onl¥ practicable method of securing
submission of such an amendment to the States is throth a coDStltS).
Honal convention to be called by Congress upon the application of thée
legislatures of two-thirds of all the States—

And the legislature of lowa therefore resolved in favor of a
constitutional convention, in effect, because of the neglect and
refusal of the Senate of the United States to perform its ob-
vious duty in the premises, the lower House having, by a two-
thirds vote on four previous occasions, passed a resolution
providing for the submission of such a constitutional amend-

Wlirf'the speech of the Hon. William H. Taft accepting the
Republican nomination for the office of President of the United®
States at Cincinnati, Ohio, on July 28,1908, he said:

With re(s;)ect to the election of Senators by the people, personally |

am inclined to favor it, but it is hardl}qa part¥ 'guestlon. A resolution
ouse 0

in its favor has passed a Republican
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he shall be chos IhebvticehPr”esLdent of thte Unilted t?]tatef) shall u
ﬁ{v‘?ﬂg&”‘ 'Fﬁet%en;tgas?iallucrfoo%e thaevier3 3313’ 0o?fi_cu_erlls,eszmd ea>1llsoe aeocﬁ.l\']
dent pro tempore in the absence of the Vic/-l resilient, or when he s!lall
exercise the office of the President of the United States. —

Mr. HEYI3URN. Will the Senator permit me to interrupt
him here? . .

The VICE-PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from Idaho?

Air. OWEN. Yes. .

Mr. HEYBURN. The Senator said a moment ago that the
Senate was the bulwark against popular clamor, and then he
suggests that the popular clamor of the country demands thig
action. Shall the Committee on Privileges and Elections je.
termine which constitutes popular clamor, undertake to sift it
down? What is it the committee is expected to do?
f-Mr. OWEN. They are expected to comply with the registered
~-ill of the great body of the American people.

Mr. HEYBURN. Is that the popular clamor the Senator
referred to? If so, the Senate--——- .
*»Mr. OWEN. | will answer the Senator’s questions, and one

question at a time. .
Mr. HEYBURN. If so, the Senate is to stand as a bulwark

nst_that.

r ) L S epresentatives severgupagai . . .
times, and has been rejected in a Republican Senate b¥] the votes Mr OWEN. | have no objection to the Senator recording hig

Senators from both parties. e legislatures
of many Republican States. In a number of States,” both Democratic
and Republican, substantially such a system now prevails.

The President justly says it is hardly a party question, and
that personally he is inclined to favor it; that a resolution in
its favor has passed a Republican House of Representatives
several times, but has been rejected in a Republican Senate by

from both
@i% egieglés[l]g%g{%s of many it
is perfectly obvious to the country that any action by the Sen-
ate in favor of complying with the will of the people of the
United States in this connection will be rejected. | naturally
ask under the circumstances, since the Democratic party is
fully committed to it, since many Republican States favor it,
since a Republican House of Representatives has passed a reso-
lution in its favor several times, since a Republican President is
inclined to favor it, Why can the people get no action? | natu-
rally ask under the circumstances, Do the people rule, or are
they ruled by machine rule unduly influenced by commercial
interests? X i i .

This expression of the disappointment of lowa in the Senate
of the United States is emphasized in a more vigorous manner
by the platform of the Socialist party adopted at Chicago, 111,
May 13, 1908, which submitted as one of their political
demands:

The abolition of the Senate. (Votes, 420,793.)

A declaration of political opinion that | am informed was
reiterated in the new platform adopted on May 28, 1910—only
three days ago. . X

Mr President, the Senate of the United States is one of the,
substantial bulwarks of the Government against sudden popular;-
passion or hasty opinions of the people. Its strength in this

It has been approved by f

s particular is well known.

Its weakness is in disregarding the matured will of the people
of the United States in matters of national importance, obstruct-
ing national reform, and being regarded by the people as too
greatly influenced by organized special interests against the
policies needed and desired by the people.

I think it is no exaggeration to say that nine-tenths of the
people of the United States are in favor of the election of United
States Senators by direct vote of the people. | shall therefore
move at the conclusion of my remarks that the Committee on
Privileges and Elections be instructed to report Senate joint
resolution 41, introduced by me on July 7, 1909, as follows,’
to wit:

Senate joint resolution 91, proposing an amendment to the Constitution
of the United States.

That the following article be tproposed to the legis-
latures of the Several States as an amendment to the Constitution” of
the United States, which shall, immediately after the é)assa e of this
resolution be submitted by the President of the United States to the
Governors’ of the several ‘States of the Union, and when ratified bﬁ
three-fourths of the state legislatures, each article shall be valid to al
intents and purposes as a part of the said Constitution, namely:

“Akt 16 The Senate or the United States shall be composéd of two
Senators from each State, chosen by the electors thereof for six years,
and each Senator shall have one vote; and the electors in each "State
shall have the qualifications requisite for electors of Members of the
House of Representatives. They shall be divided as equally as may be
into three classes, so that one-third may be chosen every second year,
and if vacancies happen, by resignation or otherwise, the”governor ma)
make temporary appointmeénts until the next regular election in suc
State  No person shall be a Senator who shall not have attained the
age of thirty years, and been nine years a citizen of the United States,
and who shali not, when elected, be an elector of the State for which
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views in this particular in the body of my speech.
views on this question to the people of Idaho.

Mr HEYBURN. | left it to them. | would say here, | ief).
it with them, with the plain, square declaration that | W4,

against_it, and if theP/ wanted a man who was for it they comfl
NTAtvn tP]fArg
own hel

| leave big

~ 1. oy
rtiess maéé}f ééas been ap rovOT'I's’gM?'\. bwéay e\Rﬁwn a ma{ter has been long entertained by
epublican * nevertheless, eopIe

the p the United States, when legislature after legi8a.
ture year after year, after consideration of this matter, aftG-
debate, one after another registers its will in favor of an im.
proved system of government, it can no longer with any pro_
1E)i-lety be called “popular clamor,” a term used by the Senator
rom Idaho and improperly attributed by him to me. It is the
recorded will of the people separate and apart from clamor
deliberately entered into State by State, and it is entitled to bG
complied with and not derided as popular clamor.

For the obvious purpose of preventing the submission of the
constitutional amendment for the election of United States
Senators by direct vote of the people, as proposed by me May
21 1908 (S. Res. 91), the Senator from New York [Mr. DepBW
on May 23, 1908 (Record, p. 7115), submitted the following pro.
posal as an amendment to the proposed constitutional amend,
ment at that time before the Senate, to wit:

The qualifications of citizens entitled to vote for United States Sen*,
tors and Representatives in Congress shall be uniform in all the State,
and Congress shall have power.to enforce this article by appropnat-
Iegtlslatlon and to provide for the registration of citizens entitled to
vote, the conduct of such elections, and the certification of the result.

The transparent purpose of this proposed amendment was to
prevent the submission of Senate joint resolution 91 for the
election of Senators by direct vote of the people, as the Senator
from New York well knew that Senators could not agree that
their States should relinquish their right to control the election
in their own borders for any purpose whatever. His proposal

knowing his amendment to be impossible, is merm!
an obvious strategy of obstruction, showing a purpose on his
part not to establish his proposed amendment, which he knew
to be impossible, but to defeat the main proposition of election
of Senators by direct vote and to obstruct popular government

The Senator from Pennsylvania [Mr. Penrose!l offered a simp
jar obstruction in the following proposed amendment, which he
well knew would not be agreed to, because there was no public
demand for it, and because the small States by which Pennsyi.
vania is surrounded—Delaware, New Jersey, Maryland, West
Virginia, and the New England States—would never agree to
it and because he knew no one wished to enlarge the Senate a8
a body. The amendment proposed by the Senator from Penn.
sylvania [Mr. Penrose] is as follows:

Art. 16. The Senate of the United States shall be composed of t»ft
Senators from each State, and each State shall have additional Senator*
in Dronortion to its population, based upon a proportionate excess of
nonulation beyond that of the State having the lowest population !n
the last decennial census, but no State shali have more than 15
Senators.

Mr. President, neither of these proposals, the one by the
Senator from New York [Mr. Depew] nor the one by the
Senator from Pennsylvania [Mr. Penrose], have ever been
heard of since they were offered as an amendment to my pro.
posal, joint resolution 91 of the last Congress. | call the attem
tion of the Senators again to this matter, so that they may not
lose an opportunity to put their views on record for the in.
formation of the people of the United States, who shall thor-
oughly understand the management and purpose of those (»
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control of the affairs of the Republican party, and therefore in
control of government.

Mr. President, I now submit the resolutions or abstract of
U"siof states, over three-fourths of the States of the Union,
d men have shown themselves as favoring election of Senators
> direct vote of the people or by direct nominations, either by
Lese resolutions or by actual practice in primaries.

i know that the leaders of the Republican party in the United
grates Senate will refuse to comply with the express desire of
‘er tliree-fourths of the States in this matter, but they ought
-1t 0 understood by the people of the United States to have

*n ignorance, and for that reason | propose to insert
j. tne Record the attitude of the 37 States that favor the elec-
°n of Senators by direct vote of the people, and merely ask
The simple question:
Do the people rule?”

As it would take considerable time to read all these resolu-
nis” | ask the consent of the Senate to insert them without
ending except in so far as they may be needed,

the VICE-PRESIDENT. Without objection, the request is
grunted.

1'he matter referred to is as follows:

House joint resolution 36. By Mr. Bulger,

thn* eiBas Article V of the Constitution of the United States provides
necpc. enever two-thirds of both Houses (of Congress) shall deem it
or ,Sal}/’ Congress shall propose amendments to the Constitution;
shall” a?PI*cation of the legislatures of two-thirds of the several States,

a convention proposing amendments, which in either case
valid to all intents and purposes ; and
the r-e”5af the legislatures of 27 States have applied to the Congress of
the riP1  “tates for_the submission to the States of an amendment to
dircnVmst‘tutlon providing for the election of United States Senators by

of the PpePle: :
e °" e es of tte leddature o Aa
UnftLt D"® senate That the Sixty-first Congress of the
hv th.i i *5 requested, a d by this resolution application is made

S'tnfAn legisiature of the State of Alabama to the Congress of the United
in Jts sixty-first session, to submit to the several States an
Constitution providing for the election of United
. a direct vote of the people, .
ciel-t * , That a copy of this resolution be certified bv the
Jin,,. or and secretarg of the_senate to the Speaker of the
louse and the President of the Senate of the United States.
°yrus B. Brown, clerk of the house of representatives of the leg-
oftH e of Alabama, special session, 1909, and .lames A. Kyle, secretary
th« e senfRe °f Alabama, special session, 1909, do hereby certify that
_Pa?e, hereto attached contains a true, accurate, and literal cogy of
hviS Dint resolution No. 36, introduced in the legislature of Alabama
AinHon- Thomas U. Bulger, representative from Tallapoosa Count
as the same appears of record in our respective offices. We do
. certify that the said house_joint resolution No. 36 has been
“copied bg_the house of representatives and senate of Alabama at th*
“P20’al session of the legislature of Alabama for 1909.
T_Ivitness our hands this 10th day of August, A. D. 1909, and of the
naependence of the United States of America the one hundred and
mirty-fourth year.

Qark of the Houee of RepreSefiives O e
Soretary of te B o Adbema

The people of Alabama nominate United States Senators by
voluntary party regulations. (Primary laws; optional; state
Wide; direct; 1903, p. 356.)

Arizona primary laws, 1905, chapter 68.
Wide; convention system.

Sfafp ~ent to the
r Senatgr.

Mandatory; state

ARKANSAS.

Rouse concurrent resolution No. 17.— Making an application to the Con-
gress of the United States to call a convention to propose an amend-
ment to the Constitution of the United States to provide for the elec-
tion of United States Senators by a direct vote of the qualified electors

the sevgral States. .
el G e i e d e
\ D, That the legislature of the al
ptate of Arkansas, on behalf of the said Stallte,wer?b%/h make aP, licatioi

o e i

in accordance with the provisions of Article the Constitution <
*be United States, to the Congress to call a convention to be compose
of delegates from the several States of the Union, which conventio
When assembled shall propose as an amendment to the said Constiti
t{on a provision whereby Members of the United States Senate shall |
elected by a direct vote of the qualified electors of the several States.

That a certified copy of this resolution shall be |mmed|ateI%/ tram
nutted by the governor to the President of the United States, to be b
him presented to the Congress of the United States.

Approved April 25, 1901.

The people of Arkansas nominate United States Senators by
voluntary party regulations. (Primary laws, 1905, chap. 328.

Optional; rudimentary.)

CALIFORNI
State of California, W&\léﬁe

I, C. F. Curry, secretary of state of the State of California, do hereby
certify that | have carefully comgared the annexed copy of Senate joint
resolution No. 2, Statutes of 1900, with the original now on file in my
office, and that the same is a correct transcript therefrom and of the
whole thereof. Also, that this authentication is in due form and by

the proper officer. L
. itness mx hand and the great seal of State, at office in Sacramento,
Cal., the 10th day of April, A. D. 1908.
[seal.] C. F. Curryy dsa‘.e.
By J. lloesch, 4
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Chapter VII—Senate g’oint resolution No. 2—Relative to the election
of United States Senators by direct vote of the people.

Whereas section 3 of Article I of the Constitution of the United
States provides that the Senate of the United States shall be com-
Posed of two Senators from each State, chosen by the legislature
hereof, for six years;” and

Whereas the present system for the election of United States Sen-
ators is_subject to severe publ_lhc crfltlmsm and divided public opinion

arisi fri various causes: re, i .
i F%Mfeserﬁe(fﬁe%dbf}i ifomia, ad the assentiy
A at our Senators in Congress be instructed, and our Repre-
!enta ives be requested, to vote for the submission of an amendment to
the Constitution of the United States providing for the election of
Se the direct vote of the electors of the respective States
That a cotpy_ of these resolutions be transmitted to our
Senators and Representatives in Congress.

Presicrt |36 Yamifd of tre Serete
) %@d& 8 Assanrily.
AttesCt. F. Curry, Sﬁlaayd: Sﬁe.

The people of California nominate United States Senators by
direct nomination through primary. (Primary laws. Manda-
tory in cities over 7,500, elsewhere optional; 1901, chap. 198;
1903, chap. 44; 1905, chaps. 179, 3G6; 1907, chaps. 340, 352.)

QOLORADO

An net requesting the Congress of the United States to call a conven-
tion for proposing amendments to the Constitution of the United
States, and urging an amendment to section 3, Article I, of the Con-
stitution of the United States, which amendment shall provide for
the election of United States Senators by a direct vote of the people

of each State.
Be it erected by the eneral assantly of the State of Qilaracts

Section 1. Pursuant to Article V of the Constitution of the United
States, application is hereby made to the Congress of the United States
by the State of Colorado and the legislature of said State of Colorado
to call a convention for proposing amendments to the Constitution of
the United_States. i

Sec. 2. The general assembly of the State of Colorado desires to pre-
sent and urge before the convéntion to be called, as provided in section
1 of this act, an amendment to section 3, Article |, of the Constitution
of the United States, which shall provide for choosing Senators of the
United States by the voters of each State, in lieu of the provision of
said section 3, Article 1, which requires that Senators of the United
States shall he chosen in each State by the legislature thereof.

Sec. 3. The secretary of the State of Colorado shall transmit one
copy_ of this act to the President of the United States, one copy to the
President of the Senate of the United States, one copy to the "Speaker
of the House of Reﬁresentatlves of the United States, ‘and one copy to
the governor of each State, to the end that appropriate action may he
had and taken by the Congress of the United States whenever and as
soon as two-thirds in number of the States of this Union shall make
similar application.

Approved April 1, 1901.

I, Alfred C. Montgomery, secretary to the governor, State of Colo-
rado, do hereby certify that the above and foregoinc is a full, true,
and complete copy of senate bill No. 13, by Senatfor Parks, asking for
a constitutional convention to amend the "Constitution of the United
States. providing for the election of United States Senators, as the
same is found on pages 115 and 116, in the Session Laws of Colorado,

Alfred C. Montgomery.

Colorado primary laws, 1887, page 347. Mandatory; state
wide; rudimentary.

Connecticut primary laws, 1905, chapter 273; 1907, special
acts, chapter 321" Rudimentary general law; optional direct
primary law for Manchester.

Delaware primary laws, 1897, chapter 393; 1903, chapter 285.
Mandatory; local; direct or indirect.

FLORIDA.

The people of Florida directly nominate United States Sena-
tors under protection of law of 1901. (Florida primary laws,
1903, chap. 5014; 1905, chap. 100; 1907, chap. 5613. Optional;
state wide; direct or indirect.)

GEORGIA.
The people of Georgia, by voluntary party regulation through

a primar%/ protected by law, instruct the legislature in the se-
lection of Senators. E,Georgia primary laws, 1890-91 n 210-
1900, p. 40; 1904, p. 97. Rudimentary.) ’
/' Mr. OWEN. 1 will read the resolution of Idaho, however?

IDAHO.
State of ldano, DEAIITET OF State:

1:.J {obArt, L? ?sdon’ secretary of state of the
certiJf)g ‘that the annexed Is ya ¥uﬂ true, an Y
senaté joint. memorijal No. 2 by committee on grlvneges and
which was filed mdthls office the 27th day of February, A. D,,

tate oﬁ Idaho, do here%
complete transcrlgt
elections

1901, and

admitted to record.
In testimony whereof | have hereunto set my hand and affixed the
gzgat seal of the State. Ei%raeg at Boise City, thé capital of ldaho, this

h day of March, A. D
Robgt aansd?ﬁs I

[seall]
Mr. HEYBURN. Is that the memorial of Idaho which is

being read?
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Mr. OWEN.

Joint memorial _ the
the pnrpoj of ffp Id e for the election of
P?~dent VTMi-Presldent, and United States Senators by direct vote

| am about to read it now:

of the peoplf. . ; .
» lal™ number of the state legislatures have at various
tlJSs adopted memorials and resolutions in favor of election of Presi-
dent8 Vice-President, and United States Senators by popular vote; and

AVthe N I'H f R i i i
@Y Rereds e National House, o RePTSSSIIiibne evavor of feRHe
S | rf?aniethf
P°®f?T

meth” of Meeting the President, Vice-President

Senators which were not adopted by the Senate; and

“w K s ArtWeV~fUie Co~titutionof theUnited States provides
that™ormress, on the application of the legislatures of two-thirds of
iho«ov’iral States shall call a convention for proposing amendments,

and beltevta* there !s a general desire upon the part of the citizens of
the State of Idaho that the President, Vice-Fresidcnt, and Unlted States

ol e elected by a direct vote of the people: Therefore,
IR oy 3

0o &4 That the legislature of the State of ldaho favors the
suiirntion_ of air amendment to the Constitution which shall provide for
the election of President, Vice-President, and United States Senators by
~nulnrvote? and joins with other States of toe Union in respectfully
requesting that a convention be ealled for the_purpose of Pr2P°f*on, "l
amqtgnéme?lt to the (_gonstltutl_on _o? t!1e Unite Sgrle%, as prowdpedf_ or in
Article V of the said Constitution, which amendment shall provide for
a change In the present method of electing President, Aice-President,
and United States Senators, so that they can be chosen in each State

M\ﬂj That°a copyPof tills joint resolution and application to Con-
gress for the calllr]? of a convention be sent to the secretary of
of each of the United States, and that a similar copy be sént to the
President of the United States Senate, the Speaker of the House of
Re?resentatlvesL and our Representatives in Con%ress. .
his senate joint memorial passed the senate on the 14th day oi

February, 1901. Thoh&(ﬁ&b&h

This senate joint memorial passed the house of representatives on the

21st day of February, 1901. KrN P, McKinley,.
Sl o tre FiLE of Rpesa tives

This senate joint memorial was received by the governor on the 26th
day of February, 1901, at 5 o’clock p. m,, ‘and approved on toe 26th
day of February, 1901. Frank W. Hunt,

1 hereby certify that the within senate joint memorial No. 2, en-
titled “AMemorial requesting Congress to “call & convention for_ the
nurnose of proposing an amendment to the Constitution of.the Inited
States which amendment shall provide for the election of President
Vice-President, and United States Senators by direct vote of toe people,

originated in the senate of Idaho during the sixth session.

Sty & 1 Sree
Mr. HEYBURN. Mr. President----—-

The VICE-PRESIDENT. Does the Senator from Oklahoma

ield to the Senator from ldaho?

Mr OWEN. | yield. .

Mr HEYBURN. 1 trust the Senator from Oklahoma will
yield' merely that | may say that while that is certified by tbe
Republican secretary of state, the certificate is of a resolution
passed bv a Democratic legislature. McKinley was the speaker
of the house but it was a Democratic legislature, and the reso-
lution does not represent the Republican views of Idaho. That

«ffijjA OWEN.U11 am willing to let the Republican views of
Idaho be represented by the Senator from Idaho.

Mr HEYBURN. Yeés; but I was not going to give the Re-
publican views on this occasion. | stand ready to give them at
any time; but I did not want the impression to go out that that
was the action of a Republican Iegrislature.

Mr OWEN. The people of Idaho directly nominate United
States Senators. (Idaho primary laws, 1903, p. 360. Manda-
tory; state wide; rudimentary.)

Todl mmmm&ﬂ?&'@sm geding

T_Tames A Rose, secretary of state of the State of Illinois, do hereby
certify that the following and hereto attached is a true copy of senate
lo nt “resolution No. 5 of the forty-third general assembly, adoRteq t;;/
the senate February 10, 1903, and concurred In by the house April ?,
1903, the original of which is now on file and a matter of record in this

SRR e (e < RS a oe)
ety o St

of March, A. D. 1908

[seall]

whereas hv direct vote of the people of the State of Illinois at a gen-
>3 efeefion held in said State on the 4th day of November, A. D. 1902,
t was voted that this general assembly take the necessary steps under
Article V of the Constitution of the United States to bring about the
lection of United States Senators by direct vote of the People; and.

Whereas Article V of the Constitution of the United States provides
hat on the application of the legislatures of two-thirds of the several
Rates the Congress of the United States shall call a convention for
jroposing amendments: Now, therefore, in obedience to the expressed
Vij epplaas se idplect I -

RS S8 e Qe gﬂ‘ié Yo of Qi
lerein), That application be, and is hereby, made to the Congress of th
Tnited States to call a convention for proposing amendments to toe

Federal Reserve Bank of St. Louis
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Constitution of the United States, as provided™ for in said Article V.

anL selvedUThat the secretary of state do furnish to the President of

the Senate* of the United States and to the Sgeaker of the House zg
Representatives of the United States to each ©one copy of this resol

tion, properly certified under the great seal of toe State.
Adopted by the senate February 10, 1903. n pAI&D‘EJ;

FHESree

Concurred in by the house April 9, 1903. Jng A
ek of tre Hue of i
oh iller,-
Jueder of thre HIR OF

The people of Illinois now directly nominate United States
Senators under the protection of the law of 1008. (lllinois pr[.
mary laws, 1908. Mandatory; state wide; direct.) .

Indiana passed a similar resolution, only it relates to United
States Senators alone.

State of Indiana, di(Ed: OCSEte

T Fred A. Sims, secretary of state of the State of Indiana, and being
the’offieer who under the constitution and laws thereof is the custodiau

f the enrolled, acts of th I assembly. do b ify_that th
T T A N g S A S T

n
tion No gapprow March 11, 1&T, and filed In the office of the

reinrytestimony whereoif T have* hereunto set my hand and affixed the
sea! of the State of Indiana, at Indianapolis, this 19th day of March,

1908. Fred ims,
[seal ] Sod4y of Sate
Frank L Grub%,

roved March 11, 1907.) .
hereas we believe that Senators of the United States should be

AW ~reinftorufh~fzeMucb”hect election an amendment to the Con-

tiVWhcreaf the fajjuri . to th»
tates Flas_ made it cFear that the only practicable method of securing
a submission of such amendment to the States is through a constl%/
Uon“ | contention, to be called by Co”ress upon the application of th
legislatures of twos: of al

in,
e S i e el Ay o tre Sate
That the legislature of the State of Indiana“hereby makes
. Eo Hjle Conﬂress of %h Unkted ?Fa,es undgr AmFIe V of
plication to theé I states to cal constitutional” convent!.
of Die united

Sfc 2 That: this resolution, duly authenticated, shall be deliver™
TR +uq President of the Senate and Speaker of the House o
Renre”ntatlves of The United States, with the request that the £ *
shall be laid before the said Senate and House.

Indiana primary laws, 1907, chapter 2S2. Partly mandatory,

partly optional; local; direct.
IOWA.

State of lowa, - .
TW O Hayward, secfetary of state of the State of lowa, do hcrpi>»

r:erti%yi t'hgthtﬁe SHSE[}SH irﬁs rument Rfaﬂﬁbtigﬁpilsca%i&hu%afh% ‘E?ﬁ.‘ﬁp?

States”Congress°tol ca?l convention for proposing amendments to tg
Constitution of the United States Adopted by the thirty-second X
assembly of the State of lowa March 12, A. D. 1907, as the Siuf

aPInatMtdmony°whMcotflll have'hereunto set my hand and affixed th*
»Ji nf the secretary of state of the State of lowa. 10*
Done at Des Moines, the capital of the State, April 20, 1908.

W oyt st

Senate Joint resolution 2.—Making application to United States Con-
greVs to call convention for proposing amendments to the Constitution
of toe United States. .

Whereas we believe that Senators of the United States should be
elected directly by the voters, and )

Whereas to ‘authorize such direct election an amendment to the Con.
stitution of the United States is necessary; and

Whereas the failure of Congress to submit such amendment to th*

States has made it clear that the only practicable method of securing !

submission of such amendment to the” States is through a constitution,

convent on, to be called by Congress upon the application of the k-gUu

U e Sl e See f o,

the legislature ofi%_Ze State of lowa he e_bY makes application to "ho
Congress of the United States, under Article V of the Constitution_ of
theAUnited States, to call a constitutional convention for proposing
amendments to the Constitution of the United States. o«

Sfc 2 That this resolution, duly authenticated, shall be delivered
forthwith to the President of the Senate and Speaker of the House 0,
Representatives of the United States, with toe request that the saner
shall be laid before the said Senate and House.

Approved Marcii 12, A. D. 1907.

d Sate:

I W C. Hayward, secfetary of state of the State of lowa, do herni-y
certify'that the attached instrument of writing is a and eorre,t

[seal.j

State op lowa,
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assembly and approved by the governor April 12, A. D. 1900, as The people of Kansas now directly nominate United States

, 8ame appears of record in this office. P
n testimony whereof | have hereunto set my hand and affixed the Senators under the protection of the law of 1908. (Kansas
se,u_of the secretary of state of the State of lowa. primary laws, 190S, chap. 54. Mandatory; state wide; direct.)
JJone at Des Moines, the capital of the State. April 24, 1900.
| SEAL-] W. C. Hayward, KENTUCKY.
Secretary of State, Resolution favoring a change in the Constitution of the United States
By so as to provide for the election of Senators in the Congress of the
Deputy. United States by popular vote.
. . Whereas a large number of state legislatures have at various times
Joi House Joint resolution 9. adopted memorials and resolutions in favor of election of United States
%h rre ~on tee thlrt¥-th|rd general assembly of the State of Senators by popular vote; and
Incking application to the Congress of the” United States to Whereas the National House of Redpresentatives has on four separate
i resolutions in favor of this pro-

EHI Gllriogvgntion for proposing amendments to the Constitution of occasions within recent years adopte
e United States. posed change in the method of electing United States Senators, which

0iAlj?3¥®8 we believe that Senators of the United States should be Was not adopted by the Senate; and )
d Whereas by reason of alleged corruption and fraud and the corrupt

(vi~ dire5tly by the voters ; an i ) C .
ea . ° authorize such direct election, an amendment to the Con- use of money the election of United States Senators in several States
butiition ot the United States is necessary; and have been prevented and by deadlocks several States have failed to
Still, reas *le fajlure of Congress to submit such amendment to the elect Senators and in a number of instances the will of the people pre-
Riihrfi ,as roade it clear that the only practicable method of securing vented ; and N . .
(onvl +1°n °* 8ucb aroendment to the States is through a constitutiona Whereas Article V of the Constitution of the United States provides
int  ntloil to be called by Congress upon the application of the legis- that Congress, on the application of two-thirds of the several States,
o-thirds of all the gtam; Therefore Be it shall call”a convention lor proposing amendments, and believing there
‘] the general assembly of the State of lowa : is a general desire upon the part of the people of Kentucky that United
ffCTIOV 1. Yroag the legisiature of the State of lowa hereby makes States Senators should be elected by the people,
pplication to the Congress of the United States, under Article V of He it_resolved by the general assembly of the Commonwealth of Ken-
Pin i'onstitution of the United States, to call a constitutional conven- tucky, That the legislature of the State of Kentucky favors the adop-
er. Proposing amendments to the Constitution of the United States. tion of an amendment to the Constitution which shall provide for the
fn.tsc'ir. ‘Iphat this resolution, duly authenticated, shall be delivered election of the United States Senators by popular vote, and joins with
"Uthwith f° the President of the Senate and Speaker of the House of oOther States of the Union in respectfully requesting that a convention
1 HtpneZentatives °f the Upjted States, with the request that the same Dbe called for the purpose of proposing an amendment to the Constitu-
bnau be laid before the said Senate and House. tion of the United States, as provided for in Article V of the said
Approved April 12, A. D. 1909. Constitution, which amendment shall provide for a change in the pres-
. ' L . . ent method of electing United States Senators, so that they can he
To Committee on Privileges and Elections, April 30, 1909. chosen in each State by a direct vote of the people.

1ne people of lowa directly nominate United States Senators Resolved, That a copy of this concurrent resolution and application
to Congress for the calling of a convention be sent to the President of

jMat tlle Protection of the law of 1907. (lowa primary aws, the United States Senate and the Speaker of the House of Itepresenta-

IAWU7, chap. 51. Mandatory; state wide; direct.)
f KANSAS. Approved February 10, 1902.

%P<<z|<e’r9*>§)rltf19frethies SnV\tIé%es tr:?eti gﬂg Irdapgglzogg%\g;]n edbglsie{oti;)é;g t,gg Kentucky by voluntary party regulation nominated Senators
v ’ I u VI H R . _
Poonk.* .1 011 of the United States Senators by the direct vote of the n 1907: (KefntUCky primary laws, 1892, chap. 65. Optional;
of the respective States; and state wide; direct.)
nianv®if,eal other amendments to the Unit%d States Constitution are by LOUISIANA.
“*telligent persons considered desirable and necessary ; and . . . S .
tnv nfff08 ti)e Senate of “the United States has so far neglected to take J0int resolution making application to the Congress of the United States
irlwi i to call a convention for proposing amendments to the Constitution of

Unirlwi whatever upon the matter of changing the manner of electin :
clmn~'ates Senators, although favorable action upon such propose the United States.
j Kemvil SEV‘?'-Pl]e}_'e les, %%e?t unanimously taken by the House of Whereas we believe that Senators of the United States should be

preseritgtives; T elected directly by the voters; and
s‘n..-* mlg That th Iq“g%edm sﬂ‘}e Whereas t0 authorize sch dirsct election an amendment to the Gon-
n - hat the legislature ol Kansas, In accord-  qtitytion of the United States is necessary{And
u

St-.L" L1 the prdvisions of Article VV of the Constitution of the United Whereas the failure of Congress to sutsit such amendment to the

to hereby ‘apply fto anhd request th? Congress of thedUnited Sta%es States has made it clear that the only practicable method of securing a

ConorA. convention for é eS PUFPPseg proposing amendments to the sypmission of such amendment to the State is through a constitutional

ani 3 Thatfewlém;'ntgrebyta:gadegp our Representatives in Congress convention, to be called by Congress upon the application of the legis-
: f 2 H latures of two-thirds of ail the States : Therefore he it

aulL Sstruct ol,r United States Senators to bring this matter to the Resolved by the general assembly of the State of Louisiana, That the

%o helgf their respective bodies and to try and induce favorable |gisiature of the State of Louisiana hereby makes application to the
dirp> ﬁTrﬂ‘mThat the secretary of the State of Kansas is_hereby Congress of the United States, under Article V of the Constitution of
thn v, t? forthwith transmit a certified copy of these resolutions t0 ;&eenlénm'gms ?éaﬁfe’ Ct%ngﬁltlut?oncoonfstgrt]gtlarrm]?tledcosr}\éigstvlon for proposing
Ser"'g'p%.P'.\-s'%e“ c the Un'tEdd States,hthef S eakRer of the House OJ Sec. 2. That this resolution, duly authenticated, shall be delivered
thn Ii esfgt'e!\éeSehnator%n?rgescsbna?esst?roe%cKa?nsats eande%e%ﬁgt%tlgglie?nof forthwith to the President of the Senate and Speaker of the House of
thp H H < sp H Representatives of the United States, with the request that the same
i house of representatives of each State in which the legislature is (0 "ne |aid before the said Senate and House

w or soon to be in session. 3. W. Hyams
of Kansas G"‘mdﬂ”e&]aaydaae Speaker of the HouseJofyRepSresgnt;atives.
T ’ - . . anders,
Cﬁ]’ll'_ﬂ Fel ucofon, secretaay of state of the State of Kansas, do hereby Lieutenant-Governor and President of the Senate.
gnP&‘égtr}ggomﬁoﬁb%\é\eN rgh flfl%relﬁomg (Iﬁ'figliz.correCt copy of the original Approved November 25, 1907.
m, }es_tii'non){ v%hereof I have Pereunto subscribed my name and affixed Newton C. Blanchard,
y official seal this 18th day of January, 1908. Governor of the State of Louisiana.
[SEAL-1 C. E. Denton A true copy.
! John T. Michel,

Secretary of State.
By J. F. Botkin, Secretary of State.

Assistant Secretary of State.
State of Louisiana, Parish of East Baton Rouge, ss:

Senate Joing resolytion 4
{Fe % (f Kass (ﬂ’e hlmd: Before me, W. M. Barrow, a notary public in and for the State and

e 1alVes s , That our Representatives in Con- parish afor:esaid, duly_é:ommifssiﬁned_ andf qualified, personally a?peare_d_
ferbgs be, and they are heYeby, requésted to vote and labor for the sub- !l. H. Johnson, a resident of the city of Baton Rouge, State of Louisi-
miscon of an amendment to tne’ Consitytion o fhe United States pro- 20, 3, Me, Well s personaly Known, e, upor, oath sated that b
Plé(l)l&gl for the election of United States Senators by a direct vote of the the general assembly of ihe State of Louisiana of 1907, and that the

I hereby certify that the above Joint resolution originated in the S2M€ is a true and correct copy of the original.
®enate and passed” that body February 13, 1909. H. H. Johnson.

909
. i Subscribed and sworn to before me this 10th day of March A B
CbrE OB Srete. 1008, N CAUE
. dﬁﬂ’% [SEAL.] W. M. Barrow, Notary Public.
Sree /tn Louisiana United States Senators are directly nominated

! under protection of law of 1906. (Louisiana primary laws
(f‘ﬂ’éelihga 1906, cl?ap. 49. Mandatory; state wide; direct.)

Chief A& oPEE HLe MARYLAND.

Passed the house March 1, 1909.

Approved March 5, 1909.
W. R. Stubbs, DA, Maryland directly nominates Senators by voluntary party
State op Kansas, GrKBOf the Secretary of State: \;Vei%l'él.agg?iso'nal('\élglggaatgd'or ldgﬁ.%ct(;hap' 407. ‘Mandatory; state

I, C. E. Denton, secretary of the State of Kansas, do hereby certify ) A
mﬁltngw oanb(%\illsé ?#dmgloge |(c)s|3ng is a correct copy of the original enrolled Maine primary law, 1903, chapter 214; 1905, chapter 149.
“In testimony whereof | ‘have hereunto subscribed my name and af- Rudcljmentary; local law has established the initiative and ref-
fixed my official seal this 6th day of March, 1909. erenaum.

C. E. Denton, Massachusetts primary law, code 1907, chapter 560; 1908,
By J. FoRoeany of state. chapter 345. Partly mandatory; partly optional; partly state
Assiglm'm ‘Secretary of State. wide; partly local; partly delegate; partly direct.
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The lower branch of the legislature of Massachusetts has just
Massed iMav 11, 1910) a resolution favoring election of United
States Senators by direct vote of the people.

MICHIGAN.

State of Michigan, Department of State:

t PInrpnce J. Mcars, deputy secretary of state of the State of Michi-
gan and custodian of the great seal of the State, hereby certify that the
annexed %l,eet of pager contains a correct and compared transcript of
loint" resolution No. 7, passed at the session of the legislature of 1001,
the original of which_is on file in this_office. i

in witness whereof I have hereto affixed my signature and the great
seal of the State, at Lansing, this 11th day of March, in the year of our

Clarence J. Mears,

1 ' Deputy Secretary of State.
7—a goint resolution of the senate and house of representatives of
the State of Michigan, making application to the Congress of the

United States, under Article V of the Constitution, for "the submis-

sion of an amendment to said Constitution, making United States

Senators elective in the several States by popular vote.

Resolved by the senate and house of representatives of the State of
Michigan. That application is hereby made to the Congress under the
provision of Article V of the Constitution of the United States for the
calling of a convention to propose an amendment to the Constitution of
the United States, making United States Senators elective in the several
States by direct vote_of the people; and .

Resolved further, That the secretary of state Is hereby directed to
transmit copies of this application to the Senate, House of Representa-
tives of the Congress, and copies to the Members of the said Senate and
House of Representatives from this State; also to transmit copies
hereof to the f)residing officers of each of the legislatures now in session
in the several States, requesting their cooperation.

In Michigan United States Senators are directly nominated.
(Michigan primary laws, 1907, extra session, chap. 4. Man-
datory; state wide; partly direct, partly delegate.)

MINNESOTA.

State of Minnesota, Department of State:

1, Julius A. Schmabhl, secretary of state of the State of Minngsota,
hereby certify that | have compared the annexed copy with the agriginal
instrument in my office of chapter 406, Laws of Minnesota of ,
approved February 9, 1901, and that said copy is a true and correct
transcript of said original Instrument and of the whole thereof.
hand and affixed the
aul, this 20th day of

Julius A. §chmahl,
Secretary of State.

In testimony whereof | have hereunto set m
great seal of the State, at the capitol, in St.
April, A. D. 1908.

fseal 1

L s -

# L8

Chapter 406.—A joint resolution of the senate and house of representa-
tives of the State of Minnesota making application to the Congress of
the United States under Article V_of the Constitution for the sub-
mission of an_amendment to said Constitution making United States

Senators elective in the several States by popular vote.

Be it enacted by the legislature of the State of Minnesota, That the
legislature of the "State of Minnesota hereby makes application to the
Congress under the provisions of Article V of the Constitution of the
United States for the calling of a convention to propose an amendment
to the Constitution of the United States making United States Senators
elective in_the several States by direct vote of the people. | )

Sfc 2 The secretary of state is hereby directed to transmit copies of
this application to the Senate, House of Representatives of the Con-
gress and copies to the members of the said Senate and House of Rep-
resentatives from this State; also, to transmit copies hereof to the

residing officers of each of the legislatures now in session in the several

tates, requesting their cooperation.

Approved, February 9, 1901.

Minnesota primary laws, 1901, chapter 216; 1902, chapters
6, 7; 1903, chapter 90; 1905, chapter 92. Mandatory; state
wide; for local offices, direct.

MISSISSIPPI.

The people of Mississippi directly nominate United States
Senators under protection of law of 1902. (Mississippi primary
laws, 1902, chap. 60. Minor amendments; mandatory; state

wide; direct.)
MISSOURI.

Joint and concurrent resolution.— Application of the legislature of the
State of Missouri for a convention for proposing amendments to the
Constitution of the United States, as provided in Article V thereof.
Resolved by the general assembl?_/I of the State of Missouri, That the

legislature of Missouri shall, and hereby does, make application to the

Congress of the United States of America to call a _convention for pro-

posing amendments to the Constitution of the United States, as pro-

vided in Article V thereof; and .

Resolved further, That the Congress he requested to provide for the
holding of state conventions to pass upon amendments submitted, as
also provided in said Article V.

Approved March 6, 1907.

State of Missouri, Department of State:

1, John E. Swanger, secretary of state of the State of Missouri, do
hereby certify that the annexed and foregoing is a true and complete
copy of a joint and concurrent resolution passed by the forty-fourth
general assembly of the State of Missouri, approved March 6, 1907.

In testimony ‘whereof | hereunto set my hand and affix the great seal
of the State of Missouri. i

Done at the city of Jefferson this 9th day of March, A. D. 1908.

Jno. Swanger,

[seal.]
Secretary of State.

Mat 3]

The people of Missouri directly nominate United States Sep.
ators under the protection of the law of 1907. (Missouri prp
mary laws, 1907, p. 263. Mandatory; state wide; direct.)

MONTANA.

SePateti]]oint resolutic%n No. 1._—RequestingdCon retss %ﬁ cacl:l a %_c%n\t/_ention
or the purpose of proposing gn amendment to nstitution Q«
the. Unlt(-g)éJ gtates, V\}?]IC amgngment sﬂa provide feor tﬁe election 8<f
United States Senators by direct vote of the people. )
. Whereas a large number of the state legislatures have, at various
ﬂm,esd asdtogtedsmerlnorlat!s and Iresolu%lons in favor of the election O#
a nafors opu ote; and .
] ereas %ﬁe lgla%lonal ¥k§)u e oafr deprésengatlyes has, on several 0
sions within recent years, adopted resolutions in favor or this proposal
change in the method of electing United States Senators, which were

nOVhereasdArticle°VSofathe Caonstitution of the United States provi”
tﬂat Congress,. on we ag);hllcatlon of  the_legislatures of two-tnirda g
the several States, shall call a convention for proposed amendments; a,

Montana favors the adoption of an amendment to the CoRbtftlfiopt i<
shall provide for the election of United States Senators b}/ popular vot,.
and joins Wlt/lbeotgeﬁ étaftes %fethe Unlgn In respectfu );] eqiiestin th%£
hesfon SRl et e el
the presentOmethod of gYectlng rl'ﬂnited gtates ée%ators, so that tﬁe)g

I, chosen in_each State by direct vote of the people. L
b RrResolved TTat a copy of this joint resolution and application to Cor

and our Representative in Congress. Edwin L. Norris,

President of the Senate.
E. W. Ring,

Speaker of the House.
Approved February 21, 1907.

Filed February 21, 1907, at 4.05 p. m.

J. K. Toole, Governor.

A. N. Yoder,
Secretary of State.

do

United States of America, State of Montana, ss:
I AN Yoder, secretary of state of the State of Montana, do hereby
certify' that the above is, with the exception of corrections_in ortho*.
v ~ and punctuation, and insertion of omissions or substitute wor<f.
inSirackets a true and correct copy of senate joint resolution No. j
resolutionRequesting Congress to call a convention, for the purpose Of
an amendment to the Constitution of the United States, whirh
amirdmfnt shaUprovidefor the election of United States Senators b,
d K vote of the people, enacted by the tenth ~ssion of the legisiatl“y

assembly of the State of Montana, and approved by J. K. Toole, govern0®

°f1n ’texfumony’\Whereof*\ "hive hereunto”et ’m?/ hand and affixed the

great SW X id s£t? Done at the city of Helena, the capital 0f

State, this 28th day o ~ yoder, Secretary of state
*SEALI By Dave Pizer, Deputy.

The people of Montana directly nominate United States Sen.
ators under the protection of the law of 1905. (Montana pri-
mary laws, 1895, P. C., 1330. Mandatory; rudimentary.)

NEBRASKA.

anuary,

A bill for a concurrent t0 eleCtl°Q °f Unil®
cifction 1. That It is deemed necessary to amend the Constitution Of

the United States so as to make provisions therein for the election of
i.!;,70Mifa senators bv direct vote of the people.

UISECd 2 * That&ursuant to the provisions of Article V of the Constltu.

Hon of the United States application is hereby made to the Congress of

. States to call a convention to propose an amendment to

ConsXtion of thrunited States providing for the election of Unit‘d

Senators by direct vote of the people.

Sec That a copy of this {omt resolution be sent to each Senator

and Representative from the State of Nebraska in the Congress of the

United°StatPs, and to each presiding officer of the Senate and Hon*
“ssJsmdMa?cT®fsi!>03, b, Jobe H. Mickoy.

Executive Office, Lincoln, Nebr.:

I George Lawson Sheldon, governor of the State of Nebraska, <u
herebv _certify that the above is a true and correct copy of house roll
No [ti7 passed by the legislature of the State of NebrasSka in the year
HW3 antd approved by the Hon. John H. Mickey March 25, 1903. year

In testimony whereof | have hereunto set my hand and caused to h«
affixed the great seal of the State of Nebraska, this 9th day of March,

George Lawson Shelgon,

Geo. C. Junkin,
Secretary of State.

I<PA 1
Ls A 1

The people of Nebraska directly nominate United States Sen.
ators under the law of 1907. (Nebraska primary law, 1907,
chap. 52. Mandatory; state wide; direct.)

Montana, | believe, is a Republican State. Nebraska, | be-
lieve, is a Republican State. In fact, every State west of the
Hudson River except the two that | mentioned stand for thisJ
principle. | believe a majority of them are Republican States;"

J
/



1910.

Mr. BORAH. Mr. President------
Tlie VICE-PRESIDENT. Does the Senator from Oklahoma
“Mjineld to the Senator from ldaho?

Mr. OWEN. Certainly.

Mr. BORAH. | was absent from the Chamber when Idaho
was supposed to have been enlisted in this matter, and | desire
to say that there is no doubt in my mind that Idaho is in favor
of the principle of electing Senators by popular vote, and that

~our legislature was not insane when it so declared.

Mr. OWEN. | have not the slightest doubt of the correct-
ness of the view of the junior Senator from Idaho, and am glad
to have the junior Senator from Idaho answer the senior Sena-
tor from ldaho as to the views of the people of Idaho, and as
to the sanity of the legislature of that State.

NEVADA.

Senate concurrent resolution relating to tlie election of United States
Senators by direct popular vote.

Whereas the people of this State, as shown by a vote taken thereon,
ravor an amendment to the Constitution of the United States providin
IQr the election of United States Senators by a direct po/gular_ vote; an

Whereas it is evident that a large majority of the American people

_sucll an amendment, as shown by the tone <¥ the public press
n i the resolutions of the state legislatures of the various States
ami tlle resolutlon passed by the National House of Representatives;

+H 'y~ereas Article V of the Constitution of the United States provides
rmit Congress, on the application of the legislatures of two-thirds of

thereSoVeral ®tates’ sliall call a conventi°’n f°r proposing amendments

Resolved, therefore (if the assembly concur), That the legislature of

. »tate of Nevada favors the adoption of an amendment to the Con-
stitution which shall provide for the election of United States Senators
fn_P?Pulnr vote, and respectfully requests that a convention be called
KF, Purpose of proposing an”amendment to the Constitution of the
N""Ued states, as provided for in Article V of said Constitution, which
5“ «>ament shall provide for a change in the present method of electing
vmted States Senators, so that they can be chosen in each State by a
alisct vote of the people.
v, IE 2 lved’ That_a c° of this resolution and application to Congres
ioi the calling of a cgl¥vent|on be sent to flhe P e%ldcent of the Uglrte
?Jate® the Speaker of the House of Representatives, and to each of
unife}ée%rt%steeysta'tl‘ves of the State of Nevada in the Congress of the

Resolved, That our Representative In Congress be directed to urge
tions Congress the calling of a convention provided for by these resolu-

t e people of Nevada directly nominate United States Sen-
ators. (Nevada primary laws, 1883, chap. 18. Mandatory
rudimentary.)

New Hampshire primary laws, 1905, chapter 95; 1907, chapter
105. Partly mandatory; partly optional; rudimentary.

NEW JERSEY.

Joint resolution 5.

.Whereas Article V of the Constitution of the United States provides
uiat the Congress, whenever two-thirds of both Houses shall deem it
necessary, shall’ propose amendments to this Constitution, or on the ap-
pucation of the. legislatures of two-thirds of the several States shall
cau a convention Tfor proposing amendments, which, in either case,
maa be valid to all intents and purﬂoses as part of this Constitution,
«hen ratified by the legislatures of three-fourths of the several States,
°r by convention in three-fourths thereof,” etc.; and )

vvhereas the House of Representatives of the Congress of the United
states has on four separate occasions passed by a” two-thirds vote a
resolution proposing an amendment to the Constitution providing for
taa election of United States Senators by direct vote of the people: and

Whereas the United States Senate has each time refused to consider
or vote upon said resolution, thereby denying to the people of the
several States a chance to secure this much™ desired change in the
method of electing Senators: Therefore be it

Resolved by the senate and general assembly of the State of New
if™y> g.]ndcr the authority of Article V of the Consti Utlﬂr‘l %f theI
united States application 1s” hereby made to Congress to forthwith cal
a constitutional convention for thé purpose of submitting to the States
rw ratification an amendment to the Federal Constitution providing for
me election of United States Senators by direct vote of the people; and

Resolved, That the secretary of state be, and is herebv, directed
to forward a properly authenticated coBy of these resolutions to the
L resident of the United States, to the President of the Senate of the
United States, and to the Speaker of the House of Representatives of
the United States.

Approved May 28, 1907.

State op New Jersey, Department of State:

I, S. D. Dickinson, secretary of state of the State of New Jersey, do
hereby certify that the foreﬂomsg is a true copy of joint resolution
No. P of the” legislature of the State of New Jersey, approved by the
(t;overn_or_ May 28, 1907, as the same is taken from and compared” with
he original now remaining on file in my office.

whereof, I have hereunto set my hand and
Trenton, this 25th day of November. A. D., 1
. D. Dickinson.
Secretary of State.

The people of New Jersey directly nominate United States
Senators under the protection of the law of 1908. (New Jersey
primary laws, 1898, chap. 139, and subsequent amendments.
Mandatory; state wide; partly direct and partly indirect.)

New York primary laws, act of 1598, chapter 179, as amended
each succeeding year. Mandatory; partly state wide; partly
local; direct features optional.

In_ testimon
official seal, a

affixed my
907.
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NORTH CAROLINA

A rSlatl™ to amending the Constitution of the United
v R folp” electl"r}[. of nlged States Senators by a direct
vote of the people of the réspective States.

T w”/esMe?a aPa rapidl rowing belief that the
of . states sﬁoulda%e g%gamend%d as to pr?wge
for the election of the Urgted States Senators by the direct vote of the
people of the respective States; and

Yhereas other amendments to the United States Constitution are bv
mw mtelll%ent persons considered desirable and necessar?/ mand 7

hereas the Senate of the United States has so far neglected to take
> A " :

T8 Btate D RE QR RO G (AR O L PN G AN S BN R L o P hsLag
change has several %lmes been unanimously taken by the House of Rep-
resentatives : Therefore

Be it resolved by the house of representatives of the State of North
carolina (the senate concurring therein), That the legislature of North
Carolina, In accordance with the provisions of Article V of the rvmatitn-
tion of the United States, hereby ap{)_ly to and request the Congress of
the United States to call a_ convention for the purpose of nrnnnaint*
amendments to the Constitution of the United States; and 1

Resolved, That we hereby request our Representatives in “Congress
and instruct our United States Senators to bring this matter to the
eﬁtentlon ofdthe respective bodies and to try and induce favorable action
thereon ; an .
_ Resolved further, That the secretary of the State of North Carolina
is hereby directed to forthwith transmit a certified copy of these resolu-
tions to the Vice-President of the United States, the Speaker of the House
of Representatives In Congress, and to each of the Representatives and
United States Senators in Congress from North Carolina, and to the
fgeaker of the house of r%presentatlves of each State in which the legis-

ture Is now or soon to be Is session.

In the general assembly; read three times, and ratified this the 11th
day of March, A. D. 1907

State of North Corolina, Office of Secretary of State:
| J. Bryan Grimes, secretary of state of the State of North Carolina
do hereby certify the foregoing and attached (two sheets) to be a true
copy from the records of this office.
In witness whereof | have hereunto set my hand and affixed my

official seal. .~~~ . .. . S )
Sthe 53 office at Raleigh this 4th day of April, In the year of our

Lord 1908. s
J. Bryan Grimes,
Secretary of State.

North Carolina primary laws, 1907 (numerous special acts).
Mandatory and optional; local; rudimentary.
NORTH DAKOTA.

The people of North Dakota directly nominate United States
Senators under the protection of the law of 1907. (North Da-
kota primary laws, 1907, chap. 109. Mandatory; state wide;

direct.)
OHIO.

The people of Ohio directly advise as to United States Sen-
ators. Ohio permits under law of 1908 the direct nomination of
Senators by primary. (Ohio primary laws, 1908. Mandatory;
state wide; delegate and direct; direct in cities and counties;

advisory vote on United States Senator.)
OKLAHOMA.

joint resolution 9.—Relatin? to the calling of a convention of
the States to propose amendmenis to the Constitution of the United
States fprovndmg or the election of United States Senators by direct

vote of the people, and for other purposes, and providing for the

gppomtment of a senatorial election commission of the State of Okla-

oma.

. Whereas a large number of the state legislatures have at various
times adopted memorials and resolutions in favor of the election of
LSJnlted Sta(}es Senators by direct vote of the people of the respective
tates; an . i .

Whereas the National House of Representatives has on several differ-
ent occasions in recent ¥|ears adopted resolutions In favor of the pro-
posed change in the method of electing United States Senators, which
were not adopted by the Senate: Therefore be it

Resolved by the  senate and the house of representatives of the
State of Oklahoma, That_the legislature of the State of Oklahoma, in
accordance with the provisions of Article V of the Constitution of the
United States-, desires to join with the other States of the Union to re-
SRectfuIIy request that a ‘convention of the several States be called for
the purpose of proposing amendments to the Constitution of the United
States, and hereby apply to and request the Congress of the United
States to call such convention and to provide for submitting to the sev-
eral States the amendments so proposed for ratification b%/ the legisla-
tures thereof, or by conventions therein, as one or the other mode of
ratification may be” proposed by Congress. i

Sec. 2. That at said convention the State of Oklahoma will propose
among other amendments, that section 3 of Article | of the Constitution
of* the United States should be amended to read as follows ¢ n
[ *“The Senate of the United States shall be composed of two Senntnm
from each State, chosen by the electors thereof, as the governor is
chosen, for six years; and each Senator shall have one vote Thev
shall be divided "as equally as may be into three classes so that one-
third may_be chosen every year; and if vacancies happen by resignation
or otherwise the governor may make temporary appointments until the
next regular election in such State. No person shall beT Senator who
shall not have attained the age of 30 years, and been nine years a citizen
of the United States, and who shall "not when elected be’an elector'of
the State for which he shall be chosen. The Vice-President of the
United States shall be President of the Senate, but shall have no vote
unless they be equally divided. The Senate shall choose their own
officers and also a President pro tempore in the absence of the Vice-
President or when he shall exercise the office of the President of the
United States.”

Sec. 3. A legislative commission is hereby created, to be composed of
the governor and eight members, to be appointed by him, not more than
four of whom shall belong to the same political party, to be known as

Senate
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thn oonatnrinl direot-election commission of the State of Oklahoma. It

.Sd'thI™ colvention mar be called as provided In sec-
tlon 1 hereof. The members of said commission shall receive no com-

PT ~ tlodn Th%FntRéen%(t)verno]{ of the StatF { f Oklahoma ifuhereba/ngigapcrt)?ﬁ

. certitied copies of this joint resolution
0a00.T to_both Ho"ses®f the United States ‘Congress, to the governor
Seach State in the Union, and to each of our Representatives and
Senators in Congress. George W. Bellamy,
President of the Senate.

Wm. H. Murray,
Speaker of the House of Representatives.

Approved January 9, 1908. ¢ N Haskell,
Governor of the State of Oklahoma.

State of Oklahoma, Department of State:

| _Bill Cross, secretary of dst?te of the State of Oklahoma, do hereby
certify  that the annexed and foregoing is a true copy of senate joint
resolution No. 9, relating to the callin offa %onventlo of the States to
Propose amendments to The Constitution ‘of the United Statesi ~oviding
or the election of United States Sen‘@tors by direct vote of the people,
and providing for the appointment of a senatorial election commission

o e vk, S hla g0
%ﬁ’g original o \hich 18 ow on file and a matter of record in this

°filn testimony whereof I have hereunto set my hand and caused to he

afiDone” t thP lityo f Guthrie this 29th day of January, A. D. 1908.
rWAl i Bill Cross, Secretary of State.
L By Leo Meyer, Deputy.

The people of Oklahoma directly nominate United States Sen-
ators under the protection of the law of 1908. (Oklahoma
primary law, 1908. Mandatory; state wide; diiect.)

OREGON.

State of Oregon, .

Office of the Secretary of State:

- F W _ Benson, sfecre_t r)é of state of tge Stat?
}o ian of the seal of said ‘State, ao hereby certi tl
H v c_omrﬁred the .gnnexed cogg of senate “joint r{so tion No. 7
the “origifialo f - sai f#_olnt resolution No. ~7  witl e Indorsements
thereon’ filed in the o 1gce of the secretara/ %f staﬁe of the State ?f Ole-
eon on'the 10th day of March, 1903, and that the same is a full, tiue,
anii correct transcri cherefro and of the whole thereof. .

n testimony whefeof | have hereunto set my hand and affixed hereto
the”eal of the State of Oregon. Done at the capitol at Salem, Oreo.,
this 12th day of March, A

[sseal]

and cus-

of Oregon
q have care-

hat

. 1908‘.__
. W-Benson, Secretary of State.

Senate joint resolution 7.

Whereas Article V of the Constitution of the Unijted States provides
that “the orwress, whenever ct]wo-t irds of both Houses shall deenHt
necessary, shall propose amendments o this_Constitution, or on the
application of .the legislatures of two-thirds of the several States spla

,» convention for proposing amendments, which in either case shall
be valid to %II Inte ts and gfurRoses as part of this Constitution, when
ratified by the legislatures of three-fourths of the several States, ot

C Whereas the*Hous?f~AreseStotivesbf ~the Congress of the United
tates lias on four seﬁarate occasions pﬁsseg by .a” two-thirds, .vote a
esolution proposing an amendment to the Constitution providing for

the Section of United States Senators by direct vote of the people; and
whereas the United States ena%e rgas each tlmﬁ refusefi to cgnsmer

or”\Jte upon said resolution, thereby denying to the people of the seir-
eraf States a chance to secure this ‘much-deSired change 'in the method
ofReIecpn %enggors: Trtlereforehbe it ‘ cati the. Stat
esolv u e, senate an guse repres ajives o e. ate O

. Th*t under tﬁe autﬂorlt of Artlcle ¥ af the éOI"IStItUtIOI’l_ }

?he United States, application Is herehy made to C?ngr ss to. forthwitl
constitutional convention for the ?urpose of submitting to the

for ratification an amendment to the Federal Constitufion_pro-
for the efection of United States Senators by direct vote of the

Resolves Tt thei SEEIRHY QT statg bR, angqhy ARgARY:o HECKHsHO

u’hTaof therUmted States and to the President of the Senate of the
United State? and to the Speaker of the House of Representatives of
the United States.

The people of Oregon directly nominate United States Sen-
ators under protection of the law of 1904. (Oregon primary

law 1904. Mandatory; state wide; direct.)
PENNSYLVANIA.

, In the Senate, Feh‘lary(i 9

0 isrsvp number of state legislatures have at various times
adopted “ emoriafs and resolutions in favor of election of United States

Seyyffireasying Matignafegoaise of Reneeseplativitionas iAn iRk SBRatAlE
Moposed8’ change* in~“the K fod *oflelecting United States Senators,

WHWImroase /reticfed~f1the Constitution of the United States provides
that Congress, on the application of the legislatures of two-thirds of the
several States, shall call a convention for proposing amendments and
believing there Is a general desire upon the part of the citizens of the
State of Pennsylvania that the United States Senators should be

| f . Theref
e"%@&f@f%% &“@%ﬁaﬁ%"&?&if%hat the legisla-
ture of the State of Pennsylvania favors the adoption of an amend-

ment to the Constitution ‘which shall C or the election of
United States Senators by popular vote, and joins with other States of
the Union in respectfully requesting that a convention be called for the
nurpose of proposing an amendment to the Constitution of the United
States as provided for in Article V of the said Constitution, which

n
t]
o

May 3]

amendment shall provide for a change in the present method of electin*
United States Senators, so that they can be chosen in each State by »

That a”copy of this concurred resolution and application t»

Fnmn-ess for the calling of a convention be sent to the secretary Ji

statf of each of the United States, and that a similar copy be sent t,

the President of the United States Senate and the Speaker of the LlouSe
N

of Representatives. Smiley,
Chief derk of the Senate.
The foregoing resolution concurred in February 6,”.

Acting Chief Clerk of the House of Representatives
Approved the 13th day ot February, A. D. A 7

The foregoing is a true and correct copy of concurrent resolution of
the general assembly No. 10. w W Qriest,

tEA Secretary of the Commonwealth.

Pennsylvania primary laws, 1906, chapter 10; 1907, chapter
160. Mandatory; state wide; direct, except for state offices.

Rhode Island primary laws, 1902, chapter 10<8. Mandatory;
local; direct or indirect.

SOUTH CAROLINA.

The people of South Carolina nominate United States Sena,
tors by voluntary party regulations. (South Carolina primary
laws 1888, chap. 9; 1896, chap. 25; 1900, chap. 211; 1903, chap
73; 1905, chap. 409. Mandatory; state wide; rudimentary.)

SOUTH DAKOTA.

United"States oeAm jJK

i d. d R R _ s Air2ttafu . he i LT
gréat seal mer(‘e'\(l)f, dg her%by ceru'ly i atu Joln%“resolut‘(sj?l Ro. 2 ™
?2r» b 2 fhf?iff;t»7ert5SJo?% ,,d ™  «S

great seal of th” State of South Dakota.
ttlsJsth day of March, 1908.
ISEAUJ

Done at the city of Pierf
D D WIPF> secretary of State,
By J. L., Assistant Secretary of State.

House loint resolution 2.—A Joint resolution memorializing’ Congre
to submit to the several States an amendment to the F@®titutiou of
the United States, providing for the election of the United State*
Senators by dirgect vote of the electors.

Be it resolved the house of representatives (the senate concurring
~“Whereas the election of United_ States Senators by the legislatures Of
the several States frequently interferes with important legislative
duties, and has in many States resulted in charges of bribery and cori

lUWhereas the sentiment of the majority of the Pe9P.® State
|sI in favofrmo]feelgctlng_bUnlteddétates Ser?wators*by a dlrectf vote of ,h*
electors State, Jbat un .aumwi r *i-+- — fjnn
tution _01‘0 the United States a;fpllcatlon_ IS ﬁereb nYaéte to {:ongre s p,
forthwith call a constitutional convention for the Purpose of&mﬁ,
ting to the Siates for ratifioation an amendment to the - ederal Coynsti.
tution providing for the election of United States Senators by dire, t
ni the electors of the several States. Lo .
BE U further resolved, That the secretary of state be, and he j,
hereby**authorized and directed to send a properly authenticated cop.
of this’ resolution to the President of the United States, to the Prel
dent of the United States Senate, the Speaker of the House of Repi.;
sentatives of the United States, and to each of the Senators
Representatives in Congress of the State of South Dakota.

Speaker of the House,

James W. Cone,
Chief Clerk
Howard C. Shobkr,
President of the Senate.
Attest: ji simons,
Secretary of the Senate
| herebv certify that the within joint resolution originated in ihp
house of representatives and was known in the house files as horn*
joint resolution No. 2. James W. Cone, Chief Clerk.

State of South Dakota, Office Secretary of State, ss:
Eﬂ%‘ ESBFH%W 2 1907’, at 5 o'cloclb pD?dWipf, Secretary of State

The people of South Dakota directly nominate United States
Senators under the protection of the law of 1907. (South Da.
kota primary laws, 1907, chap. 139. Mandatory, state wide*
direct; includes United States Senators.)

TENNESSEE.

Joint resolution No. 15.— Requesting Congress to fall a convention for
the purpose of proposing an amendment to the Constitution of the
United States, which amendment shall provide for the election Of
United States Senators by direct vote of the people.

Whereas a large number of the state legislatures have at various
times adopted memorials and resolutions in favoi of the election of
United States Senators b& popular vote ; and

Whereas the National House of Representatives has on several occa-
sions recently adopted resolutions in favor of this proposed change in
the method oT electing United States Senators, which were not ad”tefi

byWhereas” ArticfeV of the Constitution of the United States provided
that Congress, on the application of the legislatures of two-thirds of the

secretoryom
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amTra” ~ates’ sliall call a convention for the proposed amendments;

there is a general desire upon the part of the citi-

Whereas, believin
enators should

2®ns. of the State of Tennessee that the United States

De fleeted by a direct vote of the people : Therefore.

. . 7 resolved (if the house concur), That the legislature of the State
oi iennessee favors the adoption of an amendment to the Constitution
wmch shall provide for the election of United States Senators by popu-
“Jt T?te’ nnd joins with other States of the Union In respectfully re-
questing that a constitutional convention be called for the purpose of

. an_amendment to the Constitution of the United States, as
provided for in Article V of said Constitution,which amendment shall nro-

. ror a chanse in the present method of electing United States Sen-
%%laé so that they can be chosen in each State by direct vote of the

{'_?e it further enacted, That a copy of this_joint resolution and appli-
cation to Congress for calling of the  convention be sent to the secretary
o i efteh of the United States, and that a similar eopy be sent to
iuejETesident of the United States, to the Speaker of the_House of Rep-
n sentnUves, to each of the United States Senators from Tennessee, and
our Representatives in Congress.

Adopted March 14, 1905.
J. 1. Cox,
Speaker of the Senate.

W. IC. Abernathy,

Speaker of the House of Representatives.

Approved March 22, 1905.

James B. Frazier, Governor.

*State of Tennessee, Office of Secretary of State:
John W. Morton, secretary of the State of Tennessee, do certify
Pt II"the annexed is a true copy of senate joint resolution No. 15, passed
zi,tae general assembly of the State of Tennessee, 1905, the original of
., 15 now of record in my office,
ibis the 12th day of March, 1907.
Jno. W. Morton, Secretary of State.

Hie people of Tennessee favor direct nomination of United
states Senators. Tennessee passed an act in 19GS for the direct
nomination of Senators, although the act was later declared
invalid by the supreme court of Tennessee. (Tennessee primary
laws, 1901, chap. 39; 1903, chap. 241; 1905, chap. 353. Optional;
state wide; direct.)

TEXAS.
House concurrent resolution 22.

Whereas under the present method of the election of United States
Senators by the legislatures of the several States protracted contests
frequently result in no election at all, and in all cases interfering with
needed state legislation; an )

Whereas Oregon, in common with many of the other States, has asked
K2, nikl'ess to, adopt an amendment to the Constitution of the United
states providing for the election of United States Senators by a direct
-ore of the people, and said amendment has passed the House of Rcp-
[.~Apntatlves on ‘several occasions, but the Senate of the United States

as continually refused to adopt said amendments : Therefore, be it

Resolved hy the house of representatives of the State of Texas (the
. _ale concurring}, That the Congress of the United States is_hereby
ai-Red and urgently requested to call a constitutional convention for
PfAPosing amendments to the Constitution of the United States as pro-
v*ded in "Article V of the said Constitution of the United States. X
. ftesolved, That we hereby ask and urgently request that the _legis-
rauve assembly of each of the other Statés in”the Union unite with us

asking and urgently requesting the Congress of the United States to
"t a constitutional ‘convention for the purpose of proposing amend-
ments to the Constitution of the United States. .

n ttesolvedj That the secr_et_agy of state he, and is hereby, authorized
«nu directed to send a certifie cogy of this concurrent resolution to the
president of the United States Senate, the Speaker of the House of
representatives of the United States, and to the legislative assembly of
eac* and every of the other States of the Union. .

th i0TE—The enrolled bill shows that_the for%gomg resolution passed
ine house of representatives, no vote given; and passed the senate, no
vote given.)

Approved April 17, 1901.

The State of Texas, Department of State:

I. W. R. Davie, secretary of state of the State of Texas* do hereby
certify that the attached and foregoing is a true and correct copy of
aouse” concurrent resolution No. 22,” passed hy the twenty-seventh legis-
lature of the State of Texas, and approved April 17, 1901, as_the same
appears of record in the printed statute book of the State of Texas, de-
Bosned in the office of the secretary of state of the State of Texas, on

ages 327 and 328 of General Laws of the State of Texas passed at
the re]gular session of the twenty-seventh legislature, convened at the

of Austin, January 8, 1901,” and adjourned April 9, 1901; hnd |
further certify that | am the keeper and custodian of the said printed
statute hook above mentioned. . -

In testimony whereof | have hereunto signed my name officially and
caused to be ‘Impressed hereon the seal of my office, same being the
great seal of the State of Texas, at my office in ‘Austin, Tex., on this the

~ day of April, A. D. 1908. 5
[se)él.] P W. _ﬁ. Davie,
Secretary of State.

The people of Texns directly nominate United States Senators
inider protection of the law of 1907. (Texas primary laws,
*907, chap. 177. Mandatory; state wide; direct.)

UTAH.
House joint resolution.

_~hcreas Article V of the Constitution of the United States provides
V.. tlle Congress, whenever two-thirds of both Houses shall deem it
necessary, shall propose amendments to this Constitution, or on the
location of the legislatures of two-thirds of the several States shall

VAR T BT SR BURRR" B Hart B e BHafR when | selfdeTRas e
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nwnti™ of, thl’eF-,)‘OeutléthS of the several States or hy

il
[:Q)nven ion Hh%three—fourths thereor, ;Tand
«+ofiLeip«- the Jloose of Representatives of the Congress of the United

States has on four separate occasions passed by a” two-thirds vote a
the’pW?innP nfPTE?t?riaQf amcndme®t to the Constitution groviding for
1 Senators by direct vote of the people 7 and

or vote upon said resolution? thereby denying to~e”~eople of thc”ev-
ofelecring Senior?: There”te ,*uch-desired change in the method

hy the senate and house of representatives nf thp ettnfr
Utah That under the authority of A~cI*Trt ttrConstit*oS~f the
tinted States, application is hereby made to Congress to forthwith call
a constitutional convention for the purpose of submitting to the States
for ratification an_amendment to the Federal Constitution providing for
th of United States Senators by direct vote of theneonlemand

That the secretary of state be, and is hereby Erected to
forward a properly authenticated coRy of these resolutions to the Presi-
dent of the Hlted States_and to the Speaker of the House of Renre
sentatives of the United States. e or Kepre

Approved this 12th day of March, 1903.

State of Utah, County of Salt Lake, ss:

I; WiHard Dwie, a notary public in and for the county of Salt Lake
State of Utah, do hereby certify that the within is a full? true and cor
cetctt w pyl?tf ha house jointdrebsolétion pass&d bby mev{}egilslaturgh Oflgt]e
ga?/ eofofwarcah %gs_approve y Governor Heber M. WEeils on the h

dayoféMarch,y h€rCDDto set ml hand and seal this 11th

Willard Done, Notary Public.
Utah primary laws, 1901, chapter 72. Mandatory; rudimen-
ary.

VIRGINIA.

The people of Virginia nominate United States Senators di-
rectly under voluntary party regulations. (Virginia nrimarv
law, code of 1904, sec. 1220. Optional; rudimentary.) n

WASHINGTON.

Chapter 61.—An act making application to the Congress of the United
States of America to call a _convention for proposing amendment re
the Constitution of the United States of America as authorized bv
Article” V of the Constitution of the United States of America. (H. B.

a United States Senator is

Whereas the present method of electin
elay in the passage of useful

expensive and conducive of unnecessary
legislation; and

Whereas the will of the people can best he ascertained by direct vote
of the people : Therefore,

Be it_enacted hy the legislature of the State of Washington, That
application be, and the same is hereby, made to the Congress of the

nited States of America to call a convention for proposing amend-
ments to the Constitution of the United States of America as authorized
by Article_V of the Constitution of the United States of America.

Sec.2. That a duly certified copy of this act be immediately trans-
mitted to the presiding officer of each legislative body of each of the
several States of the United States of America, through the governor of
each of the several States, with a request that each of such Tegislatures
pass an act of like import as this act.

Passed the house February 19, 1903.

Passed the senate March 7, 1903.

Approved by the governor March 12, 1903.

State of Washington,
Department of State, ss:

I, Sam H. Nichols, secretary of state of the State of Washington, do
hereby certlfP/ that the above js a full, true, and correct copy of the
original enrolled law now on file in this office. .

In testimony whereof | have herounto _set my hand and affixed the
seal of State this 13th day of March, A. D. 1908.

[seal.] Sam H. Nichols,

Secretary of State.
The people of Washington directly nominate United States
Senators under the protection of the law of 1907. (Washington
primary laws, 1907, chap. 209. Mandatory; state wide; direct;
includes United States Senator.)
West Virginia primary laws,
rudimentary.

1891, chapter G7. Optional;

WISCONSIN.
To all to whom these presents shall come:

I, J. A. Frear secretar% of state of the State of Wisconsin and
keeper of the great seal thérésf, to heteby tertify that the annexed
copy of joint resolution. No. 10 has been "‘compared by me with the
original enrolled resolution on file in this department and that tho
same”a true copy thereof, and of the whole of such original enrolled

In testimony whereof | have hereunto set my hand and affixed rea
A o f8Maroh | IfloosI' CaPitdl’ in the City of Madison,5®?s nth
(seal.] J. A. Frear, Secretary of State.

Joint resolution 10.

Whereas Article V of the Constitution of the United States provides
that “the Congress, whenever two-thirds of both Houses shall deem it
necessary, shall propose amendments to this_ Constitution, or on the
aplpllcatlon of the legislatures of two-thirds of the several States shall
call a _convention for proposing amendments, which in either case shall
be valid to all ntents and purposes as part of this Constitution, when
ratified by- the legislatures of three-fourths of the several States, or by
convention in three-fourths thereof,” etc.; and
}-muse of Regresentatlves of tge Congress of. the United
our separate occasions passed by a”two-thirds vote a
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Shall the people rule? is the overshadowing issbf.
resolution WHICH MANIFESTS ITSELF IN ALL THE QUESTIONS NOW UJiDtg

the election of . Spates Senate has each time refused to consider
Whereas the United States ; denying to the ?]eople of the
L V rffsffie. ~Vare'CVcurT”mociaeslr'd change In the

megeraind 5 E 7?07 R icR Y Gk CofisttionVde W b el
5?Aem_tnnnHeationyis. hereby made to Congress to _forthwnhh call a
"n,;tTIlltH)nal convéntion fof the p%rgols__e 0 ?u mitting to the States
fo? lit flcation an amendment to 't ederal - Constittition providing
for the election of United States Senators by direct vote of the people,

&nResolved, That the secretary of state be, and is hereby directed to
forward a pro'ﬁ)_er authenticated ccg) of these resolutions”to the Presi-
dent of the United States to the President of the Senate of the United
States and to the Speaker of the House of Representatives of the
United States. j. a Davidson,
President of the Senate.
I. L. Lenhoot,
Speaker of the Assembly.
Theo. W. Goldin,
Chief Clerk of the Senate.
C. O. Marsh,
Chief Clerk of the Assembly.
The people of Wisconsin directly nominate Senators under the
protection of the law of 1903. (Wisconsin primary laws, 1903,
chap. 451; 1907, pp. 2. Mandatory; state wide; direct; includes
United States Senator.)
WYOMING.
Enrolled memorial 2, house of representatives.

Be it resolved by the third legislature of the State of |Vyomin s That
the Senate and House of ﬁ?gresentﬁtlves_o Ehe, nited States 01g Amer-
ica bo. memorialized as follows: The third legjslature of the State r

resents tQ th the

Wyoming respectfully r e “oporahle Senate an
ho%oralbl% tﬁepHouseyof epresentatives °f tRe mte _%tates of gmerlt_:_
in CnnirrpRs  assembled that they urge the submission or tne consii

tutionar am‘?\l}Bdé'l"ee&Esd 9% RERETBP I GORRKES electors or THE SHREE. °

Th{g_v believe that the excitin aHd %urbln contest tor seats In the
legffiure InVany of the Statés has been. owfhg m a great measure to

"“frman”~~ta'tls the"scions of thl legislature are limited to a speci-
fied time, much of this time has been wasted and consumed in a

fl*The'temptation to‘coSfion and the inducements to influence legis-

aTISrssusa rss sysrn @ S

nf tlio legislature should he confined to“m atters Jf legislation,

SSBSE

Thi/erowth of a publfc sentiment in this direction we_believe to be
JrounTd upon good reasons, calling for an amendment of the Constitu-

tl0pioZred Thafthe governor be, and he is hereby, respectfully re-

. W SSa tothes m s
m Congress from this State, in order that the same
of the Congress or.he UnitedSMes.

President of the Senate.
ay L. Torkey,
Speaker of the House.

WM A Richaeds, Governor.

S/K S 'h?

Approved- February 1C, A. D. 1895.
Wyoming primary laws, 1890, chapter 80; 1907, chapter 100.

R IniDsSteloi 37 States demanding or adopting the indirect
method of selecting Senators by vote of the people, in spite o
all the evidence submitted to show universality of opinion, the
will of the American people is refused the courtesy of a hearing.
Mr President, | ask you, | ask the Senate, | ask the people
n/the United States, Do the people really rule?
fThe refusal of the Senate of the United States to perform its
obvious duty in this matter of the submission of a constitu-
tional amendment for the election of Senators by direct vote,
while very important as the gateway to other needed reforms,
is however, merely characteristic of the Senate under the con-
trol of a party management that is ruled by a machine metho
unduly influenced by commercial allies and the so-called big
interests | shall presently show that the people can get none
of the reforms they want while this unfortunate condition

16Mrlpresident the unwearied and unconquerable Democracy
in the opening declarations of its last national platform laid
down the great issue that must next be settled in this country

LKL . inrrpasing signs of an awakening throughout the
coV¥ery. The Varieus ﬂgi)éﬂﬁﬁ As have traced grafid aamdl patéticed
S-Snulgus mlt?ods by which they have debauched elections and
meyed u’on a defenseless public through the subservient officials whom
they haV* raised to place and power. .

The conscience of the Nation is now aroused to free the Goi-
ernment from the grip of those who have made it a business
asset of the favor-Seeking corporations; it must become again
a people’s government, and be administered in_all its_depart-
ments according to_the Jeffersonian maxim, “Equal rights to
all and special privileges to none.”

DISCUSSION. THH GREATEST of all issues.

Mr. President, the greatest of all issues, not only in the Unite,}
States but throughout the civilized world, is the issue of popUL,r
government, or the government of the people against delegate,,
government, or government by convention, or government by
machine_politics. . - .

The vital question is, Shall the people rule. Shall they f.
trol the mechanism of party government? Shall they have the
direct power to nominate, to instruct, to recall their public
servants; to legislate directly and to enact laws they want anq
to veto laws they do not want, free from corruption, intimiga.
tion, or force, as well as elect Senators who claim to represent
them on this floor? C o -

The most valuable speech on good government that was over
delivered in the Congress of the United States was, in u,.
opinion, delivered by Hon. Jonathan Bourne, Jr of OrogOll
on Thursday, May 5, 1910, in which he sets forth this doctrine'
and presents to the American people the triumph—the pennn[
nent triumph— of the people of Oregon over the corrupt ,,i,q
corrupting methods of machine politics in Oregon, and in which
he sets forth the substance of the Oregon law.

Those laws establish in fact and not in theory
rule.” They are as follows:

The Australian ballot law,
of intimidation and bribery.

The registration laic, applying to general or piunary election#
by which a voter’s right to cast one ballot and ha\e it honestly
counted is preserved, and by which dead men, fiaiidulent liam,,,
repeaters, and nonresidents can not be voted in Oregon.

The initiative and referendum, by which the people can Inl.
tiate and enact into law any statute they want and veto am.
statute they do not want. The possible sins of omission anq th,,
possible sins of commission of the representatives of the-peop]e
in the Oregon legislature are thus safeguarded.

The law of publicity pamphiets, published at state expen”
and sent to each voter fifty-live days before a general eleetl(iL
giving in brief authoritative arguments for and against
public measure, authoritative arguments for and against any
public candidate. A

The direct primary law, by which party members may nong.
nate their own candidates and under which the whole pe,,qe
may choose between candidates so named by each party.

statement No. 1, by which a candidate for the legislature
pledges himself to the people of Oregon to elect the people,
choice for Senator without regard to his individual preference

STATEMENT NO. 1 IS OF VITAL IMPORTANCE.

The corrupt practices act, by which all improper acts are
prohibited, such as promises of appointments solicitation .r
acceptance of campaign contributions, distribution of anony
mous letters, sale of editorial support, intimidation or coei-eil
of voters betting on elections, attempting to vote in the name Uf
any°other person, living, dead, or fictitious, and finally pr,v""
ing for complete publicity of campaign expenditures and strict|y
limiting the use of money by candidates or by their friends anqg
allies or in their interest.

The right of recall, by which any public officer may be re
called from office by his electors on petition and a 8pecial
election.

The SAator from Oregon well says:

“Mr. President, | reiterate that Oregon has evolved the best

-system of popular government that exists in the world to-daj-

“The Australian ballot assures the honesty of elections.

“The registration law guards the integrity of the privilege of
American citizenship—participation in government.

“The direct primary absolutely insures popular selection |t
all candidates and establishes the responsibility of the public
servant to the electorate and not to any political boss or special
interest.

“The" initiative and referendum is the keystone of the arch
of popular government, for by means of this the people may
accomplish such other reforms as they dosne. Jlie initiative
develops the electorate because it encourages study of princi-
ples and policies of government and afiords the originator of
new ideas in government an opportunity to secure popuiar
iudsment upon his measures if 8 per cent of the voters of big
State deem the same worthy of submission to popular vote.
The referendum prevents misuse of the power temporarily cen-
tralized in the legislature.

“The corrupt-practices act is necessary as a complement to
the initiative and referendum and the direct primary, for with-
out the corrupt-practices act these other features of popular
government could be abused. As | have fully exjilained, the

the people*”

which obviates the grosser forns,
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publicity pamphlet provided for by the corrupt-practices act

®«ords all candidates for nomination or election equal means

°r presenting before the voter their views upon public questions,

Hnd protects the honest candidate against the misuse of money

_ Political campaigns. Under the operation of this law popular

ij'idicts will be based upon ideas, not money; argument, not
principles, not boss or machine dictation.

‘The recall, to my mind, is rather an admonitory or pre-
cautionary measure, the existence of which will prevent the
necessity for its use. At rare intervals there may be occasion
.or exercise of the recall against municipal or county officers,

| believe the fact of its existence will prevent need for its
against the higher officials. It is, however, an essential
eature of a complete system of popular government.
“ABSOLUTE GOVERNMENT BY THE PEOPLE.

1 nder the machine and political boss system the confidence

sincere partisans is often betrayed by recreant leaders in
political contests and by public servants who recognize the
"'mresponsible machine instead of the electorate as the source of
Power to which they are responsible. If the enforcement of the

. gon laws will right these wrongs, then they were conceived in
A ‘Stlom and born in justice to the people, iu justice to the public

\Y ilud In justice to the partisan.

Tlavrily stated, the aim and purpose of the laics are to dc-

,"i the irresponsible political machine and to put all elective
nmces in the State in direct touch with the people as the real
?°“rcc of authority; in short, to give direct and full force to the
‘allot of every individual elector in Oregon and to eliminate
‘oninance of corporate and corrupt influences in the adminis-

utl,jn of public affairs. The Oregon laics mark the course that

be pursued before the wrongful use of corporate power
J n e dethroned, the people restored to power, and lasting rc-
w'1>S(eurcd. They insure absolute government by the people.”
mit r tlle IPfnmiation of the Senate and of the country | sub-
honSau to my remarks a copy of the Oregon and Okla-
ani* laws IIP°n these important reforms so modified, explained,

n digested that they may be conveniently used by other States
v ' 603)that they be printed as a Senate document. (S. Doc.

~ The initiative and referendum is the open door to every reform.
ﬁA*X{Ron, South Dakota, Montana, Missouri, Oklahoma, and

ne have adopted it. In Arkansas it is submitted to the
eonl™aud sure t0 Pass- In Nevada its enactment will soon be
0 “Plete. In many States cities have the initiative and refer-

Rurn in municipal affairs, Texas, Mississippi, lowa, Colorado,
kotnSaS’ Nebiaska, California, Washington, Idaho, North Da-
flj?’ Minnesota, Massachusetts in addition to the six States
Urst named.

ItIE SECRET ALLIANCE BETWEEN MACHINE POLITICS AND SPECIAL

. INTERESTS.

*ir. President, the great evil from which the American people
aj,.e suffered in recent years has been the secret, but well-known
w1 ailCe between commercial interests and machine politics, by
in i 8Pecial interests have endeavored and often succeeded
A "btaining legislation giving them special advantages in
c»i °n’ Stateman(i in municipalities over the body of the Ameri-
*0 tJ)0°Pie and obtained administrative and judicial immunity

v 1 iaws have not been properly enforced against them;

means they have enriched themselves at the expense
Pul - American people; at the expense of Democrats and Re-
hioi i DSalilcei Py which private individuals have become enor-

1 *s|ly and foolishly rich and many millions of people intel-
r j laly, physically, financially, or morally weak have heen
juiced to poverty and to a condition of relative financial, in-
~ii'ial, and moral degradation.
Air. president, the mad scramble for unneeded millions, the
"restrained lust for money and power has become a national
« 1l a world-wide scandal. How unwise it seems, Mr. Presi-
J<nt, when a man already has more than enough to gratify
‘Very want, every taste, every luxury, every wish that is within
bounds of reason or of common sense that he should still
‘Ursuo a mad race for sordid wealth, using his great oppor-
»r i for g()od) nQt for tlie welfare of his poorer and weaker
"ltiers, but to press them to hard labor through the artificial
lechanlsm of corporate taskmasters like galley slaves sent to
‘.eive hours of labor seven days a week, to degeneracy and
’an, as has been reported to this Senate through tlie protected
at n avid steel industries of Pittsbur? (Pittsburg Survey) and
vvfthlehem (Report of Secretary of Commerce and Labor),
e | i 4 nn evil influence over our national life is being exer-
# the fal»e social standards of lavish extravagance and
1 ost°ntation, standards set by the thoughtless rich and
raduated de?]rees b%/ their satellites and admirers
society to those who can not afford extravagance

hull
dowi *i In
a throug

CONGRESSIONAL RECORD—SENATE

7121

Our whole society is being injuriously

without injury or ruin.
People have

affected by these false standards of “ high living.”
automobiles who have no homesteads.

Mr. President, | regard it as of great importance that the
country should understand the manner in which commercial
interests are using the powers of government through the
mechanism of machine politics.

Many men without the slightest intention of departing from
the line of the strictest rectitude nevertheless engage in the
political game and use machine politics for their own prefer-
ment, recognizing no better method and thinking it to be a fact
that purity in politics is an irridescent dream, and content that
tliejr are themselves guilty of no criminal or gross immoral act
My comments on these matters are intended to have no applica-
tion whatever to any individual iu the sense of imputing to
him a bad or depraved motive. It is the system which | attack.

All men where severely tempted are liable to err, and | be-
lieve our Government should be so changed as to protect the
individual from temptation of any kind as we would protect a
friend from exposure to disease.

Mr. President, | have no desire to seek partisan advantage by
pointing out the weaknesses of government under present meth-
ods of party management. | should like to see the complete
restoration of good government in the United States. It will
require the most vigorous efforts of the honest men of both
parties to restore the Government to a condition of integrity,
where high purposes, honor, and the common good shall ex-
clusively rule.

I call attention to a brief sketch in the American Review of
Reviews, New York, April, 1910, of this condition in the State
of New York, which is merely illustrative, for the conditions
developed by Folk in St. Louis; the conditions of municipal
corruption exhibited in San Francisco; the painful condition
recently exposed in Pittsburg, where over 40 members of the
municipal council and various bankers were found guilty of
criminal conspiracy against the people; the condition of graft
exhibited in the capitol building in the sovereign State of Penn-
sylvania ; the condition of corruption known to exist in Phila-
delphia, New York, and Boston are merely illustrative of the
frailty of human beings subjected to temptation under a defect-
ive form of government. The condition portrayed by the Review
of Reviews, edited by a great Republican editor, is but a slight
exposition of a widespread evil, which requires active cooper-
ation of all upright men to abate and eradicate.

| ask the Secretary to read this article from the Review of
Reviews for April, 1910.

The VICE-PRESIDENT. Waithout objection, the Secretary
will read as requested.

The Secretary read as follows:

GOVERNMENT VERSUS BUSINESS.

. The people of the United States are trying to work out proper rela-
tions between law and government on the one hand and the modern
forms of business 'life on the other hand. The Roosevelt administration
awakened the country to the need of such adjustments, and it suc-
ceeded in accomplishing something toward bringing about the desired
reforms, It was_left for the Taft administration to propose an end of
the period of agitation, and to find stable and workable solutions for
various problems arising out of changed economic conditions. Almost
everything in the political and legislative news of the past few weeks has
had 'something to do with this struggle for right relations between busi-
ness and government. The legislative disclosures at Albany, and the con-
test for the control of the Republican organization of thé State of New
York, would all be meaningless if _not interpreted as phases in tlie fight
to relieve the government of the Empire State from domination through
the power of money furnished by business interests seeking their own
advantage.
THE NEW YORK SYSTEM.

The boss system in New York has had nothing to do with political
leadership in a true sense. The boss has been the man who took the
monev from the corporations and then distributed it in such a way as
to preserve his own power, While also making it certain that the cor-
porations would contribute again the next year, and_that the ultimate
recipients of bounty would be willing again to receive it and glad to
feed out of the boss's hands. Tlie "demoralization of the New York
legislature for many years past has_been due simply to ill-adjusted rela-
tionships between business enterprises and the power of law and gov-
ernment. Perhaps the very least and smallest of the scandals of this
New York period nre those which through accident came into light
some weeks ago and compelled the investigation at Albany of charges
against the newly chosen leader of the state senate. It Is commonly
believed that thé instance of alleged bribery, upon which the long-
draytn-out Ailds-Conger Inquiry has turned, is merely a minor illustra-
tion of a system that meant the buying and selling of legislative favars
on a large scale. Governor Hughes himself is now carrying on an in-
vestigation into the purchase of lands for the Adirondack forest reserve.
It is charged that large areas of land which have reverted to the State
through nonpayment of taxes after the valuable timber had been cut off
were purchased for a few cents an acre at tax sales, and then bought
aﬁaln by the State for the forest reserve for several dollars an acre,
all phaSes of the business being conducted by grafters more or less
directly connected with the Albany legislative machine.

ALL IN THE NAME OF “ PARTY.”

Such are the charges, and Governor Husghes is likely to get at the
bottom facts before he drops the subject. uperintendent Hotchkiss, of

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis

CONGRESSIONAL RECORD—SENATE.

7122

thP state Insurance department, has also on_hand some Investigations
that noint to_bribery and corruption in the legislature in connection with

n of various insurance companies. ost scandalous allegations
have been made concerning the squandering of many millions of dollars

the condonation and purchase of lands for the” Catskill water sup-
I ta is to co™ New York City at least a hundred million dollars
All these tl|ln'%S, and various others that might be named, are a part of
ttlit famous New York “ system ” that has made politics profitable for
Irofc~signal politicians. This is what has built up in the Empire State
the closely knit “organizations,” so called, of party men, with their
fnise theories of leadership and their impudent talk about party regu-
laritu They have Invented a doctrine of party obedience that has
been used for the benefit of the weak-minded, who like to_ think they
hare consciences, and who wish to justify in some way their good and
regular standing in militant parties, even though deep down in their
hearts they know that the “ Black Horse Cavalry ” at Albany is usually
in the saddle and in the van.

A TWO-PARTY ARRANGEMENT.

The _simr)le reason why it is so hard for the State of New York to
shake itself free from the system that has heretofore controlled the
legislature is because it has been a bipartisan system. Tammany Hall
and the Republican machine have for many yearS been supported by the
sume interests, The chief business of the [legislature of New York for
a generation, it would seem, has been to seli indulgences. Millions of
dollars, it is said, have been paid by all sorts of Interests—transporta-

tion companies, lighting companies, telephone companies, in-
surance companies, and so on—mostly ‘under the guise = of
political contributions or counsel fees, in order to obtain desired

1|)_rivileges_or to prevent the passage of some measure deemed harmful.
he contributors of these funds have only cared to secure results. How
the mone){J was distributed was somethin theel did not wish to know.
The Republican part of this money was doubtless used very largely for
the purpose of maintaining the system of so-called leadership and regu-
larity. Republican regularity in ‘the State of New York has long meant
that” “ good Republicans ” must not do too much thinking, but must
obey orders. Orders are supposed to come from the leader. Leader-
ship centers _at the point where campaign funds are received and dis-
bursed. A liberal disbursement of funds, on a plan systematically con-
ceived and worked out, has usually made it worth while for Republican
members of the legislature to work loyally in the organization nndvote
as the leaders dictate. The local éjarty papers_throughout the State
have also been made to realize the desirability of supporting the organ-
ization and taking their respective places within the system. Independ-
ence has been risky and expensive.
THE CONTROLLING FACTORS.

This wonderful Republican machine in the State of New York could
never have had so long, prosperous, and powerful a career but for two
hl%hly important facts. One of those facts is_the immensity of the pri-
vate ‘interests which have been able and anxious to support a system
that would keep law and government in subservience. The other fact
has been the existence of Tammany Hall, a great private conspiracy for
the purposes of plunder, which has controlled so large a block of the
Democratic members of the legislature, in close and profitable alliance
with the Republican machine, that it has never been possible to use one
partu in the State of New York as an instrument for punishing the
venal methods of the other party Furthermore, it must not be sup-
posed that anything like a majority of the members of the New Yotk
legislature have been in the habit of lining their pockets with thousand-
dollar bills by reason of a cold-blooded, deliberate acceptance of bribes.
Very many of them have simply been lacking in a proper sense of their
personal responsibility as lawmakers. They have sheltered themselves
behind a false theorﬁ of party responsibility. They have found it sa™e
and comfortable to be regular, and to give the machine the benefit of
their own personal respectability, in exchange for having the state cen-
tral committee give them support in their districts, and otherwise keep
their political paths smooth and pleasant.

The Review of Reviews | have always regarded as a Repub-
lican publication, and therefore regard the quotation | have
given as the admonition of a friend and not a mere hostile,

biased criticism. . . . . .
summon only ono otlior witness, ftitliougti 1 could give ft
multitude—George William Norris, of Nebraska, the leader of
the Republican insurgents in the House of Representatives, a
man whose fidelity to the principles of the Republican party
can not be questioned. In the Woman’s National Daily, Satur-
day May 21, 1910, Mr. Norris made the following statement,
which shows that behind the protection afforded by the rules
of machine organization special interests seek shelter and im-

munit% from the law.
Without objection,

Norris’s comments. i o .
The VICE-PRESIDENT. Without objection, the request is

complied with.
The matter referred to is as follows:
[From the Woman’s National Daily, Saturday, May 21, 1910.]
THE MEANING OF INSURGENCY.

/Written for the Woman’s National Daily by Representative George
v* William Norris, of Nebraska.)

| am asked to define insurgency as it exists in the National House of
Representatives. The term ™insurgent” was originally applied as an
epithet of derision to those Members of the House of Representatives
who asked that the rules of the House he changed, by taking away from
the_ Speaker some of his extraordinary power. X i i

The principle for which they stood is one which is fundamental, if
we would retain a reﬁresentatlve government. It is a greater and more
important question than any concrete legislative proposition that has
been before Congress for me}ng years.

It has been well known of all’ men that the Speaker of the House of
Representatives possessed a power that was second only to that of the
President of the United States ; and, in_some respects and in some in-
stances, it was even greater than the President’s power. This power
was given to the Speaker entirely by the rules of the House, and a few
Members claimed that this powér should he taken away, and that the
Speaker should not be able to control arbitrarily the” votes and the

of the individual Members of the House; and because they

I will simply insert in the Record Mr.

May

had the effrontery to boldla/ demand that the Speaker’s power ghg.,,,
curtailed thex ~were called insurgents. And this same Power0 '1J
thge/ were fighting was at once used to deprive them of all inflUe, Uld,j
e inswigents, while united upon the guestion of the abridp”-,
the Speaker’s power, were not ﬁledged to any P_articula_r line of
tion. ~ For instance, some of them™ desired a liigh tariff while
were advocates of a low tariff; but they all agreed that the tariff 1L..
tion should be determined by the membership of the House .and J
any self-appointed board of control. Some of them were IR fu' ! >
postal savings banks; others were opposed to it; but all of them r <
curred that the membership of the House should have the right to"i

e their Individugl votes the question gf, al savings ban
FWQt % quesﬁenxshoﬁldwot be %etermiﬁ@d pé)ﬁé Bisposgd ef”bs F}<
~PTkw were not advocating _an¥ particular legislation ; theg_
standing for_ the Individual right of every Member to have his =
of influence in legislation and to bear his part of the reSpOﬂSIbl}ltnl'ﬁl

the same. It was a question, therefore, that reached to the very f * ft
tion of representative government.
A STAND FOR PRINCIPLE.

The Insurgents stood for a principle—-that of permitting every \.
her to be untrammeled In his vote and in his action; to be abA,, '
free to represent his constituents without fear of punishment
self-constituted machine and without hope of reward from patro® *

di ItriisUdifficult for an observer, especially at a distance, to real}*.
wonderful Influence the Speaker exerts over legislation. The poWt'k*
the Speaker to appoint all the standing committees and to comm?. of
dominate and control the Committee on Rules gave to that
tyrannical control of legislation that completely eliminated in, & a
action and individual representation in the House. Intrenche K'™*i
fhe rules of the House were all the special interests that at any
expected to be interested in national legislation, and had the ins.L »
known at the beginning of their fight the wonderful power and "%
unlimited means at the disposal of the Speaker and his machine
would perhaps, have hesitated, If not declined altogether to entA*~
fight—a fight which, while waged entirely for principle, endangered

\&They* dldnot *km fw ffor instance, at the beginning that Standard T
had any interest in the rules,of the House of Representatives. [
They were not aware that Tammany was safely intrenched b*hi

thfhevahadmoeidea that the brewers of the country were depends N
these rules to prevent an increase of the internal-revenue tax on

i the 15th day of March, 1909, when_the_first great k
wai fought between the insurgents and the machine it was dig,.??"!*
Vhnf nil these interests were combined in the effort to retain ti -f*J
rufeg of the House and to have adopted the so-called Fitzgerald

merttWns soon discovered that the machine against which the insn,,
were”~omSllod to fight, while having its head in the Speaker’s ™ ” t,
Washington, really extended to every city and hamlet in the i»
States as evidencéd by the influence brought to bear upon the dlff?t;c’n
M e S rffrom all parts of the country in an effort to induce tfr
stavbv the Speaker and save the machine from ruin o )
The insurgents have stood for a principle nonpaitisan in its n»i
and beyond and_above partisanship. The right to be independent
Representative in Congress and to follow the dictates of ind;,*" *
conscienlfe is a principle that can not be defeated or submerged M g

cry of partisanship.
NONPOLITICAL POLITICS.
The history of the House of Representatives will show that when

5%3:%”85”% gre in control fhe iPeMaeals AL AMBARNdIARtng th™? =~

E y %stﬂa

~tnnces wherfthe political machine of one party has been uf *

in the effort to save the life of the political machine of the Op ,r?
n~rtv - This was illustrated when Tammany, a Democratic orfi
tionfcame to the assistance of the Republican machine in retaining

oldItlls notOrequire any particular courage for a Democrat to

the rules of the House when the_ Republicans are in control. nebvht
does it mean very much when a Republican is fighting the tyranlc*
control of the Spéaker when the Democrats are in control. But
surgents came out into the arena and opposed this power of the

whfie their own party was in control of the Ho.use, thus bringiJ****
themselves the censure and the condemnation of the self-consul
and self-appointed machine and the so-called—and we hope temponS*
leadership of their party in the House. .

They were charged with being false and_untrue to their own rxM
This charge__known by those who made it to be without trutl»*
without foundation—was preferred in order to injure the standL**'}
heme of the so-called insurgents, and possibly to influence then?
Washington °by an appeal totbeir party pride.” Those of the
regulars who oppose the insurgents and defend the old rules o f!?5
House make no argument in defense of the rules where the attack”

mfThe insurgents have never stood for any proposition for unltma .
debate in the House; have not asked that the so-called Reed ruw*?*
changed. They have not asked that the Committee on Rules should K
abolished or that its power to make special or privileged reports heU”
tailed And yet when the Cannonites come to the defense of the ml"
Sine_they invariably do so by pointing out the chaos that would fon*;
the right”of unlimited debate or the overturning of the ruling ado z
by ex-Spenker Reed wherein lie counted a quorum.

Insurgency means the preservation of republican government. n ..
greater than the question of the tariff or of lalhoad-rate legislation *
any other questioS of legislation because it represents a principle th
fs fundamental, and because without the principle for whic
being established we can have no legislation that is representative ~
the people, but only such legislation "as is satisfactory to the tuachl®

which controls.
THE REAL ISSUE.

Because this machine happens to be headed by a Speaker whose tbw
and liking for power have made him more brazen than any of ids
cessors is no sufficient reason why the issue should be made an Insa
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nviTie igsue  Cannonism,_not n individual—not cannon,
'i?b»s a matter m fact, ﬁas)l)een ﬁorn o#a great amount of lns
1 r-if an IIS facmg now h|s Iong-deserved defeat.
rotirr..m °*us % Is which has reallé/
anmlno opp05| on 0 chan e—opposmon to prog |enc
gtlp °2r~ Eelgllence to fa ored in erehstﬁ It repfesents a pow er ex-
« *10 PerPetuation o evils wi ave already too long existe:
V|rl||n’?n «i rePresents ﬁrotperty r|ﬁhts while insurgent repﬁ’esent |nd|—
r %nts—represe tative “ri

be n olned lo

the rT, Insurgency ~ means ?
PennE h their chosen Re resfen atlve? to Ieglslate or the
hat ti, t annonl means the c ntri ese legislative elements so
genew 6 v,7ats o property S e placed a ove himan ri I ur-

ertv t 'tl ean °l- dei% g the r *ght of we hfor accumula?1 ? rl])I’O
roper p tion of law, stan or. the control of suc

tho r| u Wealth an he subserwency of the rights of such Wealth

0* in |V|dua hile”in: %ency as stated  above, does

thher\%ebh;‘a*n}/ ﬁqrtslecnJ ! rellﬁ’ Is?alr?ttaZR/ Etdgmr%?inrp:r?)%l’ttpgd}afr tre |§Fatp on
chlnes 6 "hest °f accumulated wealth or well

rom cenvmg

-organized political ma-

nmonirfUr?eilc es not mean t e dlsr tion of the Republican party; it
en0| It Fyun?catlon Its . tengl)ent its advancement; P n%,

ts and  equal l‘IVI is ‘opposed to maching rule ma-

th)f: ﬁgngatlhove t ecgo‘l rra t%h% mcll e/tllc?ual aboelacﬁ% Cr%gcr:]ltlrh above farty,

THE BIPARTISAN ASPECT.
/Mr. OWEN. Mr. President, | shall not offend the columns
ft the Congressional Record with the multitudes of instances of
‘brruption iu municipality, city, or federal government, with
viuch the public press has been constantly filled. The corrup-
idn shown in St. Louis by Mr. Folk; in San Francisco by
n f ° ’.in Chicago; in Pittsburg, where more than 40 members
i the cify council were indicted for graft; in Albany, N. Y .;
_ firrisburg, Pa.; in New York; in Boston; in Ph|ladelph|a
jv e ‘'vi<le prevalence of corruption in government in our great
iimt >lic is a deep national disgrace. The number of egregious
is } Uces is both shocking and amazing. This nation-wide evil
jtim i Vever’ directly due to the weakness of human nature and
lvon ifective mechanism of party government which has una-
mcor aWy developed under a system of machine politics, with its
Itax Pt and cm-rupting methods, which subjects men to temp-
‘u j°as that too often prove irresistible. The evil, under such
IjLDd system, would arise under any party in power, and can
' absolutely eliminated and eradicated by the laws | propose,
u-j? distinguished, statesman once said that the idea of purity in
1 U,[lcs was an iridescent dream.
,“e People retired him, and thereafter he described himself
ITU Stadesman out of a job.”

out veglected bis opportunlty to find a remedy and point it
of Yot he was a well-meaning man, an orator and a scholar

great ability, but he saw no way out.
PURITY IN POLITICS.

irn* iS not true’ Mr- President, that purlt%/ in politics_is an
Rvst SCGnt dream. It can be made a reality through the Oregon
]>erf| °f POPular government and by the overthrow of the irn-
hi,i 4 niecbanism of part}( government which has evolved the
, 1 system of machine-rule government. The remedy for the
J 18 from which our national, state, and municipal governments
fuli° suffered is to restore the rule of the people—to restore the
to nIK)wers of government to the people by the Oregon system;
iniib*8 laws by which the people can directly nominate, directly
fliri h laws i-hey do want, directly veto laws they do not want,
PolD"'i recall Public servants, by which the people can set aside
cont i mercenaries, who often seize upon the reins of party
mCruTjol under color of party enthusiasm with the cold-blooded
iPowo 1 Purpose of selling government favor for profit or
jthl®* 1 Pray the leaders of all parties to promote the rule of
~People by the Oregon system.
! ami OutPeople have no sinister purposes.

The people will not

~lle people are “safe and sane.”
people are conservative and sound.
~  People are honest and intelligent.
the people would vote for the public interest aljonc and would
wvote for purely selfish private interests.
*Ile people would not grant ninety-nine year or perpetual cor-
» 'rate franchises or legislative privileges of enormous value
""*°ut adequate consideration.
{he people would not deprive any persons of their just rights,
ico n*er Alc r,de °f the people the issue of world-wide peace
raitiCd an,i would, by popular vote of all nations, be
d< a permanent international law.
| People know more than their Representatives do, and are
s passionate and less liable to be led into either Internal or
rnational compl]ications.
tr» Jc t>eal)tc are worthier to be confided in than any individuals
7/<d "dth temporary power.
Fin J>of>le would be economical in government.
Publb*0L" tlle rule of the people, with the right of recall, their
servants would be more upright, more faithful, more dili-
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gent, more economical, and more honest; the public service
would be purified; the bad example of corruption and extrava-
gance in high places would be removed and new and better
standards of public and private conduct would prevail.

rhe servants of the people would then concern themselves
more in bringing about the reforms which the people desire.

IF THE PEOPLE REALLY RULE, WEVDON’;T THE PEOPLE GET WHAT THEY

Mr. President, “popular distrust of our legislative bodies is
undermining the confidence of the people in representative gov-
ernment.” It is promoting radical socialism and developing
elements of criminal anarchy.

It is developing forces that have in past history overthrown
governments and destroyed the existing order.

The people desire many things which they are entitled to re-
ceive, which have been promised to them, and which have been
withheld or at least not delivered by their public servants, who
in reality make themselves the masters of the people when
trusted with power.

The people want lower prices on the necessaries of life and the
reduction of the tariff. Why don’t they get it? They were
promised reduction, but they got a higher tariff and higher
prices than before.

Why do they not get reciprocity? It has been repeatedly
promised in party platforms and on the hustings.

Reciprocity was the policy repeatedly declared by Blaine and
McKinley, and it was again proclaimed in the Republican na-
tional platform of 1904, upon which McKinley and Roosevelt
were elected, confirming the policy upon which the people had
previously trusted the Republican party with power.

But the Republican organization in the Senate on March 5,
1903, finally defeated every reciprocity treaty negotiated under
the authority of the “Act to provide revenue for the Govern-
ment, and to encourage the industries of the United States,” ap-
proved July 24, 1897, to wit: The convention with France, sub-
mitted December 6, 1899, agreement extending time to ratify;
submitted March 21, 1900; again March 9, 1901; December 4,
1902, and so forth. Recommitted March 5, 1903. In like man-
ner were smothered and Killed the following reciprocity treaties:

The convention with Great Britain, March 5, 1903; the con-
vention for Barbados, March 5, 1903; the convention for British
Guiana, March 5, 1903; the convention for Turks and Caicos
Island, March 5, 1903; the convention for Jamaica, March 5,
1903; the convention for Bermuda, March 5, 1903; the conven-
tion for Newfoundland, March 5, 1903; the convention with
Argentine Republic, March 5, 1903; the convention with Ecua-
dor, March 5, 1903; the convention with Nicaragua, March 5,
1903; the convention with Denmark for St. Croix, March 5,
1903; and so forth, and so forth.

The people want lower prices and the reduction of the tariff.
Why don’t they get it? They were promised reduction, but they
got a higher tariff and higher prices than before and shameful
“retaliation ” instead of honorable “ reciprocity.”

The people leant the control of monopoly and the reduction
of the high prices of monopoly. Why don’t they get it? All
parties promise it, yet Moody’s Manual shows that the gigantic
monopolies have rapidly grown until their stocks and bonds
comprise a third of the national wealth. They aggregate over
thirty thousand millions of dollars. Moody’s Manual for 1907,
page 2330, gives over 1,000 companies absorbed or merged by or
into other companies for 1907, and these conditions grow worse
each year.

Organized monopoly controls the meat market; controls the
selling price of beef, mutton, pork, fowls, and every variety of
meat.

Organized monopoly controls the prices of all bakery products
and candies and preserves; controls the prices of all canned
goods and tropical fruits; controls the price of sugar and salt
and spices. Monopolies control everything that goes on the
table, as food, as tableware, china and glass ware, and the price
of the table itself; controls the price of everything that enters
the house, the furniture, the carpets, the draperies; controls
the price of everything worn upon the back of man, of woolen
goods, of linen goods, of silk goods, of cotton goods, of leather
gobds. They control the price of all materials of which buildings
are constructed—Ilumber, iron and steel, cement, brick, plaster,
marble, granite, stone, tile, slate, and asphalt. They control
paper and stationery goods, iron, copper, and steel and metals
and goods made of these materials. They control dairy prod-
ucts; they control railways and steamship’lines, telegraph, tele-
phone, and express companies. They control everything needed
by man. from the cradle which receives the baby, and the toys
with which a child plays, to the casket and the cerements of the
grave.
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rri.ov have raised prices 50 per cent higher than the markets
of the world, and their apologists, the political allies of com-
mercial monopoly and their intellectual mercenaries, fill the
nuhlic press with solemn argument about the quantitative
theory of money and the increase of gold as explaining and
justifying high prices.. . . . .

Thé wholé world is staggering under the high prices or
monopoly, and the people of the United States are afflicted with
prices 50 per cent higher than those paid by the balance of
mankind. The people ask for bread and they get a stone, ahey
ask for lower prices and they get a Senatorial investigation as
to the causes of high prices, and the causes of high prices when
ascertained by this unnecessary and absurd research will un-
questionably be used as a special plea and as an apology and
pretext for denying the reasonable demand of the American
people for the restraint of monopoly and the lowering of prices.

These high prices mean that it takes $150 to buy what $100
bought before and ought to buy. It is very hard on domestic
servants, all of whom are asking higher wages. It is very hard
on people with fixed salaries or of small fixed incomes and
annuities and with pensions. These artificial high prices make
the few, the monopolists, very rich, but they sorely, painfully
tax the living of the poor.

This policy is justified neither by common sense nor by
patriotism.

The people demand a fair price for their crude products, for
their cattle and hogs and sheep and the corn and hay and grass
fed into these domestic animals and marketed. The beef trust
artificially fixes the price of what they produce, ~ .~ com -
petition, at an unfair price, and no remedy is afforded, lhe to-
bacco trust fixes the price of their tobacco, and is stirring up
the night riders’ rebellion with its ignorant, criminal, and pitiful
protests, by stealing the value of the labor of the tobacco raiser
by artificial prices and no relief is given.

The thief uses the sword of the State to punish the protest
of its victim, who in blind passion violates the law of the Gov-
ernment that does not protect him. It is a sorrowful sight.

Gamblers in the market places undertake to force prices of
wheat, corn, oats, and cotton back and forth for gambling pur-
poses and no relief. . e

Is it any wonder the people abandon the farm and find 2
worse condition in the grinding competition of labor in our
great cities, where monopoly again fixes the price of labor. Is
it any wonder labor makes violent efforts to protect itself and to
protect the wives and children, who look to them for protection.

X THE PEOPLE BULB, WHY DO THEY NOT GET WHAT THEY WANT?

The people have been promised the control of monopoly. Why
do they not get it? Are the people in control of Government, or
are the trusts in control? Do the people really rule?

The people do not approve blacklisting of employees by the
tariff-protected monopolies, yet they get no relief.

The people do not approve the grinding down of wages by the
protected monopolies, from which brutal policy, po~ertj, crime,
inefficiency, sickness, and death must unavoidably follow.

WHY DO THEY GET NO BELIEF?

The people desire an employers' liability act eight hours
of labor and one day of rest in seven and sanitary housing for
labor Why do they not get it? Is the demand unreasonable?
Has not the condition at Pittsburg, the center of the great sys-
tem of American protection, been fully set forth by the highest
authority, by the trained experts of the Russell Sage foundation.

Did they not point out twelve hours of labor seven days in
the week as the usual rule, impure water, impure food, insani-
tary housing, sick women and children? Does not the recent
report of the Department of Commerce and Labor of the Bethle-
hem Company confirm it? Why is there no relief from these
hideous conditions of American life?

The people do not approve twelve hours of labor for seven
dans in the week that makes of man a pitiful beast of burden
anil destroys his efficiency and life. The Sage Foundation
pointed out these tragical conditions at Pittsburg, as | have
heretofore pointed out to the Senate; the Department of Com-
merce and Labor has reported to the Senate a like condition at
the Bethlehem Steel Works, in answer to a resolution of the
Senate offered by me.

Why is there no relief or attempt at relief?

The part which the United States Steel Corporation has played
in promoting political campaigns is an open secret and furnishes
one of the obvious reasons why relief is not afforded.

The people tcould like publicity of campaign contributions,
and a thorough-going corrupt-practices act. Why do they not

et it?
g Who is interested in maintaining the corrupt practices? Do
nnt the neonle desire corrupt practices stopped?
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Who opposes publicity of campaign contributions? Do not th,
people wish publicity of campaign contributions and effect =
control of the use of money in campaigns?

The people desire to control gambling in agricultural pr
ucts. Who is concerned in maintaining this evil system
gambling in wheat and corn and oats and rye and cotton*,
Do the people desire this gambling to continue, and would u
continue under the rule of the people?

. The people despise the legislative treachery of the so-cauM
“joker ” in their laws which defeats the implied promise of
lief in the law. When the people rule this legislative trickG"
will cease. . . .

Oh, it is said, Mr. President, that the people do not know * 1,
they want nor how to govern themselves directly, but only »
representatives. .

| emphatically deny it. The demonstration tn Oregon
final ansicer to such shallow pretenses. | confess for the *

art they are an unogrganized mob in. ol}'%é ; for
)L/)ears they have teus g“apolitical part'ié% CP?Q thaekj ‘y
methods; that they do not select candidates or issues; but (wf
gon and Oklahoma point a new and safe way to correct thiH
deficiency.

The people wish the gambling in stocks and bonds to be
minated. Why does the Senate not act? Why does not th
Congress act and forbid the mails to the most gigantic an,
wicked gambling scheme the world has ever known—a gigj™**
sponge, which absorbs by stealth and craft hundreds of ujj
lions annually from foolish trusting citizens, misled by f.j
anneals to their avarice, cupidity, and simulative weakness*
derisively called “the lambs,” who pass in an unbroken sttT!;
to slaughter on the fascinating altars of mammon

W hy are the reserves of the national banks not used
sively for commerce, but used instead as an a&ency Of
gambling and overcertification of checks as a chief auxin *
I tried my best in the Senate when the financial bill was jn,",
ing in 1908 to amend this evil condition, but the Senate *.!,
remember the denial of that relief.

Why is there no control of overcapitalization of the ovcrint
of stocks and bonds of corporations, another means by which t
people are defrauded?

Why is there no effective control of railroad, passenger, a
freight rates after forty years of agitation? Do the jL 7
want reasonable railroad rates, or do the people conduct tv
Government of the United States?

The present discussion of railroad freight rates on the fLw
of the Senate and on the floor of the House is almost entire
in vain, because the jury is not a jury in sympathy with?*
people, but a jury that, most unfortunately, under machine
can not be free from the influence of the enormous power
the railroads in politics. The debate is well-nigh useless **
for this reason will amount to nothing in the way of substamui
relief to the American people, except to defeat a skillful *
planned against the people under color of serving them. ***

Whv is there no adequate control of the discrimination
railways against individuals, or discriminations in fil\VOr *
community against another? .

The people are opposed to these discriminations, but th*!
representatives, the party leaders who are in power do not S™**
ouatelv represent the reasonable desires of the people.

Whv is there no physical valuation of railways (giving »
railway companies generous consideration of every value
are entitled to) as a basis of honest freight and pag".,"
rates3 The Interstate Commerce Commission has repeatJjf
advised us that it was essential and necessary, but yet tr“y
has been no response from the authorized representatives 0f
people.

TF TIE PEOPLE BULB, WHY DO THEY

ENTITLED TO?

W hy is there no parcels postf Would it serve the interest
the people and protect the deficit of the Post-Office Departnw.
Undoubtedly. But the great express companies have suchT
litical power with the dominant representatives of the
that the dominant representatives do not justly represent th!
people, but represent instead those who contribute money
influence secretly to campaign funds.

Why do wo not h&vo a national development of good
exonerating with every State and county in the Union?

The people undoubtedly want it and undoubtedly need it
Why do we not have a systematic development of OUr
tional waterways? The people want that, but the recent riv*
and harbors bill, appropriating fifty-two millions, spent m**!
millions on local projects with political prestige, but witW

a thoroughgoing national design.

The people desired a pure food and drug act, and it took ,

ixno. time to set it. and its administration now is made ai,n *

NOT GET WHAT TII*X
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impossible by the influences over government of self-promoting
tonimercial intercsts.

Ulnj is equality of opportunity being rapidly destroyed and
absorbed by corporate growth and power without any protection
ot the young men and of the young women and people of the
laudvV Do the people want equality of opportunity? Was it not
promised in the Republican platform?

| he people universally desire an income tax. It was de-
puted in the Supreme Court by a fallacious argument, which 1|
lave heretofore pointed out, and will probably be defeated as a
constitutional amendment, because of machine rule and the in-

Renee of private interest with machine rule, which is more
potential than the public welfare.

" hy do the people not get a progressive inheritance tax on
tile gigantic fortunes of America? The people want it. Every
Ration in Europe has it, even under monarchies, as I have here-
tofore shown, with the most exact particulars.

Common honesty and fairness demands it, its constitution-
ality is affirmed by the highest courts, and it would not offend
the feelings of the most avaricious multimillionaire at the time
°f its enforcement—after he was dead.

Why do toe wait so long for the admission of Arizona and
Acio Mexico? For years it has been promised; for years those
people have waited upon the administration of justice by the
Congress of the United States.

Finally, Mr. President, why do we not have election of Sena-
ors by direct vote of the people? The elected representatives
of the people in four preceding Congresses have, by a vote sub-
stantially unanimous, favored and passed resolutions for this
purpose. Did they represent the people of the United States?

nrty-seven States now stand for it. Do they represent the
ieopie of the United States? All the great nonpartisan organi-
Matmns of the country, the American Federation of Labor, the
»ociety of Equity, the National Grange, the Farmers’ Educa-
Lioinil and Cooperative Union, and every one of the great polit-
, al parties with the exception of the dominant party, in its
of Tnal | latforin’ an(l even here a majority, a great majority,
an ;lepnblican States favor it and have so exPressed themselves,
olia yet no action. Nine-tenths of the people want it, and the
~Nate of the United States defeats it, and the Senator from
luaho [Mr. Heyburn] amuses the Senate by calling this mature

hgment of the American people “popular clamor.” It is
enough to make the Senate laugh, this mirth-provoking “ popu-
i-lr clamor,” evidenced by the insane legislatures of Idaho and
Kentucky.
Is it wrong to inquire—
DO THE PEOPLE EUJE?
Everything that they stand for and desire is defeated. All of
no great doctrines that they have been urging forward are ob-
«ructed. Some of the Republican leaders say, “Yes; the peo-
jie rule through the Republican party.” My answer is, Mr.
*resident, that if the people ruled through the Republican party,
would have long since answered their own prayers and
tilurns”8 favora”y and n°t honied themselves their oicn pe-

JIn. President, the evils which have crept into our Government
thr ° grown up naturally under the convention system, not

PrirtUS]l tbe faults of auy particular man or an[\)/ dparticular
Itl, v\-1 believe in the ’integrity of the great body of the

\vhi  1CaB citizens of tllis country, but | have little patience
pure machine politics guided "by selfish interests in either
sini ' ‘rile system of delegated government affords too open

, abundant oPportumty for commercialism and for mere self-
celaug political ambition.
Jt has seized upon the party in power, as it always seeks to
0 wlth the party that can deliver, and it will be a task of
‘Rormous difficulty to purge the party in power of these dan-
gerous and sinister forces, if, indeed, it do not prove utterly
ffi'possible except by its retirement from power.
some cases delegated government, even under a machine
r,'nu. is perfectly upright, perfectly honest, and serves the cause
’r tbe people excellently well, but the mechanism of government
Rv the delegate plan affords too great opportunity for the alli-
°f commercialism and political ambition. ‘An ordinary
‘tate convention, under the machine-rule plan, is composed of
Relegates delegated from county conventions; the county con-
ditions consist of delegates delegated from the ward primary;
. ®w*rd primary consists of a ward boss, a bouncer or two,
\ ul a crowd of strikers who do not represent the actual mem-
t“rship of the party voters of that ward, so that when a Sena-
.>r is nominated by a state convention he is often three degrees
A \e<* *rom tbe people, and is the choice of a machine and
IT n?~really led fully his duty to the inarticulate mass,
of be better for tliis country when Senators and Members
-ongress and state legislators and municipal legislators are
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chosen by the direct vote of the people and when the people
ha”e the right of recall by the nomination of a successor to
their public servants. The people will never abuse their power.

Jhe gicat political need in the United States is the estab-
lishment of the direct rule of the people, the overthrow of
machine politics, the overthrow of corrupt or unwise use of
money, intimidation, coercion, bribery* the overthrow of the
various crafty corporate and political devices which have here-
tofore succeeded in nullifying the will of the people.

The great issue is to restore the direct rule of the people
as members of parties and within both parties, and to abate
the malign influence of machine methods.

The great issue is to enable the members of the Republican
party to control it, to provide a mechanism by which the mem-
bers of the Republican party, for example, .can really nominate
their own candidates for public office and for party office, and
then require their elected representatives to represent the people
who elect them and make effective the will of the party mem-
bers who have nominated and elected them.

The great issue is to enable the members of the Democratic
party to directly nominate their own candidates, both in the
party itself and for public office, and then require such public
servants so nominated and elected to represent the people who
nominated and elected them under penalty of the recall or
under the safeguards of the initiative and referendum.

All the people now have is the power to defeat on election
day a bad candidate, and thus they exercise some influence
over nominations. The people do not in reality rule.

The people appear to rule through the present machinery of
party government, but they do not rule in fact, because the
party machinery is so largely in the hands of machine men, is
so largely controlled in the interest of the few and against the
interest of the many; because the present mechanism of party
management is so contrived as to largely exclude automatically
the cooperation of the great body of the members of the party,
and is so contrived as to cause the party power to fall by
gravity into the hands of professional managers.

The remedy for these evils is to restore the government of
the people and to modify the present mechanism of party gov-
ernment, so the party members may conveniently control’ their
own party.

In order to accomplish this there must be—

First. An honest and effective registration law.

Second. An honest and effective ballot law.

Third. A direct primary law, properly safeguarded, by which
candidates for public office and for party office may be directly
and safely nominated.

Fourth. Constitutional and statutory lanes providing the ini-
tiative and referendum, by which the people may directly legis-
late, if the legislature fail, and may directly exercise the veto
power over an act of their representatives in the legislature if
a law is passed they do not want.

Fifth. A thoroughgoing cornipt-practices act, forbidding elec-
tion rascalities, prohibiting the use of money, and providing full
publicity.

Sixth. An act providing for the publicity pamphlet, giving
the arguments for and against every measure, the argument
for and against every candidate, and putting this pamphlet in
the hands of every citizen before each election for his informa-
tion and guidance.

Seventh. The right of recall.

In order to get relief from the evils, a few of which | have
tried to point out, these important statutes must be written on
the statute books of every State, and the machine must not be
allowed to fill them full of “jokers.” The machine must not be
allowed to change a word of these laics that does not stand the
approval of the friends of the rule of the people.

In order to have these laws passed by the state legislatures
every candidate for membership in the legislature should be
questioned and his written answer demanded by authorized
pommittees of the people—committees partisan and nonpar-
tisan. committees Republican and Democratic, committees of
all parties, committees of the American Federation of | abor
of the Farmers’ Union, of the Grange, and of other organizations
of free men, operating together whenever convenient.

The candidates for the legislature who refuse to agree to
support cordially the legislative programme of the people's
rule deserve to be defeated as they were defeated in Oklahoma
in the campaign for the constitutional convention in LX)}
Question the candidates on the people’s rule.

No candidate can expect, or ought to expect, the vote of the
people when he defies the right of the people to rule.

The Democratic party inscribed on its banners in the last
national platform the doctrine of the people’s rule, and | do
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hope all Democrats will do what they can to make effective
the platform declaration by concrete laws.

The enemies of the people’s rule obscurely discourse about
destroying representative government. Nobody should be de-
ceived for a moment by this illogical, unreasonable, unfounded,
and utterly absurd pretension. It is the argument of the ma-
chine and should brand the proponent as an enemy of popular

g°Mynrepresentafive represents me best when he receives my
Instruction and when | retain the right to instruct him and to
recall him and to act independently of him if necessary.

I firmly believe in representative government.

Those who stand for the people’s rule programme believe in
representative government.

It is representative government they want.

It is representative government they demand.

It is representative government they insist on.

The end of misrepresentative, corrupt machine government is
the corollary of this demand and its necessary complement.

I trust to see the time come, Mr. President, when the citizen
can vote with full knowledge and by secret postal ballot, to be
counted at state headquarters and registered with the same
certainty, secrecy, and security that his check would be regis-
tered in a bank office, without cost, without inconvenience, and
at his leisure.

Only by the overthrow of corruption in politics and by the
elimination of the sinister influences of commercialism will the
people of the country ever be able to consider dispassionately
the great matters of public policy which are so essential to their
future development and welfare. When we shall have purged
our Government of dishonest methods and have provided a
means by which the people can intelligently and honestly rule;
when we shall have provided a mechanism by which the people
can authoritatively express themselves, they tcill vote for uni-
versal peace. The people of the United States to-day, if they
could vote on the question of international peace, on the ques-
tion of limiting the armament of nations, would heartily be in
favor of it. The people of Germany would vote the same way.
The people of Great Britain would vote the same way.

The danger of war arises not from the people, but from
ambitious leaders, anxious for activity, anxious for service,
anxious for promotion. The dogs of Avar in every nation are
anxious to fight, and commercial interests engaged in furnish-
ing the muniments of war, in furnishing material for building
battle ships, fill the press with rumors of war when the naval
appropriation is before Congress and these things tend to irri-
tate nations Avith each_ other.

The international mischief makers, who prate too much about
the excessive delicacies of questions of national honor that can
only be settled by the arbitrament of war, should be sternly
suppressed and would be rendered powerless for harm under
the rule of the people.

If the people could express themselves,
ately vote for good roads,

they would immedi-
improved waterways, wholesale edu-
cation, eight hours of labor, improved protection of the public
health, lower prices, reasonable control of public-utility cor-
porations, reasonable freight rates, reasonable rates by ex-
press, telephone, and telegraph, the right of direct legislation,
and to control their public servants.

Mr. President, the citizens of the great Republic wait in vain
for substantial relief, while machine politicians in State and
municipalities growl at each other; but the Democrats and Re-
publicans at home and men of all opinions are robbed with
perfect impartiality by the organized monopolies and trade
conspiracies of this country. | am unwilling to see the people
wait any longer. . o

Mr. President, the people’s rule is the only way to end political
corruption, and | am rejoiced to see the great American press
giving the question of the new system of government vigorous
attention. With the active help of the newspaper men of the
United States this system will be in control of the United
States in two and a half years.

The newspaper men who appreciate the gradual closing of
the doors of opportunity for young men by the gigantic growth
of monopoly will stand for the rule of the people, as the doc-
trine of organized righteousness and as the soundest safeguard
of property rights as well as of human rights.

Unrestrained organized greed can not oppress human beings
too far without explosive consequences of far-reaching danger
to property rights.

The compilation of laws, with explanatory notes, which | have
submitted as a Senate document, looks to the restoration of the
rule of the people of the United States; and when | say people,
I mean the rule of the Republican people, the Democratic peo-
ple, the independent people, the Socialist people, and the Populist
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people. And, Mr. President, | ask that it be printed
Senate document. (S. Doc. No. 603.)

The PRESIDING OFFICER (Mr. Kean in the chair).
Chair hears no objection to the request of the Senator
Oklahoma. .

P~ Mr OWEN. At present these people do not rule; they
think'they rule. They are, in fact, ruled by an alliance bet*'*
special commercial interests, at the head of which is the

political trade combination known as the Protective *
League and a great political machine Avhose name | neeq *
mention in this presence. n

Mr President, the Senator from Oregon has heretofore
ip in the clearest possible manner, in his most notable and T **
ible speech of May the 5th, the system of the people’s rub.
Jregon. | wish to give it my cordial approval and to say T,0*
he adoption of this method the people of the United States**
eiieve themselves in very great measure, if not entirely of
linister influences to which bad government in this country ,
Airectly due. PROGRESS of system.

Mr President, as one of the steps to the restoration of **
neople’s rule | call to the attention of the Senate Senate 1, t
resolution No. 41, providing for the submission to the State* nt
the Union of a constitutional amendment providing for the z
tion of Senators by direct vote of the people, and move that tt*
Committee on Privileges and Elections be instructed to ret*!!
the same at the first day of the next session of this Cong”
Avhich will give the committee abundant time; and on
motion | call for the yeas and nays

Mr BEVERIDGE. | count it a happy circumstance that i
his engaging remarks the Senator from Oklahoma [Mr. Owli?
did not reduce this great question of statesmanship to a doJ£J
of partisanship. It is larger than any paity. It is as broad
the Republic. . n ,

| regretted that into the flow of the Senator s remarks ~
little partisanship was injected by various Senators as thorn*
this question Avere a Democratic issue or a Republican iSst,
The State of Indiana passed this resolution in 1907. it‘"
passed by a Republican legislature. 1 think that of the vari( ‘H
States that have passed resolutions, perhaps quite as
that are known as Republican States have beeii in-favor of u y
those that are known as Democratic States; so that no pat!*
can make this its peculiar issue.

Mr. President, | think that one of the first to suggest t)i
plan since the adoption of the Constitution was one of the g~ ff
est of Indiana’s statesmen, the man whom Lincoln Avas f(,nl *,
calling the deputy President of the United States for the Mix§
sippi Valley—Governor Oliver P. Morton. We are wedd.q
this doctrine in Indiana. to

ML ttlicuupt 1v W/UUL Tif»
have been fortunate from the Democratic point of A-iew had h

tried to do so; for, if my recollection is not at fault, when »h
Senator brought up his resolution before and secured a y T
upon it, there Avere only nine Democratic Senators Avho von
for it—Iless than a third of the Democratic membership of t ,
body. On the contrary the majority of Senators Avho did v ,
for it were Republican Senators; if I am Avrong in my recolir*!
tion, | hope some Senator will correct me.

| count it an honor to be one of those who voted for it.

We are accustomed to think that the election of Senators \
the method finally prescribed in the Constitution w-as the rZl
most favored by those great statesmen, who Avrote our fllm,
mental law. But that is not the historic fact. The pian JJJ*
favored by the ablest men of the period Avhen the Constituti,
was written was not even the election of Senators by the State
but by senatorial districts.

As every student knows, it was the constitution of the Sennt
upon which the constitutional convention nearly went upon th
rocks. There was the most determined contention as to
the Senate should be constituted. | believe history shows n
to be the fact that the great majority of those whose nanJl
are noAv household words for constructive statesmanship
that formative time were in favor of the election of Senator*
by senatorial districts instead of by States, and by the
of those senatorial districts instead of by the legislatures of th
States. That great plan of plain justice was defeated by th*
smaller States. For example, Belden, of NeAv Jersey—I think
that was his name—in the course of the debate, remarked that
if that plan prevailed, NeAv Jersey would withdraw and form
an alliance with a foreign power.

I shall not take the time this morning to call attention to all
historic details of the original plan and of the plan finallv
determined upon; but the plan that was adopted ultimately
was forced by the insistence of the smaller States, which
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wanted an opportunity to be what they called upon an equal
tooting in this body.

But, Mr. President, even when it was finally declared as the
result of this weave and play of contending opinions and con-
flicting forces that Senators should be elected by the legisla-
tures of the States, nothing was in the contemplation of the
Constitution makers that now actually is practiced.

Everybody knows that the theory was that the legislature
ot the State should look all over the State, bound by no con-
uderation of party, restrained by no obligation of any kind ex-
opt the duty of selecting the wisest, the bravest, and the

ti Ul nian lor Senator. It was not at that time contemplated
. a legislature belonged to one party by an election or to
<“other party it was bound to select a Senator who belonged

to that party.

hhe party convention system which has so radically changed
1 its practical operations much of our Constitution did not
arise until Andrew Jackson’s time.

So, Mr. President, we find that we have actually departed
roin the intention of the Constitution even as this matter was
“ally settled; because, even upon that theory, the legislature
Jvas supposed to select, regardless of party or other considera-
tion, the ablest man to represent the State.

ft has been suggested that the selection of a party’s candi-
date for Senator or governor or whatnot by primaries'is a near
approach to the election of Senators by a direct vote of the
people; but all students who have observed the working of
Primaries see that that is not the case. On the contrary, the

oc™Non a party’s candidate for Senator by primaries is far
loin being the equivalent of the election of that officer by the
direct voté of the people..

J  @ali ncd a” this moment intrude upon the Senate to point
dift’,. dGtails of dissimilarity; but one is sufficient to show the
m-i/l< kee* Gle “~*““tion of Senators or other officers by
uni 8 winch sweeP throughout an entire State the people
” - -
Ithon: wihare e wnoRSsdle 1o e et ed “Yntos thd)
issnZ? Bl a Powerful personality or by very attractive
evil., if that proves to be the case, then their energy is

<dectioSted m the primary election>and little is left for the real

ono? th<l selection of Senators by party primary is not an ade-
quate substitute for the election ‘of Senators by a direct vote of
e peopte. It ig better than nothing, perhaps, but the election
«enat°rs by the direct vote of the people is the only right,
' a“d complete solution of this great question.
t<wf* President>1 have always been from the time that | began
obw*'e any study to Public questions heartily in favor of the
orpm ? °f Senators by the direct vote of the people. It had its
“*Mn in the wisest minds that formulated the Constitution, who
ie overruled only by a compromise forced upon them
@®@r- GALLINGER. Mr. President------
g ield ~ ™ 1~ OFFICER. Does the Senator from Indiana
Al the Senator from New Hampshire?
BEVERIDGE. Certainly; but I am about through.
1 BALLINGER. The Senator from Indiana suggests, and
presume correctly, that when the Constitution was adopted
solo ?Feat men who were in that convention had in view the

eonsideratio SenatOES' without reference to political or party
«Ponr' BEVERIDGE- Yesi “Oder the plan as finally agreed
vot™Mh GMLLINGER- Now, if the Senator’s plan of a direct

Won) , 1, people should be accepted.as sound and desirable,
I Senator be in favor of returning to the idea that the
~mers had in view?

rp*Ir- BEVERIDGE. Why, that would secure that very end.
Dirt others thought of selecting the best man_irrespective of
j . ry, under the plan finally adopted. The original view which
“avo stated twice, the view of the great constructive states-
| °f the Constitutional Convention, was that Senators should
,“ “elected in two ways, first, by senatorial districts instead of
5y he legislatures, and second, by the people directly. But the
"“aHer States forced the adoption of the plan as we now fiud
j ,JU, tlde .Constitution. Under that plan the idea was that the
~Kisiatuve would look over the whole State and elect the best
111sonator. The unforeseen development of the political party,
‘  We know it to-day, has changed that design of the Con
st'tution builders.
n JI1'. President, the question of the Senator is unthiukabh
tin. ! °lu party system that has grown up in the Republic, ant
jSchiar\T/]eention system that has developed since Andrew Jack
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Mr. GALLIAGER. It is unthinkable from my view point |
was just wondering whether the Senator’s mind was running
a ong the same channel as the minds of the great men to whont
he alluded, that the States should select their best men irre-
gg?ﬁglve of any consideration except purity of character and

Mr. BL\ ERIDGE. The Senator did not do me the honor to-
listen to my remarks. What | said was the plan taken by those
who, at that date had had most credit for constructive states-
manship was the selection of Senators by senatorial districts
instead of by States, and by the people instead of by the legisla-
ture. |hat plan, | said, was defeated by the smaller States and
the present plan adopted, and then after the present plan had
been adopted, the theory or the policy, as it was adopted was
that the legislatures should select the best man they could find
regardless of parties, which, as the Senator knows, did not
exist in the sense in which they now exist.

Mr. GALLINGER. | did not misunderstand the Senator and
my question was directed to that point.

Mr. BEVERIDGE. The men who favored the first system
were very great men.

Mr. GALLINGER. My question was directed to the point
whether the Senator would be in favor of returning to that idea.
It has crept into American politics, as the Senator knows, in at
least one State, where they ignore party politics in the selection
of Senators.

I will ask the Senator one further question. The Senator
from Oklahoma—I heard only a portion of his speech, which
was interesting—suggested the propriety of electing judges by
the people, a plan which prevails in certain States.

Mr. BEVERIDGE. | am not speaking upon that question.
I did not even hear what the Senator from Oklahoma said on
that subject.

Mr. GALLINGER. There is one other question. If the Sena-
tor would favor that idea, where are we going to stop?

Mr. BEVERIDGE. Pardon me, the Senator from Oklahoma
hung about the central proposition, the election of Senators by
a direct vote of the people, great clusters of minor questions, and
I do not propose to answer as to each one of those questions.
They were many. They were more or less important. To dis-
cuss all of them would take an entire session.

Mr. GALLINGER. | will not press the question on the Sena-
tor from Indiana. | have wondered whether when we get to the
point of electing our judges in the States by popular vote------

Mr. BEVERIDGE. | said not a word about the election of
judges.

Mr. GALLINGER. And the election of Senators by popular
vote, we would also elect the Supreme Court judges by popular
vote. Why not?

Mr. BEVERIDGE. The theory of the Constitution was that
the President should be elected by the college of electors, that
they should sweep the whole Republic and choose the best and
bravest men for that office. The development of the party
system has nullified that phase of the Constitution, so that
although in theory the college of electors has the right to
choose whom it pleases, nevertheless they are morally and al-
most physically bound to vote for the man who heads the
ticket. It might be an interesting subject, when we are not so
much pressed for time, to go into the various modifications of
the Constitution and the curious development of the party
system.

Mr. HEYBURN. Mr. President------

The PRESIDING OFFICER. Does the Senator from In-
diana yield to the Senator from Idaho?

Mr. BEVERIDGE. Certainly, | yield.

Mr. HEYBURN. | was going to ask the Senator if he thought
a country of this size could possibly make a constitution in any
length of time whatever?

Mr. BEVERIDGE. That is a question which | do not under-
stand to be applicable; but why not?

Mr. HEYBURN. The question of a constitutional convention
was presented by the Senator from Oklahoma.

Mr. BEVERIDGE. | am not so weak in my faith in the in-
telligence and patriotism of the people of the Nation as to think
they can not draft a constitution. Of course they can.

I conclude, Mr. President, merely by saying that this is not a
party question. The fact that the Republican legislature of
Indiana passed a resolution does not entitle us to sav that it is
a Republican issue any more than the fact that the Democratic
legislature of another State passed a resolution entitles us to
say that it is a Democratic issue. It is an issue of patriotism
and not of politics, and it had its roots in the beginnings of our
history. . - ‘e m
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Mr. Presiden
The PRESIDING OFFICER Does the Senator from Indiana
yield to the Senator from Montana?
Mr. BEVERIDGE. Certainly. T
Mr DIXON | am glad to hear the Senator from Indiana
make the statement that it is not a matter of partisan politics.
I was sorry the Senator from Oklahoma put that kind of a fla\or
on it for I remember when the vote was taken two years ago on
the Senator’s amendment | voted with him, and that of the 20
votes cast for the amendment 31 of them were Republican \otes
and only 9 Democratic votes were cast for it. Nineteen Demo-
cratic Senators are recorded as not voting and only 9 out of the
entire Democratic membership voted with the Senator fro™
Oklahoma on the resolution, while 11 Republican Senators voted

f°Mi\ BEVERIDGE. | said that it would have been unfortu-
nate for the Senator’s argument if be had tried to make it a
partisan issue, because on the roll call it would be a difficult
matter for him to explain it upon that basis.

Mr. OWEN. Mr. President, | only want to occupy the floor
for a moment to answer the suggestion that the Senator from
Oklahoma had made this a partisan proposition. On the con-
trary, in the beginning of my remarks | submitted the vote
that had taken place in the Senate as it occurred, without
commenting on it one way or the other, and | pointed out that
every Republican State west of the Hudson River stood for—
and had expressed it, directly or indirectly, by resolutions of
legislatures or by the actual practice of their people the pr -
mary nominating of Senators. For that reason | do not think
that | could be put in the attitude of making it a partisan ques-
tion, but exactly the contrary. | do not regard it as a partisan

qUMr'°BEVERIDGE. | sincerely trust the Senator from Okla-
homa’ or some other Senator, will bring up this really great
auestion at some time when all of us do not feel under obliga-
tions to exclude everything from discussion except the measure
which the Senate is legislating upon, because this matter de-
serves wider discussion. It should not be forgotten that Presi-
dent Taft has declared for the election of Senators by the direct
vote of the people. He said in his letter of acceptance, With
respect to the election of Senators by the direct vote of the
people, I am inclined to favor it; but it is hardly a party ques-
tion.” He was right in both of these positions.

PENSIONS AND INCREASE OF PENSIONS.
Mr. SMOOT submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
217541 granting pensions and increase of pensions to certain
soldiers and sailors of the Regular Army and Navy and certain
soldiers and sailors of wars other than the civil war, and to
widows and dependent relatives of such soldiers and sailors,
having met, after full and free conference have agreed to recom-
mend and do recommend to their respective Houses as follows:

That the Senate recede from its amendments numbered

5 page 6, lines 20 to 23, inclusive.

7, page 8, lines 14 to 17, inclusive.

That the House recede from its disagreement to the amend-
ments of the Senate numbered—

1, page 1, lines 6, 7, and-8.

2, page 5, lines 21 to 24, inclusive.

3, page 6, lines 10, 11, and 12.

4 page 6, line 18, striking out “two.”

6 page 7, line 14, after “ Battalion,” insert “ Missouri.”

8’page 8, line 24, strike out “ twenty-four ” and insert “ thirty.

9, page 11, lines 22 to 25, inclusive.

And agree to the same.

Reed Smoot,

Charles Curtis,

Robt. L. Taylor,
Managers on the part of the Senate.

H. C. Loudenslager,

Wm. H. Draper,

William Richardson,
Managers on the part of the House.

The report was agreed to.
Mr. SMOOT submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (II. R
19403) granting pensions and increase of pensions to certain
soldiers and sailors of the Regular Army and Navy and certain
soldiers and sailors of wars other than the civil war and to
widows and dependent relatives of such soldiers and sailors,

May 3i

having met, after full and free conference have agreed to recom
mend and do recommend to their respective Houses as follow”

That the Senate recede from its amendments numbered—

6 page 5, lines 22 to 25, inclusive.

8 page 7, lines 1 to 4, inclusive.

That the House recede from its disagreement to the amend-
ments of the Senate numbered—

1 page 2, lines 1, 2, and 3, and agrees to the same with an
amendment as follows: “The name of Walter S. Hall, alilH
Walter McLaughlin, late of Company D, Twelfth Regiment
United States Volunteer Infantry, war with Spain, and pay *

a pension at the rate of twelve dollars per month.”

2, page 4, lines 7 to 9, inclusive.

3) page 4, line 20.

4, page 4, line 23.

5, page 4, line 26.

7 page 6, lines 10, 11, and 12.

9, page 7, lines 13, 14, and 15.

An r h me.
d agree to the same Reed Smoot,

Charles Curtis,

Robt. L. Taylor,
Managers on the part of the Senate

H. C. Loudenslager,

Wm. H. Draper,

William Richardson,
Managers on the part of the House.

The report was agreed to.

Mr. SMOOT submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (jj jj
°0490) granting pensions and increase of pensions to certain
soldiers and sailors of the Regular Army and Navy and certain
soldiers and sailors of wars other than the civil war and to wiqg.
ows and dependent relatives of such soldiers and sailors, having
met, after full and free conference have agreed to recomnien.i
and do recommend to their respective Houses as follows:

That the Senate recede from its amendment numbered 4, pag(i

, lines 9 to 11, inclusive.

That the House recede from its disagreement to the amend,
ments of the Senate numbered—

1, page 2, lines 5 to 8, inclusive.

2, page 2, lines 23 and 24, and page 3, lines 1 and 2.

3’ page 4, lines 1 to 4, inclusive.

5 page 4, lines 12 to 17, inclusive.

6, page 5, lines 20 to 23, inclusive.

And agree to the same.
9 Reed Smoot,

Charles Curtis,

Robt. L. Taylor,
Mamgers on the part of the Senate

H. C. Loudenslager,

Wm. H. Draper,

William Richardson,
Managers on the part of the House.

The report was agreed to.
PRESIDENTIAL APPROVALS.

A message from the President of the United States, by M p
Latta one of his secretaries, announced that the President W
approved and signed the following acts and joint resolution;

Ou May 21, 1910:

S.7916. An'act authorizing the construction of a bridge across
the Columbia River near the mouth of the San Poil River, in the
counties of Ferry and Lincoln, Wash.; and

S. 7763. An act to authorize the Pensacola and Southwestern
Railroad Company, a corporation existing under the laws of the
State of Alabama, to construct a bridge over and across p<r.
dido Bay from Cummings.Point, Escambia County, Fla., to Lib
lian, Baldwin County, Ala.

On May 23, 1910:

S. 7994 An act to repeal section 4035 of the Revised Statutes
providing for the issuance of money-order notices, and for other

141 7995” An act to amend section 3928 of the Revised Statutes
to provide for receipts for registered mail, and for other p,,r,
poses.

On May 27, 1910:

S 0341, An act to authorize the sale and disposition of the
surplus and unallotted lands in Bennett County, in the pjne
Ridge Indian Reservation, in the State of South Dakota, and
making appropriation to carry the same into effect; and
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S. 3360. An act to amend an act entitled “An act to provide
zlagggvernment for the Territory of Hawaii,” approved April 30,

On May 30, 1910:

S. 183. An act to authorize the sale and disposition of a por-
tion of the surplus and unallotted lands in Mellette and Washa-
baujdi counties, in the Rosebud Indian Reservation, in the State
of South Dakota, and making appropriation and provision to
carry the same into effect.

On May 19, 1910:

S. J. Res. 97. Joint resolution authorizing the construction and
maintenance of wharves, piers, and other structures in Lake
Michigan, adjoining certain lands in Lake County, Ind.

Court of commerce, etc.

Mr. ELKINS. Regular order!

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (S. 6737) to create a court of commerce
and to amend the act entitled “An act to regulate commerce,”
approved February 4,1887, as heretofore amended, and for other
purposes.

Mr. OWEN. Mr. President, | submitted a motion.

The PRESIDING OFFICER. The Senator’s motion was not
in order at that time.

Mr. OWEN. | understood that the regular order had been
yielded to me for the purpose of bringing up the matter.
tTr&e PRESIDING OFFICER. The Chair did not so under-
stand.

Mr. BROWN. The regular order is the unfinished business,
and the pending question is on my amendment to the bill.

The PRESIDING OFFICER. The Chair so understands.
Tbe pending question is on the amendment offered by the Sen-
ator from Nebraska [Mr. Brown].

ha%r. BROWN. On that amendment | ask for the yeas and
Mr. BURTON. Mr. President, | desire to be heard on the
amendment.

Mr. BEVERIDGE. Let the amendment be read.

Mr. GALLINGER. Let it be read.

The PRESIDING OFFICER. The amendment will be read.

Mr. OWEN. | should like to have it clearly understood
~nether or not the regular order was set aside for the purpose
of permitting me to bring up the matter which has been before
fbe Senate.

The PRESIDING OFFICER. The Chair understands that
fbe regular order was not set aside, but that the Senator from
Dklahoma was recognized.

Mr- GALLINGER. The Senator from Oklahoma, under our
8ystem of no rules in this body, had a right to make his speech
°n this bill or any other bill.

Mr. OWEN. | understand that, but | supposed that the
senator from West Virginia intended that | should have this
other matter disposed of. However, | do not wish to interfere
i'it_htthe progress of the railroad bill, and shall therefore not
nsist.

Mr. ELKINS. Let the amendment be read.

The PRESIDING OFFICER. The amendment will be read.

The Secretary. It is proposed to add at the end of the bill a
hew section, as follows:

snhiRC—" That no railroad corporation which is a common carrier
am,) *° the act to regulate commerce, approved February 4, 1887, as

ended, shall hereafter acquire, directly or |nd|rect||y, any interest of
nntsoever kind in the capital stock, or ‘purchase or lease the railroad,

i any railroad corporation owning or operating a line of railroad which

competitive with that of such first-named corporation respecting

to which said act to regulate commerce, as amended, applies;
ana any corporation which acg1U|res any interest in capital stock, or
wnich purchases or leases a railroad contrary to this section, or which
uokis or retains any interest in capital stock or in a railroad hereafter
acquired in violation of this section, shall be fined $5,000 for each day
?r, Part of day during which it holds or retains such interest unlaw-
r«Hy acquired.

Mr. BURTON. Mr. President, the manifest object of this
amendment is to maintain competition between different rail-
way unes and systems. Undoubtedly the adoption of the
amendment would please a great many people, but I am so
thoroughly satisfied its adoption would work injury rather than
benefit that 1 am unwilling to see a vote taken without express-
mg briefly my views upon the subject.

Competition is futile as applied to railroads and quasi-public
corporations and contrary to sound economic and business prin-
ciples. Competition, of course, is the very life of trade in many
departments of enterprise. Perhaps it has the most helpful
effect in banking and mercantile business, also it may aid the
Public if it exists in industrial enterprises; and yet the time
moy come when one particular organization, or allied organiza-
tions, will gain such control of certain branches of industry
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that regulation rather than the maintenance of competition will
confer the greatest good upon the greatest number.

What is competition? What is the result of it? Under its
influence one person obtains that which he desires, such as ar-
ticles of commerce, facilities which are useful, at a less price
than another. The tendency is to compel the producer to charge
lower prices, yet by statutes relating to railways we prohibit,
and very justly, lower charges for one shipper than for another.
What we are seeking to accomplish is that every citizen of the
United States shall have an equal right upon the iron rails and
that the humblest shipper shall not be discriminated against
in favor of the largest.

Competition can not apply with benefit to railways or to any
class of quasi-public corporations. In the same list are included
gas companies, water companies, telephone and telegraph lines.

| am thoroughly aware that a great many persons think that
the establishment of a new and competing telephone line con-
fers a benefit upon a community. It does nothing of the Kind.
It necessitates the duplication of plants, of office force, of those
employed in managing the telephone lines, and what in its ulti-
mate effect is more important than anything else, the payment
of interest on double capital, thus entailing an additional bur-
den upon the public, and as a general thing resulting in inferior
service.

With great pains and with general approval laws have been
passed forbiding rebates. No more salutary provision could be
incorporated into our laws relating to railways. But the mo-
ment you pass a law prohibiting rebates, you incorporate into
the statutes of the country a provision against competition.
We often overlook the peculiar nature of railway property. A
railroad between two places is essentially a monopoly. Its
rails are located, its buildings are constructed; this investment
can not be abandoned. It must continue to do business, or those
who invest in it will fail to receive a return upon their prop-
erty.

The normal course to pursue is to allow agreements between
competing lines and to subject these agreements and all rates
made under them to the strictest regulation. These two
things—agreement and regulation—should go hand in hand, and
they are distinctly antagonistic to competition.

I regret very much that section 7 has been dropped from the
bill, because I have the utmost confidence that in the ultimate
solution of this question agreements between rival or compet-
ing lines will be allowed, but at the same time there will be the
greatest strictness in government regulation for the purpose of
securing fairness and equality to all.

I remember an illustration in my own State and locality of
the idea that competition benefits the public. Twenty-nine
years ago a line was projected from Buffalo to Chicago, famil-
iarly known as the “Nickel Plate,” or the New York, Chicago
and St. Louis. For much of the way you could flip a copper
from that road to the Lake Shore and Michigan Southern,
which ran parallel to it.

The promoters of the Nickel Plate made the most roseate
promises of the benefits that would accrue to the public by
reason of competition. Those who desired to secure the right
of way made that argument to the farmers along the line.
“You are now in the grasp of a monopoly. Sell us the right of
way at a low price, encourage the building of a competing line,
and the greatest benefits will accrue to you.” That argument
was often accepted by those who owned the property through
which the road passed; but it would be very interesting if that
right-of-way man should go out among those farmers to-day and
use that same argument. Almost immediately the competing
line fell under the control of the older railway. Whatever good
it accomplished along most of the route which it traversed
could have been secured far more cheaply and far better by
the addition of a third, and if necessary, a fourth track to the
existing line. Now, there is harmony between them, one line
taking for the most part one class of traffic, and the other line
another class, but with the double burden on the investing pub-
lic created by the building of an independent line.

It is true there has been sharp competition between different
lines, but the results have been temporary in their nature. Rate
wars have disarranged business, they have destroyed accurate
commercial calculations, and generally the low rates which re-
sult inure to the benefit of but a few shippers, and those the
strong rather than the weak.

Mr. RROWN. Mr. President------

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from Nebraska?

Mr. BURTON. Certainly.

Mr. BROWN. Does the Senator from Ohio take the position
that there should be no competition between common carriers?
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Mp BURTON_ | do not. There is an Inevitable competition
in facilities aml in the degree of convenience offered to the

LIMr'BROWN That is competition in service. Does the Sen-
ator 'take the ‘'position that the competition between common
carriers should relate to the service alone and not to the charges

and fares?
M

r. BURTON. | do maintain that there 'is no permanent
lowering of rates secured by competition.
Mr OWN. Permit me to suggest that on that ground

alone can opposition be based to this amendment. If we are
to assist the destruction of competition among common carriers,
then this amendment should be defeated; but if we want to
maintain what little competition we now have, the amendment
should be sustained.

Mr BURTON. | am obliged to the Senator from Nebraska
for asking the question. Nothing can entirely eliminate an
element of competition. The personnel of different lines, the
ambition of each to obtain traffic, to afford facilities to the pub-
lic will lead to a measure of competition, but when you argue
that by competing lines you ultimately lower the rates, you
are indulging in a fallacy and a delusion.

Mr. BEVERIDGE. Mr. President--—-

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from Indiana?

Mr. BURTON. Certainly.

Mr. BEVERIDGE. | wish to ask a question for information,
to make clear to my own mind a remark of the Senator s which
engaged my attention. The Senator said that when the second
line in the example he gave was completed the people found
that they had to pay rates upon the double burden that was
upon the investing public. That is a new statement, and It
seems to me to be a powerful one, that whereas before the sec-
ond line was built the rates charged were upon a certain amount
of investment, when the second or immediately competing line
was built then necessarily the charges were upon the invest-
ment to build both. That is a new and important argument.

Mr BURTON. To answer that question with accuracy it
should be said that the added expense is diffused over the
whole railway system, but to an exceptional extent the specific
locality suffers, because the older lines must bear a larger
share of the burden imposed by the construction of a newer
and alleged competing line.

Mr. BEVERIDGE. Upon the same lines has the Senator in-
vestigated what the facts are when two telephone systems m
a given city take the place of one, whether on the whole the
rates are reduced by reason of the two telephone systems ex-
isting or whether the practical result is the increase of rates?

Air BURTON. Not with the greatest thoroughness. So far
as I'have investigated, | will say that the tendency was to
high rates. There is a principle behind all this.

Mr BROWN. Mr. President-——--

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from Nebraska?

Mr BURTON. If the Senator from Nebraska will yield a
moment, | do not see how it can be otherwise. There is in-
volved the principle that a certain amount of capital invested
must yield a certain return. Some people say that if capital
is destroyed nevertheless you obtain the benefit of the compe-
tition But what is the result of such destruction? Capital
will not be invested in that branch of enterprise. The pub-
lic will have poorer facilities. As one of our writers has said,
«invested capital never dies; it is never destroyed.” If there
is an amount which is apparently wasted in any particular
business, its effect is felt in less investment in that business.
The standard of development is hampered.

I shall be glad now to yield to the Senator from New Hamp-
shire [Mr. Gallinger], though | believe the Senator from Ne-
braska [Mr. Brown] first sought recognition.

Mr GALLINGER. Just a word, Mr. President, in answer to
the a'uerv as to whether rates are increased or decreased by
competing telephone companies. The fact is that nine times
out of ten in this country the independent telephone companies
have rapidly been absorbed by the existing companies. 1 think
that would tend to increase the rates just as a few years ago
in this city we permitted a second electric-light company to be
installed, but a very little time elapsed before it was absorbed
by the existing company, and the gentleman who installed the
second company lias been traveling in foreign lurnls ever since
on the profits he made out of his investment.

Mr. BURTON. | know of some instances in which independ-
ence is still maintained and in which they have raised their
rates.

‘Mr GALLINGER. Ypse*there are some such cases.

May 3i

Mr. BROWN. Mr. President-——-

The PRESIDING OFFICER. Does the Senator from Oh(O
yield to the Senator from Nebraska?

Mr. BURTON. | yield to the Senator from Nebraska.

Mr! BROWN. Mr. President, the Senator from New Bairm.
shire [Mr. Gallinger] presents a complete answer to the aPtOl
ment of the Senator from Ohio [Mr. Burton] in his illustration
of telephones. His assertion is that where a telephone syst,.,n
is put in additional to the one existing, finally the one absorbs
the other.

Mr. GALLINGER. Usually.

Mr BROWN. Usually; and, therefore, competition is qf
stroyed. | concede that; but this amendment goes to th«
proposition that stops the absorption. It prevents the commoOn
carrier competing with another from buying the stock of tim
other, which is absorption. If this amendment carries, tkere
will not be any more railroad absorption.

Mr BURTON. But does the Senator from Nebraska be-
lieve'for a minute that the unnecessary capital invested m
wasted lines will be allowed to go without any return?

Mr BROWN. No, indeed. | think that every capitap8t
and all capital that is invested ought to have returns. \j
proposition is that interstate common carriers, organized fOp
the purpose of transporting goods between the States, are jn
the business of carrying, or transporting goods over their (,vu
line and not over the lines of competitors, iheir busim>ss
should be confined to their own lines; their control of the QJUP,
ing business should be limited by their own line.

This amendment simply seeks to deprive the common earn¥*,
from controlling competing lines. It does not go to the fact of
a return on the capital invested at all.

Mr. BURTON. The amendment is but the development of *
general idea that competition between what may be can,,
rival railway lines is of benefit. Against that idea | enter m,
most vigorous opposition, because it is not true. It does uot
do any good in the long run. .

Mr DOLLIVER. Will the Senator permit an interruption.

The PRESIDING OFFICER. Does the Senator from Offio
yield to the Senator from lowa?

Mr. BURTON. | do.

Mr. DOLLIVER. Mr. President, it has always appeared to
me that there is another element in this problem. Even if u
were conceded that competition between rival railway lines fOp
practical purposes is impossible, still the method of throttling

Mr. BURTON.
from lowa? C o m .

Mr. DOLLIVER. The method of putting an end to compel.
tion may involve public burdens so serious as to make the
absorption against public policy. If I am correctly inform,-]
these purchases of the stock of competing lines are effected b*
increasing either the bond issue or the stock issue of the jair.
chasing carrier; and when they take the proceeds of these new
capital issues to buy the stock of competing lines they leaye
the public in the position of paying dividends and interest on
the capital of the line controlled and upon a very great auH
tion to the capital of the line seeking control. Thereupon ja
my judgment, a very great public injury arises, so great that
even at present we are able to see the working out of it in t]10
existing higher railway charges to maintain the integrity of
the stock and bond issues that have grown up in the last"fe»
years in addition to any legitimate investment in railroad
mileage or other facilities burdening the community in a way
for whuthy It receives no return whatsoever.

Mr. BURTON. Mr. President, | shall have no quarrel with
the Senator from lowa—1 probably should not have any quarrel
with hiin in any event—in his contention that {Re [&te a#
stocks and bonds should be limited. | regard the omission of
those sections of the bill as most unfortunate. Although tls-re
may be some question as to constitutionality, if a valid provision
can bp adapted by Congress giving to the Interstate Commenée
Commission the right to supervise the issuance of securities, T
am satisfied it would be most helpful to the whole country. ’n
fact, 1 go even further. | tbiuk the issuance of fictitious or
watered securities lies at the very root of the evils which now
exist in railway rates. When, a line is merely projected there
may be doubt whether the Federal Government, through any of
its agencies, has a right to control its stock and bond issuer.
but it seems to me that when a line or lines are in operation
there would be no question of that right, because it is so imp
mutely interwoven with the whole question of rates, and com*,
quently a question of interstate commerce. Everyone knows
that after bonds and stocks have been sold and are held by iQ

VinUiprs nnv court would hesitate to lower rates hpm,, .

The method of what, may | ask the Setmtof
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Court, absolutely prevents everything which it is contended by
the Senator from Nebraska he desires to reach by his amend-
ment, and applies not merely to railroad companies, but to all
kinds of corporations, while this amendment is limited to rail-
roads, a limitation which we thoroughly analyzed and exposed
in the early discussion of this measure.

It is an unnecessary amendment if the purpose is only to
secure such action as is outlined by the Senator from Nebraska.
If the purpose is the real purpose of the original bill, to per-
mit that to be done which can not now be done, and to that
extent to modify the antitrust law, it ought to be said that such
is its purpose. But whether it be for the one purpose or the
other, it is in violation of the virtually unanimous vote and the
apparently unanimous understanding by which and under which
section 12 was excluded altogether from the bill. It is ex-
cluded now from the bill and is excluded from the bill as sent
here by the House. If we do nothing, we shall leave the antitrust
Jaw in full force, so far as this bill is concerned. If we modify
It and limit its operation to railroads, as this amendment pro-
vides, and do not touch the holding companies and other cor-
porations, which may do the thing which is now proscribed, we
thus far repeal it, and in addition to this result we drive a peg
upon which may be hung in the form that may be formulated
in conference all to which we are opposed.

Mr. President, because it is unnecessary if the purpose be to
prevent consolidation and obstruction of competition, because it
will necessarily impinge upon and to some extent repeal the
antitrust law, and because it gives an opportunity now virtually
excluded from this legislation to do the things which were in-
tended by the original bill, 1 think the amendment ought to
be rejected and that we should stand where we stood by the
unanimous vote of the Senate on the 3d day of May.

For these reasons | am opposed to the amendment as now
Protp%sed and in any form in which it might probably be pre-
sented.

Tlie VICE-PRESIDENT. The question is on agreeing to
the amendment offered by the Senator from Nebraska, on which
the yeas and nays have been ordered.

I'he Secretary will call the roll.

File Secretary proceeded to call the roll.

Mr. CLAY (when his name was called). | again announce
tny pair with the junior Senator from New York [Mr. Root].

Mr. PAGE (when Mr. Dillingham’ name was called). |
~Nl«h to announce the necessary absence of my colleague [Mr.
Dillingham], and the fact that he is paired with the senior
Senator from South Carolina [Mr. Tillman].

Mr. FLINT (when his name was called). | am paired with
the senior Senator from Texas [Mr. Culberson], He being
absent, | will withhold my vote. If he were present, | should
Vote “nay.”

Mr. FOSTER (when his name was called). | have a gen-

~al pair with the senior Senator from North Dakota [Mr.
McCumber]. He is unavoidably absent on account of sick-
ness. if i were af liberty to vote, I would vote “ nay.”

Mr. CRAWFORD (when Mr. Gamble’s name was called).
“/colleague [Mr. Gamble] is unavoidably absent.

Mr. JOHNSTON (when his name was called), | am paired
'vdh the Senator from Michigan [Mr. Smith].
Mr. NEWLANDS (when his name was called). | am paired

*or the day with the senior Senator from New York [Mr.
Depew],

Mr. OWEN (when his name was called.
Ille Senator from Pennsylvania [Mr. Penrose],
Present, 1 would vote “yea.”

Mr. PERCY (when his name was called). | am paired with

junior Senator from Kentucky [Mr. Bradley].

Mr. RAYNER (when his name was called). | am paired
'vlth the junior Senator from Delaware [Mr. Richardson]. |
transfer that pair to the senior Senator from Virginia [Mr.
Daniel] and vote “yea.”

Mr. DU PONT (when Mr. Richardson’s name was called).
My colleague [Mr. Richardson] is necessarily absent, and Is
Paired, as has just been stated by the Senator from Maryland.
If Aiy colleague were present, he would vote “nay.”

Mr. SCOTT (when his name was called). | have a general
Pair with the senior Senator from Florida [Mr. Taliaferro],
out as | notice that this is not a party question | will take the
liberty of voting. | vote “nay.”

Phe roll call was concluded.

Mr. FLINT. | am paired with the senior Senator from
lexas [Mr. Culberson]. | transfer that pair to the senior
Senator from Maine [Mr. Hale] and vote “nay.”
.Mr. BROWN. My colleague [Mr. Burkett]

hsent. If be were present, he would vote “yea.”

I am paired with
If he were

Is necessarily
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BIAXCU. [t —
The Secretary.
insert:

. ~7u "Pbat no railroad corporation which is a common carrier_sub-
Jnct to tho Act to iGfjilliitc commerce Approved FeforuArv 4 1887 «a
amended, shall hereafter ac_c{unre directly or |nd|rectl?/, any interest of
whatsoever kind in the capital stock, or purchase or lease the railroad
of any railroad corporation owning or operating a line of railroad which
is directly and substantially competitive with that of such first-named
corporation respecting business to which said act to regulate commerce
as amended, applies; and any corﬁoratlon which acquires anv in-
terest in capital stock, or which purchases or leases a railroad_contrar

to this section, or which holds_or retains any interest in capital stoc

or in a railroad hereafter acquired in violation of this section shnii U
fined 75,000 for each_day or artdof day during which it holds or retains
such interest unlawfull¥ acquired.

Tbe result was announced—yeas 20, nays 41, as follows:

. m"W Tinted in the affirmativez,
It is proposed, at the proper place, to

YEAS—20.
Borah Cla Gore
Bourne CraF\)/\?fqrd Jones QL‘,’?EQ?F‘“
Bristow Cummins La Follette Rayner
rown . Dixon Martin Shively
Chamberlain Dolliver Money Simmous

NAYS— 41,
Bacon Cullom Hughes Smoot
Bailey Curtis Kean Stephenson
Brandegee du Pont Lodge Stone
Briggs Elkins Nelson Sutherland
Bulkeley Fletcher Nixon Taylor
Burnham Elint Page Warner
Burrows Frazier Paynter Warren
Burton Frye Perkins Wetmoro
Carter Gallinger Piles
Clark, Wyo. Guggenhelm Scott
Crane Heyburn Smith, Md.

NOT VOTING—31.

Aldrich Daniel Johnston Percy
Bankhead Davis Lorimer Richardson
Beveridge Depew McCumber Root .
Bradley Dick McEner Smith, Mich.
Burkett Dillingham Newlands Smith, S. C.
Clarke, Ark. Foster Qljver Taliaferro
Cla% Gamble Tillman
Culberson Hale Penrose

So Mr. Brown’s amendment was rejected.
CLAIMS OF OMAHA INDIANS.

The VICE-PRESIDENT laid before tbe Senate the action of
the House of Representatives disagreeing to tbe report of tbe
committee of conference on tbe disagreeing votes of tbe two
Houses on the amendments of the House to the bill (S. 4179)
authorizing the Omaha tribe of Indians to submit claims to the
Court of Claims, further insisting upon its amendments disa-
greed to by the Senate, and requesting a further conference with
the Senate on the disagreeing votes of the two Houses thereon.

Mr. BROWN. | move that the Senate further insist upon its
amendments and agree to the further conference asked for by
the House, the conferees on the part of the Senate to be ap-
pointed by the Chair.

The motion was agreed to; and the Vice-President appointed
Mr. Brown, Mr. Sutherland, and Mr. Purcell the managers
at the further conference on the part of the Senate.

LAND PATENTS IN ALASKA.
Mr. IIEYBURN submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (S. 621)
to amend sections 2325 and 2326 of the Revised Statutes of the
United States, having met, after full and free conference, have
agreed to recommend and do recommend to their respective
Houses as follows: That the Senate recede from its disagree-
ment to the amendment of the House striking out all after the
enacting clause and inserting the following:

“That in the District of Alaska adverse claims authorized
and provided for in sections twenty-three hundred and twenty-
five and twenty-three hundred and twenty-six, United States
Revised Statutes, may be filed at any time during the sixty
days’ period of publication or witbin six months thereafter, and
the advefse suits authorized and provided for in section twenty-
three hundred and twenty-six, United States Revised Statutes,
may be instituted at any time within sixty days after the filing
gf said claims in the local land office.”

Amend the title so as to read:

“An act extending the time in which to file adverse claims
and institute adverse suits against mineral entries in the Dis-
trict of Alaska,” and agree to the same as follows:

“That in the District of Alaska adverse claims authorized
and provided for in sections twenty-three hundred and twenty-
five and twenty-three hundred and twenty-six, United States
Revised Statutes, may be filed at any time during the sixty-
days’ period of publication or within eight months thereafter,
and the adverse suits authorized and provided for in section
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twenty-three hundred and twenty-six, United States Rei ised
Statutes, may be instituted at any time within sixty dajs after
the filing of said claims in the local land office.”

Amend the title so as to _read: o n o
net extending tlie time in wliicli to file <id\eise clciims

and* institute adverse suits against mineral entries in the Dis-

trict of Alaska.”
W. B. Heyburn,

Geo. E. Chamberlain,
C. D. Crark,
Managers on the part of the Senate.
F. W. Mondell,
A. J. Volstead,
Jos. T. ROBINSON,

Managers on the part of the House.

The report was agreed to.
PENSIONS AND INCREASE OF PENSIONS.
Mr. SMOOT submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (S.
5573) granting pensions and increase of pensions to certain
soldiers and sailors of the Regular Army and Navy and wars
other than the civil war and to certain widows of such soldiers
and sailors, having met, after full and free conference have
agreed to recommend and do recommend to their respective
Houses as follows:

That the Senate recede from its disagreement to the amend-
ment of the House on page 2, striking out line 10 down to and

including line 21, and agree to the same.
eed Smoot,

Charles Curtis,

Robt. L. Taylor,
Managers on the part of the Senate.

H. C. Loudenslager,

Wm. H. Draper,

William Richardson,
Managers on the part of the House.

The report was agreed to.
Mr. SMOOT submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (S.
6272) granting pensions and increase of pensions to certain
soldiers and sailors of the Regular Army and Navy and wars
other than the civil war and to certain widows and dependent
relatives of such soldiers and sailors, having met, after full and
free conference have agred to recommend and do recommend
to their respective Houses as follows:

That the House recede from its amendment on page 3, line 7.

That the Senate recede from its disagreement to the amend-
ments of the House on page 2, lines 20 to 25, inclusive, and
agree to the same. Reed Smoot,

Charles Curtis,

Robt. L. Taylor,
Managers on the part of the Senate.

H. C. Loudenslager,

Wm. H. Draper,

William Richardson,
Managers on the part of the House.

The report was agreed to. .
Mr. SMOOT submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the House to the bill (S. oJL )
granting pensions to certain soldiers and sailors of wars other
than the civil war and to certain widows and dependent rela-
tives of such soldiers and sailors, having met, after full and
free conference have agreed to recommend and do recommend
to their respective Houses as follows:

That the Senate recede from its disagreement to the amend-
ment of the House, on page 2, line 22, down to and including
line 2, on page 3 ; and agree to the same.

Reed Smoot,
. Charles Curtis,
Robt. L. Taylor,
Managers on the part of the Senate.
H. C. Loudenslager,
Wm. H. Draper,
William Richardson,
Managers on the part of the House.

The report was agreed to.

Mat 3i

court of commerce, etc.

The Senate, as in Committee of the Whole, resumed the eon,
sideration of the bill (S. 6737) to create a court of commerce
and to amend the act entitled “An act to regulate commerce ”
approved February 4, 1887, as heretofore amended, and f~
other purposes. . .

Mr. CUMMINS. | offer an amendment to the bill. It is t0
be* inserted after the amendment which was proposed by the
Senator from Washington [Mr. Jones] and adopted by the Seil_
ate That amendment is on page 19 at the end of line 6.

The VICE-PRESIDENT. The Secretary will read the amend.

The Secretary. On page 19, at the end of line 6, and after
the amendment already agreed to at that place, insert:

And at any hearing involving a rate increased after January |, iqj-
or of a rate sought to be increased after the passage of this act th«
burden of proof fo show that the increased rate or proposed increase
rate is just and reasonable shall be upon the common carrier.

Mr. CUMMINS. Mr. President, 1 shall detain the Senate but
for a moment with regard to this amendment. The Senate
remembers, | think, with perfect distinctness the long and ear-
nest discussion with regard to the propriety of requiring all jn.
creases in rates to be approved by the commission before they
take effect. . . i . i

The proposition which was contained in the amendment which
| had the honor to submit has been emphasized, | think, very
much in the last few days by the concern which is felt every,
where throughout the country with regard to the action of the
railroads in increasing rates, many of which are to take effect
on June 1. .

| do not desire to go over that ground again. The amend,
ment of the Senator from Washington [Mr. Jones] approach”
to a degree the end which we sought to accomplish, and now uij
that remains to make the amendment which the Senate lias aj.
ready accepted of material value to the people of the country
is to declare that in these hearings the railway companies shall
have the burden of proof. All the information, or practical]*
all of it, is in their hands. It is but equitable to compel them
to lay before the commission the conditions and circumstance
which they believe warrant an increase in the rates.

| earnestly hope that the Senate will accept this amendment
I mav add to that a fervent prayer that the distinguished Serial
tox from wies§t Virginia, the chairman of the committee, wiii
see in the amendment so much merit that he will join with %
in asking the Senate to do this justice to the American shipj,i

ublic.

P Senators, inasmuch as this is probably the last time before
the passage of the bill that | will address the Senate with
gard to these subjects, | crave your indulgence for a very brief
retrospect.

Mr. President, nearly three months ago, speaking in behalf of
a Republican minority of the Committee o Interstate Com-
merce, and in behalf of other Senators who in a general way
shared their views, | opened the debate upon this bill with a
review of its various provisions as comprehensive and analyt
ical as | could make it. The discussion that has intervened L]
tween that time and this has been not only continuous, but
earnest and intense. The Senate is now about to vote upon the
bill and in view of the fact that | would not have voted for
as it was reported by the committee, but give it my suppOrt
it now is, my purpose at the present moment is to put upon
the record, in the plainest possible way and in the briefest
possible time, a statement of the material changes which have
been wrought in the measure, their effect upon the welfare Of
the people, and upon my attitude toward it.

| said when the discussion began that there were some good
things in the bill as it came from the committee. | recited them
then, and | recapitulate them now.

Section 8 gave to shippers the best practicable protection
against a misstatement of the legal rate applicable to a shin,
ment about to be made—a protection long deferred and impera-
tively needed. This provision remains unchanged.

Section 9 enlarged the power of the Interstate Commerce
Commission respecting classifications. Foi years the com-
mission had keenly felt its inadequate ant lonty with regard to
classifications, and it is most fortunate that Congress is about
to supply this instrumentality for the bettei legulation of rail-
way rates. Section 9 also broadened the power of the com-
mission by conferring undoubted authority to initiate proceed-
ings for the correction of unreasonable rates. In my judgment
this was the most valuable addition to railway regulation which
the bill as reported proposed. It will hereafter be possible
for the commission, when it has any given rate under con-
sideration upon complaint, to draw into the proceeding upon its
own motion any other rate which ought to be examined in order
that complete justice may be done. The added strength which
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Federal Government can often reach in its hand with greater
facility and effectiveness than a State to correct an evil of which
the people of the State, possibly of many States, complain. A
railroad corporation may be organized in the State of Missouri,
for example, as many have been. It may extend its lines be-
yond that State and become an interstate carrier. We have
such corporations in Missouri, as every State has them. These
corporations, or many of them, are principally owned, managed,
and controlled by men who live out of the State and far distant
from it. It is difficult for the State to keep track of and scrutiny
?ver the officials who dominate the corporations it creates. It
55 often difficult for the state courts to get jurisdiction over
intermediate corporations organized elsewhere as agencies
through which stock and bond manipulations are executed, it
niay be, in violation of the law of the State; and it is ofteu
exceeding difficult for the state authorities to uncover facts
that may be necessary to a just and proper administration of
their own laws in this behalf.

I>ut the power of the Federal Government is far-reaching
°nd all pervading. It can assert itself in every nook and corner
cf every State in the Union and over every man and corpora-
tion subject to its jurisdiction, wherever found. | see no reason
txhy the one sovereign may not invoke the aid of the other in
Punishing offenses against the laws of both and in upholding
Public policies to which both are solemnly committed.

Mr. President, | said near the beginning of this address that
1 did not assume to define Democracy, to outline public policy,
Or to interpret party platforms for any other man, but that I
should assert the right to do all those things for myself. |
have stated with the utmost frankness my well-considered view
°f the questions involved in this discussion. While | have
8Pokeu with candor and without evasion, earnestly and, I may

almost appealingly, I hope nothing I have said has in the
Slightest degree offended. Nothing has been farther from my
thought than to wound the most delicate susceptibilities, and
M I have in any degree offended | regret it and tender my dis-
tiainier of such purpose. What | have sought to do has been
:? declare in plain language the views | hold upon these ques-
Jjons, and | do this earnestly because, whatever others may
*hink, | feel that in what we are engaged upon is involved a
kfave question of party good faith. | appeal to my Democratic
colleagues on party grounds, and if | had any right to do so |
"\ould appeal to Republican Senators on party grounds, to pass
this legislation. Having done this, I can do no more. Demo-
crats, we have made a good record so far. Let us make no
hfistake now.

A word more, Mr. President, and | am done. | have said that
f Would not vote for this bill even in its amended form. On
“flection, however, | am not sure but that | should recede from
"“M position. It is true the bill still contains very objection-
*U)le provisions, but it is also true that the amendments agreed
to have greatly improved it. Through these amendments sev-
ct'al important and desirable provisions have been incorporated
*hicli were specifically declared for in the Democratic national
Platform. The fact is that everything of value in the bill was
aken from that platform, and this shows that that platform,
okon as a whole, has been received with favor even by this
>enate—not only by Democrats, but by a substantial minority
f Republicans. Democratic Senators and a minority of Repub-

ian Senators have succeeded in working a goodly part of that
P atform into this measure. If, now, these same Senators will
an iU step fal'tlier along the way pointed out by that platform

confer upon the Interstate Commerce Commission power
0 |[nake a physical valuation of interstate railroads and to ex-
j'cise a supervision over stock and bond issues, so as to prevent
anuses in that behalf, we will have even greater reason for con-
gratulation. But in any event | am not sure but that we ought
vote for the bill as it stands, imperfect as it is, because of
Still, I can not escape doubt as to

uie good things it contains.

“hicli would be the wiser course, to vote for the bill as a
"“"ole, because it contains some good provisions, or to vote
aKainst it because of the bad things it contains. One thing is

8<ire, if the pending amendment offered by the Senator from
" isconsin and the one | shall offer are agreed to, | will un-
e*jtatingly vote for it.

Mr. President, | give notice that after the disposition of the
amendment proposed by the Senator from Wisconsin [Mr. La
*ou.ettf.|. | shall offer the amendment | have indicated.

Mr. HEYBUItN. Mr. President, the question involved in the
1 uendment under consideration occupies rather a peculiar re-

to this legislation. Under existing law, when the ques-
r is raised as to the reasonableness or propriety of railroad
tin* 8’ tlie commission has the power to ascertain the value of
ti" Lrob“rty. The Supreme Court, in determining this ques-

’  ANys that it is a necessary part of the duty of the commis-
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sion to ascertain the real value of the property, and it is so
obvious that it would seem to need no elaboration. |If they are
going to determine whether a rate is confiscatory or not, they
must, as a basis, determine the value of the property upon which
the rate is based. That right exists now, so that there is no
occasion for any amendment to confer upon the Interstate
Commerce Commission the right to determine the value of the
property as often or whenever the rates may be called in ques-
tion.

W hat we need is an adequate appropriation of money to ena-
ble the commission to perform that duty; but it is no part of
the duty of Congress under this bill to provide for that fund.
There is an amendment that has been offered and, | think, re-
ferred to the Committee on Appropriations, or the proper com-
mittee, providing for an appropriation of $100,000 to be used
by the commission for the purpose of ascertaining values in
actual cases where the question is necessarily raised. It is my
intention, when that amendment is before the Senate, to ask
that the sum be increased to $250,000. It is an appropriation
that is to be used only so far as necessity may require. It does
not seem to me that it would be wise to enter upon the determi-
nation of the value of property that may never be involved in
any question under consideration by the Interstate Commerce
Commission.

It is admitted that it would cost some millions of dollars to
determine the value of ail of the railroad property in the
United States. As against that we have an appropriation of,
say, $250,000, which is estimated to be ample for the purpose
of determining value in all of the cases where the question is
raised. Why should we enter upon a general determination of
the value of railroad property in the absence of the necessity
to know the value of the railroad property—that is, as to fixing
the rate?

In regard to the other proposition, as to capitalization, | will
say that, under the decision of the Supreme Court, capitaliza-
tion is just as necessary a question to be taken into considera-
tion in determining whether a rate is confiscatory or reasonable
or unreasonable as any other question. It is enumerated as one
of the things that the Interstate Commerce Commission shall
ascertain; but why undertake through an exceedingly expensive
proceeding to ascertain the value of property for the purpose of
determining the propriety of its capitalization, except where the
propriety of its capitalization is involved in some controversy?
You might just as well provide for a commission to ascertain
the value of all of the property in the United States, because
it might, under some circumstances, be necessary to have the
fact in the courts in the determination of any question that
might arise.

It is because there is upon the statute books to-day a law
authorizing the determination of values that | should not feel
called upon to support an amendment that would merely re-
iterate, and in a form not so desirable, the existing law. The
Interstate Commerce Commission in the Spokane case spent a
great deal of time, but not a very large sum of money, for the
purpose of determining the value of the property, in order to
determine whether or not the rates were reasonable or confis-
catory, and no embarrassment grew out of that.

The only necessity that | see is that we provide the com-
mission with the funds to enable them to execute the existing
law, because, if we enter upon this vast undertaking of deter-
mining the value of property merely out of curiosity or as a
basis for campaign speeches, we will be certainly violating our
duty here in guarding the Treasury against enormous and un-
necessary expenditures.

If we were to adopt this amendment and enter upon such an
enterprise as is contemplated by it, we would find that it
would be a continuing thing from year to year indefinitely.
There is no time when the value of railroad property of the
United States can be determined for more than or beyond the
period of the actual determination of it. Next year the values
will have changed; and this immense force and this enormous
expenditure would go on indefinitely. It is stated here that it
would cost $5,000,000 to do it. If it will cost $5,000,000 to do
it this year, it will cost probably the same or more to do it
in five years or two years or at any other period in the future

| see no occasion for anticipating the commission of crime or
the doing of wrong by either people or corporation. Let us
meet these cases as they come before us just as we do in the
ordinary administration of justice. We would not think of
making an appropriation for the determination of a question
that might or might not arise in the future. We are here to
legislate for the present, keeping in mind always, of course,
the effect of the legislation upon the future. | see no occasion
for going further than to make an appropriation to enable the
Interstate Commerce Commission to execute and administer the
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JlI'e"hity U?a?resto upon the Interstate Commerce Commission
to perform Its.~u°2 ~Jay j merely suggested some interroga-
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insert &neTsectionrtTbe known as section 10a and to read as

follows: t regulate commerce approved February 4,
amended,hereby amended by adding thereto a new section,
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common carrier gcertalnment of value the commission
of such an in ». anch engineers, experts, and other assistants as
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Wtm«D f’an inventorylwhich shall list_such ?rOEerty so used by every
means,,,” r,rr hr mibiect to the provisions of this ‘act in detdil, and
A~ « “classify the physical elements of such property in conformity with
®@h classification as the commission may prescribe.

“rhe commission shall have power to ﬁres,crlbe_the, method of pro-
codnT-o to be followed In the conduct of the investigation, the form in
which the results of the valuation shall be submitted, and the classi-
fication of the elements that constitute the ascertained value; and such
Investigation shall show the value of the property used by every com-
mon carrier as a whole and the value of such property in each "of the
Sveraf States and Territories and the District of Columbia.

“ Such investigation shall be commenced not later than January 1,
1011 and shall be prosecuted with diligence and thoroughness, and’ the
result thereof reported to Congress at the beginning of each regular

3* EveryCGommonUcriTiTrmsubject to the provisions of this act shall
furnish to the commission, or its agents, from time to time and as the
commission may require, maps, profiles, contracts, reparts of engineers
and any other documents, records, and papers, or copies of any or all
of the same in aid of such investigation and_determination of the value
of the property used by said common carrier, and shall grant to all
nsrents of the “‘commission free access to such property, its right of
wnv and its accounts, records, and memoranda, whenever and where-
ever requested, by any such duly authorized agent, and every common
earner Is hereby directed and required to cooperate with and aid the
commission in the work of such valuation of property in such further
Particulars and to such extent as the commission may require and
direct and all rules and regulations made by the commission for the
Purposes of administering the provisions of this section and section 20
of this act shall have the full force and effect of law. .

. “Upon the completion of the work herein provided for the commis-
sion_shall thereafter, in like manner, keep itself informed of all ex-
tensions and improvements or other changes in the condition and value
of the property used for the convenience of the public by every com-
mon carrier sub#ect to the provisions of this act, and shall ascertain,
the value thereof, and shall, from time to time as may be required for
the proper regulation of such common carriers under the provisions of
this_act revise and correct its valuation of property. X i

_ “To enable the commission to make such changés and corrections in
its valuation, every common carrier subject to the provisions_of this
act shall report currently to the commission, and as the commission may
renuire all improvemenits and changes in the property used by It for
the convenience of the public, and file with the commission copiés of all
contracts for such improvements and changes at the time the same are

execyted. oo .

W fienever the commission shall have completed the valuation of
such property so used by any common carrier, and before said valuation
shall become final, the commission shall give notice by registered letter
to said carrier, stating the valuation placed upon the several classes of
nronerty used by said carrier, and shall allow the carrier thirty days
in which to file a ﬁrotest against the same with the commission. ~ If no
nrotest is filed within th_ll’t}/. days, said valuation shall become final,

v if notice of protest is fil

shall fix a time for hearlr]g the same, and shall proceed as promptly as
may be to hear and consider any matter relative and material thereto
which may he presented by such” common carrier in support of its pro-
test so filed as aforesaid. ~ If after hearing any nrotest of such valua-
tion under the provisions of this act the commission shall be of the
oDinion that its valuation is_incorrect, It shall make such changes as
mav be necessary, and shall issue an order making such corrected valu-
ation final _All" final valuations by the commission, and the classifica-
tions thereof shall he prima facie 'evidence relative to the value of the
pronerty in all proceedings under this act. i i

“The provisions of this section shall apply to receivers of carriers
and operating trustees. In case of failure or refusal on the part of
anv carrier receiver, or trustee to comply with any of the requirements.
of'this set and in the manner prescribed by the commission such car-*
rier receiver, or trustee shall forfeit to thé United States the sum of
tr/oo for each such offense and_for each and every day of the continua-,
tion of such offense, such forfeitures to be recoverable’in the same man-.
ner as other forfeitures provided for in this act.

“.Tnha.ltI the mrcu% and
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with or a violation or any or Iug provisions of this act by any common
carrier to issue a writ or writs of mandamus commanding Such com-'
mon carrier to comply with the provisions of this act.”

ed by any common carrier, the commission

f
lowing pairs: .
The senior Senator from Arkansas [Mr. Clarke] with the
senior Senator from Rhode Island [Mr. Aldrich],
The senior Senator from Texas [Mr. Culberson] with the
junior Senator from California [Mr. Flint],

June 1

The junior Senator from Arkansas [Mr. Davis] with ti,,
junior Senator from Illinois [Mr. Lobimeb].

The senior Senator from Florida [Mr. Taliafebro] with th
junior Senator from West Virginia [Mr. Scott],

Mr. SCOTT (after having voted in the negative). | Vot
with perhaps a misunderstanding. | announced a pair with
the junior Senator from New York [Mr. Root], but as he iH
already paired with the junior Senator from Georgia [m_
Cray], and the Senator from Georgia transferred the pair
the junior Senator from lowa [Mr. Cummins], | desire to with
draw’ my vote in order to keep my pair with the senior Senat.,P
from Florida [Mr. Taliafebro].

Mr. LA FOLLETTE. | ask that the pairs be announced
recorded .-

Mr. GALLINGER. Let the vote first be announced.

Mr. KEAN and others. Yes.

Mr. LA FOLLETTE. And the names of those not votii,2
and not paired be announced.

The VICE-PRESIDENT. After the vote shall
recapitulated and announced that will be done.

Mr LA FOLLETTE. | made a request of this sort on nn
other vote, and it was deferred until the vote was announced
and it did not eapé)ear as it was ordered that it should apnea*’

Mr. GALLINGER. Let us have the regular order.

Mr. LODGE. | make the point that this is out of order pon(
in%_ the announcement of the vote.

he VICE-PRESIDENT. It is out of order. The Secret,
will recapitulate the vote.

The Secretary recapitulated the vote.

Mr. LA FOLLETTE. Now, Mr. President-——-

Mr. HALE. Let the vote be announced, Mr. President.

The result was announced—yeas 25, nays 30, as follows;

have bee,

ry

YEAS—25.

Bacon Crawford Jones Rayner
H ixon La Folletto mmons

Bailey Boifiver Newlands Sia
Bristow Eletcher Overman Taylor
Brown Frazier Owen
Clapp Gamble Paynter
Clay Gore Purcell

NAYS—30.
Bran Cullom Guggenheim Perkins
Br? gciegee Curtis Hale Piles
Bul?(eley Depew Heyburn Smoot
Burnham. Dick Kean Stephenson
Burton du Pont Lodge Sutherland
Carter Elkins Nelson rner
Clark, Wyo. Frye Nixon
Crane Gallinger Page

NOT VOTING—37.

; Cummins McEnery Smith, Md.
é;dnrlimad Danijel Martin Smith, Mich.
Beveridge Davis Money Smith, S. C
Bourne Dillingham Oliver Ta“|aferro
Bradley Flint Penrose Tillman
Burkett Foster Percy Warren
BUIrows Hughes Richardson Wetmore
Chamberlain Johnston Root
Clarke, Ark. Lorimer Scott
Culberson McCumber Shively

So Mr. La Follette’s amendment was rejected.

Mr. LA FOLLETTE. Now I renew my request.

The VICE-PRESIDENT. Will the Senator from Wisconsin
please restate his request?

Mr. LA FOLLETTE. It is that all pairs be announced, and
fully announced, stating how, if the pair was so recorded th«
Senator would have voted had he been present, and that tim
names of all Senators not paired and not voting be stated h,
the Record.

The VICE-PRESIDENT. |Is there objection to the request
of the Senator from Wisconsin?

Mr. MONEY. | object.

The VICE-PRESIDENT. Objection is made.

Mr. MONEY. | object to this part of the request of the Sen
ator: | object to the name of a Senator who is absent and not
voting and not paired being put in the Record for the purpose
of showing that he did not pair and did not vote. The fact
that his name does not appear in the roll either for or against
the amendment, and that his name does not appear amon-st
those Pained, seems to me quite sufficient, and therefore | an,
compelled to object to that part of the Senator’s request. m

The VICE-PRESIDENT. The Senator from Mississippi oh-

jects.
! Mr. GALLINGER. Another reason for objecting is that the
Senator from Wisconsin suggests that announcement be made
how absent Senators would have voted if they had been here
I do not think that can very well be done.

Mr. LA FOLLETTE. No; I did not make a request for that
except as stated in the announcement of their pairs.
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Tlie Secretary, un page 24, alter line i, insert tne ronowing;

Sec 10a. That the act to regulate commerce, approved Februar¥_ 4,
1887, as amended, is hereby amended by adding thereto a new section
to be known as section 19a, and to read as follows:
Sec 19a That when, in any proceeding before the Interstate Com-
merce' Commission, whether bégun upon application or upon its own
initiative involving the determination of the reasonableness of a rate,
charge or classification, or the reasonableness of a proposed increase
of a®rate or charge, or_change of classification, the value of the _pro?-
erty of any transportation company subject to this act is material to
the determination of such question, the commission shall have the
authority to ascertain and determine, after full hearing, the actual
nhvsical” value of the property of such corporation; the amount of
stocks and bonds issued and outstanding by it; the amount of money
or nronertv value actually paid to and réceived by it for the stocks and
bonds so issued, and what part of the moneys and property so received
was actually invested and used in the construction, equipment, and
improvement of its property, and any other just and fair element of
value- and said determinafion and findings Shall be prima facie evi-
dence’of the facts so found in said proceeding or any subsequent pro-
ceedings against such_corporation involving the reasonableness of a
rate ¢ arfge, or classification, or the reasonableness of an increase of a
rate: or cflarge, or change of classification., For the purpose of makin
the foregoing investigations and determination the commission sha
have power to require from such corporation, in such detail as the com-
mission may prescribe, an inventory of its property and of all stocks
and bonds issued by it, the amount of money or property received there-
for and how invested; to employ expert engineers and accountants to
examine the statements contained in such inventory or to examine the
proBert and books relating thereto_ of such corporation; and to make
anvP other examination and investigation the commission may deem
necessary - and for this purpose it shall be the duty of such corporation
to fnimish such engineers and accountants, or "the commission full
access to any of its property or books. The commission shall make ft
record of its findings and determinations as to the physical value of
the property and as to the stocks and bonds of such corporation, and
renort the Same to the Congress at its next regular session thereafter
anTalso“to the governor of the State or States in which such cor-

poration is incorporated.”

Bradley imungiiam money mmraiv
Burkett Flint Oliver Tillman
Chamberlain Foster Penrose Warren
Clarke, Ark. Hale Percy Wetmore
Culberson Johnston Richardson

Cummins Lorimer Root

So Mr. Simmons’s amendment was rejected.

Mr. STONE. | offer the amendment | send to the dest.
The PRESIDING OFFICER. The amendment will be read.
The Secretary. Add to the bill new sections, as follows:

Sec 12. That for the purpose of this act the following words and
phrases shall he deemed to have the meaning specified in this section :

“ Stock ” shall mean any share or shares of capital stock_in any such
corporation, whether common, preferred, or otherwise classified.

“ Evidences of funded indebtedness ” shall mean any bonds, deben-
tures, coupons, notes, or other evidences of indebtedness payable at any
time after twelve manths from date thereof.

The term “securities ” shall include both
debtedness as hereinabove defined. . .

Sec. 13. That no corporation subject to the provisions or this act
shall issue any share of stock_ unless at least the par_ value thereof has
first been paid in cash into its treasury or unless it is issued in ex-
change for Fr_operty or securities at not to exceed their true find actual
value, equal in amount to at least the par value of such stock : 1 ro-
vided, That it shall he lawful for such corporation to pay a commission
to any person, if necessary, as a consideration to his” subscribing or
agreeln% to subscribe for any shares or procuring or agreeing to pro-
cure subscriptions for any shares, but no such commission shall be paid
unless expressly authorized by the Interstate Commerce Commission as
necessary and ‘in the public interest: And provided further, That any
company which has been in continuous existence for more than two
¥ea_rs may sell additional shares at a discount, if necessary to procure
heir sale ; hut no shares shall thus he sold at a discount without the
previous express approval of the Interstate Commerce Commission as
necessary and in the public interest. . .
~“Sec. 14. That no such corporation shall issue any evidences of funded
indebtedness which shall have a date of maturity "exceeding fifty years
from date of issue, or which shall hear interest at a rate exceeding ¢
per cent per annum. And in no case shall such corporation sell "its
evidences of funded indebtedness at a discount such that, taking Into con-
sideration the rate of interest and the date of maturity thereof, the net
return to the investor thereon shall exceed i per cent per annum. The
amount of such evidences of indebtedness winch may hereafter be is-
sued by any corporation  shall not, together with evidences of funded
indebtedness previously issued, at any time exceed, In all, the capital
stock of the corporation actually paid 'in at the time : Provided horn ver,
That whenever the law of a State under whose laws any such corpora-
tion has been organized shall authorize such corporation to issue a
greater amount of its evidences of funded indebtedness than that herein
ﬁrov_lded_ for or shall authorize a higher rate of interest than that

erein limited and provided for, them in such cases and as to such cor-
{J_oratlon_the Interstate Commerce Comm ssion shall not_in those par-
iculars imikG any decision or order not in accordance with such state
law ¢ And nrovided further, That any such corporation which at the time
of the passage of this act shall have evidences of funded indebtedness
outstanding In excess of its capital stock may refund any part of such
funded indebtedness in the future by issuing not to exceed an equal
amount of evidences of funded indebtedness. .

Sec That no such corporation shall issue any stock or evidences
of funded indebtedness, nor apply the proceeds thereof, except for the
followin urposes, to wit: \ L. .

F—Dlrst.gFBr ‘t)he dcquisition or construction of property to be used in
the operation_of its business ; Provided. That where any securities of
such corporation are issued for the purpose of raising money to defray
the expenses of the construction of any permanent line for ‘transporta-
tion which can not be made profitable over a Ien%thened period, the
company may pay interest on so much of the cost thereof as is herein-
after specified out of the proceeds of its stock, charging the same as
part of the cost of construction. But no such interest shall be paid
out of the proceeds of stock unless the same shall have been expressly
authorized by the Interstate Commerce Commission as necessarP/ for
the purpose of enabling such construction to he made, and the [nter-

stock and evidences of in-
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state Commerce Commission shall determine for what period of time
interest may be paid in this manner, and such period shall in no case

SHIANh RV DA iy 1558 Olofg a4, vear during which the ggntiatian
operation! » the imProvement of the property employed in such

. Third. For the refunding, whether by the issue of evidence- i
indebtedness or by the issue of stock or the evidenoeK of° fnn/Vi tn
debtedness of the corporation previously isSued P™tirfp/ ‘9w
re°fundfn? all ~ ame°Unt °f securities outstanding be increased'bysuch
Fourth. Corporations themselves engaged in the »
transportation only, subject to the limitations in sectio®TIN"ssne
slock’ or evidences of funded indebtedness in exchame for the Ji
rarities of other corporations owning or operating fransporting
ktelegraph, or telephone lines, or may apply the proceeds The 4 le’
Ntlier stock or evidences of funded indebtedness t”~ he purchase of
sifch, securities : Provided That no such corporation shallhereafter
acquire or hold any of the securities of any other cornoratinn which
operates a parallel or competing line, nor shall any such cornorat nn
hereafter acquire any of the securities of any other” corporation
lines are not directly connected with the lines of L f pUrchas?nJ co”
poration, unless, although not connectmtg, the lines of the corporation
whose securities are acquired are so related to the lines of the nurcw
mrﬁ corporation as to permit gperation of both lines as a snLS m.
unit and to the improvement of the service. substantial
Fifth. Corporations organized for the purpose of holding securities
of other corporations owning or operating transportation, tcWranh
or telephone lines may, subjéct to the limitations in section 1ft
their securities in exchange “for the securities of any suchcornlL S
or ly the proceeds of the sale of their securities to tim rchase o®
sucﬁpgegur_ltle : Provided. That no such oidlng corpora,tlonps%an %L«
after acquire or hold securities of any corporafion owninly ™«\Aere’
a line parallel to or competing with the line orlines K ny Xer® co?
poration_in which it also holds securities ; nor shall any Such holdlng
corporation hereafter acquire the securities of any corporation V™
lines are not directly connected with those of some o . i
In which It already holds securities, unless, although not Qill:1 t\di
connected, the lines of the two corporations can boonerat-cS Vi ctly
stantially one unit and the service be improved tberebvPGldted as sub™
Sec, 16. That no corporation subject to the m-ovi/innc,
shall issue its securities in exchanlge for the property or wnH tf ac!
any other such corporation, or shall’ purchase the nronertv
of ‘any other such corporation at a rate or price hi excess nf ra«rkles
and reasonable value of the property or securities so acquired 1  true
Sec. 17. That a corporation subject to the provisions of this act Chnii
Issue only such amount of stock and evidences of funded irrtchtLf*a 1
as may be reasonably necessary for the purpose for which such
has been authorized;  and no such corporation shaU am.lv the proceed
of an¥ such stock or evidences of funded indebtedness to anv_other0™™
pose than that for which they were authorized: Provided That
ever the law of a State under whose laws any such cwDoraHon
been organized shall provide for and limit tlie amount *of stod”or
(tewdences of funded indebtedness that any such corporation ihm

hen and in that case the Interstate Commerce Commission
In that particular make any decision or order not in accordance wRh
such state law" “ra WItn

Sec. 18. That before any corporation subject to this act shnii i**
any securities it shall make a full report of its proceeding in resnect
théreto to the Interstate Commerce Commission. Such renn.-r S
show the amount and character of the securities which it n.-nnLfi*
issue, the Rurpose for which the same are to Ik issued or toP\v E Soto
. |s thereof are to he applied, ami_the necessity for such ViOthe
it shall state whether it is proposed to issue the same ox t ,.?cG:

cash or for property or sc .. the same are to nmV?e fo?
In exchange for exwtmg property or securities, or if the nrocVJIl .i uetl
are to he applied to the acquisition of existing proper! ereof
the report shall contain full info_rmati%n ﬁs to the %o%ath.iVVG\/_ ties’
ter of such property, or the location and character of the c,i”rac-
sented by such securities, together with satisfactory evident

actual, fangible, and physical value thereof, and ‘shall show iV° the

the property is that of an existing company, or in the case of Ti,V casg
ties of an existing company, what part of the value of s,2ch ™he sefurl’
securities Is represented ﬁg the mvest{n nt of surglﬁs .ef'Vrnana)I)frg_\ééJ"
compan% subsequent to the passage of this act; and i 955
are to he issued in exchange for or If the proceeds securities
used for the construction O . -n of prop.H-tv not thLare- _be
the report shall contain a_full description of such m- nostpdV.nn<£XIstnPg)’
or acquisition, together with reasonable evidence as fcPWnrotaVM*®?
thereof. Such report shall also state what, If any, rate of commission m
is proposed to pav for securing the sale of any shares O~rk. Vnd
at what. If any. discount It Is proposed to sell nriv such shares*’
SEC. 1*9."That the Interstate Commerce Commission ahnii .

- MRLIER ARKIASUShy, festimony aa H mgY efln

>be heard,
sion as to

DUCH @CTi». ™ e e e L, i-aso 3 ~MIS RC
shall specify” the‘respective amounts- of“7tock ‘or eVid'enee”of*fnovVm]
indebtedness which are authorized to Issue for the respectiveU S
to which the same or the proceeds thereof are to be applied in
that such. issue maK conform to the requirements of this act ’ raer
~Sec. 20. That whenever, for the purpose of better fulfilling [}
ties imposed Upon it by law_under this act or under anyother act. thii
Interstate Commerce Commission shall deem it necessary It 6
a determination of the actual, tangible, and physical valueV the VW
erty of any transportation, telegraph, or telephone c o m p a n & ?"
this act; and for this purpose it shall have power to require frvW. & \?
company a report setting forth, in such detail as the commission nmv
ﬁrescrlbe, the cost and value of Its property; and the commission shaft
ave the power to employ expert engineers and accountants to examini
t?e statements in such report or to examine the property and accounts
of such corporation; and it shall he the duty of sueli company to f™
nish such engineers and accountants full access to the property and tn
the accounts of the company bearing on such cost and value

ec. 21. That every annual_or periodical balance sheet of anv such
corporation which shall hereafter. 'In accordance with law, be filed with
the Interstate Commerce Commission shall distinguish securities issued
under .the provisions of this act from securities previously issued and
shall indicate as to each class of securities issued under "the terms of
this act the amount issued for cash, the amount of premiums or of dizt
count, If any, thereon, the amount of commission, 'if any, allowed on
sales of stock, and the amount issued in exchange for property and for
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. *1 || :FRP Interstate Commerce Corgmissian ?hall
T g PR A
em reports in-such foun anl\f\\;llb.oik ftnc‘e Ky ap Ilcatll)on 6? the
securities issued u‘i!” ® orn/igl)nv subject to the provisions of this act
proceeds thereof. ™ "heets, or other balance sheets hereafter
. ‘the Intestate Commerce Commission, distinguish among
THOTUARE h2 amount 8F SHEN 2SSEIRs35LTTSH s T I VERIMEDE 9T S
plus WLIni"".~rsl' t hereafter acquire the property or the securities of
anySotfer SHER EBMRANY SBRUbelfty ' 8r 20NRLRAIA0Fea3HET B0 SPEYYLHNR
~ investment subsequent to the passage of this act, of surplus earn-
I'm nt Tiir_comP:inv whose property or securities are acquired
In5 L.rf2 2 That if any corporationn subject to this act shall issue se-
miriHes without the approval of the Interstate Commerce Commission,
oU* heroin provided, such securities shall be illegal, fraudulent, and
void and any official of any such corporation signing or directing the
nasup of such legal securities, or any official of such corporation directing
hfo notification of the proceeds of the sale of any securities herein au-
thorized to anv other purpose except that for which the same were
niithorized, shall be deemed guilty of a misdemeanor, and shall be sub-
feet upon conviction in a court of the United States of competent
tfirlsdiction, to a fine of not less than $5,000 nor more than $20,000 and
imprisonment for a term not exceeding three years.

The PRESIDING OFFICER. The question is on the amend-
ment submitted by the Senator from Missouri [Mr. Stone],

Mr. STONE. Mr. President, just a word. [ will state that
this proposition which I submit is exactly and in terms the
amendment proposed by the Senator from lowa, known as the
Dolliver amendment, with two exceptions. To section 14 of that
amendment | add a proviso to this effect:

Provided however, That whenever the law of a State under whose
laws any such corporation has been organized shall authorize such cor-
poration to issue a greater amount of Tts evidences of funded indebted-
ness than that herein provided for, or shall authorize a higher rate of
interest than that herein limited and provided for, then in such cases
and as to such corporation the Interstate Commerce Commission shall
not in those particulars make any decision or order not in accordance
with such state law.

To section 17, which, as offered by the Senator from lowa,
relates to the issue of stocks and bonds, | propose this proviso:

Provided, That whenever the law of a State under whose laws any
such corporation has been organized shall provide for and limit the
amount of stock or evidences of funded indebtedness that any such cor-
poration may issue, then and in that case the Interstate” Commerce
Commission shall not in that, particular make any decision or order not
in accordance with such state law.

That is all I care now to add to what | said this morning.

Mr. SHIVELY. Mr. President, | should like to ask the Sen-
ator from Missouri whether, under this amendment, a company
could be organized in one of the States whose corporation laws
are very liberal, and could there receive authority to capitalize,
say, at $100,000 a mile? o

Mr. BEVERIDGE. That is_it exactly.

Mr. SHIVELY. Would this amendment prevent the Inter-
state’ Commerce Commission from interfering in any way with
that transaction? . .

Mr. STON Mr. President, this amendment would prevent
the Interstate Commerce Commission from making any order
that would conflict with the law of the State, but-----—-

Mr. SHIVELY and Mr. DOLLIVER addressed the Chair.

Mr. STONE. Let me finish my answer.

Wiliile 1 did not sympathize with the objection made to the
0FI%II’]&| amendment offered by the Senator from lowa, and
really preferred it in that form, still it was contended on both
sides’ of the Chamber that the amendment as that Senator
proposed it would interfere with and deprive the State of
the power and the right to fix the limit of capitalization for
corporations it had created. That objection was urged, and it
seemed to influence the minds and action of Senators.

What | now seek to do is to leave to each State the right
to establish its own rules and to control the capitalization of
its own corporations. | do that with a view to obviating the
objections that have been made. It may be said, as it has
been intimated by the inquiry of the Senator from Indiana
[Mr. Shively], that some State might abuse this privilege
which it has------ .

Mr. DOLLIVER. Mr. President------ )

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from lowa?

Mr "STONE. If the Senator will pardon me for a moment—
I was saying that it is urged that some State might authorize
a capitalization or the issuing of evidences of indebtedness far
beyond what was reasonable and right; but that, | think, is not
likely to happen. .

Mr. President, for myself I am willing to leave each and
every State in this Union free and undisturbed in this behalf
and trust the patriotic judgment of the people and the law-
rnakers of each State where a corporation is organized to fix the
limit of its capitalization. Undoubtedly, as | see it, even under
the amendment as originally proposed by the Senator from lowa,
a State could, in the first instance, when authorizing or permit-
ting the organization of a corporation under its laws, fix the
limit of its capitalization, because, in the first instance, such a
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corporation is limited in the scope of its operations to the state
itself Primarily it is not an interstate corporation, but a Hnt*
corporation. If the State of Indiana, for example, organiz<«
or permits the organization of a corporation under Us j;uvs
primarily it could do only an intrastate business, for the state
of Indiana would have no power to confer upon the corporation
the right to extend its Hues into other States or to do an inter

state business. It would be a domestic or local corporation ami
the State could say that that corporation could capitalize at ku, |

sum as it saw proper to limit. It will be the purpose of tin,,
amended amendment which | shall offer to remove the object], i
urged that the proposition submitted by the Senator from pny

might interfere with the rights of a State.

I do not believe that any State in the Union will Ko W&
much too far in the direction of authorizing capitalization, p/,
ing an advocate of, and a believer in, the dignity and integrity
of all the States, I am willing, for myself, to leave it to
judgment of the lawmaking and law-executing power of U,,
State to fix the limit of capitalization for corporationm&%n
ized under its laws. That is the only particular in t
propose to change the amendment of the Senator from low ,
leaving all the other powers conferred upon the Interstate Com!
merce Commission, which are numerous, as provided for in tii;lt
Senator's amendment.

Mr. DOLLIVER. Mr. President, I, of course, have a symil,,
thetic interest in the approbation which the Senator from Mj$
souri [Mr. Stone] has been kind enough to give to the amend,
ment which | presented to the Senate the other day, and wimm
received so scant a vote as to almost discourage anybody who
was not fortified by long experience and much tribulation; but
I do not think | ought to carry my sympathetic emotions
far as to acquiesce in the notion that the amendment which
the Senator from Missouri has offered has any significance ,f
a practical sort. He proposes that the Government of the
United States shall strictly regulate the issue of these &%S
and bonds, provided that where the law of a State has
taken to control the matter, the federal prohibition shall have
no application. That is an excellent device to interest poop],,
who are morbid on the subject of state rights. It does not im
terest me.

I hold that the highest right any State in the Union has |s
the right to have the Congress of the United States exercise it*
jurisdiction under the Constitution. It is all folly to say that
with that proviso this amendment of mine, already unfortunate
beyond measure in having been defeated, would have any jm
portanee or meaning for the public whatsoever. Every over’
capitalization that has occurred in forty years in the United
States, every existing inflation of railroad security values, has
taken place in strict accordance with the laws of the State h,
which the corporation is legally incorporated. No inflation of
railroad securities is very likely to occur in violation of the
laws of the State which create the corporation. Therefore the
abuse in all of its enormity has grown up in strict accordant
with the law or as a strict result of the failure to legislate on
the part of the State in which the corporations are organize!
It is, therefore, perfectly obvious that a federal prohibition
not applicable where the States have authorized the thing to
be done, instead of being a valuable addition to our volume of
statute laws, is in reality a mere futility. However benevolent
and helpful in its purpose and design, it is absolutely worthless
in its operation and its actual meaning.

The PRESIDING OFFICER. The question is on the amend
ment submitted by the Senator from Missouri [Mr. Stone]

Mr. STONE. 1 ask for the yeas and nays on the amendment

The yeas and nays were not ordered.

The amendment was rejected.

Mr. SIMMONS. | offer the amendment which | send to the

desk.

The PRESIDING OFFICER. The amendment will he Stated

The Secretary. After the last proviso of the long-and short!
haul amendment it is proposed to insert:

Provided further, That when application is made to the said commu
Hon by a carrier to_fix a lower rate for longer than for shorter di»
tances” on account of water competition, said application shall ni)t\ﬂo
granted if the commission, after investigation, shall find that the ImVi,
rate asked for will destroy water competition.

Mr. SIMMONS. Mr. President, we have two methods ,f
transportation in this country—one by rail and one by water
I do not believe that the water carrier is entitled to any prefer!
ential treatment where his interest clashes with that of the car-
rier by rail, but I do maintain that he is entitled at least to fair
and equal treatment.

It is now universally acknowledged that the decline in water
transportation in this country has been brought about by the
railroads. So far as this is the result of greater natural advan-
tages which railroad transportation possesses over water turns-
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sert the following:
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hearing hy the Interstate Commerce Commission,

such, proposed
elimination or the

S
unless,

decrease in water competition, and the said

c
mission is hereby sriven the right to prescribe minimum railroad ratesquasuonJ
the object
estroy waterway President.

on lines competing with waterways whenever, in its opinion,

of the railroad or railroads in reducing rates is to

competmon.
oy ramvay competition. There are two branches or divisions of
-bis amendment. The first provides that when a railroad has
reduced a rate on a line or lines in competition with water-
ways, it shall not thereafter raise that rate unless it appears
that the increase is based upon changed conditions other than
the elimination of or the decrease in water competition.

Take, for example, a case in which the railway rate was 50
cents. | am referring to an actual case. The railway reduced
the rate to 25 cents until the boats competing with it were
driven out of commission. It then raised is rate to 100 cents,
°r twice what it was before engaging in this competition and
four times what it was when the effort was made to drive the
boats from the competing waterway.

I am frank to admit some doubt as to the validity of the
provision—whether the railways could not go into court, and
if the rate they fixed, say that of 25 cents, was confiscatory,
whether they could be prevented from raising it to a figure
which would pay interest upon the cost of their property.
The doctrine of estoppel would hardly apply.

But it seems to me there is a principle involved here which
should sustain this amendment. It is a part of our national
policy to maintain transportation by water.

Great sums have been expended in the improvement of our
rivers. Those expenditures have been largely nullified by ruin-
ous railway competition. Such being the policy regarding
waterway improvements, it seems to me its attainment can be
secured by providing, as does this amendment, that a railway
reducing its rates, when the object of such reduction is against
Public policy, when it is inspired by an ulterior motive, does
so at its own risk. At any rate a railway, in the face of a
provision of this kind, will be slow to lower,its rates with a
view to destroying water competition.

The second section of the amendment provides that the
commission shall be—
given the right to prescribe minimum
peting with "‘waterways whenever, in
railroad or railroads in reducing rates
petition.

No possible objection can be made to the validity of this
Provision. It is not probable that it would be resorted to ex-
cept in a case of palpable discrimination, where there was an
effort, by maintaining rates ruinously low, to destroy water
competition, with the manifest purpose of raising those rates
When the water competition was eliminated.

Mr. ELKINS. Is not this the same amendment in substance
as that just offered by the Senator from North Carolina and
adopted?

Mr. BURTON. It covers the same general ground, but the
amendment of the Senator from North Carolina pertained, as |
stated a few minutes ago, to fixing rates under the long-and-
short-haul clause.

Mr. ELKINS. | think it is substantially the amendment
offered hy the Senator from North Carolina and just adopted.

Mr. BURTON. Now, let me point out to the Senator from
West Virginia the difference. Suppose you have a water and
wail route from New York to Wilmington, N. C., and through
Water and rail rates, with a number of intermediate rates, to
Washington, to Richmond, to Fayetteville, and numerous other
local points. The amendment of the Senator from North Caro-
lina prevents the rate from New York to Wilmington by rail
being fixed at a figure which will destroy water competition,
but that is so connected with the intermediate rates that it is
an independent proposition from the one set forth in this
amendment.

I will state that I think the adoption of an amendment like
this is absolutely essential to the profitable utilization, I will not
say of all the waterways of the country, but of a large share
of them, including, indeed, such a river as the Mississippi, on
which we have expended enormous amounts and on which there
should be a large and profitable traffic, very helpful to all the
communities bordering on the river and situated near it. Un-
less some provision of this kind is adopted and incorporated in
°ar laws, that traffic which should exist must gradually dis-
appear.

railroad rates on lines com-
its opinion, the object of the
is to destroy waterway com-
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Vr. ELKINS. Inasmuch as the Senate has List -ulrmtotl

so far as | can see, with This i,
“ % °of plUn*

The VICE-PRESIDENT. The question is on agreeing to the
am"u|mint offered by the Senator from Ohio “rpiiin-

tr
utting the

By Urnysound the ajes have it. g
The yeas and nays were ordered Mr
oiueiea, Mr.

whidh is identical,

* ok ok ek % w ok ook wow "» one act

Mr. BEVERIDGE.

Mr. ELKINS. Not in this case.

Mr. BEVERIDGE. The yeas and nays were ordered and the
Secretary had started to call the roll.

The VICE-PRESIDENT. The Chair is advised that the veas
and nays had been ordered. The Secretary will call the roll

The Secretary proceeded to call the roll.

Mr. CLAY (when his name was called). | again announce
my pair with the junior Senator from New York [Mr Root!
and the transfer of that pair to the senior Senator from Florida
[Mr. Taliaferro], | vote “yea.”

Mr. FLINT (when his name was called).
the senior Senator from Texas [Mr. Culberson]. |

I am paired with
transfer

my pair to the senior Senator from Pennsylvania [Mr Pen-
rose], and vote “yea.’
Mr. FOSTER (when his name was called). | am paired

with the senior Senator from North Dakota [Mr McCW mtii
If | were at liberty to vote, | should vote “yea.” *

Mr. JOHNSTON (when his name was called). | am mired
with the junior Senator from Michigan [Mr. Smitiil If he
were present, I would vote “yea.” * ue

Mr. OVERMAN (when his name was called), j announce

my pair with the senior Senator from Washlngton [Mr Prrvci
If he were present, | would vote “yea. A ts-b

Mr. PERCY (when his name was called). | am naired «ritn
the junior Senator from Kentucky [Mr. Bradley]. m

Mr. RAYNEIl (when his name was called), i transfer
pair with the junior Senator from Delaware [Mr Richardsonl
to the senior Senator from Virginia [Mr. Daniel], and vote
“yea.”

Mr. SMITH of South Carolina (when his name was called |
| am paired with the junior Senator from Rhode Island [Mr
Wetmore]. Were he present, | should vote “yea.” L

The roll call was concluded.

Mr. SCOTT. | again announce my pair with the senior Sen
ator from Florida [Mr. Taliaferro] and its transfer to the
junior Senator from New York [Mr. Root]. | vote “veu » e

Mr. CHAMBERLAIN_ (after having voted in the affirmative*
I am paired with the junior Senator from P e n n sv Irri*
Otiver]. Inasmuch as he is not here, | desire to withdraw mv
vote. Mv

r. SMITH of South Carolina. 1 should like to
the absence of the senior Senator from Vermont [Mr ‘T)110unce
ham 1 and the senior Senator from South Carolina
man], and the pair of those Senators.

Mr. BACON (after having voted in the affirmativej
quire if the Senator from .Maine [Mr. Hale] has vm~i

The VICE-PRESIDENT. He has not voted

1xl1I-

f m-

Mr. BACON. | have a pair with him for the dav nnri t,, .«
draw my vote. If he were present and | were permittw|™tn
vote, | should vote “yea. e Permitted to

The result was announged- yeas 54, nays 1, as follows-

YEAS—54.
Beveridge Crawford Gore
Bourne Cullom Guggenheim E‘;{,Cneé'r
Brnndegee Curtis eyburn Seott
Bng? Depew .Tones Shively
Bristow Dick La Follette Simmons
Brown Dixon Lodge Smoot
Burnham Dolliver Money- Stephenson
BUrrows du Pont Nelson 2iohe
Burton Elkins Newlands Sutherland
Carter Fletcher Nixon Taylor
Clapp Elint Owen Warner
Clark, Wyo. Frazier Page W arren
Clay Galiinger Pa.vnter
Crane Gamble Perkins

NAYS—1.

Frye
NOT VOTING—37.

Aldrich Culberson Lorimer Root
Baclon Bum'mlms Me(é‘umber Smith, Md.
Baile anie eenery Smith, Mich.
Bankhead Davis Martin Smith. S. C.
Borah Dillingham Oliver Taliaferro
Bradley Foster Overman Tillman
Bulkeley Hale Penrose Wetmore
Burkett Hughes Percy
Chamberlain Johnston Piles
Clarke, Ark. Kean Richardson

So Mr. Burton’s amendment was agreed to.
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“ Mr president, 1 offer the following

omeielii‘ent. The Secretary will read the amend-

. (11 as an additional section to the bill the
d

went. \
The SECRETARY. Auu u
railway holding companies.

following:
SfT ThntV«ny number of; » « « m * {

ration for the P « I ™ “brB ffiers subject to the act to regulate
corporations whl& are  comm 1f8|8$ ag amén_dte I] thh a view tg con-
commerce, approved le*iu .[lte™tate and foreign  commerce state rah
trolling in the ankcted together would constitute continuous and not
roftfls Wnicn *
competitive lines. powers.

That every corporation organized under this act shall have powcis
and lie subject to'*~nSm e'a”~d under such name to have corporate

l| s K SjgfiS & Z herefnafter provided.
1 managers and agents as
hereinafter P™"ded- conyey mortgage, or lease such real or personal

priyity 48 Fhe lawiul purRgsebiaf 4Rl CHSRATALARKTEY BERHL ol B

IfSranroalhcorporations, including navigation lines, and to lease the

P~ rmaSig”@i3°b~ Inm ake M'contracts, incur liabilities and bor-
row money,Subject to the requirements or provisions or other condi-

Il To mak”v-fawrnotreinconsistent with laws applicable to such cor-
worations or the rules of the Interstate Commerce Commission.
P CAPITALIZATION.

Thnt such corporations shall provide for and issue only such amount
. and stocks as may be necessary for the purchase of stocks oi
larids_or for the improvement or equipment of the railroad and naviga-
luTn lines leased bv it, together with the proper cost of organizing and
Promoting the company ahd the amount of capital reasonably required
P addition for working capital. No bonds or stocks shall " be issued
except for money paid or for property acquired at its actual cash
vsIne The issuance of stocks or bonds and the amount thereof shall
In every. case be sul%Ject to the aPprovaI of the Interstate Commerce
Commission, which shall grant full "public hearings in relation thereto,
and of such hearings public notice shall be given by or under the direc-
tion of the commisSion. The United States Shall bé represented at such
hearing by the Attorney-General or one of his assistants. The com-
mission shall certify in“writing to the incorporators_or to the corpora-
tion its determination, and shall record the same in its records, and all
bonds and stocks not issued in compliance with such determination
shall be void as against such corporation.

CERTIFICATE OF INCORPORATION.

fThat the ori |nahl |Rcofr;)|(|)rators fshall sign and acknowledge a cer-
tificate setting forth the followi acts: . .
%%e name %_f the_company, Wﬂl%h s_?lall contain the words National
Railway Holding Company,” and which shall not be the same as that
of any “other corporation organized under this act or sufficiently similar
thereto to cause confusion therewith. .

Nature of the business proposed to be engaged in.

Duration of corporate existence.

Principal place of business. - . . L

The proposed amount of bonds and stock, which shall be determined
. Pprovided in section —, and the respective amounts, conditions, and
privileges of the separate classes of stock if it is desired to have more
than one class. th h

e S

P]e Rar value_o %resu .
e humber of shares subscribed by each incorporator.

t e said certificate shall be submitted to the Interstate Commerce
remission which shall direct such amendments therein or additions
.S n _ns may be deemed necessary, and shall, when such certificate Is
in conformity to law and in other "respects is a[pproved by the commis-
sion indorse the _a%proval of the commission thereon, and record the

cerHflcate, with' such indorsement, and the day and hour of the
submission of the approved _certificate, in proper books kept by the com-
on for such purpose. The corporate existence shall commence with
ay and hour, and such record and a duly certified copy thereof

shall be prima facie evidence of such corporate existence.
REGULATION BY INTERSTATE COMMERCE COMMISSION.

That all corﬁoratlons aorganized under this act shall be subj

rovisions of the act entitled “An act to regulate commerce,

ebruary 4, 1887, and all acts amendatory thereof.
BOOKS AND RECORDS.

That the treasurer shall keep proper books of account of all trans-
oah ns of the corporation, and the secretary shall keep proper and full
records of the transactions of all meetings of the stockholders, the board

directors and the executive committeg, and all of said books shall be
m.en to the inspection of the commission at any time, and also to the
Section, of an ?tockholder at a reasonable time an Bl%ce It

aving charge of such books

_ Le the duty of the respective officers .
Sp‘i records to permit, upon demand, after ten days’ previous notice
y a stockholder, unless such right of inspection shail

ct to the
approved

such Inspection
be enjoined as above provided.
y REPORTS.

That all corporations formed under this act shall make to the_Inter-
sJ te rommerTCommission such reports as are now by law required to
ho made to said commission, and such further reports as the rules of
slid commission shall from time to time require.

TAXATION.

That corporations organized under this act arc hereby declared to be

iRstriimentalities for. the regulationy @fiqiHedStBEe irdd td@RELSN oFARY
asssSra srasa
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erty of such corporations situate in a State or Territory shall h.
ject to assessment and taxation in such State or Territory unfits

laws thereof. STATE POLICE AND STATE RATES.

That_nothing herein contained shall be construed as interferin*
the police laws of any State regarding state railroads controlled™? *1h
porations organized under this act and operating in such Stat«» r
shall anything herein contained be construed as affecting the right i"‘r
power of each State to regulate purely state commerce on *uch /I';'1

10ads- ACCIDENT AND INSURANCE FUND.

That every corporation organized under this act shall set asi<i» .
”v a percentage of the gross receipts or said corporation . ofl-
og 1 per cent, to be held as a fund in the Treasury of the I nn*

States for the payment of pensions to the employees of such cri)!»,
tion and of the subsidiary corporations controlled by it, who shall I,**'
been disqualified for active service either by injury in the service .,rv*
age. The conditions entitling employees to pensions, the amount
time of payment, the investment of the fund, the disbursing
same, and the entire management thereof shall be under rules and riL"
lations to be made and from time to time amended by the Intersifl

Commerce Commission. BOARD OF CONCILIA:FIE)KI.

_That the Interstate Commerce Commission is hereby empowered
directed to act as a board of conciliation between corporations

ized under this act and their employees as to any dispute arisinL8?6
tween such corporations and their 'employees in the matter of?,,'
Fen__satlon,_hours and conditions of labor, the protection of Hfe
imii of said employees, and such powers shall be exercised by said ,r

Pﬁission In accordance witB . .. 0 atO0OD3 to be m«de ami
rom time to time altered by said commission.

DIVIDENDS.

That no corporation organized under this act shall pay or dlstrin,,
to its stockholders in any form, during any one year, a «videud or»
dends exceeding in total amount 7 per cent upon its capital stock, »i,i’
out thl consent of the Interstate Commerce Commission.

JURISDICTION OF SUITS.

That any corporation organized under this act shall, for the punv
nf all actions by or against it, real, personal, or mixed, and_all guitT?*
eouhv be teeried a citizen of every State in which its linen "ar*iia
cited and in such_ cases circuit and district courts of the United
shall not_have jurisdiction other than such as they would have in call!
between” individual citizens of_the same State he provisions o f >
secUok shall not be held to affect the Jurisdictk,n dE'the @Ur,
United States in cases brought hy the Uaited ~™tes, or_bydirection ,(f
an officer therein, or cases for winding up tne allans of any

corporation. EOLES.

That the Interstate Commerce Commission shall make and from tin,
to time alter, amend, or repeal rules necessary for the complete enforce

m Thatf thffi sectlon®and®an'lranchises acquired under it shall be tt
times subject to amendment, alteration, or repeal by act of COttgr™ |
The VICE-PRESIDENT. The question is on agreeing to th.
amendment offered by the Senator from Nevada.
Mr. NEWLANDS and Mr. LA IOLLEIIE addressed th«
CbThe VICE-PRESIDENT. Does the Senator from Nevada
yield to the Senator from Wisconsin?

Mr. NEWLANDS. | do.
Mr. LA FOLLETTE. Manifestly there is not a quorum
present. | suggest the absence of a quorum.

The VICE-PRESIDENT. The Secretary will call the roll.
The Secretary called the roll, and the following Senators
answered to their names:

© N gnllg_m Gore hei Perking
ey urtis S
Bourne nick Hughes Shively
Br?g4>° Dolliver Johnston Simmons
Bristow ElkinsLaFollette Smoot S C*
™ gjgk Newlands gS ft—
K B hazier Overman Warren
S n . Prve Page
Chamberlain Gallinger Paynter
Crane Gamble Peicy
The VICE-PRESIDENT. Fifty-three Senators have an.

awered to the roll call. A quorum of the Senate is present.

Mr NEWLANDS. Mr. President the purpose of this amend-
ment'is to substitute the National Government for the Stat.
of New Jersey as the sovereign which shall create nation*-
holding companies for the purpose of uniting state railroad
which, if connected together, would constitute continuous and
not competitive lines.

It is not the national incorporation act for railway companies
and navigation lines which | have hitherto urged upon the
attention of the Senate. It differs from that in this, that p
nowhere provides for corporations which shall own railroads
as the bill which I originally prepared did. It provides only f,r
corporations which can acquire the stock of state railroads
which if connected together, would form continuous lines, and
thus unite their control for the purposes of interstate and for-
eig'a commerce. . e

y purpose in offering the amendment in this form was to
relieve the amendment which | propose to offer of the objec-
tions urged by my friends upon this side of the Chamber, who
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just ended, but we have in it the test of the issues in the as-
signments of error, and those assignments of error state the
proposition contained in the amendment offered by the Senator
from Texas. They are questions to be determined by the court.
Can we, with propriety, legislate further upon that question
when the former legislation which, as suggested by the Senator
from Texas, was in his judgment sufficient to have covered
everything that is intended to be covered by this amendment—
can we, under those circumstances, proceed-to legislate further?
I think not.

The language contained in the Senator's amendment is con-
tained in the amended complaint to be submitted to the court,
and the court will doubtless pass upon this very question—I
might call it the suspended question—stated by the court when
it considers this appeal. As an act of propriety, why not wait
until the court has passed upon it? It may be that it will
sustain the contention of the Senator from Texas; it may do so
because the question is presented to it.

Mr. PILES. Mr. President, | wish to say but a few words in
I'espect to this amendment. | voted for the commodity clause
as it was passed in 1906. but | am unable to support the amend-
ment proposed by the Senator from Texas, not because it omits
the timber clause, which | aided in having inserted at that time,
but because | believe the amendment to be unconstitutional and
that its enactment would work great injustice to many sections
of the country. | conceive it to be my duty as a legislator,
whenever my mind is doubtful as to the constitutionality of a
proposed act, to cast my vote against it. While the courts un-
der the authorities, as | understand them, resolve all doubts in
favor of the constitutionality of an act, it is, | believe, the plain
duty of a legislative body to abstain from adopting a measure
unless fully satisfied of its authoi‘ity to do so.

At the time the commodity clause was passed, it was not, |
believe, the intention of Congress to force the railroad com-
panies to cease mining coal altogether, as stated by the Senator
from Texas. At that time it was pretty generally charged that
the railroad companies engaged in mining coal were discrimi-
nating against other mine operators by failing to furnish them
sufficient cars to carry on their business in such a manner as
to successfully compete with such railway companies in the
coal markets of the country. That it was not intended to force
the railways to cease mining coal absolutely is shown by the
fact that the commodity clause expressly authorizes such com-
panies to transport coal and other products mined or produced
by them for the purpose of carrying on their business, and the
Senator from Texas has, | notice, retained that proviso in his
amendment.

There are in the western country a number of coal mines
located upon a single line of railway. Indeed, I know of no
place, except it be in the East, where the population is dense,
where coal mines are served by more than one railroad. If,
therefore, this amendment should be adopted and the railroad
companies should be prohibited from mining coal except for
their own use, the people who are served by such mines would
be deprived of the privilege of purchasing coal from many
mines that are now in operation, which in many instances
would work an absolute injury to a very large number of
people. There are, doubtless, places in the mining regions of
the country where no one but a railroad company could suc-
cessfully operate a coal mine.

The Senator from Texas has an idea that if his amendment
should be adopted the railroad companies could without diffi-
culty sell their mines to other operators, who would continue
to work the mines and thereby furnish tonnage to the railroad
companies and coal to the consumers, but there are, no doubt,
many mines so situated as to be of little or no value except to
the railway companies who opened them up for the primary
purpose of supplying themselves with coal along certain
stretches of their roads.

I think it would be a somewhat difficult task for the railway
companies to find purchasers for so large an amount of
property, within the time mentioned in the amendment, who
were prepared to proceed with the coal business without seri-
ously affecting the coal-consuming public, to say nothing of
the hardships inflicted upon the thousands of coal miners en-
gaged in the business of mining coal for a livelihood.

I shall not at this late hour undertake to discuss the consti-
tutional aspect of the amendment. | do not believe that the
courts would sustain it. We have the decision of the circuit
court of appeals, which adopted the view of the Senator from
Texas as to the purpose and meaning of the original amend-
ment. That court held the law to be unconstitutional. The
Supreme Court of the United States clearly indicated that it
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entertained grave doubt as to the constitutionality of such a
provision as that proposed by the Senator from Texas

Mr. BORAH. Mr. President------
~ The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from Idaho?

Mr. PILES. | yield to the Senator.

Mr. BORAH. Just for a question. It is true, nevertheless
that the court has not decided the particular question which
will be presented by this amendment?

Mr. PILES. It is true;yes.

Mr. BORAH. Then, there can be no impropriety in submit-
ting it to the court again, as it has not yet decided it

Mr. PILES. Mr. President, | should myself be very much
disappointed if the court held the proposed amendment consti-
tutional. What benefit could it be to the people of this country
to have the Supreme Court of the United States hold that a
railroad company could not transg)ort a commodity which it had
mined and sold fo a third person?

Mr. BORAH. Mr. President, then the Senator would be
greatly gratified to have the court hold it unconstitutional?

Mr. PILES. | think the amendment as proposed is uncon-
stitutional.
Mr. BORAH. In view of the fact of its supreme importance

ought not the matter to be settled?

Mr. PILES. | see no supreme importance about this ques-
tion. The Supreme Court of the United States have held
under the present commodity clause that the railroad compa-
nies can not engage in the business of mining and selling coal
They hold, as the Senator knows, that such companies may
mine and transport coal for their own use; that when thev in
good faith, sell to some third person coal produced at their
mines they may under existing law transport the coal so trans-
ferred the same as other commodities. Beyond this | do not
think Congress can rightfully go, and | do not think that any-
thing beyond this would be beneficial to the people. On the
contrary, | tliluk the adoption of the amendment proposed by
the Senator from Texas would, in many cases, work serious
injury.

Mr. BAILEY. Mr. President, will the Senator from Washing-
ton permit me to ask him a question?

Mr. PILES. Certainly.

Mr. BAILEY. How can the court reconcile a decision that
Congress can not lay this prohibition on account of the origin
after they have asserted that Congress can lay this identical
prohibition on account of the ownership? In my opinion, when
the court decides that Congress can prohibit coal of a certain
ownership from interstate transportation, it must decide that
it can prohibit it on account of its origin.

Mr. PILES. The court took altogether a different view of
the proposition.

Mr, BAILEY. No; the court did not. The court declined
to take any view of that question. uecnned

Mr. PILES. Yes; the court took that view of the situation
which the court said would render the law constitutional - and
it decided it upon that theory and said that the other question
was doubtful.

Mr. BAILEY. Mr. President, the Senator must know that if
the court had said, as it might have said, that “ This construe
tlon will render the act unconstitutional and the other con-
struction saves the constitutionality, and therefore we adopt
the other construction,” that would have ended the matter-
but the court did not say that; the court said, “ This construc-
tion raises a great constitutional question; this other con-
struction does not; and we adopt the other.” The court is
already on record as declining to say that the provision was
unconstitutional.

Mr. PILES. | do not care to prolong this discussion as it is
now nearly 6 o’clock, and | am reminded that if we are to vote
upon this amendment this evening 1 shall have to close my
remarks.

The PRESIDING OFFICER. The question is on the amend
ment of the Senator from Texas [Mr. Bailey], and on that
question the Senator from Texas demands the yeas and navs

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. CHAMBERLAIN (when his name was called), i am
paired with the junior Senator from Pennsylvania [Mr. Otiver]
If he were present and | were permitted to vote, | should vote
“yea.”

Mr. CLAY (when his name was called). | announce my
pair with the junior Senator from New York [Mr. Root], but
Il transfer that pair to the senior Senator from Florida [Mr.
iTatiaferro] and vote. 1 vote “yea.”
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Ar- tt vinfTTER (when Lis name was called). | am paired
r r tin' 'remainder the afternoon with the Senator from
Sine [M?f5 £ ~ were present | should vote " yea.”
vT (when his name was called). 1 am paired with

Senator from Texas [Mr. Culberson]. | transfer
[Mr. Pen-

thfSenior
lint pair to the senior Senator from Pennsylvania

pi ,,nfi vote. 1 vote “ nay.”
Mr FOSTER (when his name was called). | again announce
mr nnir with the senior Senator from North Dakota [Mr. Mc-

f'umberl and State that if he were present | should vote “ yea.
OORE (when his name was called). | am paired with
“nr *HAILEY. Mr. President, | offer as a last, and as a

separate section of the bill the amendment which | send to the

VICF.PRESIDENT. The amendment will be stated.
It is proposed to add the following as a

tlc* !
The sec retary.

nCrri,.uChpUflfth paragraph of the first section of the act approved
TL MI 1906 entitled “An act to amend an_act entitled ‘An act to
dilate commerce,’ approved February 4, 1887, and ail acts amenda-
thereof and to enlarge the powers of the Interstate Commerce

rAmmission/’ be amended to read as follows: .
C C m_and after the 1st day of May, 1912, it shall_2)0 unlawful for
anv railroad com%_any to transport ffom any State, Territory or the
rustrict of Columbia,” to any other State, Territory, or the District of
Columbia, or to any foreign country, any article or commodity manu-
nrtured, mined, or produced by it, or under its_authority, or by any
ornoratlon, joint stock company, or partnership in which ‘said railroad
[Olds, owns, or controls, directly or indirectly, any stock or interest,
nd it shall also be unlawful from and after the 1st day of May, 191-,
or any railroad comgany to transport from any Staté, Territory, or
I District of Columbia,” to any other State, Territory, or the District
,f Columbia, or to any foreign country, any article or commodity which
t mav own. in whole’or in part, or in which it may have any mteiest,
lirect or indirect, or which is owned in whole or In part by any col-
oration, joint stock company, or partnership in which the sald ranroaa
omnanv holds, owns, or controls any stock or interest: Provided, how-
ver That any railroad company may_ transport any such articles or
ommodities as_may he necessary and intended for ifs own use in con-
[ucting its business as a common carrier.
® xui. Mjuin or south Carolina (when his name was called).
Vhave a pair witli the junior Senator from Rhode Island [Mr.
WEtmore]. If he were present, | should vote “ yea.”

Mr. WARREN (when his name was called). | stand paired
with the senior Senator from Mississippi [Mr. Money], and

therefore withhold my vote.

The roll call having been concluded, the result was an-

nounced—yeas 25, nays 31, as follows:

YEAS—25.
Bacon. Clapp Hughes Rayner
Bailey Clay La Follette Shively
Beveridge Crawford Newlands Simmons
Borab Dixon Overman Stone
Bourne Dolliver -Q.wen
Bristow Frazier Paynter
Brown Gamble Purcell

NAYS—31.
Brandegee Cullom Gu?genheim Perkins
Bulkeley Curtis Hale Piles
Burnham Depew Heyburn Scott
Burrows Dick Jones Smoot
Burton du Pont Lodge Stephenson
Carter Elkins Nelson Sutherland
Clark, Wyo. Flint Nixon Warner
Crane Gallinger Page

NOT VOTING—36.

Aldrich Daniel Lorimer Root
Ba%ﬂﬁead Davis McCumber Smith, Md.
Bradley Dillingham MCcEnery Smith, Mich.
Briggs Fletcher Martin Smith, S. C.
Burkett Foster Money Taliaferro
Chamberlain Frye Oliver Taylor
Clarke, Ark. Gore Penrose Tillman
Culberson Johnston Perc Warren
cummins Kean Richardson Wetmore

So Mr. Baitey’s amendment was rejected.

Mr. ELKINS. | move that when the Senate adjourns to-day
it be to meet at 11 o’clock to-morrow morning.

The motion was agreed to.

Mr. CRAWFORD. | desire to offer an amendment.

The VICE-PRESIDENT. The Senator from South Dakota
offers an amendment, which will be stated.

Mr. CULLOM. 1| move that the Senate proceed to the con-
sideration of executive business.

Tin- VICE-PRESIDENT. The Senator from South Dakota
Ims submitted an amendment which has not yet been reported.
Tin* Secretary will report the amendment; and then will the
Senator from South Dakota yield to the Senator from Illinois?

Mr. CRAWFORD. Yes; but I should like, first, to make a

brief statement.

The VICE-PRESIDENT. The amendment will be stated.
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The Secretary. Add to the end of section 9 the follow
paragraph:

From and after May 1, 1912, it shall be unlawful for anv Pn*i
company to transport’ from any State, Territory, or_the Distil , 11
Columbia to any other State, Territory, or the District of Coin, k
or to any foreign country, any article or commod|t¥ which it ow*
whole or in part, or in which it may have any interest, direct r i II>
direct; or which is owned in whole or in part by a corporate fI'
which it is the_owner, legally or equitably, of the capital stock0" lo
majority thereof; or any article or commodit Wht[CPIL within thJA,0* a

fo Y ‘ uch article or

iole or m part, or in which_ within said period it had any In*/

ect or indirect; or which within said period was owned in whoi
impart by a corporation in which it is at the time of presentation *or
transportation the owner Iegall_FhM equitably of the capital stn/L r,*

a majority thereof: Provide at this act shall not apply to « °r
i for the* 1

articles or_commodities as_ may be necessary and intende
of feaid railway company in the conduct of its business as a .
carrier. imsa

Hr. CRAWFORD. Mr. President, I am not going to detr
tht Senate at this time to discuss the amendment. We ha ,
bee i here a long while, and the discussion has gone over a e<'*
sid rafale period, but before the Senator from Illinois press,!
his motion for an executive session | simply desire to say **
woi L tx

1 le amendment does not go as far as that presented by u.
Sen itor from Texas, in that it allows a railway company wi,i,.f
milled or manufactured an article in good faith to dispose ,!
it. fend if it has done so ninety days prior to the time it p
offered for shipment, the bun is removed from it. In other r!!
spirts it is similar to the amendment proposed by the SenatJ
fitun Texas in that it prohibits the transportation companion
f*»m being interested In other corporations engaged in' thj

asiness.

I simply make that statement in connection with the pr,,

ienting of the amendment, so that it may be considered, aiui'r
will ask to have it token up to-morrow.
EXECUTIVE SESSION.
Mr. CULLOM. | renew my motion that the Senate proceed

to the consideration of executive business.

The motion was agreed to, and the Senate proceeded to th»
consideration of executive business. After five minutes spent
in executive session the doors were reopened, and (at 5 o’clock-
and 50 minutes p. m.g) the Senate adjourned until to-morrow
Thursday, June 2, 1910, at 11 o’clock a. m.

CONFIRMATIONS.
Executive nominations confirmed by the Senate June 1, iqiq
Surveyor or Customs.

Nelson H. Henry to be surveyor of customs in the district of
New York.
R eceiver of Public Moneys.
Joshua G. Wood to be receiver of public moneys at Topeka
Kans.

Postmasters.

ARIZONA.
Albert L. Smith, at Prescott, Ariz.

INDIANA.
Charles C. Lyons, at Fairmount, Ind.

NEW YORK.

Alton C. Bates, at Springville, N. Y.

Henry C. Getter, at Middleburg. N. Y.
Robert A. Greenfield, at Mount Vernon, N. Y.
Francis H. Salt, at Niagara Falls, N. Y.

PENNSYLVANIA.

James C. Brown, at Bloomsburg, Pa.
Elmer E. Fleming, at Haverford, Pa.
William Harrison Moore, at South Fork, Pa.

TENNESSEE.
Asa H. Faulkner, at McMinnville, Tenn.

WASHINGTON.
W. F. McMahon, at Auburn, Wash.

WISCONSIN.

Allan Beggs, at Hudson, Wis.
Nels Nelson, at Washburn, Wis.
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tion bill,” which was referred to the Committee on Interstate
Commerce.

Mr. PAGE presented a petition of sundry citizens of Orleans,
Vt, praying that an appropriation be made for the extension of
the work of the Office of Public Roads, Department of Agri-
culture, which was ordered to lie on the table.

Mr. DILLINGHAM presented a petition of sundry citizens
of North Pomfret, Vt., praying that an appropriation be made
for the extension of the work of the Office of Public Roads, De-
partment of Agriculture, which was ordered to lie on the table.

REPOSTS OF COMMITTEES.

Mr. GAMBLE. | am directed by the Committee on Indian
Affairs, to whom was referred the bill (S. 7814) to authorize
the Secretary of the Interior to sell a portion of the unallotted
lands in the Cheyenne Indian Reservation, in South Dakota, to
the Milwaukee Land Company for town-site purposes, to report
it adversely. | move that the bill be postponed indefinitely, as
the House bill, covering the same subject, has already been
favorably reported by the committee.

The motion was agreed to.

Mr. CLARK of Wyoming, from the Committee on Public
Lands, to whom was referred the bill (H. R. 19268) to create an
additional land district in the Territory of New Mexico, to be
known as the Fort Sumner land district, reported it without
amendment and submitted a report (No. 766) thereon.

Mr. FLINT, from the Committee on Public Lands, to whom
was referred the bill (S. 7968) granting to the city of Los
Angeles certain rights of way in, over, and through certain
public lands and national forests in the State of California, re-
ported it without amendment and submitted a report (No. 767)
thereon.

Mr. OWEN, from the Committee on Indian Affairs, to whom
was referred the bill (S. 6823) conferring jurisdiction on the
Court of Claims to hear, determine, and render judgment in
claims of the Pawnee tribe of Indians against the United States,
reported it without amendment and submitted a report (No
768) thereon.

Mr. WARREN, from the Committee on Military Affairs, to
whom was referred the amendment submitted by Mr. McCtim
bek on April 12, 1910, proposing to appropriate $150,000 for
filling in camp site at Queen Emma Point, Honolulu, Hawalii,
for camping purposes, etc., intended to be proposed to the sun-
dry civil appropriation bill, reported favorably thereon and
moved that it be printed and, with the accompanying papers,
referred to the Committee on Appropriations, which was
agreed to.

He also, from the same committee, to whom were referred
the following bills, reported them each without amendment and
submitted reports thereon:

A bill (H. R. 18357) for the relief of Matthew McCarthy
(Report No. 770) ; and

A bill (H. R. 3348) for the relief of James McKenzie (Report
No. 771).

He also, from the same committee, to whom was referred the
bill (H. R. 23388) for the relief of Demon S. Decker, reported
it with an amendment and submitted a report (No. 769) thereon.

COMPARISON OF TAEIFF ACTS.

Mr. SMOOT, from the Committee on Printing, to whom was
referred the House concurrent resolution 39, reported it with-
out amendment, and it was considered by unanimous consent
and agreed to, as follows:

House concurrent resolution 39.

Resolved by the House of Representatives (the Senate concurring).
That there be printed and bound 10,000 copies of a compilation entitled
‘ Comparison of the tariff acts of July 24, 1897, and of August 5, 1909,
showing the rates of duty, respectively, in parallel columns,” as pre-
pared by William W. Evans, a clerk of the Committee on Ways and
Means, and authorized by said committee to be printed. 7,500 copies
for the use of the House and 2,500 copies for the use of the Senate.

PUBLIC BUILDING AT NEW OBLEANS.

Mr. GAMBLE. On behalf of the junior Senator from West
Virginia [Mr. scott], | report back from the Committee on
Public Buildings and Grounds, with amendments, the bill (S.
3928) increasing the limit of cost of the construction of the
court-house and post-office building at New Orleans, and | sub-
mit a report (No. 765) thereon. 1 call the attention of the
senior Senator from Louisiana [Mr. Fostebn] to the bill.

Mr. FOSTER. As this is a local measure, | ask unanimous
consent for its immediate consideration.

Mr. HALE. Let it be read.

The VICE-PRESIDENT. The Secretary will read the bill.

The Secretary read the bill, and, there being no objection,
Ihe Senate, as in Committee of the Whole, proceeded to its
consideration.

u The amendments were, on' page 1, line 7, after the word

granite,” to insert the words “or marble;” and in line 12,
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before the word “thousand,” to strike out “ fiftx-seven” and
a

insert sixty,” so as to make the bill read:

hef.bj? 0 mci.

sss “ 0 )
or marble for limestone, Including all ehanaes inrilien?kltltut? graniA0
tution of material, and for this purpose the ifnur .f0/” 11 ?ubstf
building heretofore fixed, of $1,300,000 exclusive nf rnaf0Stf °w- “ 4?
hereby ‘increased to $1,400,0007? slve of cost of site> 13

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in. Ine
,~ e M1 was ordered to be engrossed for a third reading read
the third time, and passed. eaa

MISSISSIPPI BIVEB BEIDGE.

Mr. CULLOM. 1| should like to call up the bill (H. R IS~SSI
to authorize the construction of a bridge across the Missisainnf
River between Moline, I11., and Bettendorf, lowa The bill hK
been on the calendar for a good while, and | should like to have
It passed.

The Secretary read the bill, and, there being no objection the
Senate, as in Committee of the Whole, proceeded to its Von
sideration.

The bill was reported to the Senate without amendment
ordered to a third reading, read the third time, and passed.

COLUMBLV RIVER BRIDGE® WASHIJ?GTO0\

Mr. JONES. 1 should like to ask to have
for the present consideration of the bill (S STif;A UBRCO"™ L
the construction of a bridge across the Columbia RiW* w 1Z1DS
the counties of Grant and Kittitas, in the State nf w .
\ The Secretary read the bill, and, there being

lenate, as in Committee of the Whole, proceeded t> 't ’ the
lideration. to Its con*
The bill was reported from the Committee on Commeree

amendments, on page 1, line 4, after the word “it”

out “its successors or assigns;” in line 8, before nL r Ikf

“point,” to strike out “some” and insert “a-" and

word “point,” to insert “suitable to the interests .

tion,” so as to make the bill read: f naviga-
te it enacted, etc., That the Northern Pacific Railwnv rw

any railway corporation controlled by It, ia herebv «nthr,5 mpany- or

struct, maintain, and operate a bridge and nr>i>roinho« th to con-

the Columbia River between the counties of OrTnt and ?cross

State of Washington, at a point, suitable to the iuterX « nr It8S- in the
in section 20, township 17 north, range 23 east navisation,
provisions of an act of Congress entitled “An act to r w S ~?th the
struction of bridges over navigable waters,” approved \ Ncon -

Rrc. 2. That the right to alter, amend, or repeal thlx ~P .’ 11>06-
expressly reserved. E tnis act 'is "hereby

The amendments were agreed to.

The bill was reported to the Senate as amended on*
amendments were concurred in. ea an<" the

The_bill was ordered to be engrossed for a third .
the third time, and passed. rd reading, read

Mr. HALE. | ask now for the regular order

The VICE-PRESIDENT. The regular order to
committees. Are there any further reports of commitSJ?8 °f

BILLS INTRODUCED.

Bills were Introduced, read the first time and k,,
consent, the second time, and referred as follows « * unammous

By Mr. BURROWS : S’

A bill (S. 8495) granting an_ increcse of pension to
E. Taylor (with an accompanying paper) ; Stephen

A hill (S. 8496% granting an Increase of pension to Beninmin
F. Johnston (with an accompanying paper) ¢ enjarmu

A biU (S..8497) granting an increase of j~nsion to Freeborn
I1. Price (with an accompanying paper) ¢ rwoorn

A bill (S. 8498) granting an increase of pension to lorin m
Richardson (with’ an accompanying paper) ¢ ~orin T.

A bill (S. 8499) granting an increase of pension +n -~V
Walker (with an accompanying paper); and t0 dObu

A bill (S. 8500) granting an increase of pension tn ,
Pettys (with an accompanying paper) ; to the Committe on
Pensions. Llee 011

By Mr. PERCY:

A bill (S. S501) for the relief of the heirs or estate of Toni*
Summers, deceased (with an accompanying paper) s to t o
Committee on Claims. o LA~

By Mr. MONEY:

A bill (S. 8502) for the relief of James W. Person and Iso
bella Jr. Person; to tlie Committee on Claims

By Mr. TAYLOR:

A bill (S. 8503) to prevent trusts or combinations intended
to restrain trade or commerce or to control the market value
of merchandise, produce, or commodities; to the Committee on
Interstate Commerce.
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AMENDMENT to SUNDRY cCIviL APPROPRIATION BILL.

mjited an amendment_proposing to increas
Mr. FOSTfc.lt sugmltteg 3onstruct on ofpth cou t-thouse an

the appropriation ior i OrleanSj La,, by substituting granite
post-ottice building fit - tlie construction, from $1,300,000 to
or marble for hxiieMo' , prOpOsed by him to the sundry civil
*1.400,0001 I“ten’fd ‘h.cn 5 to the Committee on

JSSSSK .'SI -W "*- heptintea.
WITHDRAWALS of public lands.
submitted an amendment intended to
Mr. GUGGEMjH to the b.n (IL R. 24070) to authorize the

be proposed, |y -ted states to make withdrawals of public
laifd™hiVertain cases, which was ordered to lie on the table

and be prlnted, HEIRS OF DECEASED INDIANS. n

NI'submitted an amendment intended to be proposed
( . ffhP hill (H. R. 24992) to provide for determining the
by hnn to tha~d Irldiang) for disposition and sale of allot-
be rtc Of deceased Indians, for the leasing of allotments, and for/
She purposes, which was referred to the Committee on India/

Affairs and ordered to be printed.
MERIDIAN HILL PARK.

"7Tm motion of Mr. Smoot, it was -
. 7 Tin! the map accompanying Senate Report No. 725, Sixty-
. Ordered, Tha,Jond session, on the hill (S. 7725? to acquire certain
ifirst Congress. 4~ “2’s subdivision of Meridian Hill, in the District of
jaiid *Sla a park, be printed in connection with said report.

Aolum  a, ADVANCE IN FREIGHT RATES. .
m  VICE-PRESIDENT. The morning business is closed,

rrni cinir lavs before the Senate resolution No. 249, coming over

Tlie A nrevious day. It will be stated.

fl The Secretary. Senate resolution No. 249, by Mr. La Fol-
T directing the Attorney-General to institute actions against

the railroads, enjoining them from advancing rates contrary

tOTim’VICE-PRESIDENT. No action is suggested upon the
rendition It will lie on the table, without objection, until the
Senator from Wisconsin is present. The morning business is

pensions and increase of pensions.

Mr SMOOT. | submit a conference report. | will state
thnt the™House recedes from its amendment changing the rate
3 npn«ion granted to Elizabeth Ann Howard from $100, as
provided in the bill passed by the Senate, to $30, and they
agree to the Senate provision of $100.

The report was read, as follows:

committee of conference on the disagreeing votes of the
two Houst on the amendments of the House to the bill (S.

~ranting pensions and increase of pensions to certain
soldiers* and sailors of the Regular Army and Navy, and
wars other than the civil war, and certain widows and de-
nendent relatives of such soldiers and sailors, having met, after
fn and free conference have agreed to recommend and do
recommend to their respective Houses as follows:

That the House recede from its amendment, on page 3, strik-
in%_out itoe 5 down to and including line 8. B

hat the House recede from its amendment, on page 3, stiik
ingl_out line 13 down to and including line 16. .

hat the House recede from its amendment, on page 5, strik-
ing out line 11 down to and including line 14.

That the Senate recede from its disagreement to the amend-
ment of the House, on page 1, striking out line 6 down to and
including line 2, on page 27; and agree fo the same.

That the Senate recede from its disagreement to the amend-
ment of the House, on page 2, striking out line 18 down to and
including line 21, on page 2; and agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House, on page 3, striking out line 21 down to and
including line 24; and agree to the same.

The conferees of the two Houses are unable to agree to the
amendment of the House, on page 2, linell, striking out “one
hundred” and inserting in lieu thereof the word “thirty,” the

case of Elizabeth Ann Howard.
Reed Smoot,

S. H. Piles,

Charles J. Hughes, Jr.,
Managers on the part of the Senate.
H. C. Loudenslager,

W m. H. Draper,
William Richardson,
Managers on the part of the House.

The report was agreed to.

June 2

house joint resolution referred.

H. J. Res. 221. Joint resolution making appropriation to sup-
ply a deficiency in appropriation for contingent expenses of the
House of Representatives, was read twice by its title and re-
ferred to the Committee on Appropriations.

COURT OF COMMERCE, ETC.

Mr. ELKINS. | move that the Senate proceed to the con-
sideration of Senate bill 6737, the unfinished business.

The motion was agreed to; and the Senate, as in Committee
of the Whole, resumed the consideration of the bill (S. 0737)
to create a court of commerce and to amend the act entitled
“An act to regulate commerce,” approved February 4, 1887,
as heretofore amended, and for other purposes.

The VICE-PRESIDENT. The pending question is on agree-
ing to the amendment proposed by the Senator from South
Dakota [Mr. Crawford].

Mr CRAWFORD. | ask leave to perfect the amendment
which | offered last evening, by striking out, in line 9, the words
“a majority” and inserting “any part” in lieu thereof; aud
on page 2, ‘in line 6, by striking out the words “a majority »
and inserting “any part,” so that the prohibition will run
against corporations in which the railway company is the owner
legally or equitably of the capital stock or any part thereof,
instead of as it read, “the capital stock or a majority thereof.”

The VICE-PRESIDENT. The modification will be made as
suggested by the Senator from South Dakota.

Mr. CRAWFORD. Mr. President, a very interesting debate
occurred yesterday with reference to the effect of the decision
of the Supreme Court in the Commodities case, and it is entirely
unnecessary for me in any way to travel over that ground.
The grave constitutional question that was suggested then the
Senator from Texas [Mr. Bailey] purposely intended to g0
squarely up against and have presented to the Supreme Court
in a second case. | have not attempted to do that, but | have
attempted to so frame the amendment that it vvould cover to
the fullest extent the ground the Supreme Court, in its decision,
recognized as being beyond question. My amendment is drawn
with that in view.

I think the Senator from Kansas [Mr. Bristow] desires to
suggest a change in my amendment, and before the question ia
finally put I should like to give him the opportunity to do so.

Mr. SUTHERLAND. Mr. President, I wish to ask the Sen-
ator from South Dakota a question about his proposed amend-
ment. On page 2, beginning in line 3, the language is:

Or which within said period was owned in whole or in part by a

corporation in which it is at the time of presentation for transporta-
tion the owner legally or equitably of the capital stock or any part

thereof.

If | understand the amendment, it means that if a corpora-
tion in which the railroad company is not in any manner inter-
ested has during the period of ninety days mined coal and sold
it to an innocent purchaser, and thereafter—after the title to
the coal has been parted with, after the coal has passed into the
hands of an innocent purchaser—the railroad company becomes
interested in the corporation, and the innocent purchaser having
acquired it from the corporation at the time the railroad com-
pany was not in any manner interested in it tenders it for ship-
ment, this proposed amendment would forbid it from being
shipped. Am | correct about that?

Mr. CRAWFORD. | think it is broad enough to go to that
extent. The idea is to make it so complete that it will enforce
a dissociation of the business of the common carrier from that
of being a dealer or an owner in the commodities which it trans-

orts.

P Mr. SUTHERLAND. Yes; but let me again call the Sena-
tor’s attention to the language, and analyze it for a moment.
His amendment forbids the shipment of a commodity—

Which within said period—
Of ninety days—

was owned in whole or In part by a corporation in which it is at the
time of presentation for transportation the owner legally or equitably—

And so on.

That is, the Senator’s amendment prevents the shipment if
at the time of tender for transportation the railroad company
is an owner in the corporation which lias owned the commodity
or extracted it during that period of ninety days.

Mr. CRAWFORD. | think that particular clause goes that

far.

Mr. SUTHERLAND. Does the Senator think it ought to
apply to a case of that kind? Let me put it again.

Mr. CRAWFORD. | understand the proposition which the
Senator from Utah makes. That one sentence is drastic. In
some cases it might work a hardship, but | doubt if you can
make this statute effective unless it is a stringent statute.
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Mr. BROWN. | desire to inquire of the Senator if the
people of the State of Idaho have ever had any experience in
suffering the penalties of an injunction brought in the federal
courts the effect of which was to nullify a statute of the State.
Has that ever happened in the State of Idaho?

Mr. HEYBURN. | do not think there is any phase of this
class of litigation which has not repeatedly arisen in the State

of ldaho.
ldaho has had the experience of having her

Mr. BROWN.
statutes assailed in the federal courts by injunction?

Mr. HEYBURN. The statutes of lIdaho have been assailed
in the federal courts in Idaho many times.

Mr. BROWN. | want to know of the Senator if his State

has ever defended in the federal courts in a proceeding where
it was sought by injunction to set aside a state statute.

Mr. HEYBURN. The State has defended in cases the titles
of which I could give to the Senator, except that it is not very
wise to drag individual cases into this body, wherein the con-
stitutionality of the act of the legislature has been called into
question in direct proceedings commenced in the supreme court
of the State, as under our procedure, and have been defended
or otherwise by the attorney-general of the state. | have been
counsel in such cases, but | do not care to make this a personal
matter.

Mr. BROWN. That was a suit brought in the state courts?

Mr. HEY'BURN. Brought in the supreme court of the State.

Mr. BROWN. Exactly. The people of Idaho are very
fortunate and very well satisfied, | suppose, to have the laws
of the State interpreted originally by its own court, namely,
the supreme court of the state, as suggested by the Senator in
the case he refers to.

W ill the Senator permit me ro suggest that it is a very serious
matter to the people of a State, who, following constitutional
procedure and lines, enact legislation which affects all the
people of the State to have a law set aside by a nonresident
appearing in the federal court on a writ of injunction, and hold-
ing the State and the people of the State up in the air indefi-
nitely?

Mr. HEYBURN. Mr. President, these orders are not made
on the responsibility of the nonresident litigant at all. The
courts hold the balance as true between nonresidents and resi-
dents.

Mr. BROWN. That is true, but the jurisdiction of these
cases is obtained by reason of the fact that the complainant or
the plaintiff in the suit is a nonresident. That is a matter of

fact.

Mr. HEY'BURN. Only some times.

Mr. BROWN. Just a moment. As a matter of fact, the
suit amounts to a suit against the State, because it is to set

aside the action of the State; the state statute. It has seemed
to me that the courts finally will hold that it is in effect, and
in fact, an action against the State, and therefore does not lie
under the eleventh amendment of the Constitution, but up to
the present time the courts, by a majority of opinion, have held
the contrary.

Mr. HEYBURN. The fact is, that it is always the interest
of an individual claiming under the protection of his State the
net of the legislature authorizing the issuance of bonds that

are sold outside of the State; and, of course, the nonresident
Party comes in to test the validity of it. These cases are of
such frequent occurrence that it would be useless to stand here
to enumerate them. | think that one of the primary objects
of the establishment of United States courts was that they
might pass upon the acts of the State. | think that is one of
the primary objects, because the jurisdiction of the Supreme
Court of the United States specifically rests upon the right of
the State, the violation of the law of the State.

Mr. SUTHERLAND. Mr. President, this entire discussion to
my mind has illustrated the unwisdom of our attempting to
deal with an amendment of this general application upon a bill
of this character. | therefore move that the substitute offered
hy the Senator from North Carolina be laid on the table.

Mr. OVERMAN. On that I call for the yeas and nays.

The yeas and nays were ordered, and the Secretary pro-
ceeded to call the roil.

Mr. CLAY (when his name was called). |
the junior Senator from New York [Mr. Root].
present, | should vote “ nay.”

Mr. FLINT (when his name was called). 1| have a general
Pair with the senior Senator from Texas [Mr. Culberson], |
transfer that pair to the senior Senator from Pennsylvania
[Mr. Penrose], and vote “ yea.”

Mr. JOHNSTON (when his name was called). | have a gen-
eral pair with the junior Senator from Michigan [Mr. Smith],
which | transfer ito my colleague [Mr. Bankhead]. | vote

nay.”

am paired with
If he were
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I am paired with
if he were
wcre

Mr. PERCY (when his name was called).
the junior Senator from Kentucky [Mr. Bradley].
present, | should vote “ nay.” J

his,na“ e waf called). | have a general

proposed to insert the following:

f tS'~Maslamended, therebyOamended6by®a~din? t& t™ 6 Fe,)™ary 4,
f tO<be known as section 19a, and to read as fniin”™ eto a new section
t bEC. 19a. That no Interlocutory injunction mV~nAi
the enforcement, operation, or execution of nl Iti VIPg or restraining
' restraining the action of any officer ofV ch State of a State by
m execution of such statute shall be Issued or aranter”if enf°rcement
, of the supreme court, or by any circuit court of the i’stice
mor by any judge thereof, or by any district n,f. L ted States,
«upon the ground of the uncénstitutlonaiitv @f ?s circuit juuge,
application for the same shall be presented to”i p,=H"tatu*t<A unless the
Court of the United States, or to a circuit imlw n& Ce of the Supreme
acting as_ Circuit Judge, and shall be heard ifnu °Lft0 a.Strict judge
judges, of whom at least one shall be a uqtffn” /, ngined 'w ‘three
of the United States or a circuit judge nnd the SS Supreme Court
either circuit or district judges and unless | ™ tOther two may be
judges shall concur In granting such application* °f Said three
phention as aforesaid is presented to a justice of Sever such «P-
of the United States, or to a judge he 'shniii™ t?e Supreme Court
assistance to hear and determine the ap Ucatfoi?”atel”, call to Ms
Prondal, however, That one of such throe Judaea *X!iioter iudses :
of the Supreme Court of the United States or f i K a justice
ap{)_lication shall not be heard or determined before ~ 4 jlI*dF - Said
notice of the hearing lias been given to the governnr Jeast five days’
general of the State, and to such other personsinoand to; the attorney-
in the suit: Provided, That if of opinionPthatirrenn™nYi defendants
age would result to the complainant unless n t S be loss or dam-
order Is granted, any justice of the Supreme Court of Atraining
or any circuit or district judge, may grant such te,non,® United s fates,
order "at any time before such hearing and det.'rmin Ji? ‘'y.lestl'alning
cation for an interlocutory Injunction, but such temnnril of tlle aPpb-
order shall only remain In force until the hearing restraining
the application for an interlocutory iiiunctio.m.nn ~'termination
said. The hearing upon such application for an ™ notic® as afore-
8hall be given precedence and shall be ine Verv wav evne'm LIRb'netion
assigned for a hearing at the earliest practical davffw P~ ed _and_ be
of the netlce hereinbefore provided for A nM ir*5e eviration
directly to the Supreme Court of the United s S y .5® taken
granting or denying, after notice and hearing aninpUf™ “2 thft, order
tion in such case: and the hearing of such appeals sb?,n  Ptory ,n.func-

ahel? .U other cases exeept those u similar' charaeter *atid "crfmlnal
nay

f™

The result was announced—yeas 28, nays 31, as follows.

YEAS—28.
Brandegee Crnne Flint
Briggs Cullom Frye Ig?ﬁins
Bulkeley Curtis Gallinger Scott
Burnham epew Heyburn Smoot
Burrows Dick Ix>dge Steph
Carter du I'ont Nelson Stetph e?sog
Clark, Wyo. Elkins Nixon V\yarreernan
NAYS—31.
Bailey Clapp Gore
Beveridge Cla Johnston E%rcneelil_
Borah Crawford Jones SE
Bourne Dixon La Follette Simmoyns
Bristow Dolliver Martin 3mith. s C
Brown Eletc‘her Money Stone
Burton razier <Overman
Chamberlain Gamble Piles Warner
NOT VOTING— 33.
Aldrich Davis McEnerv i
Bacon Dillingham Newlands Smith, Mich.
Bankhead Foster Oliver Taliaferro
Bradley Guggenheim Owen Taylor
EFrif(enA « naleh lr;,IIVHIbr Tillman
arke, Ark. ughes enrose
Culberson Kean Percy Wetmore
Cummins Lorlmer Richardson
Daniel McCumber Root
So the Senate refused to lay Mr. Overman’s amendment tn

the amendment on the table.

The VICE-PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from North Carolina rMi-
Overman] to the amendment offered by the Senator from South
Dakota IMr. Crawford]. [Putting the question.] The" noes
appear to have it.

Mr. OVERMAN. 1| call for the yeas and nays.

The yeas and uays were ordered, and the Secretary proceeded
to call the roll.

Mr. CHAMBERLAIN (when his name was called). 1 am
paired with the junior Senator from Pennsylvania [Mr. Oliver].
I transfer that pair to the junior Senator from lowa [Mr.
Cummins]. | vote “yea.”

Mr. CLAY (when his name was called). |
my pair with the junior Senator from New York [Mr.

again announce
Root]
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imtl the transfer et that pair to the senior Senator from Florida

', il i INGti v*I'°wlien"hia name was called). 1 again
armim~e mfpo"™ wHh' the senior Senator from South Caro-
"A L [VLWWben his name was called). | am paired with
Mr. r Am fmm Texas [Mr. Culberson], | transfer
S *“;,”"r's»iornseiaetor A-om Pennsylvania [Mr. Pen-
RO\fr* FOSTER* (when his name was called). | again an-
nounce my pair. If | were at liberty to vote, I would vote
"Mr’ JOHNSTON (when his name was called). 1| have a
funeral pair with, the junior Senator from Michigan [Mr.

Smith] which I transfer to my colleague [Mr. Bankhead], and
T VortePE)ﬁeéY (when his name was called). 1 again announce
iuv nair " If permitted to vote, I would vote “yea.”

Mr SCOTT (when his name was called). | make the same
announcement as to the transfer of my pair, and vote “nay.”

Mr SMITH of South Carolina (when his name was ealled).
I a"Tin announce my pair with the Senator from Rhode Island
[Mr Wetmoke]. Were he present, | should vote “yea.”
LMr TAYLOR (when his name was called). | announce my
pair with the senior Senator from New Jersey [Mr. Kean].
1*The roll call was concluded.

Mr PAYNTER (after having voted in the affirmative). Has

cpniior Senator from Colorado [Mr. Guggenheim] voted?

1 The VICE-PRESIDENT. He has not voted.

Mr PAYNTER. In view of the fact that I have a general
ink- with that Senator, | will withdraw my vote.
1 Mr BACON (after having voted in the affirmative). |
serve that the senior Senator from Maine [Mr.
voted and as | have a pair with him, | withdraw my vote.

Mr’PAYNTER. | will transfer my pair to the Senator from
Oklahoma [Mr. Owen], and vote “yea”

Mr RAYNER. 1 announce the transfer of my pair with the
junior Senator frm Delaware [Mr. Richardson] to the senior
Senator from Virginia [Mr Daniel], and | vote “yen.”

k The result was announced—yeas 33, nays 28, as follows:
VEAS® s

ob-
Hai.e] has not

Baile Cla Johnston Purcell
Bevel}/idge Crawford Jones Rayner
Borah Dixon La Follette Shively
Bourne Doiliver Martin Stmmona
Bristow Fletcher Money Stone
Brown Frazier Newlands Warner
Burton Gamble Overman
Chamberlain Gore Paynter
Clal Hughes Piles
pp NAYS— 28.
Flint Page
:Btrandegee glrjalilg?'n Frye Perkins
B|_T|?Ce|e Curtis Gallinger Scott
Burnh p4 Depew Heyburn Smoot
urnnam Dick Lodge Stephenson
Burrows du Font Nelson Sutherland
(C:?arrtfrw o Elkins Nixon Warren

e NOT VOTING— 31.

B Daniel McCumber Smith, Md.
Aldrich Davis McEnery Smith, Mich.
Bacon DiMingham Oliver Smith, S. C.
Bankhead Foster Owen Taliaferro
EL?,?(I;); Guggenheim Eenrose T'al lor
Clarke, Ark. Hale Richardson Wetmore
Culberson Kean
Cummins Lorimer

0 Mr. OVEBMAN’ITamendment to Mr. Crawford’s amendment

N mt™ vTcE PRESIDENT.
amendment as amended.
annear to have i ,
Mr OVE RMAN I ask for the yeas and nays.
The yeas and nays were ordered, and the Secretary proceeded

The question is on agreeing to the
[Putting the question.] The noes

to MFUCHAMBERLAIN (when his name was called) I am
mired with the junior Senator from Pennsylvania [Mr. Oriver].
I transfer that pair to the junior Senator from lowa [Mr. Cum-
and | vote “ yea.’ . .
rr vy (when "his name was called). | am palred with
hmior sSenator from New York [Mr. Root]. | transfer my
pair to the senior Senator from Florida [Mr. Taliaferro] and
vote. vote ‘d/ea.” . e .
Mr DILLIN HAM (when his name was called). Owing to
_ general pair with the senior Senator from South Carolina
IMr Titiman], who is absent, I withhold my vote.
Mr FLINT (when his name was ealled). 1 announce the
transfer of my pair with the senior Senator from Texas [Mr.
Culberson] to the senior Senator from Pennsylvania [Mr. Pen-

mins!
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Mr. JOHNSTON (when his'name was called). | announce
my general pair with the junior Senator from Michigan [Mr
Smith], which I transfer to my colleague [Mr. Bankhead] and
vote. | vote “yea.”

Mr. PERCY (when his name was called). 1 have a pair with

the junior Senator from Kentucky [Mr. Bradiey]. | transfer
that pair to the senior Senator from Virginia [Mr. Daniel]
and vote. | vote “yea.”

Mr. PAYNTER (when his name was called). | have a gen-

eral pair with the senior Senator from Colorado [Mr. Guggen-
heim]. | transfer that pair to the Senator from Oklahoma
[Mr. Owen] and vote. | vote “yea.”

Mr. RAYNER (when his name was called). | am paired
with the junior Senator from Delaware [Mr. Richardson], if
he were present, | should vote “yea.”

Mr. SMITH of South Carolina (when his name was called).
I have a pair with the junior Senator from Rhode Island [Mr!
W etmore]. |If he were present, |1 should vote “yea.”

Mr. TAYLOR (when his name was called). | am paired
with the senior Senator from New Jersey [Mr. Kean].

The roll call was concluded.

Mr. BACON (after having voted in the affirmative). | am
informed that the Senator from Maine [Mr. Hate], with whom

I have a pair, has not voted. | will, therefore, withdraw my
vote.
Mr. BACON subsequently said: Being informed that the

junior Senator from Texas [Mr. Bailey] has not voted, | trans-
fer the pair which | have- with the Senator from Maine [Mr.
llate] to the Senator from Texas, and shall permit my vote to
stand.

Mr. PAYNTER (after having voted in the affirmative). In
view of the fact that the Senator from Oklahoma [Mr. Owen]
has appeared and voted, | withdraw my vote and stand paired
with the senior Senator from Colorado [Mr. Guggenheim].

The result was announced—yeas 33, nays 28, as follows:

YEAS— 33.
Bacon Cla Johnston Piles
Beveridge Crawford Jones Purcell
Borah 1 >txon La Follette Shively
Bourne Doiliver Martin Simmons
Bristow Fletcher Money Stone
Brown Frazier Newlands Warner
Burton Gamble Overman
Chamberlain Gore Owen
Clapp Hughes Percy

NAYS— 28.
Brandegee Crane Flint Page
Brl Cullorn Frye Perkins
?(eley Curtis Gallinger Scott

Burnham Depevv Heyburn Smoot
Burrows Dick Lodge Stephenson
Carter du Pont Nelson Sutherland
Clark, Wyo. Elkina Nixon Warren

NOT VOTING—31. -
Aldrich Daniel McCumber Smith, Md.
Baile Davis McEnery Smith, Mich.
Bankhead Dillingham Oliver Smith, S. C.
Bradley Foster Paynter Taliaferro
Burkett Guggenheim Penrose Taylor
Clarke, Ark. Ilale Rayner Tillman
Culberson Kean Richardson Wetmore
Cummins Lorimer Root

So the amendment as amended was agreed to,
Mr. BURTON. | offer the amendment which | send to the
The PRESIDING OFFICER (Mr. Gattinger in the chair).
The amendment proposed by the Senator from Ohio will be
stated.
The Secretary. On page 21, line 15, after the word
tion,” at the end of the line, it is proposed to insert:
Said commission is hereby directed to investigate and report with a

view to securing a uniform tlassification of articles of commerce carried
upon the railroads of the United States.

Mr. BURTON. Mr. President, the Interstate Commerce Com-
mission is asked to investigate and report. | hesitated some-
what whether it was not best to introduce a provision fixing a
time when a uniform classification should be secured. As, how-
ever, in all changes of this kind where an existing condition
has continued for a long time we must move slowly and with
due conservatism, | feel that the amendment which | have pro-
posed is sufficient. | hope in a short time it will lead to uni-
formity of classifications. 1 think the evil is sufficiently obvious.

There are three classifications corresponding in general to
three territorial divisions of the United States. These are the
official, the southern, and the western. Each classification in
these three areas or territories includes a great diversity of
articles. For example, an article shipped from Philadelphia
through the Southern States to a point in Texas would be sub-

“ sec-
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“ pending a final determination.” Now, the Senator wants the
carrier enjoined from doing what? From advancing rates?
Suppose an application is made by the carrier to advance the
rate. The commission upon complaint of the shipper opposes
the advance and takes one hundred and twenty days in which to
determine the question, and if it has not reached a conclusion
in the meantime, then under this bill the commission may take
six months more, making eleven months in which to determine
it. A suit to enjoin could not be maintained and follow this
ninendment. It is impossible. It says:

Pending a final determination by said commission as to the reason-
ableness of such rate or rates in a then pending proceeding before 6aid
commission.

The court can not enjoin a tribunal having the power and
discretion to decide a case before it is decided. It is impossible.
I submit that a court could not be asked to enjoin the commis-
sion, because no one can tell which way the commission will
decide until it does decide. Nobody knows. This amendment
says “pending a final determination.” The rate does not go
into effect until the final determination.

We will take the case of an application on the part of the
carrier to advance a given rate 10 cents a hundred. The shipper
objects to it, and says it is unjust The commission, under this
bill, suspends the rate pending final determination. There is no
court in the world that can reach the commission pending this
hnal determination. You could not bring a suit to set aside,
suspend, or enjoin. The court could not get jurisdiction of it,
because it is not a determined question. 1 doubt if it could
after the commission has decided against the shipper, because
the commission is the legislative agent of the Government. The
railroad can enjoin if the order is confiscatory. But you can
not work it out under this amendment at all that the shipper
can engom pending the hearing. There is no legal machinery

If anyone deprives a citizen or any common carrier or any-
body else of property without due process of law or without
compensation, in violation of the fifth amendment, the aggrieved
Party has a right to go into any of the courts of the United
states and seek relief. The same is true in the case of any irrep-
arable injury. Anyone can go into a court in a case where
irreparable injury is about to be perpetrated and get an injunc-
tion. | submit it is impossible to carry out in the courts what
is in the Senator’s mind through the wording of this amendment.

The amendment says further:

And that the said Interstate Commerce Commission has not sus-
pended, or has not the power to suspend, the enforcement of such rate

rates before the final determination as to the reasonableness of such
rates In such pending proceeding before said commission.

But the commission under this bill has this express power.
The right is given broadly to suspend on its own motion all
rates pending investigation. | do not think it is possible, under
this amendment, to work out what the Senator wishes.

The PRESIDING OFFICER. The question is on agreeing
t0 tbe amendment proposed by the Senator from Wisconsin.

Mr. BEVERIDGE. Let the amendment be again reported.

The PRESIDING OFFICER. The amendment will be again
reported.

Mr. LA FOLLETTE. Before the amendment is reported |
wish to suggest the absence of a quorum, because the arnend-
nient will otherwise have to be again reported before it is
voted upon.

The PRESIDING OFFICER.
suggests the absence of a quorum.

The Senator from Waisconsin
The Secretary will call the
ihe Secretary called the roll, and the following Senators
answered to their names:

Bacon Clay Gore ) Perkins
Bailey Crane Guggenheim Purcell
eveEIdge Crawford Hughes Rayner
ora Cullom Johnston Scott
ourne Curtis Jones Shively
Brandegee Depew La Follette Simmons
{B'JSgs Dick Lodge Smith, Md.
Bristow Dillingham Martin Smoot
fpown Dixon Money Stephenson
Bulkeley Dolliver Nelson Stone
Burnham du Pont Newlands Sutherland
Burrows Elkins Nixon Taylor
Co *on Flint Qverman Warner
p?rter Frazier Owen Warren
~namberlain Frye Page Wetmore
OiAPlf X, gallin er Paynter
Clark, Wyo. ambl Pefcy

The PRESIDING OFFICER. Sixty-six Senators have at

rppd to their names. A quorum of the Senate is present.
+H «@ Question is on agreeing to the amendment submittedi
~NSenator from Wisconsin.

Hr. LA FOLLETTE. | ask to have the amendment as
reported.

PRESIDING OFFICER.

reported.

The amendment will be a|
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Mr. MONEY. Mr. President, | desire to suggest to the Sem-
tor in charge of the bill that a reprint of it be ordered The?e
have been so many elisions and interlineations that I do not
believe the Clerk himself can keep up with the conv he nA
his desk. 1 should like to have a clean bill before~s~showi.®
exactly what is before us when it comes up for a last vote

I make that suggestion to the Senator in charge of the bill
orJ will make the motion, if you please, or | will ask fo? con

Seburpose! * Other parliameutary way to accomplish

The PRESIDING OFFICER. Does the Senator from Missis
sippi ask that the bill be reprinted as it stands at the nreSlt
moment? vs*ul

Mr. MONEY, vyes, sir; or as it will stand when we adjourn
this evening.

Mr. CLAY. | understand the Senator from Mississippi n«k«
that the bill as it now stands with the amendments which have
been adopted be reprinted. 1 ask that the bill as it came from
the Interstate Commerce Committee be printed along with it
in parallel columns in order that we may be able to compare
the two.

Mr. BEVERIDGE. Would it not be better to take it as it
will stand at the end of the day? 1“1

Mr. CLAY. And that it be printed in the Record

Mr. BEVERIDGE. As it stands at the end of the dav

Mr. CLAY. | think that is better—that at the end of this
day’s session, if we shall have voted upon the bill, and whether
or not we shall have voted upon it, the bill as it then stands
with the amendments adopted, be printed, and that the bill as
it came from the Committee on Interstate Commerce be printed
in parallel columns, that we may understand the twn_tw
original bill and the bill as it may be agreed upon bv ™ the
Senate at the end of the session to-day. y tae

My colleague makes a suggestion to me Whlch might he
better, but | am satisfied simply to have the bill with the
anendments which have been adopted printed and the original
biff printed in parallel columns. | think it would be better if
it could be printed showing what sections have been stricken
out, but those are comparisons which we can make anvwav
regardless of a print in that form. | am willing simplv tn
have the original bill printed in parallel columns with the hill
as amended.

The PRESIDING OFFICER. Does the Senator from Mis
sissippi accept the suggestion of the Senator from Genr.da it
addition to his suggestion? feia In

Mr. MONEY. The idea | had in my mind was to ha™
printed for the use of the Senate the bill as it will g0 to i finJi
vote, supposing that a final vote will come some time in
near future. | understand the disappointment of the w
a vote upon the bill. It is like the mirage of the deJvf
is constantly receding before the traveler. 1 do not
the end will be, but I presume that we will vote iT 11
morrow or at some time, and | want a clean draff li ,
with all its interlineations and all its elisions « th® bill
else taken out, and then the bill just ns we are
rleng ferh%"eeorB° obieotlon to the suggestion , fferS py

Mr. CLAY. The Senator accepts it

Mr. MONEY. | accept it.

The PRESIDING OFFICER. The Senator fiM™ Lo,
asks unanimous consent that at the conclusion of
lugs of to-day’, session the bill shall he reprinted
original bill as it came from the committee and also the hni”o
It stands”at present with the amendments which have been

v
my

Mr. CLAY. | suggest that the amendments that Iw™ k™
adopted be printed iIn italics. at ba'e been
The PRESIDING OFFICER Is there objeetinni
The Chair hears none objection?
Mr. CLAY. | ask that the original bill and the bill tm™
pending be printed both in the Record and printed for f °
of the Senate.
The PRESIDING OFFICER.
quest of the Senator from Georgia? The Chair hears
and it is so ordered. & none,
The question is on agreeing to the amendment submitted i™
the Senator from Wisconsin [Mr. La Follette! U by
Mr. BEVERIDGE. Let it be read. *
The PRESIDING OFFICER. It will be again read.
The Secretary. Amend section 1 by inserting after line 16
on page 2, the oIIowmg paragraph:

Fifth. All suits brought by any shipper or other interested person to
suspend or enjoin any rate “or rates, or advance in rates filed iw nm
common carriér with the Interstate Commerce Commission DendIn” »
final determination by said commission as to the reasonableness of afinh
rate or rates in a then pending proceeding before said commLsion
where it shall be made to appear to such commerce court that the an
forcement of such rate or rates will result iu a deprivation of the com-

Exactly.

e use
Is there objection to the re-
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I, , "™."ir , -her " ~epai® injury tﬁ the complamgn{}
, rite or ra n nmerce Commission_has not suspende
, o, at t?te satlg m&ers{afe E]omm« enf%rcement of such rate (Pr rates

or' tiHs*not the power to »i, P ,q tn the reasonableness of such rates In

TbV PiTe SIDING OFFICER. The question » on
the amendment. n that j ask for the yeas and nays,

»m 1A mys were ordered, and the Secretary proceeded
The yeas and nays
| trang:

to €&l the i?l”cRLAIN (When his name Was ealled).
Mr. CH” - <mior Senator from Pennsylvania [Mr.

omvk'c to the Junlor Senator from lowa [Mr. Cummins], and

vote “y f.” | hen his name was called). 1 announce my pair
»,“r,SJuLrsector fro.. Hew York [Mr. Roorl. If be were
pr® 1),n.UNGHAM "(w* en bis name was called). | transfer

Mr. 1)irA: A'J e seniOr Senator from South Carolina ©lr

Se ..J.*EQ.N‘%O"\/'wher\“’ffm Wil was called).

[t?) Dy R, e, 1By vote,
“yea.”  HNBTON (When his name was called)

I am pair.,, v-ith

I am paired

w.m 1

[iint pair to the senior Senator from Virginia [Mr. Daniel],

and vote “yea.” name was called).
Jhtb e Au?ioi Senator from Delaware [Mr. Kichaboson].

I am paired
If

heAt\,O1M I T Ifolf Bout°hCarolina ~wiien his name was called).
~m S w»b tb* Junior Senator from Rhode Island [Mr.

Wetmore]. Were lie present, | should vote vyea.

MrCCIAT 111 SinceGnnouncing my pair with the junior Sen-
*MIf £,, vow York [Mr. Rootl the junior Senator from West

fltor/ionl~ 1h rne I to the Chamber and voted. The_ junjor
thrglnla has 1(_ ( Mr.” root] stands paired Wltln the

SSSTsSSSr zm Florlda [Mr. Taliaferro]. | therefore

“ me resuft was anMnnced-yeaa 29, nays 33, as follows:

X YEAS— 29.
Gore Percy
Bacon C\app La Follette Perkins
Bailey Craxvford Martin SﬁrceI
Beveridge Dixon Money 1vely
Borah Dolliver Newlands Simmons
Bourne Fletcher 8vee"r1ma”
Bltlosw%w Frazier P;V er
Chamberlain Gamble y
NAYS— 33. Scott
Guggenheim co
Cullom 3 Smoot
Brandegee A linie
Brlg( 9 g“”'s Heyhurn Ste;r)]hehson
Bulkeley ?pew «Tones \?\;J;rr?errand
B Biffagnam ~ Lodae Warer
Burton du I’ont Nixo!
Carter Elkins Pagal
Frye :
glraarnké Wyo. Galbnger Piles
NOT VOTING— 30. .

Idrich Davis McEnery Stone’ > ¢
éa”rkl ead Flint Oliver Taliaferro
di Foster Penrose aylor
Eﬂekeet)t ?'#'hes Ilqtayhnerd ‘Tillman

ohnston ichardson
%La'[’keer-s‘ﬁ‘rk' K oomer ith, IS wemere
ﬁ;‘mg}'”s McCumber gm tn Mic

,r, T. Follette’s amendment was rejected.

KAr LA FOLLETTE. | offer the amendment which | senci

t0J;}e «tif®TDTNG OFFICER. The amendment will be read.
The S abS in lieu of the provision inserted on page 26,

Pﬂm RIS OPPISER B R 7

of

«s pEREERY: Thg nmendment will be Fen:
i In Heu“of the proviso Inserted in the bin on
page 26, after line 15 IR~

bevlof-f»ermg of It
S r

June 2

Mr. LA FOLLETTE. | ask that the proviso be first read for

which | now offer a substitute. .
e Secretary. The proviso in the bill reads as follows:

Provided. That telegraph and telephone companies, except wireless,
transacting interstate’business, are hereby placed under the suporw-
sion and control of the Interstate Commerce Commission, subject to all
of the provisions of an act to regulate commerce, apploved February
4 1887, as amended, applicable thereto.

" And in‘lieu of th@ﬁ@ Weres insert th@ followmg pF@VIE@

f Provided, That the provisfens of the O>f QRfitRE “An act to g@glj-

Latell cammeres’anapPcSfp@Fdion oF ARY persen oF ReFsans enga a0,
iho transmission of messages by telegraph, telephone, and cable except
iinedidss)O from one Sbat, Territory, or Quatrlmt ofl the United States to
«inv other State, Terrlto]rg/ or Dlstrlct of the United States, or to ar%/
rces for any service rendered or to he
dered in the transmission of messages by telegraph, telephone, or cable
H aforesaid In connection therewith shall he just and reasonable, and
evoi-v unjust and unreasonable charge for such P£,-a®y Part
thereof iS nrolilbited and declared to be unlawful. Ptoitded further,
That the Interstate Commerce Commission in determining what are
inland reasonable charges for the transmission of messages by ti-le-
Irfnh and Wlephone lines may classify such rates and permit a less
rs?e for night than for day messages and for what is known as Ppéss
Snatches ” and for newspaper service than for ordinary service : Ana
t.nn,le, further That no person, association, copartnership, or €0l
Iah{ot Kikhieet to the provisions of tmis act shail promise, offer< or
£f|| Lﬁo'>U'\an mose to t
jInV candidate

S%Eﬁ% committee or employee the»

thea P HEHIER 1 e ‘%Ioﬁ'leanﬁ%%%ﬁgfsst&? R
message or communicat r, accent from any person, associatiom’
’\Itlom or imcfin‘any0 manner or for any purpX’

i fannlr ni* ciTiv nrivilese witQnGiQ num *diy ytiouu, <isso-
CKIOn copartnershlp" or corporator t"r.™ m |«ion of ang,

A A “ 0 the* U nft
“tate”a jS N J j-t~ 10 O nor morethan $2,0™ And any

person, association, ~copaitnersfiip, or uke ponillty. Jurisdiction

sich_free pass “‘l fM”k rowsw shall be the sa that provided

o% offenses under F ﬂ commerce wErt]h ?orelfbn rPatulons ar{H
"February 19, 1903, and any amendment

*fiftatef”
hﬁ@ PRESIDING @Eﬁi EB. #he guestion istpn m&ﬁloﬁwt?

Imong fp~ d

y tbe Sevattor from Wisconsin

JM Follette]. A

LA FOLLETTE Mr. President------

Mr ELKINS. Inasmuch as the House has passed on this
matter and this is an enlargement of what we have already
adthed I WI|| accept the amendment.

Mr TER ask the Senator who presents the amend-
ment whether the amendment is so framed as to prevent tim
S oommt of tbe section of tbe statute which now place,

t e power of the Postmaster-General the regulation of tele-
graphic rates for the Government of the United States in its
official business, or whether the Government would be required
under the provisions of the amendment to pay the customary

@M lier"FOLLETTE. | will say I have made no provision fur
special rates for any of the departments of the Government.
Mr CARTER. 1 submit that such an exception should hn

m*Mr' TY FOLLETTE.
President, and |

I think that can be easily added. Mr.
will not object to such a provision being

MMrPCARTER. | suggest that the amendment be to the effect
that the provisions of this section shall not apply to the busi-
ness of the Government of the United States.

Mr. LA FOLLETTE I think that is a very proper amend-
ment, and | accept

The proposition WhICh I have now offered is in effect the same
as that adopted by the Senate last week, excepting that it pro-
vides for a newspaper rate and also prohibits free franks and
passes for telephone and telegraph messages.

The PRESIDING OFFICER. The proposed modification of
the amendment will be read.

The Secretary. It is proposed to niseit.

The provisions of this section shall not apply to the telegraph or
telephone business of the Government of the United States or any of
the departments thereof.

Mr B YILEY Mr. President, just exactly why the Govern-
ment’should claim for itself a privilege which it denies to its
citizens is not plain to me. unless, indeed, it be upon the theory
Gireittdorepiduveeatl\a £xpanses, ofi ,ﬁhe Government is in some meas-
irfto relieve all taxpayers: but I rather incline to the opinion
, is niiinst. no matter in whose favor it is

T want to say, furthermore, while I am on my feet that |
.. ildea ittodt tmmwhom companies lid be snib-
uGe". ~ L A Jrisdiction of tlie interstate Commerce Conmiis-
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sion. | believe I am safe in saying that not one man in five
hundred in this country uses the telephone for an interstate
conversation once a month, and | can not consent to impose
an additional work on the commission to cover a case so rare
as that.

The telegraph is used frequently, although used by a small
per cent of our people. |Its charges do not fall generally upon
the people. I think | might safely say that you can take the
average county of 25,000 people in the United States, and, ex-
cept the people in the towns and villages, not one in a hundred
visits the telegraph office once a year.

If we continue to multiply the duties and increase the labor
of this commission we must understand that we impair its
efficiency for that work which all admit to be very important.

Mr. CARTER. Mr. President-— -

The PRESIDING OFFICER. Does the Senator from Texas
yield to the Senator from Montana?

Mr. BAILEY. | had completed my statement.

Mr. CARTER. | do not at this moment pretend to go at
length into the considerations which impelled Congress to pro-
vide by law that the rates to be paid by the Government of the
United States for telegraph services should be fixed by the Post-
master-General.

In the first place, Mr. President, it is of very great importance
to the Government that these rates should be uniform through-
out the entire country. The system of accounting would become
very greatly confused and the system of auditing greatly in-
volved if such were not the case. Telegrams are sent at govern-
ment expense from points all over the country. The business
;s n°t confined to the departments at Washington, as the Sena-
tor well knows. In consequence of the widespread use of the
telegraph by the agents of the Government it evidently ap-
peared to Congress as important that some uniform rate should
be established, and that some officer of the Government should
be empowered to determine on principles of equity and justice
vvliat that rate should be.

I have no doubt that Congress was impelled by proper motives
and considerations for the public service and the interests of
the Government in arranging it in that manner, and | do not
think that upon the spur of the moment, without more considera-
tion than can be given to the subject here this afternoon, we
should attempt to reverse a policy which has been in operation
for many, many years.

| have never heard anyone complain of the extension to the
Government or of the demand by the Government, if you please,
for a special rate for the enormous telegraph business it is
constantly transacting on the wires of the country. No citi-
zen can be in competition with his Government. The character
of the public business is not that of the commercial agency or
institution.

Mr. BAILEY. In the case of the postal savings bank, how-
ever, it might happen.
Mr. CARTER. Mr. President, the postal savings-bank prin-

ciple is founded upon such a solid foundation that it needs no
further discussion here.

I think the amendment should go through unless we desire
to enter largely and properly upon the consideration of the
Government’s right to this privilege.

Mr. BAILEY. Mr. President, | have no desire to detain the
Senate for that purpose or to detain the Senate longer now
than to say, in reply to the Senator from Montana, that when
the discrimination in favor of the Government was established
we had not learned the evils of discrimination by these public-
service corporations.

Besides that, we all know that the Government, when these
telegraph lines were in their incipiency, aided them.

The truth is that the first telegraph line ever established in
the United States was established with an appropriation from
the Federal Treasury and procured through the generous im-
pulse of a Tennessean.

It was in the closing hours of a session when the appropria-
tion of $40,000 had passed the Senate, and it seemed that the
adjournment of Congress would occur before it could be con-
sidered in the House. Under a tension which few men in the
world have ever experienced Mr. Morse went to a doorkeeper
of the House and asked him who was the best-hearted man
among all of the Representatives. The doorkeeper told him that
it was Robert L. Carruthers, of Tennessee, who, strange to say.
was a bachelor. He sent for Mr. Carruthers and made his last
appeal. He took Carruthers to the basement of the Capitol,
where he had established his instrument, and taking a message
from Carruthers as he sat at one desk transmitted it to an asso-
ciate, who received it at the other desk and read it to Carruthers
exactly as he had written it.
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and it is one of the ironies of politics that the at ltem*
ever transmitted over an established line carne~from ™ “ essage
to Washington announcing the nomination of CarruthP"«itim®rt
Political rival for the Presidency of the United States™* S Sleat
Under those circumstances it was not remarkshm
(J..v,.rnm,.nt should have foil privileged to demand at the hands

»” ..,g "Mich «*
And then, too, as | said a moment ago, we had nnt m + *
reached the conclusion that everybody who uses a nnhii® tm 7
is entitled to use it on the same terms. public utlll*y
The circumstance that the Government is an extensive
profitable patron of the telegraph company does not ontftle V!
to reduced rates. That Is precisely the arKu,,,,,7w U c“ we
and combated so often when we were struggling ouni,!!?,
special favors which the railroads sought to justify'*in conse®
quence of the immense patronage of particular sliinner« *UUhe~
Mr. LA FOLLETTE. Mr. President, | will not detain the
Senate a moment to further discuss the amendment Th .
one economic reason which applies to the railroads that Z m
not apply to these messages, and that is that the car is the onir
of shipment. 1 accept the amendment offered by the n
from Montana as perfecting my amendment, and ask for a
upon it. uu-
The VICE-rRES1I>ENT. Thevﬁ)ues