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DIGEST OL AND ST :PE LAWS
RELATING TO 0-SOLIDATION, MERGER, ETC.,

OF BIM AYD/OR TRUST COMPANIES.

The following is a digest of the laws of the United States

and of the several States, as of July 1, 1931, having reference to

the consolidation, merger, etc., of banks and/or trust coppanies,

which was prepared in the office of the General Counsel to the Fed-

eral Reserve Board, with the assistance of Counsel to the Federal

Reserve Banks, pursuant to a request of the Board's Committee on

Branch, Group and Chain 2ank.ing. Except for provisions covering the

conversion of one bank or trust company into another this digest in-

cludes every provision of the Federal and State laws under which any

tank or trust company, or the assets and liabilities thereof, may be

united with, or transferred to, any other bank or trust company,

such as the provisions governing consolidations, mergers, purchases

of assets, etc.
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NATIONAL BANK ACT.

Consolidation of two or more nationLia banks.

The National Bank Act provides for the consolidation with the

approval of the Comptroller of the Currency of any two or more national

banks located in the same county, city, town or village under the char-

ter of one of the banks. Such consolidation shall be on the terms and

conditions agreed upon by a majority of the board of directors of each

bank which must be ratified by the shareholders of each bank owning two-

thirds of its capital stock at a meeting of the shareholders held after

publication of notice in the newspapers for a period of four weeks and

after sending notice to each shareholder y reistered mail at least

ten days prior to the meetinz. The act makes provision for the payment

to any dissenting shareholders of the appraised value of the stock held

by such shareholders and for the disposal of any such shares at public

auction. (Act of November 7, 1918; 40 Stat., 1043; Ti. S. Code, Anno-

tated, Title 12, sec. 33.)

Legal effect - transfer of rights aiJi assets by opL:ration of law.

"All the rights, franchises, and interests of the said national

bank so consolidated in and to every species of property, personal and

mixed, and choses in action thereto belonging, shall be deemed to be

transferred to and vested in such national bank into which it is consoli-

dated without any deed or other transfer, and the said consolidated na-

tional bank shall hold and enjoy the same and all rights of property,

franchises, and interests in the same manner and to the same extent as was

held and enjoyed by the national bank so consolidated therewith". (Act of
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(National Bank Act - contid,)

November 7, 1918; 40 Stat., 1044; U, S. Code, Annotated, Title 12. sec.

34.)

Consolidation of State and rational banks.

The National Bank Act also makes provision for the consolida-

tion of any State bark or any bank incorporated in the District of

Columbia, when not in contravention of the law of the State under which

such bank is incorporated, with a national bank and under the charter

of the National Bank. The procedure provided for effecting such con-

solidations is similar to the procedure provided for the consolidation

of two or more national banks which is described above. A similar

procedure is also provided for the satisfaction of dissenting shareholders.

(Act of February 25, 1927; 44 Stat., 1225; U. S. Code, Annotated, Title

12, sec. 34a.)

Legal effect - transfer of esset5; and rights by operation of law.

"All the rights, franchises, and interests of such State or Dis-

trict bank so consolidated with a national banking association in and to

every species of property, real, personal, and. mixed, and choses in action

thereto belonging, shall be deemed to be transferred to and vested in such

national banking association into which it is consolidated without any

deed or other transfer, and the said consolidated national banking associ-

ation shall hold and enjoy the same and all rights of property, franchises,

and interests, including the right of succession as trustee, executor, or

in any other fiduciary capacity in the same manner and to the same extent

as was held and enjoyed by such State or District bank so consolidated with

such national banking association". (Act of February 25, 1927; 44 Stat.,
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1225; U. S. Code, Annotated, Title 12, sec. 34a.)

ALABAMA.

Consolidation, merger or transfer of assets of banks and trust companies.

"Any bank or trust company doing a banking business may con-

solidate or merge with, or transfer its assets and liabilities to, another

bank or trust company, * * *." (Civil Code of Alabama, sec. 6403; Banking

Law Pamphlet, 1928, sec. 6403, page 41.)

of by -stockResolution of board of directors; consideration and approval 
holders and superintendent of banks; effect of arproval.

In order to effect such consolidation, merger or transfer of

assets, the Board of directors of each bank or trust company affected

must pass a resolution stating that such consolidation, merger or trans-

fer is desirable and call a meeting of the shareholders of each institu-

tion by giving at least thirty days' written notice to each shareholder

of the date, place and purpose of the meeting. A copy of the resolution

must also be furnished to the Superintendent of Barks and he must investi-

gate the advisability of such consolidation, merger or transfer. On the

day of the meeting of the shareholders, a resolution may be prepared

setting forth the desirability and terms of the consolidation, merger, or

transfer and if a majority of the shareholders of each institution approve

the resolution and the superintendent of banks approves all of the pro-

ceedings, such resolution shall have the force and effect of consolidating

or merging the institutions affected. (Civil Code of Alabama, section

6404; Banking Law Pamphlet, 1928, sec. 6404, page 41.)

Submission of certificate of proceedings to Superintendent of Banks for 
approval.

A certified copy of the minutes of the board of directors passing
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the resolution for consolidation, merger or transfer of assets and a

certified copy of the minutes of th stockholders' meetings must be made

under corporate seal and acknowledged by the president and cashier of

each institution, and forwarded to the Superintendent of Banks for his

certificate of approval. (Civil Code of Alabama, sec. 6405; Banking Law

Pamphlet, 1928, sec. 6405, p. 42.)

Certificate of approval by Superthtendent of banks; filin of.

If the superintendent of banks approves the entire proceedings,

he must issue his written certificate of approval in duplicate, one to

be filed in his office and the other to be forwarded to the probate judge

of the county for record. (Civil Code of Alabama, sec. 6406; Banking Law

Pamphlet, 1928, sec. 6406, p. 42.)

Examination of institutions by superintendent of banks.

Before approving proceedings to consolidate, the superintendent

of banks must make an exanination of each institution to determine whether

the interests of the depositors, creditors and stockholders of each are

protected and that such consolidation or transfer is made for legitimate

purposes. His approval or disapproval in the premises must be on the basis

of such examination and no "consolidation or transfer" can be made without

his written consent. (Civil Code of Alabama, section 6407; Banking Law

Pamphlet, 1928, section 6407, pogo 42.)

Appeal from adverse decision of superintendent of banks.

In case the superintendent refuses to give his consent, an appeal

may be taken "to the circuit court of the county where such institution is

located, said court considering the sas.e in equity." (Civil Code of Alabama,

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



(Alabama - conttd.) 
M-6931

-5-

section 6408; Banking Law Pamphlet, 1928, sec. 6408, page 42.)

ARIZONA.

No provisions applicable to consolidations mergers, etc.

The laws of Al-izona do not contain any provisions specifically

providing for the consolidation, merger, transfer of assets, etc., of

banks or trust companies.

APICAZSAS.

Definitl;n of the term "bank".

The word "bane as used in the laws of Arkansas applies to any in-

corporated bank, trust com7any or savings bank. (Acts of 1923, Act 627, sec.

17; Crawford and Moses Digest,1927 Supnlement, sec. 674; Banking Law Pamphlet,
1929, D. 1d.)

Consolidation of bans. 

Any bank may purchase the assets of, or consolidate

with, another bank by filing with the commissioner of banks, as an amendment

to its articles of agreement, two copies of a resolution to the effect

desired, adopted upon two-thirds vote of the stockholders of the respective

banks affected, both such copies to be verified by the president and

cashier or secretary, one to be retained by the commissioner and the other,

upon his approval, to be filed for record with the clerk of the county in

which the bank is located. The purchase or consolidation becomes effective

only when such resolution is approved by the bank commissioner and so filed

with the county clerk. It is further provided that upon the purchase of the

assets of another bank,or the consolidation of two or more banks,all or any

part of the assets may be accepted in lieu of cash at their actual value.
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(Acts of.1923, Act 527, sec. 4; Crawford and Moses Digest, 1927 S=ole-

ment, sec. 674; Banking Law Pamohlet, 1929, 10.)

CALIFORNIA.

Definition of word "bank".

The term "bank" as used in the following provisions of the so-

called California Bank Act includes commercial banks, sayings banks and

trust companies. (Cal. Bank Act, sec. 1.)

Consolidation of banks.

Any state bank may consolidate with one or more state banks

"its capital stock, properties, trusts, claims, demands, contracts, agree-

ments, obligations, debts, liabilities and assets of every kind and des-

cription, * * *." (Cal. Bank Act, sec. 31a.)

Directors' agreement for consolidation; subject to approval of superin-
tendent of banks.

The consolidation may be upon such terms and in such manner as

may be agreed upon by the board of directors of the banks involved. An

original copy of such agreement must be filed in the office of the super-

intendent of banks and it does not become valid until it is approved by

him. (Cal. Bank Act, 1929, sec. 31a.)

Submission of consolidatlan_Ereement to stockholders.

No consolidation can take effect until the agreement has been

"ratified and confirmed" by the stockh-lders of each of the constituent

banks, either in writing by two-thirds of the respective stockholders, or

by the vote of two-thirds of such stockholders at a special meeting called

after two weeks' notice has Leen given to each stockholder specifying the

time, place and object of the meeting and after such notice has been
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(California - cont'd.)

published for two successive weeks i a certain Llesignated newspaper.

(Cal. Bank Act, 1929, sec. 31a.)

Agreement for consolidation filed rill, superintendent of banks must be 
accompanied with certain papers.

There must be attached to the agreement which is filed with

the superintendent of banks, either a memorandum of the ratification and

confirmation of the agreement, signed and acknowledged by two-thirds of

the stockholders of each bank, or a certificate of the secretary of the

tank, under corporate seal and acknowledged by him, certifying that the

agreement has been ratified and confirmed as provided above. (Cal. Bank

Act, 1929, sec. 31a.)

Articles of incorporation and consolidation, contents of.

Articles of incorporation and consolidation must 'De prepared

which must set forth:

"First - The name of the new corporation;

Second - The purpose for which it is formed;

Third - The place where its principal business is
to be transacted;

Fourth - The term for which it is to exist, which shall
not exceed fifty years;

Fifth - The number of its directors (which shall not
be less than three) and the names and residences
of the persons appointed to act as such until
their successors are elected and qualified;

Sixth - The amount of its capital stock and the number
of shares into which it is divided;

Seventh - The amount of stock actually subscribed, and by
whom;

Eighth - The names of the constituent corporations."
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The articles of incorporation and consolidation must be signed and counter-

signed by the president and secretary of each bank and sealed with the cor-

porate seal; and the approval of the superintendent of banks must be at-

tached thereto. (Cal. Bank Act, 1929, sec. 31a.)

Filing of articles of incorporation an0. consolidation.

The articles of incorporation and consolidation must then be

filed with the secretary of state, and a copy of Tuch articles, certified

by the secretary of state, must be filed in his office, in the office of

the county clerk of the county in which is located the principal place of

business of the new corporation and each of its constituents and in the

office of the superintendent of banks. The secretary of state must issue

over the seal of the state a certificate that the articles have been filed

in his office. (Cal. Bahk Act, 1929, sec. 31a.)

Certificate of authorization to consolidated bahk; issuance and filing of.

Provision is made for the issuance of a certificate of author-

ization to the consolidated bank by the superintendent of banks; and the

superintendent must transmit to the secretary of state a duplicate of such

certificate which he must file in his office. The superintendent must also

file a duplicate of such certificate in his own office. (Cal. Bank Act,

1929, secs. 31a and 128.)

Certificate of superintendent of banks enowing approval and consummation 
of consolidation.

Whenever two or more banks "authorized and qualified to conduct

the business of acting as executor, eministrator, gaardian of estates,

assignee, receiver, depositary or trustee" are consolidated into a bank
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"likewise authorized and qualified", the superintendent of banks upon

request, must issue a written certificate under his official seal and

acknowledged by him, that the consolidation agreement has been filed in

his office, that the consolidation has been approved by him and that it

has been completed and consummated. He must attach to the certificate

a true copy of the consolidation aerement which is on file in his office.

Such certificate is prima facie evidence of the regularity of the pro-

ceedings and the fact of such consolidation. (Cal. Bank Act, 1929, sec.

31c.)

Recordation of certificate of superintendent; effect of.

"The recordation of such certificate in the office of the re-

corder of any county shall be, to all persons, in such county, constructive

notice that all of the rights, benefits, privileges, duties and obligations

of whatsoever kind or nature, held or possessed by or imposed upon the bank

* * * that has expired by such consolidation * * *, are retained by and im-

posed upon the successor bank." (Cal. Bank Act, 1929, sec. 31c.)

Legal effect of consolidation.

When the superintendent of banks authorizes the consolidated cor-

poration to commence business as provided by law lithe new or consolidated

corporation shall be a body politic and corporate by the name stated in the

certificate, and for the term of fifty years, unless it is, in the articles

of incorporation and consolidation, otherwise stated and thereupon each con-

stituent corporation named in the articles of incorporation and consolida-

tion must be deemed and held to have become extinct in all courts and places,

and said new corporation mllst be deemed and held in all courts and places
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to have succeeded to all their several capital stocks, properties, trusts,

claims, demands, contracts, agreements, assets, choses and rights in

action of every kind and description, Loth at law and in equity, and to

be entitled to possess, enjoy, and enforce the same and every

thereof, as fully and completely as either and every of its constituents

might have done had no consolidation taken place. Said consolidated or

new corporation must also, in all courts and places, be deemed and held

to have become subrogated to its several constituents and each thereof,

in respect to all their contracts and agreements with other parties, and

all their debts, obligations, and liabilities, of every kind and nature,

to any persons, corporations, or bodies politic, whomsoever, or whatsoever,

and said new corporation must sue and be sued in its own name in ay

and every case in which any or either of its constituents might have sued

or might have been sued at law or in equity had no such consolidation

been made. Nothing in this section contained shall be construed to impair

the obligation of any contract to which any of such constituents were

parties at the date of such consolidation. All such contracts may be en-

forced by action or suit, as the case may be, against the consolidated

corporation, and satisfaction obtained out of the property which, at the

date of the consolidation, belonged to the constituent which was a party

to the contract in action or suit, as well as out of any other property

belonging to the consolidated corporation, and the stockholders of each

constituent corporation so entering into such agreement shall continue

subject to all the liabilities, claims and demands existing against them

at or before such consolidation to the same extent as if the same had not
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-Leen made. The right of said new corporation to increase or decrease its

capital stock, to change the number of its directors, to amend its articles

of incorporation, to change its principal place of business, or its name,

or to effect any other organic change shall be governed by the general

corporation laws of this state and by the bank act, and the procedure to

effect any such change shall be that defined by the general corporation

laws and the bank act." (Cal. Bank Act, 1929, sec. 31a.)

Merger of banks. 

Any two or more banks empowered by thuir articles of incorpora-

tion and authorized by the so-called Bank Act "to do the business of a

commercial bank and savings bank and trust company, or any one or more or

all of them, are hereby authorized to merge one or more of such banks into

another of them," in accordance with the following requirements. (Cal.

Bank Act, sec. 31b.)

Agreement of directors to merge;  contents of.

The board of directors of each bank involved, may by a majority

of the membership of each board at a meeting duly called and huld, make

or authorize to be made a duplicate written agreement for the merger of the

banks. The agreement must specify the receiving bank and each bank to be

merged, "and it shall prescribe the terms and conditions of the merger

and the mode of carrying it into effect." The agreement may also provide

for any matters to effect and accomplish the merger, not inconsistent with

the bank act or other laws of California. (Cal. Bank Act, 1929, sec. 31b.)

Submission of merger agreement  to superintendent of banks; approval of 
necessary.

The merger agreement and sworn copies of the proceedings of the
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boards of directors authorizing the making of the agreement must be sub-

mitted to the superintendent of banks in duplicate for his approval "and

shall not be valid until such approval is obtained." (Cal. Bank Act, sec.

31b.)

Merger agreement to be approved by stockholders.

The merger does not take effect until the agreement has been

"ratified and confirmed" in writing by two-thirds of the stockholders of

each bank, or approved by two-thirds of such stockholders at a regular or

special meeting. When so adopted, the agreement "shall thereupon become

binding upon such banks." (Cal. Bank Act, 1929, sec. 31b.)

.F.1.1541g_of approved merger agreement.

One original duplicate of the adopted agreement with a cow ar the

written approval of the superintendent of banks and a sworn copy of the pro-

ceedings of the meetings at which such agreement was finally an7roved, made

by the respective secretaries, must be filed with the sunerintendent of banks,

and the other original duplicate must be filed in the office of the clerk of

the county where the nrincipal place of business of the receiving corporation

is located. (Cal. Bank Act, 1929, sec. 31 b. )

When merger takes eff,ict.

Upon filing the duplicates of the agreement as above described, the

agreement "shall take effect according to all of its terms and the merger

shall thereupon take place as provided in the agreement without further

or other act, transfer or substitution," and the merged corporations must

surrender their licenses to do a banking business for cancellation to the

superintendent of banks. (Cal. Bank Act, 1929, sec. 31b.)
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Issuance of new stock for oil; dissenting  stockhelders riEhts of.

Provision is made for the issuance of new shares of stock to

stockholders in lieu of the stock held by them in the merginc; corpora-

tions and for the appraisal and payment of the value of the stock held

by any stockholder who votes against the merger or dissents thereto in

writing after the merger agreement has been adopted by the stockholders.

(Cal. Bank Act, 1929, sec. 31b.)

Certificate of superintendent of banks showing approval and consu:JmaAon
of merp.er.

Whenever two or more banks "authorized and qualified to conduct

the business of acting as executor, administrator, guardian of estates,

assignee, receiver, depositary or trustee" are merged into a bark "like-

wise authorized and qualified", the superintendent of banks upon request,

must issue a written certificate under his official seal and acknowledged

by him, that the merger agreement has been filed in his office, that the

merger has been approved by him and that it has been completed and Con-

summated. He must attach to the certificate a true copy of the merger

agreement which is on file in his office. Such certificate is prima facie

evidence of the regularity of the proceedings and the fact of such merger.

(Cal. Bank Act, 1929, sec. 31c.)

Recordation of certificate of superintendent; effect of.

"The recordation of such cert4.ficate in the office of the recorder

Of any county shall be, to all persons, in such county, constructive notice

that all of the rights, benefits, privileges, duties and obligations of

whatsoever kind or nature, held or possessed by or imposed upon the bank *

that has expired * * * by such merger, are retained by and imposed upon the

* *
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successor 'ban!:." (Cal. Bank Act, 1929, six. 31c.)

Legal effect of merger.

"Upon the merger of any corporation or corporations into another.

as provided in this section:

(a) "Its corporate existence shall be merged into that of such other

corporation, and all and singular its rights, privileges and franchises,

and its right, title and interest in and to all property, real, personal

OX mixed, and choses in action, and every right, privilege, interest or

asset, of conceivable value or benefit then existing or which would there-

after inure to it under an unmerged existence shall be deemed fully and

finally, and without any right of reversion, interruption, impairment or

limitation of title, right or privilege, transferred to and vested in the

corporation into which it shall have been merged, without further act or

deed, and such last mentioned corporation shall have, hold, possecs,enjoy

and enforce the sane in its own right, as fully as the sane was possessed,

enjoyed and held by the merged corporation from which it was, by operation

of the provisions of this section, transferred.

(b) "Its rights, obligations, properties, assets, investments, de-

posits, demands, contracts, agreements, court and private trusts, as de-

fined in the bank act, and other relations to any person, creditor, depositor,

trustee, principal or beneficiary of any court or private trust, shall

remain unimpaired and without change or alteration in any respect, and the

corporation into which it shall have been merged shall, 117 such merger,

ipso facto and by operation of law, witInut further transfer, substitution,

act or deed, and in all courts and places be doomed and hold to have, and

shall become subrogated and shall succeed, to all such rights, obligations,
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properties, assets, investments, deposits, demands, contracts, agreements,

court and private trusts and other relations to any person, creditor,

depositor, trustee, principal or beneficiary of any court or private trust,

obligations and liabilities, of every kind or nature, and shall execute

and perform all such court and private trusts in the same manner as thouch

it had itself originally assumed the relation or trust or incurred the

obligation or liability; the corporation into which it shall have been

merged shall succeed to and be entitled to take and execute and receive

the appointment to all executorships, trusteeships, guardianships and

other fiduciary capacities in .Nhich the merged corporation may be then

or thereafter named in wills theretofore or thereafter probated, or in

any other instruments; and the liabilities and obligations of such merged

corporation to the depositors, beneficiaries, principals and other credit-

ors existing for any cause whatever shall not be impaired by such merger;

nor shall any obligation or liability of any stockholder in any corpora-

tion which is a party to such merger be affected by any such merger, but

such obligations and liabilities shall continue as fully and to the same

extent as existed before such merger.

(c) nAny action pending or other judicial proceedings to which any

corporation that shall so be merged is a party, shall not be deemed to

have abated or to have discontinued by reason of the merger, but may be

prosecuted to final judgment, cr'der or other decree in the name of the

merged corporation, in the same mallner as if the merger had not been made,

or such merging corporation may be suortitutod as a party to such action
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or proceeding, and any judgment, order or decree may be rendered for or

against it that might have been rendered for or against such merged cor-

poration, if the merger had not occurred." (Cal. Bank Act, 1929, sec.

Legal effect of ccnsoljdation or mergers on trusts held by the constitu-
ent banks.

"Whenever a national banking association authorized and quali-

fied to conduct in this state the business of acting as executor, ad-

ministrator, guardian of estates, assignee, receiver, depositary or

trustee under court and private trusts, has been heretofore or is created

by the conversion of a state balk likewise authorized and qualified; or

whenever one or more state barks or one or more national banking associa-

tions so authorized and qualified has been heretofore or is hereafter

consolidated with or meid into one or more other national banking associa-

tions or into one or more state banks, likewise authorized and qualified,

such state bank or national "oa)Ling association into which such state bank

has been or is converted or into or with which such bark or banks has been

or are merged or consolidated shall by such conversion, merger or consolida-

tion ipso facto and by operation of law, without further transfer, sub-

stitution, act or deed and in all courts and places, be deemed and hold to

have, and shall become subrogated ard slail succeed to, all rights, obliga-

tions, properties, assets, invostmerts, deposits, demands, contracts, agree-

ments, court and pvivate trusts, and other relations to any person, creditor,

depositor, truster, principal or beneficiary of any court or private trust,

and obligations and liabilities of every kind or nature which such prede-
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cessor bank or banks so converted or merged or consolidated into or with

such state bank or national banking association shall have held or enjoyed

or been subject to, and shall execute and perform all such court and private

trusts in the same manner as though it had itself originally assumed the

relation or trust or incurred the obligation or liability. Such state barill

or national banking association shall succeed to and be entitled to take

and execute and receive the appointment to all executorships, trusteeships,

guardianships and other fiduciary capacities in which the bank or banks so

converted or merged into or consolidated with such state bank or national •

banking association may be then or thereafter named, in wills theretofore

or thereafter probated, or in any other instruments. When such conver-

sion, consolidation or merger is completed, there may be executed by the

president and secrTtary or cashier of such state bank or national banking

association" a certificae corifying that the business formerly conducted

by the constituent corporation or corporations has been acquired and is

being conducted by the resulting corporation. (Cal. Bank Act, 1929, sec.

31d.)

Recordation of certificate of banks effect of.

"The recordation of such certificate in the office of the re-

corder of any county shall be, to all persons, in such county, construc-

tive notice that all the rights, benefits, privileges, duties and obliga-

tions of whatsoever kind or nature held or possessed by or imposed upon

the bank so converted or consolidated or merged are retained by and imposed

upon the successor bank." Such certificate is prima facie evidence of the

regularity of the preceedinc:s and the fact of such consolidation or merger.
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('Cal. Bank Act, 1929, sec. 31d.)

Sale of business. 

Any bank may sell the whole of its business or the business

of any of its departments or branches to any other bank. (Cal. Bank Act,

1929, sec. 31.)

Consent of stockholders necessary to effect sale.

The consent of two-thirds of the stockholders of each of the

banks involved is necessary to effect such a sale; and the consent may

be either in writing and acknowledged by such stockholders and attached

to the instrument of sale, or to a copy thereof, or by vote of such stock-

holders at a special meeting. (Cal. Bank Act, 1929,

Agreement for sale and purchase; contents cf.

The selling and purchasing banks must enter into an aereement

sec. 31.)

of

sale and purchase which must contain all the terms and conditions connected

with the transaction. The agreement must contain proper provision for the

payment of liabilities of the selling bank and the assumption by the pur-

chasing bank of all fiduciary and trust obligations of the selling bank,

and in these particulars, is subject to the approval of the superintendent

of banks and does not become valid until

agreement may contain provisions for the

purchasing bank, subject to the right cf

suzh approval is obtained. The

transfer of all deposits to the

every depositor of the selling bank

to withdraw his deposit in full on demand after such transfer, regardless

of the terms under which it was deposited. The agreement may also contain

provisions for the transfer of all court and private trusts to the purchas-

ing banks, subject to the rights of trustees and beneficiaries after such
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transfer to nominate another and succeeding trustee of the trusts so trans-

ferred. (Cal. Bank Act, 1929, sec. 31.)

Filing of agreement for purchp,se and sale.

The agruement or a duplicate eriinal thereof must be filed in the

office of the superintendent of banks Lmnediately after its execution by the

banks involved and its approval by the sunerintondent. (Cal. Bank Act, 1929,

sec. H.)

Publication of notice of agreement for purchase and sale.

Notice of the agreement must be published for four successive

weeks in a newspaper in each of the counties in which either of the banks

has its principal place of business. An affidavit shoring such publica-

tion must be filed with the superintendent within ten days after the last

Publication. (Cal. Bank Act, 1929, sec. 31.)

Obligations and liabilltios of selling bank not impaired by sale; liability of stockholders of respective banks.

No obligation or liability of the selling bank or its stockholders

and no rights, obligations and relations of any parties, creditors, de-

positors, trustors and beneficiaries are impaired by any sale, but the

purchasing bank succeeds to all such relations, obligations, trusts and

liabilities and is liable to pay and discharge all debts and liabilities

and to perform all trusts of the sullirg bank. The stockholders of the

respective corporations also continue subject to all the liabilities, claims

and demands existing against them as such at or before the sale. (Cal.

Bank Act, 1929, sec. 31.)

The affairs of the selling bank shall remain subject to the pro-

visions of the so-called Bank Act. (Cal. Bank Act, 1929, sec. 31.)
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Actions on account of tl-ansferre deposits, obligations, etc.; when es-
toped to bring. 

No action can be brought against the selling bank or any of its

stockholders on account of any deposit, obligations, trust or liabilities,

which have been transferred to the purchasing bank, after the expiration

of one year from the last day of the publication above referred to. (Cal.

Bank Act, 1929, sec. 31.)

Maintenance of capital and surplus by selling bank.

The selling bank must maintain for a period of one year after

the last day of the publication above described such an amount of capital

or capital and surplus as the superintendent of banks may deem necessary.

(Cal. Bank Act, 1929, sec. 31.)

Certificate of superintendent of banks showing approval and consummation 
of sale of businEs.

Whenever there has been completed the sale of the business of

any bank "authorized and qualified to conduct the business of acting as

executor, administrator, guardian of estates, assignee, receiver, deposi-

tary or trustee, to another bank, libowise authorized and qualified", the

superintendent of banks upon request, must issue a written certificate

under his official seal and acknowledged by him, that the agreement of sale

and purchase has been filed in his office, that the sale and purchase hes

been approved by him and that it has been completed and consummated.

He must attach to the certificate a true copy of the sale and purchase a-

greement which is on file in his office. Such certificate is prima facie

evidence of the regularity of the proceedings and the fact of such sale
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and purchase. (Cal. Bank Act, 1929, sec. 31c.)

Recordation of cc:rtificate of Emperintendent, effect of.

"The recordation of such certificate in the office of the re-

corder of any county shall be, to all persons, in such county, construc-

tive notice that all of the rights, benefits, privileges, duties and

obligations of whatsoever kind or nature, held or possessed by or imposed

upon the bank so selling its business and assets * * * are retained by

and imposed upon the successor bank." (Cal. Bank Act, 1929, sec. 31c.)

Legal effect on trusts held by selling  bank. 

"Upon the approval by the superintendent of banks of an agree-

ment of sale and purchase and the transfer of the business of a trst

department or of a bank having a trust department the purchasing bank

shall, ipso facto and by operation of law and without further transfer,

substitution, act or deed, and in all courts and places, be deemed and

held to have succeeded and shall become eabrogated and shall succeed to

all rights, obligations, properties, assets, investments, depcsits, demands,

contracts, agreements, court and private trusts and other relations to any

person, creditor, depositor, trustor, principal or beneficiary of any court

or private trust, obligations and liabilities of every nature, and shall

execute and perform all such court and private trusts in the same manner

as though it had itself origir.ally aszumed the relation or trust or in-

curred the obligation or liability." (Cal. Bank Act, 1929, sec. 31.)

COLO-L-70

Consolidation of banks and/or trust com)anics.

Any state bank or trust com'any, or a:ny national bpnk, "may be
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consolidated with any state bank or trust comnany, or with any national

banking association, under the charter of such state bank or trust

company, or under the charter of such national banking association, or

under a new charter issued to such consolidated state bank or trust

company or to such consolidated national banking association, upon

such terms and conditions as may be lawfully agreed upon; * * u (Laws

of 1931, ch. 54, sec. 1, p. 161.)

Consent of state Bank Commissioner or Comptroller of Currency necessary.

No state bank or trust company can consolidate with another

state bank or trust company "without the written consent of the State

Bank Commissioner; and no state bank or trust company shall consolidate

with a national banking association, nor shall any national banking

association consolidate with any state bank or trust company, without

the written apnroval of the State Bank Commissioner and the Comntroller

of the Currency; and no national banking association shall consolidate

with any other national ban..ting association without the consent of the

Comptroller of the Currency." (Laws of 1931, ch. 54, sec. 1, p. 161.)

Consolidations involving national banks to comply with laws of United
States and regulations of Federal Reserve Board.

The consolidation of a state bank or trust company with a

national bank must comply with the "Federal banking laws and the rules

and regulations of the Federal Reserve Board" and no consolidation of

any kind "shall be in contravention of the laws of the United States or

of the laws of the State of Colorado." (Laws of 1931, ch. 54, sec. 1.

p. 161.)
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Legal effect of consolidation

"At any time when such consolidation becImes effective all the

property of the merging or consolidating banks, trust companies, or

associations, including all right, title, and interest in and to all

pro:erty of whatever kind of the institutions forming such consolidated

bank, trust company, or association, whether real, personal or mixed,

and things in action, and every right, privilege, interest, and asset

of any conceivable nature, or benefit then existing, belonging orloer-

taining to the banks, trust companies, or associations forming such

consolidated bank, trust company, or association, shall immediately,

by proper order of the court, act of law and without any conveyance,

transfer, and without any further act or deed, be vested in and be-

come the property of such consolidated bank, trust company or associa-

tion, which consolidated bank, trust comoany, or association shall

have, hold and enjoy the same in its own right as fully and to the

same extent as the same was Possessed, held and enjoyed by the institutions,

or any of the institutions, forming such consolidated bank, trust com-

pany, or association."

"Such consolidated state bank or trust company, or such con-

solidated national bank or association, shall be deemed to be a con-

solidation of the entity and of the identity of the institutions forming

such consolidated bank, trust company, or association, and all the rights,

obligations, and relations of the banks, trust companies or associations

forming such consolidated bank, trust comrany or association, to or in

respect to any person, estate, creditor, depositor, trustee, or beneficiary

of any trust, and in or in respect to any executorship or trusteeship or
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other trust or fidiciary function, and in or with respect to any appoint-

ment or designation as executor, trustee or other fiduciary, shall re-

main unimnaired, and the consolidated bank, trust company, or association,

as of the time of taking effect of such change or consolidation, shall

succeed to all the rights, obligations, designations, appointments, re,

lations and trusts, and the duties and liabilities connected therewith,

and shall execute and perform each and every trust or relation in the

same manner as if such consolidated bank, trust company, or association

had itself assumed the trust or relation, including the obligations and

liabilities connected therewith. If any bank, trust company, or associa-

tion forming such consolidated institution, is acting, or is designated

as administrator, co-administrator, executor, co-executor, trustee, or

co-trustee, of or in respect to any estate or trust being administered,

or to be administered, under the laws of this state, such designation or

relation, as well as any other and similar designation or fiduciary re-

lations, and all rights, privileges, duties and obligations connected

therewith, shall remain unimpaired and shall continue into and in said

consolidated bank, trust company, or association, from and as of the

time of the taking effect of such consolidation, irrespective of the date

when any such designation or relation may have been made, created, or

established, and irrespective of the date of any instrument relating

thereto."

"All Acts and narts of Acts in conflict with this Act are

hereby repealed". (Laws of 1931, secs. 2-4, ch. 54, pp. 152-154.)
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nAny two or more state banks, trust comnanies or state bank

and trust companies * * *, located and doing business in the same town

may, with the approval of the banking commission, merge or consolidate

into a single corporation to engage in the business of a state bank or

trust company or both'. (General Statutes, 1930, sec. 3890.)

Agreement of directors to merge or consolidate.

The directors of the ccrporations proposing to merge or con-

solidate may enter into an agreement . rescribing the terms and conditions

of the merger or consolidation and containing certain prescribed state-

ments of fact with reference to the name and location of the consolidated

corporation, the amount of its capital stock, the number of its directors,

etc. (General Statutes, 1930, sec. 3891, as amended b- Public Acts of

1931, ch. 88.)

Submission of agreement to stockhilders.

The agreement must be submitted to the stock;nolders of each of

the corporations involved at a special meeting called after twenty days!

notice. Such notice must also be published in a designated newspaper or

news7m1ers for three successive weeks. (General statutes, 1930, sec.

3892, as amended by Public Acts of 1931, ch. 88.)

Approval of consolidation by stockholders; submission to banking com-
mission.

If the consolidation or merger is wyoroved by two-thirds of the
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stockholders of each of the corporations, that fact must be certified

under corporate seal upon the agreement by the secretaries of the respec-

tive corporations, and such certified agreement must then be submitted

to the banking commission. (General Statutes, 1950, sec. 3892, as

amended by Public Acts of 1931, ch. 88.)

Consideration and approval of agreement by banking commission; filing of
approved agreement.

If the banking commission, after a hearing held after publica,

tion for three successive weeks of notice of such hearing, determines

that the consolidation or merger "will promote public convenience" and

that the terms thereof are reasonable and in accordance with law and

sound public policy, it may approve such consolidation or merger. If

approval is granted, the banking commission must certify its findings

and approval on the agreement and file such agreement in the office

of the Secretary of State. Then so approved and filed, the agreement

"Shall evidence the terms and conditions of such consolidation and

the legal existence and the organization of said consolidated corpora-

tion, and the Provisions of the charters or organization certificates

of the consolidating corporations in so far as they may be inconsistent

therewith shall be inapplicable to said consolidated corporation."

(General Statutes, 1930, sec. 3892, as amended by Public Acts of 1931,

ch. 88.)

Increase or reduce capital stock, change of name, or other amendmentsto agreement; when may be made.

The consolidated corporation, subject to the approval of the
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banking commission, may at any time in the future change its name,

increase or reduce its caLoital stock, and make other amendments to

the agreAnt provided such chane or amendment is approved at a

snacial meeting by two-thirds of the stockholders "and a certificate

setting forth such change or amendments and stating that the same

has been adopted by the stockholders shall be made by a majority of

the directors, approved by the banking commission and filed in the

office of the secretary of state." (General Statutes, 1930, sec.

3892, as amended by Public Acts of 1931, ch. 8E.)

NOTE: - The 1931 amendment referred to under the five nreceding

headings is not yet obtainable; but, inasmuch as the bank com-

missioner of the State of Connecticut has edvised that it is a

purely clarifying measure, the provisions as amended probably do

not differ substantially from the provisions as above digested.

Le,a1 effect of mrrper or consolidation.

"Upon the completion of such consolidation as hereinbe-

fore prescribed, the cosolidating corporation shall become a cor-

?oration by the name so Provided and the cornorate existence of the

consolidating corporations shall be continued by and in the consoli-

dated corooration and the consolidated corporation shall possess all

the rights, provileges, powers
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and franchises of each of the consolidating corporations and the entire

assets, business, goodwill and fripchises of each of the consolidating

corporations shall be vested in the consolidated corporation without any

deed or transfer, provided the consolidating corporations may execute

such deeds or instruments of conveyance as may be convenient to confirm

the same, and the consolidated corporation shall assume and be liable

for all debts, accounts, undertakings, contractual obligations and lia-

bilities of every name and nature of the consolidating corporations and

shall exercise and be subject to all the duties, relations, obligations,

trusts and liabilities of each of the consolidating corporations, whether

as debtor, depositary, registrar, transfer agent, executor, administrator,

trustee or otherwise, and shall be liable to pay and discharge all such

debts and liabilities to perform all such duties and to administer all

such trusts in the same manner and to the same extent as if the consoli-

dated corporation had itself incurred the obligation or liability or assumed

the duty, relation or trust, and all rights of creditors and all liens

upon the property of either of such consolidating corporations shall be

preserved unimpaired and said consolidated corporation shall be entitled

to receive, accept, collect, hold and enjoy any and all gifts, bequests,

devises, conveyances, trusts and appointments in favor of or in the name of

oither of said consolidating corporations whether made or created to take

effect prior to or after such consolidation, and the same shall inure to

and vest in said consolidated corporation; and no suit, action or other

proceeding pending at the time of such consolidation before any court or
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tribunal in which either of said consolidating corporations is a party

shall be abated or discontinued because of such consolidation but may

be continued and prosecuted to final effect by or against the consoli-

dated corporation. The consolidated corporation shall have the right

to use the name of either of the consolidating corporations whenever

it can do any act or discharge any duty or obligation or enforce any

right under such name more conveniently or with greater advantage to

itself or to any person to whom it holds any relation of trust or owes

any duty under any contract or conveyance, and no other corporation shall

take or use the name of either of said consolidating corporations. The

consolidated corporation shall possess all tne powers granted by the

general statutes to banks and trust companies and shall be subject to all

provisions of the general statiJt.-s relating to such banks and trust com-

panib." (Genre' Statutes, l33,sJc. 38C3.)

Exchane of stock of consolidatinK corporations; stockh:dders dissenting
to consolidation.

Provision is made for the exchange of stock of the consolidating

cor)orations for stock of the consolidated corporation, and for the ap-

?raisal and payment of the value of stock held by stockholders who objected

to the corwolidation. (General Statutes, 1930, sec. 3894, as amended by

2ullic Acts of 1931, ch. 88.)

Restrictions on branches.

The statute further provides that nothing herein shall be construed
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as giving the consolidated corporation the right to maintain more than

one banking house for the conduct of its buziness. (General Statutes,

sc. 3295.)

Consolidation or merger of savings banks.

Any two or more savings banks located within the same town n

merge or consolidate into a single savings bank. (General Statutes, 1930,

sec. 4007.)

Procedure to effect consolidation.

The procedure prescribed to effect the consolidation of two or

more savings banks is substantially similar to the procedure above de-

scribed with reference to the consolidation of banks or trust companies,

except that in the case of savings banks an appeal from the decision of

the bank commissioner upon a protest against such consolidation is allowed

to any judge of the Superior Court. (General Statutes, 1930, secs. 4008-

4012; Baning Law Pam-thlet, 1929, secs. 4008-4012, 1.7). 73 and 74.)

Legal effect of consolidation.

"Upon the completion of such consolidation, the several savings

banks shall become a single savings bank by the name provided in such

agreement, which may be a new name or the name of either of the consoli-

dating banks; and said consolidated bank shall have all the powers and

authority contained in either of the charters of the banks so consoli-

dating and may proceed to enact such by-laws, rules and regulations for its

management as were authorized at the organization of either of said banks.
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"All liabilities of the respective consolidating banks for

current expenses shall be adjusted and taid by them before such

consolidation goes into effect; and certificates to that effect,

signed by the treasurer of each of said banks, shall be filed with

the consolidated bank.

"All the assets of each of said banks shall become the

property of the consolidated bank as soon as the certificate of

consolidation, approved by the bank commissioner, shall have been

filed in the office of the secretary of the state, and thereupon

no further business shall be transacted by either of such con-

solidating banks, exceot such as may be necessar/ for the comple-

tion of such consolidation; and the consolidated bank shall

thereupon become liable for all the deposits and other obliga-

tions of each of said consolidating banks." (General Statutes,

1930, secs. 4013-4015; Banking Law Pam2hlet, 1929, secs. 4013-

4015, pp. 74 and 75.)

DELAWARE.

Consolidation or merger of banks and trust companies; annroval of
State Bank Commissioner necessary.

"It shall be unlawful for any bank or trust company

doing business in this State to merge or consolidate with any

other bank or trust company or to take over any substantial

portion of the assets of and/or to assume the liabilities, in
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whole or in part, of any other bank or trust company (nether

said other bank or trust comI)any is then doing business or has

ceased to do business or has surrendered its charter or has

dissolved) unless and until such action shall 'Le aoproved by

the State Bank Commissioner, and the said Commissioner is

hereby authorized to require that he he furnished with such

information as to the said assets and liabilities and as to

the condition of the banks or trust companies concerned as

he shall deem necessary or proper to determine whether to

E,ive or withhold his approval.

"It shall be the duty of the State Bank Commissioner

to refuse his approval whenever in his opinion the transaction

will weaken or tend to weaken any bank or trust company con-

cerned.

"No title to any property shall pass where the

transaction is in violation of the provisions of this Section."

(Act approved IV)ril 23, 1931.)

DISTRICT OF COLUMBIA. 

No provisions relating to consolidations, mergers, etc.

The laws of the District of Columbia do not contain any Pro-
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visions with specific reference to the consolidation, merger, etc. of

banks or trust companies.

FLORIDA.

Consolidation or transfer of assets.

Any bank which is winding up its business for the purpose of

consolidating with some other bank, may transfer its resources and lia-

bilities to the bank with which it is in process of consolidating, but

no consolidation shall be made without the consent of the comptroller of

the State of Florida, nor shall such consolidation operate to defeat the

claim of any creditor or hinder any creditor from collection of his debt

against such banks or either of them. (Act of June 7, 1913, sec. 12;

Banking Law Pamphlet, 1030, p. 32.)

GEORGIA.

Definition of word "bank".

The word "bank" as used in the following provisions of the laws

of Georgia includes banks, savings banks and trust co:ipanies. (Banking

Law Pamphlet, with amendments to August 26, 1925, Art. I, sec. 1, D. 1.)

Merger or consolidation of banks.

Any two or more banks are authorized to consolidate with or merge

into another bank. (Banking Law Pamphlet, with amendments to August 26,

1925, Article XIII, sec. 1, p. 49.)

Agreement to merge or consolidate. contents of.

In order to effect a merger or consolidation, the boards of

•
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directors of the banks involved may, under their corporate names and seals,

enter into an agreement prescribing the terms and conditions of the merger

or consolidation and the mode of carrying it into effect. Such agreement

"shall be subject to the approval of the Superintendent of Banks", and it

must specify the name of the proposed resulting corporation, must name the

Persons who will constitute the board of directors after the merger or

consolidation has taken place and until a new board of directors "shall

be elected by the stockholders, and shall provide for a meeting of the

stockholders of the merged or consolidated banks within thirty (30) days

after the merger or consolidation, to elect such board of directors, with

such temporary provisions for conducting the affairs of the merged or

consolidated banks meanrrhilo, as shall be agreed upon." (Banking Law

Pamphlet, with amendments to August 26, 1925, Art. XIII, sec. 1, D. 50.)

Submission of agreement to stockholders; filine- of certified copies of 
proceedings approving; effect of.

After the agreement has been approved by the Superintendent of

Banks, it must be submitted to the stockholders of the banks involved at a

special meeting called after ten days' written notice specifying the time,

place and object of the meeting has been given to each stockholder. If it

is approved by two-thirds of the stockholders of each ban!!:, "the same shall

be the agreement of such banks". A certified copy of such proceedings,

signed under corporate seal by the chairman and secretary of each bank is

evidence of the holding and action of such meeting . Such certified copies

must also be filed in the office of the Superintendent of Banks, "and there-

upon such banks shall be merged or consolidated as specified in such agree-
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ment, and the bank into which the other or others are merged, or the

consolidated bank, as the cas my be, shall thereafter have the new

name epecified in such agree:lent, and the provisions of such agreement

shall be carried intr., effect as therein provided." (Banking Law Pam-

phlet, with amendments to August 26, 1925, Art. XIII, sec. 2, pp. 50 and

51.)

Charter, application for, issuance and recording  of.

When the acts described above have been performed, the merged

or consolidated bank must file in the office of the Secretary of State a

formal application in duplicate accompanied by a foe of $25.00 in which it

must state:

"(1) The names and locations of the banks which have
been merged or consolidated, with the dates of
their original charters and all amendments there-
to, respectively.

II( 2) The date of the consolidation agreement, and the
dates of the approval thereof by the Superintend-
ent of Banks and by the stockholders of the several
contracting bans, respectively.

"(3) The name under which the consolidated bank pro-
poses to do business.

" ( 4) The amount of capital stock of the consolidated
bank.

"(5) The number of its Board of Directors."

Immediately upon filing the application, the Secretary of StatE

must transmit one copy to the Superintendent of Banks, and when it has

been approved by the latter and a certificate of such approval has been

filed by him with the Secretary of State, the "Secretary of State shall

issue to the consolidated bank a certificate under the seal of the State,
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• certifying that the contracting barLs have been merged or consolidated

under the name adopted and with the capital stock in stid application

set forth, which certificate shall be the charter of the consolidated or

mei-ged bank; and the Secretary of State shall record the application,

the certificate by the Superintendent of Banks approving the same, and

his certificate, in the order named." (Banking Law Pamphlet, 7ith a-

mendments to August 26, 1925, Art. XIII, sec. 2-a, pp. 51 and 52.)

Published notice of merger or consolidation necessary.

Notice of the merger or consolidation must be published for

a certain prescribed time and in a certain designated newspaper or news-

papers. Such notice must give the name and location of the consolidated

or merged bank and must state that such bank "has taken over the assets

of the banks respectively, entering into the consolidation or merger

agreement, and has assumed the liabilities of ouch banks, including the

liability to depositors." (Banking Law Pamphlet, with amendments to August

26, 1925, Art. XIII, sec. 3, P. z;2.)

Issuance of new stock for ol.

Provision is alLio made for the issuance of new certificates of

stock of the coJsolidated or merged bank in lieu of original certificates

of stock of the merging or consolidating banks. (Banking Law Pamphlet,

with amendments to August 26, 1925, Art. XIII, sec. 4, p. 52.)

Legal effect of merger of corsolidation..

"Upon the mercer or consolidation of any banks in the manner

herein provided, all and sin(:ular, the rights, franchises, duties and
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liabilities, and the interests of te ban2: or banks so merged or consoli-

dated, and all the assets of every kind and character, including the real

and personal property and choses in action thereunto belonging, shall be

deemed to be transferred to and vested in such 'Dank into which the other

or others have been Lierged or in the consolidated bank, without any deed,

transfer or assignment, and said bank shall hold, enjoy and be subject to

the same in the same manner and to the same extent as the merged or con-

solidated banks, respectively, had, held, owned, enjoyed, and was subject

to the same.

"The rights of creditors of any bank that shall be so merged

or consolidated shall not be impaired in any manner by any such merger or

consolidation; nor shall any liability or obligation for the payment of

any money due or to leceme due, or .any claim or demand in any manner or

for any cause existing against such bank, or against any stockholder

thereof, be in any manner released or impaired; and all the rig:As, obli-

gations and relations of all the parties, creditors, depositors, and

others shall remain unimpaired by such merger or consolidation. "aat cruch

bank into which the other or others shall be merged, or the consolidated

bank, as the case may be, shall succeed to all obligations, trusts, and

liabilities, and be held liable to pay and discharge all such debts and

liabilities and to perform all such trists in the same manner as though

such bank into which the other or others shall have beco_le merged, or the

consolidated bank had itself incurred the obligation or liability; and thc

stockholders of the respective bank. shall continue subject to all the
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liabilities, claims and demands, existing against them as such at or be-

fore such merger or consolidation; and no suit, action, or other proceed-

ing then pending before any court or tribunal in which any bank that may

be merged or consolidated is a party shall be deemed to have abated or

been discontinued by reason of any such merger, but the same may be

prosecut2d to final jlidgment in the same manner as if said bank had not

entered into said a17,reement, or the bank into which the others shall have

been merged, or the consolidated bank, as the case may be, may be substi-

tuted in the place of any bank so merged or consolidated by order of the

court in which such action, suit, or proceeding may pe pending. Such bank

into which the other or others have been so merged, or the consolidated

bank, shall be subject to be sued in any court having jurisdiction, upon

any cause of action against any of the banks so merged or consolidated,

in the same manner as if such cause of action had originated against such

bank into which the other or others have been so merged or against such

consolidated bank." (Banking Law Pamphlet, with amendments to August 26,

1925, Art. XIII, secs. 5 and 6, pp. 53 and 54.)

IDAHO.

Definition of word "bank". 

The word "bank" as used in tu banking laws of Idaho includes

commercial banks, savings banks, and trust companies. (Idaho Banking Code,

1925, Art. 1, sic. 2, as amendod, LaTs )f 1929, ch. 192, n. 353; Banking Law

Pamphlet, 1925, sec. 2, pn. 5 and 6, as amended, Laws pf 1929, ch. 192, p.

353.)

C)nsolidation or sale of business.

Any bank may sell its business "to any other b;-2.1-. 7, state or
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national, or may, for the purpose of consolidating with another brimk,

state or national ban, transfer its affairs, assets and lialilities to

the bank with which it intends to conoolidate, * * *." (Idaho Banking

Code, 1925, Art. 1, sec. 48; Banking Law Pamphlet, 1925, sec. 48, P. 25.)

Consent of stockholders necessary; meeting; notice of.

No state bank, either as purchaser or seller, can enter into a

sale, purchase or consolidation unless such action is consented to by two-

thirds of the stockholders, Such consent, if acknowledged, may be given

in writing by the stockholders, or by a vote at a special stockholders'

meeting, if ten days advance written notice of such meting has been

given to each stockholder stating its time, place and purpose. (Idaho

Banking Code, 1925, Art. 1, sec. 43; Banking Law Pamphlet, 1925, sec.

48, p. 25.)

Consent of CommicsiDner of Finance necessary; examination of banks in-
volved; filing of certain documents. 

No sale, purchase or consolidation can be made without the consent

of the Commissioner of Finance, and before granting his consent he must

examine each of the banks involved. He must also, before granting his

consent, require each of the banks to file certified copies of all proceed-

ings of their directors and stockholders relating to the transaction, show-

ing a full compliance with the provisiens herein digested, and also copies

of any agreement or agreements which may have been entered into between the

banks. (Idaho Bankin;-; Code, 1925, Art. 1, sec. 48; Banking Law Pamphlet,

1925, sec. 48, p. 25.)
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Consnt of Comptroller of Currency, 7vhcn necessary. 

The consent of the Comptroller of the Currency to a consoli-

dation, liquidation, or purchase must be furnished to the Commissioner of

7inance if either bank concerned is a national bank. (Idaho Banking

Code, 1925, Art. 1, sec. 48; Banking Law Pamphlet, 1925, sec. 48, p. 25.)

Rights  of creditors not affected.

A sale or consolidation "shall in no wise impair, defeat or

defraud any creditors of said bank or either of them." (Idaho Banking

Code, 1925, Art. 1, sec. 48; Banking Law Pamphlet, 1925, sec. 48, p. 25.)

ILLINOIS.

Consolidation of banks.

"Whenever the board of directors, managers or trustees of any

corporation having any banking powers * * * * may desire * * * to

consolidate such corporation with any other corporation having banking

powers * * * they may call a special meeting of the stockholders of such

corporation for the purpose of submitting to a vote of such stockholders

the question of such * * * consolidation rith some other corporation

(Laws of 1929, sec. 12, p. 184.)

Special meeting, notice of.

A special meeting of the stockholders may be called 1.)y deliver-

ing personally, or by mailing thirty days before the time fixed for the

meeting, a notice to each stockholder which must be signed by a major-

ity of the directors, managers or trustees and state the time, place
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and object of such meeting. Notice of such meeting must also be published

in a designated newspaper. (Laws of 1929, sac. 12, p. 184.)

Stockholders' apnroval of consolidation; certificate of, to be filed ,-ith
Auditor of Public Accounts.

At a special meeting, or at any regular meeting, if two-thirds

of the stockholders vote to approve the consolidation, a certificate of

such approval, verified under corporate seal by the affidavit of the

president or a vice president, must be filed immediately in the office

of the Auditor of Public Accounts. (Laws of 1929, sec. 12, pp. 184 and

185.)

Approval of Auditor of Public Accounts; filing of certain 13, 1,pers with
recorder of deeds. 

If the auditor of Public Accounts gives his written approval to

the consolidation such approval together with the certificate of the stock-

holders' approval, must be immediately filed for record in the office of

the recorder of deeds of the county in which the principal business office

of such corporation is located, and the consolidation "shall be and is

hereby declared accomplished in accordance with the said vote of the

stockholders." (Laws of 1929, sec. 12, p. 18E.)

Conditions precedent to approval by Auditor of Public Accounts.

Before the Auditor can approve the consolidation, "he shr,11 re-

quire to be filed with him a complete record of the proceedin of such

consolidation, a list of stockholders, the agreement or articles of con-

solidation approved by the stockholders, which shall include the amount of

capital and surplus of the consolidated corporation, the plan of business,

name and time for which such consolidated corporation shall continue,
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which shall comply with tho requirements of this ct as to application

for and organization in the case of a new association, a detailed fi-

nancial statement showing the assets and liabilities of such proposed

consolidation and such other records as he may deem necessary, verified

by the affidavit of one or more of the officers of each consolidating

corporation, and shall satisfy himself that said records and list are

true and complete and that said financial statement is true and that

a sufficient amount is dedicated to the business of such proposed con-

solidation." The Auditor must also require each director of the

proposed corporation to take and subscribe a certain prescribed oath.

(Laws of 1929, sec. 13, pp. 186 and 187.)

Examination by 4iuditor.

The auditor is given authority to make an examination into the

affairs of such corporation. (Laws of 1929, sec. 13, p. 187.)

Publication of change of organization.

After the filing of the above described certificate in the re-

corderls office, the consolidated corporation must publish the change of

organization once each week, for three successive weeks, in a designated

newspaper. (Laws of 1929, sec. 12, p. 185.)

Pending suits or rights of persons not affected -07 consolidator,

The consolidation of one corporation with another does not affect

pending suits in which the consolidating 1:rinl,:e .71.'e involved no: does it affect

causes of action or the rights of persons in any ;Particular. (Lars of

1929, sec. 12, p. 185.)
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Dissentino; stockholders, ri:fhts of.

Detailed provision is made for the payment to any stockholder,

who objects to the consolidation within a certain prescribed time, of the

stock held by such stockholder. (Laws of 1929, sec. 12, pp. 185 and 186.)

SaLi of assets.

With the approval of the Auditor of Public Accounts, which shall

state that the proposed sale is in his opinion necessary for the protec-

tion of depositors and other creditors, any bank may by a vote of two-

thirds of its directors and without a vote of its stockholders, sell all

or any part of its assets to another corporation organized under the Laws

of Illinois or the United States, provided that such other corporation

assumes in writing all of the liabilities of the bank other than its lia-

bilities to stockholders as such. Provision is also made for the payment

to any stockholders objecting to such sale of the value of the stock held

by such stockholders. (Laws of 1929, sec. 12, pp. 185-186.)

=TAXA.

Consolidation of State bank with national bank.

AnY State bank "may be consolidated with any national banking

association or associrtions, under the charter of such nationi. blf!r_ing

association, or under a new charter issued to such consolidated asso—

ciation, upon such terms and conditLns as may be lawfully agreed upon".

(Act a )roved Febriary 21, 1931, sec. 1.)
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"Thenever any bank shall have become, or shall have become

consolidated with, a corporation for carrying on the business of bank-

ing under the laws of the United States, it shall notify the bank com-

missioner of this state of such fact, and shall file with him a copy

of its authorization as a national banking association or a co-ly of

the certificate of approval of consolidation, certified by the con-

troller of the currency. It shall thereupon cease to be a corporation

under the laws of this state, except that for the term of three years

thereafter, its corporate existence shall be deemed to continue for

the -purpose of prosecuting or defending suits by or against it, and

of enabling it to close its concerns, and to dispose of and convoy its

property. Such change from a state bank to or consolidation of a

state bank with a national banking association shall not release any

such bank from its obligations to ,:.ay and discharge all the liabilities

created by law or incurred by it before becoming, or becoming con-

solidated with, a national banking association, Dr any tax imoosod by

the laws of this state in to the date of its becoming, or becoming

consolidated with, such national banking association in proportion to

the time which has elapsed since the next preceding payment anC' -,ssess-

ment therefor, or any assessment, peTiLlty or forfeiture imoosed or in-

curred under the laws of this state up to the date of its becoming,

or becoming consolidated v-ith, a national banking association.
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"At such time when the consolidation of a state bank with a

national banking association under the charter of the latter company

or such charter as may thereafter be issued, becomes effective, all the

property of the state bank, including all its right, title and interest

in and to all property of whatsoever kind, whether real, personal or

mixed, and things in action, and every right, privilege, interest and

asset of any conceivable value or benefit then existing, belonging or

2ertaining to it, or which would inure to it, shall immediately, by

act of law and without any conveyance or transfer, and without any

further act or deed, be vested in and become the property of the

national bankin-7 association which shall have, hold and enjoy the same

in its own right as fully and to the same extent as the same was

Possessed, held and enjoyed by the state bank; and the national bank-

ing association shall be deemed to be a continuation of the entity and

of the identity of the state bank, and all the rights, obligations and

relations of the state bank to or in respect to any -,ersln, estate,

creditor, depositor, trustee or beneficiary of any trust, and in, or in

respect to, any executorship or trusteeship Dr other trust or fiduciary

function, or apPointment thereto, shall remain unimpaired, and the national

banking association as of the time 3f the taking effect of suc'L -.hang°

or consolidation shall succeed to all such rights, obligations, rela-

tions, appointments and trusts, and the duties and liabilities connected

therewith, and shall execute and perform each and every such trustor

relation in the same manner as if the national banking association had
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itself been appointed to and/ or assumed the trust or relation, in-

cluding, the obligations and liabilities connected therewith. If the

state bank is acting as administrator, co-administrator, executor, co-

executor, trustee or co-trustee of or in respect to any estate or trust

being administered under the laws of this state, such relation, as

well as any other or similar fiduciary relations, and all rights,

privileges, duties, and obligations connected therewith shall remain

unimpaired and shall continue into and in said. national banking associa-

tion from and as of the time of the taking effect of such consolidation,

irrespective of the date when any such relation may have been created.

or established and irrespectivc) of the date of any trust agreei-nent re-

lationg thereto or the date of the death of any testator or decedent

whose estate is being so administered. 2Tothing done in connection with

the consolid.ation of a state bara with a arAional banking association

shall, in respect to any such executorship, trusteeship or similar

fiduciary relation, be deemed to be or to effect, under the laws of

this state, a renunciation or revocation of any letters of administra-

tion or letters testamentary oertaining to such relation, nor a re-

moval or resignation from any such executorship or trusteeship or

other fiduciary relationship, nor shall the some be deemed to boof

the some effect as if the executor or trustee or other fiduciary had

died or otherwise become inco...lpetent to act.

"All of the rights, -.Yowcrs, nrivileges, duties, obligations

and liabilities conferred on or extended to bar.kinf institutions which
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arc formed by the consolidiy;. of a state bank with a national banking

association, as hercinbefore provided, are '.:ereby conferred upon and

extended to state banks hich arc formed by the consolidation of two

or more Previously existing state "ranks". (Act approved February 21,

1931, sec. 2.)

Meani.ic of Terms.

The words ubr.k," "banks" or "state banks," as used in this

act snoll 'cc held to include banks of discount ond dEr:osit, loan and

trust and safe dePosit compani -_,s, private b-nks, and savings banks,

or any other corporations or instituti)ns carrying on the banking

busin,2.ss under authority of the laws )f this state." (Act approved

February 21, 1931, sec.

I07A.

Consolidation or salo of assets of bi.n7c or trast company in receivership.

of Iowa do not contain any provisions covering

the consolidation, merg‹:;r, etc., of solvent b-nks or trust companies.

7ith reference to banks or trust c)m-eanis in receivership, the

-orovide thot:

"If a majority of the creditors holding

direct unsecured obliations of such bank in excess

of ten dollars each, and totalin in the agzregate

amount seventy-five 2er cent of all direct unsecured

obligations, shall agree in writing to a plan of
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disposition and iistri till_ of p,Esets t:Irough

sale to another ban, reopening, reoranization or con-

solidation of the bank, the district court in which such

receivership is pending, upon aoplication of the superin-

tendent of banking, may order a disosition and distribu-

tion conforming in general to the Provisions of such plan."

(Banking Laws, 1929, ch. 415, sec. 9239-al.)

Secured Creditors, certain rights, not affected.

"Nothing contained in the five nreceding sections shall

affect the rights of secured creditors in the security pledced, or to

share in the canital stock assessment, nor affect the rights of de-

positors or creditors on bonds or other contracts with third narties."

NOTE: - Section 9239-al above quoted. is one of the "five nreceding
sections" referred to herein. (Eanking Laws, 1229, ch. 415, sec.
9239-a5 )

Applicability of above provisions to trust companies.

The laws of this State make the provisions above quoted ap-

plicable "with equal force and effect to all trust companies organized

or reorganized under this chapter". (Bankin Laws, 1929, ch. 415, sec.

9304.)

KANSAS,

Consolidation of bank and trust company.

The laws of this State provide that "Any bank or trust comnany

authorized to do buiness in tie state of Kansas is hereby authorized and
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"empowered to consolidate with any other bank or trust company authorized

to do business in the state." (Session Laws of Kansas, 1931, p. 148.)

Terms of consolidation; consent of bank commissioner necessary.

Such consolidation must be upon such terms as may lawfully

be agreed upon by the two banks or trust companies, and must have the

consent of the bank commissioner. (Session Laws of Kansas, 1931, p.

148.)

Location, consolidation conditional unon.

The consolidating banks or trust companies must have their

banking houses in the same county in order to consolidate. (Session

Laws of Kansas, 1931, p. 148.)

Le6a1 effect of consolidation.

"In case of such consolidation, the consolidated bank and/

or trust company shall become, without deed or transfer of any kind,

the owner of and entitled to all rihts, franchises and interests,

which shall be referred to in such agreement, of every bank and/ or

trust company which shall be subject to the laws of the state of

Kansas and which shall so consolidate, including every species of

property and everything of value of every kind and. dcscrintion ex-

cuot real estate; and such consolidated cornoration shall, with-

out further appointment, act as trustee, executor, administrator

or in any other fiduciary capacity in which any such bank or trust

company subject to the laws of this state was acting at the time
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"of such consolidation." (Session Laws of Kansas, 1931, p. 148.)

"In case any bank or trust company shall be named as trustee

or in any other fiduciary capacity in any trust deed or other writing,

or shall be named as executor in any will, and shall afterwards con-

solidate with any other bank or trust company such consolidated company

shall be entitled to be apnointed or to act as such trustee, fiduciary,

or executor, with the same effect as if such consolidated corooration

had been specifically named in the trust deed, writing, or will creat-

ing such trust or fiduciary relationshiP."

1931, p. 151.)

KMTUCXY.

(Session Laws of Kansas

Consolidation of two or more trust companies.

The laws of Kentucky do not aopear to contain any provisions

covering the consolidation or merer of banks; and it has been held

that proceedings by the boards of directors of two banks were not

sufficient to effect a consolidation. (La Rue v. Eank of Columbus,

165 Ky. 669, 178 S. W. 1033.) With reference to trust companies,

however, the laws provide that "any tvo or more corporations

organized under the laws of this State, for the pprpose of con-

ducting the business of trust companies, may consolidate their

capital stock, assets and mana.,;ement into one organization." (Laws

of Kentucky, 1912, ch. 41,sec. 1; Carroll's Ky. Stats., 1930,
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sec. 603a-1; Banking Law P!Imp71et, including 1926 legisla-

tion, sec. 503a-1, p. 32.)

Specific legal effect of such consolidation.

"The separate existence of each corporation shall con-

tinue and all duties, ?owers and discretions of the constituent

companies as personal representative, trustee, assignee,

guardian, agent, or otherwise conferred, shall be imposed

upon and may be exercised by the consolidated corporation;

and such duty, power or discretion, at the time of con-

solidation or thereafter imposed upon either of the con-

stituent companies, may be performed
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or exercised by the consolidated corporation in its own name or in the

name of the constituent company upon which was imposed or conferred

such duty, power or discretion; or by the constituent company upon

which was imposed or conferred such duty, power or discretion; but in

every case the consolidated corporation shall be liable for the proper

performance of such duty and the proper exercise of such power or dis-

crction."

The method and effect of such consolidation must be as provided

in the provisions below digested, (Sections 555, 555a, 556, 557 and 558

of chapter 32, Carroll's 1930 Kentucky Statutes), "except that as above

provided, the separate existence of the constituent corporations shall

not cease, and the consolidated corporation and the constituent corpora-

tions shall continue to exist, the manage:_lent of said consolidated

corporation and each of said constituent corporations being in the direc-

tors and officers of the consolidated corporation." (Carroll's Ky. Stats.

1930, secs. 603a-1, 603a-2; Banking Law Pamphlet, including 1926 legisla-

tion, secs. 603a-1, a-2, pp. 32 and 33.)

Agreement of directors to consolidate. 

A majority of the directors of each corporation proposinp: to

consolidate, may enter into a signed agreement to consolidat. /Laws of

Kentucky, 1902, c.. 58, sec. 118;Carrollis Ky. State., 1930, sec.555.)

Submission of agreement to stockholders for approval, notice of. 

Notice of intention to consolidate must be mailed to each stoci',:-
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holder at least twenty days prior to entering into the agreement and must

be nublished at least two weeks in a designated newspaper. The written

consent of two-thirds of the stockholders of each corporation "shall be

necessary to the validity of such agreement." (Laws of Kentucky, 1902,

ch. 58, sec. 2, ij. 118; Carroll's Ky. Stats., 1930, sec. 555.)

Names and addresses of stockholders not necessary.

All charters or articles of incorporation "heretofore taken

out" by two or more state companies consolidating "are hereby declared to

be valid, regardless of whether the names and addresses of the stock-

holders in the consolidating companies be inserted in the articles of

consolidation or not; and that all articles of consolidation heretofore

taken out are hereby declared to be valid without having the names and

addresses of the stocholders inserted therein; and said charters shall be

as valid and legal as if each and every stockholder in the companies com-

posing the consolidated cornany was set out in such articles of consolida-

tion.“ (Laws of Kentucky, 1c06, ch. 171, n. 458; Carroll's Ky. Stats.,

1930, sec. 555.)

Additional provisions relating to the legal effect of a consolidation.

Exce)t as provided in the erovisions above referred to setting

out the snecific legal effect of a consolidaVon or trust comnanics (Sec-

tions 603a-1 and 603a-2 of Carroll's Kentucky Statutes), a consolidation

of trust com?anics also has a further effect under another section of the

Kentucky laws. This section provides that "When the ajreement is sic:ned,

acknowledLed and recorded in the same manner as article of incorporation

are required to be, the separate existence of the constitutent cor)orations

A
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shall cease, and the consolidated corporations shall become a single

corporation in accordance with the said agreement, and subject to all

the provisions of this chapter and other laws related to it, and shall

be vested with all the rights, privileges, franchises, exemptions,

property, business, credits, assets and effects of the constituent

corporations without deed or transfer, and shall be bound for all their

contracts and liabilities; Provided, that no consolidated company formed

under this chapter or the laws of this state shall be required to pay any

organization tax on the amount of capital stock on which the organization

tax has been paid by the constituent companies prior to the consolidation,

and when a foreign corporation consolidates with one or more corporations

in this state the organization tax as required by the laws of this state

shall be paid on the amount of capital stock of such foreign corporation

and the organization tax shall be paid on any increase of the capital

stock of the consolidated corporation over the aggregate capital stock

of the constituent corporations prior to consolidation." (Laws of Kentucky,

1916, ch. 46, - . 490; Carrollls y. ritats., 1930, sc. 556.)

Consolidated corporation subject to State Courts and general corporation laws.

The consolidated corporation becomes a corporation of Kentucky

for all purposes and is subject to the jurisdiction of its courts and all

its laws regulating corporations. (Carrollls Ky. Stats., 1930, sec. 555.)

Pending suits not affected by consolidation. 

Any suit pending by or against any of the constituent corporations

may be prosecuted to judgment as if no consolidation had taken place,
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"or the new corporation may be substituted in its place." (Laws of Kentucky,

1293, ch. 171,p. 612; Cal-roll's Ky. Stats., 1930, sec. 557.)

lQissenting stockholders, rights of.

Provision is made for the payment within a certain time of the

value of stock held by any stockholder who objected in writing. to the

consolidation and who demands such payment within twenty days after the

consolidation agreement has been recorded. (Laws of Kentucky, 1893, ch.

171, p. 612; Carroll's Ky. Stats., 1930, sec. 558.)

LOUISIANA.

Sale of assets. 

The laws of Louisiana do not contain any provisions specifically

covering the ccrnsolidation or merger of banks and trust companies; but

the laws do permit any State banking association, savings bank or trust

company to sell its assets to any other bank after having obtained the

consent of two-thirds of the stockholders of both the selling and pur-

chasing banks. The consent must be either in writing and acknowledged by

such stockholders and attached to the instrument of sale, or to a copy

thereof, or by their vote at special meetings. The agreement for such sale

shall contain provisions for the payment of liabilities of the selling bank

and it may contain provisions for the transfer of all deposits to the pur-

chasing bank, subject, however, to the unconditional right of every de-

positor of the selling bank to withdraw his deposit in full on demand after

such transfer. (Act 193 of 1910, sec. 3; Banking Law Pamphlet, 1928, sec.

3, p. 50.)
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MAINE.

Consolidation of savi:Igs banks or sale or lease of franchises,

property, etc.

The laws of this state provide that savings banks "may exercise

the powers and shall be governed by the rules and be subject to the

duties, liabilities, and 2rovisions in their charters, *** and in the

general laws relating to corporations, unless otherwise specially pro-

vided". (R. S., 1930, ch. 57, sec. 13.)

The "general laws relating to corporations" provide that "No

corporation shall sell, lease, consolidate or in any manner part with

its franchises, or its entire property, or any of its property, car-

orate rights or privileges essential to the conduct of its corporate

business and c,urposes, otherwise than in the ordinary and usual course

of its business, except with the consent of its stockholders at an
••

annual or special meeting, the call for which shall give notice of

the proposed sale, lease or consolidation". (R. S., 1930, ch. 56,

sec. 63, p. 877.)

Agreement to consolidate, contents of, acknowled6ment.

Any two or more state corporations, or any state corporation

or corporations and any corporation or corporations of any other state,

"may consolidate into a sinjle corporation which may be either one of

said corporations, provided the same be a corporation originally organ-

ized under the laws of this state, or a new corporation under the laws

of this state to be formed by means of such consolidation", by entering
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into an agreement authorized by a majority of the directors of each

of the corporations involved and signed by the proner officers, "and

under the respective seals of said corporations, prescribing the terms

and conditions of the consolidation" and the mode of carrying it into

effect and whether the consolidated corporation will be one of the

constituent cornorations or a new one. The agreement must also state

such other facts as are necessary to be set out in the certificate of

organization of an organizing corporation and as are nertinent in the

case of a consolidation, the manner of converting the capital stock

of the constituent cornorations into stock of the consolidated cor-

poration, together with such other details as are deemed necessary to

perfect the consolidation. The agreement must "be acknowledged by one

of the executing officers of each of the consolidating corporations"

before a nerson authorized to take acknowledgements of deeds "to be

the respective act, deed and agreement of each of said corporations".

(R. S., 1930, ch. 56, sec. 63, n. 877.)

Submission of agreement to stockholders; recordation and filing of;

when deemed to be act of consolidation.

The consolidation agreement must be submitted at a special

meeting to the stockholders of each corporation involved, and if

adopted by a majority of such stockholders, that fact must be

certified thereon by the clerk or secretary of each cornoration,

"and the agreement so signed, acknowledged, adopted and certified,

after it has been examined by the Attorney General, and been by him
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certified to be properly drawn and signed and to be conformable to the

constitution and laws of this state, shall be recorded in the registry

of deeds in the county where the said consolidated corporation is

located, and within sixty days after the day of the meeting at which

such consolidation agreement is adopted by the stockholders, a copy

thereof certified by such register shall be filed in the office of

the Secretary of State, who shall enter the date of filing thereon,

and on the original agreement, certified as aforesaid, to be kept by

the consolidated corporation, and shall record said cony. From the time

of filing the copy of such agreement in the office of the Secretary

of State, said agreement shall be taken and deemed to be the agreement

and act of consolidation of the said corporations and the said

original consolidation agreement or a certified copy thereof shall

be evidence of the existence of such consolidated corporation and of

the observance and performance of all acts and conditions necessary

to have been observed and performed precedent to such consolidation".

(R. S., 1930, ch. 56, sec. 63, p. 877.)

Legal effect of consolidation.

When the agreement is signed, acknowledged, adopted, recorded

and filed, "the separate existence of all of the constituent corporations,

or all of such constituent cornorations except the one into which such

constituent corporations shall have been consolidated, shall cease, and

the constituent corporations, whether consolidated into a new corporation
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pr merged into one of such constituent corporations, as the case may be,

shall become the consolidated cornoration by the name Provided in said

a -reement, possessing all the rights, privilej,es, powers, franchises

and immunities as well of a public as of a priv3to nature, and being

suject to all the liabilities, restrictions and duties of each of

such corporations so consolidated and all and singular the rights,

Privileges, -powers, franchises and immunities of each of said corpora-

tions, and all property, real, personal and mixed, and all debts due

to any of said constituent corPorations on whatever account, and all

other things in action of or belonging to each of said corporations,

shall be vested in the consolidated coroorations; and all property,

rights, privileges, Powers, franchises and immnities, and all and

every other interest shall be thereafter as effectually the property

of the consolidated corporation as they were of the several and

resPoctive constituent corporations, and the title to any real estate,

whether by deed or otherwise, under the laws of this state, vested

in any of such constituent corporations shall not revert or be in any

way impaired by reason thereof; ...Provided, that all rights of creditors

and all liens uoon the Property of any of said constituent corporations

shall be preserved unimpaired, limited to the property affected by such

liens at the time of the consolidation, and all debts, liabilitics and

duties of the respective constituent corporations shall thenceforth

attach to said consolidated corporation and may be enforced against
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it to the same extent as if said debts, liabilities and duties had

been incurred or contracted by it". (R. S., 1930, ch. 56, sec. 63,

p. 877.)

Procedure where location of consolidated corporation is different

from that of constituent corporations.

"If the location of the consolidated corporation is not the

same as that of the constituent corporations, then the clerk of the

consolidated corporation shall within sixty days after such consolida-

tion has become effective file a certificate of the consolidation,

setting forth the names and locations of the consolidated and con-

stituent corporations, in the registry of deeds of each county, other

than that of the consolidated corporation, where the constituent cor-

porations may be located." (R. S., 1930, ch. 56, sec. 63 pp 877-879.)

Dissenting stockholders.

The laws also contain detailed provisions under which stock,-

holders in any of the constituent corporations who dissent or object

to the consolidation, sale or lease, may obtain the value of the stock

held by them. (R. S., 1930, ch. 56, secs. 63-74, pp. 877-831.)

MARYLAND.

Consolidation of banks and trust companies; transfer of resources and
liabilities.

Any banking institution having capital stock incorporated

under the laws of Maryland may consolidate with any other banking
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institution of the state having caoital stock. The consolidation must

be effected in the same manner provided for the consolidation of cor-

.,?orations under the general laws of the state, and the rights of any

stockholder of any consolidating banking institution having caiital

stock who dissents from the plan of consolidation at the stockholders'

mectini; at which the said plan is submitted to the stockholders shall

be the same as the rights of a stockholder of an ordinary business

cor-ooration.

Yo consolidation, however, can be made without the consent

of the Banking COMMiSSijner, and not then to defeat or defraud any of

the creditors of any of the consolidating institutions. The laws

also 2rovide that a banking institution which is in mod faith winding

tro its busness for the .ourpose of consolidating with some other bank-

ing institution may transfer its resources and liabilities to the bank-

ing institution with which it is in process of consolidation. (Annotated

Code of Maryland for 1924, Article 11, Section 59, as amended by laws

of Maryland for 1931, Chapter 294, Page 761).

Provisions for the consolidation of corporations.

Since under the above statute the consolidation of banking

institutions is regulated by the general law applicable to the consolida-

tion of corporations, the substance of such provisions is set forth

below.

Any two or more corporations having capital stock existing or

formed under the laws of Maryland which have be - n or shall have been
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duly authorized by law to carry on in whole or in part any business of

the some or a similar nature may consolidate, and by such consolidation

form one new corporrtion. (Annetated Code of 1:aryland for 1924, Article

23, Section 33).

Proceedings for co,lsolidati)r.

, Such consolidatiens shnll be made in the manner following:

There shall be an egreement of consolidation between the con-

solidating corporations Oving: (a) the terms and conditions of the

proloosed consolidation; (b) the mode of carrying the same into effect;

(c) the name of the new corporation; (d) the postoffice address of the

place at which the principal office of the corporation in this State

vTill be located as in the case of a certificate of incoreoration and

the :lame or names and :eDstoffice address or addresses of the resident

aeent or agents who will be in charge thereof, as in the case of a

certificate of incorporation; (e) the counties in this State in which

any of the cDnsolidatine. corporations own property, the title to which

could be affected by the recording of an instrument among the land

records, and if and- of the consolidating corporations own such property

in the City of 3altimore, the atzreement of consolidation shall so state;

(f) the number, names re-id addresses of the dirrctors end the names

of the officers, who shall act as such until their successors are duly

chosen and qualified; (g) the amount of authorized capital stock of

each consolidating corporation and the total amount of authorized capital

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



X-6931

-63-

(!,:aryland - cont f 3. )

stock of the new cornoration and the number and ear value of the shares;

(h) the total amount of capitel stock of the new cornoration to be

issued for stock of the consolidating coroorations; (i) the restric-

tions, if any, imopsed ueon the transfer of the shares or of any of

them; (j) if the capital stock is classified, the amount, par vnlue,

preferences, restrictions and qualifications of each class, gpecifying

the amount of each class authorized and the amount of each class to be

issued for stock )f the consolidating corporations; (k) the manner of

converting the caeital stock of each 3f th3 c)nsolidating corporations

into stock of the new corporation; (1) all such other provisions and

details which shall be deemed necessary to perfect the consolidation.

The agreement of consolidation must be first submitted to

the boards of directors of the consolidating cornorations, which must

pass resolutions declaring that such consolidation is advisable and

calling separate meetinETs of the stockholders of the resnective cor-

Poratiens to take action thereon. Notice of the me,etings of stock,-

holders must be given in the mannr ',provided by law and if the agree-

ment of consolidation is aToroved by the affirmative vote of two-thirds

of all shares (or if two or more classes of stock have been issued,

two-thirds of each class) outstanding and entitled to vote of each

consolidatinc corporation, the agreement must then be signed and

acknowledged in the name and. in behalf of the reg)ective consolidating

corporations by their reL;oective president or vice-eresident and

sealed with their respective corporate seals, attested by their
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respective secretaries or assistant secretaries.

The agreement thus executed must have attached to it the

affidavits of the chairmen or secretaries of the regoective stockholders'

meetings, showing that the agreement was duly advised by the boards

of directors and ap-)roved by the stockholders of their respective cor-

porations. (Annotated Code of Maryland for 1924, Article 23, Section

33 ).

Leal effect of the consolidation.

when such apgeement has been duly filed with the State Tax

Commission and the proper foes paid all of the property and assets

belonging to said consolidating corporations of whatever nature and

description, and all the owers and rights and all debts and liabilities

of the said consolidating corporations of. whatever nature and descrip-

tion shall be devolved woon said new corporation, which shall be re-

garded as substituted by operation of law in the room and stead of

said consolidating corporations. (Annotated Code of Mnryland for

1924, Article 23, Section 34.)

Rights of dissenting stockholders.

Any stockholder of any cor-ooration consolidating as afore-

said, who at such meeting voted against the agreement submitted, may

within twenty days after the agreement of consolidation has been de-

livered to the State Tax Commission, but not afterwards, make upon

the consolidated corporation a written demand for the payment of his stock
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and shall thereunon be entitled to receive the fair value thereof.

If the stockholder and the corporation are unable to agree unon the

fair value of the stock, or if having agreed, the corporation shall

fail to tender the amount thereof, the dissenting stockholder may

within thirty days after such written demand apply by petition to

any court of equity, which must appoint three commissioners to

determine the fair value of the stock without regard to depreciation

which has occurred since the consolidation, and the award of said

commissioners, or the majority of them, when confirmed by the court

is final and conclusive on all parties except that the cor)oration

and stockholder have the right of appeal to the court of appeals.

(Annotated Code of Maryland for 1924, Article 23, Section 35 ).

Sale of all assets of a corporation.

Any corporation of the State of Maryland having capital stock

may at any meeting duly called in accordance with law sell, lease, or

exchange all of its property or assets as an entirety, including its

good ,A.11 and franchises to and with any corporation organized under

the laws of Maryland, or of any other state which is duly authorized

to acquire and hold such or similar property. An agreement containing

the terms and conditions of such proPosed sale, lease, or exchange must

after approval by the board of directors be submitted for the apProval

of the stockholders of any corporation organized under the laws of

the state, which shall be a party to such agreement at a duly called
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meeting, and if approved by the affirmative vote of two-thirds of all

stock (or if two or more classes of stock have been issued of two-

thirds of each class) outstanding and entitled to vote, such agree-

ment Shall be executed and in terms and conditions Performed by the

Proper officers of the respective corporations. If any stockholder

dissents at such meeting or votos against the agreement submitted

he may within twenty days after such meeting, but not afterwards,

require the payment to him by the corporation of the fair value of

his stock, which, if not agreed upon, must be detarmined in a manner

substantially similar to that provided in the case of consolidations.

(A:onotated Code of Maryland for 1924, Article 23, Section 36).

MASSACHUS7TTS.

Consolidation or merger of trust companies.

The laws Provide that No trilst company shall be merged

in or consolidated with another trust co.meany exceot with the

written approval of the commissioner and under the previsions of

sections forty-two and forty-six of chapter one hundred and fifty-

six, which are hereby made appLicable to the sale or exchange of

all the property and assets, including the good will and corporate

franchise, of a trust company." (General Laws, ch. 172, sec. 44,

as amended by Acts of 1931, ch. 11.)

Section 42 of Chapter 156 above referred to provides that
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"Every corporation may, at a meeting. duly called for the puroose, by

vote of two-thirds of each class of stock outstanding and entitled

to vote, or by a larger vote if the agreement of association or act

of incorporation so requires, chane its corporate name, the nature

of its business, the classes of its caoital stock subsequently to be

issued and their preferences and voting oower, or make any other

lawful amendment or alteration in its agreement of association or

articles or or:,-anization, or in the corresponding nrovisions of its

act of incorporation, or authorize the sale, lease or exchange of

all its -)ronerty and assets, including its good will, unon such

terms and conditions as it deems expedient." (General Laws, ch.

153, sec. 42.)

Section 46 of Chapter 155 provides for the apnraisal and

payment of the value of stock held by any stockholder who at the

stockholders' meeting referred to in section 42 voted against a

sale, lease, exchane of pronerty and assets, or a chanle in the

nature of the business of the cornoration. (General Laws, ch. 156,

sec. 43.)

Legal effect of consolidation or merger.

"The charter of a trust cemoany the business of which

shall, on or after July first, nineteen hundred and twenty-two, be

consolidated or merged with, or absorbed by, another bank or trust

company, or the affairs of which shall, on or after said date, have

been liquidated, shall be void excent for the puroose of discharging

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



p.

411
X-6931

_68 -

(Massachusetts - contld.)

existing obligations and liabilities." (General Laws, ch. 172, sec.

44, as amended by Acts of 1931, ch. 11.)

Office of consolidating or mcrging company may be maintained as branch

office. 

"Any office of a trust company the business of which

has been taken over under section forty-four by, or any office of

a national bank sourchased by or merged in, a trust company located

in the same town, may be maintained as a branch office of such

cornoration, if in the opinion of the commissioner -oublic con-

venience will be served thereby." (General Lars, ch. 172, sec.

46, as amended by Acts 1922, ch. 396; Trust CompLny Pamphlet,

1929, sec. 46, p. 24.)

Consolidation or merger of savi:.gs banks.

Any savin,5s bank may, if authorized at a soecial meet-

ing by two thirds of its corporators, be dissolved and liquidate

its affairs, "provided, that the (bank) cmimissioner is satisfied

that such savings bank has given at least thirty days' notice to

each other savins bank, located within twenty-five miles, of its

willingness to enter into negotiations with a view to consolida-

tion or merLer and that no consolidation or merger with any such

savings bank can be arranged upon terms satisfactory to the CDMMiS-

si3ner; * * *. If, however, the commissioner is satisfied that

a consolidation or mer•;cr of the savings bank pronosing liquidation
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with another savings bank located within twenty-five miles

can be effected on terms approved by him and if he finds

that such consolidation or merger is in the interest of the

depositors of the savinzs banks concerned, such consolidation

or merger may be effected urpon such terms and subject to the

direction of the commissioner, provided that a vote author-

izing the same is passed by at least two-thirds )f the cor-

')orators of each of the savings banks aforesaid at meetings

specially called to consider the subject". (Laws of 1930,

ch. 329, p. 377.)

MICHIGAN.

Consolidation under so-called "Bank Act" of bank or trust company with

State hank; procedure.

"A bank or trust comoany which is in Food faith winding

up its businsoss for the ouroose of conso1idatin6 with some other

state bank may transfer its assets and liabilities to the bank

with which it is in orocess
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of consolidation." Izefore such consolidation can become effective each

bank or trust company concerned must file with the banking commissioner,

with the secretary of state and in the office of the clerk of the county

in which the bank or trust company is located, certified copies of all

proceedings had by its directors and stockholders. The stockholders pro-

ceedings must state that stockholders owning at least two-thirds of the

stock voted in the affirmative on the proposition of liquidation and con-

solidation and must also contain a copy of the agreement entered into

between the consolidating institutions. Upon filing such stockholders

proceedings, the banking commissioner must make an examination of each

bank or trust company, and his consent to or rejection of such liquidation

and consolidation shall be based thereon. No consolidation can be made

without the consent of the banking commissioner, and not then to defeat

or defraud any of the creditors of any of the consolidating institutions.

(Public Acts, 1929, Act 66, sec. 57; Banking Law Pamphlet, 1929, sec. 66,

p. 40.)

State bank - consolidation with, or purchase of assets of national bank; 
absorption of State bank by national bank. 

A State bank is given authority to consolidate with or purchase

the assets and assume the liabilities of any national bank. In case any

State bank is to be absorbed by a national bank, the banking commissioner

must require to be filed in his office, with the secretary of state and

in thc office of the clerk of the county in which the bank is located,

certified copies of all proceedings had by the stockholders of each bank,
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which must state that stockholders owning at least two-thirds of the

capital stock voted in favor of liquidation and consolidation. Such

stockholders' proceedings shall also recite an exact copy of the agree-

nent entered into between the banks. The banking commissioner must also

require the national bank to furnish a certified copy of the consent of

the comptroller of the currency to such consolidation, liquidation or

purchase. In the instance of a State bank absorbing a national bank,

the transaction shall not become effective until each bank files with the

banking commissioner certified copies of all proceedings had by its stock-

holders, which proceedings shall set forth that stockholders owning at

least two-tiiirds cf the capital stock voted in the affirmative on the

proposition of such consolidation or purchase. A copy of the agreement

entered into between the stockholders of each bank shall be set forth at

length in such stockholders' proceedings. In addition, the national 'bank

is required to furnish a certified copy of the consent of the comntroller of

the currency to such liquidation or consolidation under section 5220 of

the Revised Statutes of the United States. It is also the duty of the bank-

ing commissioner to make an examination of each bank and no such consolida-

tion shall be made without the consent of the commissioner, and not then to

defeat or defraud any of the creditors of either of the banks parties to

the consolidation. The expenses of the examinations must be paid by the

banks but can not exceed ten dollars per day for each examiner and the

actual expenses incurred hile making the examinations. (Public Acts,

1929, Act 66, sac. 59; Banking Law Pamphlet, 1929, sec. 68, pp. 41 and 42.)

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



X-6931

(Michigan - cont'd.) 

Le -- al effect of consolidation under so-called "Bank Act" of State ban71.
or trust comany with State bank.

"In the event of any consolidation heretofore or hereafter

effected in any manner prescribed by this (bank) act, the consolidated

corporation, by whatever name it may assume or be known, shall be a con-

tinuation of the entity of each and all of the corporations so consoli-

dated, and as such entity shall hold, exercise and perform all rights,

powers, privileges, duties and obligations appertaining to any and all

trust, representative or fiduciary relationships of whatsoever nature

of each of the consolidating corporations at the time of such considera-

tion, whether the appointment of such consolidating corporation in any

such trust, representative or fiduciary capacity shall have been by any

court or otherwise and shall hold, exercise and perform all rights,

powers, privileges, duties and obligations appertaining to any and all

trust, representative or fiduciary relationships whatsoever as to or for

which either or any one of the corporations so consolidating may have

been appointed, nominated or designated by any will or conveyance or

otherwise, whether or not such will, conveyance or other act intended

to create such trust, representative or fiduciary relationship shall

have been executed or have come into or taken effect at the time of such

consolidation; and further, in the event of any such consolidation hereto-

fore or hereafter effected, the consolidated corporation shall succeed to

and become the owner of all property, rights, powers, franchises, privi-

leges and appointments, whether existing, contingent or future, corporeal,
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or incorporeal, tangible, or intangible, of every nature whatsoever of

each of the consolidating corporations, and if any of the consolidating

corporations shall be acting or shall have been nominated, appointed,

delegated or designated by any court, person or otherwise irrevocably

or contingently to act as trustee, attorney, agent, executor, adminis-

trator, receiver, assignee, guardian, or in any fiduciary or respresen-

tative capacity or relationship, or in any other capa7ity or relationship

whatsoever, the consolidated corporation shall succeed to all of the

property, rights, powers, privileges, duties and obligations appertaining

to each fiduciary, representative or other capacity or relationship,

without further or additional appointment, confirmation or designation

whatsoever, and said consolidated corporation shall file with each court

or other public tribunal, agency or officer by which any of the consoli-

dating corporations shall have been so appointed and designated, and in

the file of oach estate, suit or proceeding in which so then acting, a

statement setting forth the fact of such consolidation, the name of each

other corporation entering therein, the name of the consolidated corpora-

tion and its place of business, capital, and surplus; but nothing herein

contained is intended or shall be construed to limit or restrict in any

wise the powers and authority of any court of competent jurisdiction in

respect of any matter arising by reason of any such condition." (Public

kcts, 1929, Act 66, sec. 57; Eon:king Law Pamphlet, 1929, sec. 66, pp. 40

and 41.)
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Consolidation under so-called "Trust Company Act" of trust companies, or
of State or national bank with trust company authorized to engage in
banking business.

Any two or more trust comnanies, or a State or national bank

and "a corporation organized or existing under this (trust company) act,

and which has obtained the consent of the Commissioner of the banking

de?artment to engage in the banking business, may consolidate in 3ursu-

ance of authority g2anted by the affirmative vote of the holders of at

least two-thirds of the capital stock of such corporation, in accordance

with either of the following methods:

(a) by the dissolution of each of the consolidating corpora-

tions and the conveyance of all of their assets and liabilities

to a new cornoration which must assume all of the liabilities,

duties and obligations of each of the consolidating corpora-

tions. The caoital and surplus of the new corooration shall

be equivalent to the aggregate of the capitals and surplus

of the consolidating corporations.

(b) by the acquisition by one corporation of all the assets

and liabilities of one or more other corporations, and the

dissolution of each of the other corporations. The acquir-

ing corporation shall deliver to the dissolvent corporation

or corporations such cash, stock, or pronerty as may be

provided in the agreement for consolidation, and shall assume

all of the liabilities, duties and obligations of each of the
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dissolving corPorati)ns. Each dissolving corPoration shall

distribute pro rata to its stockholders any cash or property

or stock received by it.

No auch consolidation is valid unless and until it is ap-

proved by the banking commissioner and not then to defeat

or defraud any creditors. Such consolidation does not b&-

come effective, until each of the consolidating corporations

files with the banking commissioner, with the secretary of

state, and in the office of the county clerk of the county

in which the cornoration is located, certified coPies of all

proceedings had by its directors and stockholders, and the

stockholders' ProceedinL-s of each such corporation shall set

forth that two-thirds of the stockholders voted for the con-

solidation. Such stockholders' proceedings shall also con-

tain a copy of the agreement for consolidation entered into

by the c.onsolidating corporations.

If the consolidation is between a State or national bank

and a trust companythe directors' and stockholders' proceed-

ings shall set forth the proportion )f the capital of the

new or acquiring corporation which will be allocated to the

banking business of uuch corporation. Such allocation is

subject to the approval of the banking commissioner.

"For the purposes 3f this act the words 'consolidate',

'consolidation', 'consolidating', and 'consolidated' shall

be construed to include in their meanings the meanings of
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the words imer-e', 'merger', 'merging'. and 'merged', re-

snectively." (public Acts, 1929, Act 67, sec. 30; Banking

Law Pamnhlet, 1929, sec. 143, pn. 72 and 73.)

Leal effect of consolidation under so-called "Trust Company Act"
of trust companies, or of State or national bank with trust company
authorized to engage in banking business.

"In the event of any consolidation heretofore or hereafter

effected in any manner prescribed by this (trust comnany) act, the

consolidated corporation shall have, possess and be the owner of all

nronerty, rights, owers, franchises, privileges and annointments

whether existing, contingent or future, corporeal or incorporeal,

tan -:ible or intan,ible, of every nature whatsoever of each of the

consolidating cornorations, and if any of the consolidating cor-

porations shall be acting or shall have been nominated, appointed,

delegated or designated by any court, person or otherwise irrevocably

or contingently to act as trustee, attorney, agent, executor, admin-

istrator, receiver, assignee, guardian, or in any fiduciary or

renresentative capacity or relationship, or in any other capacity

or relationship whatsoever, the consolidated corporation shall have,

(:Issess and bested with all of the property, rights, nowers,

-orivileges, duties and obligations appertaining to each such

fiduciary, renresentntive or other capacity or relationship, with-

out further or additional anoointment, obligation or designation

whatsoever. In the event of any such consolidation heretofore or
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hereafter effected in any manner aforesaid, the consolidated cor-

poration, by whatever name it may assume or be 'mown, shall be a con-

tinuation of the entity of each and all of the cor)orations so con-

solidated, and as such entity shall hold, exercise and oerform all

rights, powers, privileges, duties and obligations apnertaining to

any and all trust, representative or fiduciary relationships of

whatsoever nature of 7'eech of the consolidating corporations at the

time of such consolidation, whether the appointment of such consolidat-

ing cornoratien in any such trust, representative or fiduciary canacity

shall have been by any court or otherwise and shall hold, exercise

and nerform all rights, :powers, -)rivileges, duties read obligations

ap)ertaining to any and all trust, representative or fiduciary re-

lationshins whatsoever as to or for which either or any ae of the

corporati)ns so consolidating' may have been annointed, nominated

or designated by any will, or conveyance or ot'orwise, whether or

not such will, conveyance or other act intended to create such trust,

representative or fiduciary relationship shall have been executed

or have come into or taken effect at the time of such consolidation.

"Said consolidated corperation shall file with each

court or crther public tribunal, agency )r officer by which any

of the consolidating corn:orations shall have been so apnointed

and designated, and in the file 3f each estate, suit or pro-

ceeding in which so then acting, a statement setting forth the
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fact of such consolidati)n, the name of each other corporation

entering therein, the name of the consolidated corporation and

its place of business, capital anl. surplus; but nothing herein

contained is intended or shall be construed to limit or restrict

in any wise the powers and authority of any court of competent

jurisdiction in resoect of any matter arising by reason of such

condition." (Public Acts, 1929, Act 87,

Pamohlet, 1929, sec. 143, pP. 72 and 73.)

9ec. 30; Banking Law

Purchase Jf assets by State bank or trust company of another bank or

trust company.

If any State bank or trust company purchases the capital

stock of another bank or a trust cmpany for the purpose of re-

tiring such stock and takes over all assets and asumos all

liabilities, the banking commissioner must require the stock-

holders of the bank Dr trust c)mpany selling its business to

authorize such sale by a vote )f the stockholders owning at

least two-thirds . f• the capital stock; and the commissioner
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may, in his discretion, require authorization of such purchase by the

acquiring bank or trust company by a two-thirds vote of its directors

or stockholders, and may in his discretion make an examintion of any

of the institutions involved before consenting to the transaction.

Certified copies of all stockholders and directors' proceedings must be

filed with the banking commissioner, the secretary of state and in the

office of the clerk of the county in which the institutions are located,

and shall contain in detail the particulars relating to such sale and

purchase, and a copy of any agreement entered into between the stock-

holders and directors of the institutions. No sale or purchase shall

be mile without the consent of the commissioner and not then to defeat or

defraud any of the creditors of any of the institutions. The expenses

of any examinations must be paid by the institutions and shall not ex-

ceed ten dollars per day for each examiner and the actual expenses in-

curred while making the examinations. (Public Acts, 1929, Act 66, sec.

58, and Act 67, sec. 31; Banking Law Pamphlet, 1929, sec. 67, p. 41 and

sec. 144, p. 74.)

MINNESOTA.

Consolidation of banks and trust companies.

The laws of Minnesota authorize the consolidation of State

banks or trust companies with other State banks or trust companies "op-

erating in the same city or village" under such charter as the boards of

directors of the consolidating corporations may determine. All consoli-

dations must be made in the manner prescribed below and rhen completed,

the consolidated corporation "shall be governed and conducted in all
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other respects" by the statutes covering the operation of a corporation

of the same class as the corporation whose charter was adopted by the

consolidated corporation. (Laws of 1925. ch. 156, sec. 1, Act approved

Apr. 8, 1925; Banking Law Pamphlet, 1929, sec. 1, p. 25.)

Agreement for consolidation, terms of; capital stock; name. 

A consolidation agreement may be made by the boards of direc-

tors of the institutions involved and this agreement must prescribe the

tcrms and c)nditis pf and sPecify the parties to, the c-rnsplidation.

The agreement must also prescribe the manner of carrying the consolidation

into effect, the name of the consolidated corporation, which may be the

name, in whole or in part, of any of the constituent corporations, and

the authorized capital stock of the resulting institution, which can not

exceed the aggregate authorized capital stock of all of the consolidating

corporations; and the city or village in which the principal place of

business will be carried on must be specified. The persons who will

constitute the board of directors of the consolidated corporation must

also be named, but the number and qualifications of such directors shall

be in accordance with the statutes relating to the number and qualifica-

tions of directors of the class of corporation under whose charter the

consolidation is made. (Laws of 1925, ch. 156, sec. 2, Apt approved

April 9, 1925; Banking Law Pamphlet, 1929, sec. 2, p. 25.)

Approval of superintendent of banks necessary.

The consolidation agreement and certified copies of the pro-

ceedings of the boards of directors authorizing the making of the agree-

ment must be submitted to the superintendent of banks for his approval;

and the agreement does not become effective until he has approved it.
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After such documents are received, t-I]e superintendent within twenty days

must take action on them "and he shall be entitled to such further in-

formation from the consolidated corporation as he may request or as he

may obtain upon a hearing directed by him." (Laws of 1925, ch. 156,

sec. 3, Act approved April 8, 1925; Banking Law Pamphlet, 1929, sec.

3, p. 2L..)

The laws of Minnesota also provide that "With the written

consent of the examiner, (superintendent of banks), it may effect a

transfer of its assets and liabilities to another bank for the purpose

of consolidating therewith, but the same shall be without prejudice

to the creditors of either." (General Statutes, 1923,

ing Law Pamphlet, 1929, p. 25.)

Submission to and approval by stockholders of agreement, certificate 
by superintendent of banks. 

Either before or after the agreement has been approved by the

superintendent of banks, it must be submitted to a special meeting of the

stockholders of each corporation involved and it does not become binding

upon the consolidated corporation until it has been approved "by a vote

or ballot of the stockholders, holding at least a majority of the amount

of stock of the respective corporations". Proof of the holding of such

meetings and such action as vas taken mu.:it be made to the superintendent.

After the agreement has been approved by the stockholders and the super-

intendent, "the latter shall issue a certificate reciting that such

corporations have complied with the provisions of this act and declaring

the consolidation of such corporations; the name of the consolidated

sec. 7692; Bank-
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corporation, the amount of capital stock thereof and the names of the

first board of directors and the place of business of such consolidated

corporation, which shall be within the city or village where any one of

said constituent corporations shall have been previously authorized to

have its place of business". (Laws of 1925, ch. 156, sec. 4, Act approved

April 8, 1925; Bankinif, Law Pamphlet, 1929, sec. 4. pp. 25 and 26.)

When incorporation complete and corporate existence begins.

When the superintendent of banks has issued the certificate

above described and it has been filed for record in the office of the

Secretary of State, and in the office of the Register of Deeds for the

county in which the consolidated corporation will have its principal

place of business, "such incorporation shall be deemed to be complete,

and such consolidated corporation shall from the date of such certificate

have such term of corporate existence as may be therein specified not

exceeding the longest unexpired term of any constituent corporation."

The certificate of the superintendent is prima facie evidence that all

the provisions of the so-called coasolidation act have been complied with

and "shall be conclusive evidence of the existence of such consolidated

corporation". (Laws of 1925, ch. 156. sec. 4, Act approved April 8,

1925; Banking Law Pamphlet, 1929. sec. 4, p. 26.)

Legal effect of conso1idatio 4

"Upon the consolidation of any such corporation1 with any one

or more corporations, into a consolidated corporation, as herein pro-

vided, the corporate existence of each former corporation shall be merged
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into that of the consolidated corporation, and all and signular its

rights, privileges, and franchises, and its right, title and interest

in and to all property of whatsoever kind, whether real, personal, or

mixed, and all things in action, and every right, privilege interest or

asset of conceivable value or benefit then existing which would inure

to it under an unmerged or unconsolidated existence shall be deemed

fully and finally transferred to and vested in the consolidated corpora-

tion without further act or deed and such last mentioned corporation

shall have and hold the same in its own right as fully as the same was

possessed and held by the former corporation from which it was, by op-

erations of this act, transferred. Its rights, obligations, and rela-

tions to any person, creditor, depositor, trustee, or beneficiary of

any Trust, shall remain unimpaired and the corporation into which it shall

have been consolidated shall succeed to such relations, obligations,

trusts, and liabilities and shall execute and perform all such trusts in

the same lianner as though it had itself assumed the relation or trust,

or incurred the obligation or liability; and its liabilities and obliga-

tions to creditors existing for any cause whatsoever shall not be Dm,-

paired by such consolidation, nor shall any obligation or liability

of any stockholder in any corporation, which is party to such consolida-

tion, be affected by any such consolidation, but such obligations and

liabilities shall continue as fully and to the same extent as existed be-

fore such consolidation. The consolidated corporation shall become without

further act or deed, the successor of the consolidating corporations in
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any and all fiduciary capacities, in which each such consolidated cor-

porations may be acting at the time of such consolidation, and shall

be liable to all beneficiaries as fully as if such consolidating cor-

porations had continued its separate corporate existence. If any con-

solidating corporation shall be nominated and appointed or shall have

been nominated or appointed as executor, guardian, administrator, agent

or trustee, or in any other trust relation or fiduciary capacities in

any will, trust agreement, trust conveyance or any other conveyance,

order or judgment of any Court, or any other instrument whatsoever prior

to such consolidation (even though such will or other inotrument shall

not become operative or effective until after such consolidation shall

have become effective) every such office, trust relationship, fiduciary

capacity, and all of the rights, powers, privileges, duties, discretions

and responsibilities so provided to devolve upon, vest in, or inure to

the corporation so nominated or appointed, shall fully and in every

respect devolve upon, vest in, and inure to, and be exercised by the

consolidated corporation, whether there be one or more successive mergers

or consolidations." (Laws of 1925, ch. 156, sec. 5, Act approved April

8, 1925; Banking Law Pamphlet, 1929, sec. 5, pp. 26 and 27.)

Consolidation does not affect  pending_ judicial proceedings against 
consolidating corporations. 

Any judicial proceeding in which any consolidating corporation

is a party is not abated or discontinued because of the consolidation, but

it may be prosecuted to final disposition, or the consolidated corporation

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



10- X-6931

-

(Minnesota - contld.) 

may be substituted as a party and judgment rendered for or against it.

(Laws of 1925, ch. 156, sec. 6, Act approved April 8, 1925; Banking Law

Pamphlet, 1929, sec. 6, p. 27.)

Rights of stockholders objecting to consolidation.

The so-called consolidation act also contains detailed pro-

visions with reference to the rights of stockholders of any of the

consolidating corporations in case they object to the consolidation.

(Laws of 1925; ch. 156, sec. 7, Act approved April 8, 1925; Banking Law

Pamphlet, 1929, sec. 7, p. 27.)

MISSISSIPPI&

rovisions coverin- consolidations. mer ers etc.

The laws of Mississippi do not contain any provisions specifi-

cally covering the consolidation, merger, etc. of State banks or trust

companies.
MISSOURI.

Banks, Sale of business to, or consolidation or merger with, another

lo,aak or trust c)mpnny.

"Any b,nk may sell the whole af its business, or the whole

of the business of aay of its denartments, to any other bank or trust

company, state or national, or may for the -purpose af c nsolidating

or merging with another b,,,nk or trust company, state or national,

transfer its affairs, assets and liabilities to the bank or trust

company with which it intends to c-onoolidate Dr merge; * * *." (laws

of 1927, sec. 11. p. 232; Rev. Stats. of Mo. 1929, sec. 5379.)
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Consent of stockholders, when necessnry.

Unless such sale, merger or consolidation is deemed 'oy the

commissioner of finnce to be a public necessity or advantac, it

can 'oe entered into only after obtaining the consent of two—thirds

of the stockholders. This consent may either be in writing, executed

and acknowledged by such stockholders, or by a special meeting of the

stocilolders, prior notice of which, stating the time, olace and object,

must be given to each stockholder of record. (Laws of 1927, sec. 11,

p. 232; Rev. Stats. of Mo., 1929, sec. 5379.)

Consent of Commissi)ner of Finance finally necessary,

"ro such sale, -)urchase, merger or c)nsolidation shall be

mado without the c)ncent of the cos-rissirylor of finance", and he must,

'before granting his consent, require each of the banks or trust

companies to file certified copies of all proceedings of their

directors' and stockholders' meetin,s relating to the transaction,

showing a full compliance with the requirements of this section,

and also copies of any agreeent or a.,,.rreements which may have been

entered into between said 1;anks or trust com2anies." (Laws of 1927,

soc. 11, p. 232; Rev. Stats. of Mo., 1929, sec. 5372.)

Commissioner of finance may examine institutions involved.

The commissioner of finance, before granting his consent

to such sale, purchase, merger or consolidation, may examine

each of the banks or trust companir:s involved, the er?enscs of
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which must be paid by such banks or trust companies. (Laws of

1927, sec. 11, o. 232; Rev. Stets. of Mo. 1929, sec. 3372.)

Rights of crcditors not affected.

It is further provided that "such sale, merger, or

consolidation shall in no wise impair, dof,at or defraud any

creditor of said tank or trust company or either of them".

(Laws of 1927, sec. 11, p. 232; Rev. Stats. of Mo. 1929, sec.

5379.)

Trust companis - merger or consolidation with each other.

The laws of Missouri also -orovide that any trust company

organized under such laws may be merged in or consolidated with

any other such trust company or companies to form a single cor-

poration. (Laws of 1919, o. 150; Rev. Stats. of Mo., 1929,

sec. 5470.)
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Agreement to merge or consolidata; authorization for; execution and 
acLnowledgement.

Each trust company which is a party to a merger or consolida-

tion, upon being first authorized by a majority of all the members of

its board of directors, must enter into an agreement with the other trust

companies which are parties to the merger or consolidation, providing for

such merger or consolidation. The agreement must be in writing, and exe-

c.ated and acknowledg d under the seals of the trust companies involved

in such form as is required by law for the execution and acknowledgement

of instruments conveying real estate. (Laws of 1919, p. 160; Rev. Stats.

of Mo., 1S29, sac. 5471.)

Merger agreement; terms, conditions and contents of.

The merger agreement must set out:

(1) The names of the merging trust companies;

(2) The terms and conditions of such merger, and the manner of

carrying it into effect;

(3) The corporate name of the resulting trust company, which may

be the name, in whole or in part, of any of the merging trust companies;

(4) The names of the persons who are to constitute the board of

directors, provided that the number and qualifications of such directors

shall be in accordance with the provisions of law relating to the number

and Qualifications of directors of trust companies;

(5) The agreement shall provide further that the directors named

shall, after qualifying, divide themselves into certain classes, and that
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they may adopt new by-laws for the consoliaated trust company. (Laws of

1919, p. 160; Lev. Stats. of o., 1929, sec. 5472.)

Consolidation agreement; terms and contents of. 

The consolidation agreement must set forth:

(1) The terms and conditions of the consolidation and the method

of carrying it into effect;

(2) The name of the resulting corporation, which may be the name,

in whole or in part of any of the consolidating corporations;

(3) The name of the city or town and county in Missouri in which the

consolidated corporation will be located;

(4) The amount of the capital stock of the corporation;

(5) The number of shares into which the stock has been divided and

the par value thereof;

(6) That the shares have been subscribed by the persons named therein

as the first board of directors as trustees for the stockholders of the

consolidating companies, and that all of the capital stock has been paid-up

either in lawful money of the United States, or by the capital stock,

surplus and undivided profits of the consolidating companies, provided

that such part of the capital as is paid for in the latter manner, shall

be received only for the amount which may be aporoved by the bank commissioner;

(7) That the custody of all such cash and property has been placed in

the care and control of the persons named as the board of directors;

(3) The number, names and addresses of the directors and that said

directors shall, after qualifying, divide themselves into classes in
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accordance with the provisions of law and that they may adopt new by-laws

for the consolidated company;

(9) The purposes for which the consolidated company is formed, which

shall be limited to the purposes then prescribed by law for trust companies;

(10) The number of directors necessary to constitute a quorum;

(11) The duration of the company;

(12) Such other provisions as may be necessary fully to set out the

rights of the consolidating companies, their stockholders and creditors and

the plan of such consolid_ttion. (Lars of 1919, p. 161; Rev. Stats. of

1929, sec. 5473.)

Consolidation or merger agreement an directors' proceedings as evidence.

A copy of the minutes of the proceedings of the board of direc-

tors authorizing the maLing of the consolidation or merger agreement and

a copy of such agreement certified and verified by the secretaries of the

trust companies involved "shall be presumptive evidence of the action of

such respective boards". (Laws of 191C, p. 161; Rev. Stats. of Mo., 1929,

sec. 5474.)

Consolidation or mer:7er agreeme-nt and directors' proceedings must 
submitted to and approved by ban!: commissioner.

A copy of the consolidation or merger agreement and certified

and verified copies of the proceedings of the respective boards of directors

must be submitted in duplicate to the bank commissioner for approval or

disapproval. In case the bank commissioner disapprovos. the agreement, "the

companies which are parties thereto may submit another plan for a merger or

consolidation under the provisions of this chapter.' (Laws of 1919, p. 161;
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Rev. Stats. of Mo., 1922, sec. 5475.)

Commissioner must certify finding within thirty days. 

The approval or disapproval of the bank commissioner of the

agreement must be certified by him in writing to each trust company which

is a party to the merger or consolidLtion ,7ithin thirty days after the

agreement hrs been submittod to him. (Laws of 1919, p. 162; Rev. Stats.

of Mo., 1929, soc. 5476.)

Agreement must be submittod to stockholders within sixty days after its 
approval.

In case the agreement is approved by the bank commissioner, it

must, within sixty days after such approval, be submitted at a special

meeting to the stockholders of each trust company. Notice of the time,

place and object of thiz meeting must ".E: given two reeks in advance to

each stockholder and must also be likewise published once a week for at

least two successive weeks in a newspaper in each of the counties in

.7hich any of the consolidating or merging trust companies has its place

of business, and for the purpose of such notice the city of St. Louis is

considered as a county. (Laws of 1919, p. 162; Rev. Stats. of Mo., 1929,

S :1 7

Agreement binding if two-thirds of stockholders of respective companies 
vote favorably. 

If tr,o-thirds of the stockholders of each of the consolidating

or merging trust companies vote in favor of the agreement "then such

agreement shall be valid and binding upon such trust companies". (Laws

of 1919, p. 162; Rev. Stats. of Mo., 1229, sec. 478.)
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When merger a4reemeat becomes effective.

A copy of the minutes of the stockholders' meetings at which

an agreement for a merger has been approved, with a copy of such agree-

ment and the ban:: commissioLar's approval thereof, all certified and

verified by the secretaries of the respective stoc:eholderls meetings,

must be filed with the bar: commissioner and with the secretary of each

of the trust companies involved. An identical copy of such minutes,

agreement and approval, together with an affidavit of the secretary of

the resulting company showing the filing of such copies with the bank

commissioner and the secretary of each of the merging companies, "shall

be filed for record and recorded in the cffice of the recorder of deeds

of each county wherein is located the place of business of each trust

company which is Party to such areement, it being understood that the

City of St. Lois shall be considered as a county in regard to the filing

aad recording of such copies". When such copies have been "filed for

record in he office of the recorder of deeds, the agreement and merger

shall become effective according te its terms." (Laws of 1919, p. 162;

Rev. Stats. of 1;.o., 1929, sec. 5479.)

When eonsolidation agreement becomes effective. 

A copy of the minutes of the stockholders meetings of the

consolidating companies at which the consolidation agreement was approved,

with a copy of the agreement and the bank commissioner's approval there-

of, all certified and verified by the secretaries of such stockholders

meetings, must be filed in the office of the tanL: commissioner and with

the secretary of each of the consolidating trust companies. A like copy

of such minutes, agreement and approval, with an affidavit of the secretary
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of one of the consolidatinc companies showing the filing of such copies

with the bank conLissioner and tile secretary of each of the consolidating

companies, must also be filed and recorded in the office of the recorder

of deeds in each county wherein is located. the :place of business of each

of the consolidatinc; companies. Th city of St. Louis is considered as

a county as far as the filing for record with th recorder of deeds of

such copios is concerned. Upon the filing with the recorder of deeds of

the acreement, with the approval of the bank commissioner, "and the

proceedins above prescribed, the agreament for thc consolidation of the

trust companies, which are parties thereto, shall take effect according

to its terms, and the consolidation shall thereupon be complete, provided

the legal fees for the incorporation of such consolidated trust comanies

shall have been paid to th, state banl: co:Ii-dssioner, the same as if a new

corporation were organized for the same amount of ccpital authorized for

such consolidated compary." (Laws of 1919, p. 153; Rev. Stats. of

1929, sec. 5480.)

New certificates of stocb, when resultin; co any shall issue.

The resulting company me,y require the return of the original

certificates of stoch held by the stochholders in either the merging or

consolidating companies, unlJss such certificates have been lost or d-

stroycd, nand shall cancel said original certificates and issue in lieu

thereof now certificate or certiicetes for alch namber of its own shares

ac such stoelzholders may be ontitlud to receive under the agreement pro-

viding for the merger or for the consolidation and according to the terms
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and conditions contained in the agreement for such merger or such con-

solidation;" but if the original certhlcates have been lost or destroyed,

such loss or destruction must be proved by affidavit or otherwise to the

satisfaction of the hoard of directors of the resulting company, before

new certificates in liou thereof can be issued. (Lrws of 1919, p. 163;

Rev. Stats. of o., 1229, sec.

StockLoldore dissenting to merger or consolidation; ri_ghts, privileges, etc. 

There are also detailed provisions diving to stool:holders 7:10

oject to or do not vote for a merger or consolidation the right to

receive a reasonable value for their stocl:, and prescribing the manner for

determiniiv the value of to stoe:: ti r - within which the dissenting

stool:holders must assert their rights, the procedure for doing 20, etc.

(Laws of 1919, DD. 164-16; Rev. Stats. of

Legal effect of merger or consolidation.

Lo., 1929, secs. 5482-5485.)

(a) Corporate existence merged into new compan7 - title to 

EFoperty, etc. - "The corporate exiF;tence of the merging comoany or compan-

ies shall be merged into that of the receiving trust company, or in the

°vont of consolidation, the corporate existence of the consolidating com-

panies shall be merged into that of the consolidated trust company; and

all and singular the rights, privileges and franchises, and the rights,

title and interest in and to all property of whatsoever :ind, whether

real, personal or mixed, and things in action, and every right, privilege,

interest or asset of conceivable vall:_e or benefit then existing to which

either of such companies so merging or consolidating shall be entitled at
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law or inequity, shall 'oe fully and finally and without any right of

reversion, transferred to and vested in the receiving trust company in

case of merger, or in the consolidated trust company, in case of a

consolidation, without farther act or deed, and su7h receiving company

or such consolidated company shall have and hold the some in its own

corporae right as fully as the sae was possessed and held by either

of the merging or consolidating corporations from which such rights were,

by operation of the provisions of this article, transferred." (Laws of

1D19, p. 166; Rev. Stats..of o., 1929, scc. 5486.)

(b) Trust and fiduciary powers, passage of to new company.

"The receiving corporetion under merger of (or) the new corporation

under consolidation, shall become, without further act or deed, the sue-

ceLsor of the mercinc or of the coneolidatind corporation, in any and

all fiduciary capacities in which such mercinG or consclidating corpora-

tion may be actin at the time of such mercer or consolidation, and shall

be liable to all beneficiaries as f.:,11y as if such receiving or consoli-

dating corporations had continued their separate corporate existence.

All and sincular the rietts and privileges and the riht, title and interest

in and to all property of whatsoever kind, whether real, personal or mixed,

and things in action, and every right, privilege, interest or asset of

conceivable value or benefit then existing to which either of such compan-

ies so mering or conselidatine shall be entitled at law or in equity, in

any fiduciary capacity shall fully and finally, and without any right of

reversion, be transferred to and vested in the receiving or consolidated
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corporation, without further act or deed; and such receiving or consoli-

dated corporation shall have and hold the same as fully and in the same

fiduciary capacity and for the same purposes, and with the same powers,

duties, responsibilities and discretion, as the same were possessed and

held by the merging or consolidatint7 corporation from which they were,

by operation of the provisions of this article, transferred.

"If any trust company which merces with or shall have 7lerged

with another, or if any trust company which consolidates with or shall

have consolidated with another or other trust cmpanies to form a consol-

idated trust company, shall be nominated and appointed or shall have

been nominated or appointed as executor, guardian, curator, administrator,

agent or trustee or in any other trust relation or fiduciary capacity

in any will, trust agreement, trust conveyance or my other conveyance

or instrument whatsoever prior to such merger or consolidation (even

though such will, trust agreement, trust conveyance, or other conveyance

or instrument shall not become operative or effective until after such

merger or consolidation shall have become effective) every such office,

trust relationship, fiduciary capacity and all of the ri2hts, powers,

privileges, duties, discretions an responsibilities, so provided to

devolve upon, vest in, or inure to the company so nominated oreppointed,

shall fully and in every respect devolve upon, vest in and inure to and

be exercised by the trust company into which such company so designated

in such capacity shall be or shall have been merged, or shall devolve

upon, vest in, inure to and be exercised by the consolidated trust company
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formed by any consolidation to which the trust comDany so designated

shall have been a party, whether there be one or more successive

mergers or consolidations." (Laws of 1919, pp. 156 aAd 1E7; Rev. Stats.

of socs. 54F:7-5490.)

(c) Obligations of consolidating companies unaffected.- "The

rights, obligations and relations of either of the merged companies or of

the consolidating companies, in respect to any person, creditor, de-

positor, trustee or beneficiary of any trust shall remain unimpaired,

and the receiving corporation or the consolidated corporation shall, when

the merger or consolidation becomes effective, as in this chapter provided,

succeed to all such relations, obligations, trusts, powers and liabilities

and shall execute and perform all duties in relation thereto in the same

manner as though it had itself assumed or been clothed with such relation,

trust or power, or had itself incurred the obligation or liability; and

the liabilities and obligations to creditors of either of the merged

companies, or of either of the consolidating companies shall not be im-

paired by such merger or consolidation; nor shall any obligation or

liability of any stockholder in any corporation which is a party to such

merger or consolidation be affected by any such merger or consolidation,

but such obligations and liabilities shall continue as fully and to the

same extent as existed before such merger or consolidation." (Laws of

1919,,  p. 167; Rev. Stats. of 1929, soc. 5499.)

Merger or consolidation does not affect pending judicial •roceodings 
against consolidating companies.

Any judicial proceeding in which any merging or consolidating
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company is a party is not affected because of the merger or consolidation,

but it may be prosecuted to final disposition, or the resulting company

may be substituted as a party and judgment rendered for or against it.

(Laws of 1919, p. 167; Rev. Stats. o/ to., 1929, sec. 5489.)

MONTANA.

Definition of word ',bank". 

The word "bank " as used in the laws of Montana, applies to

any incorporated bank, trust company or sayings bank. (Laws of 1927,

ch. 89, sec. 2, Act approved March 8, 1927; Banking Law Pamphlet, 1927,

sec. 2, pp. 7 and 8.)

Consolidation of banks.

"Any two (2) or more banks may, with the approval of the Super-

intendent of Banks, consolidate into one (1) bank under the charter of

either existing bank, on such terms and conditions as may be lawfully

agreed upon by a majority of the board of directors of each bank proposing

to consolidate, and be ratified and confirmed by the vote of the share-

holders of each such bank owning at least two-thirds of its capital

stock outstanding, at a meeting to be held on the call of the directors,

after sending notice to each shareholder of record by registered mail

at least ten (10) days prior to said meeting; provided, that the stock-

holders may unanimously waive such notice and may consent to such meeting

and consolidation in writing." (Laws of 1927, Cl:. 89, sec. 94, Act

approved March 8, 1927; Banking Law Pamphlet, 1927, sec. 94, p. 56.)
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Capital required of consolidated corporation. 

The capital stock of the consolidated bank must be not less

than that required under law for the organization of a bank of the

class of the largest consolidating bank. (Laws of 1927, ch. 89, sec.

94, Act approved March 8, 1927; Banking Law Pamphlet, 1927, sec. 94, p.

56.)

Legal effect of consolidation. 

"The assets and liabilities of the consolidated bank shall be

repol-ted by the surviving bank. All the rights, franchises, and interests

of said bank sc consolidated in and to every S'OeCi9 of proprty, real,

personal and mixed and choses in action thereto belonging, shall be deemed

to be transferred to and vested in such bank into which it is consolidating

without other instrument of transfer, and said consolidated bank shall

hold and enjoy th,:. same and all rights cf property, frnnchises, and inter-

ests in the same manner and to the same extent as was held and enjoyed by

the bank so consolidated therewith, provided, howe-er, that merging bank

shall transfer to the surviving bank all of its real property by good and

sufficient deed of conveyance and for that and othor purlooses shall remain

a body corporate for a period of at least three (3) years after merger

and shall not then dissolve without the approval of the Superintendent of

Bans." (Laws of 1927, ch. 89, sec. , Act approved March. 8, 1927; Banking

Law Pamphlet, 1927, sec. 94, p. 57.)

N=ISKA.

Consolidation of banks - no ipovisions covering trust coaroanies. 

The laws of Nebraska do not contain any provisions covering the
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consolidation or merger of trust companies; but, with reference to banks,

the laws provide that "Any bank which is in good faith winding up its

business for the purpose of consolidating with some other bank, may

transfer its resources and liabilities to the bank with whic..h it is in

process of consolidation but no consolidation shall be made without the

consent of the department of trade and commerce, nor shall such consolida-

tion operate to defeat the claim of any creditor or hinder any creditor

in the collection of his debt against such banks or either of them." (Comp.

Stats. of Nebraska, 1929, sec. 3-130; Banki . Law Pam--)hlet, 1929, sec. 8021, p.

20.)

NEVXDA.

No provisions covering consolidation, merger, etc. 

The laws of Nevada do not contain any provisions specifically

covering the consolidation, merger, etc. of banks and trust companies.

NEIN H,MPSHIPE. 

Consolidation of mutual savings banks with trust orbanhing companies or 
with other savings banks.

The laws of New Eampshire do not contain any provisions covering

the merger or consolidation of so-called trust or banking companies or

savings banks with each other; but the laws do provide that "Any mutual

savings bank incorporated under the laws of this state, or a majority

of the members thereof, and any trust or banking company, or any other

savings bank, incorporated under the laws of this state, or a majority

of the members or the holders of a majority of the stock thereof, may
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apply by petition to the superior court in the county in which either

of said petitioning corporations is located, or to any justice cy.' said

court in vacation, for a decree authorizing a union of said savings ban,:

with said trust or banking company, or other savings bank, and a dis-

solution of said first named savings bank in the manner herein provided".

(Laws of 1917, ch. 54, sec. 1; Public Lars,1e26, ch. 263, sec. 1; Banking

Law Pamphlet, 1929, ch. 263, sec. 1, p. 30.)

Notice and hearing on petition; reference to bank commiseioner by t7ourt.

When the petition for consolid.etion is filed, the court or

justice "shall fix a time for hearing thereon, and after due notice by

publication to all parties interested, and such other notice as the court

may order, and hearing the court shall refer said petition to the bank

commissioner". (Laws of 1917, ch. 54, sec. Public Lars, 1926, ch. 263,

sec. 2; Banking Law Pamphlet, 1929, ch. 263, sec. 2, p. 30.)

Hearing by bank commissioner; e:laractpr of duties after. 

The bank comdssioner, after notice and hearing, must ascertain

"rhether the public convenience and aZ.vantage and the interest of said

institutionc, their members, stockholders and depositors, will be promoted

by the proposed union." (Lars of 1917, ch. 54, sec. 3; Public La-s, 1926,

ch. 263, sec. 3; Banking Law Pamphlet, 1929, ch. 263, sec. 3, p. 30.)

Appraisal of assets and determination of amount due depositors. 

If the bank commissioner approves the petit±on, "he shall ap-

praise the assets and ascertain the liabilities of said savings bank, and
•

determine the net value t'lereof :Per the purpose of liquidation, the total

number of depositors therein and the amount of their respective deposits,
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and, upon such appraisal and firlir.Ts, determine the proportionate share

of the net deposits due such depositors". The coraissioner is authorized

to employ expert or other assistance at the Te4pense of th petitioners

in -Aking such appraisal. (Laws of 1917, cn. :Y.., secs. 3 and 4; Public

Laws, 1926, ch. 263, secs. 4 and 5; Banking Law Pamphlet, 1929, ch. 263,

sccs. 4 and 5, n. 30.)

Report to court of findings and determinations. 

The Commissioner must "forthwith make a report to the court

of his findings and determinations, and of the expense of said hearings,

appraisal and findings. Upon due notice to all parties of record the

court shall thereupon enter a final cl.croe." (Laws of 1917, ch. 54, sec.

5; Public Laws, 1923, ch. 263, sec. 6; Banking Law Pamphlet, 1929, ch.

263, sec. 6, p. 30.)

Decree of Court, extent of; eplf,itorls option.

After receiving such report, if nit appears that the public con-

venience and advantage and the interest of said several parties will be

promoted by the action sought by said petition the court shall by decree

fix a date upon which the funds of the depositors in the savings bank to

be liquidated shall cease to draw interest, and shall authorize the trustees

or directors of said savings bank to sell and convey all of its ase--,1 to

said trust or banking company or other savings bank at the value fixod by

such appraisal, and to pay said depositors the several amounts found to

bo their due". Each depositor in the mutual savings bank is given the

option to receive in cash from the sale of its assets the amount found to
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be due him or to accept a deposit in the consolidated institution for the

same amount without loss of interest. (Laws of 1917, ch. 54, sec. 6;

Public Laws, 1926, ch. 263, secs. 7 and. 8; Banking Law Panphlet, 1929,

ch. 263, secs. 7 and 8, pp. 30 and 31.)

Unclaimed deposits and dividends.

The laws contain provisions prescribing the manner of disposing

of unclaimed deposits and dividends in the consolidating mutual savings

bank at the time of the consolidation. (Laws of 1917, ch. 54, sec. 7;

Public Laws, 1926, ch. 263, secs.9 and 10; Banking Law Pamphlet, 1929,

ch. 263, secs. 9 and 10, p. 31.)

Other orders court may make.

"The court shall make all other and further orders and decrees

in respect to the winding up of the affairs of said liquidated savings

bank and its dissolution that may be necessary for the protection of all

parties interested". (Laws of 1917, ch. 54, sec. 8; Public Laws, 1926,

ch. 263, sec. 11; Banking Law Pamphlet, 1929, ch. 263, sec. 11, p. 31.)

PEW JERSEY.

Merger of State banks and/or trust companies.

The laws of New Jersey authorize State banks and trust companies

havinc their main offices or places of business in the same municipality

to :.lerge into another State bank or trust company. (Laws of 1925, ch. 198,

ch. 197 and ch. 203; Banking Law Pamphlet, 1970, sec. 11, p. 59, soc. 19,

p. 119 and sec. 1, p. 155.)

Agreement for merger.

The boards of directors of such banks or trust companies may, by
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a vote of two-thirds of the entire membership of each board, mal:e or au-

thorize to be made between such banks or trust companies a. written merger

agreement in duplicate and under corporate seal. A sworn copy of the pro-

ceedings of the directors, meetings "shall be presumptive evidence of the

holding and action of such meetings." (Lars of 1925, ch. 198, ch. 197 and

ch. 203; Banking Law Pamphlet, 1930, sec. 12, D. 59, sec. 20, p. 119 and

sec. 2, D. 155.)

What merger agreement must specify.

The merger agreement must name each bank or trust company to be

merged and the bank or trust company which is to receive the merging in-

stitution or institutions, "and it shall prescribe terms and conditions

of the merger and the node of carrying it into effect." It may specify

the name of the receiving corporation, which ma: be the name of any of

the merging corporations; but, in the case of a merger of a bank into a

trust company or a trust company into a bank, such name must comply "with

the provision of the law under which said continuinc corporation is or-

ganized." It may also name the persons who will corstitute the board

of directors of the receiving corporation; but the number and qualifica-

tions of such directors must be in accordance with the pertinent provisions

of law covering the number and qualifications of directors of the 77.inel

of corporation into which the merging corporation or corPoratio:is are re-

ceived; nor such agreement may Provide for a meeting of the stockholders

to elect a board of directors within sixty days after such merger becomes

effective and may make provision for conducting the affairs of the cor-

poration meanwhile." (Laws of 1925, ch. 198, ch. 197, and ch. 203; Banking
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Law Pamphlet, 1:70, 17, 30, -.., 120 nd3,:c. :7, -en. 1.35

and 156.)

Merger agreement must be submitted to commissioner of banking and in-
surance for approval.

The merger agreement and sworn conies of the proceedings of the

boards of directors at which the makinc of the agreement was authorized

must be submitted in duplicate to the commissioner of banking and insur-

ance for his approval. (Laws of 1925, ch. 198, ch. 197, and ch. 203;

Banking Law Pamphlet, 1930, sc. 14, ..i 60, sec. 22, 120 and sec. 4,

n.

After approval of commissioner, agreenent mast be submitted to stockholders. 

Within sixty days after notice from the commissioner that the

merger agreement has been approved, it must be submitted to a special

meeting of the stockholders of the merging corporations, and, if it is

approved by two-thirds of the stockholders of each corporation, it then

becomes binding upon such corporation. A sworn copy of the proceedings

of such meetings is presumptive evidence of the holding and action of

such meetings. (Laws of 1925, ch. 193, ch. 197, and ch. 203; Banking Law

Pamphlet, 130, c. 15, n. 30-31, 32, . 121, . 156457.)

Filing and recording of approved. agreement and copies of proceedings.

After the agreement has become binding upon the merging corpora-

tions, one copy with a cony of the written approval of the Commissioner

of Banking ana Insurance, and a sworn copy of the proceedings of the

meetings at which the agreament was aproved, must be filed in the office
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of the Commissioner of banking and insurance. An identical copy of such

agreement, approval and proceedings "shall be recorded in tne office of

the clerk of the county in which is located the place of business of

the corporations so merged; such record being made in thn book provided

for the record of certificates of incorporation cf corporations organ-

ized under the laws of this State." (Laws of 1925, ch. 198, ch. 197,

and ch. 203; Banking Law Pamphlet, 1930, sec. le, p. 61, sec. 24, p. 121

and sec. 6, p. 157.)

When merger becomes effective. 

Upon filing and recording the merger agreement with copies of

its approval by the commissioner of banIcinc and insurance as above pre-

scribed, "the merger agreement shall take effect according to its terms,

and the merger shall thereupon take place as provided in the agreement."

(Laws of 1225, ch. 198, ch. 197, and h. 203; 3am2:ing Law Pamphlet, 1930,

sec. 17, p. 52, sec. 25, p. 122 and sec. 7, pp. 157-158.)

Legal effect of merger. 

Upon the merger of any corporation into another as above provided:

(1) "Its corporate existence shall be merged into that of such

other corporation; and all and sir.Lllar its rights, privileges and fran-

chises, and its right, title and interest in and to all property whatsoever

kind, whether real, personal or mixed, and things in action, and every

right, privilege, interest or asset of onceivatle value or benefit then

existing which would inure to it under an unmerged existence, shall be

deemed fully and finally, and without any right of reversion, transf=ed
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to and vested in the corporation into which it shall have merged,

without further act or deed, and such last-mentioned corporation shall

have and hold the same in its own right as fully as the same was possessed

and held by the merged corporation from - which it was, by operation of the

provisions hereof, transferred."

(2) Its rights, obligations and relations to any person, creditor,

depositor, trustee or beneficiary of any trust, remain unimpaired, and

the receiving corporation succeeds to all such relations, obligations,

trusts and liabilities, and shall execute and perform all such trusts, in

the same manner as though it had itself assumed the relation or trust, or

incurred the obligations or liability. Liabilities and obligations to

creditors existing for any cause whatsoever shall not be impaired by such

merger, nor "shall any cbligation or liability of any stockholder in any

corporation which is a party to such merger be affected by any such merger,

but such Obligations and liabilities shall continue as fully and to the

same extent as existed before such merger."

(3) ITIL pending action or other judicial proceeding to which any

corporation that shall be so merged is a party shall not be deemed to have

abated or to have discontinued by reason of the merger, but may be prose-

cuted to final judgment, order or decree in the same manner as if the merger

hall not been made; or the corporation into which such other corporaton

shall have been merged may be substituted as a party to such action or pro-

ceeding, and any judgment, order or decree may be rendered for or against

it that might have been rendered for or against such other corporation
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if the merger had not occurred.' (Laws of 1925, ch. 198, ch. 197, and

ch. 203; Banking Law Pamphlet; 1970, sec. 1S, . 32-63, sec. ;I:,

122-123 and 21=0. 158-15S.)

Maintenance of offices of merged corporations; capital required for each
office, number further limited according to population. 

The resulting corporation, "with the written approval of the

Commissioner of Banking and Insurance, may continue to conduct business

at the location or locations of the office or offices heretofore estab-

lished by the merged corporations and under such office designation as.

the Commissioner of Banking and Insurance may approve"; but the paid-in

capital of the resulting corporation must be, if it is a bank, at least

fifty thousami dollars, and, if it is a tru.-3t company, at least one

hundred thousand dollars, for each office thereafter to be maintained.

Further limitations on the maintenance of such offices are that the re-

sulting corporation can maintain but one office within the corporate

limits of a municipality "where the population by the last decennial

census is less than twenty-five thousand; not more than two offices where

such population by said census is more than twenty-five thousand and not

more than fifty thousand; not more than three offices where such population

by said census is more than fifty thousand and not more than one hundred

thousand ara where such population is more than one hundred thousand only

such number of offices as the Commissioner of Barking and Insurance may

approve." In case of a merger of trust companies, it is provided further

"that the cmuissioner of banking and insurance shall not approve the

maintenance of more offices by the continuing corporation than the corpora-
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tion into which the other corporation or col-porations shall be merged

was authorized to maintain prior to the date of the merger agreement,

unless at the time of such aPproval national ban7dng associations

organized under the laws of the United States and located in rew Jersey

shall by an act of Congress be enabled to originally establish branch

offices or agencies for the transaction of their business in this

State." (Laws of 1925, ch. 198, as amended by Laws of 1927, ch. 21,.

ch. 1S7, and ch. 203, as amended by Laws of 1927, ch. 14; Banking Law

Pamhlet, 1930, sec. 19, P. 53, sec. 27, p. 123 and sec. 9, P. 159.)

Issuance of new certificates of stock.

The new corporation may require the return of the

original certificates by the stockholders in any of the merging

corporations and may issue in lieu thereof new certificates.

(Laws of 1925, ch. 198, ch. 197 and ch. 203; :Banking Law Pamphlet,

1930, sec. 20, p. 64, sec. 28, .p. 125 and sec. 10, p. 160.)

Dissenting stockholders, rights of.

There are also detailed provisions giving the right to stock-

holders of any of the merging corporations who did not vote for or

object to the merger to demand payment for their shares of stock, and

prescribing the procedure and conditions for securing such oayment.

(Laws of 1925, ch. 198, ch. 197 and ch. 203; Banking Law Pamphlet, 1930,

sec. 21, p. 64, sec. 29, pp. 125-123 and soc. 11, 2. 160.)
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Consolidation of State bank or trust company with national bank;

surrender of charter.

Then two-thirds of the stockholders of any State bank or

trust company give their written consent to consolidate with a national

bank, and the directors of such bank Dr trust company file in the

Department of Banking and Insurance a certificate under their hands

that such consent has been given and that the directors intend to act

in 7ursuance thereof, such bank or trust company "shall be deemed and

taken to have surrendered its charter". (Laws of 1902, ch. 28 and

Laws of 1920, ch. 300, as amended by Laws of 1928, ch. 208 and ch. 207;

Banking Law Pamphlet, 1928, sec. 1, p. 47, and sec. 8, p. 98.)

Continuance of corporate existence for three years for certain nurpose.

It is -provided, however, that every such State bank or trust

comnany "shall be continued a body corporate for the term of three

years after the time of such surrender for the puroose of prosecuting

and defending suits by or against it, and closing its concerns, but

not for any other business or purposes whatsoever". The board of

directors of the consolidated b:7!nk is to act as, and be taken to be,

the board of directors of such bank or trust company while closing

its concerns during such three year period. (Laws of 1902, ch. 28,

and Laws of 1920, ch. 300, as amended by Laws of 1928, ch. 208 and

ch. 207; Banking Law Parnhlet, 1928, soc. 1, p. 4=8, and sec. 8, p.

99.)
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Legal effect of consolidation;

(a) of State with national bank.

"When the charter of such bank shall be surrendered to the

state, as hereinabove provided, and any such bank shall have been

organized as or consolidated with a banking association under

the laws of the United States, or have become capable in law as

a new or consolidated national bank to take and hold property,

all the assets, real and personal, choses in action and all rights

and privileges of every nature and description, of any such bank

shall immediately, by act of law and without any conveyance or

transfer, be vested in and become the property of the said associa-

tion, formed or consolidated as aforesaid under the laws of the

United States, to be held by said association or its stockholders

in as ample and beneficial manner for all purposes as the same can,

by virtue of the laws of the United States, be held and enjoyed;

but nothing in this section shall be so construed as to impair

the obligation existing in the first section of this act." (Laws

of 1902, ch. 28, as amended by Laws of 1928, ch. 208; Banking Law

Paxrphlet, 1928, sec. 4, D. 50.)

(b) of trust company with national bank.

In this connection the laws provide " * * * that all rights,

choses in action, property, real and personal, and

all trust powers, duties, designations and aryoointments made or

contained by or in any deed, will, instrument, order or decree,
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executed or made before the filing of such certificate, shall

vest in, devolve upon, and inure to the benefit of said new or

consolidated national bank." (Laws of 1920, ch. 300, as

amended by Laws of 1928, ch. 207; Banking Law Pamphlet, 1928,

sec. 8, D. 99.)

Dissenting stockholders, rights of.

The laws also contain detailed provisions with reference

to the rights of stockholders who dissent to the consolidation.

(Laws of 1902, ch. 28, and Laws of 1920, ch. 300; Banking Law Pamphlet,

1928, secs. 2, and 3, -op. 48 and 49, and sec. 9, D. 99.)

Extent of act relating to consolidation of State  bank with national
bank.

"The authority conferred by this act may be exercised by

the stockholders of any bank incorporated or organized by the author-

ity of this state, notwithstanding said bank may have been converted

into a national banking association under the laws of the United

States prior to the oassage of this supplement." (Laws of 1902, ch.

28; Banking Law Pamphlet, 1928, sec. 5, p. 50.)

Merger or consolidation of corporations "for the insurance or guaranty of
title to lands" with trust companies.

The laws of New Jersey also contain detailed provisions nro-

viding for and regulating the merger or consolidation of corporations

"for the insurance or guaranty of title to lands" with State trust

companies which, in many respects, are substantially similar to the
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provisions digested above. (Laws of 1923, ch. 97; Banking Law Pamphlet,

1930, secs. 1-6, pp. 146-150.)

NEW MEXICO.

Consolidation or merger of banks or trust companies.

The laws of New Mexico covering banks and trust companics do not

contain provisions having specific reference to the merger, consolidation,

etc., of such institutions; but these laws do provide that "Except as here-

in limited incorporated banks shall exercise and enjoy all the rights and

privileges and be subject to all the liabilities and restrictions provided

by law for corporations in general." (Laws of 1915, ch. 67, soc. 55; New

Mexico Stats., Annot., 1929, sec. 13-156, P. 325; Banking Law Pamphlet, 1929,

sec. 55, p. 20.) These so-called banking laws also provide that the word

"bank", as used therein, includes commercial banks, savings banks and trust

companies but does not include national ban'.cs. (Laws of 1915, ch. 67, sec. 2;

New Mexico Stats., Annot., 1929, sec. 13-102, p. 316; Banking Law Pamphlet,

1929, sec. 2, P. 5.)

The law covering "corporations in general" contain elaborate con-

solidation or merger provisions, (Laws of 1905, ch. 79, secs. 109-115; New

Mexico Stats., 1929, secs. 32-213 to 32-219 inclusive) and also provide that

such provisions shall be held applicable to banks and trust comPanies.

(Laws of 1905, ch. 79, sec. 131; New Mexico Stats., Annot., 1929, sec. 32-

234 )• Such provisions are sot forth below.

Authority for consolidation or merger.

"Arty two or more corporations organized under any law or laws
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of this state for tie i_Turpose of carry:ng on any kind of business of the

same or a similar nature may merge or consolidate into a single corpora-

tion, which my be either one of said merging or consolidating corpora-

tions, or a new corporatior to be formed by means of such merger and

consolidation." (Laws of 1905, ch. 79, sec. 102; New Mexico Stats.,

Annot., 1929, sec. 32-213, p. 433.)

Directors' agreement to vlierge 02 consolidate; contents of. 

The directors of the several corporatlons involved may under

corporate zeal enter into a "joint agreement" for the merger or consolida-

tion of such corporatiors. The agreement must prescribe the terms and

conditions of the merger or consolidation, the mode of carrying it into

effect, the name of the resulting corporation with the number, _ernes and

residences of its first directors and officers, the number and value of

the shares of capital stock, the manrer of converting the stock of the

constituent corporations into steak of the resulting corporation, and, if

a new corporation is created, how and when the directors and officers

will be chosen or appointed. The agreement may also contain such other

provisions as the contracting directors may deem necessary to per'ect

such merger or cor.solidation. (Laws of 1905, ch. 79, sec. 110, suld. 1;

New HeLico Scats., Annot., 1929, sac. 32-214, subd. 1, pp. 483 and 484.)

Subolission of agreement to stockholders; approval of; effect of. 

The agreement must be submitted to the stockholders of each of

the corporations involved at a special meeting after twonty days' notice

of the time, place and object of such meeting has been given to each stock-
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holder. If two thirds of the stochelders of eadh corporation vote for the

adoption of the agreement, that fact must be certified thereon by the sec-

retary of each corporation under its corporate seal. The agreement

so adopted and certified must be filed with the state corporation ca-Ilission

and then must "be deemed and taken to be the agreement and act of merger

or consolidation of the said corporations." A copy of this agreement

certified under seal by the corporation commission is "evidence of the existence

of such new or consolidated corporation." (Lars ot 1905, eh. 79, sec.

110, subd. 2; New Mexico Stats., Annot.,1929, sec. 32-214, subd. 2, p.

484.)

Legal effect of consolidation or merger. 

"Upon making and perfecting the said agreement and act of merger

or consolidation, and filing the same, in the office of the state corpor-

ation commission, the several corporations shall be one corporation, by

the name provided in said agreement (in case a new corporation shall be

created thereby), or by the name of the consolidated corporation into

which said other contracting corporation or corporations, shall be so

merged or consolidated, as the case may be, and possessing all the

rights, privileges, powers and franchises, as well of a public as of a

private nature, and being subject to all the restrictions, disabilities

and duties of each of such corporations so merged or consolidated, except

as altered by the provisions of this article." (Laws of 1905, ch. 79,

sec. 111; New Mexico Stats., Annot., 1929, sec. 32-215, p. 484.)

"Upon the consummation of said act of merger or consolidation,

all and singular, the rights, privileges, powers and franchises of each
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of said corporations, and all property, real, personal and mixed, and

all debts due on whatever account, as well for stock subscriptions as

all other things in action or belonpAng to each of such corporations,

shall be vested in the consolidated corporation; and all property, rights,

privileges, powers and franchises, and all and every other interest shall

be thereafter as effectually the property of the consolidated corporation

as they were of the several and respective former corporations, and the

title to any real estate, whether by deed or otherwise, under the laws

of this state, vested in either of such corporations, shall not revert or

be in any way impaired by roason of tLis article: Provided, that all

rights of creditors and all liens upon the property of either of said form-

er corporations Shall be preserved unimpaired, and the respective former

corporations may be deemed to continue in existence, in order to preserve

the same; and all debts, liabilities and duties of either of said former

corporations shall thenceforth attach to said consolidated corporation,

and may be enforced against it to the same extent as if said debts,

liabilities and duties had been incurred or contracted by it." (Laws of

1905, ch. 79, sec. 112; New Mexico Stats., Annot., 1929, sec. 32-216, p.

484.)

Dissenting stockholders, rights of. 

Provision is made for the appraisal and payment of the value of

stock held by any stockholder of any of the corporations involved who

did not vote in favor of the merger or consolidation. (Lars of 1907),

ch. 79, secs. 113 and 114; New Lexie() Stats., Annot., 1929, secs. 32-217

and 32-218, pp. 484 and 485.)
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State corporations authorized to merge with corporations of "other states 
and territories." 

"Corporations organized under the laws of other states and terri-

tories may also be merged with corporations organized under the laws of

this state, in accordance with the provisions of this article." (Laws

of 1905, ch. 79, sec. 115; New Mexico Stats., Annot., 1929, sec. 32-219,

p. 485.)

Consolidated corporation authorized to  issue bonds and mortgage property. 

The consolidated corporation is authorized to issue bonds or

other obligations "to an amount sufficient with its capital stock to

provide for all the payments it will be required to make or obligations

it will be required to assume," in order to effect the merger or consoli-

dation; and to secure the payment of such bonds or obligations it may

mortgage its property. The consolidated corporation may also purchase

and sell stocks of other corporations and may issue capital stock to the

stockholders of the constituent corporations in exchange or payment for

their original shares in the manner and on the terms specified in the

agreement of merger or consolidation. (Lars of 1905. ch. 79, sec. 115;

New Mexico Stats., Annot., 1929. sec. 32-219, p. 485.)

Sale or purchase of assets.

The laws also provide that "any corporation * * * shall have

72ower to sell, convey and transfer or exchan,2e all of its assets, Proerty,

riLhts, -PrDnchises (exce-A its primary franchise), good will,

easements, rights ef way, and all other property and Property rights it
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may use or possess; Provided, however, that no corporation shall have

the right to sell, transfer or exchange any contract, or property, or

rights derived therefrom or thereunder, not assignable by its terms."

(Laws of 1927, ch. 85, sec. 1; New Mexico Stats., nnot., 1929, sec.

32-1201, D. 514.)

Any corporation is also em7)owered "to nurchase and acquire all

of the assets, property, rights, privileges, franchises (except its primary

franchise), good will, easements, rights of way, and all other property

and property rights, of any other corporation * * * ". (Laws of 1927,

ch. 85, sec. 2; New Mexico Stats., nnot., 1929, sec. 32-1202, p. 514.)

Consent of stockholders necessary.

The consent of two-thirds of the stockholders of the vendor

corporation to "such sale or exchange" is required which shall be given

at a special meeting called for that -:)urpose, "or if the by-laws fail to

provide for snecial zleetins, then according to requirement for notice of

annual meeting, which notice shall clearly state the time, place and

purpose of such meeting". (Laws of 1927, ch. 85, sec. 3; New Mexico

Stats., Annot., 1929, sec. 32-1203, p. 515.)

Dissenting stockholders of the vendor corporation may

notify its secretary in writing of the fact of their objection to

the nronosed sale or exchange on or before the day of the meet-

ing of the stockholders. within ninety days after the sale or
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exchange, the vendee corporatien, unon demand of such dissenting

stockholders and upon their surrender to the vendor corooration

of their stock for cancellation, shall pay them the market value

of their stock, which in no event can be less than the book value

of such stock according to the last balance sheet of the selling

corporation. Amounts so paid shall be deducted from the purchase

price of the property in question. (Laws of 1927, ch. 85, sec.

3; New Mexico Stats., Annot., 1929, sec. 32-1203, p. 515.)

Limitations on actions to question legality of sale.

Suits to attack any sale or exchange must be brought

within three months after the recording of the conveyance or other

instrument evidencing such sale in the county wherein the

oronerty or any part of it sold or exchanged is located. (Laws

of 1927, ch. 85, sec. 4; New Mexico Stats., Annot., 1929, sec.

32-1204, p. 515.)

NEW YORK.

Merger of bnnks and trust companies.

The laws of New York provide that "Any two or more

cornorations, other than savings banks, organized under any

one article of this chapter (ch. 2 of the Consolidated Laws

of-1914, ch. 369, as amended ) or under the laws of this state

fur the purposesor any of them mentioned in any one article of
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this cha?tor, or for tho -Tar-ooses or any of them mentioned in both

articles three (covering banks) and five (covering trust comnanies) of

tIlis chant r, are hereby authorized to 1-,:er6e )ne or mo-fe of such cor-

-porations into another of them as proscribed in succe.,:ding sections of

this article." (Banking Law, sec. 487, subd.. 1.

With particular reference to savings banks, the laws provide

that any two of such banks "located in a city of the first class and. in

the same county or borough, or any two or more savings banks located else-

where in the state and in the same or adjoining counties, are hereby au-

thorized to ..lerge as prescribed in succeeding sections of this articlei u

(Banking Law, sec. 487, subd. 2.)

The laws also provide that "Any national banking association

is hereby authorized to merge itself into a State bank or trust company

located in the same county, city, town or village in the manner prescribed

in succeeding sections of this article." (Banking Law, sec. 487, subd. 3.)

Agrocment for merger.

The boards of directors of each of the corporations which are a

party to the merger, by a vote of the majority, or, if the corporations

are savings banks, by a vote of two-thirds of the entire membership of

each board of trustees, may make or authorize to be made a written merger

agreement in duplicate and under corporate seal. A sworn copy of the

proceedings of such meetings, melie by the respective secretaries, is

presumptive evidence of the holding and action of such meetings. (Banking

Law, sec. 488.)
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What agreement merger must specify. 

The merger agreement must specify each corporation to be merged

and the corporation which is to receive the merging corporation Of cor-

porations "and it shall prescribe the terms and conditions of the merger

and the mode of carrying it into effect." It may provide the name of

the receiving corporation, which may be the name of any of the merging

corporations, ond it may also name the persons rho will constitute the

board of directors or trustees of the receiving corporation; but the

number and qualifications of such directors or trustees must be in ac-

cordance with the provisions of law relating to the number and qualifi-

cations of directors or trustees of the class of corporation into which

the merging corporation or corporations are merged; "or, except in the

case of savings banks, such agreement may provide for a meeting of the

shareholders or stockholders to elect a board of directors within sixty

days after such merger, and may make provision for conducting the affairs

of the corporation meanrhile." In case of a merger ar;reement between trust

comoanies, the agreement must provide that the directors named or elected,

after qualifying, shall divide themselves into classes as provided by the

pertinent provisions of the law covering trust companies, and that they

may adopt new by-laws for the resulting corporation. (Banking Law, sec.

488.)

Agreement must be submitted to superintendent for approval.

The merger agreement and sworn copies of the proceedings of the

boards of directors or trustees at -7hich the mal,:ing of the agreoment was

authorized, must be submitted in duplicate to the superintendent of banks
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for his approval. (Banking Law, sec. 489.)

Submission of approved agreement to stockholders necessary. 

Except in the case of savings banks, the merger agreement must

be submitted to a special meeting of the stockholders of the. merging

corporations within sixty days after notice of its approval by the sup-

erintendent of banks. If it is approved by two-thirds of the stockholders

of each of the corporations, or in the case of "savings and loan associa-

tions by the affirmative vote of at least two-thirds of the members pres-

ent in person or by proxy at such meetings," provided a copy of the merger

agreement shall have accompanied the required notice by mail of such

special meetings, it then becomes binding upon the corporations involved

in the merger. (Banking Law. sec. 490.)

The merger aj.eement of savings banks, within sixty days after

notice to such banks of its ap)roval by the suerintendent of banks, must be

submitt.:d to a sloecial me -ctin .... of the board of trusteos of each of the savings

banks. A notice of at least fifteen days s)o ifying the time, Place and object

of the meeting, and accomoanied by a complete copy of the merger agreement,

must be efiven by mail to -,‘.ch trustee. If the agreemmt is on-proved cy vote

of three-fourths of all the mombers of each board of truste.Ts, it thcn becomes

binding upon such savings banks. (Banking Law, soc.

Filing of approved agreement and copies of proceedings. 

After the agreement has become binding upon the merging corpora-

tions, one copy with a copy of the written approval of the superintendent

and a sworn copy of the proceedings of the meetings at which the agreement

was approved, made by the respective secretaries, must be filed in the
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office of the superintendent. Another like copy of such agreement, ap-

proval and proceedings must be filed in the office of the clerk of the

county in which is located the principal place of business of the

receiving corporation. (Banking Law, sec. 492.)

When merger takes effect.

Upon filing of the paper's as above prescribed, "the merger

agreement shall take effect according to its terms and the merer shall

thereupon take place as provided in the agreement." (Banking Law, sec.

493.)

Legal effect of merRer. 

"Upon the merger of any corporation into another as provided in

this article:

"1. Its corporate existence shall be merged into that of such

other corporation; and all and singular its rights, privileges and fran-

chises, and its right, title and interest in and to all property of what-

soever hind, whether real, personal or mixed, and things in action, and

every right, privilege, interest or asset of conceivable value or benefit

then existing which would inure to it under an unmerged existence, shall

be deemed fully and finally, and without any ri,ht of reversion, trans-

ferred to and vested in the corporation into which it shall have been

merged, without further act or deed, and such last-mentioned corporation

shall have and hold the same in its awn right as fully as the same was

possessed and held -by the merged corporation from which it was, by opera-

tion of the provisions of this article, transferred.

"2. Its rights, obligations and relations to any person, credi-
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tor, depositor, trustee or beneficiary of any trust, shall remain un-

impaired, and the corporati:n into which it shall have been merged shall

by such merger succeed to all such relations, obligations, trusts and

liabilities, and shall execute and perform all such trusts, in the same

manner as though it had itself assumed the relation or trust, or in-

curred the obligation or liability; and its liabilities and obligations

to creditors existing for any cause whatsoever shall not be impaired by

such merger; nor shall any obligation or liability of any stockholder or

shareholder in any corporation which is a party to such merger be ef-

fected by any such merger, but such obligations and liabilities shall .

continue as fully and to the same extent as existed before such merge-.

"3. A pending action or other judicial proceeding to which any

corporation that shall be so merged is a party, shall not be deemed to

have abated or to have discontinued by reason of the merger, but may be

prosecuted to final judgment, order or decree in the same manner as if

the merger had not been made; or trio corporation into which such other

corporation shall have been merged may be substituted as a party to such

action or proceeding, and any judgment, order or decree may be rendered

for or against it that might have been rendered for or against such other

corporation if the merger had not occurred." (Banking Law, sec. 494.)

Issuance of ne7 certificate of stock. 

The receiving corporation may require the return of the original

certificate of stock held by the stockholders in the merging corporations

and may issue new certificates in lieu thereof. (3an2dng Law, sec. 495.)
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Dissenting stockholders, rights of. 

The laws also contain provisions giving to stockholders of any

of the merging corporations who did not vote in favor of the merger,

the right to object thereto and demand payment for their shares; in the

case of savings and loan association or credit unions, if such stock-

holders are borrowers, to demand liquidation of their obligations and

cancellation of their shares. (Banking Law, sec. 496.)

Consolidation of State bank or trust company Tith national bank. 

Whenever a State bank or trust company "shall have become consoli-

dated" with a national banl: it must notify the superintendentof banks of such

fact "and shall file with him a copy of its authorization as a national

banking association or a copy of the certificate of approval of consolida-

tion, certified by the Comptroller of the Currency." (Banking Law, secs.

137 and 226.)

Legal effect of consolidation. 

Upon doing the acts aboire described, such State bank or trust

company "shall thereupon cease to be a corporation under the laws of this

state, except that for the term of three years thereafter, its corporate

existence shall be deemed to continue for the purpose of prosecuting or

defending suits by or against it, and enabling it to close its concerns,

and to disposo of and convey its property". Such consolidation does not

release any such State bank or trust company from its obligations to pay

and discharge all the liabilities created by law or incurred by it, or

any tax imposed by the laws of this state in proportion to the time which

has elapsed since the next preceding payment therefar, or any assessment,

4
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penalty or forfeiture imposed or incurred under the laws of this state,

up to the date of its becoming consolidated with a national bank.

At the time when such consolidation becomes effective all the

property of the State bani: or trust company "including all its right,

title and interest in and to all property of whatsoever kind, whether

real, personal or mixed, and things in action, and every right, privilege,

interest and asset of any conceivable value or benefit then existing,

belonging or pertaining to it, or which would inure to it, shall immed-

iately by act of law and without any conveyance or transfer, and without

any further act or deed, be vested in and become the property of the

national bank, which shall have, hold and enjoy the same in its own

right as fully and to the same extent as the same was possessed, held

and enjoyed" by the State bank or trust company. The national bank is a

continuation of the entity and identity of the state bank or trust company

and "all the rights, obligations and relations of the State bank or trust

company to or in respect to any person, estate, creditor, depositor,

trustee or beneficiary of any trust, and in, or in respect to, any execu-

torship or trusteeship or other trust or fiduciary function, shall remain

unimpaired, and the national bank as of the time of the taking effect of

such * * * consolidation shall succeed to all such rights, obligations,

relations and trusts, and the duties and liabilities connected therewith,

and shall execute and perform each and every such trust or relation in the

same manner as if the national bank had itself assumed the trust or relation

including the obligations and liabilities connected therewith. If the State
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bank (or trust company) is acting as administrator, co-administrator,

executor, co-executor, trustee or co-trustee, of or in respect to any

estate or trust being administered under the laws of this state, such

relation, as well as any other or similar fiduciary relations, and all

rights, privileges, duties and obligations connected therewith shall

remain unimpaired and shall continue into and in said national bank from

and as of the time of the taking effect of such * * * consolidation,

irrespective of the date when any such relation may have been created or

established and irrespective of the date of any trust agreement relating

thereto or the date of the death of any testator or decedent whose es-

tate is being so administered." Nothing done in connection with the

consolidation of a State bank or trust company with a national bank,

"shall, in respect to any such executorship, trusteeship or similar

fiduciary relation, be deemed to be or to effect, under the laws of this

state, a renunciation or revocation of any letters of administration or

letters testamontary pertaining to Tuch relation, nor a removal or resig-

nation from any such executorship or trusteeship or other fiduciary re-

lationship, nor shall the same be deemed to be of the same effect as if

the executor or trustee or other fiduciary had died or otherwise become

incompetent to act". (Banking Law, secs. 137 and 225.)

Superintendent of banks must post names and locations of merging corpora-
tions,and dates of such merger. 

The superintendent of banks is required to keep in his office

a bulletin board accessible to the public 1.pon which must be posted every

Friday the names and locations of all corporations that have been merged
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under any of the provisions above digested and the dates of

such merger. (Banking Law, sec. 82 (12.).)

NORTH CAROLINA.

Definition of the word "bank". 

The term "bank" when used in the following pro-

visions of the laws of North Carolina "shall be construed

to mean any corooration, partnership, firm, or individual

receiving, soliciting, or accepting money or its equivalent

on deoosit as a business: Provided, however, this definition

shall not be construed to include building and loan associa-

tions, Morris Plan companies, industrial banks or trust com-

panies not receiving money on deposit". (Cons. Stats. of N.

C., sec. 216 (a); Banking Law Pamphlet, 1927, sec. 216 (a),

P. 3.)

Consolidation or transfer of assets.

The laws of North Carolina Provide that "A lonk

may consolidate with or transfer its assets and liabilities

to another bank". (Cons. Stats. of N. C., sec. 217 (k);

Banking Law Pamphlet, 1927, sec. 217 (k), p. 7.)

It is further provided that any bank or trust com-

pany incorporated under the laws of North Carolina may con-
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solidate with any nati)nal bank under the charter of the

latter or under a new charter issued to such consolidated

bank upon such terms and conditions as may be lawfully

agreed uPon, provided the laws of Yorth Carolina governing

the consolidation of such banks shall be first complied

with as to the consolidation of such bank or trust com-

pany. (Laws of 1929, ch. 148, p. 171.)

Proceedings authorizing consolidation or transfer of

assets; agreement; filing of.

Before such consolidation or transfer of assets can

become effective, each bank involved must file with the

commissioner of banl,s certified co-pies of all proceedings

of its board of directors and stockholders setting forth

that two-thirds of the stockholders voted for the con-

solidation or transfer. The stockholders proceedings

must also contain a complete copy of the agreement of

consolidation
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or transfer of assets which was entered into by the banks concerned.

(Cons. Stats. of N. C., sec. 217 (k), as amended by Act of April 2, 1931;

Banking Law Pamphlet, 1927, sec. 217 (k),p. 7, as amended by Act of

April 2, 1931.)

Examination of banks involved;  consent of commissioner of banks necessary 
to consolidation or transfer; notice of consolidation or transfer must be 
published.

When the stockholders' and directors' proceedings have been

filed as above prescribed, the commissioner of banks must make an examina-

tion of each bank to determine whether the interest of the depositors,

creditors, and stockholders of each bank are protected, and whether such

consolidation or transfer is made for legitimate purposes. No consolida-

tion or transfer can be made without the consent of the commissioner of

banks and his consent or rejection must be based upon the examination

above referred to. Expenses of such examination must be paid by the banks

examined. Notice of the consolidation or transfer must be published

for four weeks before or after the same is to become effective, at the

discretion of the commissioner of banks, in a newspaper published in a

city, town, or county in which each of the banks concerned is located.

A certified copy of such published notice must be filed with the commis-

sioner of banks. (Cons. Stats. of N. C., sec. 217 (k), as amended by Act

of April 2, 1931; Banking Law Pamphlet, 1927, sec. 217 (k), p. 7, as

amended by Act of April 2, 1931.)

Rights of creditors not impaired 1:y consolidation or transfer; corporate 
existence continued for three years. 

In case of either transfer or consolidation the rights of creditors
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are preserved unimpaired, and the respective companies are

continued in existence to preserve such rights for a period

of three years. (Cons. Stats. of Y. C., sec. 217 (k);

Banking Law Pamphlet, 1927, sec. 217 (k), p. 7.)

Legal effect of consolidation.

In case of a consolidation, when the agreement

for consolidation is made and. a certified copy together with

a certified copy of its approval by the commissioner of banks

are filed with the Secretary of State, the consolidating

banks "shall be held to be one comnany, Possessed of the

rights, privileges, powers, ard franchises of the several

companies, but subject to all the nrovisiens of law under

which it is created." Directors and other officers named

in the agreement, may serve until the first annual meeting

for election of officers and directors, the date for which

must be named in the a-reement. "On filing such agree-

ment, all and singular, the property and rights of every

kind of the several companies shall thereby be trans-

ferred and ve3ted in such new c_mpany, and be as fully

its property as they were of the companies parties to the
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agreement." (Cons. Stats. of 7. C., sec. 217 (1), as

amended by Act of Aril 2, 1931; Banking Law Pamphlet,

1927, sec. 217 (1), p. 7, as amended by Act of April

2, 1931.)

A similar provision is made in the case of the

consolidation of a State bank or trust company with a

national bank under the charter of the latter or under

a new charter; and it is expressly provided that the right

of succession as trustee, executor or any Dther fiduciary

capacity shall oass to the c)nsolidated institution. (Laws

of 1929, ch. 148, p. 171.)

10TH DAKOTA.

Consolidation or merger of "banking associations".

The laws of North Dakota provide that any two

or more State banking associations "may consolidate their

capital, assets, and liabilities,
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or one or more of such associations may be merged into another" in the

manner set out below. (Stipp. to 1913 Comp. Laws, sec. 5191c1; Banking

Law Pamphlet, 1929, sec. 5191c1, p. 52.)

Meaniu of terms. 

"The term 'consolidation' as used herein shall mean the consoli-

dation of the liabilities, assets and corporate existence of two or more

associations into a single association, which shall issue its stock to

stockholders in the consolidating associations in return for the assets of

the consolidating associations.

"The term 'merger' as used herein shall mean the taking over, or

the absorption of the assets of one association by another, and the assump-

tion of the liabilities of the association, or associations, whose assets

and liabilities are taken over.

"The term 'old association' where hereinafter used means the

associations which are consolidatin: or merging into the other associations,

and the term 'new association' means the association into which the other

associations are being consolidated or merged." (Supp. to 1913 Comp.

Laws, sec. 5191c2; Banking Lax, Pamphlet, 1929, sec. 5191c2, p. 52.)

Meeting to act upon consolidation or merger; notice of. 

If two or more banking associations desire to consolidate or

merge, the directors of each association "shall call a special meeting of

the stockholders", the notice of which must state definitely the purpose

for rhich it is called, to act upon the consolidation or merger, or the

matters may be acted on at a regular stockholder's meeting. In the latter
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event, notice that the consolidation or merger will be considered must be

given to each stockholder at least ten days prior to the meeting. (Supp.

to 1913 Comp. Laws, sec. 5191c3; Banking Law Pamphlet, 1929, sec. 5191c3,

p. 52.)

Vote of stockholders.

The stockholders must put the question of the proposed consoli-

dation or merger to a vote and the question so put "shall embody the pro-

posed amount of capital stock of the consolidated or merged corporation";

but such amount may be varied by the State Examiner or court on passing on

the consolidation or merger. "The proposal for consolidation or merger

shall be deemed lost, unless two-thirds of all the stock shall vote in

favor thereof." (Supp. to Comp. Lars of 1913, sec. 5191c4; Banking Law

Pamphlet, 1929, sec. 5191c4, p. 52.)

Capital required of new association.

A consolidation can not be made unless the new association "have

a capital of at least two-thirds of the aggregate capital of the old asso-

ciations, but it may have a larger capital than that of the old associa-

tions." (Supp. to 1913 Comp. Laws, sec. 5191c5; Banking Law Pamphlet, 1929,

sec. 5191c5, p. 52.)

Time of stockholders meeting. 

The several stockholders meetings at which the consolidation or

merger is acted upon must be held at such times that the result of all

of them may be certified to the State Examiner within thirty days from

the date of the holding of the first meeting. The result of each meeting,
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within ten days after it is held, must be certified to the State Examiner

by the chairman and secretary of the meeting. (Supp. to 1913 Comp. Laws,

sec. 5191c6; Banl'Ang Law Pamphlet, 1929, sec. 5191c6, p. 53.)

Examination of consolidating  associctions.

Upon receiving certificates showing favorable action by all of

the consolidating associations, "the state Examiner shall cause a thorough

examination of the condition of the said associations to be made with a

view of determining whether their condition is such that the proposed

consolidation or merger would result in a sound and efficient banking

association adapted to the needs of the community in which it is proposed

to operate." (Supp. to 1913 Comp. Laws, sec. 5191c7; Banking Law Pamphlet,

1929, sec. 5191c7, p. 52.)

Notice of findings; State Examiner may require changes  in conditions.

Upon completing his examination, the State examiner must advise

each of the associations if he finds that a consoll.dation or merger is

desirable. If the conditions existin:: are not desirable for the consoli-

dation or merger, the State Examiner shall indicate any changes therein

necessary to correct the situation; and he may prescribe a time within

which such changes may be made to warrant his approval. (Supp. to 1913

Comp. Laws, sec. 5191c8; Banking Law Pamphlet, 1929, sec. 5191c8, p. 53.)

Appeal may be taken from adverse decision of State Examiner.

If the State examiner reaches a decision adverse to the consoli-

dation or merger, an informal appeal may be made to the Banking Board, "and

the Board shall, as speedily as possible, set a time when it will hear any
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reasons that may be advE:nced why the findings of the State Examiner

should be reversed; and upon such it shall make such order

as seems proper in the premises." (Supp. to 1913 00:110. Lars, sec. 5101c8;

Banking Law Pamphlet, 1929, sec. 5191c8, p. 53.)

Finding favorable to consolidation or :aerger, representative of partici-
pating associations must meet; schedule of assets; proportion of stool: to 
be accredited to old stockholders. 

If the State examiner, or the Banking Board on appeal, finds

favorably with reference to the consolidation or merger, each of the

participating associations, by its Board of Directors, must appoint one

or more representatives to meet with the representatives of the other

association. These representatives must determine and make a schedule

of the assets of each of the participating aesociations and oust also

"schedule all the indebtedness of the old associations, and only such

assets shall be retained by the old assc_ciations as the State Examiner

shall deem not proper assets to be held by the now association". In case

of a consolidat,ion, the representatives must agree rpon the proportion

of the stock in the n07 association to to accredited to the stockholders

of each of the old acsocia'7io..-is; "but the distribution of such stock

among the stockholders of t.-e, several old associations shall be by the

old associations as hereinafter provided for." (Supp. to 1913 Comp. Lars,

sec. 5191c9; Banking Law Pamphlet, 1929, sec. 5191c9, p. 53.)

Schedules and agreement must be put  in rritinc;; State examiner may approve 
or disapprove; appeal from decision of. 

The schedules and agreement above referred to must be put in

writing and signed in duplicate by the representatives of the old associa-
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tions and are "binding upon them and non-revocable". If the associations

cannot agree, no consolidation or merger shall take place. Upon "nEree-

ing and signing the agreement as aforesaid, one of the duplicates shall

be delivered to the State Examiner who may either approve or disapprove

the same, or make suggestions for the modificetion thereof as a condition

of approval, and he may fix a time within which the conditions shall be

met, and like-use agreed to in writing are resubmitted to hirq. And in this

case likewise the association may informally appeal from the decision of

the State Examiner to the Bankinj, 3oard." (Sup-o. to 1913 Comp. Laws, sec.

5191c10; Banking Law Pamphlet, 1929, sac. 5191c10, pp. 53 and 54.)

Approval of agreement; notice to participating associations.

If the State Examiner, or the Banking Board on appeal, approves

the agreement or modified agreement, an endorsement to this effect must be

made on the duplicate of the agreement held by the State Examiner, "and

each of the associations shall be immediately notified of such approval."

(Supp. to 1913 Comp. Laws, sec. 5191c11; 3ankin Law Pamphlet, 1929, sec.

5191c11, p. 54.)

After notice of approval, petition for decree of consolidation or merger 
must be filed rith district court.

After notice of the above approval has been received by the

participating associations, they must "file in the office of the clerk of

the district court of the county in which at least one of the associations

is doing business, a petition asId.ng for a decree of consolidation or

merger". Such petition must eet out the "names and location of the new

a
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association, and shall recite briefly the taking of the several successive

steps hereinbefore provided for and a statement of the amount of the

assets and indebtedness of each of the old associations to be transferred

to and assumed by the new association, the amount of the capital stock,

and the amount thereof to be apportioned to the stockholders of each of

the old associations and the names of the first board of dii-ectors of the

new association." (Sup. to 1913 Comp. Laws, sec. 5191c12; Banking Law

Pamphlet, 1929, sec. 191c12, p. 54.)

Notice of filing of petition to be issued by clerk of court; publication of.

When such petition has been filed, the Clerk of the district

court must issue a notice which must set out (1) that the petition has

been filed in his office, (2) that the effect of the consolidation or

merger will be to transfer the principal assets of the petitioning associa-

tions to the new association and to create in the latter association a

liability to pay all of the debts of the petitioning associations and to

establish a novat ion by the petitioning associations, creditors, and the

new association, and (3) that a hearing in the office of the clerk on the

petition will be held on a specified date. This notice must be signed by

the clerk and attested by the seal of the court and must be published for

a certain length of time "in some newspaper qualified to publish legal

notices in the county in which such petition is filed." Proof of such

publication must be filed with the clerk of the district court. (Supp.

to 1913 Comp. Laws, sec. 5191c13; Banking Law Pamphlet, 1929, sec. 5191c13,

p. 55.)
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Decree of court permitting consolidtion or merger.

If no objection Las been made to the petition within twenty

days after its last publication, "the court shall at once upon the show-

ing of the default, make its decree permitting the consolidation, or

merger, as the case may be." (Supp. to 1913 Comp. Laws, sec. 5191c14;

Banking Law Pamphlet, 1922, sec. 5191c14, p. 55.)

Opposition to petition; sty of proceedings, bond; decree. 

Any opposition to the petition made by any creditor will be

heard by te court and the only cause for denying the petition "shall be

that the objecting creditor is in danger of being substantially damaged

in his financial rights". If the creditor e:Aablishes this fact, the

court may order the proceedings to be stayed; but if a bond of indemnity

is given to the creditor to the effect that all of his legal claims will

be paid by the new ass7)ciation when due "the proceedings shall be consid-

ered as though no opposition had been made thereto" and the court shall

accordingly enter its decree permitting the consolidation or merger.

(Supp. to 1913 Comp. Laws, sec. 5191c15; Banking Law Pamphlet, 1929, sec.

5191c15, p. 55.)

General effect of decree. 

"The effect of a decree permitting consolidation, or merger,

shall be to bar forever all objections thereto, and to establish a complete

novation between the old associations, and creditors, and the new associa-

tion to the end that from that tie henceforth, the old associations are

relieved of all liabilitiy to creditors, all such creditors having a valid

and legal claim against the new association to the full extent that they had
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a claim against any of the old associations, and the new association is

liable for all indebtedness of all the old associations to the same ex-

tent that they were liable, and all of the stockholders' liability, as

stockholders, in the several old associations are merged into their

stockholders' liability as stockholders in the new association." (Supp.

to 1913 Comp. Laws, sec. 5191c16; Banking Law Pamphlet, 1929, sec. 5191c16,

pp. 55 and 56.)

ConclusiveneoF of decree. 

The decree of the district court is "final and conclusive, not

subject to appeal, nor to motion to vacate 02 set aside, and not subject

to be set aside or vacated on motion for a new trial." (Supp. to 1913

Comp. Laws, sec. 5191c17; Banking Law Pamphlet, 1929, sec. 5191c17, p. 56.)

Objections, who may make; dissenting stockholders, rights of. 

No stockholder who voted, or refrained from voting, for a

consolidation or merger, can object thereto; but any stockholder who voted

against such consolidation or merger, at any time prior to the filing of

the petition in court, may file objection and appear before the State ex-

aminer or Banking Board and show cause why the consolidation or merger

should not be allowed, "but the determination of the State Examiner or the

Banking Board shall be conclusive of his rights." No action or proceeding

in court can be maintained by any person questioning the validity of the

consolidation or merger, or to recover anythi7ig on account thereof, un-

less such action or proceeding was commenced prior to the time of entry

of the decree of consolidation or merger. The court in which the petition

for consolidation or merger is filed or the appropriate federal court has
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"exclusive jurisdiction of such action or proceedings." (Supp. to 1913

Comp. Laws, sec. 5191c18; Banking Law Pamphlet, 1929, sec. 5191c18, P.

56.)

Decree of mergl: or consolidation when necessary to do further acts after; 
contents  of decree  of consolidation; filing of certified copy of decree; 
issuance of certificate of authority.

When a decree of merger has been entered, "no further act shall be

necessary to be done, except to rake the transfers of the assets from the

old associations to the association into which they are merged;" but in

case of a consolidation, the decree must specify the name and location,

and the amr.unt of capital stock of the new acsociation with the proportions

in which it is allotted to each of the old associations. The decree must

also name the first board of directors, or in case of death or diaability

of any of such directors, "shall substitute another or others to be nomin-

ated by the petitioners."

".A certified copy of such decree" with a fee of five dollars

must then be filed in the office of the Secretary of State, "and such new

association shall thereupon become a banking association in all things the

same as though originally organized under the Banking Laws and the Secretary

of State shall thereupon issue to it a certificate of authority, as in the

case of the incorporation of other banking associations, which certificate

should be delivered to the State Examiner to be in turn delivered by him

to the said new association upon its being made to appear to him that all

the terms and conditions of the consolidation have been complied with."

(Supp. to 1913 Comp. Laws, sec. 5191c19; 3anking Law Pamphlet, 1929, sec.

5191c19, p. 57.)
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Election of officers. 

As soon as the certificate of authority has been delivered to

the directors they must meet and elect officers, and until such election

the directors shall supervise and conduct the business of the new associa-

tion. (Supp. to 1913 Comp. Lars, sec. 5191c20; Banking Law Pamphlet,

1929, sec. 5191c-20, p. 57.)

Consolidation or merger  operation of old corporations must cease; officers 
and directors to continue; when corporate existence extinguished.

When either a consolidation or merger has been consummated, "the

old associations shall cease to operate as banking associations or to

transact any business other than to administ-r any assets that under the

terms of the consolidation or merger have not been transferred. They shall

not elect any new officers or directors, but the directors and officers

holding at the time of the consolidation or merger shall continue and the

corporation itself shall remain in existence for a period of one (1) year

during which time its remaining assets, if any must be disposed of, and

the proceeds distributed among its stockholders, and at the end of one

year from the filing of the decree of consolidation or merger, the said

old associationsshall cease to exist, unless upon good cause shown, and

before the expiration of the said period of one (1) year any of said old

associations shall obtain from the court an order extending the time of

their existence, which order shall only be granted upon a showing of a

substantial reason therefor." (Supp. to 1913 Comp. Lars, sec. 5191c21;

Banking Law Pamphlet, 1929, sec. 5191c21, p. 57.)
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Statement as to new stock due to old stockholders; proportionment of. 

When a consolidation has been completed, the board of directors

of each of the old associations must furnish to the board of directors of

the new association a statement of the amount of stodk due to each of the

stockholders of the old associations and the new association must then

issue stock proportioned upon their former holdings tc such stockholders.

Provision is also made for the issuance of stock to stockholders where

the amount to which they are entitled does not consist of even multiples

of one hundred dollars. (Suop. to 1913 Comp. Lars, sec. 5191c22; Banking

Law, Pamphlet, 1929, sec. 5191c22, p. 57.)

Remedial purpose of above provieions: liberal construction required.

"The purpose of the Act is remedial, and it is intended to remedy

a well understood condition existing in the banking business of the State

of North Dakota, a part of which condition is the need of larger and

stronger banking institutions, and the suppl;TinG of more efficient banking

service, to various connunities, and to the end that such conditions may

be remedied to the utmost extent possible, this Act shall be in all things

liberally construed, for the accomplishment of its ultimate purpose." (Supp.

to 1913 Comp. Laws, sec. 5191c23; Banking Law Pamphlet, 1929, sec. 5191c23,

P. 58.)

Additional authorization for consoU.dation or merger of banks. 

Additional provisions covering the consolidation or merger of

banIT.s, which were enacted in 1927, provide that "any two or more banks"

with the approval of the State Examiner, may consolidate or merge under

the charter of either existing bank'. The merger or consolidation may be
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on such terms as may be agreed upon by the majoritL7 of the board of di-

rectors of each bank, and must be "ratified and confirmed" at a special

meeting by two-thirds of the stockholders of each bank. rotice of such.

meeting must be given to the stockholders "at least ten days prior to

said meeting"; but the stockholders "may unanimously waive such notice

and may consent to such meeting and consolidation or merger in writing."

(S. L. 1927, ch. 93; Banking Law Pamphlet, 1929, p. 58.)

Capital stock reouired of consolidated institution. 

The capital stock of the "consolidated bank shall not be less

than that required under existing law for the organization of a bank of

the class of the largest consolidating bank." (S. L. 1927, ch. 93;

Banking Law Pamphlet, 1929, p. 58.)

Report of assets and liabilities.

"The assets and liabilities of the consolidated bank shall be

reported by the surviving bank." (S. L. 1927, ch. 93; Banking Law Pamphlet,

1929, p. 58.)

Legal effect of consolidation or merger under chapter 93 of laws of 1927.

"All the rights, franchises, and interest of said bank so con-

solidated in and to every species of property, real, personal and mixed

and choses in action thereto belonging, shall be deemed to be transferred

to and vested in such bank into which it is consolidated without other

instrument of transfer, and the said consolidated bank. shall hold and

enjoy the same and all rights of property, franchises, and interests in

the same manner and to the same extent as was held and enjoyed by the bank

so consolidated therewith, provided, however, that the merging bank shall
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transfer to the surviving bank all of its real property by good and suf-

ficient deed of conveyance and for that and other purposes shall remain

a body corporate for a period of at least three years after merger and

shall not then dissolve without the approval of the State Examiner."

(S. L. 1927, ch. 93; Banking Law Pamphlet, 1929, p. 58.)

Additional provisions with reference  to legal effect of consolidation or 
merger of "corporations including tanks and trust companies."

Additional legislation enacted in 1927 provides further with

reference to the legal effect of a consolidation or merger that "Whenever

any two or more corporations, including: banks and trust companies, organ-

ized under the Laws of this State have heretofore consolidated, merged

or otherwise transferred, or shall hereafter consolidate, merge or other-

wise transfer, its business to another corporation, including bank or trust

company, organized, or to be organized, under the laws of this State, the

consolidated or new corporation, by whatever name it may assume, or be

known, shall, unless otherwiso provided in the agreement or order of merger

or consolidation, be a continuation of the entities of each and all of

the corporations, including banks and trust companies, so consolidated,

merged or otherwise transferred to such consolidated or new corporation

for all purposes whatsoever, and all of the rights, franchises and interests

of said corporations, including banks End trust companies, so consolidated,

merged or transferred in and to every species of property, real, personal

and mixed and choses in action thereto belonging shall be deemed to be so

transferred to and vested in the corporation which acquires the some on

such consolidation, merger or other transfer without any assignment, deed
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or other transfer, and such corporation shall hold and enjoy the same

and all rights of property, franchises and interests in the same manner

and to the same extent as was held and enjoyed by the corporation, or

corporations, including banks and trust companies, so consolidated,

merged or otherwise transferred, including the holding and performing

by any bank or trust company of any and all trusts and fiduciary rela-

tions whatsoever as to or for which either or any of the banks or trust

companies so consolidating, merging or otherwise transferring may have

been, or may be appointed, nominated or dcsinated by any will, agree-

ment, conveyance, or otherwise, whether or not such trust or fiduciary

relation shall have come into being, or shall have taken effect at the

time of such consolidation, merger or other transfer." (S. L. 1927, ch.

108; Banking Law Pamphlet, 1929, pp. 58 and 59.)

OHIO.

Definition of word "bank". 

The term "bank" when used in the following provisions of the laws

of Ohio includes commercial banks, savings banks and trust companies.

(General Code, sec. 710-2; Banking Law Pamphlet, 1928, sec. 710-2, p. 5.)

Consolidation or transfer of assets. 

The laws of Ohio provide tha'L. 11.11 bank may consolidate with or

transfer its assets and liabilities to another bank". (General Code,

sec. 710-86; Banking Law Pamphlet, 1928, sec. 710-86, p. 33.)

Proceedings authorizing consolidation or transfer of assets; agreement; 
filing of.

Before a consolidation or transfer of assets can becomo effective,
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each corporation concerned must file with the superintendent of banks,

"certified copies of all proceedings had by its eirectors and stockholders

which such stockholders' proceedinRs ahall set forth that holders of at

least two-thirds of the stock, voted in the affirmative on the proposition

of consolidation or transfer." The stockholders' proceedings must also

contain a complete copy of the acreemant for consolidation or transfer of

assets which was entered into by the corporations involved. (General Code,

sec. 710-86; 3anking Law Pamphlet, 1928, sec. 710-86, p. 33.)

Consent of commissioner of banks necessary to consolidation or transfer; 
appeal from adverse decision of; examination of co:Torations involved; 
publication of notice of consolidation or transfer. 

When the stockholders' and directors' proceedings have been filed

as above prescribed, the superintendent of banks must make an examination

of each corporation "to determine whether the interests of the depositors

and creditors and stockholders of each bank arc protected and that such

consolidation or transfer is made for legitimate purposes." No consolida-

tion or transfer can be made without the consent of tl.e superintendent of

banks and his consent or rejec'Aon must be based upon the examination

above referred to. If he refuses to --4ive his consent, an appeal may be

taken in the manner as is provided in the case of a refusal by the super-

intendent to certify that a new bank :Jay commence business. Expenses of

such examination must be paid by the corporations examined, and notice of

the consolidation or merger "shall be published for four reeks, before or

after the same is to became effective, at the discretion of the superin-

tendent of banks, in a newspaper published in a city, village or ccunty,

in which each of such bar hz is located, and a certified copy thereof shall
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be filed with the superintendent of banks." (General Code, sec. 710-86;

Banking Law Pamphlet, 192E, sec. 710-86, p. 33.)

Tlights of creditors.

"In case of either transfer or consolidation, the rights of

creditors shall be preserved unimpairod and the respective companies deemed

to be in existence, to preserve such rights." (General Code, sec. 710-87;

Lanhing Law Pamphlet, 1928, sec. 710-87, p. 33.)

Legal effect of con:olidation. 

"In case of consolidation, when the agreement of consolidation

is made and a duly certified copy thereof is filed in the office of the

secretary of state, together with a certified copy of the approval of

the superintendent of banks to such c-noolidation, the banks, parties

tYereto, shall be held to be one company possessed of the rights, privileges,

powers and franchises of the several companies, be.t subject to all provisions

of law relating to the different departments of its business. The direc-

tors and other officers named in the agreement of consolidation shall serve

until the first annual election, the date for which shall be named in the

agreement, On filing such agreement all and singular the property and

rights of every kind of the several companies, including the exclusive

right in and to the corporate name of each of the banks parties to such

agreement shall thereby be transferred to and vested in such new companY,

and be as fully its property as they were of the companies parties to such

agreement. The secretary of state hall not file or record any articles

of incorporation of any company organized to do the business of a bank,

a building and loan association, or a mortgage or investment company, with-

in the county within which said consolidated bank is situated, if such name,
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or the distinguishing part thereof, is that of any bank party to such

agreement, or so similar thereto as to be likely to mislead the public,

unless the written consent of the consolidated bank, signed by its

president and secretary, be filed with such articles." (General

Code, sec. 710-88; Banking Law Pamphlet, 1928, sec. 710-88, pp. 33,

and 34.)

OKLAHOMA. 

No provisions covering consolidation, merger, etc.

The laws 3f Oklahoma do not contain any provisions having

specific refer,nce to the consolidation, merger, etc., of banks and

trust companies.

OREGON.

Consolidation of ban,lc or trust company; transfer of assets and liabilities

including trusts and fiduciary business.

The laws of Oregon provide that if two-thirds of its stock-

h)lders vote to do so, "any bank or trust company may consolidate

with any other bank or trust company doing business under the laws

of this state or under the laws of the United States". The written

consent of the sunerintendent of banks is also necessary to such con-

solidation and it must be "upon such terms and conditions as he

shall require and not otherwise". Ai-.y such bank or trust company
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may transfer its assets and liabilities, including its trusts and

fiduciary business, to the proposed successor corporation; but if

any trust or fiduciary business is transferred, the latter corpora-

tion must have at the time of the transfer authority from the super-

intendent of banks to do a trust busin ss. Then the superintendent

is satisfied that the consolidation "has been completed and is effect-

ive he shall furnish the successor corporation a certificate bearing

the seal of the state banking dePartment to the effect that such con-

solidation has taken place and is effective". Provision is made for

the recordation of this certificate and it "shall be prima facie

evidence that such consolidation has been made and is effective".

(Oregon Code, 1930, sec. 22-1703, as amended by General Laws, 1931,

ch. 276, sec. 25, p. 466.)

The Oregon laws also provide that any bank or trust company

in the process of voluntary liquidation may sell or transfer its

deposit liabilities or its trust and fiduciary business to some

other bank or trust company by a resolution of its board of directors

authorizing such sale or transfer, and surrender its certificate of

authority to the superintendent of banks; but no such sale or trans-

fer can be made without first having optained the written approval

and consent of the superintendent of banks, and then only upon such

terms and conditions as he shall require. The purchasing corporation

to which any trust or fiduciary business is transferred must have at

the time of such transfer authority from the sunerintendent of banks
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to do a trust business. on the superintendent is satisfied that

the sale or transfer has been completed and is effective, "he shall

furnish the purchasing corooration with a certificate bearing the seal

of the state banking denartment to the effect that such sale or trans-

fer has taken place and is effective". Provision is made for the re-

cordation of this certificate and it "shall be prima facie evidence

that such sale or transfer has been made and is effective". (Oregon

Code, 1930, sec. 22-1702, as amended by General Laws, 1931, ch. 278,

sec. 24, . 435.)

Legal effect of sale of assets or consolidation.

If any bank or trust company sells all or any of its assets to

another bank or trust company which takes over and assumes its d.enosit

liabilities, "such corporation may not thereafter engage in the banking or

trust business and shall 2Jmend its articles of incor9oration by eliminating

therefrom the power to criga,,:e in a banking and/or trust bsiness or shall be

and is dissolved, except for the purpose of winding up its affairs, and shall

not thereafter be reinatated and shall surrender its charter. If any bank

or trust company shall consolidate with another bank or trust company one of

the corporations shall be dissolved, except for the purpose of rduding up its

affairs, and shall not thereafter be reinstated and shall surrender its

charter." (General Laws of 1925, ch. 207, sec. 178, as amended by General

Laws of 1929, ch. 380, sec. 40(b), p. 453.)

PEN7SYLVANIA.

Merger of State banks and trust comnanies.

The general corporation laws of Pennsylvania provide that any State

corporation may
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"merge its corporate rightL, franchises, powers, and privileges with and.

into those of any other corporation or corporations transacting the same

or a similar line of business, so that by virtue of this act such cor-

porations may consolidate, and so that all the property, ri‘-;hts, franchises,

and privileges then by law vested in either of such corporations, so merged,

shall be transferred to and vested in the corporation into which such

erger shall be made." (Act of May 3, 1909, P. L. 408, sec. 1; Banking

Laws, 1930, sec. 496, p. 269.)

Procedure for merger. agreement of directors, conditions and contents of; 
approval of stockholders necessary  to  effective.

The directors of each corporation are required to enter into a

joint agreement, under the corporate seal of each corporation, for the

merger and consolidation of such corporations. The agreement must pre-

scribe the terms and conditions of the merger or consolidation, the mode

of carrying it into effect, tlio name of the r.ow corporation, to number,

aames and residences of its directors and other officers, who shall be the

first directors and officers, the number and amount or par value of shares

of the capital stock, and the manner of oonverting the capital stock of each

of such corporations into the stock of the new corporation. The agreement

must also set out how and when directors and officers shall be chosen, with

such other details as shall be deemed necessary to perfect the consolidation

and merger; but the agreement does not become effective unless it is

approved by the stockholders of such corporations, in the manner hereinafter

set forth. (Act of May 3, 1909, P. L. 408, sec.

sec. 497, pp. 239 and 270.)

2; Banking Laws, 1930,
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Submission of agreement to stocltholde:s; rhen deemed to be act of 
consolidation.

The agreement must be submitted at a special, or any anrual,

meeting of the stockholders of each of the corporations involved, and

advance notice of the time, place and object of such meeting must be

given in certain designated newspapers. If a majority of the entire

stock of each corporation votes in favor of the agreement, merger and

consolidation, then that fact must be certified under corporate seal

by the secretary of each corporation. These certificates, together

with the agreement, or a copy thereof, must be filed in the office of

the Secretary of the Commonwealth, who shall forthwith present the same

to the Governor for his approval. When approved by the Governor such

agreement "shall be deemed and taken to be the act of consolidation of

said corporation." (Act of Ma,7 '3, 1909, P. L. 408, sec. 2; Banking Laws,

1930, sec. 498, p. 270.)

Certified copy of agreement and secretary's certificate as evidence of 
merger.

A certified copy of the certificate of the secretary of each

of the consolidating corporations that the directors' agreement, merger

and consolidation has been approved as aforesaid, and the agreement it-

self, or a copy thereof, filed in the office of the Secretary of the

State, is evidence of the lawful holding and action of such stockholders'

meetings, and of the merger and consolidation of the corporations. (Act

of May 3, 1909, P. L. 408, sec. 4; Banking Laws, 1930, sec. 500, p. 272.)

Legal effect of Iaerger; issue of "new leters pate- t"; payment of bonus. 

Upon the filing of the papers as above described "and upon the
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issuing of new letters paten l; tnereon by the Governor, the said merger

shall be deemed to have taken place, and the said corporations to be one

corporation under the name adopted in and by said agreement, possessing

all the rights, privileges, and franchises theretofore vested in each of

them, and all the estate and property, real and personal, and rights of

action of each of said corporations, shall be deemed and taken to be

transferred to and vested in the said new corporation without any further

act or deed: Provided, That all rights of creditors and all liens upon

the property of each of said corporations shall continue unimpaired,

limited in lien to the property affected by such liens at the time of

the creation of the same, and the respective constituent corporations may

be deemed to be in existence to preserve the same; and all debts not of

record, duties, and liabilities of each of said constituent corporations

shall thenceforth attach to the said new corporation, and may be enforced

against it to the same extent and by the same process as if said debts,

duties, and liabilities had been contracted by it." Such merger is not

complete, however, and no business of any kind may be transacted until

the consolidated corporation has obtained from the Governor ne7 letters

patent and has paid to the State Treasurer a certain prescribed bonus upon

its capital stock, in excess of the amount of the capital stock of the

consolidating corporations. New letters patent can not be issued until

each of the consolidating corporations has filed with the Secretary of the

Commonwealth a certificate from the Department of Revenue, setting forth

that all reports required by the Department of Revenue have been duly

filed, and that all State taxes due have been paid, up to and including

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



155 -

(Pennsylvania - contd.)

X-5931

the date of the ;2roposed :nerger. (Act of Lay 3, 1909, P. L. 408, sec. 3,

as amended by Act of April 29, 1915, P. L. 205; Banking Laws, 1930, sec.

499, pp. 271 and 272.)

Dissenting stockholders; rights of.

The laws of Pennsylvania also contain detailed provisions grant-

ing to stockholders in any of the consolidating corporations, who have

voted against the consolidation and who "shall be dissatisfied with or

object to such consolidation", the right within a certain prescribed

time and upon ccLnpliance with a certain prescribed procedure, to be paid

for the stock held by them. (Act of Hay 3, 1909, P. L. 408, sec. 5;

Banking Laws, 1930, sec. 501, n. 273.)

Trust estate and Property specifically transferred to and vested in

consolidated corporation; obligations, duties and liabilities assumed;

substitution of trustees.

Whenever a State bank exercising trust powers, or a trust con-

loamy, merges or consolidates with another such bank or trust company

"all the estate and Property, real and personal, held by either of such

merging corporations in any trust or fiduciary capacity shall be deemed

and taken to be transferred to and vested in the consolidated corporation

without any further act or deed or any order or decree of any court or

other tribunal, and the consolidated corporation shall have and hold

the same as fully as the same was -?ossessed and held by the constituent

corporations from which it was, by operation of the provisions of this

act, transferred; and said consolidated corporation shall succeed to all the

relations, obligations, and liabilities, and shall execute and perform all

•
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the trusts and duties devolving upon it in C.-le same manncr as thiugh it

had itself assumed the relation or trust". (Act of May 9, 1923, P. L.

174, sec. 1; Banking Laws, 1930, sec. 502, p. 274.) If within thirty

days after notice t-) any person or corporation interested in any trust

involved in the consolidation, such person or corporation files a written

objection with the consolidated corporation and applies to the court

having jurisdiction of the trust estate for the appointment of a sub-

stituted trustee or other fiduciary, such court may appoint another

trustee or fiduciary and may "order said consolidated corporation forth-

with to file an acc:unt of such trust estate and to pay over and trans-

fer the assets
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and property thereof to the substituted trustee or fiduciary so appointed."

(Act of May 9, 1923, P. L. 174, sec. 1; Banking Laws, 1930, sec. 503, p.

275.)

Succession of consolidated corporation to appointments of consolidating 
corporations.

In all cases where a State bank or trust company or a national

bank located in Pennsylvania "has been heretofore, or shall hereafter be,

named or appointed executor, guardian, trustee, or to any other fiduciary

capacity, by or in any will, deed or other instrument, such nomination or

appointment shall not be deemed to have lapsed by reason of the merger

or consolidation of such company with another trust company or banking

company, incorporated under any general or special law of this Commonwealth,

or under any law of the United States, and located in this Commonwealth,

'here such merged or consolidated company is possessed of fiduciary powers,

but such merged or consolidated company shall be entitled to act in the

same fiduciary capacity under such instrument as the constituent company

could have acted if no such merger or consolidation had been effected."

(Act of April 26, 1929, P. L. 839, No. 365; Banking Laws, 1930, sec. 505,

p. 276.)

Validation of exercise of fiduciary powers by consolidated corporation. 

Wherever a State trust company or banking company, possessed of

trust powers, or a national banking company located in Pennsylvania, formed

by a merger or consolidation of two or more trust companies, or State

banks or national banks, or both, "has heretofore been granted letters

testamentary, or has heretofore assumed any fiduciary relationship, and
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has heretofore performed any acts oursuant thereto, under the terms

of any instrument naming or ap?ointing one of such constituent con-

panics to any fiduciary capacity, such grant of letters, and all re-

lationships of any fiduciary nature heretofore assumed, and all acts

heretofore performed pursuant thereto by such merged or consolidated

company, shall be taken to be as valid and effectual for all purposes

as if such letters had been granted to, and such relationships had

been assumed and acts Performed by, the constituent company." (Act

of 25, 1929, P. L. 839, No. 363; Banking Laws, 1930, sec. 504,

p. 275.)

Merger of national bank with State bank or trust company; definition of

term "State bank".

The laws of Pennsylvania provide that the term "State Bank" as
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used in the following provisions, "shall mean a bank, trust company, or

bank and trust company, organized under the laws of this Commonwealth."

(Act of April 16, 1929, P. L. 522, sec. 1; Barking Laws, 1930, sec. 506,

p. 277.)

Authority for merger of national bank with State bank or trust company. 

Any national bank located in the State of Pennsylvania "may be

merged and consolidated with any state bank, under the charter of such

state bank, on such terms and conditions as may be lawfully agreed upon

by a majority of the board of directors of the national banking as3ocia-

tion and of the state bank to be merged and consolidated". (Act of April

16, 1929, P. L. 522, sac. 2; Banking Lars, 1930, sac. [07, p. 278.)

Confirmation of agreement by stockholders; notice of meeting.

Before the directors' agreement for merger and consolidation

becomes effective, it must be ratified and confirmed by t-,,o-4-Iirds of tho

stockholders of each of the merging corporations at a meeting called by the

directors, after publishing notice of the time, place and object of the

meeting for two weeks in certain designated newspapers. A copy of such

notice must also be sent to each shareholder at least two reeks prior to

the day fixed for such meeting. Where notice of such meeting is waived

in writing by all of the stockholders, the advertisements and personal

notices above provided for are not required. (Act of April 16, 1929,

P. L. 522, sec. 3; Banking Laws, 1930, sec. 508, P. 278.)

Capital stock of resulting corporation.

"The capital stock of the merged and consoliez-te:.'. state bank
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shall not be less than that reoDired for such institutions under the laws

of the Commonwealth." (Act of April 16, 1929, P. L. 522, sec. 4;

Laws, 1930, sec. 509, D. 279.)

Compliance with laws of United States; ax_roval of merger areoment by 
Secretary of. Bankihg.

The merger and consolidation must not be in contravention of the

laws of the United States and does not become effective until the national

bank has fully complied with the laws of the United States relatihL to

the merger of national banks with State banks or providing for their

liquidation or the shares thereof, "nor until the agreement entered into

by the boards of directors of the institutions so aerging and consolida'6ing

and ratified by the shareholders as before provided has been submitted to

and approved by the Secretary of Banking". (Act of Anril 15, 1929, P. L.

522, sec. 5; Banking Laws, 1930, sec. 510, D. 279.)

Dissenting shareholders, rights of. 

After the completion of the merger, any ehareholder of the

merging corporations who has not voted for such merger and consolidatio:_"

may give notice within a certain prescribed time that ha dissents from the

merger and is then entitled to receive the value of the shares held by him.

Detailed provision is also made for the appraisal, payment and disposition

of the shares held by such dissenting ctockholder. (Act of April 16, 1929,

P. L. 522, sec. 6; Banking Laws, 1930, secs. 511 and 512, pp. 279 and 280.)

Legal effect of merger. 

"All the rights, franchises, and interests of such national

banking association, so merged and consolidated with a state bank, in and
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to every species of property, real, personal and mixed, and choses in

action thereto belonging, shall be deemed to be transferred to and vested

in such state bank into which it was merged and consolidated, without any

deed or other transfer; and the said merged and consolidated state bank

shall hold and enjoy the same, and all rights or property, franchises and

interests, including the right of succession as trustee, executor or in

any tether fiduciary capacity, if qualified by its charter under the laws

of this Commonwealth, in the same manner and to the same extent as was

held and enjoyed by such national banking association". (Act of April

16, 1929, P.L. 522, sec. 7; Banking Laws, 1930, sec. 513, p. 280.)

Sale, assignment, etc., of franchises and property by one trust company 
to another.

The laws of this State also contain what is 'known as the "Short

Merger Act". This act makes it lawful, among other things, for one trust

company to sell, assign, dispose of and convey its franchises and property

to another trust company, the pertinent provisions providing as follows:

"Any corporation created under the provisions of this

act (the creation of banks not being provided for thereunder),

and any corporation of the classes named in the second section

hereof, (trust companies, i. e., title insurance companies

which have accepted the provisions of subsequent supplementary

acts giving them trust po'iers), that is now in existence by

virtue of any law of this Commonwealth, may reduce its capital

stock or alter and change the par value of the shares thereof,
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by a vote of the stockholders taken in the manner and under

the regulations prescribed in the eighteenth, nineteenth,

twentieth, twenty-first and twenty-second sections of this

act; and it shall be lawful for any corporation in the some

manner to sell, assign, dispose of and convey to any cor-

poration created under or accepting the provisions of this

act, its franchises, and all its property, real, personal

and mixed, and thereafter such corporation shall cease to

exist, and the said property and franchises not inconsistent

with this act, shall thereafter be vested in the corporation

so purchasing as aforesaid: * * *"(Act of April 29, 1874, P.L.
73, sec. 23, as amended by Act of April 17, 1876, P. L. 30,
sec. 5, and Act of Juno 2, 1915, P.L. 724, No. 333; Banking
Laws, 1930, sec. 272, p. 133.)

RHODE ISLAND. 

Salo, lease or exchange of assets; no provisions covering consolidation 
or merger. 

The laws of Rhode IsLInd do not contain any provisions having spocif-

ic reference to the consolidation or merger of banks or trust companies;

The laws do provide that "Every bank, savings bank, and trust company * * *

shall have all the powers, rights, and privileges, and be subject to all

the duties, restrictions and liabilities, set forth in chapter two hundred

and forty-eight so far only as is not repugnant to or inconsistent with

the provisions of this title." (GenLral Laws of 1923, ch. 271, soc. 1.);

and chapter 248, (Section !7.5), as amended by P.L. 1927, ch. 1008, empowers

a corporation to sell, lease or exchange all or substantially all of its

assets and property, including good will "upon such terms and conditions as
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it deems expediont" if the holders of two-thirds of L:ach class of its

capital stock outstanding vote therefor, unless a higher proportion of

affirmative votes is required by the articles of association. Section

56 of the sclrie chapter outlines the procedure as to dissenting stock-

holders in such a case.

SOUTH UROLITIA.

Consolidation of State banks and trust companies with national banks and 
other State banks and trust companies. 

With specific reference to banks and trust companies, the State

of South Carolina, in an act approved April 7, 1930, provides that any

State bank or trust company "mr.7 be merged or consolidated with any national

banking association or associations under the charter of such national bank-

ing association or under a now charter issued as may be lawfully agreed

upon," or such bank or trust company u=y be merged with or consolidated"

•
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with any other State bank or trust company, "provided that the laws of

South Carolina governing the consolidation of State banks and trust

companies shall first be complied with as to the consolidation of such

banks or trust companies." (Act approved April 7, 1930, sec. 1.) The

laws further Provide that "All acts or parts of acts in conflict with

this act are hereby repealed." (Act approved April 7, 1930, sec. 2.)

General legal  effect of corsolidation of banks and trust companies under 
provisions of act approved April 7, 1930. 

When a consolidation under the provisions of the act approved

April 7, 1930, "shall have been effected and approved as provided by law,

all the right, franchises and interests of such bank or trust company so

consolidated with the national banking association or national banking

associations, or state bank or trust company, in and to every species

of property, real, personal, and mixed, and chases in action thereto

belonging, shall be deemed to be transferred to and vested in such national

banking association, or in such state hank or trust company into which it

is consolidated, without any deed or other transfer, and the said consoli-

dated national banking association or consolidated state bank or trust

company shall hold and enjoy the same and all rights of property, fran-

chises, and interests, or in any other fiduciary capacity in the same

manner, and to the same extent, as was held and enjoyed by such bank or

trust company so consolidated. In case of such consolidation the rights

of creditors of such bank or trust company shall be preserved unimpaired

and all lawful debts and liabilities of sach bank or trust company shall

be deemed to have been assumed by such consolidated national banking
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association and such consolidated state bank or trust company." Act

approved April 7, 1930, sec. 1.)

Legal effect of merger or consolidation of trust companies on trust 
powers and property.

"When any trust company organized under the laws of this State

shall have been appointed executor of the last will of any deceased

person, or administrator, with or without the will annexed, of the es-

tate of any deceased person, or as guardian, trustee, receiver, assignee,

or in any other fiduciary capacity, if such trust company has heretofore

merged or consolidated with or shall hereafter merge or consolidate with

any other trust company organized under the laws of this State, then, at

the option of said first-mentioned company and upon the filing by it with

the court having jurisdiction of the estate being administered, of a

certificate of such merger or consolidation, together with a statement

that such other trust company is to thereafter administer the estate held

by it and an acceptance by said latter trust company of the trust to be

administered, such certificate, statement and acceptance to be executed by

the president or vice-president of said respective companies and to have

affixed thereto the corporate seals of said respective companies, attested

by the secretary thereof, and further upon the approval of said court, all

the rights, privileges, title and interest in and to all property of

whatever kind, whether real, personal or mixed, and things in action, be-

longing to said trust estate, and every right, Privilege or asset of con-

ceivable value or benefit then existing which would inure to said estate

under and unmergod or unconsolidated existence of said first mentioned

company, shall be fully and finally and without right or reversion trans-
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ferrod to and vested in the corporation into which it shall have been

merged or with which it shall have been consolidated, without further

act or deed, and such last-mentioned corporation shall have and hold the

same in its own right as fully as the same was possessed and held by the

corporation from which it was, by operation of the provisions of this

section, transferred, and said corporation shall succeed to all the

relations, obligations and liabilities, and shall execute and perform all

the trusts and obligations devolving upon it, in the same manner as though

it had itself assumed the relation or trust." (Code of 1922, ch. XI, sec.

10(6); Banking Law Pamphl6t, 1928, sec. 10(6), p. 118.)

Certain provisions of act covering consolidation of corporations in 
general also apparently applicable. 

Other than the provisions set forth above, the laws of Smith

Carolina contain no further provisions specifically covering the merger

of consolidation of banks and trust companies. These laws, however, con-

tain rather elaborate provisions covering the consolidation of corporations

in general (kct approved April 14, 1925); and because the abcve digested

provisions of the act approved April 7, 1930, require consolidating banks

and trust companies to comply with the "laws of South Carolina governing

the consolidation of State banks and trust companies", and, particularly,

because none of the provisions above digested prescribes the machinery

for effecting a consolidation or covers the matter of a consolidation

in as elaborate a manner as the act approved April 14, 1925, it would

seem that the provisions of the latter act are the "laws of South Carolina"

referred to in the act approved April 7, 1930, and that, therefore, such
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provisions are also applicable, where',Ter hey may be made so, to the

consolidation of banks and trust companies.

The act approved April 14, 1925, except in some few irrelevant

cases, specifically authorizes any two or more corporations to "consoli-

date into a single corporation which may be either one of said consolidated

corporations or a new corporation." (Section 1.) This provision and

other provisions prescribing in detail the Procedure for effecting a

consolidation and defining the powers, duties, rights and liabilities of

the consolidated corporation are digested below.

Agreement for consolidation of corporations in general. 

All or a majority of the directors of the corporations desiring

to consolidate "may enter into an agreement signed by them under the

corporate seals of the respective corporations, prescribing the terns

and conditions of consolidation, the mode of carrying the same into effect

and the manner and basis of converting the sliares of each of the old

corporations into the new corporation, with such other details and provi-

sions as are deemed necessary or desirable." (Act approved April 14, 1925,

No. 169, sec. 1.)

Agreement must be submitted to stockholderF; note of meeting; approval 
or rejection of agreement; certification of agreement to Secretary of 
State; recording of; charter fees.

The consolidation agreemsnt must be submitted to a special

meeting of the stockholders of each of the corporations involved, and ad-

vance notice of the time, place and object  of such meeting must be given

by publication at least once a week for four consecutive weeks in one or
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more nerspapers published in the cczaity in 7hiCII each corporation either

has its principal office or conducts its business. A copy of such notice

must also be mailed to each stockholder at least twenty days prior to

the meeting. At such meeting, if a majority of the stockholders of each

corporation vote to adopt ths agreement, that fact must be certified

under corporate seal on the agreement by the secretary of each corporation.

Such certified agreement mast then be signed under corporate seal y thu

presideat or :ice-president and secretary or assistant secretary of each

of the corporations and acknowledged under oath by suph president or vice-

president" to be the ar.t, deed, and agreement of each of said corporations,

respectively, and the agreement so certified and acknowledged shall be

filed in the office of the Secretary of State and shall thereupon be taken

and deemed to be tho agreement and act of consolidation of the said cor-

porations". A copy of the agreement and act of consolidation, certified

by the Secretary of State under the seal of his office, ilust also be recorded

with the Clerk of the Court of the county in 7hich the prt.ncipal office of the

consolidated corporation is or is to bo establishai, and with the Clerks

of the Courtsof the counties where tha original charters of the consoli-

dating corporations have been recorded. If any of the corporations have

been created by a special act of the General Assembly the agreaaent must

be recorded in the county where such corporation had its principal office.

Such record, or a certified copy thereof is "evidence of the existence of

the corporation created by the said agreement and of the observance and

performance of all antecedent acts and conditions necessary to the creation

thereof: Provided, That the Secretary of State shall collect cliarter foes

as now fixed by law for granting new charters on their having the total
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capital stock of the consolidated corporation". (Act approved April 14,

1925, No. 169, sec. 1.)

Legal effect of consolidation under provisions of act approved April 14, 1925.

When the agreement is signed, acknowledged, filed and recorded,

"the separate existence of the constituent corporations shall cease, and the

consolidating corporations shall become a single corporation in accordance

with the said agreement, possessing all the rights, privileges, powers and

franchises, as well of a public as of a private nature, and being subject to

all the restrictions, disabilities and duties of each of such corporations

so consolidated, and all and single, the rights, privileges, powers and

franchises of each of said corporations: Provided, however, where there is

a right enjoyed by one corporation and a restriction as to the same matter

enjoined on the .other or either of the others, the latter shall prevail;

and all property, real, personal and mixed, and all debts due on whatever

act, and all other things, action or belonging to each of such corporations

shall be vested in the consolidated corporation; and all property, rights,

privileges, powers and franchises, and all and every other interest shall

be thereafter as effectually the property of the consolidated corporation

as they were of the several and respective former corporations, and the

title to any real estate, whether by deed or otherwise, under the laws of

this State, vested in either of such corporations, shall not revert or be

in any way impaired by reason of this Act; provided, that all rights of

creditors and all liens upon the property of either of said former corpora-

tions shall be preserved unimpaired, limited in lien to the property af-

fected by such liens at the time of the consolidation, and all debts, lia-

bilities and duties of tlie respective former corporations shall thenceforth
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attach to said consolidated corporation, and may be enforced against it to

the some extent as if said debts, liabilities and duties had been incurred

or contracted by it." (Act approved April 14, 1925, No. 169, sec. 2.)

Dissenting stockholders, rights of. 

If any stockholder in the consolidating corporation, entitled to

vote, votes against the consolidation, or if any stockholder not entitled to

vote, at or prior to the taking of the vote, objects thereto in writing,

and, within twenty days after the consolidation agreement has been filed

and recorded, demands payment of the stock hold by him, the consolidated

corporation "shall within thirty days thereafter pay to him the value of the

stock at the time of the consolidation". Detailed provision is made for
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the appointment of appraisers to appraise the value of the stock in case

of disagreement as to its value. Stockholders who do not vote against or

object to the consolidation as set forth above, cease to be stockholders

in the constituent corporations and are deemed to have assented to the

consolidation. (Act approved April 14, 1925, No. 169, sec. 3.)

Actions pending. 

"Any action or proceeding pending by or against either of the

corporations consolidated may be prosecuted to judgment, as if such con-

solidation had not taken place or the new corporation may be substituted in

its place." (Act approved April 14, 1925, No. 169, sec. 4.)

Certain liabilities and  rights not affected by consolidation. 

The liability of corporations, "or of the s4-.ochholders or officers

thereof, or the rights or remedies of the creditors thereof or of persons

doing or transacting business therewith, shall not in any way be impaired

or diminished by the consolidation of two or more such corporations under

the provisions thereof." (Act approved April 14, 1925, ;o. 169, sec. 5.)

Bond and stock issues by consolidated corporations. 

When two or more corporations are consolidated, the consolidated

corporation, subject to State laws, may issue bonds or other obligations

with or without coupons or interest cortificates attached, to an amount

sufficient with its capital stock to provide for all the payments it will

be required to make or obligations it will be required to assume, in order

to effect such consolidation. To secure the payment of such bonds and

obligations it may mortgage the corporate franchise, rights, privileges

and property. The consolidated corporation may also issue capital stock
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to such amount as may be necessary, to th:. stockholders of such consoli-

dated corporation in exchange or payment in whole or in part for the

original shares in the manner and on the terms specified in the agreement

of consolidation. (Act approved April 14, 1925, No. 169, sec. 6.)

Matters prohibited by certain sections of laws not validated. 

"No consolidation or merger under the terms of this Act shall

render valid any matter or thing declared unlawful under any provisions

of Article XIV, Section 3530-3554, Volume 3, Code of Laws of South Carolina,

1922, relating to Trusts, Pools and Monopolies, or any amendment thereof

now effective or hereafter adopted, and no consolidation or merger under

the provisions of this Act shall be deemed to be lawfully accomplished if

in contravention of any provision of Article XIV, Sections 3530-3554, Vol.

3, Code of Laws of South Carolina, 1922, relating to Trusts, Pools and

Monopolies, or any amendment thereof now effective or hereafter adopted,

every provision of which shall remain in full force and effect after the

passage of this Act and shall in no respect be impaired thereby". (Act

approved April 14, 1925, No. 169, sec. 6a.)

SOUTH DAKOTA.

Consolidation of banks. 

The laws of South Dakota provide that a State bank "which is in

good faith liquidating its business, may for such purpose consolidate with

some other bank in the same city or town by transferring its resources

and liabilities to such bank with which it is in process of consolidation,

but no consolidation shall be made without due notice in writing of such
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intention, to the superintendent of banks, and not then until a thorough

examination has been made by him and his consent in writing obtained;

provided, that in no case may any bank consolidate for the purpose of

defrauding or delaying any of its creditors." (Laws of 1909, ch. 222,

art. 2, sec. 24, as amended by Laws of 1915, ch. 102, art. 2, sec. 27;

South Dakota Rev. Code of 1919, sec. 8974; Banking Law Pamphlet, 1927,

sec. 8974, p. 24.)

Consolidation of trust companies. 

Any trust company "which is in good faith liquidating its

business for the purpose of c.7,nsolidating with some other like corporation

may transfer its assets and liabilities to the corporation with which it

is in the process of consolidation; but no such consolidation of corpora-

tions shall be made without the consent of the superintendent of banks,

and not then to delay or defravd any of the creditors of either corpora,-

tion." (Lars of 1911, ch. 2551 South Dakota 2EV. Code of 1919, sec. 9061;

Banking Lap Pailrphleti 1927, 6 -2,(1. 9061, p. 70.)

TEENESSEE.

Definition of word 

The laws of Tennessee provide that the 7ord "bank" as used in

the following provisions, "shall signify, mean, cover and include every

trust company, loan company, mortgage security company, safe deposit

company, receiving money on deposit, and every individual, firm, corpora-

tion, association or company doing a banking, loan or discount business

and receiving money on deposit and performing functions of a bank."
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(Public Acts of 1913, ch. 20, sec. 44; Banking Law Pamphlet, with amend-

ments to and including 1923, sec. 44, p. 28.)

Consolidation or merger  of banks.

No State bank "shall have authority or power to * * * consoli-

date or merge with any other bank, ercept in pursuance of the provisions

of this (1913 bank) act; * * *." (Public Acts of 1913, ch. 20, sec. 23;

Banking Law Pamphlet, with amendments to and including 1923, sec. 23, p. 21.)

Procedure to merge or consolidate; application, examination, issuance of 
certificate by superintendent of banks, Ming of. •

A written application setting out all of the facts of the merger

or consolidation must be filed with the superintendent of banks by the

bank desiring to merge or consolidate "and before such * * * merger or

consolidation becomes effective, the Superintendent of Banks must examine

into the proceedings to * * * the consolidation or merger, and must issue

his certificate in triplicate certifying that the * * * consolidation

or merger has been in Pursuance of the requirements of law." One of the

certificates must be kept on file in the office of the Superintendent, one

must be filed for record in the office of the Register of Deeds, of the

County in which is located the bank's principal place of business, and one

must be filed with the bank. The superintendent "shall issue his certifi-

cate, if the requirements of the law have been complied with * * * for

such consolidation or merger, but shall refuse to issue his certificate

unless the requirements of the law have been complied with; provided,

however, that the capital stock of no bank shall be decreased below the

minimum amount required by laJ for the incorporation of banks in this

State." (Public Acts of 1913, ch..20, sec. 23; Banking Law Pamphlet, with
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with amendments to and including 1923, sec. 23,p. 21.)

TEXAS.

Purchase of assets of another bank.

The laws of Texas do not contain any provisions having specific

reference to the consolidation or merger of banks or trust companies; but

they do provide that "Any State bank or bank and trust company which pur-

chases the assets of any other bank shall, before the purchase of the

assets of such other bank, increase its capital to such an amount that

the same will have the ratio to the total deposits of the bank, the assets

of which it has purchased, as defined and required in Article 506".

of 1909, 2nd C. S.; Banking Law Pamphlet, 1929, Art. 513, p.

UTAH.

-•

(Acts

Consolidation of banks. 

The laws of this state specifically covering banks and trust

companies do not contain any provisions expressly authorizing the consoli-

dation, merger, etc., of such institutions; but these laws do provide that

"corporations to conduct commercial or savings banks or banks having de-

partments for both such classes of business may be formed under the pro-

visions of chapter 1, of title 19, Compiled Laws of Utah, 1917 (Sections

860-899), respecting corporations for pecuniary profit, and all the

rights, privileges, and powers, and all the duties and obligations, of

such corporations and the officers and stockholders thereof shall be as

provided in said chapter, except as in this chapter otherwise provided;

* * *." (Comp. Laws, of Utah, 1917, Title 19, ch. 6, as fik:lended, sac.
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979; Banking Law Pamphlet, 1927, sec. 979, p. 6.) "This chapter" does

not provide "otherris0, so it would seem . that "commercial or savings

banks or banks having departments for both such classes of business"

may consolidate under the following provisions.

Consolidation of corporations. 

State corporations "of the same hind, engaged in the same

general business, in the same vicinity, * * * may consolidate * *

(Laws of 1921, ch. 22, p. 76.)

Stockholders must agree.

The consolidation may be "upon such terms and conditions con-

formable to the law as shall be agreed upon" by a majority of the stock-

holders of each corporation at a spacial meeting after notice stating

the time, place and object of such meeting has been published at least

thirty days prior thereto in a newspaper in the county in which each

corporation has its principal place of business. (Laws of 1921, ch. 22,

p. 76.)

Consummation of consolidation. 

The "consolidation may be effected either by joining two or

more corporations together or by formation of a new corporation under the

laws of this State for the purpose of buying in and taking over and operating

the properties, rights and franchises of the corporation desiring to con-

solidate." And if by purchase, such purchase may be made at a private

sale or any public judicial sale, "or in the enforcement of mortgages or

liens". If the sale is a so-called private one, it must he approved by at

least a majority of the stockholders of the selling companies, unless the
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articles of association provide h= and by whose authority it shall be

made. In the latter event, the sale must be in accordance with such

provision. If the consolidation is effected by forming a new corpora-

tion to purchase, the articles of association of the new corporation

must contain, in addition to the regular contents, a provision that the

corporation is formed for the purpose of purchasing in and talcing over

the properties, rights, privileges, and franchises of such corporations

so desiring to consolidate. Such articles of association must

be filed in the office of the Secretary of State, and upon his filing of

the articles and issuing a certificate of incorporation to the corpora-

tion, "the association shall without further act be deemed and held to

have been duly formed and created a corpora'6ion with all the powers

specified," that are not inconsistent with the state constitution or

laws. If the consolidation is effected by joining two or more companies

together, "such consolidation shall be evidenced by a certificate under

the corporate seals of the respective corporations, signed by the presi-

dent and secretary of each, briefly reciting the act or acts sought to

be accomplished, and describing in a general way, the property sought to

be consolidated, together with the name of the corporation thus formed

by amalgamation or consolidation, with such other provisions as the law

may require to be inserted in the original articles of incorporation, and

such others being conformable to law, as mat,' be deemed necessary to perfect

such consolidation". This certificate must be filed and recorded in

the same manner as original articles of incorporation, and a copy, certi-

fied by the county clerk, must be filed with the secretary of state, "whose
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certificate shall constitute such consolidated corporations, a new cor-

poration". Any consolidated corporation has the right to work, operate,

and maintain the properties acquired, and all the rights, privileges,

franchises and powers named in the new articles of incorporation, in-

cluding those formerly enjoyed by the original corporations. (Laws of

1921, ch. 22, pp. 76-77.)

Legal effect of consolidation.

"Upon the consummation of such consolidation, all the rights,

privileges, and franchises of each of said. consolidating corporations, and

all the property, real and personal, and all suscriPtions and debts due

on whatever account, shall be deemed to be transferred to and vested in

such new corporation without further act or deed; and such consolidation

shall not relieve the consolidating corporations, or either of them, or

the stockholders, from any liabilities, nor shall it extinguish or limit

any franchise or right; but all debts, liabilities, and duties of either

of said corporations shall henceforth attach to such new corporation,

and be enforcible against it to the same extent as if incurred or con-

tracted by it." (Comp. Laws of Utah, 1917, Title 19, Ch. 6, Sec. 889.)

VERMONT 

Sale, lease or exchange of assets.

The banking laws of this State do not contain any provisions

specifically covering the consolidation or merger of banks; but such laws

do provide that "A savings bank or trust company shall not make a sale,

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



410
X-6931

- 179 

(Vermont- contid.) 

lease or exchange of all of its assets pursuant to the provisions of

section four thousand nine hundred and twenty-six, except with the con-

sent of the bank commissioner given on petition and after hearing. Such

notice of the hearing shall be given as the commissioner directs". (Gen-

eral Laws, 1917, ch. 225, sec. 5351; Banking Law Pamphlet. 1918, sec.

5351, p. 5.)

Section 4926 above referred to provides that "A corporation

having a capital stock and able to meet its liabilities then matured may,

subject to the rights of creditors, sell, lease or exchange all its asscts,

including its franchises, to any other corporation authorized to do busincss

under the laws of this state and to acquire such assets, for cash, stock

of other corporations or other property. Such sale, lease or exchange

shall first be authorized by such vote of the stockholders of both corpora-

tions as is provided in their articles of association, or, if provision is

not so made therein, then by the vote, at meetings called upon twenty dayst

notice for such purpose, of the holders of two-thirds of the outstanding

stock, of "$oth corporations, or, if the stock is divided into classes, then

by the vote of the holders of two-thirds of each class of outstanding stock

entitled to vote, or, if the purchasing corporation is organizing and issu-

ing stock for the property to be acquired, then by the vote, at a mooting

callod upon twenty days' notice for such purpose, of all the incorporators

of such corporation. If stock of another corporation is received in full

or part payment, all of such stock must be disposed of within two years

from the time it was acquired. Failure to make such disposition shall be

cause for the dissolution of the corporation, under the provisions of
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section four thousand nine hundred and forty-four. A corporation having

a capital stock and unable to meet its liabilities then matured may,

subject to the rights of creditors, so sell, lease or exchange all its

assets, including its franchises, by the vote of the holders, at a meet-

ing called upon twenty days' notice for such purpose, of the holders of

a majority of the stock represented at such meeting and entitled to

vote." (General Laws, 1917, Ch. 210, sec. 4926, as amended by Public

Acts, 1919, No. 125.)
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VIRGINIA.

Merger or consolidation of banks. 

Any State bank is authorized to merge or consolidate with an-

other State bank, or national bank doing business in Virginia, "upon

compliance with the provisions of sections thirty-eight hundred and

twenty-one, and thirty-eight hundred and twenty-two of the Code of

Virginia relating to mergers or consolidations of corporations, except

that such mergers or consolidations of banks shall be ratified and con-

firmed by an affirmative vote of the shareholders of each of such banks

owning at least two-thirds of its capital stock outstanding and having

voting power. The provisions of sections thirty-eight hundred and

twenty-three, thirty-eight hundred and twenty-five, and thirty-eight

hundred and twenty-six of the Code of Virginia shall apply to such merged

or consolidated corporation, except as otherwise provided in this act;

(Va. Code of 1930, sec. 4149 (10), p. 1047.)

Legal effect of merger or consolidation.

"In the event of any such merger or ccnsolidation, the merged

or consolidated corporation (whether it be one of saia merging or consoli-

dating banh.s, or a new bank, State or national, formed by means of such

merger or consolidation) shall succeed to, and be vested with, without

further act or deed, all offices of trust or of a fiduciary nature with

which any one or more of the banks, parties to such consolidatimor merger,

were vested immediately prior to the time at which such consolidation or

•

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



S
X-6931

71,132-.

(Virginia - contld.) 

merger became effective." (Va. Code of 1930, Sec. 4149(10), P. 1047)

The sections of the laws of Virginia referred to in the pro-

vision first above quoted, which banks proposing to merge or consoli-

date must comply with, are digested under the following captions.

When merger or consolidation may be effecter". 

Any State corporation nmay merge or consolidate into a single

corporation with any other corporation organized for the purpose of

carrying, on the same or a similar business" under any State or Federal

law "Which said consolidated corporation shall upon the payment of a

proper charter fee, thereby become a domestic corporation of this State

and be subject to its laws, and to the jurisdiction of its courts, and

may be either one of said merging or consolidating corporations, or a

new corporation to be formed by means of such merger or consolidation,

and by virtue of this charter, end the proceedings had pursuant thereto,

such corporation shall be consolidated and r.erged, so that all property,

rights, franchises, and privileges by Law vested in such corporations so

merged or consolidated shall be transferred to an. vested in the corpora-

tion into which such consolidation or merger shall be made." (Va. Code

of 1930, sec. 3821, p. 840.)

Agreement of directors to merge or corsolidate. 

The board of directors of each of the corporations proposing to

merge or consolidate may under corporate seal enter into a joint agreement

for the merger or consolidation of such corporation. The agreement must

prescribe the terms and conditions of the merger or consolidation, the

mode of carrying it into effect, the name of the resulting corporation,
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the number, names and residences of its board of directors and principal

officers, the aggregate amount and /ate of interest of any of its bonds,

the number and par value of its share:3 of stock, the manner of convert-

ing the stock of its constituents irto new stock, and, if a new corpora-

tion is created, how and when the directors and principal officers to

succeed those named in the agreement are to be chosen or appointed. The

agreement may also contain such other provisions as the contracting

board of directors deem necessary or convenient to perfect the merger or

consolidation. (Va. Code of 1930, sec. 3822 (a), p. 941.)

Submission of agreement to stoetholders and State corporation commission for approval. 

The agreement must be submitted a a spacial meeting to the

stockholders of each of the corporations involved. Notice of the time,

place and object of such meeting rw.st be given by publication at least

six times a week for two successive weeks in a certain designated news-

paper, and by mailing a copy of such notice at least ten days prior to

such meeting to each stockholder. If a majority of the votes cast at

each of these meetings be in favor of the agreement, consolidation and

merger, then that fact must be certified by the president or one of the

vice-presidents of the corporation, and attested by each secretary under

corporate seal. Such certificates, ack-Aowledged by the president or vice-

president signing them and by the respective secretaries, must be presented

to the State corporation comalission, which must ascertain and declare

whether the corporations, by complying with the legal requirements, have

entitled themselves to the merger or consolidation. (Va. Code of 1930,

sec. 3822(b), p. 941.)
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Certificate of merger or ccnsoliaation issuance of by State corporation 
commission; filing and reccrdation of; effect of.

If the corporation commission issues a certificate of merger or

consolidation, it and. the agreement must be certified by the commission

to the Secretary of State and recorded in the same manner as an original

certificate of incorporation or articles of association. When so filed

for recordation, "the said merger or consolidation shall be complete and

the merged or consolidated corporation may proceed to carry out the de-

tails of said merger and consolidation according to the terms of the

agreement and to transact and carry on the business fThr rhich'it was

formed; * * *." (Va. Code of 1930, sec. 3822(b), p. 941.)

Dissenting stockholders, rights of. 

Detailed provision is made for the appraisal and payment of the

value of stock held by any stockholder who did not vote for the merger or

consolidation and who dissents to such merger or consolidation within a

certain prescribed time. (Va. Code of 1930, sec. 3822, pp. 941-943.)

Effect of merger or consolidation under general corporation law; rights of 
former corporations vest in new corporation; rights and liabilities assumed.

"Upon the perfecting, as aforesaid of the said merger or consoli-

dation, the several corporations parties thereto shall be deemed and taken

as one corporation, upon the terms and conditions and subject to the re-

strictions set forth in said agreement, and all and singular the rights,

privileges, and franchises of each of said corporations, parties to the

same, except as restricted Iv law, and all property, real and personal,

and all debts due on whatever account, as well of stock subscriptions as
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other things in action, belonging to each of such corporations, shall be

taken and deemed as transferred to and vested in such new corporation

without further act or deed; and all property, all rights of way, and

all and every other interest shall be as effectually the property of the

new corporation as they were of the former corporations parties to the

said agreement; and the title to real estate, either by deed or otherwise,

under the laws of this State vested in either corporation, shall not be

deemed to revert or be in any way impaired by reason of this chapter; but,

the rights of creditors and all liens =on the property of either of said

corporations shall be preserved unimpaired; and the respective corpora-

tions shall be deemed to continue in existence to preserve the same; and

all debts, liabilities, and duties of either of said companies shall

thenceforth attach to said new co:poration and be enforced against it to

the same extent as if the said debts, liabilities, and duties had been

incurred or contracted by it." (Va. Code of 1930, sec. 3823, p. 944.)

Suits against new corporation; effect of merger or consolidation on pending 
suits.

Suits can be maintained against the new corporation in any of

the courts of Virginia in the some manner as against any other corporation,

and waits pending by or against any of the constituent corporations can be

prosecuted as if a consolidation had nct taken place or the new corporation

may be substituted as a party. (Va. Code of 1930, secs. 3825 and 3826,

p. 944.)

WASHMGTON.

Transfer of assets for purpose of consolidation.

The laws of Washington provide that "a bank or trust company may
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for the purpose of consolidation or voluntary liquidation transfer its

assets and liabilities to another bank or trust company, by a vote, or

with the written consent of the stockholders of record owning two-thirds

o-J: its capital stock, but only with the written consent of the supervisor

of banking and upon such terms and conditions as he may prescribe." (Lars

of 1923, p. 312, sec. 12; Rem. 1927 Sup., sec. 3282; Banking Law Pamphlet,

1929, sec. 97, p. 45.)

Certificate of authority and corPorate existence, termination of. 

When a bahk or trust company has transferred all of its assets

and liabilities, or has been liquidated or is no longer engaged in busi-

ness as a bank or trust company, "the supervisor of banking shall terminate

its certificate of authority, which shall not thereafter be revived or

renewed." When any such corporation has had its certificate of authority

revoked, "it shall forthwith collect :.nd distribute its remaining assets,

and when that is done the supervisor of banking shall certify the fact to

the secretary of state, whereupon the corporation shall cease to exist and

the secretary of state shall note that fact upon his records." (Laws of

1923, p. 312, sec. 12; Rem. 1927, Sup., sec. 3282; Banking Law Pamphlet,

1929, sec. 97, p. 45.)

Report required showing entire net income; taxation of consolidated 
corporation. 

Every bank or corporation which acquires by merger or by consoli-

dation, the major portion of the assets or franchises of another bank or

corporation in this state, or which merges or consolidates with another bank

or corporation, must in its annual report show its own and the consolidated
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entire net income of all such banks or corporations for the preceding

fiscal or calendar year to the extent that all such income has not been

used or included in measuriiv; a tax under this act. In any event, it

is liable for and must pay all taxes that would have been due and payable

by the bank or corporation whose assets or franchises were acquired or

which was merged or consolidated, had it continued in business. (Laws of

1929, ch. 151, sec. 20; Banking Law Pamphlet, 1929, sec. 20, p. 135.)

?EST VIRGINIA.

Consolidation or sale of assets. 

Any banking institution may at any time with the consent in

writing of the Commissioner of Banking take over the business and assets

and assume the liabilities of another banking institution, all of the terms

or conditions of any such purchase or consolidation to be first approved

by the Commissioner of Banking. (Code of West Virginia for 1931, Chapter

31, Article 8, Section 29.)

Legal effect of consolidation or sale.

Upon the completion of any such purchase or consolidation and

by operation of law the purchasing or consolidated banking institution

shall be substituted in the room and stead of each of the participating

institutions in all fiduciary relationships, and all and singular the

titles, properties, offices, appointments, rights, powers, duties,

obligations, and liabilities of each participating institution as trustee,

executor, administrator, guardian, depository, registrar, transfer agent,

or other fiduciary shall be vested ia and devolve upon the purchasing or

11\
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consolidating institution, and such purchasing or consolidating insti-

tution shall be entitled to take, receive, accept, hold, administer,

and discharge any and all grants, gifts, bequests, devises, and con-

veyances, trusts, and appointments made by deed, will, agreement,

order of court, or otherwise in the future or in the name of any such

participating institution, whether made, executed, or entered into

before or after such purchase or consolidation, and whether to vest

or become effective before or after such purchase or consolidation

as fully and to the same effect as if the purchase or consolidated

institution had been named in such deed, will, agreement, order, or

other instrument instead of another participating institution. (Code

of West Virginia for 1931, Chapter 31, Article 8, Section 29).

Yo corporation excePt consolidating or purchasing corporation may use 
the name of participating corporation. 

After a purchase or consolidation no other corporation shall

be allowed to take or use the name of any institution participating in

such purchase or consolidation. (Code of West Virginia for 1931, Chapter

31, Article 8, Section 29).

General laws relating to consolidation of corporations.

A note by the Committee of the Legislature appointed to consider

the report of the revisers who prepared tho draft for the Code of 1931

indicates that the above quoted provisions of law are supplementary to the

general provisions of law relating to the consolidation of corporations.

Under these general provisions of law any tr7o or more corporations organized

or existing under the laws of 7est Virginia for the purpose of carrying on

any kind of business may consolidate or merge into a single corporation,

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



•

•
X-6931

- 189 -

(West Virinia - contld.) 

which may be any one of such constituent corporations or a new corporation

to be formed by such consolidation or merger, as shall be specified in

the agreement mentioned below.

Proceedings for consolidation. 

The directors or a majority of them of such corporation as desire

to consolidate or merge must enter into an agreement signed by them and

under the corporate seals of the separate corporation, proscribing the

terms and conditions of consolidation or merger, the mode of carrying same

into effect, and stating such other facts required or permitted by law to

be sot out in an agreement of incorporation as can be stated in the case

of a consolidation or merger, stated in such altered form as the circum-

stances of the case may require, as well as the manner of converting the

shares of the constituent corporations into shares of the consolidated

corporation, with such other details as are deemed necessary.

Such agreement shall be submitted to the stockholders of each

constituent corporation at a meeting thereof called separately for the

purpose of taking same into consideration. Due notice of the time, place,

and object of said meeting must be given by publication at least once a

week for four successive reeks in one or more newspapers published in the

county wherein each such corporation has its principal office or conducts its

business, and a copy of such notice shall be mailed to the last known post-

office address of each stockholder or such corporation at least twenty

days prior to the date of meeting.

At such meeting the said agreement must be considered and a vote

by ballot in person or by proxy taken for the adoption or rejection thereof,
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each share entitling the holder thereof to one vote. If the votes of

stockholders of each of such corporations representing two-thirds of the

total number of shares of its capital stock shall be for the adoption of

such agreement, then that fact must be certified on such agreement by

the secretary of each such corporation under the seal thereof, and the

agreement so adopted and certified shall be signed by the president and

secretary of each of such corporations under the corporate seals thereof

and acimowledged by the president of each such corporation, and the agree-

ment must be filed in the office of the secretary of the state and re-

corded as provided by law. When such agreement has been so filed and

recorded such record is evidence of the agreement and act of consolidation

or merger of such corporation and the observance of all acts and conditions

to have been observed and perforieed precedent to such consolidation or

merger. (Code of West Virginia for 1931, Chapter 31, Article 1, Section 63.)

Sale of entire assets and franchises.

Every corporation organized and existing under the laws of West

Virginia may at any meeting of its board of directors sell, lease, or ex-

change all of its property and assets, including its good will and its

corporate franchises, upon such terms and conditions and for such considera,

ation as its board of directors shall deem expedient and for the best

interest of the corporation when and ac authorized by the affirmative vote

of sixty per cent of the stook issued and outstanding having voting power

given at a stockholders! ::.eeting duly called for that purpose, or when

authorized by the written consent of the holders of sixty per cent of the

voting stock issued and outstanding, unless the certificate of incorpora-
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tion requires the vote or written cnsent of the holdors of a larger pro-

portion of the stocl: issued and outstanding. (Code of West Virginia for

1931, Chapter 31, Article 1, Section 64).
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Consolidated or purchasing corporation may use name of participating 
corporations. 

The purchasing or consolidated corporation is given the right

to use the name of any of the participating corporations but no other cor-

poration can take or use the name of any of such participating corporations.

(Laws of 1929, ch. 23, sec. 31.)

wiscorsir.

Consolidation of banks. 

The laws of Wisconsin provide that "A bank, which is in good

faith winding up its business, for the purpose of consolidating with some

other bank, may transfer its resources and liabilities to the bank with

which it is in process of consoli.d-tion; but no consolidation shall be

made without the consent of the commissioner of banking, and not then to

defeat or defraud any of the creditors in the collection of their debts

against such banks, or either of them." (7isc. Stats., sec. 221, 23.)

The laws further provide that, with the approval of the COMM'S-

sioner of banking, any two or more banks located in the same county, city,

town or village may consolidate under the charter of any of the consoli-

dating banks. (Wisc. Stats., sec. 221. 25 (1).)

Terms of consolidation; agreement of c14.rectors; ratification by stockholders.

The consolidation may be on such terms and conditions as may be

agreed upon by a majority of the board of directors of each consolidating

bank and must be "ratified and confirraed" by two-thirds of the outstanding

stock of each bank at a meeting called by the directors, after sending notice
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of the time, place and object of the meeting to each shareholder by

registered mail at least thirty days prior to the meeting. (Wisc. Stats.,

sec. 221.25(1).)

Capital stock required of consolida+ed bank. 

The capital stock of the consolidated bank "shall not be less

than that required under existing law for the organization of a state

bank in the place in which it is located; * * *.11 (Wisc. Stats., sec.

221.25 (1).)

Dissenting stockholder, rights of.

Within twenty days after the commissioner of banking has ap-

proved the consolidation, any stockholder of the consolidating banks

who has not voted for the consolidation may give notice to the

directors of the consolidated bank that he dissents from the consolida-

tion whereupon he becomes entitled to receive the value of the shares held

by him. Provision is made for an appraisal of such shares and for a re-

appraisal in case the value first appraised is not satisfactory. (Uisc.

Stats., sec. 221.25(1).)

LiJuitiation not essential; report of assets and liabilities of consolidating
banks.

"The bank or banks consolidating with another bank under the pro-

visions of the preceding aUbsection (Sr•c. 221.25(1).) shall not be required

to go into liquidation but their assets and liabilities shall be reported

by the bank with which they have consolidated; * * *.n

221.25(2).)

(Wisc. Stats., sec.
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Legal effect of consolidation of banks.

"All the rights, franchises and interests of said banks so

consolidated in and to every species of property, personal and mixed,

and choses in action thereto belonging, shall be deemed to be transferred

to and vested in such bank into which it is consolidated without any

deed or other transfer, and the said consolidated bank shall hold and en-

joy the same and all rights of property, franchises and interests in the

same manner and to the same extent as was held and enjoyed by the banh or

banks so consolidated therewith." (Wisc. Stats. soc., 221.25(2).)

Consolidation of trust companies. 

Any State trust company "may consolidate with any other similar

corporation in the same county, city, town or village in the manner pro-

vided for the consolidation of banks under section 221.25; * * *." (Wisc.

Stats., sec. 223.11.)

Legal effect of consolidation of trust companies.

"In the event of such consolidation the consolidated corporation,

by whatever name it may assume or be known, shall be a continuation of the

entity of each and all of the corporations so consolidated for all purposes

whatsoever, including holding and performing any and all trusts and fiduci-

ary relations of whatsoever nature of which the corporations so consoli-

dating, or either or any of them, was fiduciary at the time of such con-

solidation, and also including its appointment in any fiduciary capacity by

any court or otherwise, and the holding, accepting and performing of any and

all trusts and fiduciary relations whatsoever as to or for which either or

any one of the corporations so consolidating may have been apTointed,

nominated or designated by any will or conveyance or otherwise, whether or
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not such trust or fiduciary relation shall have come into being or taken

effect at the time of such consolidation." (risc. Stats., sec. 223.11.)

Definition of "State bank". 

"Every bank, banker or corporation in this state doing a banking

business under the provisions of this Act, shall be known as a state bank;

and any and all reference herein made in this Act to state banks shall

apply to every individual, firm or corporation doing a banking business

under the provisions of this Act". (Laws of 1925, ch. 15%, sec. 5, as

amended by Laws of 1929, ch. 54, sec. 1.)

Definition of "bank" or "banking business". 

"Any person, firm or corporation (except national banks) having

a place of business within this state where credits arc opened by the

deposit or collection of money or currency or negotiable paper subject to

be paid or remitted upon draft, recci)t, check, or order, shall be regarded

as a bank or banker, and as doing a banking business under the provisions of

this Act." (Laws of 1925, ch. 157, sec. 10; Banking Law Pamphlet, with

1927 amendments, sec. 10, p. 13.)

The laws also provide "that the term 'trust company' may be used

by a person, firm or corporation when he business transacted is in no sense

a banking business". (Laws of 1C25, ch. 157, sec. 11; Banking Law Pamphlet,

with 1927 amendments, sec. 11, p. 13.)

Transfer of assets and liabilities for purpose of consolidation. 

"A. state bank which is in good faith winding up its business for

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



o.p 4

-196-
X-6931

(Wyoming - contld.) 

the purpose of consolidating with some other bank may transfer its assets

and liabilities to the bank with which it is in process of consolidation,

-upon receiving written consent of the State Examiner, and not otherwise."

(Laws of 1925, ch. 157, sec. 109; Banking Law Pamphlet, with 1927 amend-

ments, sec. 108. p. 39.)

41
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DIGEST OF STATE LAWS RELATING TO

PRIVATE BANKS OR BANKERS.

The following is a digest of the laws of the several

States having reference to the organization and cperation of

private banks or bankers, which was prepared in the office of

the General Counsel to the Federal Reserve Board with the as-
sistance of the Counsel for the various Federal reserve banks.

Only the provisions of State laws pertaining to the

organization and operation of private banks or bankers and the
nature and scope of the supervision of them exercised by the
State banking authorities have been covered in the digest; and
no attempt has been made to digest in detail any provisions per-
taining to liquidation. The laws of some States require private
banks or bankers tc conduct their business in accordance with
the provisions covering incorporated banks. In such cases, this
general requirement has been digested, but no attempt has been
made to digest the provisions covering incorporated banks.

In preparing this digest, it has been assumed that the
terms "private bank" and "private banker" are generally under-
stood to embrace all persons, firms, partnerships, associations
or other organizations engaged in one or more of the generally
recognized phases of the banking business without being incor-
porated. Where, however, the term "private bank" or "private
banker" is defined in the State laws, such definition is summar-
ized in the digest.

eaA1.4
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Private banks subject to same e:eneral proYeions as iecerpoeated 

banks and to certain aeditional sneeific erovisio.as.

The laws of this State create a baaking depre:ement erhich is

"charged with the execution of all laws relatinE to *** individuals

doing or carrying on a banking busiaess in the State of Alabama."

The laws also provide that "The word Ibaniel as herein used means any

person, firm, partnership or corporation doing or carrying on a bank-

ing business, * * *, unless used in such connection and so as to ex-

press a different meaning", indlcatiag that so-called private bankers

are subject to the same general ?revisions as are -made applicable to

incorporated banks. (Civil Code, Sec. 6275; BanathaE Laws, 1928, sec.

6275, p. 3). In addition, the la7es also contain provisions specific-

ally covering the organization, operation and liquidation of private

bankers, and these provisions are set forth below.

Organization; notice of ineention to COMMO7CO bugieess;Tublication of.

"No individual or individuals or partnership shall commence

the earryiag on of the banking business without first giving notice

of inteation to organize and carry on such business by publication

at least once a week for four successive weeks in a newspaper to be

designated by the sueerintendent of banks published in the citj or

town or county where such bank is proposed to be located. Such notice

shall specify the name or names of the individual or individuals pro-

posed to e interested in such bank, what interest ccah will have, the

amount of the capital proposed to be used in the nroposed banking

business, the name under which and the place where the business -ill

be carried on, and the bona fide cash value of the assets and property

of each individual to be interested in the bank, over and above all in-

debtedness. Copy of such published notice * * * shall be made and fil-

ed with the superintendent of banks." (Civil Code, sec. 6349; Banking

La7s, 1928, sec. 6349, p. 24.)

Investigation by superintendent of benks.

"The superintendent of banks shall investiaate and ascertfein

whether the character and general fitness of the individuals named are

such as to command the confidence of the community in which said bank

is proposed to be located, and that there is public necessity for said

bank, and sufficient business to su)port the same in said community,

the same as is required preliminary to the incornoration of a bank un-

der the provisions of this article." If, after such investigation, the

superintendent is of the opinion that the facts do not warrant the

establishment of such bank, "he shall issue under his hand and official

seal, in duplicate, a refusal to permit the individuals proaosed to be

interested in the proposed bank from operating the bank, and shall ****

tranemit to the probate judge of the county in which the bank is proposed
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to be located and do business, pne Of the duplicates of his refusal,
wnich the probate judge shall file ;,nd record in nis (1fice, and. the
other duplicate of his refusal the su;orintendent shall file in his
office." (Civil Code, sec. 6330; Banking Laws, 128, sec. 6350, p.
24.)

4Plication for permit to connence business.

"Before any *** individual banker shall transact an, business

as a bank, such *** individual shall file -ith the superintendent re-
cile..A for a permit to commence business." (Civil L'ode, sec. 6551;
Banking Laws, 1928, sec. 6551, p. 24.)

7rittet approval of superintendent of banks required,

"No *** individual or individuals shall transact any businc,r,;s

as a bank in this State other than such as relates to the formation of
such bank without the written approval of the superintendent of banks
and without his written certificate stating that such *** individual
banker has complied with all the requirements of law and is authorized
to transact business within this State as a bank and that such business
can be safely entrusted to it, which certificate shall be recorded in
the office of the superintendent in a book to be kept by him for that
purpose, and a certified copy thereof under the hand and official seal
of the superintendent shall be filed and recorded in the office cf the
probate judge of the county wherein the *** individual is to have its,
his or their principal nlace of business, at the expense of the bank".
(Civil Code, sec. 6352; Banking Laws, 1928, sec. 6352, p. 25.)

Examination by superintendent as to payment of capital.

"The superintendent shall, before issuing his permit to any ***
individual banker to commence business, examine or cause an examination
to be made in order to ascertain whether the requisite capital of such
bank has been paid in in cash. Tne superintendent shall not authorize
such *** individual banker to commence business unless it appears to
his satisfaction from such examination, or other evidence satisfactory
to him, that the requisite capital has, in good faith, been subscribed,
and paid in cash." (Civil Code, sec. 6353; Banking Laws, 1928, sec.
6353, p. 25.)

Transacting business without permit; penalty.

"Any person who shall hereafter transact any business as an of-
ficer or agent *** of an individual banker hereafter commencing business,
before such *** individual banker is authorized to transact business as a
bank by the permit of the superintendent of banks, shall be guilty of a
misdemeanor and, upon conviction, .3hall be fined not less than ,..ne hundred
nor more than one thousand dollars." (Criminal Code, sec. 3400; Banking
Laws, 1928, sec. 3400, D. 63.)
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Individual :nay appeal from decision of supezinendeat refusing permit.

An individual may appeal to the State Banking Board and a court
of competent jurisdiction from a decision refusing him the right to es-
taolish an individual bank. (Civil Code, sec. 6356; Banking Laws, 1928,
sec. 6356, p. 25.)

Annual assessments for expenses of banking derartment.

Each private banker on the call of the superintendent of banks,
is required to pay a certain amount into the treasury of the State, be-
tween the first day of January and the first day of April of er.ch year,
or at such other time as the sunerintendeat may designate, to be used
as an aid in defraying the expenses of the bunking department. (Civil
Code, sec. 6287; Banking Laws, 1923, sec. C287, 0). Each bank fail-
ing to nay this assessment "shall forfeit te ,he State five ($5.00) dol-
lars for each day after it is (in) default, ***% (C4 vil Code, sec.
6233; Banking Laws, 1928, sec. 6288, p. 7).

:xaminatios; numl,er and nature of. 

"The superintendent of banks 'shall either nersonally, or by com-
petent examiner apPointed by him, visit and examine *** every individual
banker doing a banking business, in and under the laws of the State of
Alabama, at least twice in each year. On every such examination, inquiry
shall be made as to the condition and resources of the corporation (or
the individual or individuals in case of individual bankers), the mode
of conducting and manae:ing the affairs of the bank, ***, the investment
of tile funds of the bank, the safety and. prudence of the management of
tie bank, and whether the requirements of its charter and of law have
been complied with in the administration of the affairs of the bank,
and cs to such other matters as the superintendent of banks may prescribe.
In addition, the superintendent of banks shall in like manner examine or
cause to be examined into the affairs of every *** individual banker do-
ing a baLeing business 7henever in the judoment of the superinendoat
the manonent and condition of the bank is such as to render an exam-
ination of its affairs accessary or expedient, or whenever in th,7 opin-
ion of Cne superintendent tne interest of the nublie demands or. exam=-
tioa." (Civil Code, sec. 6289; Banking Laws, 1928, sc. 6289, pp. 7 and
8).

Reser-ye recuirements.

"Yo beak, firm, person or corporation doing a banking business
shall reduce, or be allowed t) reduce the caeh )f the bank )r. hand be-
low fifteen nor coat of eeniand deposits, provided that three-fifths of
said. fifteen per cent reserve may consist of the b,,le.nce due by banks
and bankers to said beak when payable on demand." (Civil Co.le, sec.
6337; Banking IfT75, 1928, sec. 6337, n. 19).
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Failure of private banker to pay over money on demand.

Any private banker who sells or disposes of property for
another, and refuses for three days after demand made by the person
entitled to make such demand or his agent or attorney, to pay the
amount to which such person is entitled, must on conviction, be
fined not more than one thousand dollars, and may also be imprisoned

in the county jail, or sentenced to hard labor for the county for

not more than six months. (Code of Alabama, 1923, sec. 3976.)
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I.qoairment of capital; po-er rty of t-ealerifetenent.

"Thenever the suoerintendent o- banks shall have reason to believe
that the *** capital of any individual banker is reduced by imoairment or
otherwise below the amount of its paid-up capital stock, he shall reqtdie
such *** individual banker to mnke good the deficit within thirty. .Lays
after the date of the requirement by him, which requirelent sh-al be in
writing. The superintendent may examine or cause to be examined into the
affairs of any such bank to ascertain the amount of such imnairment or
reductior of capital and whether the deficiency has -',n)en made good as re-
quired by him". (Civil Code, sec. 6297; Banking Lars, 1928, sec. 6297,
p. 9).

Superintendent must rocv.et correction of uneafe practices.

"The superintendent of banks shall submit to the *** governing
body of any individual ban7e:er, and request a correction of any matter
in the conduct of the affairs of the bank which, in his orinion, is un-
safe." (Civil Code, suc. 6298; Banking Laws, 1928, sec. 6298, p. )

Unse.fe or unsound condition or other matters of default or misconduct;
superintendent mr.y take possession.

"Whenever it shall appear to the superintendent of banks that
any *** individual banker has violated its charter or any law of the
State, or is conducting business in any unauthorized manner, or if
the capital of *** any individual banker is impaired and not made good
under the requirement of the superintendent within the required time,
or if any such *** individual banker shall refuse to submit its papers,
books and concerns to the inspection of the superintendent or any exam-
iner, or if any officer thereof shall refuse to be examined on oath
touching the conduct of any such *** individual banker or if any such
*** individual banker shall suspend payment of its obligations or if
from any examination the superintendent shall have reason to conclude
that such *** individual berr,:er is in an unsound or unsafe condition
to transact the business for -hich it was organized, or that it is unws
safe for it to continue business, or if any such *** individual bank,-
er shall neglect or refuse to observe any order of the superintendent
directing or requiring the doing of any particular thing required to
be done by law, the superintendent may call a meeting of the. banking
board and submit to said board matters of default or misconduct in
the affairs of the banks of which the bank shall have notice and up-
on which the bank may be heard in eerson or by counsel, and if said
board or a majority of said board, so directs, the superintendent
shall forthwith take possession of the property and business of such
*** individual banker and retain such possession until such ***
individual banker shall resume business or its affairs be finally
liquidated, as herein provided". (Civil Code, sec. 8299; Banking
Laws, 1923, sec. 6299, pp. 9 and 10).
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Superi-..tendent not  to take char.. e Jf individual banker unless directed

to do so 'ay b;;Id.:-.L,: board.

"The sunerintendent of banks shall not take possession of the
proTerty and business of any bank under the )rovisions of this article
unless *** dfrected so to de by the banking board. On taking possess-

ion of the property and business of any such *** individual banker,
thc suocrintedent shall give notice of such fact to all banks and other
parties or corporations holding or in possession of any assets of such

*** individual banker." (Civil Code, sec. 3303; Banking Laws, 192E,
sec. 6303, p. 11).

Whe7 --J_.siness may be resumed.

"After the superintendent has taken possession of *** (the)

business of an individual banker, the suerintendent may permit such
*** individual banker to resume business upon such condition as may
be apriroved by him including an observance of all the requiremnts
of lar:, and making good all deficits in the nrevio.s observances of
law." (Civil Code, sec. 3305; Banking Laws, 1928, sec. 6305, p. 11).

Liquidation of affairs by superintendent.

"Upon taking possession of any of the -„,fo,oerty and business of
any *** individual banker, the superintendent ri',K7 collect moneys due to
such *** individual banker and do such other acts as are necessaly to
conserve its assets and business, and shall proceed to. liquidate the
affairs thereof as hereinafter provided. Tie superintendent shall col-
lect all debts duo and claims beloni,ing to the bank." (Civil Code, sec.

3306; Banking La's, 1928, sec. 6306, n. 11). The laws also contain de-

tailed previsions relatiiv to the powers and duties of, and the nro-
cedufe to be followed by, the superintendent of banks in the actual

liquidation the affairs of an individual banker. (Civi? Code, sec.
3304, 3307-6319 and 6325; Banking Laws, 1928, secs. 6304, 3307-6319
and 6325, pp. 11-14 and 16).

ARIZO:A.

Priv'lte or nartnership banks expressly prohibit .,d.

The laws of this State provide that "The establishing or main-
tenance of private or nartnershin banks is hereby expressly nrohibifed;
PZOVIDED, that all such banks now in oneration shall IPtire from busi-
ness or incorporate under the provisions of this Chapter withia a oer-
iod of five years from and after tne approval of this Chapter". (Bank-
jug Laws, 1922, sec. 30, p. 24; Senate Bill No. 26, First Snecial Ses-
sion of the Fifth Legislature of Arizona, sec. 30).
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AiiKAITSAS.

Private banks permitted, '.7-t subject to same provisions as incorporated
banks.

The laws of this State, in defining the word "bank", recognize
a private banking 'aisiness but indic;:,te that such business is subject
generally to the same nrovisions as those .-rhich cov incorporated
banks. This definition reaas in pa:t as follows:

"Wherever the word 'bank' appears in this (bank) act, it shall
be de,med to anply alike to any incorporated bank, trust company, or
savings bank, *** and also to any partnership or individual transact-
ing a banking business." (Acts of 1913, Act 113, sec. 10, as amended
by Acts of 1923, Act 627, sec. 17; Banking Law Pamphlet, 1929, sec.
20, D. 14).

The following ?provisions are specifically made applicable to
private banks.

Organization; application to bank commissioner.

The laws provide that persons desiring to organize a corpora-
tion for the purpose of transacting a banking or tra3t business "may
apply to the (bank) Commissioner to be incorporated ana shall submit
their proposed articles of agreement" which shall set out certain
information. (Acts of 1913, Act 113, sec. 11; C. & M. Digest, sec.
675; Banking Law Pamphlet, 1929, sec. 12, p. 8). If an application
to engage in the business of banking is made by a private bank, "it
shall be in such form as the Commissioner shall prescribe, and he
shall make the same inquiry as is required in cases of incorporation
before issuing to such firm or individual his permit of any kind of
a bank." (Acts of 1913, Act 113, sec. 14; C & M. Dig., sec. 376;
Banking Law Pamphlet, 1929, sec. 15, p. 11).

With reference to the "same inquiry" which the bank commis-
sioner institutes in the case of an incorporated bank, the laws pro-
vide that "the Commissioner shall ascertain, from the best source of
information at his command, the character and general fitness of the
persons named as stockholders (owners), and their standing in the
community in which the proposed institution is to be located, and
whether the requisite capital has been in good faith subscribed and
paid." (Acts of 1913, Act 113, sec. 12; C. & M. Lig., sec. 675;
Banking Law Pamphlet, 1929, sec. 13, p. 9).

Fee required for organization, increase of capital and amendment of charter,

"No corporation, firm or individual shall be allowed to do a
banking business of any kind unless it, they, he, or she, shall pay
to the Bank Commissioner a fee of one-fifth of one per cent on the
authorized capital stock. Fees at the same rate shall be charged for
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an increase of capital stock." or each amend.let or supplement to
the charter, except for an increase of capital stock, a fee of ten
dollars shall be charged. (Acts of 1913, Act 113, see. 16; C. & M.
Dig., sec. 680; Banking Law Pamphlet, 1929, sec. 17, p. 11).

Title must show taat institution is net incorp:rated.

Any individual or firm doing business as a private bank shall
designate a name for such bank, rhich shall show that it is not incor-
porated. (Acts of 1913, Act 113, sec. 15; C. & M. Dig., sec. 679;
Banking Law Pamphlet, 1929, sec. 16, p. 11).

PlopFrty must be held in name of bank.

All real and pesonal property orned by a private bank must be
held in its name and not in the name 02 the owner or owners of the bank.
(Acts of 1913, Act 113, sec. 15; C. & M. Dig., sec. 679; Banking Law
Pamphlet, 1929, sec. 16, p. 11).

Then creditor of owner may attach bank's assets.

All of the assets of a private bank are exempt from attachment
or execution by any creditor of an owner until all of the liabilities of
the bank have been paid in full. (Acts of 1913, Act 113, sec. 15; C. &
M. Dig., sec. 679; Banking Law Pamphlet, 1929, sec. 16, p. 11).

Owner may not use bank's funds for private business; nnte of ovrer as asget.

"No private banker shall use any of the funds of his bank for
private business, and the note of the ol.!ner or owners of any orivate
bank shall not be considered or accepted as a part of its assets."
(Acts of 1913, Act 113, sec. 15; C. & M. Dig., sec. 679; Banking Law
Pamphlet, 1929, sec. 16, p. 11).

When ownerts widow can be endowed of bank's property.

"In case of the death of an individual banker, his widor shall
not be endowed of any of the property of the bank, except such as re-
mains after the payment of all depositors and otner creditors." (Lets
of 1913, Act 113, sec. 15; C. & M. Dig., :lee. 679; Banking Law Pamphlet,
1929, sec. 15, p. 11).

Acceptances and letters of credit; limit of liability.

"Any *** private bank, *** may accept for payment at a future
date &rafts drawn upon it by its austors and to issue letters of
credit autaorizing the holders thereof to craw drafts upon it or an
its correspondents at sight or on time not exceeding six months; pro-
vided, tnat no bank shall incur liabilities under this subdivision to
an amount equal at any time in the aggregate to more than its paid-up
and unim7oaired capital stock and certified surplus fund." (Act of March
22, 1919, p. 251, sec. 4; C. & 1. Dig., sec. 741; Banking Law Pamphlet,
1929, sec. 30, p. 21).
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CALIFC;RYIA.

Banking. business may only e '.ransacted b corporations.

X-3C12

The laws of this State provide that the business of banking
may only be transacted by corporations duly organized for that purpose.
Tr.e provisions in this connection read as follows:

"The word lbankl as used in this act shall be consued to
mean any incorporated banking institution wnich snail have teen in-
corporated to conduct the busin2ss of receiving money on deposit,

It shall be unlawful for any corporation, partnership, firm
or individual to engage in or transact -1. -,anking business rdthin this
state except by means of a corporation duly organized for such purpose.
***If (California Bank Act, 1929, sec. 2, p. 3).

COLORADO.

Private banking business permitted, but made subject to same provisions.
as incorporated banks.

The laws of this State provide tnat where the business of bank-
ing is engaged in by persons or copartnerships such business is subject
to the same requirements as are mane applicable to incorporated banks.
The laws in this connection read as follows:

"The word 'Bank,' as used in this Act, shall include every per-
son, co-partnership and corporation, except 1Tationa1 Banks, enga:zed in
the business of banking in the State of Colorado". (Laws of 1913, sec.
1, p. 116; Compiled Laws of 1921, sec. 2653; Banking Laws, 1928, sec. 1
P. 3).

"When by the provisions hereof anything is required to be done
by any incorporated bank or its board of directors, or any officer,
director or employee thereof, or their right or power to do a specified
act is denied, the same act shall be done, or not, as the case may be,
by individuals or co-partners engaged in. the balking business." (Lars
of 1913, sec. 2, D. 116; Compiled Laws of 1921, sec. 2654; Banking Laws,
1928, sec. 2, p. 3).

In addition to the provisions applicable to incorporated banks,
persons or co-partnerships arc subject to the following specific pro-
visions:

Word "State" may not be used as part of title.

"Individuals or co-partnerships engaged in banking shall not
use the ,-ord 'State' as a part of the bank or firm name." (Laws of
1913, sec. 9, p. 118; Comniled Laws of 1921, sec. 2561; Banking Laws,
1928, sec. 9, D. 7).
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Ownership of capital stock by copartners. 

"Co-partners conducting a bank shall each own at least two per
cent thereof (capital stock) in no wise pledged or incumbered." (Laws
of 1919, sec. 1, p. 299, amending Laws of 1913, sec. 12, p. 119; Com-
piled Laws of 1921, sec. 2364; Banking Laws, 1928, sec. 12, p. 9).

Oath required of owner of unincorporated bank. 

"Every owner of any portion of an unincorporated bank actually
engaged in the management thereof, shall take and subscribe to an oath
that he will, so far as the duty devolves upon him, diligently and honest-
ly administer the affairs of the bank; that he will not knowingly violate,
nor willingly permit to be violated, any provision of the law; that he
is the owner in good faith of at least that part of the capital stock
of said bank or that portion of the capital employed therein" specified
by the provision last above quoted. (Laws of 1913, sec. 14, p. 119;
Compiled Laws of 1921, sec. 2666; Banking Laws, 1928, sec. 14, p. 9).

Loans to co-owners prohibited. 

"No unincorporated bank shall loan to any person or co-partner
owning an interest therein. No individual or co-partner owning an interest
in an unincorporated bank shall become endorser for any person, firm or
corporation borrowing money therefrom, nor shall any note or obligation
of such individual or co-partner be considered an asset of such bank."
(Laws of 1913, sec. 33, p. 124; Compiled Laws of 1921, sec. 2687; Bank-
ing Laws, 1928, uec. 37, p. 21).

CO:7.7:C: OUT.

Private banking business prohibited; exceptions.

The laws of this state provide that "No person, firm, corpor-
ation or unincorporated association cf persons, other than a private
banker who, on May 29, 1925, was engaged in business as a private bank-
er, and, prior thereto, qualified as such by the filing of the bond or
securities required by the general statutes, or a person, firm, corpor-
ation, or unincorporated association of persons succeeding in ownership
to the business of a private banker qualified as above .prided, and who

upon succeeding to such business, comply with the provisions of
law relating to private bankers, shall engage in the business of a
private banker, provided nothing herein contained shall prevent any
firm, partnership or unincorporated association of persons carrying on
the business of a private banker from changing or increasing the member-
ship of such firm, partnership or unincorporated association of persons
or from reorganizing into a new firm, partnership or unincorporated
association of persons". (General Statutes of Connecticut, Revision of
1930, sec. 3958).
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"7...To private banker shall 1434, as a part of his name or as a
prefix or suffix thereto or as a dehignation of the business carried
on by him, the word 'banker', 'bank', 'banking', 'trust' or 'savings'
but he may do so if he qualifies it by the word 'private'". (General
Statutes of Connecticut, Revision of 1930, sec. 3950).

Definition of term "private banker". 

"The term 'private banker' shall mean any person, corporation,
firm, partnership or unincorporated association of persons, engaged in
whole or in part in the business of receiving deposits subject to check
or for repayment upon the presentation of a passbook, certificate of
deposit or other evidence of debt, or for repayment upon request of
the depositor, or engaged in the business of receiving money for trans-
mission, other than a bank, trust company or building and lcan associa-
tion organized under the laws of this State or of the United States or
express companies having a contract or contracts with a railway or rail-
ways covering express transportation." (General Statutes of Connecticut,
Revision of 1930, sec. 3949).

Bond must be filed with State Treasurer; purpose of.

Every private banker must deposit with the treasurer of the
State a bond executed by the private banker and by a surety company
or the owner or owners of real estate within the State, approved by
the bank commissioner. This bond shall be conditioned upon the re-
payment of any money which may be deposited with the private banker
and upon thu faithful transmission of any money which may be delivered
to such banker for transmission to another, "and upon the payment,
in the event of the insolvency or bankruptcy of such private banker,
of the full amount recoverable under the conditions of such bond to
the assignee, receiver or trustee of such private banker for the benefit
(1) of the persons making such deposits or delivering money to such
private banker for transmission to another and (2) the satisfaction
of the general debts and obligations of such private banker". (General
Statutes of Connecticut, Revision of 1930, sec. 3951).

Amount of bond dependent upon population. 

"The amount of the bond required of each private banker en-
gaged in business in any city or town having a population of twenty
thousand or less shall be twenty thousand dollars, and of each pri-
vate banker engaged in business in any city or town having a popula-
tion in excess of twenty thousand shall be forty thousand dollars."
(General Statutes of Connecticut, Revision of 1930, sec. 3951).

Securities may be deposited in lieu of bonds. 

"Any private banker may, at his option, deposit with the
treasurer in lieu of such bond, in whole or in part, securities owned
by him of a sufficient actual value to aggregate, with any bond so
filed, the required amount of such bond, which securities shall be
such as shall have been approved by the bank commissioner." (General
Statutes of Connecticut, Revision of 1930, sec. 3951).
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Release of bond and securities.

Any bond or securities deposited with the treasurer may be
released and delivered to the private banker upon the substitution
of another bond or securities aggregating the required amount and
approved by the bank commissioner. Any bond or securities shall al-
so be released and delivered to a private banker upon the discon-
tinuance of his business and upon delivery by him to the treasurer
of the state of a certificate issued by the bank commissioner that
all depositors and creditors have been paid in full and all °IA-
standing liabilities have been satisfied. (General Statutes of
Connecticut, Revision of 1930, sec. 3951).

Securities and money paid under bond because of default constitute 
trust fund.

Any security deposited with the State treasurer, and any
money which, in case of default, is paid under any bond filed by
any private banker "shall constitute a trust fund (1) for the bene-
fit of the depositors of such private banker and the persons who
shall deliver money to such private ban::er for transission to others.
which depositors or persons shall be preferred as to such
money and securities so deposited or recovered in proportion to
the Obligations of such private banker to them arising out of such
deposits or receipt of money for transmission and (2) for the bene-
fit of the general creditors of such orivate banker." (General Statutes
of Connecticut, Revision of 1930, sec. 3951).

R.2.al estate of person actinc as surety on b -nd nrv.st be described and 
is suTojct to a lien. 

-r

Whenever the treasurer accepts as surety on any bond any person
owning real estate "he shall require such real estate to be described
in such bond, and such real estate shall thereupon be subject to a
lien to the amount of the Obligation of such bond, which lien shall
take precedence over any subsequent incumbrance, except liens for
taxes or municipal assessments." A certified copy of the bond must be
filed and recorded in the office of the town clerk in each town where
such real estate is located, and a recording fee therefor must be paid
by the private banker. (General Statutes of Connecticut, Revision of
1930, sec. 3951).
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Provisions not applicable to certain persons i firms, etc.

The provisions relating to tho deposit of a bond with the State
"shail not apply to any person, firm, partnership, or unincorporated
association of persons engaged solely in the business of forwarding or
transmitting money." (General Statutes of Connecticut, Revision of
1930, sec. 3951).

Statement of assets and liabilities must be filed with the bank commissioner.

Every private bank shall "annually, on the first day of Nov-
ember or oftener if required by the commissioner, file with the
bank commissioner a statement, under oath, in such form as may be re-
quired by the commissioner, showing his assets and liabilities, and
giving such other information as may be required by the commissioner.
(General Statutes of Connecticut, Revision of 1930, sec. 3954).

Examinations; insolvency or possibility of loss to depositors; bank
commissioner may suspend operations.

"The commissioner may cause an examination to be made of
the affairs of any private banker at any time at the expense of such
private banker, and, if after appraising all the assets of such pri-
vate banker, including loans on real estate and any real estate owned
by such banj:er, he shall find that such private banker is insolvent,
or that the depositors or persons delivering money to him for trans-
mission are liable to suffer any loss, he may deliver to such private
tanker a written notice to discontinue receiving money from depositors
or money for transmission and to discontinue paying depositors or other
creditors.*** The written order of the commissioner authorized hereby
shall be in effect a temporary injunction restraining such pri-
vate banker and his employees from receiving money from depositors, or
for transmission, and from paying depositors or other creditors until
the same shall be vacated by any order of the superior court or a
judge thereof." (General Statutes of Connecticut, Revision of 1930,
sec. 3955).

Prccedurp to restrain continuance in business or to obtain appoiRtment 
of receiver; liquidation.

If the bank commissioner finds that the private banker is in-
solvent or that the de120.3itors are liable to suffer a loss, he must
then mA:ke an application to the superior court for the county in which
such banker is located setting forth the facts and circumstances and
praying for the appointment of a receiver or an injunction restrain-
ing such private banker from continuing in business. If it appears
to the court, after a hearing on the application, that such private
banker is insolvent or can not resume business with safety to the pub-
lic, such court may issue an injunction restraining the private banker
from further carrying on business, and, "if insolvent, from collecting
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"or receiving any debts or from paying out, selling, assigning or trans-
ferring any of the assets, moneys, ftnds or lands belonging to him until
the court shall otherwise order." The court at the tie of ordering the
injunction, or at any time during the continuance of such injunction,
may appoint a receiver for the insolvent private banker. The receiver
has the powers conferred by law upon receivers of insolvent bani7s and
trust companies. The court may limit the time for filing claims against
such receiver and the winding up of the business of the private banker,
"the liquidation of his property and assets and the distribution of the
avails thereof among the creditors of such private banker". (General
Statutes of Connecticut, Revision of 1930, section 3955).

Distribution of assets.

The "avails" shall be applied as follows: (1) To the expenses
of settling the affairs of the private banker; (2) to the payment of the
deposits and the money entrusted to the banker for transmission; (3) to the
payment of all other liabilities of the banker. The balance of such
avails shall be paid to such banker. (General Statutes of Connecticut,
Revision of 1930, sec. 3955).

Receiver required to file bond. 

The receiver imst file a bond in such form and in such amount as
the court may direct before taking control of the assets of any private
banker. (General Statutes of Connecticut, Revision of 1930, sec. 39553.

Additional provisions regarding_power of bank commissioner and superior 
court to suspend business in order to preserve assets or protect depositors.

"The commissioner may issue a temporary order restraining
any *** private banker *** from paying out any funds *** or receiving
deposits, or may take possession of *** such private banker's business
until such time as a hearing may be arranged before a judge of the
superior court, who may, upon application of the commissioner, ***
or private banker, whenever, in the opinion of such commissioner,
*** or private banker, it may be necessary to preserve assets or pro-
tect depositors, make an order restraining any *** private banker from
paying out the funds of such *** private banker, or any portion thereof,
or from declaring or paying dividends on any deposits or capital stock
for such time as such judge shall deem necessary. Such order shall be
in writing directed to the *** private banter to be affected thereby,
and a copy of the order attested and left by the commissioner ***
with such private banker shall be sufficient notice thureof. Before
issuing such restraining order, the judge shall cause reasonable notice
to be given to the *** private banker to be affected thereby. ***
notice to an agent of any private banker shall be notice to such pri-
vate banker. Notice may be waived by any such *** private banker cr
agent, Before *** any private banker shall apply to any judge for such
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"restraining order, notice shall be given in writing to the bank com-
missioner of intention to so apply at least ten days before such ap-
plication shall be made. If, in the opinion of the bank commissioner,
(or) private banker *** such order should be revoked or modified, any
judge of the superior court may, on application of such commissioner,
(or) private banker *** revoke or modify the original order, and notice
of such revocation or modification shall be ,7iven to the *** private
banker affected thereby in the same manner as in the case of the
original order." (General Statutes of Connecticut, Revision of 1930,
sec. 3870).

Annual fee must be paid bank commissioner.

Every private banker is required to pay annually to the bank
commissioner a fee of fifty dollars. (General Statutes of Connecticut,
Revision of 1930, sec. 3957).

Purchase of real estate without approval of bank commissioner prohibited.

"No private ban:er doing business in this state *** shall pur-
chase any real estate without first obtaining the approval of the bank-
commissioner." (General Statutes of Connecticut, Revision of 1930, sec.
3952).

Reserve fund required.

"Each such private banker shall maintain a reserve fund of
twelve per centum of the demand deposits and five per centum of the
time deposits held by him." (General Statutes of Connecticut, Revision
of 1930, section 3953).

What reserve fund shall consist of.

"Such reserve fund shall consist of gold and silver coin, the
demand ob14ations of the United States or national bank currency or
federal reserve notes and federal reserve bank notes and be held by
such private baner in his place of business and of balances with re-
serve agents, subject to demand draft or bonds which are legal invest-
ments& savings banks of this state, provided each such reserve agent
shall be a depository approved by the bank commissioner; and the bonds,
held as a part of such reserve, shall, at no tiie, exceed at par value
one-sixth of the total reserve fund." (General Statutes of Connecticut
Revision of 1930, sec. 3953).

Dividends or new loans, discounts, etc., prohibited while reserve is 
impaired.

Whenever the reserve fund of any private banker falls belom
the requirements, such banker is prohibited from makinE any new loans,
discounts or investments, or any dividend or distribution of profits

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



X-6312

- 16 ••

until the reserve fund is restored to the required amount. (General
Statutes,of Connecticut, Revision of 1930, sec. 3953).

Duty of bank commissioner in case of impaired reserve fund.

"The bank comaissioner shall notify any private banker whose re-
serve fund shall fall below said required am:)unt, and, if such private
banker shall fail for thirty days thereafter to make good such reserve
fund, the bank commissioner may apply for tLe appointment of a receiver
to rind up his business." (General Statutes of Connecticut, Revision
of 1930, sec. 3953).

Definition of permanent capital.

"Amy real estate, security, personal property or evidence of
ownership of property acquired by any unincorporated private banker,
with th capital of such banker and cash received on deposit in excess
of the total liabilities of such banker, shall be construed and des-
ignated as permanent capital." (General Statutes of Connecticut, Re-
vision of 1930, sec. 3960).

Investment of permanent capital.

"Each such banker may, subject to the restrictions provided
for herein, invest his permanent capital and the deposits received
in such real and personal property, as he may deem advisable, provid-
ed the security afforded depositors shall not be imperiled by any
such investment." (General Statutes of Connecticut, Revision of 1930,
sec. 3960).

Restriction upon lending permanent capital to certain corporations.

"No private banker shall lend, directly or indirectly, to any
corporation of which he is the legal or equitable owner of more than
twunty-five per centum of the issued capital stock, any part of his
permanent capital or capital stock or the deposits received by him."
(General Statutes of Connecticut, Revision of 1930, sec. 3961).
•

Location of property upcn which loans are made.

All real property and mortgage loans held y any private banker
on May 29, 1925, or acquired with capital Of (eposits, or to which title
has been taken in connection with the business of the private banker,
must be located in the State of Connecticut, or in certain counties of
the States of Rhode Island, Massachusetts er New York. (General Statutes
of Connecticut, Revision of 1930, sec. 3962).

Real _estate loans prohibited if aggregate amount exceeds 80% of appraised 
value of property.

"No private banker shall make a loan, directly or indirectly,
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"upon the security of real estate if the total amount of mortgages,
liens and encumbrances upon such real estate, including the mortgage
loan to be made by such private banker, shall, in the aggregate amount,
exceed eighty per centum of the appraised value of such real estate."
(C;eneral Statutes of Connecticut, Revision of 1930, sec. 3963).

Branch or new place of business  prohibited, but location in same town 
may be changed.

"Yo private banker shall establish any branch or open any new
place of business, provided nothing herein contained shall prevent the
change of location of the place of business of any private banker within
the town in which such business is located, but nothing herein contained
shall permit the change of location of such business from one town to
another." (General Statutes of Connecticut, Revision of 1930, sec. 3959).

Penalties for violations.

Any person violating any of the above provisions "or of any
other statute concerning the regulation of pzivate bankers or concerning
persons engaged in the business of receiving money for forwarding or
transmission, shall be fined not more than two thousand dollars or im-
prisoned not more than one year or both." (General Statutes of Connecti-
cut, Revision of 1930, sec. 3967).

Private bankers may inocurate; conditions precedent.

"Any person, firm or unincorporated association of persons,
engaged on May 29, 1925, in the business of private banker ***, may incor-
porate, for the purpose of conducting such business, in the manner pro-
vided by law for the organization of joint stock corporations, except
as provided herein. The by-laws of any private banker incorporating ***
shall be submitted to the bank commissioner for approval, and no by-laws
shall be adopted unless the same shall have been approved by him. Any
such person, firm or association intending to incorporate for the purpose
of transacting such busi:Jess shall serve notice upon the commission-
er of his intantion to incorporate, and shall furnish evidence to the
commissioner that the capital stock of such corporation to the amount
of at least twenty-five thousand dollars shall have beensubscribed for,
with capital stock shall not be invested in securities deposited with
the state treasurer in lieu of a bond to the state." (General Statutes of
Connecticut, Revision of 1930, sec. 3964).

DELAWARE 

Banking business must be conducted under corporate charter.

"It shall be unlawful to conduct a banking business or the busi-
ness of a trust company within this State except under a corporate
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"charter valid in this State antherizing the conduct of such business

in this State." (Act approved March 31, 1921, Laws of 1921, sec. 2;

Banking Laws, 1929, sec. 2, p. 15). "Yo bank or trust company not act-

ively engaged in business in this State at the time of the adoption of
this Act shall open a place of business in this State without having
first secured from the State Bank Commissioner a certificate that it
has complied with all the recluirements of law and that it is authorized
to conduct the business specified therein." (Act approved March 31,
1921, Laws of 1921, sec. 3; Banking Laws, 1929, sec. 3, p. 15).

Forming banking company without incorporation; penalty.

"It is unlawful for any persons to associate in forming a bank-

ing company without incorporation; and any persons who shall receive

subscriptions to the capital stock of such company, or shall subscribe
for shares therein, shall forfeit and pay five hundred dollars to any-

one -ho will sue for the same; one-half thereof for the use of the State."

(Rev. Code of Del., 1915, sec. 2102; Banking Laws, 1929, sec. 2102, p.
31.)

Unauthorized banking oPerations or advertising; nenaltiea.

"If any persons, members, or agents, of such (unincorporated bank-
ing) association, shall issue any bills, or notes, in the nature of
bank notes, payable to tearer or order, or loan money upon actual or
accommodation notes, or receive money on deposit, every such person shall
forfeit and pay five hilaidred dollars, to be recovered and applied" as

provided in the provision last above quoted. (Rev. Code of Del., 1915,
sec. 2103; Banking La,-,c, 1929, sec. 2103, p. 31). "Any person, firm,
or association of individuals * * *, who shall in any manner represent
or ho)d out him, her, themselves or itself, whether by public advertise-

ment, placard, hand bill or otherwise, as engaged in the receipt of de-

oosits of money as a savings fund, bank or trust company or any business

substantially similar thereto within the boundaries of the State of

Delaware, not being authorized under the laws of this State to engage

in such business or any business substantially simile: thereto, shall
be deemed guilty of a misdemeanor, and upon conviction thereof shall be
fined in a sum not exceeding two hundred dollars or imprisoned for a
term not exceeding one year, or both, at the discretion of the Court."
(Rev. Code of Del., 1915, sec. 3507; Banking Laws, 1929, sec. 3507, p.
39.)

DISTRICT OF COLU:ZIA.

"To prohibition against private ban.dng business, and,  except for taxation
provisions, no other provisions applicable.

The laws of the District of Columbia do not contain any provi-
sions prohibiting the transaction of a banking business by a private
bank; nor do. such laws contain any provisions covering the operation or
supervision of such a bank. The laws, however, do contain provisions
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defining a private bank and subjecting it to "a tax of five 1-anCred dol-
lars per annum". These nrovisions are giv,.:h

Rate of taxation; "private bank or '2F:1:.:.cr" defir.F,d.

"Private banks or bankers not incorporated hall pay a t7lx of .
five hundred dollars per annum. Every person, firm, r;o:moany, or asso-
ciation not incorporated having a place of busineai. rnere credits are
opened by the deposit or collection of moneys or currency subject to be
paid or remitted upon draft, Check, or order, or where money is advanced
or loaned on stocks, bonds, bullion, bills of exchange, or promiscory
notes, or 7here stocks, bonds, bills of exchange or promissory notes are
received for discount or for sale, shall be regarded as a private ban:-
or banker." (Act of July 1, 1902, 32 Stats. 621, ch. 1352, sec. 6, par.
14; Code of the District of Columbia, Title 20, sec. 765, p. 253.)

:Then tax must be paid.

"The taxes for said private tanks and bankers, and -note brokers
shall be paid to the collector of taxes of the District of Columbia,
and shall date from the first day of July in each year a.:,a expire on the
thirtieth day of June following. Said taxes shall date from the first
day of the month in which the liability begins, and payment shall be
made for a proportionate amount." (Act of July 1, 1902, 32 Stats. 622,
ch. 1352, sec. 6, par. 17; Code of the District of Columbia, Title 20,
sec. 768, p. 253).

FLORIDA.

Private banking business prohibited.

Under the terns of a statute of this State enacted in 1915, it
is provided that, except for persons, firms or companies which were con-
ducting a 2rivate banking business on or before June 4, 1915, "no person,
firm or company shall be allowed to conduct a banking business in this
State without being incorporated under the banking laws of this State."
(Acts of 1915, ch. 6812, sec. 1; Banking Laws, 1930, Article 14, sec.
4202, p. 55).

Persons, firms or companies conducting a private banking busi-
ness as of June 4, 1915, could have been nermitted by the Comptroller
of the State, up to 7ovember 1, 1915, to continue such business if they
had a capital of $15,000; but if authority to continue in business had
not been obtained prior to 7ovember 1, 1915, the laws required that a
receiver be apnoiated for such private banks. For private banks rhich
were authorized to continue in business, the laws provide that they
"shall be governed and controlled by the Banking Laws of this State,
in so far as the cage may be applicable, as fully and completely as if
incor2orated as a banking company, and shall be qubject to all the
penalties of said laws, and to the supervision, control and direction
of the Comptroller." (Acts of 1915, ch. 6812, secs., 2,3,4 and 5;
Banking Laws, 1930, Article 14, secs. 4203,4205 and 4206, pp.55 and 53).

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



• •
- 20 - X-3S12

GIEQRGIA

:To provisions covering one7ati,Jn exdett restriCtio.ls against using
certain advertising or banking terms.

"To private person, firm, or voluntary association engaged
in the businesS of banking in this State not subject to the supervision
of the Superintendent of Banks, and no private corporation except a
bank duly chartered and organized under the laws of tnis State or IL.der
the Acts of congress" shall make use of any advertising immorting a cor-
poration or indicating that the business engaged in is that of iegular-
ly chartered bank. Private banks are also prohibited from using the
words "bank", "banker", "banking company", "banking house", or any other
similar words indicating that the business done is that of a bank, with-
out also using thereith the words "plainly written or printed, so that
the same may be readily read, 'Private Bank, :ot Incorporated', and
every person, firm,association, or private corporation other than a reg-
ularly chartered bank, advertising to receive, or receiving deposits,
shall at the ..Tindow or desk at which such deposits are received place,
a conspicuous sign -7ith letters not less than one inch in height, upon
which shall be printed the 7ords, 'Private Banker, :ot Incorporatedt."
Private bankers engaged in business at the time ,,f the passage of the
act containing these provisions (August 16, 1919) are not recuir.el to
change the names in use by them and "may continue to use, without iur-
ther qualification or restriction, the word 'Banker' or 'Ba!kerst, '1_Pre
the Use of their names conveys unmistakably that they are not incorpor-
ated." (Banking Law Pamphlet, with amendments to August 26, 1925,
Article 1, sec. 4, pp. 3 and 4.) A violation of these provisions con-
stitutes a missemeanor. (Banking Law PainDhlet, ITith amendments to
August 26, 1925, Article 20, sec. 35, p. 95).

Private bank may be converted into a bank.

The laws of this State also contain provisions 'emitting a
private bank to convert into a bank u,-)on complying with the laws
covering the incorporation of banks. (Banking Law Pamphlet, with
amendments to August 26, 1925, Article 11, secs. 1 to 3 inclusive,
pp. 47 and 48.)

Private banking prohibited but certain  rivate bankers ma continue
in business.

The laws of this State provide that "it shall be unlawful for
any corporation, partnership, firm or individual to engage in or trans-
act a banking or banking and trust business within this state except by
means of a corporation duly organized for such purpose, except that any
individual, co-partnership or unincorporated association actually trans-
acting a banking or banking and trust business as herein defined within
this state on the date this act becomes effective, i:ley continue in such
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"business at the places where they are then located, under and subjeet
to the provisions of this act." (Baling Laws, 1925, sec. 2, p. 5;
Idaho Banking Code, 1925, ch. 133, sec. 2.) The word 'Thank", as used
in these laws, "shall be construed to include any individual, co-part-
nership, or unincorporated association engaged in the banking business
as herein defined." (Banking Laws, 1925, sec. 2, p. 5; Idaho Banking
Code, 1925, ch. 133, sec. 2).

Definition of banking business.

"The soliciting, receiving or accepting of money or its equiva-
lent on deposit as a regular business shall be deemed to be doing a
banking business, whether such deposit is made subject to check, or is
evidenced by a certificate of deposit, a passbook, a note, a receipt,
or ouher writing; Provided,that nothing herein shall apply to or in-
clude money or its equivalent left in escrow or left with the agent
pending investment in real estate or securities for or on account of
his principal. (Banking Laws, 1925, sec. 2, p. 5; Idaho Banking Code,
1025, ch. 133, sec. 2.)

Banking business must be authorized by law; penalty.

"It shall be unlawful for any individual, copartnership, associ-
ation, firm or corporation to receive money upon deposit or transact any
other form of banking business except as authorized by this act. Any
person violating any provision of this section, either individually or
as an interested party in any co-partnrship, association, firm or cor-
poration, shall be guilty of a misdemeanor and upon conviction thereof
shall be fined in the sum of not less than $300 nor more than $1,000,
or by imprisonment in the county jail not less than thirty days nor
more than one year, or by both fine and imprisonment." (Banking Laws,
1925, sec. 102, p. 47; Ida: o Banking Code, 1925, ch. 133, sec. 102).

Advertising banking business not authorized by law; penalty.

"Any person, firm, or corporation, oth r than a national bank,
not authorized to do a banking or trust business under this act, that
uses or advertises as part of his or its firm or corporate name the
word 'bank', 'banker', 'trust company', 'savings bank', or any other
word or words of similar import, is guilty of a felony. Provided, however,
this section shall not apply to title or trust companies incorporated under
Chapter 194 of the Idaho Compiled Statutes 1919, nor to any company which
prior to the passage of this act has lawfully assumed and used as a part
of its name the word 'trust.' or 'trust company". (Banking Laws, 1925,
sec. 103 P. 47; Idaho Banking Code, 1925, ch. 133, sec. 103.)

ILLINOIS 

Bani n business forYdden to natural ersons firms or •artnersh .

"After January 1, 1921 no natural person or natural persons,
firm or partnership shall transact the business of banking or the busi-
ness of receiving money upon deposit, or shall use the word 'Bank' or
'Banker' in connection with said business; provided, that nothing herein
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contained shall be construed to prohibit banks incorporated under the
laws of this State or of the United States from appointing natural per-
sons as agents to receive deposits of savings in and through the public
schools." (Act of June 4, 1929, sec. 15i: Laws of 1929, sec. 15i, p.
188, made effective by popular vote as of December 2, 1930.)

Penalty for violation.

"Any person or persons violating this section shall be deemed
guilty of a misdemeanor and shall, upon conviction thereof, be punished
by a fine of not more than one thousand dollars ($1,000) or by imprison-
ment in the county jail for not more than one (1) year, or by both such
fine and imprisonment, and the Attorney General or Statels attorney of
the county in which any such violation occurs may restrain such viola-
tion by a bill in equity to be filed in the Circuit Court of such county.
(Act cf June 4, 1929, sec. 15115: Laws of 1929, sec. 15i, p. 188, made
effective by popular vote as of December 2, 1930.)

(Note: -- Sec. 15i of the Illinois Laws of 1929, as it appeared
in the laws of 1919, p. 235, prohibited the transacting of the business
of transmitting money to foreign countries and buying and selling foreign
money or receiving money on deposit to be transmitted to foreign countries
(express, steamship and telegraph companies excepted).

The Supreme Court of Illinois in the case of 7edesweiler vs.
Erundage, 297 Ill. 228, 130 N.E. 520, (April 5, 1921) held that these
restrictions rendered the section unconstitutional on the grounds that it
embraced a subject not mentioned in the title of the act, that it granted
a special privilege in violation of sec. 22 of Art. IV of the Illinois
Constitution, that it deprived the Ap?ellees of the right to continue
the business in which they were engaged without due process of law, and
that it deprived them of equal protection of the laws in violation of Sec.
2, Art. II of the State Constitution and of Sec. 1 of the 14th Amendment
to the Federal Constitution. The court further held that, in the absence
of a statute, the right of an individual to engage in the banking business
in all or any of its departments is unrestricted, but that the business is
of a public character and is properly subject to statutory regulations for
the protection of the public; and, that an individual is not engaged in
the banki.lg business because he does some of the things which are frequent-
ly or usually done by banks, such as loaning money and taking bonds and
mortgages therefor and in transmitting money to foreign countries or buying
and selling foreign exchange. This case is cited for the purpose of showing
that the scope of the present section appears to be somewhat limited.)

IEDIANA 

Private banks must be authorized to transact banking business.

"It shall be unlawful for any individual, (or) firm *** to
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hereafter engage in a banking business after the enactment of this act
(1915) without first receiving from the (State) charter board the an-
°royal of their application ***. When in the judgment of said charter
board it is advisable to ma.7e a personal investigation as to the need
and necessity of establishing (a) * * * private bank, * * * , then the
board may appoint some person to make a thorough investigation, and
said person Shall ma2ce a written renort of his findings and file same
with the charter board; *** 'II: (Acts of 1915, sec. 3, n. 550; Banking
Laws, 1929, sec. 3, n. 77.)

Penalty for violation of above provision.

"Any :)erson violating the .2rovision of this (above quoted) sec-
tion either individually or as an interest (ed) nasty, shall be guilty
of a misdemeanor, and unon conviction thereof", shall be subject to

certain prescribed Penalties. (Acts of 1915, sec. 3, p. 550; Banking

Laws, 1929, sec. 3, p. 77).
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Applicability of provisions of act of 1907. 

The Act of 1907, ptovideil hThat every partnership, firm or in-
dividual transacting a banking business within this state, or using the
word bank, banker, or banking in connection with his or its busines;,
shall be subject to the provisions Of this act." (Acts of 1907, sec. 1,
p. 174; Banking Laws, 1929, sec. 1, p. 43.)

Capital required; investment of; segregation of

"It shall be unlawful for any partnership, firm or individual to
transact a banking business in this state, or to advertise as a banker
unless said partnership, firm or individual has at least ten thousand
($10,000) dollars of cash capital invested in well secured notes in state
or municipal bonds, or in barik building, furniture or fixtures, and shall
be set apart for the security of the creditors of said bank; * *
(Acts of 1907, p. 174, sec. 2; Banking Laws, 1929, sec. 2, p. 43.)

Real estate investments; restrictions upon and conditions regarding.

" * * * not more than one-third of the capital * * * fixed in the
detailed statement of :3uch partnership, firm, or individual shall be in-
vested in real estate: * * *". If any part is invested in real estate,
the real estate must be conveyed to the private bank in its own name by
a deed signed and acknowledged by the members of the bank and their -
wives. The deed must give a description of the real estate and its
value, must convey a good fee simple title, shall be recorded in the
recorder's office of the county where the land is located and "a copy
thereof filed with the bank commissioner: Provided, That no part of the
capital, surplus or undivided profits of said bank, except as aforesaid,
may be invested in real estate except it be taken in settlement of a
doubtful claim, or purchaoed at judicial sale on a judgment or a decree
of foreclosure in favor of said bank; and when so taken, it must be by
deed made to such; and the president and cashier of such bank are hereby
empowered and authorized to execute good and sufficient deed or deeds
therefor, in the name of such bank, upon proper order made therefor by
the board of directors of such bank. All mortgages held by or to secure
money loaned by the bank shall be satisfied of record upon the payment
thereof, by a release or satisfaction of mortgage executed in the name
of the bank by its president, vice president or cashier." (Acts of 1907,
p. 174, sec. 2; Banking Laws, 1929. sec. 2, pp. 43 and 44.)

Increase or decrease of capital stock. 

The capital stock of any private banker may be increased by an
agreement in writing signed by the partners or owners holding two thirds
of the capital stock and na:y-ing into the bank in money the amount of the
increase. This amount and a certificate by the cashier or manager of
the bank of its payment, shall, within five days thereafter, be filed
with the bank commissioner. The capital stock may be decreased but at
no time below $10,000, upon a written petition of the partners or owners
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holding two-thirds of the capital st0ck to the bank commissioner. The
bank commissioner, after an examindtion of the bank may aPprove or re-
fuse the reduction. If anProved, that fact mu.,t be indorsed upon the
petition, and notice of such reduction must immediately be published
for thirty days in some newspaper published in the town where the bank
is located, or, if no newspaper is pUblished in the town, then in one
?ublished at the county seat. (Acts of 1907, n. 174, sec. 2; Banking
Laws, 1929, sec. 2, D. 44).

Statement required to be filed.

Every private banker is required to file with the bank commission-
er a detailed sworn statement of:

First. The name of the bank.

Second. A copy of the articles of copartnership or agreement un-
der which the business is being, or is to be conducted, which shall be
executed and acknowledged by all the )arties interested in the bank, and
at least one of whom shall be a resident of the State of Indiana. If a
bank business is being or is to be transacted or carried on by an in-
dividual, such individual must be a resident of the State of Indiana,
and the statement must so show.

Third. The county and city or town in which the bank is to be
located, and the business carried on.

Fourth. The amount of the capital paid into the business and to
be keot and maintained at all times in the business.

Fifth. That the aggregate responsibility and net worth of the
individual members of such firm, partnership or individual is equal to
an amount at least double the amount of the capital laid into the bank.

Sixth. The names of the officers who are to manage the business.
(Acts of 1907, p. 174, sec. 3; Banking Laws, 1929, sec. 3, p. 44).

Certificates of stock must be issued to individuals forming bank and deemed
capital stock.

Each private bank shall issue certificates of stock to the individual
or individuals forming the bank "in an amount equal to the capital of said
bank, which certificates of stock shall be deemed and considered the ca)itai
stock of such bank, * * * ". (Acts of 1907, r. 174, sec. 4; Banking Laws,
1029, sec. 4, p. 45.)

Certificate from bank ammissioner to transact banking business; when
issued; fee required.

After the filing of the statement referred to above and the
".payment to the bank commissioner (of) a fee of one-tenth of 1 per cent,
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of such capital stock, and the filing -ith the bank commissioner' (of)

the oath of some member of the partnership' firm or individual, that the

capital has been paid in as prdvided for and in cOmpliance * * * (-Tith)

this act' then the bank commissioner shall, without unnecessary delay,
issue to such partnership, firm or individual, a certificate authorizing

such partnership, firm or individual to transact a banking business."
(Acts of 1907, p. 174; sec. 5; Banking Laws, 1929, sec. 5, p. 45.)

List of owners must be posted and changes must be reported to bank

commissioner.

A list of the owners of any private bank, and a statement to

the effect that the institution is a private bank, must be posted in

the room of every such bank. Any subsequent changes in the owners

must be shown on the list and a report of all such Changes must be made

to the bank commissioner. (Acts of 1907, p. 174, sec. 6; Banking Laws,
1929, sec. 6, p. 45.)

Report showing resources and liabilities must be made to bank como-

missioner; number required and contents of.

Every private banker "shall make to the bank commissioner two

reports during each and every year, according to the form which may be

prescribed by him, verified by the oath or affirmation of the president,

cashier or other managing agent of such bank, which report shall ex-

hibit in detail the resources and liabilities of the bank at the close

of business on any past day to be by him specified; * * * ". These re-

ports must be made within five days after they have been called for by

the bank commissioner and a verified copy must be published in a news-

paper. (Acts of 1907, p. 174, sec. 7; Banking Laws, 1927, sec. 7, p.
46.)

Commissioner may call for special reports.

The commissioner is empowered to call for special reports "when-

ever, in his judgment, the same shall be necessary, in order to arrive
at a full and complete knowledge of its (the private bank's) condition".
(Acts of 1907, p. 174, sec. 7; Banking Laws, 1927, sec. 7, p. 46.)

Capital stock, surplus and undivided  rofits must be iven as items.

Each private bank "in making any statement of the liabilities
and assets of said bank, shall give the amount of its capital stock,
its surplus and undivided profits as items thereof." (Acts of 1907,

p. 174, sec. 4; Banking Laws, 1927, sec. 4, p. 45). "In no reports
filed * * * shall real or personal property of an individual or indi-
viduals owning said bank, except the title is in the bank, be per-
mitted as an asset." (Acts of 1907, p. 174, sec. 7; Banking Lars,
1927, sec. 7, p. 46.)
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Penalty for failure to transmt or_l?ublish reports, of condition. 

Any private bank failing to make and publish any report of con-
dition within five days after a request is made therefor is subject to
a penalty of not less than one hundred dollars nor more than five hun-
dred dollars. (Acts of 1907, p. 174. sec. 7; Banking Laws. 1927, sec.
7, p. 46).

Additional penalties prescribed for violations. 

"Any person, firm or copartnership violating any of the pro-
visions of tnis (1907) act shall be fined in any sum not exceeding one
thousand dollars, to which may be added for the second offense imprison-
ment for any term not exceeding two years." (Acts of 1907, p. 174, sec.
9; Banking Lana, 1929, sec. 9. p. 46.)

Property held in trust. 

If property is held in trust by a private banker, complete in,-
formation regarding the trust must be set forth in an instrument which
must be recorded in the recorder's office of the county in -rhich the
private bank is located and the instrument together with a certificate
showing that it has been recorded must be filed Yith the bank commis-
sioner. If the instrument is not recorded and filed, the property held
in trust "shall be considered a nart of the assets" of the private bank
in case the affairs of the bank are wound up and the "remaining assets
are not sufficient to nay in full the bona fide claims of all depositors,"
(Acts of 1907. p. 174, sec. 10; Banking Laws, 1929, sec. 10, n. 47 )

Denositors have lien on assets.

The depositors in any private bank "shall have a first lien on
the assets of such bank in case it is r:pund up, to the amount of their
several deposits. And for any balance remainiAgumpaid, such depositors
shall share in the general assets of the owner or owners. alike, -rith
general creditors." (Acts of 1907, p. 174, sec. 11; Banking Isw:s, 1929.
sec. 11. p. 47 )

Private banks may sue and be sued; service of process; effect of jp.dgments.

Any private banker "shall have the right to sue, and be sued, un-
der the name under which such bank is authorized to transact its business.
Service of summons or other process of court upon the officer or acent
in charge of the business of such bank shall be good and sufficient ser-
vice to give the court jurisdiction, and any jutigment obtained against
such bank shall be valid and binding against all the persons interested
therein." (Acts of 1907, p. 174. sec. 12; Banking Laws, 192?. sec. 12,
D. 47.)
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Loans to ol_icers restricted.
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No private ban!:er nor any of its officers "shall loan any of
the funds of said bank in any amount exceeding thirty (30) per cent
of the capital stock of said bank to any officer or officers there-
of". (Acts of 1907, 174, sec. 13; Banking Laws, 1929, sec. 13,
P. 48.)

Branch offices prohibited.

It is unlawful for any private banker "to open, or establish a
branch bank or branch office: Provided, That the Drovisionsof this
section shall not apply to branch banks or branch offices for which
charters have heretofore been granted." (Acts of 1921, n. 367, sec.
1; Banking Laws, 1929, D. 139.)

Trust nowers may be executed.

Private ban.:s may "accent and execute trusts of any and every
description which may be committed or transferred to them, under the
same rules and regulations as now govern like powers in loan and trust
companies." (Acts of 1915, D. 310; Bankin22 Laws, 1929, p. 81.)

Examinations; number and character of.

The affairs of every private bank shall be examined by one of
the examiners aDnointed by the bank commissioner "as often as shall be
deemed necessary", and a thorough examination into all the affairs of
the bank is required. The examinsr may examine under oath pny of the bank's
officers and agents, has the -,)ower to administer oaths to such officers
and aents, and must make a detailed report of the condition of the
bank to the bank commissioner. Each bank is charged a fee for such
examinations according to the amount of its assets. (Acts of 1911, n.
30, sec. 2, as amended by Acts of 1921, p. 816 and by Acts of 1929, P.
495; Banking Laws, 1929, sec. 2, pp. 83-85)

Insolvent or foiling • condition; receiver may be appointed; duties of
examiner and bank commissioner.

If a private bank is in an insolvent or failing condition,
or if the assets are being wasted or improperly used, at the time the
State bank examiner makes an examination, the examiner is reouired im-
mediately to notify the bank commissioner. If the commissioner then
deems it "necessary and expedient" he may direct the examiner or some
other person to take charge and cmtrol of the nrivate bank; and the
commissioner shall, if he finds it to be to the best interests of the
depositors and creditors of the bank, make application to the circuit
or superior court of the county where the bank is situated for the ap-
pointment of a receiver for it. Notice of such application shall be
given to the stockholders and depositors of the bank by publication as
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directed b7 the court. If any private bank becomes in a failing or in-
solvent condition or fAls or suspends bet-leen neriods of examination,
it shall be the duty of its officers immediately to notify tha commis-
sioner of such condition, failure or suspension, and the commissioner
shall thereupon anoint some proper person to take charge of its assets,
°ending application for and the arpointment of a receiver. Any of
the officers failing to so report the susnension or failure of his bank
shall be deemed guilty of a misdemeanor and on conviction may be fined
not less than one hundred dollars nor more than five hundred dollars.
The person anointed to take charge of the assets of any orivate bank
shall receive reasonable compensation to be recommended by the bank com-
missioner and allured him by the court having jurisdiction over the
receiver, and immediately naid out of the assets before any distribu-
tion thereof is made, (Acts of 1911, r. 30, sec. 2, as amended by Acts
of 1921, n. 816, and by Acts of 1929, n. 495; Banking Laws, 1929, sec.
2, op. 83-85).

Failure of bank  commissioner to discharge duties with reference 
to failing or insolvent rrivate banks. 

If the bank commissioner fails, neglects or refuses for
fifteen days to discharge any alt./ imposed upon him vAth reference to
failing or insolvent rrivate banks, the denositors and creditors
representing 25 per cent of thc total deosits and obligations, ex-
cept stock liability, have the right to netition the Attorney General
who shall thereuoon oerform the duties of the bank commissioner in
the particular case and apply for a receiver. (Acts of 1911, p. 30,
sec. 2, as amended by Acts of 1921, 7. 815, and by Acts of 19?9, D.
495; Banking Laws, 1929, sec. 2, p. 85.)

Voluntary liquidation; commissioner may retition for receiver.

When a private bank has been in voluntary liquidation for eigh-
teen or more months, the bank commissioner may petition the court for
the appointment of a receiver if he considers that the affairs are not
being- administered to the best interests of the depositors and stock,-
holders. Upon the appointment of the receiver, he "shall take charge
and proceed to administer and terminate the affairs of the institution,"
(Acts of 1915, n. 546, sec. li Banking Laws, 1929, p. 82),.

Failure to oay examination fee also cause for appointment of receiver.

A failure to lay any examination fee is also cause for the
appointment of a receiver of a private bank. (Acts of 1911, r. 30, sec. 2,
as amended by Acts of 1921, r. 816, and Acts of 1929, P. 495; Banking Laws,
1929, sec. 2, p. 85)

Owners may stay or abate anrointment of receiver.

Upon the filing of a bond before the curt which aplointed a
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receiver for a private bank, or before which the commissionerts ap-
plication for the appointment of a receiver is pending, the owners
of a private bank may abate or stay the appointment of a receiver.
(Acts of 1907, p. 174, sec. 14; Banking Laws, 1929, sec. 14, p. 48.)

Voluntary liquidation.

The laws of this state contain provisions outlining the pro-
cedure and the conditions under which a private bank may go into vol-
untary liquidation. (Acts of 1907, p. 174, sec. 15; Banking Laws,
1929, sec. 15, p. 48.)

Reports and examination of private bans in volurtary 

Private banks in voluntary liquidation are subject to the
same examinations and must, at the discretion of the bank commissioner,
make the same reports as solvent private bankers. (Acts of 1911, p.
30, sec. 2, as amended by Acts of 1921, p. 816, and Acts of 1929, p.
495; Banking Laws, 1929, sec. 2, p. 85.)

Taxation of private banks.

There are also provisions covering the taxation of membership
shares or certificates of stock of private banks. (Acts of 1919, p.
198; Banking Laws, 1929, pp. 101-108.)
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IOWA.

ro provisions covering operation except restrictions on the use of
certain advertising or banking terms.

The laws of this State provide that "It shall be unlawful for
any individual, partnership, or unincorporated association * * * not
subject to supervision or examination of the banking department" to
make use of the words "bank", "tanking", "banker" or any derivative of
the word "banking", or to make use of any sign or advertising indicat-
ing that the place of business or the business carried on is that of a
bank. (Banking Laws, 1929, ch. 412, sec. 9151.) It is also provided
that a violation of these provisions constitutes a misdemeanor (Bank-
ing Laws, 1929, ch. 412, sec. 9152); but that neither the penalties pre-
scribed for the commission of this misdemeanor nor the above restric-
tion on the use of certain advertising or banking terms "shall be con-
strued as affecting or in any wise interfering with any private bank
or private banker that may be engaged in lawful business previous to
April 16, 1919." (Banking Laws, 1929, ch. 412, sec. 9153). An ad-
ditional penalty is prescribed in case "any * * * private banker, or
person, not incorporated under the provisions" of law covering savings
banks," or any officer, agent, servant, or employee thereof" advertises
or exhibits any sign as a savings bank. (Banking Laws, 1929, ch. 413,
sec. 9200 ). The laws also require corporations organized under the
general incorporation laws to transact a banking business to have the
word "State" as a Dart of their titles, but these laws specifically
deny the right to use this word as a part of its title to any "partner-
ship, individual, or unincorporated association engaged in buying or
selling exchange, receiving deposits, discounting notes and bills, or
other banking business." (Banking Laws, 1929, nh- 414, secs. 9202
and 9203.)

KAYSAS 

Cor2orate charter required to engage in banking business.

"From and after the passage and taking effect of this act, it
shall be unlawful for an individual, firm or association to engage in
the banking business in the State of Kansas without first making ap-
plication to and receiving a corporate charter therefor from the State
charter board, and procuring a certificate to transact such business
from the bank commissioner, as provided by law: Provided, That this
act shall not apply to any individual, firm or association now engaged
in the transaction of banking business in the State of Kansas as a
Private bank." (Laws of 1929, .ch. 90, sec. 1; Banking Laws, 1929, sec.
95, 2. 29). Private bankers engaged in business at the time of the
enactment of the above n.ovision of law "shall be amenable to all the
provisions" of the so-called bank act. (Laws of 1897, ch. 47, sec. 33,
as amended by Laws of 1907, ch. 34, sec. 1; Revised Statutes of Kansas,
1923, sec. 9-138; Banking Laws, 1229, sec. 36, p. 14.)
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Private banking business expressly prohibited.

The laws of
ful for any Person or
ners, to engage in or
this Commonwealth."
Carroll's Ky. Stats.,

this state provide "That it shall be unlaw-
persons, either as individuals or co-part-
conduct the business of private banking in
(Acts of 1906, Ch. 44, p. 278, sec. 1;
1930, sec. 602a-1 ).

Penalty for transacting private banking business.

"Any person or persons who shall engage in such business
after this law shall become effective shall be deemed guilty of a
misdemeanor, and, unon conviction, shall be fined not less than
twenty nor more than fifty dollars for each day he or they shall
be engaged in said business; after A2ril 15, 1906, to be recovered
under indictment in the circuit court of the country where the
offense shall be committed," (Acts of 1906, ch. 44, p. 278,
sec. 2; Carrollfs Ky. Stats., 1930, sec. 602a-2 ).

Private banking Provisions renealed; incorporation required.

"Sections 599, 600, 601 and 602, Kentucky Statutes, re-
lating to )rivate banking are hereby repealed, and nersons here-
after conducting or engaging in the baning business in this Com-
monwealth are required to become incorporated as now provided by
law." (Acts of 1906, ch. 44, p. 278, sec. 3; Carrollls Ky.
Stats., 1930, sec. 602a-3 ).
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LOUISIANA.

Private banking of doubtful legality.

Section 275 of the Revised Statutes of Louisiana (Act 166
of 1855) provides that -

"Any person or association of persons, or corporation
formed in compliance with the following provisions, may
transact the business of banking in this state, and es-
tablish offices of discount, deposits, and circulation
for that purpose, upon the terms and conditions, and
slfeject to all the liabilities and penalties herein de-
scribed."

Section 1 of Act 179 of 1902, as amended by Act 140 of 1906,
(Banking Law Pamphlet, 1028, sec. 1, p. 4) provides -

1, P•

"*** that the business of banking shall be carried on
only by such incorporated associations as shall have been
organized under the laws of this state, and of the United
States, by individual citizens of the state and by firms
domiciled in the state where active members shall be citi-
zens of this state, provided that no private banker or
other person or persons not incorporated under this act
shall be permitted to use the title Bank, Banking Associ-
ation or Savings Bank in connection with its name."

Section 1 of Act 137 of 1918 (Banking Law Pamphlet, 1928, sec.
105), provides in part that -

"***No person, firm, association, company or corpor-
ation, either domestic or foreign, excepting only banks
organized under the laws of the United States, not subject
to the supervision of the Examiner of State banks, and not
required by the laws of the State of Louisiana to report to
him, and which has not received from the Examiner of State
banks a certificate of authority to do a banking business,
*** shall engage in the business of banking, or the busi-
ness of receiving money on deposit, *** or solicit or re-
ceive deposits or transact business in the way or manner
of a bank, savings bank or trust company ***"

Section 4 of this Act (Banking Law Pamphlet, 1928, sec. 4, p.
108), also provides that "all laws or parts of laws in conflict herewith
be, and the same are hereby repealed."
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The provisions of Section 375 of the Revised Statutes and Sec-

tion 1 of Act 179 of 1902, as amended by Act 140 of 1906, above quoted

authorized private bankers to carry on the "business of banking";

but whether private banking can now be transacted lawfully is a doubt-

ful question in view of the fact that the laws do not appear to contain

any provisions providing for the supervision of, or the issuance of a

certificate of authority to do a banking business to, private bankers

by the "Examiner of State banks", which is required by the above quoted

provision of Section 1 of Act 137 of 1918, as a condition precedent to

the transaction of a banking business by any person or corporation.

Furthermore, the Examiner of State banks advises that he will not issue

a certificate of authority to a private banker to engage in the banking

business. Additional provisions of Act 137 of 1918 affecting the private

banking situation are set forth belorr.
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Prohibition against advertieing or transacting business as bank,
savings bank or trust company.

No person, firm, association, company or corporation, except
banks organized under the laws of the United States, not authorized
to do business by the State Bar?..: Examiner or reporting to or under his
supervision, can "advertise that he or it is accepting money, savings
and issuing notes or certificates of deposit or investment therefor *
* * or transact business in such a way or manner as to lead the public
to believe that its business is that of a bank, savings bank, or trust
company, * * * , or use the word, 'Bank', 'Barl,Ler:, 'Banking', 'Savings
Bank', 'Savings', 'Trust', 'Trustee', 'Trust Comeoany', * * * or any
other word or words of similar import as part of its name or title, "
or make use of any sign or other advertising indicating that the place
of business or the business carried on is in any way that of a bank,
savings bank, or trust company. (Act 137 of 1918, sec. 1; Banking Law
Pamphlet, 1928, sec. 1. pp. 105 and 105.)

Penalty for violation of above provieions; procedure  to restrain violation.

The laws prescribe that a penalty of SIC° a day must be paid to
the State for each day that a violation of any of the above provisiens
continues. Upon an action brought by the Attorney General the District
Court may issue an injunction restraining the use of words or from
further transacting bvsinese in violation of the above provisions, and
may make such other order as equity and justice may require. (Act 137
of 1918, sec. 1; Banking Law Pamphlet, 1923, sec. 1, pp. 106 and 107.)

Examiner must examine persons or firms suspected of violating above 
provisions; fees.

Whenever it comes to the notice of be State Bank Examiner that
any person, firm, or corporation, is violating the above provisions or
is conducting the busiaess of banking, it is his duty te make an im-
mediate examination ef the affairs of any such person, fira, or corpor-
ation. For the purpose of making such examination, the examiner is given
free access to all the °oaks, papers and accounts and has power to admin-
ister oaths to any officer, agent, employee, etc., of such person, firm,
or corporation, and to any other person whose testimony may be required.
The examiner is authorized in his discretion, to assess the same fee for
such examination as is assessed for the examination of incorporated banks
and trust companies. (Act 137 of 1918, sec. 2; Bankine Law Pamphlet,
1928, sec. 2. Pp. 107 and 108.)

Refusal to permit examination or answer inquiries.

A refusal to exhibit or tarn over any books, accounts and papers
for examination or to answer any inquiries of the examiner, constitutes
a misdemeanor which, upon conviction, is punishable by a fine of not
less than $100 nor more than $300. (Act 137 of 1913, sec. 2; Banking
Law Pamphlet, 1928, sec. 2, p. 107.)
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Examiner to report viol:tions to Attorney General.

Where the State Bank Examiner has duly ascertained that any
person, firm, or corporation is engaging in the business of banking
or otherwise violating the provisions above referred to, it is his
duty to report such violation or violations to the Attorney General,
who shall institute the necessary proceedings to enforce the penal-
ties" above provided for. (Act 137 of 1918, sec. 3; Banking Law Pam-
phlet, 1928, sec. 3, p. 108.)

MAINE 

Private banking prohibited; some exceptions.

General rule:

No person, copartnership, association, or corporation
shall do a barking business unless duly authorized under the
laws of this state or the United States, except as provided
by section four. The soliciting, receiving, or accepting of
money or its equivalent on deposit as a regular business by
any person, copartners'nip, association, or corporation, or a
corporation intended to cerive profit from the loan of money
except as a reasonable incident to the transaction of other
corporate business or when necessary to prevent corporate
funds from being unproductive, shall be deemed to be doing a
banking business, whether such deposit is made subject to
check or is evidenced by a certificate of deposit, a pass-book,
a note, a receipt, or other writing; provided that nothing
herein shall apply to or include money left with an agent,
pending investment in real estate or securities for or on ac-
count of his principal.

Whoever violates this section, either individually or as
an interested party in any copartnership, association, or cor-
poration, shall be punished by a fine of not less than three
hundred dollars nor more than one thousand dollars, or by im-
prisonment for not less than sixty days nor more than eleven
months, or by both such fine and imprisonment." (R.S. of 1930,

ch. 57, sec. 3.
Exceptions:

(a) Corporations which desire to encourage thrift among
their employees may secure right to receive from
such employees deposits subject to interest at a
specified rate, upon application to the bank com-
missioner and compliance with certain conditions.
(R.S. of 1930, ch. 57, sec. 4.)

(b) Apparently a foreign person or association may carry
on the business of accumulating and loaning or in-
vesting the savings of its members or of other persons
in the manner of loan or building associations upon
compliance with certain conditions.
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"The bank commissioner may authorize any such association
or corporation duly established under the laws of another state
to carry on such business in this state, but said association
or corporation shall not transact such business in this state
unless it shall first deposit with the treasurer of state, the
sum of twenty-five thousand dollars and thereafter a sum equal
to fifteen per cent of the deposits made in such association or
corporation by citizens of the state, the amount of percentage
of deposits so required to be determined from ti-ne to time by
the bank commissioner; or in lieu thereof the whole or any part
of said sum may consist of any of the securities in which savings
banks may invest, as regulated in section twenty-seven at their
par value, and the said deposit shall be held in trust by
said treasurer for the protection and indemnity of the resi-
dents of the state with whom such associations or corporations
respectively have done or may transact business. Said moneys
or property shall be paid out or disposed of only on the order
of some court of competent jurisdiction, made on due notice to
the attorney-general of the state, and upon such notice to the
creditors and shareholders of such association or corporation as
the court shall prescribe. For the purpose of ascertaining the
business and financial condition of any such association or cor-
poration doing or desiring to do such business, the bank commis-
sioner may make examinations of such associations or corporations,
at such times and at such places as he may desire, the expense
of such examinations being paid by the association or corpora-
tion examined, and may also require returns to be made in such
form and at such times as he may elect. Whenever, upon examina-
tion or otherwise, it is the opinion of the bank commissioner
that any such association or corporation is transacting business
in such manner as to be hazardous to the public, or its con-
dition is such as to render further proceedings by it hazardous
to the public, said bank commissioner shall revoke or suspend
the authority given to said association or corporation; but this
section shall not prevent such association, corporation, or in-
stitution incorporated under the laws of another state, from
loaning money upon mortgages of real estate located within the
state." (R.S. of 1930, ch. 57, sec. 122.)

Prohibition of use of words "bank," "savings," "trust" and related words.

"No person or partnership and no association or corporation
unless duly authorized under the laws of this state or of the
United States to conduct the business of a bank or trust cm-
pony shall use as a part of the name or title under which such
business is conducted, or as designating such business, the
word or words 'bank,' 'banker,' 'trust,' 'trust company,'
'banking,' or ItruLA and banking company,' or the plural of any
such word or words or any abbreviation thereof in or in con-
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nection with any other business than that of a bank or trust
company duly authorized as aforesaid. Provided, however, that
this restriction shall not apply to any such person, partnership,
association, or corporation, conducting business under such name
or style prior to the twenty-third day of April, nineteen hun-
dred five. No person, partnership, association, or corporation,
bank or trust company, except a mutual savings bank organized
under the laws of this state, shall use as a part of its name
or title the word or words 'saving,' 'savings,' or 'savings bank.'
Provided, however, that this restriction shall not apply to any
business being conducted under such name 02 style prior to the
twenty-third day of April, nineteen hundred five, nor to any
bank or trust company using such word or words prior to the
first day of January, nineteen hundred twenty-nine.

Any person, partnership, association, or corporation vio-
lating any of the provisions of this section may be enjoined
therefrom by any court having general equity jurisdiction, on
application of the bank commissioner or any person, corporation,
or association injured or affected by such use; and any such
court may further enjoin any attempt on the part of any person,
firm, or corporation to mislead or give a false inpression to
the public that such person, firm or corporation is authorized
under the laws of this state to conduct the business of a trust
company. Any person or persons violating any of the provisions
of this section, either individually, as members of any associa-
tion or copartnership, or as interested in any such corporation,
shall be punished by a fine of not more than one thousand dollars,
or by imprisonment for not less than sixty days nor more than
eleven months, or by both such fine and iEprisonment." (R.S. of
1930, ch. 57, sec. 5-.)

MARYLAND.

No provisions covering operation except restrictions against using
certain advertising.

Except for the following provisions, which appear to be ap-
plicable to private banks, the laws of this State contain no pro-
visions covering the organization or operation of private banks:

"No person, co-partnership or corporation not subject to the
supervision and examinations of the 2ank Commissioner, and not required
to make reports to him * * *, shall make use of any sign at the place
where such business is transacted, having thereon any artificial or
corporate name or other words indicating that such place or office
is the place or office of a banking institution as defined in this
Article"; nor shall such person or persons, make use of or circulate
any advertising "indicating that such business is the business of a
banking institution': A violation of these provisions constitutes a
misdemeanor and subjects the person or persons coAmitting such viola-
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tion to certain prescribed penalties, "The provisions of this section
shall not apply to persons, copartnerships, or corporations rrhich, at
the time this Act takes effect, (June 1, 1918), are engaged in business
in incorporated towns or cities of the State of less than ten thousand
inhabitants." (Annotated Code of Maryland, 1924, Vol. 1, Article Eleven
sec. 78; Laws of 1910, ch. 219, sec. 74, as amended by Laws of 1912, ch.
194, sec. 74 and Laws of 1918, ch. 33, sec. 75; 'Banking Laws, 1927, sec.
78, p. 36.)

Definition of "Banking Institution."

"the words 'Banking Institutions', as used in this Article,
shall be held to mean incorporated Banks, Savings Institutions and Trust
Companies, * * * ". (Annotated Code of Maryland, 1924, Vol. 1, Article Eleven

Sec. 52; Laws of 1910, ch. 219, sec. 51; Banking Laws, 1927, sec.
52, p. 27.)

MASSACHUSETTS.

No provisions prohibiting private banking business; but certain 
advertising, and receiving deposits as savings bank or trust company 
prohibited.

The laws of this State do not contain any provisions with refer-
ence to the organization or establishment of private banks or bankers,
except as indicated in last paragraph hereof, and except for the pro-
hibitions embraced in the following provisions, the laws are silent
with regard to the operation of such banks or bankers. The following
provisions prohibit the receipt of deposits as a savings bank or trust
company, and the use of any advertising or banking terms indicating
that the place of business or the business carried on is that of a
savings bank or trust company, by any person, partnership or associa-
tion other than savings banks and trust companies incorporated under
the laws of Massachusetts.

-Prohibition against receipt of certain deposits and use of specific 
banking terms and other advertising.

* * * no person, partners7aip or association except ea/ings
banks and trust companies incorporated under the laws of this common-
wealth", and certain foreign banking corporations, shall hereafter
make use of any signs or other advertising indicating that the place
of business or business transacted is that of a savings bank; "nor
shall any such * * * person, partnership or association,•*. *. * solicit
or receive deposits or transact business in the way or manner of a
savings bank, or in such a way or manner as to lead the public to be-
lieve, or as in the opinion of the commissioner might lead the public
to believe, that its business is that of a savings bank; nor shall any
person, partnership, * * * or association, (excepting certain institu-
tions not connected with or related to private banks or bankers) * * *
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hereafter transact business under any name or title which contains the
word 'hank' or 'banking', or any word in a foreign languae having the
same or similar meaning, as descriptive of said business, or, if he or
it does a banking business or makes a business of receiving money on
deposit, under any name or title containing the word 'trust', or any
word in a foreign language having the same or similar meaning, as
descriptive of said business." (General Laws, ch. 16/, sec. 12; as
amended Act 1921, ch. 78, sec. 1; Act 1922, ch. 114; 'Ranking Law
Pamphlet Relating to Savings Banlm, 1929, ch. 167, se:. 12, p. 4.)

Bank Commissioner may examine books, accounts, etc.  to ascertain whether 
law is being violated.

"The commissioner or his examiners may exanine the accounts, books
and papers of any * * * person, partnership or association making a
business of receiving money on deposit, or which has the word 'bank',
'banking', 'banker', 'bankers', or 'trust', or any word in a foreign
language having the same or similar meaning, in the name under which
its business is conducted, in order to ascertain Thethr such * * *,person, partnership or association has violated or is violating any
provision of the preceding section; and any * * *, person, partner-
ship or association refusing to allow such examination or violatingany provision of said section shall forfeit to the commonwealth one
hundred dollars a day for every day or part thereof during which suchrefusal or violation continues." (General Laws, :h. 1C7, sec. 13;as amended Acts 1921, ch. 78, sec. 2; Banking Law Pamphlet Relatingto Savings Banks, 1929, ch. 167, sec. 13, p. 4.)

Commissioner shall report violations to Attorney General; procedure to restrain violation.

Any refusal to permit such an examination, or any violation ofthe provisions first above quoted "shall forthwith be reported by thecommissioner to the Attorney General. The said forfeiture may be re-covered by an information or other appropriate proceeding brought inthe Supreme Judicial or Superior Court in the name of the AttorneyGeneral. Upon such information or other proceeding the court mLy issuean injunction restraining such * * * , person, partnership or asocia-tion from further prosecution of its business within the commo=ealthduring the pendency of such proceeding or for all time, and may makesuch other orders or decrees as equity and justice may require.'(General Laws, ch. 167, sec. 13; as amended Acts 1921, ch. 78, sec. 2;Banking Law Pamphlet Relating to Savings Banks, ch. 167, sec. 13, p. 4.)

Further prohibition against use of term "Trust Company" or receiving deposits as trust company.

"No person or association and no bank or corporation, excepttrust companies, shall use in the name or title under which his or itsbusiness is transacted the words 'Trust Company' even though said words
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may be separated in such name or title by one or more other words, oradvertise or put forth a sign as a trust company or in any way solicitor receive deposits as such. Whoever violates this section shall for-feit one hundred dollars for each day during which such violation con-tinues." Certain foreign corporations are excepted from the pro-visions of this section. (General Laws, ch. 172, sec. 4; as amendedActs 1923, ch. 41; Trust Company Law Pamphlet, ch. 172, sec. 4, p. 15.)

Persons engaged in the receipt and transmission of funds to foreigncountries.

Persons engaged in the business principally or in conjunctionwith that of selling railroad or steamship tickets or in the supplyingof laborers, receiving deposits for safe keeping or transmitting thesame or equivalents to foreign countries shall, "before engaging orbecoming financially interested or continuing to engage or be finan-cially interested in the business of receiving deposits of money forthe purpose of transmitting the same or equivalents thereof to foreigncountries, make, execute and deliver to the state treasurer a bond in asum equal to twice the amount of money or equivalents thereof transmittedto foreign countries by such person in any one reek, as determined by thecommissioner of banks, in this chapter called the commissioner, but in noevent shall the sum of the bond be less than fifteen thousand dollars; pro-vided, that the sum of such bond shall be increased on order of the com-missioner at any time to such amount as shall be shown by examination tobe necessary. Said bond shall be conditioned upon the faithful holdingand transmission of any money or equivalents thereof which shall havebeen delivered to such person for transmission to a foreign country,and, in the event of the insolvency or banlamptcy of the principal,upon the payment of the full amount of such bond to the assignee, re-ceiver or trustee of the principal, as the case may require for thebenefit of such persons as shall have been delivered money or equiva-lents thereof to said principal for the purpose of transmitting thesame to a foreign country." (Acts 1923, ch. 473, sec. 2; Acts 1929,ch. 182, sec. 2.)

MICHIGAN.

Private banks expressly prohibited; exception.

"On and after the effective date of this act (1925), it shallbe unlawful for any individual person, or unincorporated associationof individual persons, to engage in the business of banking, * * *:Provided, That this act shall not apply to any individual person orunincorporated association of individual persons engaged in the busi-ness of banking at the time of the passage of this act." (Public Actsof 1925, Act No. 284, sec. 1; Banking Laws, 1929, sec. 364,.p. 105.)
Penalty for establishment of private bank.

"From and after the passage of this act, no person or associa-tion of persons, not incorporated under the banking laws of this State
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and not now engaged in the private banking business, shall open up or
attempt to operate any private bank, and any such operation or attempt
shall be deemed a violation of this act, and the persons so operating
or attempting to operate shall be deemed guilty of a felony, and on con-
viction thereof shall be punished by a fine not exceeding one thousand
dollars or by imprisonment in the State prison for not more than five
years, or by both such fine and imprisonment in the discretion of the
court: Provided, That nothing in this act contained shall be construed
to prohibit the surviving partner or partners of a copartnership from
continuing the operation of any private bank operated by such copartner-
ship at the time this act shall take effect." (Public Acts of 1925,
Act No. 284, sec. 2; Banking Laws, 1929, sec. 365, p. 105.)

MINNESOTA.

"Individual or co-partnership" prohibited from transacting business of 
savings bank, safe deposit company or trust company.

From the following provisions, it appears that "a person, firm,
individual or copartnership" is prohibited from advertising or engag-
ing in business in any way as a savings 'sank, safe deposit company or
trust company.

Provisions prohibiting business as savings bank, etc. 

"No individual, co-partnership or corporation other than a sav-ings bank or safe deposit and trust company subject to and complyingwith all the provisions of law relating to such bank or safe depositand trust companies respectively, shall in any manner display or makeuse of any sign, symbol, token, letterhead, card, circular, advertise-
ment stating, representing or indicating that he, it, or they, areauthorized to transact tha business which a savings bank, safe depositor trust company usually does, or under said provision are authorizedto do; nor shall any such individual, co-partnership or corporationuse the words 'savings' or 'trust' or !safe deposit' alone or in com-bination in title or name or otherwise or in emy manner solicit businessor make loans or solicit or receive deposits or transact business as asavings bank or safe deposit or trust company. * * . Every individual,co-partnership or corporation which shall violate any of the provisionsof this section shall forfeit to the State the sum of one hundred dol-lars for every day such violation shall continue." (Act approved March21, 1929, Laws of 1929, ch. 77, sec. 1; Banking Laws, 1929, sec. 1, p.13.)

"Bank", "savings bank", "trust company" and 'thanking" defined.

"A bank is a corporation under public control, having a place ofbusiness where credits are opened by the deposit or collection of moneyand currency, subject to be paid or remitted upon draft, check, or order,and where money is advanced, loaned on stocks, bonds, bullion, bills ofexchange, and promissory notes, and where the same are received for discountor sale; and all persons and co-partnerships, respectively, so operating,are bankers.
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"A savings bank is an institution under like control, managed by
disinterested trustees solely authorized to receive and safely invest
the savings of small depositors.

"A trust company is a corporation under like control, authorized,within prescrned limitations, to act as a safe deposit company, trustee.or representative for or under any court, public or private corporation,or individual, and as surety or guarantor." (General Statutes, 1923,sec. 7635; Banking Laws, 1929, p. 7)

"A 'bank' is a corporation having a place of business in thisState, where credits are opened by the deposit of money or currency,or the collection of the same, subject to be paid or remitted on draft,check or order; and where money is loaned cr advanced on stocks, bonds,bullion, bills of exchange or promissory notes, and where the same arereceived for discount or sale. A 'savings bank' is a corporationmanaged by disinterested trustees, solely authorized to receive andsafely invest the savings of small depositors. Every 'bank' or 'sav-ings bank' in this State shall at all times be under the supervisionand subject to the control of the public examiner, (superintendent ofbanks) * * * and whenso conducted said business shall be known as'banking'." (General Statutes, 1923, sec. 7636; Banking Lars, 1929,p. 8).

Restriction against use of word 

"Any person, firm or corporation carrying on in this State thebusiness, or any part thereof, defined as 'banking' in the precedingsection, who rufuses to permit the public examiner (superintendent ofbanks) to inspect and superintend said business, and to see that thesame is carried on in accordance with the banking laws of this Stateshall not be permitted to use the word 'bank' as the whole or any partof the business name of the place where said business is carried on,nor shall the word 'bank' be used on any stationery or in any advertise-ment of said business, as the whole or any part of the name or des-cription of said business." (General Statutes, 1923, sec. 7637; Bank-ing Laws, 1929, p. 8.)

MISSISSIPPI.

Banking business mav only be transacted by corporations.

The laws of this State provide that "any person or firm nowengaged in the banking business" as described below, "shall incorporatewithin six months after this (banking) act goes into effect. This sec-tion shall not apply except when such corporations keep the actual moneyon deposit or solicit outside deposits, but any person or association of
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"persons now engaged in the banking business in this State shall be subject
to all the nrovisions of this (banking) act until such person, persons
or associations of persons shall be or become incorporated as provided
in this section". Any person or firm is doing a banking business, under
the Mississippi laws, when he or it has "a place of business within
this state, where credits are opened by the deposit or collection of
money or aarrency or negotiable paper subject to be paid or remitted
upon draft, receipt, cheek or order, or sale of drafts or exchange
drawn on local or foreign banks, *** ". (Laws of 1914, ch. 124, sec.
27; Brown's Miss. and Fed. Stats., 1925, sec. 27, p. 43 ).

MISSOURI.

Private banks may not now be established.

By an act erv.cted in the year 1915, this state prohibited the
establishment of new private banks, the pertinent provision stating
"that hereafter no new private bank shall be established". This act
also contains detailed provisions covering the organization, operation
and supervision of banks and apparently permitted private banks who were
engaged in a banking business at the time of its passage to continue the
operation of such business upon complying with the provisions covering
incorporated banks so far as the same are applicable." In addition,
the act contains provisions specifically applicable to private banks,
these provisions being set forth below.

Definition of "privp,te bankers".

"Private bankers are declared to be those who carry on the
business of banking by receiving mo_ey on denosit, with or without
interest, by buying and selling bills of exchan,e, nromissory notes,
gold or silver coin, bullion, uncurrent m3eey, bonds or stoc'es, or
other securities, and of loaning money, without being incornorated."
(Laws of 1915, P. 157; Rev. Stats. of Ho., 1929, sec. 5403; B.Inking
Laws, 1919, sec. 11781, se.)

Capital requiremoLts.

A orivate banker could not engage in business "without a paid-
up capital of not less than ten thousand dollars, and if said bnnking
business is to be carried on in a city -:laving a poTulatien of one hundred
and fifty thousand inhabitants 3r more, then without a -eaid-up ca:sital of
not less than Jne hundred thousand dollars, * * * ". (Laws of 1915, p.
157; Rev. Stats. of Mo., 1929, sec. 5404; Banking Laws, 1919, sec. 11782,
p. 88.)

Sworn statement necessary; contents of

Before naging in business a lrivate banker also had to file
"a statement, subscribed and sworn to as correct and true before a
notary nubile by each nerson cornected -ith such business as owner or
partner, setting forth; First, the names .and places of residence of all
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"persons interested in the business, all of whom shall be residents of this
state, the amount of capital invested; and second, the name in which the
business is to be conducted and the place at which it is to be carried on;
which statement shall be acknowledged, recorded in the office of the re-
corder of deeds of the county in which the bank is to be located, and a
certified copy of such recorded instrument shall be filed in the office
of the bank commissioner: * * *". (Laws of 1915, p. 157; Rev. Stats. of
Mo., 1929, sec. 5404; Banking Laws, 1919, sec. 11782, pp. 88 and 89).

Cashier must give bond; condition of.

"The
of Missouri,
commissioner,
his office."
Banking Laws,

cashier of each private bank shall give bond to the state
for such sum, and conditioned, as may be required by the
which shall be approved by the commissioner, and filed in
(Laws of 1915, p. 158; Rev. Stats. of Mo., 1929, sec. 5407;
1919, sec. 11785, p. 90).

License fee or tax.

"No private banker * * *, after having mArie, recorded and filed
the statement required by this article, shall be required to pay any
license or tax not required of banks." (Laws of 1915, p. 158; Rev. Stats.
of Mo., 1929, sec. 5408; Banking Laws, 1919, sec. 11786, pi 90.)

Provisions covering incor  crated banks made applicable.

All of the provisions of law covering the organization, operation
and supervision of incorporated banks "shall, so far as the same are ap-
plicable, apoly to all private bankers doing business in this State; * * *(Laws of 1915, p. 158; Rev. Stets. of Mo., 1929, sec. 5407; Banking Laws,1919, sec. 11785, p. 90)

Loan on personal security of owner in excess of 10% of capital prohibited;violation causu for appointment of receiver.

A private banker cannot make any loan or discount on the per-sonal security or obligation of any owner in excess of ten per cent of thepaid up capital and surplus of the bank. A violation of this prohibitionempowers the bank commissioner "in his discretion, to make applicationfor the appointment of a receiver for such private bank or banker, as nowprovided by law in case of insolvent banks and trust companies."1915, p. 157; Rev. Stats. of Mo., 1929, sec. 5405; Banking Laws,11783, p. 89).

Restriction upon use of funds.

(Laws of
1919, sec.

"No private banker shall employ any part of his capital, or anyfunds deposited with or borrowed by him, in dealing or trading in, buyingor selling lands, goods, chattels, wares or merchandise, but he may selland dispose of all kinds of property which may necessarily come into hispossession in the collection of his loans or discounts." (Laws of 1915, p.158; Rev. Stats. of Ho., 1929, sec. 5406; Banking Lars, 1919, sec. 11784,P. 89.)
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Loans to one borrower and other  use of funds.

A private banker may not "use or employ his capital or funds de-posited with or borrowed by him in any other manner than banks are * * *permitted, or loan a greater amount to any person or loan any wain whatever,except upon like security as is required to be taken by banks." (Laws of1915, p. 158; Rev. Stats. of Mo., 1929, sec. 5406; Banking Laws, 1919, sec.11784, p. 89).

Surplus of 20% of capital required before profits may be distributed.

The profits of a private banker may not be distributed "withoutfirst setting apart to surplus accounts at least twenty per cent of thenet profits each year until the surplus equals twenty per cent of thecapital, and said surplus shall not be diminished except for the payment ofany losses which may occur: Provided, if there are undivided profits, theseshall first be used in payment of such losses." (Laws of 1915, p. 158;Rev. Stats. of Mo., 1929, sec. 5406; Banking Laws, 1919, sec. 11784, p. 89.)

Penalty for violation of provisions.

Any private ban],:er who fails to make and file the statement re-quired of incorporated banks or so much thereof as the bank commissionermay require "or shall fail or refuse to make or render any other reportor statement required by the banking laws of this state, or who shall,wilfully and corruptly, rake any such statement falsely, or who shallviolate any of the provisions of this article (covering incorporated andprivate banks), he or they, and each of them shall be deemed guilty ofa misdemeanor, and, upon conviction thereof, upon information or indict-ment, shall be punished by a fine, for each offense, not exceeding fivethousand dollars nor less than five hundred dollars, or by imprisonmentnot less than one nor more than twelve months in the city or county jail,or by both such fine and imprisonment." (Laws of 1915, p. 158; Rev. Stats.of Mo., 1929, sec. 5407; Banking Laws, 1919, sec. 11785, p. 90.)

"If at any time the commissioner shall be satisfied that any privatebanker * to which has been issued an authorization certificate or license,is violating any of the provisions of this chapter, or is conducting itsbusiness in an unauthorized or unsafe manner, or is in an unsound or un-safe condition to transact its business, or cannot with safety and expedi-ency continue business, the commissioner may, over his official signatureand seal of office notify the holder of such authorizetion certificateor license that the same is revoked." (Rev. Stats. of Mo., 1929, sec.5299).

MONTANA.

Banking business may only be transacted by corporations; exception. 

The laws of this state provide that "It shall be unlawful forany corporation, partnership, firm, or individual to engage in or trans-
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act a banking business within this state, except by means of a corpora-
ation duly organized for such purpose. * * * this (bank) Act shall not
apply to any person, firm or association now doing a private banking
business; provided, however, that said private banks hereinabove referred
to shall come under all of the provisions of this Act which may be fairly
applicable thereto; * * * ". (Laws of 1927, ch. 89, sec. 2; Banking Laws,
1927, sec. 2, p. 8)

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



-Fr
111

- 43 - X!-6812

Advertising before issuance of charter; penalty

"It shall be unlawful for any individual, firm or corporation
to advertise, publish or otherwise promulgate that it is engaged in the
banking business without first having obtained authority from the De-
Partment of Banking, * * * . such individual, or member of such
firm, or officer of any such corporation so offending, shall be deemod
guilty of a misdemeanor, and upon conviction thereof, shall be punished
as provided by the laws of this State." (Laws of 1927, ch. 89, sec.
107; Banking Lars, 1927, ,ec. 107, p. 60 )

As stated above, private bankers who were engaged in the trans-
action of a banking business as of the iassage of the so-called bank
act, March 8, 1927, are required to comply with such provisions of the
bank act as "may be fairly applicable thereto". The bank act also con-
tains other provisions which arc specifically applicable to these pri-
vate bankers, these provisions being set forth below.

Name of private bank. 

The name of a private bank must contain the name of the individ-
ual conducting the business, or, if a copartnership or association, the
name of at least one actual and responsible member thereof, "in addition
to which name there shall be no other designation then the words Ibrak of',
'Banking house of' 'banker', or 'bankers'. ITothing in this section
shall apply to any -oerson, firm or association now conducting a private
banking business in this state, which bank is now authorized by the
State Banking Department to do a banking business". (Laws of 1927, Ch.
89, sec. 82; Banking Laws, 1927, sec. 82, p. 52 ).

"Aporoved preperty or assets" must be owned before deposits may be received.

Every private bank must before receiving any money on deposit
"actually own and possess, within the State of :iontana, approved pro-
perty or assets not exempt from execution of the minimum value" of not
less than $20,000; not less than $30,000 in cities and towns having a
population of over 2,000 and up to 5,000; not less than $50,000 in cities
having a population of 5,000 to 10,000; not loss than $75,000 in cities
having a population of 10,000 to 25,000; in all cities having a popula-
tion of 25,000 or over the value of the property or assets must be
$100,000. This financial condition must appear and be carried on the
books of every private bank and these provisions "shall extend and be
applicable separately to each and every private bank conducted by any
person, co-partnership, or association, and no asset or assets shall
appear on the books of more than one bank." (Lars of 1927, ch. 89, sec.
83; Banking Laws, 1927, sec. 83, p. 53 ).

Examinations; power of State Examiner.

Every private bank "shall be subject to examination and visita-
tions of the State Examiner once each year, and oftener when deemed
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A.
"necessary by said examiner, rho sngll have full power and authority to

investigate and examine all books, papers, and effects of any such bank

or banking house for the purpose of ascertaiaing the financial condition

of any such bank or banks, and shall have the power in aid thereof to
administer oaths to any person or persons, or the agent or employees of

any person or persons conducting such bank or banking business." (Laws
of 1927, ch. 89, sec. 84; Banking Laws, 1927, sec. 84, p. 53 ).

Reports of condition; number and nature of; publication required. 

The cashier of every private bank is required, on call of the
superintendent of banks, to make not less than three reports of con-

dition during each year, anyone of which must be not less than two
months apart. These reports must be verified by the cashier, must be

made in such form as the superintendent may prescribe, and must contain
a full abstract of the general accounts of the bank and show under ap-
propriate heads the resources and liabilities of the bank. A condensed
form of each report must be published in the newspapers and proof of
such publication is required to be made to the superintendent. The

superintendent also has power to call for special reports whenever he

considers that such reports are necessary. (Laws of 1927, ch. 89, sec.
86; Banking Laws, 1927, sec. 86, p. 54 ).

Penalty for receiving deposits while bank is insol ent or for making 
false statements or entrieo.

Any person, or the members of any private b:?nk, who receives
deposits when such person or private bank is insolvent "or who sub-
scribes or makes any false statement, or entries in the books of any
such bank, or who knowingly subscribes or exhibits any false papers,
with the intention of deceiving any person authorizing (authorized) to
examine the condition of any bank provided for in this Act, or who wil-
fully subscribes or makes false reports to the Superintendent of Banks,
shall be guilty of a felony, and shall be punishable by ininrisonment
in the State prison for a ..erm not exceeding five (5) years." (Laws of
1927, ch. 89, sec. 37; Bahking Laws, 1327, sec. 87, 13. 55 ).

Pledging of assets.

117o * * * banker * * * shall, except as otherwise authorized by
law, pledge or hypothecate as collateral security for money borrowed,
its assets in a ratio exceeding one and one half times the amount bor-
rowed (except as othen7ise authorized by the Superintendent)." (Laws of
1927, ch. 89, sec. 99; Banking Laws, 1927, sec. 99, p. 58 ).

Taxation of private banks.

The laws of this state also contain detailed provisions cover-
ing the taxation of private banks. (Laws of 1927, ch. 64, sec. 1;
Banking Laws, 1927, sec. 1 (2067), DD. 78 and 79 ).
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NZBRASKA.

Banking business may only be transacted by corporations.

The laws of this State provide that the business of banking may
only be transacted by corporations duly organized for that purpose. The
provisions in this connection read as follows:

"The department of trade and commerce shall have general super-
vision and control of banks and banking under the laws of this state and
no person or persons shall be permitted to engage in or transact a bank-
ing business save corporations having complied with the provisions of
this article." (Comp. Stat. of rebraska, 1922, sec. 7982; Banking Laws,
1929, sec. 7982, p. 3 ).

"It shall be unlawful for any corporation, partnership, firm or
individual to engage in or transact a banking business within this state,
except by means of a corporation duly organized for such purpose under
the laws of this state." (Comp. Stat. of Nebraska, 1922, sec. 798q;
Banking Laws, 1929, sec. 7984, p. 3 ).

NEVADA.

Private banking business must be licensed; provisions of bank act applicable.

In order to engage in the businoss of banking in this State a
7)rivate banker must obtain a license to do so and is subject "as far as
may be" to the provisions of law covering incorporated banks.

Necessity for license.

"No individual, *** banking firm, *** conany, *** shall engage
in the banking business in this state without first obtaining from the
bank examiner a license in the form prosented by him, authorizing such
individual, firm, *** company, *** to use the name and transact the
business of a bank; ***" (Act of March 22, 1911, sec. 47; Banking Lars,
1930, suc. 47, p. 16 ).

Subject to supervision and control of State banking board and bank
examiner; bank act made applicable.

"The state board of finance, sitting as the Nevada state bank-
ing board, shall have, in connection with the state bank examiner,
supervision and control of banks and banking in this state1 and no per-
sons, firms, associations, or corporations shall be permitted to engage
in the banking business in this state, save in compliance with this
(bank) act." (Act of March 22. 1911. sec. 49. as amended by Las of
1919, p. 285; Banking Laws, 193, sec. 49, p. 16 ). The laws also

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



- 51 - X.-3612

provide that "All of the provisions of this (bank) act shall be applica-
ble as far as may be to individuals; firms, or associations, as well as
to corporations." (Act of March 22; 1911, sec. 8; Eanking Laws, 1930.
sec. 8, P. 6 ).

Definition of words used in bank act.

"The words 'corporation,' 'banking corporation,' 'bank', Itrast
company, .or 'banker', as used in this (bank) act, snail refer to and
include banks, savings banks, and trust companies, individuals, firms,
associations, and corporations of any character conducting the business
of receiving money on deposit or otherwise carrying on a banking or
trust company business, : except as herein specially provided." (Act of
March 22, 1911, sec. 75; Banking Laws, 1927, s,Lc. 75, p. 23 ).

NEW HANPSHIRE.

Private banks subject generally to banking and taxation laws.

Thc laws of this State provide that "Every association or part-
nership formed for the purpose of loaning money or dealing in money, re-
ceiving deposits, buying or selling exchange or transacting such other
business as is usually transacted by banks, shall be a bank for the gen-
eral purposes of this title and for taxation. The clerk or cashier of
every such bank shall make the same returns to towns where its stock,-
holders reside as the cashiers of other banks are by law required to
make." (Public Stats., ch. 164, sec. 5; Public Laws, 1926, ch. 230,
sec. 24; Banking Law Pamphlet, 1929, ch. 261, sec. 24, p. 9 ).

"This title" (XXVI) is that portion of the laws of New Hampshire
relating to and covering the operation of banks, savings banks, and
trust companies; and, apparently,the provision above quoted recognizes
a private banking business, but requires such business to be conducted
in accordance with the provisions of the laws relating to incorporated
banking institutions and the taxation thereof, in so far as it is pos-
sible generally so to do. In addition, the laws contain certain provi-
sions which are specifically applicable to private banks. These prod.
visions are set out below.

Owners deemed stockholders; capital for taxation purposes.

"Every person owning any portion of the funds employed in any
private bank shall be deemed a stockholder therein. The average amount
of the capital of such private bank during the preceding year shall be
the capital of such bank subject to taxation as stock." (Public Stats.,
ch. 154, sec. 6; Public Laws, 1926, ch. 250, sec. 25; Banking Law Pam-
phlet, 1929, ch. 260, sec. 25, p. 9).

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



- 52 - X-6812

Liability of stockholders,

"The stockholders of any private bank shall be liable as part-
ners for all the debts and obligations of the bank." (Public Stats.,
ch. 134, sec. 7; Public Lars, 1926, ch. 260, sec. 26; Banking Law Pam--
phlet, 1929, ch. 230, sec. 26, n. 9).

Prohibition against advertising or transacting business as savings bank.

No person, nartnership or association, "except savings institu-
tions incorporated in this state", can make use of any sign or other
form of advertising indicating that the nlace of business or business
carried on is that of a savings bank, or "receive denosits and transact
busin:?ss in the way or manner of a savings bank, or in such a way or
manner as to lead the public to believe, or, in the oninion of the com-
missioner, might load the nubile to believe", that the business is that
of a savings bank. (Laws of 1907, ch. 112, sec. 2; Public Laws, 1926,
ch. 261, secs. 53-55; Banking Lam Pamphlet, 1929, ch. 261, secs. 53-55,
p. 18).

Examination to ascertain whether above provision is being violated.

"The commissioner shall have the authority to examine the
accounts, books and narers of any ***, nerson, partnership or associa-
tion which makes a business of receiving money on deposit in order to
ascertain whether they have violated" the provisions last above re-
ferred to, and a Penalty is prescribed for any such violation. (Laws
of 1907, ch. 112, sec. 3; Public Laws, 1926, ch. 251, secs. 56 and 57;
Banking Law Pamohlet, 1929, ch. 261, secs. 53 and 57, p. 19).

Recovery of penalty and injunction to restrain further prosecution of
business.

"Any violation of *** (such) provisions *** shall forthwith
be reported by the commissioner to the Attorney General; and the for-
feiture may be recovered by an information or other appropriate pro-
ceeding brought in the superior court in his name. Upon such informa-
tion or other proceeding the court may issue an injunction restraining
such person, partnership, *** from further nrosecution of its business
within this state during the pendency of such nroceeding or for all
time, and may make such other order as justice may require." (Lams
of 1907, ch. 112, sec. 3; Public Laws, 1926, ch. 231, secs. 58 and 59;
Banking Lam Pamphlet, 1929, ch. 251, secs. 58 and 59, p. 19).

Treasurer of savings bank shall not carry on orivate banking business.

"No treasurer or nerson acting as treasurer of a savings
bank shall carry on or be engaged in the businss of private bank-
ink, or shall suffer such business to be carried on in the office
of the bank", and if any nerson violates these provisions "he shall
be fined not more than one thousand dollars, or imprisoned not more
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than one year or both". (Putii taws 1926, ch. 261, secs. 4 and 5.).

NEW JERSEY

Penalty for carrying on banking business without authority.

"No individual, association of individuals, partnership or
joint stock association, shall engage in the business of banking,
excent under and in accordance with the provisions of this act, un-
less possessed of unencumbered assets of at least fifty thousand dol-
lars, and that any such individual, association of individuals, Part-
nership or joint stock association and the individual members thereof,
who shall violate the nrovisions of this act and carry on the business
of banking without authority, shall be guilty of a misdemeanor, and
unon conviction thereof shall be punished by a fine not exceeding
five thousand dollars, or by imprisonment at hard labor for a term
not exceeding seven years, or both." (Laws of 1925, ch. 189, D.
454; Comn. Stat. of Y. J., Suoplement, 1925-1930, Sec. 17-44.).

Private banker must be a citizen of the United States and at least
one member of the firm must reside in State.

"No individual or individuals shall engage in the busi-
ness of banking who are not citizens of the United States, and no
.individual, association of individuals, partnership or joint stack
association, shall enj;age in the business of banking within this
State unless one or more of the persons so engaged shall be residents
in and inhabitants of this State, and for every violation of the
provisions of this section, the person or persons so offending
shall be deemed guilty of a misdemeanor, and upon conviction there-
of shall be liable to a fine of not more than one thousand dollars,
and in all reports that shall be made by such individual, associa-
tion of individuals, partnership or joint stock association, the
full names and places of residence of each of the persons so interest-
ed shall be fully set cut." (Laws of 1925, ch. 189, p. 454; Comp.
Stat. of N. J., Supplement, 1925-1930, Sec. 17-47.).

Insolvency, etc.; commissioner may a)ply for injunction or receiver.

In case it appears from any report made by or any exam-
ination of any private bank that such bank is insolvent or is
unable to pay its obligations as they severally mature, or is
unable to pay its depositors the money held by it on deposit when-
ever called upon so to do, or shall suspend its ordinary business
for want of funds to carry on the same, or shall not be nossessed
of unencumbered assets of at least fifty thousand dollars in ex-
cess of its liabilitis, the comrlssioner, or any creditor of the
bank, may anply "to the chancellor" for an injunction or the apoint-
ment of a. receiver. If after a hearing, it annears to the chancellor
that the private bank is insolvent, or is not able to resume business
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with safety to the nubile and adntage to the creditors, or is
not _ossessed of unencumbered assets of at least fifty thousand
dollars in excess of its liabilities, the chancellor may issue an
injunction to restrain such private bank from further carrying on
business, and if insolvent, from collecting or receiving any debts,
or from paying out, selling, as2igning or transferring any of the
assets, moneys, funds, lands, tenements or effects belonging to it,
until the court otherwise orders. (Laws of 1925, ch. 189, p. 455;
Co'. Stat. of 7. J., Supplement, 1925-1930, Sec. 17-48.).

Certificate of authority necessary to engage in business; examination
by commissioner.

"No individual, association of individuals, partnership
or joint stock association shall engage in the business of bank-
ing in this State unless authorized thereunto by the commissioner
of banking and insurance by his certificate to that effect, and
such certificate shall not be mode or issued by the said commis-
sioner until after the said individual, association of individuals,
partnership or joint stock association, shall have made to him the
report or reports required by this act; and not until after the
said commissioner of banking and insurance, or some person appoint-
ed by him, shall have made an examination of the affairs and finan-
cial condition of such individual, association of individuals,
partnership or joint stock association, from which it shall appear
to said commissioner that he or they are then solvent and able to
pay his or their debts at maturity, and are possessed of unencumber-
ed assets of at least fifty thousand dollars in excess of his or
their liabilities; provided, the commissioner of banking and insur-
ance may refuse to issue such certificates of authorization if in
his judgment the interests of the public would be best subserved
by such refusal;" (Banking Laws of 1925, ch. 189, P. 456; Comp.
Stat. of 7. J., Supplement, 1925-1930, Sec. 17-51.).

Advertisements indicating banking business.

"that no individual, association of individuals, partner-
shi or joint stock association, not authorized under this act to
do a banking business, shall make use of any office sign at the
Place where his or their business is transacted, having thereon
any artificial or corPorate name or other word or words indicat-
ing that such place or office is the Place or office of a bank,
nor in any manner advertise that he or they are engaged in a bank-
ins business, nor make use of or circulate any letterheads, bill-
heads, blank nots, blank receipts, certificates, circulars or any
written or printed or partly written and partly printed pa-Der what-
ever, having thereon any artificial or corPorate name or any other
word or words indicating that his or their business is that of a
bank." (Laws of 1925, ch. 189, p. 456, Comp. Stat. of T. J.,
Supplement 1925-1930, Sec. 17-51.).
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Mtkt00.

Provisions of "bank act" made arplicable to "individuals and co-
oartnerships."

The laws ef this State Provide that "This act shall be 'mown
as the /Bank Act! and shall be applicable to all corporations, in-
dividuals and copartnerships snecified in the next section, except as
hereinafter specifically excented." (Laws of 1915, ch. 67, sec. 1;
New Mexico Stats. knn., 1929, sec. 13-101; New Mexico Bank Code, 1929,
sec. 1, D. 5.). The "next section" referred to sets out that "The
word 'Bank! as used in this (bank) act includes every oerson, firm,
com*any, coPartnershio or corporation, excent National Banks, en-
gae:ed in the business of banking in the State of New Mexico." (Laws
of 1915, ch. 67, sec. 2; New Mexico Stats. Ann., 1929, sec. 13-102;
New Mexico Bank Code, 1929, sec. 2, 7. 5). The bank act nrovides
further that "When by the erovisions hereof anything is required
to be done by any incorporated bank, or other corporation, carry-
ing on a banking business under any of the provisions of this act,
or by the Board of Directors )f any such incorporated hank or cor-
:)oration, or any officer, director or employee thereof, or their
right or nower to do a specific act is denied, the same act shall
be done, or not, as the case may be, by individuals or copartners
ene:aged in the banking business." (Laws of 1915, ch. 67, sec. 7;
Neel Mexico Stets. Ann., 1929, sec. 13-107; New Mexico Bank Code,
1929, sec. 7, ?n. 5 and 6.).

It would ap:ear, therefore, that these orovisions have
the effect of subjecting ,ersons, firms, conartnerships and unin-
corporated banks to the same provisions as are made applicable to
incoroorated banks. In addition the bank act makes the following
requirements seecificelly applicable to private banks:

Private benkers eneaEed in other business in addition to that of bank-
ing; caoital reeuired; senaration of caoital; nayment of creditors;
manner of keeping books; ban act requirements covering reserves, de-
posits, inveetmento, etc., made applicable.

"All persons, (and) co-oartnershios * * * engaged in busi-
ness, a portion only of which is banking, shall set apart and keep
separate so much capital for banking as may be necessary for conduct-
ing a ben; * * *. The caoital so set anart arid the assets of said
bank or banking department shall be first anPlicable to the payment
of the creditors thereof, as distinguished from the eneral credit-
ors of the persons, (or) co-nartnershins * * * conducting the same.
Every person, (or) co-partnershin * * * so carrying on a banking
business in connection with any other business shall keep seearate
books of account for each banking husiness, and shall be governed
as to all deeosits, reserves, investments and transactions relating
to such banking business, by the provisions of this act provided for
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the control of such banking business, and with respect to said bank-
ing business or banking department shall be subject to all the pro-
visions of this act." (Laws of 1915, ch. 37, sec. 9; New Mexico
Stats. Ann., 1929, sec. 13-109; We* Mexico Bank Code, 1929, sec.
9, P. 6.).

Certified statement as to capital stock, names and residences of co-
partners, amount of canital owned by each.

The bank act Provides that "any individual or co-partnership
desiring to conduct a banking business shall file in the office of the
State Bank Examiner and of the State Corporation Commission a similar
statement" as that filed by a corporation. The laws with reference to
the statement filed by a corporation provide that "As soon as ten per
cent of the capital stock and surplus of the corporation shall be ful-
ly paid in cash, a copy of the by-laws of said bank and the oaths of
its directors shall be filed in the office of the State Bank Examiner
and of the State Corporation Commission, together with a statement
executed on behalf of the cor3oration and sworn to by its president,
and cashier or secretary, certifying: the full amount of the entire
capital stock of said corPoration subscribed; the names and residences
of the officers, directors and stockholders of said corporation; the
amount of stock owned by each, and the fact that such corporation will
be fully prepared to transact the business for which it was organized,
upon the payment in cash of the remaining ninety per cent of the cap-
ital stock and surplus." (Laws of 1929. ch. 131, sec. 5; New Mexico
Stats. Ann., 1929, sec. 13-113; New Mexico Bank Code, 1929, sec. 13,
p• 7 )•

Word "State" ma, not le used as part of title.

"Individuals and co-Partners engaged in banking shall not
use the word 'State as part of the name of the banking business."
(Laws of 1919, ch. 1?0, sec. 4; New Mexico Stats. Ann., 1929, sec.
13-114; New Mexico Bank Code, 1929, sec. 14, p. 8).

Ownership of stock by co-partners.

"Co-oartners conducting a bank shall each own at least ten
Per cent" of the stock of the firm. (Laws of 1929, ch. 131, sec. 6;
New Mexico Stats. Ann., 1929, sec. 13-117; New Mexico Bank Code, 1929,
sec. 17, p. 9).

Oath required of owners.

Every owner of an unincorporated bank, actpally engaged in
its manaement, shall annually make an oath that he will diligently
and honestly administer the affairs of the bank; that he will not
knowingly violate, nor willingly permit to be violated, any provision
of the law; and that he is the owner in rood faith of the required
amount of capital and that this capital is not pledged  or incumbered.
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The State Bank Examiner furnishes blanks for such oath and within
twenty days after execution it must be filed with the State Bank
Exami,er. (Laws of 1919, ch. 120, sec. 8; Yew Mexico Stats. Ann.,
1929, sec. 13-119; New Mexico Bank Code, 1929, sec. 19, p. 9.).

Penalty for failure to comoly with orovisions re oaths.

"Every bank failing to comnly with the nrovisions of this
section (regarding oaths) shall nay to the State Bank Examiner a
penalty of Five Dollars for each day's delay." (Laws of 1919, ch.
120, sec. 8; New Mexico Stats. Ann., 1929, sec. 13-119; New Mexico
Bank Code, 1929, sec. 19, D. 9).

Statement as to names and residences of owners and amount of stock held.

"Every bank shall, within twenty days after the first Tuesday
in January of each year, upon a form to be furnished by the State Bank
Examiner, file with the State Bank Examiner a statement sworn to by *
* * at least two owners of an unincorporated bank, disclosing the names
and residences of all *** owners thereof, together with the amount of
stock or interest held by each. In the event of any change in the *
* * owners of any unincorporated bank, such changes shall within twenty
days be likewise certified to the State Bank Examiner." (Laws of 1919,
ch. 120, sec. 9; New Mexico Stats. Ann., 1929, sec. 13-122; New Mexico
Bank Code, 1929, sec. 22, o. 10).

Penalty for failure to comply with orovisions re statement. 

°Every bank failing to comply with the provisions of * * *
(the) section (last above quoted) shall nay to the State Bank Examiner
a Penalty of Five Dollars for each day's delay." (Laws of 1919, ch.
120, sec. 9; New Mexico Stats. Ann., 1929, sec. 13-122; Yew Mexico
Bank Code, 1929, sec. 22, P. 10 ).

Meetings of owners; exeminatiin of books, records, etc., required.

"The board of directors or owners of every bank shall hold
regular meetings once each month. Failure on the part of any director
without "x)od cause to attend three consecutive meetings shall be ground
for his removal by the State Bank Expminer. At not less than two of
said meetings during each year, which meetings shall be at least five
months a4Art, the board of directors or an auditing committee con-
sisting of at least two members of the board of directors shall make
a thorough examination of the books, records, funds, securities and
other property held or owned by the bank, and shall enter upon their
minutes the result of such examinations and a certified copy of such
entry shall within twenty days from the date thereof be filed with
the State Bank Examiner." (Laws of 1929, ch. 131, sec. 7; New Mexico
Stats. Ann., 1929, sec. 13-123; New Mexico Bank Code, 1929, sec. 23,
n. 10 ).
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Penalty for failure to make such examination.

If the owners of any bank fail to make or cause to be made
an examinatim of the books, records, funds, securities and other
oronerty held or owned ty the bank, each of such owners is Personally
liable to a penalty of fifty dollars for every such failure. If this
penalty is not naid within thirty days after demand therefor, the
State Bank Examiner must institute civil proceedings to recover the
same. Yo owner can be reimbursed out of the funds of the bank on
account of any 7?enaltY naid, nor can any nenalty be naid out of the
funds of the bank. (Laws of 1929, ch. 131, sec. 7; New Eexico Stats.
Ann., 1929, sec. 13-123; New Mexico Dan': Code, 1929, sec. 23, n. 10).

Endorsement of paper of borrower by owner.

No owner in an unincorporated bank can become endorser for
any Person, firm or corporation borrowing money therefrom, nor can
any note or obligation of such owner be considered as an asset of
the bank. (Laws of 1919, ch. 120, sec. 20; New Mexico Stats. Ann.,
1929, sec. 13-136; New Mexico Bank Code, 1929, sec. 35, n. 15 ).

Declaration of dividend; surolus fund required.

The owners may semi-annually declare a dividend of so mach
of the net profits of the bank as has been actually earned and col-
lected; but every bank must before the declaration (Dal' a dividend,
carry one-fifth of its net profits for the preceding half year to
its surplus fund until it amounts to fifty Per centum of its capital
stock, and such surplus must thereafter be maintained unless impaired
by unavoidable losses. (Laws of 1229, ch. 131, sec. 11; New Mexico
Stats. Ann., 1929, sec. 13-146; New Mexico Bank Code, 1929, sec. 45,
P. 17 ).

rEr YO2K

The laws of this State provide that if a private banker
executes and has accented by the superintendent of banks a certain
affidavit, the required contents of which are hereinafter set forth,
such banker is exemnted from certain other nrovisions of law. The
provisions covering such banker are digested immediately below.

A nrivate banker who has not executed and had accepted by
the superintendent the so-called exemption affidavit is subject, in
addition to the provisions set out immediately below, to certain other
nrovisions. These additional provisions are digested separately and
Collow after the provisions covering private bankers of the class
first above referred to.

Definition of private banker.

"The term, 'private bankrf, when used in this chapter,
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"means an individual, wiao, --o7 Himself, or as a member of a partnership
or unincororated association other than an unincorporated express
company having a contract with a railroad company or railroad comoanies
for the operation of an express service upon the lines thereof, is en-
gabed in the business of receivinc deposits su:oject to check or for
re9ayment upon the presentation of a pass book, certificate of deposit
or other evidence of debt, or unon the request of the depositor, or in
the discretion of such individual, ;partnership or unincororated as-
sociation; of receiving money for transmission; of discounting or ne-
gotiating promissory notes, drafts, bills of exchange or other evi-
dences of debt; of buying or selling exchange, coin or bullion; or
is onaged in the business of transacting any part of such business.
The term, 'private bnnkerl, when so used, shall include the executor or
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administrator of a deceased private banker and a partnership or unin-
corporated association of private bankers." (Banking Law,sec. 2 ).

Classes of private bankers covered by provisions.

The laws of this State provide that the provisions applicable
to private bankers, "except as hereinafter further limited, shall ap-
ply to every private banker engaged in the business of private banking
in the State:

'1. Who makes use of the word 'bank, lbanker,III.,ankingl or
any derivative or compound of any such word or any words in a foreign
lanauage having the same or similar meanings, in or on any sign or
any passbook, check, receiat, note, statiinery, billhead, certificate,
blank, form, pamphlet, circular or newspa-)er or other advertising matter,
or .,ho solicits deposits by means of signs or other advertising; or

"2. Who nays or credits interest, oil pays, credits or aives
any bonus or gratuity or any thing of value, except on certificates
of deposit actually outstanding at the time this act takes effect,
to any depositor on any aeposit balance of less than seven thousand
five hundred dollars, if such deposit balance is that of any depositor
resiJeat in the United States who does not have with such banker dur-
ing the period in respect of which interest is so paid or credited,
an average daily credit balance or securities of an average daily
market value, together exceeding seven thousand five hundred dollars;
provided the aggregate amount of such deposit balances on which interest
is so paid or credited exceeds two per centum of the total deposits of
such private banker; or

"3. Who receives money on deposit for safekeeping or for any
other purpose (other than for transmission to others) in such sums
that the average of all the separate deposits so received by such
private banker from all depositors during any twelve months' period
(or for such period, if less than twelve months, that such private
banker has been engaged in such business) is less than one thousand
dollars. * * * ; or

"4. Who receives from any aerson at any one time money for
transmission to others in any manner whatsoever in amounts of less
than five hundred dollars, provided, however, that any private bank-
er may, without thereby becoming subject to the provisions of this
article, sell letters of credit, bankers' checks, travellers' cheeks,
bills of exchange, drafts or other similar documents or may make
cable transfers in amounts of less than five hundred dollars, if he
has deposited and shall keep on deposit with the superintendent of
banks interest bearing stocks or bonds of the United States or of
this state or of any city, county, town, villaae or free school
district in this state authorized by the legislature to issue the
same, in a principal amount equal to one hundred thousand dollars.
* * * . (Baaldng Law , sec. 150 ).
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Business not to be begun withoutaipthorization certificate of
superintendent of bank.

None of the business comprised in the above definition of a
private banker shall be carried on by any "individual, partnership
or unincorporated association" unless an authorization certificate is
granted by the superintendent of banks. (Banking Law , sec. 150-a).

Procedure to obtain authorization certificate.

Every private banker or Other individual, partnership or un-
incorporated association seeking to engage in business as a private
banker must submit to the superintendent of banks a verified cer-
tificate in duplicaca r:hich shall state:

"1. The full name, residence and post office address of such
individual or of each member of such partnership or unincorporated
association.

2. Tac state, or country, of 7hiCh each individual named
in such affidavit is a citizen.

"3. The amount of permanent capital such indivial, partner-
ship or unincorporated association has kept invested in his bisiness
as a privato banker or has deposited in cash to bo iavested in such
business arhich shall be not less than the amounts hereinafter specified:

11( \a) Fifteen thousand dollars if the place where the
business is to be Lannsacd is an incorporated or unincor-
porated village having a pp'llarj.ca, waiC1 does not exceed
two thousand;

"(b) Twenty-five thousand dollars if the place rhere
taa business is to be traasacted is a- incorporated or an-
iacoiTarated villa2e having a ra:pulaticn of two thoaaand or
more and less tnaa ten tnousand;

"(c) Fifty thJa.sand dallars if tae place rncre the
business is to 'cc traasactod js an incorporated or unin-
corporated vja or a cit.,: 'raving a population of ten
tnousand or more and 1 :E-3 than thirty thousand;

"(d) OnG auadrod thousand dollars if the place rhcre
the business is to be transacted is a aoving a pop-
ulation of thirty thousand or more.

"4. The place at rhich such business is to be transacted.

"5. If such privata b aker is auga6ed in business as a pri-
vate banker in a city tne papulatlaa rnich exceads one hundred and
seventy-five thousand, tao amount of deposit balance upon 'which such
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private banker pays or credits interest or pays, creoits or gives any
bonus or gratuity or anything of Value to a depositor and the average
of the separate deposits of such brivate banker since January first,
nineteen hundred thirty, or for a period of twelve months immediate-
ly preceding the date of such verified certificate, exclusive of div-
idend, checks, coupons or otoer small collection iteos collected by
such private Oanker for costomers in the ordinary couise of business
in; or, if the applicaot has not already enoaoed in such busioess,
said. certificate shall state the minimum deposit balance uoon wOich
.aach applicant proposes to pay or credit interest or to Pao, credit
or oivo such -000us or gratuity, or thing of value.

"S-och certificate shall be verified by such individual or by
one or more meMbers of &partnership or unincorporated association,
in the discretion of the Loperintendent, upon a form prepared by the
superintendeot of banks, which shall state that the affiant or affiants
have read such certificate and t2oat the facts therein stated arc true."
(Bani'dong Law , sec. 151).

When the auoerintendent receives the verified certificate,
he must ascertain whether the character, responsibility and general
fitness of the person or persons named in such certificate aro such
that the business of the proposed private bonker will be honeotlo ood
efficiently conducted and whether the public convenience and advant-
age will be promoted by allowing such proposed banker to engage or
continue in business. The ouperiotcadent is also required to ascer-
tain whether the facts stated in the certificate oac true in case
the private hanker has not submitted oith it the .o-called exemption
affidavit or ouch affidavit oas been refased 'coy tae suerioteadent.
After the superintendent as satisfied himself that it is expedient
and deoiraJo: to permit L-,c-o privnte oaoLer to engage or continue in
busocos, he may aoprove the certificate and opost immediately give
notice of the approval to toe private booker. (Bookiog Law . sec.
23 ).

Revocation of authorization certificate or license by superintendent;
effect of.

"If at any time the superintendent shall be satisfied that any
private blinker * * * is violating any of the provisions of this
chapter, or is conducting its business in an unauthorized or unsafe
manner, or is in an unsound or unsafe condition to transact its busi-
ness, or can not with safety and expediency continue business, the
superintendent may, * * * notify the holder of such authorization
certificate or license that the same is revoked." (3anking Law,
sec. 29 ) It is also orovided that "Thenever the suoerintendent
shall have revoked his authorization of any such orivate banker,
and shall have taken the action to make such revocation effective
specified in section twenty-six of this chanter (section twenty-
six provides for the revocation of the superintendent's acceptance
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of the affidavit entitling private bankers to certain exemptions,
and this section and the section covering the exemption affidavit
are set out hereinafter), all the rights and privileges of such
banker, resulting from such nreceding authorization, shall forthwith
cease and determine." (Banking Law , sec. 158).

Conditions precedent to transacting business.

No private banker can engage or continue in business until (a)
the amount of permanent capital required by law is invested in the
busi:_ass, or is deposited in cash to be so invested, and (b) the
auperintenoont of banks has issued an authorization certificate and
has filed such certificate in his office. (Banking Law , sec. 152.)
Men the authorization certificate has been issued and filed by the
superintendent of banks, a private banker is subject to all of the
provisions relating to private bankers. (Banking Law , sec. 152).

Permanent unimpaired capital must be maintained; if ie.:paired,
superintendent may issue order to make deficiency good.

Every private banker must keep unimpaired in his banking
busi-eess the amount of permanent capital specified in the verified
certificate. (Banking Laws, sec. 154). Whenever it appears to the
superintendent that the capital has been reduced below the require-
ments of law, he may issue an order directing that such deficiency
be made good immediately or within a time specified in such order.
(Banking Law , sec. 56).

Capital may be increased or decreased.

"From time to time, with the written apnroval of the super-
intendent and upon good cause shown, such permanent capital may be
increased or decreased." (Banking Law , sec. 154).

Segregation of investment of capital and deposits.

"All securities, property and the evidences of title thereto,
in which the permanent capital of and the deposits with any such pri-
vate banker have been invested shall be segregated and kept separate
and apart from all other pronerty and assets of such private banker."
(Banking Law , sec. 155 ).

Reserves required against deposits.

Every private banker is required to maintain total reservesagainst deposits in tne following amounts (Banking Law , sec. 157 ):

18 per cent of demand deposits if located in a borough havinga population of 1,500,000 or over; and at least 12 per cent of such
deposits Shall be maintained as reserve on hand.
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15 per cent of demand deposits if located in a borough of
1,000,000 and less than 1,500,000 13opU1atioa and with no office in
a borou6h of 1,500,000 or over; and at least 10 ner cant of such
deposits shall be maintained as reserves on Hand.

12 per cent of demand deposits if located elsaehere in the
state; and at least 4 per cent of such deposits shall be maintained
as reserves on hand. (Banking Law , sec. 112 ).

Failure to maintain reduired reserves;penalties; superintendent 'may
issue order to  make deficiency good.

If any private banker fails to maintain the required reserves,
"the superintendent shall levy an assessment upon it daring such period
as any encroachment upon its total reserves amounting to one per centam
or more of its aggregate demand deposits shall continue", at certain
prescribed rates. (Banking Law , sees. 30 and 157 ). The superintend-
ent is given power, where a private banker refuses or fails to pay any
such assessment or any penalty or forfeiture incurred under any pro-
vision of law, or -there he violates any prohibition of law, to "report
the facts to the Attorney General, who shall thereupon, in the name of
the superintendent, institute such action or proceeding as the facts
may warrant" against such private banker. (Banking Lae: , sec. 31 ).
The superintendent is also given power, whenever it appears to him
"that either the total reserves or reserves on hand of any such * * *
private banker * * * are below the amount * * * reeui:ed by lay to be
maintained, or that such * * * banker is not keeping its reserves on
hand" to issue an order "directing that such * * * banker make good
such reserves forthwith or within a time specified in such order, or
that it keep its reserves on hand" as required by law. (Banking Law ,
sec. 56 ).

Reports of condition required. 

"It shall be the duty of the superintendent to require all * *
* private bankers * * * to make to him * * * regular periodical reports
of their condition * * * and he shall prescribe the form and contents
of all such reports. In addition to such re:ular reports he may re-
quire any such * * * banker * * * to make special reports to him at
such times and in such form as he may prescribe, and may direct that
such special reports be verified and prescrile the form of the verifica-
tion.

"He shall at least once in every thee° months, designate some
day therein in respect to which * * * every such private banker * * *
(except such as have obtained certain exemptions through the filing
of the affidavit hereinafter set forth ) shall report to him, and he
shall serve a notice designating such day." (Banking Law , sec. 42 ).

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



=lk

X-6812

Examinations may be made by superintendent.

All private bankers engaged in business in cities or elsewhere
in the State; from and after July 31, 1930, "shall be subject at all
times to full and complete examinations by the superintendent or by his
deputies, examiners or employees when duly authorized." (Banking Law ,
sec. 150-a).

Uumber of examinations required.

"The superintendent shall, either personally or by his deputies
or examiners, at least twice in each year visit and examine * * *
every private banker" subject to the provisions of law relating to
private bankers, except such as have obtained certain exemptions
through the acceptance by the superintendent of the affidavit herein-
after set forth. Private bankers who have had this affidavit accepted
are only subject to examination once during each year. The superin-
tendent is given power to examine private bankers "whenever, in his
judgment, such examination is necessary or expedient.

"On every such examination inquiry shall be made as to the
condition and resources of such * * * , banker * * * the mode of
conducting and managing its affairs, * * *, the investment of its
funds, the safety and prudence of its management, the security
afforded to those by whom its engagements are held, and whether the
requirements of its charter and of law have been complied with in the
administration of its affairs; and as to such other matters as the
superintendent may prescribe.

"The superintendent may also eitner personally or by his
deputies or examiners, make such special investigations as he shall
deem necessary to determine whether any individual, copartnership,
unincorporated association * * * is violating, or has violated any
of the provisions of this chapter; and to the extent necessary to
make such determination the superintendent shall have the right to
examine the relevant books, records, accoeints, and documents."
(Banking Law , sec. 39).

Fenaltv for refusal to rermit examination.

A penalty is imrosed for the refusal of a private banker to
permit an examination or investigation of it; affairs. (Banking Law. ,
secs. 38 and 150-a).

Unlawful or unsafe ,practices; surerintendent may issue order to discontinue.

"Whenever it shall appear to the superintendent that ***
any private banker * * * has violated its charter or any law, or
is conducting its business in an unautnorized or unsafe manner, he
may issue an order directing the discontinuance of such unauthorized
or unsafe practices and requiring the delinquent to appear before him,
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"at a time and place fixed in said order to present any explanation
in defense of the nractices directed in said order to be discontinued."
(Banking Law , sec. 56).

Business of delinquent banker may be taken over by superintendent; 
and examinations may be made. 

"The superintendent may forthwith take possession of the
business and property of * * * any private banker * * * whenever it
shall appear that such * * * banker:

1. Has violated its charter or any law;

2. Is conducting its business in an unauthorized or unsafe
manner;

3. Is in an unsound or unsafe condition to transact its
business;

4. Cannot with safety and expediency continue business;

5. Has an impairment of its canital;

6. Has suspended payment of its obligations;

7. Has neglected or refused to comply with the terms of a
duly issued order of the superintendent;

8. Has refused, upon proper demand, to submit its records
and affairs for inspection to an examiner of the banking department;

9. Has refused to be examined upon oath regarding its
affairs." (Banking Law , sec. 57).

The superintenaent, after he has taken possession of the
property and hubiness of a private banker, may make examinations
and institute or continue inquiries until !i-,Ich banker resumes busi-
ness or is finally liquidated in accordanco with law. (Banking
Law , sec. 39).

Circumstances under which possession of .97:rantendent may terminate.

"When tne superintendent shall haAe. La.'.y taken possession ofsuch * * * private banker * * *, he may hc16 '1).ch possession until
its affairs are finally liquidated by him, unless; (1) he shall have
permitted such * * * banker to resume busi ,iess * * *; (2) the super-
intendent shall have been directed by order of the supreme court tosurrender such possession * * *; * * *; (4) the depositors and other
creditors of such banker * * * and the expenses of such liquidationshall have been paid in full." (Banking Law . sec. 58).
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Superintendent may permit resumptionof business.

"The superintendent may, upon such conditions as may be approv-
ed by him, surrender possession for the purpose of permitting such
* * * banker * * * to resume business; but the superintendent shall
not authorize any reduction of capital stock or capital as one of
the terms of such resumption." (Banking Law , sec. 61).

Liquidation; various provisions in relation thereto.

There are a number of detailed provisions with reference to
the liquidation of the affairs of private bankers by the superintend-
ent of banks. These provisions provide for the appointment of
special deputies, assistants, etc., by the superintendent to assist
him, the payment of expenses, the procedure to obtain possession of
pleadings, etc., in actions in which attorneys' liens are asserted,
the notification to those holding assets of the private bank of the
fact that the superintendent has taken possession of such bank and
the effect of such notification, the inventory of assets, the dis-
position by the superintendent of property held by the liquidating
banker as bailee or as depositary, the liquidation and conservation
of assets, the deposit of moneys collected by the superintendent,
the appearance in suits, and the execution of instruments, etc., by
the superintendent on behalf of the liquidating banker, the proof
of claims by creditors, the listing of claims by the superintend-
ent, the filing of objections to claims, the acceptance or refusal
of claims by the superintendent, the effect of a lien on a judgment
recovered by the superintendent after taking over a private banker,
and the disposition of dividends to creditors. (Banking Law . secs.
62-75).

Change of location.

A private banker may change the location of 'his business with
the permission of the superintendent of banks. (Banking Law • secs.
50 and 159).

Affidavit entitling private banker to certain exemptions; contents of;
extent of exemptions.

"Any such private banker authorized by the superintendent
to engage in such busiaess, or who has applied for such authorization,
may submit to the superintendent an affida,rit executed in duplicate
and verified in the same manner as the (verified) certificate * * *
upon a form to be furnished by the superintendent containing a stat-
ment as follows:

"1. If such private banker is engaged in business elsewhere
than in a city having a population of oneAokundred and seventy-five
thousand or more, that such private banker has permanently invested
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"in this state in his banking business irx-,ediately preceding the date

of such affidavit, a caoital over and above all his liabilities as
such private banker at least equal te the minimum required by the
verified certificate; or

"2. If such private banker is engaged in business as a pri-
vate banker in a city having a Ponulation of one hundred and seventy-
five thousand or more;

"(a) That such private banker has permanently invested in
this state in his banking business iimediately nreceding the date of
such affidavit a canital of at least one hundred thousand dollars
over and above all his liabilities as such nrivate banker.

"(b) That such private banker will not nay or credit or
advertise to lay or credit any interest or nay, credit or give any
bonus or gratuity whatever or anything of value to any denositor on
a deposit balance with such private banker of less than five hundred
dollars.

"(c) That the average of the separate deposits * * * received
by such nrivete banker during the twelve months immediately Preceding
the date of such affidavit, for safekeenilg or for any other purpose,
exclusive of dividend checks, coupons, or other small collection items
collected by such private banker for customers in the ordinary course
of business, and also the average of the separate deposits received
during such eriod for transmission to others, is three hundred dollars
or more."

After the date Iroon which the sueerintendent has accented
and filed in his office such affidavit, and until such acceptance is re-
voked by the ginerintendent, the nrovisions hereinafter set out do
not aply to such private banker, but such banker is subject to all
of the provisions above set out. "The guoerintendent may at any time
in his discretion require any such private banker to file an affidavit
containing a statement as above specified and as of a date fixed in
said request."

"In the event of the failure of such private banker so to do,
or of the refusal of the superintendent to accent and file said affidavit
all of the subsequent sections of this article (i.e., sections131-175,
inclusive) shall be applicable to such private banker". (Banking Law,
sec. 160 ).

Investigation by superintendent of statements made in affidavit;
refusal or acceptance of affidavit.

If, upon receipt by the gaperintendent of the affidavit above
referred to, it fails to comply in form and substance with the require-
ments set out above, "he shall refuse to file it for examination until
the defect or defects therein shall have been remedied". If such
affidavit complies, or has been so amended as to comnly, in all respects
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with the requirements the superintendent shall, by such investigation
as he may deem necessary, satisfy himself whether the facts stated
in such affidavit are true. If the facts are found to be untrue,
the superintendent shall refuse to accept the affidavit. If the super-
intendent shall be satisfied that the facts stated are true, he shall
accept the affidavit and shall forthwith give notice of the acceptance
to such private banker. (Banking Law , sec. 25).

Revocation of acceptance of affidavit; effect of revocation.

If at any time the superintendent has reason to believe that
any private banker whose affidavit he has accepted "is not keeping
permanently invested in this state in his banking business the amount
of capital specified in such affidavit, or, that such banker is pay-
ing or crediting or advertising to pay or credit any interest, or is
paying, crediting or giving any bonus or gratuity whatever or any-
thing of value, on deposits of less than the amount stated in such
affidavit, or that any material statement in such affidavit was in
fact untrue, the superintendent shall forthwith institute such in-
vestigation as he shall deem necessary to ascertain the truth of such
facts and may examine or cause an examination to be made into the
books, papers and affairs of such private banker so far as may be
necessary for such purposes. If from such investigation or other-
wise the superintendent shall be satisfied that such banker is not
keeping such capital so invested, or, that such banker is paying or
crediting or advertising to pay or credit any interest, or is paying,
crediting or giving any bonus or gratuity 7hatever or anything of
value, on deposits of less than the amount stated in such affidavit,
or that any material statement in such affidavit was in fact untrue,
the superintendent may, over his official signature, notify such
private banker that the acceptance of such affidavit is revoked.
Such notice shall be executed in triplicate and the superintendent
shall transmit one coy to such private banker, attach another to
the duplicate of such affidavit on file in his own office and file
the third copy thereof in the county clerk's office in which the
other duplicate of such affidavit has been filed." (Banking Laws,
sec. 26). It is also provided that "Whenever the superintendent shall
have revoked his authorization of any such private banker, and shall
have taken the action to make such revocation effective specified in
section twenty-six of this chapter ;this is the section last above
quoted) all the rights and privileges of such banker, resulting from
such preceding authorization, shall forthwith cease and determine."
(Banking Law , sec. 158).

Additional Provisions Applicable To A Private Banker Who Has Not Executed
The So-called Exemption Affidavit. 

Investment of permanent capital and deposits.

"Every such private banker may, subject to the limitations
and restrictions contained in this article, invest his permanent capital
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"and the deposits received by him in such real or personal securities,
or real and personal property, consistent with safety and prudence
of management as he may deem proper, provided the security afforded
depositors is not iziTeriled 'ey such investments." (Banking Law , sec.
162).

Prohibitions against investnents or loans of car.ltal and deposits.

"No such private banker, however, shall appropriate to his
own use or lend to any person or persons with whom he is associated as
a partner, or invest in any business conducted by a partnership of
which such private banker is a member, or lend directly or indirect-
ly to any corporation of which he is the legal or equitable owner to
the amount of twenty-five per cent= or upwards of the issued capital
stock of such corporation, any part of his permanent capital or of the
deposits received by him." (Banking Law , sec. 162).

Real Estate and certain securities; when to be sold.

"All real estate rThiCh shall hereafter be purchased or other-
wise acquired by any such private banker with his permanent capital
or with money received by him on deposit or to which such private
banker shall have taken title in connection with his business as
such private banker, except that upon which his office is located,
shall be sold within five years after taking title thereto; and all
real estate so purchased or acquired, and held by such private bank-er at the time when this act takes effect, except that upon which his
office is located, shall be sold 7rithin five years after this act
takes effect; unless upon his application the superintendent of banksshall, in either case, have extended the time within which such saleshall be made.

"All such real estate and all registered securities and mort-
gagespurchased by any such private banker with any part of his per-manent capital or with money received by him on deposit, or held by
any such private banker on the date when this act takes effect, shallbe sold within one year after such date urless prior to the expira-tion of such year, such real estate or reEistered securities ormortgages shall have been recorded in the name of such private bank-er * * * ". (Banking Law , sec. 163).

Restrictions on purchase of, and loans on  real estate.

"No such private banker shall hereafter purchase rith anypart of his permanent capital or deposits received by him any realestate which is subject to a mortgage, lien or encumbrance; nor makea loan, directly or indirectly, upon the security of real estate ifsuch real estate is subject to a prior lien or encumbrance and theamount unpaid upon such prior mortgage, lien or encumbrance or theaggregate amount unpaid upon all prior mortgages, liens and encum-brances exceeds ten per centum of the permanent capital of such
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"nrivate banker, and, if the amount so secured, including all prior
mortgages, liens and encumbrances, exceeds two-thirds of the value
of such real estate." (Banking Law , sec. 164).

Books and records; superintendent may issue order to keep properly.

"Every such private banker shall keep separate and complete
books of account in which shall be promptly entered the details of
all busi_ess transacted by him as such banker including statements
in detail of the liabilities incurred by him as such banker and of
the securities or property in which the permanent capital and the
deposits received by him have been invested." (Banking Law , sec.
135).

Every private banker is required to keep his books and records
in such ricanner as the superintendent may direct (Banking Laws, sec.
165), the superintendent being authorized to "issue an order requir-
ing such * * * banker * * * or the officers thereof or any of them,
to open and keep such books or accounts as he may in his discretion,
determine and prescribe for the purpose of keeping accurate and con-
venient records of the transactions and accounts of such * * * bank-
er" whenever it appears to him that any private banker, except those
who have had accepted the so-called exemption affidavit, "does not
keep its books and accounts in such manner as to enalle him readily
to ascertain its true condition." (Banking Law , sec. 56).

Penalty for failure to obey order regardin7 books and accounts.

"Any such banker that refuses or neglects to obey any such
order shall be subject to a penalty of one hundred dollars for each
day that such refusal or neglect continues." (Banking Law , sec.
165).

Report regarding unclaimed deposits.

There are detailed provisions with reference to reporting to
the superintendent of banks regarding unel!dmed deposits. This report
must be made annually and must state whetnor or not any unclaimed
deposits are being held. Publication of a copy of such report is
required to be made in the newspapers and a penalty of $100 per day
is imposed for each day such report or the filing of an affidavit
of proof of its publication with the superintendent is delayed or
withheld. (Banking Law , sec. 1(36).

Transmission of money.

The laws contain provisions regulating the transmission of
money by private bankers. Money received for transmission must be
forwarded within five days after being received and a receipt must
be given to the person delivering such money for transmission. Apenalty is prescribed for a violation of these provisions. (Bank-ing Law , secs. 167 and 168).
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Monthly statement reouired of PAr44ases and sales of property and
discounts, loans or other advan46.

A written verified statement is required to be filed monthly
by rrivate bankers with the superintendent of banks in which must
be listed all purchase and sales of property made in connection
with their business and all discounts, loans or other advances made
by them, including overdrafts and renewals, since the last preced-
ing statement. A description of the collateral if any, to such in-
debtedness must also be made. Discounts, loans, etc., however, of
less than $100 may be omitted from such statement unless they in-
crease by $100 the liability of some individual1 partnership, un-
incorporated association or corporation since the last statement.
(Banking Law • sec. 169).

Members of private bankers required to meet monthly.

"The members of any such partnership or unincorporated asso-
ciation of private bankers shall on or before the tenth day of each
month meet for the purpose of considering the conditions and affairs
of the banking business conducted by them" and of making the state-
ment above referred to and such statement shall be verified by each
member * * * except in case of disability or unavoidable absence."

(Banking Law . sec. 169).

Reports of condition required.

A private banker who has not executed the so-called exemption
affidavit is required to make reports of his condition to the super-
intendent every three months upon service of notice by him of the dayon which such reports must be filed. (Banking Law . sec. 42). With-
in ten days after service of this notice on him "every such private
banker shall make a written report to the superintendent of banks,
which report shall be in the form and shall contain the matters prow
scribed by the superintendent and shall specifically state the items
of permanent capital, deposits, specie and cash items, public secur-
ities and private securiti, real estate real estate securities
aad such other itcm as nay be Loco3ar 1::lorm the public as to
his financial condition and solvency or "T'f.icn the superintendent may
deem proper to include therein, and ahall also state the amount of
deposits with Aim, the payment of which in case of insolvency is
preferred by law or otherwise over other depositors. It shall state
in detail the particular assets in which the permanent capital of
such private banker is invested. Every such report shall be verified
by the oath of such private banker and of each member of a partner-
ship or an unincorporated association of .orivate bankers to the ef-
fect that the report is true and correct in all respects to the best
of the knowledge and belief of such banker or bankers and that the
usual business of such banker has been transacted at the location
stated in the (hereinbefore referred to) * * *,
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"and not elsewhere. In case of the disability or unavoidable absence
of a member of a partnership or unincorporated association, ouch re—
port may be verified by the other members; but the verification shall
contain a statement of the reason for the failure of any lember to
sign and verify such report. Every such report, exclusive of the
verification shall within thirty days after it shall have been filed
with the superintendent be nublished by such private banker in one
newspaper of the place where such private banker is engaged in business
or if no newspaper is published there, in the newspaper published
nearest to such place." (Banking Law , sec. 170).

Special reports of condition.

Every such private banker shall also make such other special
reports to the superintendent as he may from time to time require in
such form and on such dates as may be prescribed by the superintendent,
which reports shall if required by the superintendent, be verified in
such form as he may prescribe. (Banking Law , sec. 170).

Penalty for failure to make report of condition or include therein
reouired information.

If any private banker fails to make any required report on
or before the date designated for the making thereof or fails to
include therein any matter required by the superintendent, such
private banker shall forfeit the sum of one hundred dollars for
every day that such report is delayed or withheld and for every day
that it fails to report any such omitted ;natter, unless the time
therefor has been extended by the slreerintendent. (Banking Lars,
sec. 170). An extension of time not exceeding ten Lays may be
granted by the superintendent "for satisfactory cause to him shown"
within which such reports may be filed. (Banking Law , sec. 49).

Restrictions as to place of business.

A private banker shall not do business, or be located in te
same room with, or in a room connectine, -1111 any bank, trust company,
savings bank, or national banking association. (Banking Law ,
sec. 171).

Communications from superintendent mast be submitted to members and
noted on records.

Each official communication from the superintendent or one of
his deputies to any private bank relating to an examination or in..
vestigation or containing suggestiens or recommendations as to the
conduct of the business, shall be submitted by the member receiving
it to all the members of such private bank at their next meeting
ane duly noted on their records. (Banking Law , sec. 172).
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YO1SH CA1OLI-JA.

Private bnks oermitted but subject to same laws and supervision as
incor)orated banks.

The following provisions recognize a private banking business,
but indicate that such busincss is subject to the same provisions of
law and supervision as are imposed upon incorporated banks.

Definition of term "'sank".

The law nrovideo that "The term 'Bank' when used in this chapter
shall be construed to mean any corporation, partnership, firm, or in-
dividual receiving, soliciting, or acce,oting money or its equivalent
on de?osit as a business: Provided, however, this definition shall
not be construed to include building and loan associations, Morris
Plan Comnanies, industrial banks or trust comoanies not receiving
money on deoosit." (Consolidated Statutes of Yorth Carolina, sec.
216(a); Banking Laws, 1927, sec. 216(a), n. 3 ).

Private banks made subject to bank act and supervision of CorPoration
Commission.

"Every bank, cornoration, oartnership, firm, comoany, or in-
dividual, now or hereafter transacting the business of banking, or
doing a banking business in connection with any other business, under
the laws of and within this State, shall be subject to the nrovisions
of this chanter, and shall be under the supervision of the Corporation
Commission. The CorPoration Commission shall exercise control of and
supervision over the banks doing business under this act, and it shall
be its duty to execute and enforce through the Chief State Bank Exam-
iner, the State Bank Examiners, and such other agents as are now or
may hereafter be created or anpointed, all laws which are now or may
hereafter be enacted relating to banks as defined in this chapter."
(Consolidated Statutes of north Carolina, sec. 222(a); Banking Laws,
1927, sec. 222(a), p. 32).

PromulLation of regulations covering transaction of business.

"For the more comPlote and thorough enforcement of the provisions
of this act, the Corporation Commission is hereby empowered to pro-
mulgate such rules, regulations, and instructions, not inconsistent
with the provisions of this chapter, as may in its opinion be necessary
to carry out the nrovisions of the laws relating to banks and banking
as herein defined, and as may be further necessary to insure such
safe and conservative management of the banks under its supervision
as will Provide adequate -erotection for the interests of the deposit-
ors, creditors, stockholders, and public in the relations with such
banks. All banks doing business under the )rovisions of this chapter
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"shall coaduct their business in a manner consistent with all laws
relating to banks and banking, and ail rules, regulations, and in-
structions that may be nromalgated or issued by the Corporation Com-
mission." (Consolidated Statnte of North Carolina, sec. 222(a);
Banking Laws, 1927, sec. 222(a), P. 33 ).•

Reports of condition required.

In addition to subjecting private banks to tae provisions of
law covering incorporated banks, the bank act exnressly proviaes
that "Every person, firm, * * *, or partnarship doing a banking
business, or a banking business in connection with any other busi-
ness, shall make to the Corporation Commission not less than three
reports (of condition) during each year, on forms prescribed by
the Corporation Commission. If any nerson, firm, * * *, or co-
partnership shall show by said renorts, or by the examination of
any State bank examiner, that * * * (the) liabilities are equal to
the amount of the capital stock * * *, the Corporation Comndssion
shall have authority, and is hereby empowered, to make such rules
and regulations for the reduction of said liabilities as it may
deem necessary for the protection of the creditors and denositors
of such banking institution." (Consolidated Statutes of North
Carolina, sec. 222(c); Banking Laws, 1927, sec. 222(c), p. 3 ).

AdvertisinP banking 'ouniness and uce of banldnL trms; -Then private
banks may use.

"No person, association, firm, * * *, domiciled the
State of North Carolina, oxcept * * *, persons, associations, or firms
reporting to and under the supervi:Aon of the Corporation Commission,
or unaer the Supervision c:f the Insurance Commissioner, shall therein
advertise or put forth any sign as bank, banking, banker, or trust
conraany, or use the word bank, banking, banker, or trust as a part of
its name and title; * * * * . Any violo'ion of tha -arovisions of
this section shall be a misdemeanor, and upon conviction thereof the
offender shall be fined in a sum not excaedinA4 five hundred dollars
for each offense." (Consolidated Statutes of North Carolina, sec.
224(c); Banking Laws, 1927, sec. 224(c), p. 33 ).

NORTH DAXCTA. 

Private br,nkine; business apparently prohibited. 

"No person excepting national bankinL raornrations shall trans-act a banking business nor use tne words bank, banking company or bank-
er in any sign, advertisement, letterhead or envelope or in any cor-
porate or firm name, without complying with aat organizing under the
provisions of this Charter" relating to the business of banking.(Compiled Laws of 1913, sec. 5177; Banking Laws, 1929, sec. 5177, p.
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23). "This chapter" does not contain any nrovisioas authorizing or
covering the organization of a private bank, and it would seem that
the effect of the above quoted provision is to nrohibit a private
banking business.

Penalty for violation of above provisions.

X-6812

"Any nerson violating the srovisions of this section, either
individually or as an interested party in any association or cornoration,
is of a misdemeanor, and on conviction thereof shall be fined not
less than five hundred nor more than one thousand dollars, or imsrisoned
in the county jail not less than ninety days, or both, in the discretion
of the court." (Comoiled Laws of 1913, sec. 5177; Banking Laws, 1929,
sec. 5177, n. 23 ).

OHIO

Unincorporated banks may not  now be established.

"No authority to transact a banking business in this State
shall be granted, exceyt to a cornoration duly oroni7ed and qualified
for that purpose. Unincornol-ated btnks now authorized to transact and
actually transacting a banking business may continue such banking buci-
ness in the city, village, or townshin in which they are now located so
long as they comply with the nrovisions of this act." (General Code, sec.
710-76; Banking Laws, 1928, sec. 710-76, 29 ).

"Unincorporated bank" defined; scone of term "Board of directors."

"The following definitions :hall be apnlied to the terms used
in this act: * * * The term lunincornorated bank' shall include every un-
incorporated nerson, firm or association transacting banking business in
this state; and the term 'board of directors' shall include the ovner or
owners of such banks." (General Code, sec. 710-1; 'Plinking Laws, 1928
sec. 710-1, p. 5 ).

"Banking business" defined; word "ban'', unless otherwise stated,
includes unincornorated banks.

"The term 'bank' shall include any nerson, firm, association,
or corporation soliciting, receiving or accenting money, or its equivalent,
on deposit as a business, whether such denosit is made subject to check
or is evidenced by a certificate of deposit, a lass-book, a note, a re-
ceipt, or other writing„ and unless the context ot:erwise requires as
used in this act includes * * * * unincornorated banks; * * *". (Gen-
eral Code, sec. 710-2; Banking Laws, 1928, sec. 710-2, n. 5 ).
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From the above provisions, it appears that unincorporated
banks transacting e banking business at the time the act containing
these provisions became law, are made subject to the provisions
covering incorporated banks wherever this may appropriately be done.
In addition, such unincormorated banks are s-oecifically made subject
to the following provisions.

Ca?ital required; segregation necessary, purnose of.

Every unincorporated bank in cities or villaes of two
thousand or less population is required to have a paid-in capital
of not less than $10,000; in cities or villages of more than two
thousand to ten thousand nopulation, the paid-in capital must be
$25,000; and in cities of over ten thousand ponulation, the paid-
in capital must not be less than $50,000. This caoital must re-
main in the Possession of the bank as its Property, and is to "be
used for its sole nurPoses and for the security of its creditors".
The capital shall at all times be segregated from any other proper-
ty of the owners of the bank and shall be kept and maintained un-
im.)aired for the security of the creditors of such bane. All
unincorporated banks are required to comply with these provisions
within one year. (General Code, sec. 710-78; Banking Laws, 1928,
sec. 710-78, p. 30 ).

Advertising capital; restriction upon.

No unincorporated bank "shall advertise by newspaner, letter-
head,.or in any other way, a larger capital than has been actually paid
in". (General Code, sec. 710-31; Banking Lai-s, sec. 710-31, p. 31 ).

Statement completely describing bank must be filed annually with
superintendent of banks.

Every unincoroorated bank, on or before January 31st of each
year shall under oath, file with the swerintendent of banks, a full
and complete detailed statement containing the following:

1. The name of the bank.

2. A cooy of the articles of co-Partnership or
a6Teement under which the business of such bank
is being conducted. One of the owners of such
bank is required at all times to be a resident
of the State of Ohio.

3. The location of the bank.

4. The amount of the permanent actually paid in
capital of the bank which is in its possession
as its property and for its sole purposes.

•
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5. A statement of the res:ponsibility and net
worth of the individual members of the
bank.

6. The names of the officers, agents or em-
ployees in active charge of the bank if
such names are not •Tiven in the articles
of co-partnership or agreement. (Act ap-
proved April 18, 1929, sec. 1,p. 4; Gen-
eral Code, sec. 710-77 ).

Yames under which nroperty must be held.

All real or personal pro-Derty owned by an unincorporated bank
must be held in the designated name of the bank or in the name of an in-
dividual as trustee therefor, and not in the name of the owners of the
bank. (General Code, sec. 710-79; Banking Laws, 1928, sec. 710-79, P. 30).

Assets, when exemot from attachment or execation.

All of the assets of an unincorporated bank are exempt from
attachment or execution by any creditor of the owners until all of the
liabilities of the bank have been naid in full. (General Code, sec. 710-
79; Banking Laws, 1928, sec. 710-79, p. 30).

Restriction against owners using funds for private use.

"Yo Person, firm or association owning or conducting an unin-
corporated bank shall use any of the funds of such bank for his or their
nrivate business; except as a borrower in due course of business."
(General Code, sec. 710-79; Banking Laws, 1928, sec. 710-79, p. 30).

Denositors have first lien on assets.

"The denositors in any unincorporated bank shall have first
lien on the assets of such bank, in case it is Tound up, to the amount
of their several deposits, and for any balance remaining unpaid, such
depositors shall share in the ,-;eneral assets of the owner or owners alike
with general creditors." (General Code, sec. 710-80; Banking Laws, 1928,
sec. 710-80, p. 30 ).

List of owners must be posted and changes must be reportd to the
suDerintendent of banks.

A list of the owners of any unincorporated bank, and a state-
ment to the effect that the bank is unincorporated must be wsted in the
room in which the bank transacts its business. Any subsequent changes
must be shown in the list and a reort of all such changes must be made
to the at2erintendent of banks. (General Code, sec. 710-81; Banking Laws,
1928, sec. 710-81, no. 30 and 31 ).
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Advertising matter must contain word "unincorporated".

Every unincor?orated blnk must have printed on all its adver-
tising matter and business stationery, the word nunincornorated" im-
mediately following the name of the firm or business title. (General
Code, sec. 710-82; Banking Laws, 1929, sec. 710-82, p. 31 ).

Reports of unincoroorated banks, publication required.

All reports of unincorporated banks are required to be kept on
file in the office of the sunerintendent of banks, and are open to the
inspection of all )ersons, at the discretion of the su)erintendent.
These reports must be published in the newspaPer by the banks, and nroof
of such publication must be furnished to the superintendent. (General
Code, sec. 710-83; Panking Laws, 1928, sec. 710-83, p. 31 ).

Unincoroorated banks may be designated as depositories of State funds.

Unincorporated banks are permitted to bid -anon and be desig-
nated de)ositories for State funds upon furnishing such surety or
sureties as is )rescribed by law. (General Code, sec. 710-84; Banking
Laws, 1928, sec. 710-'34, D. 31 ).

Loans to any one person, cornoration, etc.

The laws contain ,rovisions rescribing the amount which an
unincoroorated bank may loan to any one )erson, company, corporation
or firm. (Act aPproved 19, 1929, sec. 1, (710-122); General
Code, secs. 710-122 and 710-123; Banking Laws, 1928, secs. 710-122 and
710-123, D. 49).

Voluntary liquidation.

The laws also permit an unincorporated bank to go into voluntary
liquidation and contain detailed provisions with reference to the pro-
cedure to be followed by the bank and the :ewers and duties of the super-
intendent of banks before and during the actual liquidation of the bank.
(General Code, sec. 710-85; Banking Laws, 1928, sec. 710-85; pp. 31 and
32).

OKLAHOMA.

Banking business may only be transacted by cornorations "authorized
by the laws of the State of Oklahoma or of the United States".

The laws of this State nrovide for the incorporation of a "bank-
ing corporation" and authorize such corporation to engage in the business
of banking. (Comp. Oklahoma Stats., 1921, see. 4114; Banking Laws, 1926,
sec. 1, p. 10). The incorporation of a trust company is also provided for
(Laws of 1925, ch. 55, amending soc. 4190, Comp. Oklahoma Stats., 1921;
Banking Laws, 1926, sec. 1, p. 61); and such company is authorized to
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ern,;ae in the banking business. (Laws -)f 1925i ch. 564 amending sec.
4216, Comp. Oklahoina Stats., 1921; Banking Laws, 1926, sec. 5, P. 74).
Unless authority to engage in the banking business is obtained under
these provisions, the transaction of such business by any individual
or corporation is nrohibited, the laws in this connection providing
that "It shall be unlawful for any individual, firm, or association,
or cor?oration to receive money w)on dePosit or transact a banking
businoss except as authorized by the laws of the State of Oklahoma,
or of the United States, or to use or advertise, in connection with
any business other than the banking business, conducted under the
banking laws of this State, the words; Banker, bankers, investment
banker, or any other word or term calculated to deceive the public
into belief that such person, firm, association or corporation, is
engaged in the banking business." (Comp. Oklahoma Stats., 1921, sec.
4129; Banking Laws, 1926, sec. 44, p. 31). (See also Levy v. Reed,
1918, 690 Okla. 190, 170 Pac. 497).

Penalty for violation of above provision.

"Any person, firm, association or cornoration violating any
of the provisions of this section, either individually or as an interested
party, in any firm, association or corporation shall be guilty of a
misdemeanor, and upon conviction thereof, shall be fined in a sum not
less than three hundred dollars ($300.00) nor more than one thousand
($1,000.00) dollars, or by imprisonment in the county jail not less
than thirty days nor more than one year, or by both such fine and imr-
prisonment, *** 1. (Com,. Oklahoma Stets., 1921, sec. 4129; Banking
Laws, 1926, sec. 44, 7.1. 31).

Enforcement of provisions and Prevention of further violations.

" *** it is hereby made the duty of the Attorney General to
enforce the provisions of this section; and in order to further prevent
the violation of the section, any court of competent jurisdiction in
this State is hereby authorized and empowerod to grant an injunction
and to appoint a receiver to take charge of the business and assets
of any :,erson, firm, association or corporation found guilty of vio-
lating the provisions of this section, and to make all necessary and
Proper orders to wind UD such business and prevent a violation of this
section." (Comp. Oklahoma Stats., 1921, sec. 4129; Banking Laws,
1926, sec. 44, ). 31).

OREGON.

Bankin6 business may only be transacted 'cy corporations.

"It shall be unlawful for any corporation, Partnership, firm
or individual to engage in or transact a biking or trust business
within this state, except by means of a corporation duly organized
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"for such purpose." (La7s of 192r5, ch. 207, sec. 2; Banking Laws
192, including omencs,Ents.of 1929, sec. 2, p. "ro person,
firm, company, associatior, copiArtnorohio or corporation, either
domestic or foreign, except national banks, not. sljject to the
suosrvision of the superintendent of banks and not required by the
provisions of this (bank) act to report to him, and which has not
seceived a certificate to do a banking or trust business from the
superintendent of banks, shall *** solicit or receive deposits or
transact business in the ray or manner of a bank, savings bank or
trust company, or in such a way or manner as to load the public to
believe that its business is that of a bank, savings bank or trust
company." Thero are also prohibitions against the use of the 7ord
bank, banker, etc., OT any other form of advertising indicating that
the business carried on is that of a bank. "Every persons firm,
company, association, copartnership or corporation doing any of
the things or transactin7 any of the business *** (referred to)
must transact such business according to the provisions of the bank
act.***" (Laws of 1925, ch. 207, sec. 54; Banking Laws, 1925,
including amondments of 1929, sec. 54, pp. 19 and 20).

Violation of provisio-m7o Dover of olmerintendent  f banks; penalty.

The superintendent of banks has authority to examine the ac-
counts, books and papers of every person, firm, association or co-
partnersnip in order to ascertain ,?nether such -oerson, firm, asso-
ciation or copartnership has violated or is violating any provision
of the section last above referred to. Any person, firm, association
or copartnershio violating any provision of this section must pay a
penalty of :0_00 a day for every day during which such violation con-
tinues. Upon an action brought by the superintendent of banks an
injunction may be issued restraining any such person, firm, co-
partneosnip or association from further using such -Tords or from fur-
ther transacting business in such a manner as tc load tne public to
believe tnat the business is that of a bank, 3avings bank or trust
canoany, and the court issuing the injunction may make such other
order as may be prorer. (Lars of 1925, ch. 207, sec. 54; Banking
Laws, 1925, including amendments of 1929, sec. 54, pp. 19 and 20 ).

PENUSYLVANIA-

License to enraee ir Irnolness of private banking recuird.

Except as hereinafter provided, "no individual, partnership,
or unincorporated association shall hereafter engage, directly or in-
directly, in the business of receiving deposits of money for safe-
keeping or for the purpose of transmission to another, or for any other
purpose, without having first obtained from a board, consisting of
the State Treasurer, Secretary of the Commonwealth, the Secretary of
Banking, - hereinafter referred to as the 'Board', - a license to en-
gage in such businoss." (Act of June 19, 1911, P. L. 1060, sec. 1,
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as amended bY Act of Anril 5, 192, P. L. 106, Yo. 73, sec. 1, and
Act of A)ril 23, 1'29, P. L. 813, sec. 1; Purdon's Penna. Stats.,
Title 7, sec. 711, 1. 175).

The Board to License Private Bankers has been reorganized
and continued by the nrovisions of the Pennsylvania. Administrative
Code of A7)ri1 9th, 1929, P. L. 177, Section 202 of Article II of
that Code provides that "The following boards, commissions, and offices
are hereby ?laced and made departmental administrative boards, com-
missions, or offices, as the case may be, in the respective admin-
istrative departments mentioned in the oreceding section, as follows:
. • . . • . In the De?artment of Banking, Board to License Private
Bankers."

Section 428 of Article IV of the Administrative Code Pro-
vides that "The Board to License Private Bankers shall consist of
the Secretary of Banking, who shall be chairman thereof, the Secre-
tary of the Commonwealth, and the State Treasurer."

Section 1604 of Article XVI of the Administrative Code
provides with respect to the ?ewers and duties of the Board to
License Private Bankers that "Subject to any inconsistent provisions
in this act contained, the Board to License Private Bankers shall
continue to exercise the lowers and nerform the duties vested in and
imposed u)on the said board by the act, approved the nineteenth day
of June, one thousand nine hundred and eleven (Pamphlet Laws, one
thousand and sixty), entitled 'An Act to provide for licensing and
regulating private banking in the Commonwealth of Pennsylvania, and
providing nenalties for the violation thereof,' its amendments and
supplements . . . .

Statement required of applicant.

The a?plicant for a private banking license must file a
written verified statement with the Secretary of Banking showing
the amount of the assets and liabilities of the annlicant and des-
ignating the ?lace where the applicant nro?oses to engage in busi-
ness, with the names and addresses of all partners or members of
the private bank. It must also be shown that the an-plicant is a
citizen of Pennsylvania; or, if the applicant is a partnership or
unincorporated association, that a majority of the members having
a controlling interest in the business are citizens of Pennsylvania.
(Act of June 19, ll1, P. L. 1060, sec. 1, as amended by Act of
Aril 5, 1227, P. L. 106, No. 73, sec. 1, and Act of April 26, 1929,
P. L. 813, sec. 1; Purdon's Pena. Stats., Title 7, sec. 711, n.
175).

Bond must be filed; ?ur-lose and amount of.

A bond executed 1,7 the ayolicant and a surety or sureties
approved by the board, must also be filed with the Secretary of
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Banking to cover the faithful holding and repayment of all moneys
received on deposit and the faithful transmission of any money
which is received for transmission to another. The bond must al-
so, in the case of insolvency or bankruptcy, cover the Payment of
the amounts recoverable to the assignee, receiver or trustee of
the applicant for the benefit of the .,:lerson making a deoosit or
delivering money for transmission to another. The amount of the
bond is to be fixed by the board but is not to be less than
$10,000 nor more than $50,000. (Act of June 19, 1911, P. L.
1060, sec. 1, as amended by Act of April 5, 1927, P. L. 1QS,
No. 73, sec. 1, and Act of kril 25, 1929, P. L. 813, sec. 1;
Purdonts Penna. Stats., Title 7, sec. 712, pp. 177 and 178).

Money and securities may be dePosited in lieu of bond.

Money and securities equal to the amount of the penalty
fixed in the bond may be deposited by the applicant with the Sec-
retary of Banking in lieu of such bond. The securities may con-
sist of bends of the United States, or bonds of the State of
Pennsylvania or any municipality thereof, or other securities
approved by the board. (Act of June 19, 1911, P. L. 1050, sec.
1, as amended by Act of Aril 5, 1927, P. L. 106, No. 73, sec.
1, and Act of April 26, 1929, P. L. 813, sec. 1; Purdonts Penna.
Stats., Title 7, sec. 712, p. 178.).

Examination of applicant's standing; Publication of application.

Upon receiving an application for a private banking license,"the Secretary of Banking shall cause to be made an examination ofthe financial standing and moral character of the applicant, as towhether the statements contained in the application are true" and
this application must be advertised in the newspaper by the Sec-
retary of Banking at the expense of the applicant. (Act of June19, 1911, P. L. 1060, sec. 1, as amended by Act of April 5, 1927,
P. L. 106, No. 73, sec. 1, and Act of Aoril 26, 1929, P. L. 813,sec. 1; Purdon's Penna. Stets., Title 7, sec. 713, p. 179).

License issued in discretion of board; fee; when location may be
chanced.

After advertisement of the apPlication, "the board may,in its discretion, approve or disapprove the apPlication". If
approval is granted, the bond, or any money or securities de-
posited in lieu thereof, shall be accepted and held by the
Secretary of Banking for the purpose for which required, andhe shall issue a license authorizing the apPlicant to engagein a private banking business at the Place snecified in the
license certificate. A fee of fifty dollars is required for
such a license, which may not be transferred or assigned.
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The written approval of the board is required for the trans-
action of business at any place other than that specified in
the license certificate. (Act of June 19, 1911, P. L. 1060,
sec. 1, as amended by Act of Aril 5, 1927, P. L. 106, No.
73, sec. 1, and Act of April 23, 1929, P. L. 813, sec. 1;
Purdon's Penna. Stats., Title 7, sec. 713, p. 179).

License must be posted; duplicate license may be issued.

The license must be posted in the place of business
of the licensee and it is made unlawful to post such license
in a ulace other than that designated as the licenseels place
of business. Provision is also made for the issuance of a
duplicate license in case the original is lost or destroyed.
(Act of June 19, 1911, P. L. 1060, sec. 1, as amended by Act
of April 5, 1927, P. L. 106, No. 73, sec. 1, and Act of April
26, 1229, P. L. 613, sec. 1; Purdon's Penna. Stats., Title
7, sec. 714, p. 180).

Bonds and money or securities constitute trust funds for
depositors.

The money and securities deposited with the Secretary
of Banking and flioney'which may be paid on any bond in case of
default, constitutes a trust fund for the benefit of denosit-
ors in the private bank and of such nersons who have delivered
money to such bank for transmission to another. Such benefi-
ciaries are entitled to an absolute preference as to such
moneys or securities over all general creditors of the bank.
In the event of the insolvency or bankruptcy of the bank,
such moneys and securities, on the order or judgment of a
court of comnetent jurisdiction, must be delivered by the
Secretary of Banking to the assignee, receiver or trustee of
the bank designated in such order or judgment. (Act of

as amended by Act of
sec. 1, and Act of
Purdon's Penna. Stats.,

June 19, 1911, P. L. 1060, sec. 1,
April 5, 1927, P. L. 106, No. 73,
April 26, 1929, P. L. 813, sec. 1;
Title 7, sec. 715, p. 180).
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Distribution of assets in case cf insolvency.

In case of the insolvency of any private banker, the distribu-
tion of the assets, other than the proceeds from the bond or secur-
ities deposited, shall be made and preferred in the following order:

1. To the payment of all depositors of the private banker.
Bona fide holders of certified checks, or of certificates of deposit,
or of checks or drafts of the private banker given in exchange for or
in payment of checks or drafts of depositors drawn on the private
banker, not exceeding the balance to the crcdit of the depositor, are
also treated as depositors within the meaning of this section.

2. To the payment and discharge of all the remaining liabil-
ities of the private banker.

3. If there is anything remaining, it is distributed to the
individual or the partners or members of the private banker aecord,-
1ng to their legal rights. (Act of June 19, 1911, P. L. 1060, sec. 1,
as amended by Act of April 5, 1927, P. L. 106, No. 73, sec. 1, and
Act of April 26, 1929, P. L. 813, sec. 1; Pardon's Penna. Stats.,
Title 7, sec. 716, p. 181).

List of licenses granted must be nublished annually; interest on de-
posits in lieu of bonds; custody of such deposits.

On the first day of January, the Secretary of Banking must
print annually a list of all licenses granted and unrevoked. He must
also pay over to each licensee all of the interest received by him
upon any money or securities deposited in lieu of the bond. All
money or securities must be turned into the State Treasury and re-
ceipted by the State Treasurer to the Secretary of Banking and the
depositor, and is subject to withdrawal only upon the warrant of the
Secretary of Banking. All interest coupons on any securities deposit-
ed shall be surrendered when due to the owners upontheir request.
(Act of June 19, 1911, P. L. 1060, sec. 1, as amended by Act of April
5, 1927, P. L. 106, No. 73, sec. 1, and Act of April 26, 1929, P. L.
813, sec. 1; Pardon's Penna. Stats., Title 7, sec. 717, p. 182).

Satisfaction or release of Alortgage deposited as security in lieu of 
bond.

The laws contain provisions for the satisfaction or release of
any mortgage, judgment or lien which may be accepted in lieu of a
bond. (Act of May 23, 1913, P. L. 334, sec. 1; Pardon's Penna. Stats.,
Title 7, sec. 718, p. 182).

Character of books which mast be kept. 

Each private bank must keep such books of account as are ap-
proved by the Secretary of Banking. Such books must snow full and
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complete records of all business transacted and a full statement of all
assets and liabilities. (Act of June 19, 1911, P. L. 1060, sec. 2;
Purdonls Penna. Stats., Title 7, sec. 719, p. 183).

Statement of assets and liabilities, and oublication of, required.

Each orivate bank is required at least two times each year
to file with the secretary of bnnking a written statement, under oath
and in such form as the secretary may prescribe, of the amount of its
assets and liabilities. This statement must be made as of such days
as the secretary may designate by a written notice mailed to the pri-
vate bank and within ten days after the date of such notice. A copy
of the statement must also be published in the newspaoers. (Act of
June 19, 1911, P. L. 1060, sec. 2; Purdonls Penna. .Stats., Title 7,
sec. 719, p. 133).

Revocation of license; notice of discontinuance of business.

The license may be revoked by the board for cause shown, and
if it is revoked or surrendered, no refund of the license fee will be
made. In case the license is revoked, it must be surrendered within
twenty-four hours after written notice of such revocation has been given
to the holder, and the bond or money and securities received from the pri-
vate bank "shall continue to be held by the Commissioner (Secretary) of
Banking until otherwise directed by the order or judgment of a court of
competent jurisdiction". In case of a discontinuance of business, "no-
tice thereof must oreviously have been published once a reek during the
thirty days in one newsnaper of general circulation, and the legal period-
ical, if any, Published in the city or county where such business has
been conducted, or nearest adjacent county". (Act of June 19, 1911, P. L.
1060, sec. 2; Purdonls Penna. Stats., Title 7, sec. 719, P. 183).

Violations; penalties.

Any person, partnership, or unincornorated association trans7
acting a banking business without a license, or who carries on such
business after the license has been revoked, or who, without such
license, uses the word "banking" or any equivalent term in advertis-
ing the business, or who fails to display the license certificate,
or who fails to keep books and make reports as required, or who ad-
vertises or publishes in any manner, "either orally or in writing,
any statement intended to convey or actually conveying the idea or
impression that such licensee is in any way under the supervision of
this State, or of any officer thereof, or that this State, or any
officer thereof, has oassed in any way whatsoever upon the respon-
sibility, solvency, or qualifications of such licensee to engage
in such business; or that this State, or any officer thereof, has
examined any accounts of said licensee or has in any way certified
that such licensee is in any way a fit erson to carry on such busi-
ness, shall be uilty of a misdemeanor, and punished as hereinafter
provided." (Act of June 19, 1911, P. L. 1060, sec. 3; Purdon's
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Penna. Stats., Title 7, sec. 720, p. 187).

False swearing as to certcin facts.

X-6812

Any person rho, in any application for a private ban:king
license or in any report, shall srear falsely as to the amount of the
assets and liabilities of a licen6ce, or in any other particular or
in any affidavit shall swear falsely as to any fact therein stated,
shall be panty of perjury. (Act of June 19, 1911, P. L. 1060, sec.
4; Purdon's Penna. Stats., Title 7, sec. 721, 184).

Failure to moke or publish reports; penalty.

Any'nrivate bank which fails to make any required report or to
publish any reports as required within t-ro specified ti:-e, must for-
feit the sum of twenty dollars for every day that such retort or its
publication is delayed or withheld. (Act of June 19, 1911, P. L.
1060, sec. 5: Purdon's Penna. Stats., Title 7, sec.722, p. 184).

Recovery of money deposited for transmission; burden of proof in suit.

There are also provisions fixing the burden of proof in an ac -
tion acainst a licensee to recover money deposited with such licensee
for transmission. (Act of June 19, 1911, P. L. 1060, sec. 6; Pardon's
Penna. Stats., Title 7, sec. 72, p. 185).

ForwarainE of money for foreign transmission. 

Money received for transmission to a foreicn country by any
licensee must be forwarded within five days after its receipt and
every nersoa who fails to so forward within the specified time is
guilty of a misdemeanor and punishable as hereinafter provided. (Act
of June 19, 1911, P. L. 1060, sec. 7; Pardon's Penna. Stats., Title 7,
sec. 724, p. 185).

Applicability of forefroing, provisiens.

The above provisions became effective on December 1, 1911, and
they applied "to all persons now or hereafter cngaging in said (private
banking) business" except as provided under the following caption en,-
titled "Exceptions from foregoing provisions". (Act of June 19, 1911,
P. L. 1060, sec. 13; Pardon's Penna. Stats., Title 7, footnote to sec.
711, n. 176).

Exceptions from forego ng provisions.

The foregoing provisions shall not apply:

(1) To any corporation authorized to do business under the
Pennsylvania banking laws, to any corporrtion authorized to receive
deposits under the laws of Pennsylvania, nor to any national bank.
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(2) To any hotel keeper who receives money for safekeeping

from a guest.

(3) To any express, steamship or telegraph company receiving
money for transmission.

(4) To any individual, partnership, or unincorporated asso-
ciation who would otherwise be required to comply with the foregoing
provisions, "who shall file with the Commissioner (Secretary) of
Banking a bond, in the sum of one hundred thousand dollars, approved
by the board as to form and sufficiency for the purpose, and con-
ditioned as *** (provided above), where the business is conducted in
a city of the first or second class; and if conducted in a city of
the first class, and if conducted elsewhere in the State, such bond
shall be in the sum of fifty thousand dollars; or in lieu thereof,
money or securities approved by the Commissioner (Secretary) of Bank-
ing, of the same amounts: Provided, however, That the Secretary of
Banking shall examine the books, papers, and affairs of such individ-
ual, partnersnip, or unincorporated association, and if satisfied
from the examination that the business of such individual, partner-
ship, or unincorporated association is conducted in an unauthorized
or unsafe manner or is in an unsafe or unsound condition to continue
business, he may, after hearing had upon due notice given with the
approval and consent of the Attorney General, take possession of the
business and property of such individual, partnership, or unincor-
porated association, and shall then proceed in the same manner as
provided by law he shall proceed after having taken possession of
the business and property of any *** person subject to the super-
vision of the Banking Department. If in the opinion of the Sec-
retary of Banking the business of any such individual, partnership,
or unincorporated association is in such an unsafe and unsound con-
dition that immediate action is necessary, the Secretary may forth-
with, without such hearing and consent of the Attorney General,
take possession of the business and property of such individual,
partnership, or unincorporated association; ***"

(5) To any individual, partnership, or unincorporated associ-
ation, licensed under the laws of Pennsylvania to do a brokerage busi-
ness, holding a membership in a lawfully incorporated brokerage ex-
change, and doing only such banking as is incidental to such brokerage
business. The books or records showing the deposit or account of any
depositor with any individual, partnership, or unincorporated associa-
tion filing the bond, money, or securities referred to above, are not
subject to any visitorial power, inspection, or examination by the
Commissioner (Secretary) of Banking, except as hercinbefore provided;
nor to examination or inspection by, or production in, any department
or agency of the Government, State or municipal; nor to inspection,
examination, or production in any court in any judicial proceeding
except in cases of insolvency or bankruptcy, or a judicial proceeding
or investigation involving the rights and liabilities of a creditor
or depositor.

(3) To any person, firm, partnership, or unincorporated asso-
ciation engaged in basinezs as private bankers "continuously and in the
same locality" for a period of seven years prior to June 19, 1911.
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(Act of June 19 4 1911, P. L. 1030 4 sec. 8, as amended by Acts of May
2, 1925, P. L. 502, sec. 1, and March 17, 1927, P. L. 39, sec. 1;
Purdon's Penna. Stats., Title 7, sec. 725, pp. 185-187).

Other violations. 

Any private banker 7110 violates any of the foregoing provisions,
"the violation of which has not hereinbefore been made a misdemeanor
or a felony, shall be guilty of a misdemeanor, and punished as herein-
after provided". (Act of June 19, 1911, P. L. 1060, sec. 9; Pardon's
Penna. Stats., Title 7, sec. 726, D. 187.).

Penalty for violations.

"Every person found guilty of a misdemeanor under any of the
*** (foregoing provisions) shall be sentenced to an imprisonment not
exceeding two years, or be fined in an amount not exceeding one
thousand dollars, or both or either, at the discretion of the court."
(Act of June 19, .1911, P. L. 1060, sec. 10; Purdon's Penna. State.,
Title 7, sec. 727, p. 187).

Definition of "person". 

The word "person" as used below "means an individual, a part-
nership, or an unincorporated association". (Act of June 15, 1923,
P. L. 809, sec. 2, as amended by Act of May 5, 1927, P. L. 762, sec.
1; Pardon's Penna. Stats., Title 7, sec. 2, D. 13).

Department of Banking; scope of supervision; porers; duties.

"There shall continue to be a separate and distinct depart-
ment, known as the Department of Banking, charged with the super-
vision of all the *** persons hereinafter described, and with the
duty of taking care that the laws of this Commonwealth in relation
thereto shall be faithfully executed, and that the greatest safety
to the depositors therein or therewith and to other interested per-
sons shall be afforded. *** The said supervision, duties, and powers
shall *** extend and apply to all private or unincorporated banks,
except such as are or shall be exempted by law, and to all such in-
dividuals, partnerships, and unincorporated associations, as are or
shall be by law made subject to the supervision of said department,
***.1' (Act of June 15, 1923, P. L. 809, sec. 4; Purdon's Penna.
Stats., Title 7, sec. 4, pp. 14 and 15 ).

Assessment against persons to pay expenses of banking department; 
failure or refusal to pay.

All the expenses of the department of banking including the
cost of regular examinations "shall be charged to and paid by the
*** persons subject to the supervision of the department, in
equitable proportions, at such times and in such manner, as the
secretary shall by general rule or regulation annually prescribe:
* * * " For a failure or refusal, after thirty days written notice,
to pay any sum lawfully assessed or charged by the secretary, the
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secretary "shall call upon the bepartment of Justice to bring an
action at law to recover the same". (Act of June 15, 1923, P. L.
809, sec. 9, as amended by Acts of April 13, 1927, P. L. 182, sec.
1, and April 25, 1929, P. L. 716, sec. 1; Purdonls Ponna. Stats.,
Title 7, sec. 9(b), pp. 17 and 18 ).

Examination of. 

"Evcry *** person included within the supervision of the
department ***, together with all the property, assets, and re-
sources of such *** person, shall be subject to inspection and ex-
amination" by the secretary, his deputies, or any qualified ex-
aminers of the department of banking. (Act of June 15, 1923, P.
L. 809, sec. 13; Purdon's Penna. Stats., Title 7, sec. 13, p.
21).

:umber and character of examinations; powers of examiner, reports of.

It is the duty of the secretary at least once each year,
to examine the books, papers, and affairs of every person subject
to the supervision of the department of banking. The examiner is
empowered to make a thorough examination into all the business and
affairs of the person and of all property, assets and resources
wherever situated. The examiner also has power to examine under
oath or otherwise, any of the officers, agents, employees or members
of such person in possession of any assets or having knowledge of
any assets of the person. The examiner is required to make a fall
and detailed report of the condition of the person who was examined,
or such special report as may be directed by the secretary. (Act of
June 15, 1923, P. L. 809, sec. 14, as amended by Act of May 5,
1927, P. L. 762, sec. 5; Iurdon's Penna. Stats., Title 7, sec. 14
(a), p. 21 ).

Special examinations; cost of.

"The secretary may also at any time, make such special in-
vestigations or examinations as, in his opinion, the exigencies of
any case may require"; and his power and duties and the powers and
duties of any examiner assigned by him to conduct such special ex-
amination are the same as in the case of regular examinations.
(Act of June 15, 1923, P. L. 809, sec. 14, as amended by Act of
May 5, 1927, F. L. 762, sec. 5; Pardon's Penna Stats., Title 7,
sec. 14 (a), p. 21). "The expenses incurred in connection with any
special examination or investigation of any * * * person * * *
shall be charged to and paid by such * * * .)erson.l, (Act of June
15, 1923, P. L. 809, sec. 9, as amended by Acts of April 13, 1927,
P. L. 182, sec. 1, and April 25, 1929, P. L. 716, sec. 1; PurdonTs
Penna. Stats., Title 7, sec. 9 (b), p. 18).
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False testimony of officer, empigee, etc. to examiner; penalty.

The wilful false s,7earing in any inquiry instituted by an
examiner during an examination by any officer, agent, employee or
member of any person "shall be perjury, and subject, upon convic-
tion thereof, to the same nunishment as is or may be provided by
la7 for the punishment of perjury. Upon failure of any of the
individuals, aforesaid, to make answer to any such inquiry, the
Attorney General, upon request of the secretary, shall make in-
formation thereof to the court, whereupon said court, after hearing,
shall make such order as the occasion requires." (Act of Jane 15,
1923, P. L. 809, sec. 14, as amended by Act of May 5, 1927, P. L.
762, sec. 5; Pardon's Penna. Stats., Title 7, sec. 14 (b), p. 22).

Reports of condition; number and character of; publication reouired.

Every person subject to the supervision of the department of
banking must make to the secretary not less than two nor more than
five verified reports of condition during each year, the number,
form and manner of such reports to be prescribed by the secretary.
Each report must exhibit in detail and under appropriate heads the
resources and liabilities of the person at the close of business
on any past day specified by the secretary, and must be sent to
him within five days or within such farther time as he may allow,
after the receipt of the secretary's request to make such report.
Abstract summaries of two of the reports, designated by the secretary,
in each year must be published in a newspaper and proof of such
publication must be furnished to the secretary. (Act of June 15,
1923, P. L. 809, sec. 15; Pardon's Penna. Stats., Title 7, sec. 15,
pp. 22 and 23 ).

Special reports of condition. 

"The secretary shall have power to call for a special report
from any * * * person under the supervision of the department, * *
* whenever, in his judgment, the same may be necessary to a full
and complete knowledge of * * * his condition." (Act of June 15,
1923, P. L. 309, sec. 15; Pardon's Penna. Stats., Title 7, sec. 15,
p. 23).

Reports and publications required above to be in lieu of all similar
reports and publications heretofore required.

The laws of this State provide that "Tne reports and publica-
tions provided for in * * * (the above provisions relating to regular
and special reports of condition) shall be in lieu of all reports and
of all publications for similar purposes heretofore required by law
to be made." (Act of June 15, 1923, P. L. 809, sec. 15; Pardon's
Penna. Stats., Title 7, sec. 15, p. 23). This provision apparently
has the effect of repealing that nortion of the Act of June 11, 1911
(P. L. 1060, sec. 2; Pardon's Penna. Stats., Title 71 sec. 719, p.
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183), hereinefore referred to under the caption titled "Statement of
assets and liabilities, and publication of, required", which requires
private banks to file in the office of the Secretary of Banking a
sworn statement of its assets and liabilities and to publish a copy of
such statement in the newspapers.

Failure to rake or publish reports; penalty.

A penalty is prescribed in case a person fails to make and trans-
mit and to publish any report of condition referred to above. (Act of
June 15, 1923, P. L. 809, sec. 15; Purdonls Penna. Stats., Title 7,
sec. 15 (b), p. 23).

Report of gross receipts to Department of Revenue and payment of tax
thereon.

The laws of this State also require a private banker on or be-
fore the first Monday of December of each year, to make a written
sworn statement to the Department of Revenue in which must be set
forth the full amount of "his gross receipts from commissions, dis-
counts, abatements, allowances, and all other receipts" arising from
his business during the year ending with the 30th day of November
preceding the date of such return, "and shall forthwith pay into
the State Treasury, through the Department of '.evenue, one per centam
upon the aggregate amount of such gross receipts * * * ". (Act of
May 15, 1861, P. L. 708, sec. 1, as amended by Acts of June 27,
1895, P. L. 396, sec. 1, June 13, 1901, P. L. 559, No. 266, and
April 25, 1929, P. L. 679, sec. 1; Act of April 9, 1929, P. L. 343,
Art VII, sec. 719 a ). * * private bankers shall be required
to pay license as heretofore, in addition to the amounts which they
shall be required to pay under the provisions of this Act." (Act
of May 16, 1361, P. L. 708, sec. 4 ).

Additional report to Department of Revenue upon commencing business.

"Every private banker, hereafter commencing business in this
Commonwealth, whether the business be conducted by an individual, ormore than one person in partnership, shall, within sixty days after
commencing such business, make a report to the Department of Revenue,setting forth the name or names of the persons engaging in such busi-ness, the name under which the business is being conducted, its
location, and the amuant of capital invested therein." (Act ofAril 9, 1929, 2. L. 343, Art. VII, sec. 719 b).

Penalty for failure to make above reports to Department of Revenue. 

Any private banker who neglects or refuses to make the returnof gross receipts or the report referred to above to the Departmentof Revenue, "shall, for every such neglect or refusal, be subjectto a penalty of one thousand dollars", which shall be collected by
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the Department of Revenue. (Act of April 9, 1929, P. L. 343, Art.
XVII, sec. 1707).

Branches; coneral establishment of prohiited; 

The laws of this State provide that "no individual, partnership,
or unincorporated association carrying on a banking business snail
establish, maintain, or operate, either directly or indirectly, any
branch bank, branch office, agency, sub-office, sub-agency, or branch
place of business, within the Comiuonwealth of l'ennsylvania, for the
transaction of any part of * * * , his, or their business, but all of
the business of such * * *, individuals, partnerships, and unincorpo-
rated associations shall be carried. on solely and exclusively at * * *
his, or their principal place of business." (Act of April 27, 1927,
P. L. 400, sec. 1; ?urdonts Penna. Stats., Title 7, sec. 302, p. 100).

Exceptions; establishment permitted within corporate limits of places where national banks 7ore operating brancheson March 1, 1927.

"This act shall not apply to * * * any individual, partnership,or unincorporated association carrying on a banking business which has
* * * , his, or their principal place of business in a city, borough,
or township within the Commonwealth of Pennsylvania, in which one ormore national banking associations, * * * was, on March 1, 1927,
operating one or more branch banks, branch offices, ajencies, sub-
offices, subagencies, or branch places of business, for the transac-
tion of any part of its business; and any such * * *, individuals,
partnerships, and unincorporated associations may hereafter establish,
subject to the approval of the Secretary of Banking, and thereafter
maintain and operate branch banks, branch offices, agencies, sub-
offices, subagencies, and branch places of business for the transac-
tion of any part of * * *, his, or their business, but only within
the corporate limits of the city, borough, or township in which its
principal office is located and in which such national banking asso-
ciation was, on March 1, 1927, operating one or more branch banks,
branch offices, agencies, suboffices, subagencies, or branch places of
business. The right to establish and maintain branch banks, branch
offices, agencies, suboffices, suban;encies, or branch places of bllsi-
ness, under the provisions of this section, shall be limited to the
territory included within the corporate limits on March 1, 1927, of
the respective cities, boroughs, or townships in which such national
banking associations were on that date operating one or more branch
banks, branch offices, an;encies, auboffices, subagencies, or branch
places of business as aforesaid; and such right shall not extend to
additional territory which may, after Mardi 1, 1927, be added to such
cities, boroughs, or townships, by annexation, consolidation with oneor more municipal corporations or otherwise, nor shall it extend to
other portions or divisions of municipal corporations to which such
cities, boroughs, or townships may be annexed, or vith which they maybe consolidated after that date; the intention being to limit to the
respective corporate limits of such cities, boroughs, or townships as
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"they existed on March 1, 1927, thD right to establish and maintain the
traneh banks, branch offices, agencies, suboffices, subagencies, and
branch places of business authorized in this section." (Act of April
27, 1927, P. L. 400, sec. 3; Purdonts Penna. Stats., Title 7, sec. 304,
p. 102).

Other exceptions are that tne. act does not a.-Tly to broaches
established or for which locations had been secured prior to March 1,
1927, or to branches rosulting from consolidations effective prior to
April 1, 1927; "and such * * * individuals, partnerships, and unincor-
porated associations shall have the right to relocate the same within
the cornorato limits of the city, borough, or township in which the
principal place of business is located at the time of such relocation,
subject to the approval of the Secretary of Banking." (Act of April
27, 1927, P. L. 400, sec. 2; Purdoats Penna. Stats., Title 7, sec.
303, P. 101 ).

Surety on bonds.

An "unincorporated bank" is prohibited from acting generally
as "surety on any bonds". (Act of May 16, 1923, P. L. 248, secs. 1-3;
Purdonts Penna. Stats., Title 7, secs. 281-283, pp. 98 and 99).

Preservation of records.

Every "private banker" uust "preserve, in such form and manner
that they may be readily produced on proper demand, all * * * his * *
* records of original or final entry, including cards ased under the
card system, and deposit slips or tickets, for a period of seven years
from the date of making the last entry on the same." (Act of April
4, 1929, P. L. 141, sec. 1; Purdonts Penna. Stats., Title 7, sec. 321.p. 104).

Advertising as trust company or using 7rord "tr-st" as nart of title.

The lars of this state prohibit any "person, copartnership,(or) limited copartnership" from advertising or putting forth any
sign as a trust company or using the 7ord "trust" as a part of his or
its name or title. 4 penalty is prescribed for a violation of this
prohibition. (Act of April 22, 1909, P. L. 121, sec. 2, as auendedby Act of May 19, 1923, P. L. 274, sec. 1; Purdonts Penna. Stats.,
Title 7, sec. 687, p. 169).

Unauthorized or unsafe practices or other violations of lar; secretor%may issue order to discontinue.

Whenever it appears to the secretary that any person has vio-lated any provision of lar, or is conducting business in an unauthor-ized or unsafe manner, the secretary may issue an order directing such
person to discontinue such violation of law or unauthorized or unsafe
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practices. (Act of June 15, 1928, P. L. 809, sec. 20; Purdonts Penna.

Stats., Title 7, sec. 20, p. 25).

Secretary may take possession of business; when.

"The secretary may, after hearing had. upon notice given with

the approval and consent of the Attorney General, take nossession of

the business and property of any * * * person subject to the supervi-

sion of the department, whenever it shall appear to him that such * *
* person:

"1. Has violated any law regulating * * * his business, and has
persisted in such violation in disregard of an order duly made by the

secretary;

"II. Is conducting business in an unauthorized or unsafe manner

and has persisted in disregard of an order duly made by the secretary;

"III. Is in an unsafe or unsound condition to continue business:
Provided, in such case, That the secretary may forthwith, without
such hearing and consent of the Attorney General, take possession of
the business and property of any such * * * person receiving moneys
on deposit, when and if, in his opinion the protection of depositors
and the public requires such peremptory action;

"IV. Has an impairment of capital, which has not been restored
or made good within the time fixed by order of the secretary;

"V. Has suspended payment of obligations;

"VI. Has neglected or refused to comply with the terms of any
lawfully issued order of the secretary;

"VII. Has refused, upon proper demand, to submit the records and
affairs of the business to the secretary, a deputy, or any duly author-
ized examiner or agent of the department;

"VIII. Has refused to be examined upon oath or affirmation, re-
garding such affairs;

"IX. Is in the hands of a receiver apointed by any court, or in
any bankruptcy proceeding, or of an assignee or trustee for creditors
appointed by such * * * person.

"The secretary may, in like manner, take 7,ossession of the busi-
ness and property of any nrivate or unincorporated bank, or the estate
of any private banker, otherwise exempt from the supervision of the
department, whenever such private or unincorporated bank shall have
made an assignment for the benefit of creditors, or for any of the causes
mentioned hereinbefore in this section." (Act of June 15, 1923, P. L.
809, sec. 21, as amended by Act of May 5, 1927, P. L. 762, sec. 7;
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Pardon's Penna. Stats., Title 7, sec. 21, pn. 25 and 26.)

Certificate of taking possession; eecretary to supersede receiver 
previously appointed.

When the secretary has taken possession of the business and pro-
perty of any person, he must make a certificate setting forth that he
has so taken possession, and mast file such certificate in his office
"and cause a certified copy thereof to be filed in the office of the
prothonotary, * * *." After the filing of such certified copy, the
secretary "shall supersede any receiver previously appointed by any
court for, or any assignee or trustee for creditors appointed by, such
* * * person." (Act of June 15, 1923, P. L. 809, sec. 22; Pardon's Pen-
na. Stats., Title 7, sec. 22, pp. 27 and 28).

Secretary may be enjoined from continuing possession.

At any time within ten days after the secretary takes possession
of any person, such person may apply to the court for an injunction to
restrain the secretary from continuing such possession. If it appears
from satisfactory evidence that tnere is just cause for the taking and
continuing of possession, the secretary shall not be enjoined; but if
this evidence can be overcome by proper proof produced by the person,
"the court shall direct the secretary to refrain from farther proceed-
ings and to surrender such possession." (Act of June 15, 1923, P. L.
809, sec. 23, as amended by Act of May 5, 1927, P. L. 762, sec. 8;
Purdon's Penna. Stats., Title 7, suc. 2, p. 28).

Notice of taking possession to parties holding aseets;  effect on liens, etc.

The secretary must give notice in writing to all parties holding
assets of the fact that he has taken possession of the property and busi-
ness of a person. "No one having such notice or actual. knowledge that
the secretary has so taken possession shall have a lien or charge against
any of the assets of such * * * person for any charge, payment, advance,
or clearance thereafter :node or liability thereafter incurred." The
status of all parties becomes fixed on the e_ate the secretary files the
certificate of possession in his office. (Act of June 15, 1923, P. L.
809, sec. 25, as amended by Act of May 5, 1927, P. I. 762, sec. 9; Pur-
don's Penna. Stats., Title 7, sec. 25, p. 29).

Inventory of assets.

The Secretary zu.st make a complete inventory of the assets of any
person, whose property and business he has taken over. (Act of Jane 15,
1923, P. L. 809, sec. 26; Purdon's Penna. Stets., Title 7, sec. 26, p.30).

Secretary may susnend or continue bueiness. 

The secretary is authorized, upon taking )ossession of the property
and business of any person, "to continue or suspend the business for such
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"period as he may deem necessary to enable him to determine whether to
liquidate the affairs of such 4 * * person, and, during such period,
to take such action as in his judgment is necessary to conserve the assets
and business." (Act of June 15, 1923, P. L. 809, sec. 27; Purdonls
Penna. Stats., Title 7, sec. 27, p. 30).

Surrender of possession bv secretary.

The secretary may, upon conditions approved by him, surrender pos-
session of the business of any person for the purpose of permitting such
person to resume business, to sell or convey his property and franchise,
or to merge or consolidate his business with that of another person, or
because he is without funds to continue or liquidate the business and
property of such -oerson. When -oossession is so surrendered, the secretary
must issue an order to that effect, which order must be filed in his office.
A certified copy of the order must also be filed in the office of the protho-
notary. (Act of June 15, 1923, F.L. 809, sec. 28, as amended by Act of May
5, 1927, P.L. 732, sec. 10; pardon's Penna. Stats., Title 7, sec. 28,p.30).

Powers of secretary as receiver.

When the secretary takes possession of the business and property
of any person, he has the same rights, 'oowers and daties as a receiver
appointed by any court of equity in the State of Pennsylvania. (Act of
June 15, 1923, P.L. 809, sec. 29, as amended by Act of May 5, 1927, P.L.
762, sec. 11; Pardon's Penna. Stats., Title 7, sec. 29, p. 20).

Secretary.to continue possession until affairs are liquidated; exceptions.

When the secretary has taken possession of the business and property
of any person, he shall hold such possession until the affairs of such
person have been liquidated by him, unless (1) he is directed by the court
to surrender such possession, (2) he has permitted a resumption of business,or a sale or conveyance of property and franchises, or a merger or con-
solidation, or (3) the depositors and other creditors of such person and the
expenses of such liquidation have been paid in full. (Act of June 15, 1923,
P.L. 609, sec. 31; Purdon's Penna. Stats., Title 7, sec. 31, p. 32).

Liquidation.

The laws of this State also contain detailed provisions with ref-erence to the liquidation of persons and the duties and powers of the Sec-
retary of Banking in connection therewith. These provisions deal with theduty of the secretary to make an inventory and appraisement of assets of
the person, the disposition of all funds, property and investments held bythe person in a fiduciary capacity, the notice the secretary must give to
depositors and creditors, the proof of claims by depositors and creditors,the allowance of such claims, the filing by the secretary of a partial orfinal statement of receipts and expenditures and a list of claims allowed or
rejected, the distribution of dividends to approved claimants, the hearingand decision of controverted claims,and the payment of liquidation expenses.(Act of June 15, 1923, P. L. 809, secs. 40, 41,43,45 and 49, and secs. 38,42,44,46,47, and 49, as amended by Act of May 5, 1927, P.L. 762, secs. 17-22; Purdon's Penna. Stats., Title 7, secs. 38,40-49, pp. 37-46).
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RIT=2 ISLAM. 

Private banking business arparently prohibited. 

The following provisions would seem to prohibit a "person,
partnership or association" from transacting a general banking Imsineqs.

"No corporation, either domestic or foreign, and no person, part-nership, or association, except banks, savings bank, or trust companiesincorporated under the laws of this state" shall hereafter make use of anysign or other advertising indicating that the place of business or thebusiness carried on is that of a "bank, savings bank, or trust commany;nor shall any such corporation, person, association, or partnership re-ceive deposits and transact business in the way or manner of a bank, sav-ings bank, or trust company, or in such a way or manner as to lead thepublic to believe, or as, in the opinion of the bank commissioner, mightlead the public to believe, that its business is that of a bank, savingsbank, or trust company; * * *". (P.L. 1909, ch. 404, sec. 24; Banking Laws,1929, sec. 24, p. 71.)

Examination by bank commissioner to ascertain whether law is being violated. 

The bank commissioner and his assistants have authority "toexamine the accounts, books, and papers of any corporation, person, part-nership, or association which makes a business of receiving money ondeposit, in order to ascertain whether such corporation, person, partner-ship, or association has violated or is violating any provision of thistitle; * * *". (P.L. 1909, ch. 404, sec. 25; Banking Laws, 1929, sec. 25.pp. 71 and 72.)

Penalty for violation; banking commissioner must report violation to AttorneyGeneral; procedure to restrain further violation. 

Any person, partnership, or association violating any provisionof the section first above quoted must pay a penalty of one hundred dol-lars a day for every day during which such violation continues, and all suchviolations must be immediately reported by the bank commissioner to theAttorney General. The penalty may be recovered by an information or otherappropriate proceeding brought in the Superior Court for the County inwhich said violation has occurred, in the name of the Attorney General.Upon such information or other proceeding the court may issue an injunc-tion restraining such person, partnership, or association from furtherprosecution of its business and may make such other order or decree asmay be proper. (P.L. 1909, ch. 404, sec. 25; Banking Laws, 1929, sec.25, p. 72.)

SOUTH CAROLINA. 

Private banks not prohibited; apparently subject to examination; operations also subject to other provisions of law.

It does not appear that the laws of this State prohibit private
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banks from transacting a banking blibiness; but it does appear from certain
provisions of these laws that private banks are subject to
examination by the State Bank Examiner, are expressly required to publish
reports of condition, are made subject to the general provisions covering
the taxation of banks, and are expressly inhibited from using the words
"bank", "banking", "trust", or "trust company" in connection with their
business, or from making use of any advertising or transacting business in
any manner so as to create the belief that the business engaged in is
that of a trust company. These provisions are referred to below.

Banking institutions conducted by "persons" subject to examinntion by State
Examiner. 

The Governor of the State of South Carolina is required to "ap-
point a competent person to examine, from time to time, as hereinafter
provided, into the affairs and the condition of all banks and banking
institutions conducted by corporations or persons in this State. " (Code
of 1922, sec. 3977; Banking Law Pamphlet, 1928, sec. 82, p. 43.) Apparently,
this provision makes private banks subject to examination by the State
examiner "as hereinafter provided"; but because some of these "hereinafter
provided" examination provisions can not be made to apply to private
bankers, it would seem that it was intended that such provisions should
apply to private banks wherever it is possible to make them applicable and
these applicable provisions are set out below.

Duty and power of examiner; report of examination. 

"It shall 'be the duty of such Bank Examiner, and he shall have
power to make a thorough examination into all the books, papers and affairs
of the aforesaid banks and tanking institutions, and in making such examina-
tions the Examiner shall have authority to administer oaths and to summon
and examine any and all persons connected with the said banks and banking
institutions, and if any person in such examination before the Bank Examiner
shall testify falsely, he shall be indictable as for perjury. The Bank Ex-
aminer Shall make a full and detailed report of his findings and file thesame in the office of the State Treasurer, and in this report shall be set
forth all violations, if any, of the banking laws of the State, and alsosuch a full summary of the affairs of the bank as shall be necessary for
the protection of the rights of the stockholders, depositors and creditors
of such bank. It shall also be the duty of said Bank Examiner to forthwithbring to the attention of the said banks all such violations of the banking
laws of this State and that the same be remedied or discontinued. He shall
furnish all banks so examined by him or his assistants with a copy of
said report. (Code of 1922, sec. 3978; Banking Law Pamphlet, 1928, sec.
83, p. 4.)

Number of examinations required; fees. 

"The Bank Examiner shall make at least two examinations every
year of all the banks and banking institutions in this State * *
Fees for these examinations are to be charged according to the capital
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of the banks. No bank can be required to pay for more than two examina-
tions each year, unless additional examinations are necessary because of
the mismanagement or negligence of a bank's officers in which cases the
actual expenses of such additional examinations must be paid by the bank
examined. The State Treasurer must hold these fees for paying the ex-
penses of the State Examiner and they are payable upon the order of the
State Bank Examiner. The State Treasurer must include in his annual
report to the Legislature an abstract of the reports made to him by the
State Bank Examiner, showing the financial condition of the banks examined
by him, and also a schedule of the receipts and disbursements connected
with the State Bank Examiner's office. (Code of 1922, sec. 3983, as a-
mended by Acts of 1923, p. 191; Banking Law Pamphlet, 1928, sec. 85, p. 44).

Examiner may take charge of unsound bank and apply for appointment of 
receiver. 

"If the State Bank Examiner shall find that any of the said
banks or banking institutions are insolvent, or that their business is
being so dishonestly and fraudulently conducted as to jeopardize the inter-
ests of the depositors, creditors or stockholders,-he shall ha vn full -.Power,upon consultation with the State Treasurer, to take and retain possessionof all the assets and property of every description belonging to such bankor banking institution; Provided, He shall have first applied for andobtained an order to this effect from a Circuit Judge, either residing orpresiding at the time, in the Circuit in which such bank or banking insti-tution is located, two days' notice of such application being first givento the Board of Directors of said bank of the application for said order.And it shall be his duty, and he is hereby authorized and empowered, tomake proper application to the court for the appointment of himself or someother person as receiver to wind up and settle the affairs of such bank orbanking institution." (Code of 1922, sec. 3965; Banking Law Pamphlet, 1928,sec. 87, p. 46).

Reports of condition and business must be publiShed; -penalty for failureto publish. 

"All institutions doing business in this State in lendingmoney and receiving deposits, under Acts of incorporation granted by theState, are hereby required, under penalty of a forfeiture of their Charters,to publish in a newspaner in the city, town or Yillage where they, or anybranch thereof, may do business, when and as called for by the State BankExaminer, without previous notice, a correct repert of the condition andbusiness of such institution, which report shall contain a statement, underoath, by the President or Cashier of such institution, of the amount ofthe capital stock paid in, deposits, discounts, property and liabilitiesof said institution, verified by three of the directors thereof.

"Upon failure of any such institution to publish the renortrequired herein, the Attorney General, on notice thereof, shall at oncetake the necessary steps to vacate the charter of said institution. Thissection shall apply to all private tanking institutions, whether Charteredor not." (Code of 1922. sec. :2C88; Bankir4. Law Panphlet, 1928, sec. 60, p.28.)
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The laws expressly make private banks subject to the provisions
covering the taxation of the shares of stock and real estate of banks,
and contain detailed requirements with reference to the manner of impos-
ing such taxation. (Code of 1922, sec. 342, as amended by Laws of 1924,
p. 1220, sec. 365, sec. 400-403; sec. 404, as amended by Laws of 1927,
p. 265, sec. 405-412, and Acts approved March 21, 1924, p. 116, Acts of
1924, and April 14, 1925, p. 294, Laws of 1925; Banking Law Pamphlet,
1928, secs. 92-108, pp. 49-55.) Taxation of private banking institutions
is also provided for by Chapter 194, Acts of 1925, p. 294.

Use of words "Bank" or "Banking".

"It shall be unlawful for any person or persons in this State
to use the words ?Bank? or ?Banking in connection with any business,
calling or pursuit, other than a legalized incorporated banking insti-
tution. Any person or persons violating the provisions of this Act shall
be s.ubject to a fine of not less than one thousand ($1,000.00) dollars
and not more than ten thousand ($10,000.00) dollars and by imprisonment
not exceeding ten years, nor less than one year, in the discretion of the
court." (Criminal Code of 1922, sec. 235; Banking Law Pamphlet, 1928, sec.
145, p. 109).

Use of words "trust" or "trust company", or transaction of business as 
trust company.

No person, association or firm "other than trust companies char-
tered under the laws of the State of South Carolina prior to the passage
and approval of this Act, or other than a corporation authorized to do
business of a trust company and subject to the supervision of the State
Bank Examiner, shall make use of the words ?trust' or ?trust company?
as part of any artificial or corporate name or title?: nor make use of
any advertising indicating that the business conducted is that of a trust
company," nor transact business in such way or manner as to lead the public
to believe or as in the opinion of the bank examiner might lead the public
to believe, that his or its business is that of a trust company." A pen-
alty is prescribed for a violation of these provisions. (Acts of 1928,
ch. 693, sec. 24, p. 1283; Banking Law Pamphlet, 1928, sec. 24, p. 126).

Bank examiner may examine books, etc., in case of violation of above 
provisions.

"The bank examiner shall have authority to examine the accounts,
books and papers of any person, association, firm or corporation whom he
has reason to suspect is violating the provisions of this (above) section
and to summon and examine under oath, which he is empowered to administer,
any person whom he may have reason to believe has violated or is a partici-
pant in any violation of the provisions of this section." (Acts of 1928,
ch. 693, sec. 24, p. 1283; Banking Law Pamphlet, 1928, sec. 24, p. 126).
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Private banking business permitted, but provisions of bank act made ap-
nlicable. 

It appears from the following provisions that a private
bankin business is not prohibited, but that where such business is
engaged in it is subject to the same general provisions as are made ap-
plicable to incorporated banks and trust companies by the bank act.

"For the purhose of this chapter every corporation, associa-
tion, firm or individual in this state whose business, in whole or in
part, consists in the taking of deposits or buying and selling exchange
shall be held to be a bank, and as thus defined each individual stock-
holder or member of such corporation, association or firm, except as to
national banks, shall be subject to the provisions of this chapter".
"This chapter" covers the organization and operation of banking institu-
tions. "Where reference in this chapter is made to banks, trust companies
or the business of banks or trust companies in any manner, the same shall
be construed as apnlying to any such corporation, association, firm or
individual so engaged in business as defined in this section, * * *".
(South Dakota Revised Code of 1919, sec. 8948; Banking Laws, 1927, sec.
8948, p. 15). "* * * no charter or authority to engage in the banking
business in this state shall be issued and no individual, co-partnership
or corporation Shall be permitted to engage in the banking business
except on Certificate issued by the Superintendent of banks upon approval
of the depositors' guaranty fund commission." (South Dakota Revised Code
of 1919, sec. 8949; Banking Laws 1927, sec. 8949, p. 15). "It shall be
unlawful for any person to advertise, publish or otherwise represent • that
he is engaged in the banking business, without first having obtained
authority from the superintendent of banks as provided in this chapter",
and a penalty is proscribed for unauthorized banking. (South Dakota Re-
vised Code of 1919, sec. 9000; Barking Laws, 1927, sec. 9000, p. 33).

TEITNESSM.

Banking business may now only be transacted by corporations. 

The following provisions of the laws of this State would seem
to restrict the right to obtain the requisite certificate to do a banking
business, after the passage of the so-called banking act of 1913, to a
"corporation, firm or individual" which or who has complied with "the
provisions of the law regulating the incorporation of banking corpora-

"Before any corporation, firm or individual Shall open or com-
mence the transaction of business as a "hank in this State, after the
passage of this (1913) Act, it shall first submit its affairs to an
examination by the Superintendent of Banks, who shall ascertain whether
the provisions of the law regulating the incorporation of banking corpor-
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ations have been complied with, and whether the full amount of the
capital stock with which it proposes to commence doing business has been
paid in. If he shall find these things to have been properly done, he
shall then issue a certificate to the said corporation, firm or individ-
ual banker, authorizing them to operate and carry on a business of
banking." (Public Acts of 1913, ch. 20, sec. 24; Banking Law Pamphlet,
with amendments to and including 1923, sec. 24, p. 22.)

"The provisions of this Act shall apply to all persons and
corporations carrying on a banking business in this State, except that
the provisions of this Act shall not apply to national banks". (Public
Acts of 1913, ch. 20, sec. 42; Banking Law Pamphlet, with amendments to
and including 1923, sec. 42, p. 27.)

"The term or word /bank', or 'banks', or 'banker', as used in
this Act, wherever it may occur in any part thereof, shall signify, mean,
cover and include every trust company, loan company, mortgage security
company, safe deposit company, receiving money on deposit, and every
individual, firm, corporation, association or company doing a banking,
loan or discount business and receiving money on deposit and performing
functions of a bank". (Public Acts of 1913, ch. 20, sec. 44; Banking
Law Pamphlet, with amendments to and including 1923, sec. 44, p. 28).

The bank act also contains numerous references to the words
"persons", "firms" and "individuals", and, in some few instances, the
term "private banker" is used; furthermore, the act, in certain sections
thereof (sec. 10, paragraphs 5 and 15, and sec. 15, paragraph 1), spe-
cifically distinguishes between "corporations" and "persons" or "firms"
engaged in the banking business in outlining the procedure to be followed
in complying with the requirements of the respective sections, indicating
that a private banking busiress is actually recognized in this State.
In view of the provisions above quoted, honrever, it would seem that it was
intended that this recognition should apply only to private bankers who
were transacting a banking business prior to the passage of the 1913 bank
act, although no such exception is expressly made in the act itself.

TEXAS.

Private banking business permitted, but subject to certain provisions of 
law.

"It is hereby declared to be the public policy of this State that
no additional private banking institution or business shall be organized
or established, after the taking effect of this Act, and it is hereby
declared that it shall be unlawful for any person, association or persons,
partnerships, or trustee or trustees acting under any common law declara-
tion of trust, to hereafter organize or establish, begin or resume the
operation of any banking institution or business within this State", ex-
cept as provided hereinafter. (Laws of 1923, ch. 185, sec. 1,

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



0 X-6812

- 104-

p. 422; Rev. Stats., 1925, art 541.) "It shall be the duty of private
individuals or firms engaging in the banking business to use after the
name under which the business is conducted, the word in parenthesis
'Unincorporated', and failure to do so shall subject the offender to
a penalty of one hundred dollars * * *". (Acts of 1905, S.S., p. 11;
Rev. Stats., 1925, art. 541.)

Advertising. 

It is unlawful for any private banker "to use, advertise or put
forth any sign as a bank, trust company, bank and trust company or savings
bank, or to in any way solicit or receive business as such, or to use as
their name or part of their name on any sign, advertising or letter head
or envelope the word bank, banker, banking, bankin company, trust, trust
company, bank and trust company, savings bank, savings, or any other term
which may or might be confused with the name of a corporation organized
under the general provisions of the banking laws of this State." (Acts of
1925, ch. 148, p. 356; Rev. Stats., 1925, art. 541-A.)

Names of persons only can be used in name.

It is unlawful for a private bank to adopt or use any artifi-
cial name or business title or to use any other than the name of the per-
son or persons of the private bant:, in the management, conduct or operation
of such private ban:. (Acts of 1925, ch. 148, p. 356; Rev. Stats., 1925,
art. 541-B.)

Funds not to be employed in speculative ventures.

No private bank "engaged in the business of banking or operating
a bank of deposit in this State shall employ any part of the funds of the
depositors of such institution in any speculative venture or enterprise
owned or promoted by said bank or any of the partners,. officers nt• manager:,
thereof." (Acts of 1923, ch. 185, sec. 3, p. 423; Penal Code, 1925, art.
560.)

Affidavit of solvency required.

Not later than January 15th of each year, each private bank is
required to file with the county clerk of the county in which the principal
place of business of the bank is conducted, an affidavit stating that the
bank is solvent and has and owns property and assets in the State of Texas
the value of shich is in excess of any and all of the liabilities of such
private bank. (Acts of 1923, ch. 185, sec. 4, p. 423; Penal Code, 1925, art.
561.)

Statement of ownership required; publication of.

Not later than January 20th of each year, each private bank is
required to file with the county clerk of the county in which its principal
place of business is located, a written sworn statement giving the names af
each person holding or owning any financial interest in the bank, and a
copy of such statement must be published "in some newspaper of general cir-
culation in said county, if such newspaper be published within said county."
(Acts of 1923, ch. 185, sec. 5, p. 423; Penal Code, 1925, art. 562.)
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Restriction on advertisement of responsibility.

No private bank can advertise in any manner that it owns,
possesses of has a financial responsibility in excess of the real and
true financial responsibility of such bank. The laws define the term
"financial responsibility" to mean money or real or personal property
within the State. (Acts of 1923, ch. 185, sec. 8, p. 424; Penal Code,
1925, art. 563.)

Violation of preceding provisions; penalty.

A violation of any of the preceding provisions by any private
bank or any member thereof constitutes a misdemeanor "punishable by a
fine of not less than one hundred nor more thari one thousand dollars, or
by imprisonment in jail for not less than thirty days nor more than
twelve months, or by both such fine and imprisonment. Each day said
business is carried on or attempted to be carried on shall be a separate
offense." (Acts of 1923, ch. 185, sec. 8, p. 424; Penal Code, 1925, art.
564.)

Receiving deposits while insolvent; penalty.

Any private banker, or any manager, cashier or other person,
owning or operating a private bank, who receives or assents to the recep-
tion of any deposit of money or other valuable thing into the bank, or if
such private bank, manager, cashier or other person, creates or assents to
the creation of any debt, debts or indebtedness, in consideration or by
reason of which indebtedness, any money or valuable property is received
into the bank, after :mowledge that such banker "is insolvent, or in
failing circumstances, he shall be confined in the penitentiary not less
than two nor more than ten years. " The failure of the private banker is
prima facie evidence of knowledge that such banker was insolvent or in
failing circumstances when the money or property was received ficts of
1923, ch. 185, sec. 7, p. 424; Penal Code, 1925, art. 565.)

Exceptions from above provisions.

The above provisions do not apply o private banks which were
"actively engaged in the cperation of any bank, trust company, bank and
trust company or savings bank" at the tif:e this (1925) Act became effective;
nor do such provisions apply to "any bank which may have been in successful
operation in this State for twenty years and shall have suspended opera-
tions prior to the passage of this Act, but which shall resume operation
within twelve months after the passage of this Act. " The right to continue
or resume business "is hereby expressly recognized, confirmed and fixed. "
These provisions also do not apply to a private banker "who has for a period
of one year next preceding the date that this Act becomes effective, and
who, as such, in the course of the liquidation of any bank or trust company
or bank and trust company within this State, has acquired the assets, or
any part thereof, including the real estate used as its banking house or
place of business and has assumed the liabilities, or a part thereof of
such liquidated bank or trust company or bank and trust company. " (Acts of
1925, ch. 148, p. 356; Rev. Stats., 1925, art. 541-0; Penal Code, 1925, art.
566.)
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"Blue S2:37- Law" not applicable to private banks.

The laws of this State also provide that the so-called "Blue
Shy Law" shall not apply to private banks. (Rev. Stats., 1925, art. 599.)

UTAH.

Private banking expressly prohibited.

The laws of Utah provide that "The establishing or maintenance
of private or partnership 'canks is hereby expressly prohibited; provided,
that all such banks now in operation shall retire from business or in-
corporate under the provisions of this chapter within a period of five
years from and after the approval of this chapter." (Act approved March
30, 1911; Compiled Laws of Utah, 1517, Title 19, ch. 6, as amended, sec.
994; Banhing Laws, 1927, sec. 994, p. 9.)

VER11011T 

Private banking business prohibited.

"A person, firm, association cr corporation, except corporations
reporting to and under tha supervision of the bank commissioner, shall
not advertise or put forth any sicn as a bank, banking association or
trust company, or in any way solicit or receive deposits or transact busi-
ness as a bank, banking association cr trust company, or use the words
'bank', 'banking association' or 'trust company'; but this section shall
not prevent an individual, as such, from acting in a trust capacity. A
person, firm, association or corporation subject to the provisions of this
section, who violates a provision thereof, shall be fined not more than
five hundred dollars for each cffense." (Ceneral Laws Relating to Banks,
ch. 226, Part II, sec. 5419; Banking Laws, 1918, sec. 5419, p 71.)

VIRGETIA.

Banking business may only be transacted by corporations; exceptions.

"No person, co-partnership or corperation, except corporations duly
chartered and already conducting the business of banking or trust, under
authority of the law of this State or the United States, or which shall
hereafter be incorporated under the laws of this State, or authorized to
do business under the banking laws of the United States, shall engage in
the business of banking  or trust in this State; and no foreign Corporation
shall do a banking or trust business in this State, except that nothing in
this chapter shall prevent any person or co-partnership or corporation from
lending money on real estate and personal security or collateral, or from
guaranteeing the payment of bonds, notes, bills and other obligations, or
from purchasing or selling all stooks and bonds. But this section shall
not apply to or affect any private ban3cer or firm of private bankers who
shall have been engaged in business on the first day of January, Nineteen
Hundred and Ten." (Virginia Bank act, sec. 3, as amended; ch. 507, Acts
of 1928, p. 1308, as amended by ch. 278, Acts of 1930, p. 702.). The laws
also contain provisions prohibiting persons or corporations not lawfully
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engaged in the business of banking from using advertising indicating that

the place of business or the business carried on is that of a bank or from

using the word "bank", "banking", etc. in connection with the business.

(Virginia Bank Act, sec. 4.; ch. 507, Acts of 1928, p. 1308; Banking Law

Pamphlet, 1929, sec. 4149 (4), p. 25.)

Penalty for violation of provisions.

The laws provide that any person or persons violating the pro-

visions referred to above "either individually or as an interested party,

in any co-partnership or corporation, shall be guilty ef a misdemeanor."

(Virginia Bank Act, sec. 4; ch. 507, Acts of 1928, p. 1308; Banking Law

Pamphlet, 1929, sec. 414 (4), p. 25.)

State Corporation Commission may examine books, records, etc. when viola-

tion suspected.

The State Corporation Commission has authority to examine the

accounts, books and papers of any person or co-partnership whom it has
reason to suspect is doing a banking business, in order to ascertain whether

such person or co-partnership has violated or is violating, any provision
of the banking act. The refusal to submit such accounts, books and papers
is prima facie evidence of a violation. (Virginia Bank Act, Sec. 4;
ch. 507, Acts of 1928, p. 1308; Banking Law Pamphlet, 1929, sec. 4149 (4),

p. 25.)

WASHIYGTON.

Private banking business apparently prohibited.

The laws of this state provide for the incorporation of banks and
trust companies and mutual savings banks to engage in the busirass of bank-
ing as defined below. (Laws of 1923, sec. 3, p. 302, Laws of 11:9, sec. 2,
p. 93, sec. 3, p. 25, sec. 1, p. 437; Rem. Comp. Stats., 1927 Sup., secs.
3226 and 3229, as amended by Laws of 1929, secs. 2 and 3, pp. 93 and 95,
and secs. 3227 and 3228; Banking Laws, 1929, secs. 29-32, pp. 13-16; Laws
of 1915, secs. 1-5, pp. 543-552; Rem. Comp. Stats., sec. 3313 - 3317; Bank-
ing Laws, 1929, secs. 145-149, pp. 62-65) The laws, however, are silent
with reference to the organization or establishment of private banks.

The laws further provide that "no person shall engage in banking
except in compliance with and subject to the provisions of this (bank) act,
except it be a national bank or except in so far as it may be authorized
so to do by the laws of this state relating to mutual savings banks, * *
(Laws of 1919, sec. 7, p. 730; Rem. Comp. Stats., sec. 3222; Banking Laws,
1929, sec. 25, p. 12.) It would seem, therefore, that this provision and
the provisions digested immediately below, coupled with the silence of the
laws as far as the organization of private banks is concerned, restrict
the transaction of a banking business to incorporated banks, trust companies
mutual savings banks and national banks.

Definition  of terms.

"The term !banking' shall include the soliciting, receiving or
accepting of money or its equivalent cn deposit as a regular business."
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"The term 'bank), where used in this act, unless a different
meaning appears from the context, means any corporation organized under
the laws of this state engaged in banking, other than a trust company,
or a mutual savings bank."

"The term tpersonl where
meaning appears from the context
partnership and corporation, and
non-resident, citizen or not."
Stats., sec. 3221; Banking Laws,

used in this act, unless a different
, includes a person, firm, association,
the plural thereof, whether resident,

(Laws of 1917, sec. 14, p. 275; Rem. Comp.
1929, sec. 24, p. 11.)

Use of word "bank", etc., and certain other advertising; penalty for 
unauthorized use. 

The laws also contain the requirement that the name of every bank
shall contain the word "bank", but provide that only a national bank, a
bank or trust company authorized by the laws of Washington, or a foreign
corporation, authorized by the bank act, shall use this word or the words
"banking", "banker" or "trust", or other advertising indicating that a
banking business is being carried on. "Every person who, * * * violate
any provision of this section shall be guilty of a gross misdemeanor".
(Laws of 1025, Ex. Sess., sec. 1, p. 177; Rem. Comp. Stats., 1927 Supp.,
sec. 3225; Banking Laws, 1029, sec. 28, p. 13.)

WEST VIRGINIA.

Private banking business prohibited.

"No person, persons, corporation or corporations doing business in
this State, except a banking institution chartered and organized under the
provisions of this article and article one of this chapter, and except a
banking association chartered under acts of the congress of the United State,
shall use in connection with such business, or as a designation or title,
the term "bank;" "banker", "banking", "banking company", "banking associatior'.
"savings bank", or "trust company"; or engage in the banking business as
defined in sections six and seven of this article, or hold himself, themselve:
or itself out as engaged in any such business.

"Any person or corporation and/or officer or director of any
corporation violating any of the provisions of this section shall be deemed
guilty of a misdemeanor, and, on conviction thereof, shall be fined not more
than one thousand dollars; and at the discretion of the court any individual
so offending shall be imprisoned in the county jail for a period not exceeding
six months, or both fined and imprisoned, within such limits." (Section 2,
Article 4, Chapter 31, Code of 1931; 1905, c. 45; 1907, C. 79; 1913, c. 21;
1912, c. 60; Code 1923, c. 54, section 78; 1925, c. 34; 1929, c. 23, Section
1)".

"No corporation chartered under the laws of this State, or of any
other state, territory or sovereignty, except barking associations chartered
under the laws of the United States of America, and banking instillations
chartered under the laws of this State, as defined in this article, and nc
person, partnership or association of persons as a trust, or other
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organization, shall engage in the business of banking in the State of West
Virginia, or shall receive or accept deposits of money, or borrow money by
receiving and giving credits for deposits, or by issuing certificates of
deposit or certificates of indebtedness, or by making and negotiating any
writing pm-porting to be a bond, contract, or other obligation, the per-
formance of which requires the holder or other party to make deposits of
money with the issuer, or by means of any other plan, .pretext, scheme,
shift or device.

"Nothing contained in this section shall affect the rights, privi-
leges, objects or purposes delegated to other corporations by the general
corporation law or other laws of this State.

"Any corporation or individual who violates any of the provisions
of this section shall be guilty of a misdemeanor, and, upon conviction shall
be fined not more than five thousand dollars, and, in addition to such
penalty, every corporation so offending shall forfeit its corporate fran-
chise, and every individual so offending shall be subject to a further
penalty by confinement in jail for not more than one year." (Section 18,
Article 4, Chapter 31, Code of 1931;
Code 1923, c. 54C, Sections 1?, 14;

1903, c. 8; 1919, c. 80; 1921, c. 126;
1925, c. 33; 1929, c. 23, Section 10)."
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VIISCONSIN. 

Banking business may only be transacted by cornoration. 

"It shall be unlawful for any °arson, coDartne-.7shin, associa-
tion, or corporation to do a. banking business without having been regu-
larly organized and chartered as a national bank, a state bank, a mutual
savings bank, or a trust comoany bank." (Wisconsin Statutes, ch. 224,
sec. 224.03; Banking Laws, including amendments of 1927, sec. 224.03, D. 63.)

Definition of term 

" The term 'bank', as used in this chapter, shall be construed
to mean any incornorated banking institution which shall have been in-
corporated under the laws of this state as they existed prior to the pas-
sage of this chapter, and to such banking institutions as shall hereafter
become incorporated under the provisions of this chapter. " (Wisconsin
Statutes, sec. 224.01; Bankinr Laws, including amendments of 1927, sec.
224.01. D. 63.)

Penalty for unlawful banking. 

"Any person or persons violating any of the provisions of * * *
(the) section (first a'..)ove ousted), either individually or as an interested
Party in any copartnership, association, or corporation shall be guilty of
a misdemeanor and on conviction thereof shall be fined in a sum not less
than three hundred dollars nor more than one thousand dollars, or by im-
prisonment in the county jail not less than sixty days nor more than one
year, or by both such fine an imprisonment." (Wisconsin Statutes, sec.
224.03; Banking Laws, includir amendments of 1927, sec. 224.03, p. 63).

WYOMING. 

Banking business may only be transacted by corporations. 

In order to transact a banking business as defined below, the
laws of this State provide for the incorporation of banks, savings banks,
loan and trust companies and trust company banks. (Laws of 1925. ch.
157, sacs. 3, 55, 69 and 75; Banking Laws, with 1927 amendments, sec. 3, p.
11, sec. 55, p. 22, sec. 69, p. 26 and sec. 75, p. 28.) The law also pro-
vides that "No person, firm or corporation (except national banks) shall
carry on a banking business except in comnliance with the provisions of
this (bank) act." (Laws of 1925, ch. 157, sec. 11; Banking Laws, with 1927
amendments, sec.-11, p. 13). It is further provided that 'sit shall be un-
lawful for any person or persons, co-partnership or association to transact
the business of a savings bank, * * * unless such person, company or as-
sociation has been duly incorporated under this act; • • * ." (Laws of
1925, ch. 157, sec. 68; Banking Laws, with 1927 amendments, sec. 58, p. 26.)

Scope of Ba_k Act. 

"Every bank, banker or corporation in this State doing a banking

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



1

X-6812

business under the provisions of this (bank) Act, sHall be known as a
State bank; and any and all reference lierein made to this Act to state
banks shall apply to every individual, firm or corporation doing a
bankiris. business under the provisions of this Act. (Act of February
15, 19, sec. 1; Laws of 1929, ch. 54, sec. 1.)

Definition of bank and banking business.

. "Any perspn, firm or corporation (except national banks) having
a place of business within this State where credits are opened by the
deposit or collection of money or currency or negotiable paper subject to
be paid or remitted upon draft, receipt, check, or order, shall be regarded
as a bank or banker, and as doing a banking business under the provisions
of this Act. " (Laws of 1925, ch. 157, sec. 10; Banking Laws, with 1927
amendments, sec. 10, p. 13.)

Restriction against use of certain advertising. 

"No person, persons, firm or corporation shall advertise, issue
or circulate any card or other pamers, or exhibit any sign using either
or any of the terms 'bank', 'banker', 'banking house', or 'trust company',
until they have fully complied with the provisions of this Act; provided,
that the term 'trust company' may be used by a person, firm or corporation
when the business transacted is in no sense a banking business." (Laws of
1925, Ch. 157, sec. 11; Banking Laws, with 1927 amendments, sec. 11, D. 13.)
"It shall be unlawful for any person or persons, copartnership or associa-
tion * * * to assume the name of a savings bank or association, unless
such person, company or association has been duly incorporated under this
Act; * * *". (Laws of 1925, ch. 157, sec. 68; Banking Laws, with 1927
amendments, sec. 68, p. 26)

Penalty for unlawful banking or advertising. 

Any person, firm or corporation violating any of the above
provisions shall be deemed guilty of a misdemeanor, and upon conviction
shall be subject to certain prescribed penalties. (Laws of 1925, ch. 157,
secs. 12 and 68; Banking Laws, with 1927 amendments, secs. 12 and 68, pp.
13 and 26).
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