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A Proclamation by the

GOVERNOR

Whereas, the banking situation throughout the United States has
been so materially affected by separate State and local action as to threate
the public interest and the interests of the depositors and stockholders of
thegpanks in Alabama; and

Whereas, the Congress of the United States has taken action in the
public interest looking towards a proper adjustment of the banking structure
of the Nation; and

WHEREAS, it is my information that the condition of the banking
system in this State is fundementally sound, but the necessity of protecting
the interests of the publie, bank depositors and bank stock holders to avert
useless and unnecessary loss which might result from action by other states
¥ith respect to temporary or extended suspension in whole or in part of

. banking operations, and

WHEREAS, such action by other states may result in serious con-
traction of commerce between them and this State to such an extent as to
unnecessarily embarrass our banking system;

NOW, THEREFORE, be it known and proeclaimed that pursuant to the
authority in me vested as Governor of the State of Alabama, I hereby declare
the existence of an emergency in the State and do hereby proclaim and order

a
BANK HOLIDAY

in the State of Alabama to become effective immediastely for a period of ten
days from the date of this proclamation and to be subjeet to such modifica-
tions, extensions, and rules and regulations as to banking operations during
such holiday as may from time to time be ordered by the Superintendent of Banks,

IN TESTIMONY WHERECF, I have issued this
proclamation and have had the same attested
and csused the Great Seal of the Stgte of
Alabama to be hereto attached at Montgomery,
Alabama, on this the first day of Merch, 1933,
at 12:00 O'elock noon. “

SEAL B. M, Miller,
Pete B. Jarman, Jr., Governor.
Secretary of State

As Superintendent of Banks of the State of Alabama I concur in the foregoing
order.

H. H, Montgomery,
Superintendent of Banks, State of Alabama,

L2222y
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Yie zre informed by Superintendent of Banks of Alabana
thet Governor ifiller has declared a ten day holiday
in Alebeme in which time it is anticipated that the

legislature will pass the necessary enabling act.

Newton

5:35 pu.
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We ere informed by Superi;tendent of Banks of Alabama that Governor
B Miller has declared a ten day holiday in Alabama in which time it

is anticipated that the legislature will pass the necessary enasbling

act,

Newton
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k2 Board - Washn
Specia%,holidays have been declared by Proclametion

of Governors of all states in twelfth district as follows

During month of March Arizona - 2,34
Californ:la - 2,3,4

- Idaho ~ 3 to 17, inclusive

Nevada - 2,34
Oregon - 2,34
Uteh - 3 to 7, inclusive

¢ Washington - 3,4,6

Newton

9:43 AM
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Dallas Mard 3 11+ fyie

Meyer - Washington

Yosterdai afternoon the Governor of Texas issued proclamation declaring
a ;i”nclal moratorium during the period from March third to March seventh
inclusive and raqueltifxg{; all banks in the State to remein closed during that
period., This action ;;s taken following an extended series of conferences and
consult ations beginning Yednesday afternoon and narticipated in by officers

and members of Clearing FIou:.e; Agrsociation of Dallas ¥t Worth, Fouston, San

4ntonio, Waco and Galveston. The decision to request Govermor to declare

" moratorium followed similar action taken Wednesday by Loulsiara, Oklahoma,

Arizona and California and was considered necessary on account of heavy with-
drawals experienced by Texas Banks during past week due princivally te lrpraa&«
of state moratoriun movemant and anticipation of similar action by lexas.
Texas legislature now in session and I understand effort will be made to
enact a law vlacing tamporary restrictions upon deposits in time to enable
Covernor of Texas to l1ift moratorium Sunday March fifth and vermit banks to
open for business Monday March sixth upon a restricted withdrawal dasis.

We do not know howevar whether such legislation will be consumeted before
next Monday or not. Our bank is operating as usual. So far as we have

bean able to learn all commercial banks in Texas both state and national
will oprobably observe holidays declared by Governor Ferguson and remain
closed until moratorium is 1ifted excent the Austin banks and a few country
banks that have indicated their intention to remain open. We have recei ved
no detalled information concerning the moratoria in sffect in louisiana,

Oklahoma and Arisona except announcements carried in press reports asnd
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advices from the Federal Reserve Banks in whose territories the capltals
of these three states are located. However we are endeavoring to obtain
officlal copies of the proclamations issued in these etates and if you so
desire will wire you destalle of same when received.
%
Walsh

2:23 PM
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Gpolaring Vas existenss of an emsrgeacy, sad providiag
preepdnre 13 sstions and fareclesurs of real estate
maTigages. -

Be 1t mmwﬁ;&mnsm-: the State of Arizenas

Bettion 1. Thare is heredy deslared te de in the
state of Arizoma an mgw imvrelving ths sosial, eee-
somiy and fineneial welfare of the stata as » vhels.

Ses. 2. In all aetiens fer the fereclssmrs of real
ertate mrigages aevw pemdiag, i whied fimal jedgnemt has
et boea resdered, amd ia all sstiens hersafter sommensed
for the fereslesure of resl cstate merigages, or oan metes
secured thareYy, sxseuled prier e (ke paseage sof thq

=y

201, i ANy sewrt i the state of Arisems, sail oewrt,
wpon applisatica of elther the plaintiff or the defendemt
is sush setioa, previded safd dafendaat is net 1x defemls
for vant of pleading, unless upon hearing ¢f said applice-
tion gosd ssune is shewn s ths eeatrary, may erder sush
sanse ecatimned fer a period not loager thaa Vwe yesars
frem ihe dates this ast besemes offestive.

$os. 3. Ian all setiens mev peading iz whish dafamit

has bosm entered bt wo Juigeent sigued, the plaliatiff w
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defendant shall have ten days from the date wupon which this
act becoues effective ia which to file said application for
contimmance, Upon an erder of continuanse, as provided ia
this sot, the eouwrt shall maks such order or orders for the
;q«um sf ths re:l estate 1mlvd in said actien,
giviag prefersace to the owner or owners in possessioa, do-
termining fair rﬂ\tj terme to de paid by the party or
parties Yo be in possessica, and applisatica fer distrive-
tion of the remts, income m proceeds from ssid real estate,
and make suoh provisions for the preservatioa of esaid proper-
$ty as ia the discretion of the oourt mey seen jJast and squi~
table during the contimmcnse ¢f said camse, Said order shall
provide that such reat, income or proceeds shall be paid to
and éistrimsed by the clerk of the superior court of ihe
couniy iz which said suit is pending, and further provide
that ia such distribatien the taxes, imsuranee, cost of main~
tenanse and up-keep of said real estate shsll be paid ia the
priority named and the balance distri tuted as the court amy
direet; provided, however, thet the sourt shall, upen & sab-
stantisl violatiom of its order, or for other good and suf-
ficieat cause, set sside said order of coatlmmace, sad the
csuss shall preceed to trial as by law nowv provided,

See¢., 4. The coury may, upon suck terms and conditions
as in its &lscretion semm Just, advieable eor -qumie. sug-
geat and recomsend censiliation or arbitration between She
parties to the actioa.

Sec. 5. The provisioms of thie act shall mot be son~
strusd to apply to any suit for the fersclomure of a mordy~

.org/
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gage or on notes secured tacredy, owned by the superintendent
of banks of Arizona, im hie official ecapacity, or his assigns

@y eny person cleiming through or under him,
Sec, 6. To ?relorvo the public pesce, health and safety,
it is necessary th;z tuls act shall become immediately opers-
tive, 1t is therefore decliared to be an emergency maagure,

and shall take effeoct npoﬁ its passage in the manner provided

by law,
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Chiongo, I 1933 Mar 4 6:12 AN

Tedarel Reserve Board - WashDC
' In ssoordanes with the rroelsmation of the Governor of Illineis
this bank will observe Mireh 4, Marech 6 and March ? as publie holidays.
Pederal Reserve Bank of Chiesgo.
8%. lLouis Mar & 12.32 M

K;yor « Washn

In agoordanes with proclamations of the Governor of Missouri
and bank gommiseioner of mn_nn_dnhﬂng today and Monday state yido
bank holidays the St Louis offies and Little Rogk bransh will obu;n
Nareh 4 and March 6 as holiday Thought it wise not to e¢lose Louisville
and Memphis today as proelamations of Covernors of Kentugky and Terxmessee
were not suffisieatly definite as to holidey feature., Vhen we lsarn
todays experienes at Louisville and Memphis will try to find suffisient
o0lor o law to do what that experisense indicates is wise,

MARTIN 1184 BM,
New York Mar 4 18:17 P

Board - Washn

Governor Lehman today issued proclamation set$ing apeart Saturday
March 4 and Monday March 6 as holidays on which all danking institutions
will be closed. The Governor of New Jersey and the Oovernor of Conmectieut
has eagh taken similar astion,

CASE 1832 ™M
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B Board - Fashn
Speclaliholldays have been declared ly Proclamation
of Governors of all states in twelfth district as follows

During month of March  Arizons - 2,3.4

I

T Idsho - 3 to 17, inclusive
Nevada - 2.3.“
Orsgon - 2,3,k
Utsh = 3 to 7, inclustive
Washington - 3,4,6

Kewton

9:43 AM
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Dallas Mar 3 11:“6 A
Meyer -~ Washington
Yesterday afternoon the Governor of Texas issued proclamation declaring

a ;‘upnclal moratorium during tha period from March third to March seventh
inclueive and requettlgg all danks in the State to remsin closed during that
period. This action ‘;:s taken folloving an extended series of confarences and
consult ations beginning %dnud&y afternoon and p.rticlpatod in by officers
and members of Clearing ‘Iomo Asgsociation of Dallaa ¥t %orth, Fouston, San
Antonio, Waco and Galweston. The decision to requmst Governor to declare

| moratorium followed similar action taken Wednesday dy louisiama, Oklahoma,
Arizona and Galifomii and was considered nocéaury on account of heavy with-
drawals sxperienced by Texas Banks during pest wesk due principally tp spread
of state moratorium movenent and anticipation of similar action by lexas.
Texas legislature now in seseion and I understand effort will be made to
anact a law placing tamporary restrictions upon deposits in time to enable
Covarnor of Texas to 1ift moratorium Sunday Msarch fifth and permit banks to
open for business Monday March sixth upon a restricted withdrawal besis.
%e do not know however shether such legislation will be consummated before
next Vondsy or not. Our bank is operating as usual., So far as we have
been sble to learn all commerci sl banks in Texas both state and national
w111l vrobebly observe holidays declared by Governor Ferguson and remaln
closed until moratorium is 11fted except the Austin banks and a few country
banks that have indicated their intention to remain open. We have recei ved
no detailed information concerning the moratoria in effect in Louisiana,

Oklahoma and Arisona except announcements carried in press reports and

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



Reproduced from the Unclassified / Declassified Holdings of the National Archives

| - DECLASSIFIED -
. I—Authority WAD ZooRb

advices from the Federsl Reserve Banks in whose territories the capitals
of these three states are located. Howevar we are endeavoring %o obtain
offlgal coples of the proclamations issued in these states and 1f you so

desire will wire you details of same when received.
‘_,('r\.
= Walsh

2:23 PV
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AMENDED IN ASSEMBLY MARCH 14, 1933,
AMENDED IN SENATE MARCH 9, 1933,
. AMENDED IN ASSEMBLY MARCH 7, 1933,
AMENDED IN ASSEMBLY MARCH 4, 1933,

ASSEMBLY BILL No. 2319

INTRODUCED BY MR. WILLIAMSON,

Mareh 3, 1933.

=T JJEN N RLI NEVEN B ]

An act to add seetion 135 SECTIONS 135B, 135C, 135D,
135E AND 135F to the ““Bank Act’’ defining and regulal-
ing the business of banking - AND DECLARING THE
URGENCY TIHEREFOR, AND THAT THE SAME
SHALL TAKE EFFECT TMMEDIATELY.

The people of the State of California da enact as follows:

Spemen A #ew seetion to be mumbered seetion Hab
heveby added to the Bank Aet to read ay follows:

See: 135b: The Superintendent of Banks: muayv: whenever
he in of the opinion that such action i necessuey for the pro-
tection of the interests of the depeositors and of the ereditors
of the banks under his supervision or thut sueh anetion is
the publie interest; order shmtanceonstx al suelt banks forth-
Banks in weiting; but in 8o event to exeeed a period of sty
further sueceespive periods not to exeeed sixty dave eaech wpon
the order of the Superintendent of Banks:

Nothing hereinr eontained chall affeet the right of ahy sueh
bank to pav s enrrent operating expenses and any other
Habilities ineurred during vueh period of hmitation:

The Superintendent of Bunks may; in his diserction; permit
any saeh bank to reeeive depesite; provided; however: that
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during sueh period of limitation and for thirty days after the
expiration thercof; deposits of eash or of eollected eredits so
reeeived shall not be subjeet to any limitation as to payment
or withdrawal and sueh deposite shall be sepregated and held
and used selely to meet vueh new deposit labilities: provided
#&M%mp&ﬁeﬁs&ehsegfegﬁeddepesﬂsshaﬁbe
mvested 8 ahy manner other thun in seeurition of the United
Sm&sgemmeﬂ-tekmﬂgﬂiepeﬂedmwbeh&eerdﬂei
the Superintendehd of Banks is in effect op for thirty duve
10 after the expivation thereof:

i1 Provided: however; that the Supevintendent of Banks may
12 authorise in wreiting the withdrawal of any or all depesits
13  seenved by depesits of sceuritien in secordance with law frem
14  any or all banks: i sueh amount as he mayv from time to time
15 determines but in the event that serip: elearing house eertifi-
16 ea&es-eyme&he*medi&ofexehmge@h&ﬂbedeel&redhv

D W=I OV WD -

20 mmw%m&m%@mﬁm
medin-:

29 Nothing herein contnined shall prevent the assignment of
23 any suspended depesit Liability or the applieation or set-off

31 mehbmkeiamméeb&ednesséue%eﬁ#m&depm
32 mmmmmmmmﬁmm
33 te depositer-borrower: .
34 Puring sueh period of Lmitation ne bunk shall pay any
35 dividend to its stoekholders or members:

36 ‘The Superintendent of Banks in hereby authorized end
37 empowered to preseribe such riles and regilations 88 he may
38 deem neeessary in order to earry out the previsiens ef this
39 aet:

40 No aetion taken by any benk or by the Superintendent of
41 Benks pursuant to the provisions of this seetion; nor the opera-
42 M&WMMMWMW

mmmmwwwmé%mm
in the administrotion of this sections
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Banks to resume business on the same basie ae other banks:
Sne: 2: This aet is hercby deelored to be an urgeney
mepsure; within the meaning of peetion 1 of Auntiele IV of
mmwk%mwé

i Anapeial to the laws of this Btate: 4

_ in espentinl to 4 preservation of the public peaee; health and

safety that the financial institutions of this State be afforded

an opportunity for the orderly puyment of meoneyn due

depesﬁe-l-s and other eveditors: This aet will aid moterially
+his neeessury reslt-

SECTION 1. Five new sections to be numbered sections
135b, 135¢, 135d, 135¢ and 135f are gereby added to thé Bank
Act to read as follows

Sec. 135b. In order to provide for the sufer and more

. effective operation of the bunks of this State, to preserve for

the people of this State the full benefits to be derived from
national legislation and to rclieve the banks of this State from
undue pressure in times of financial stress which might arise
from lack of uniformity in their operations with those of the
national banking system and the Federal Reserve System

(a) During any emergency period prescribed by the Presi-
dent of the United States, by proclamation or oticrwise, each
State bank shall conform to any order or orders of the Super-
intendent of Banks, directed to any such bank, with relation to
the r¥gulation or regulations, limitation or limitations, restric-
tien or restrictions, which are applicable thereto, prescribed
by the Secretary of the Treasury or the Comptroller of the
Currency or the Federal Leserve Board regulating or govern-
ing the operation of any bank which may be a member of the
Federal Reserve System.

(b) During any emergency period prescribed by the Gover-

mor of this State, by proclamation. or otherwise, mo bank

organized under the laws of this State shall transact any bank-
ing business except to such cxtent and subject to such regula-
tion or regulations, limitalion or ltm@tatwns, resiriction or
restrietions directed to any such bank as’ may be prescribed
by the Superintendent of Bunks and as are made effective by
the Secretary of the Treasury or the Comptroller.of the Cur-
rency or the Federal Reservc Board with relation ta the opera-
tion of bamks which are membera of the Federal Reserve
System. = -

The Supermtendent of Bunks is au(honzed. to ascess agamst
and collect from such banls as become subject ta-the provi-

stong qf thig section their rulable sham of ﬂw costs. mcurred n
the, adrmmstratwn thereof L .

Federal Reserve Bank of St. Louis
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See. 135¢. Whenever he shall deem it necessary in order to
conserve the assets of any bank for the benefit of the deposstors
and other creditors thereof, the Superintendent of Banks may
appoint a conservator for such bank and require of him such
bond and security as the Superintendent of Banks deems
proper. The conservator under the direction of the Superin-

_lendent of Banks shall take posses®on of the books, records
.,;nd assels of every description of such bank, and take such
action as he may deem necessary to conserve the assets of such

10 bank pending further disposition of its business as provided

11 by law. Such conscrvatpr shall have all the rights, powers

12 and privileges now possessed by or heredfter given the Super-

13  infendent of Banks, with relation to banks of which he has
14 taken charge under the provisions of section 136 of this act,

15 and shall'be subject to the obligations and penalties, not incon-
16  sistent with the provisions of thissection to which the Superin-
17. tendent of Banks now or may hereafter become subject. Dur-
18 ing the time that such comservator remains in possession of
19  such bank the rights of all parties with respect thereto, sub-
20 Jject to the other provisions of this section, shall be the same
21 as If the Superintendent of Banks had taken such bank into
22 possession for purposes of liquidation. All expenses of any
23 sueh comservatorship shall be paid out of the assets of such
24 bank and shall be a lien thereon, which shall be prior to any
25 other lien provided by this act or otherwise. The conservator
26 shall recetve as salary an amount no greater than paid by the
27 Superintendent of Banks to his special deputies in charge of
28 the liguidation of State banks.

29 (1) The Superintendent of Banks shall cause to be made
30 such eramination of the affairs of any bank for which he has
31 appointed a conservator as shall be necessary to inform him
32 as to the financial condition of such bank and the examiner
33  shall make a report therveon to the Superintendent of Banks
34 at the earliest practicable date.

35 (2) If the Supcrintendent of Banks becomes satisfied that
36 it may safely be done and that it would be in the public inter-
37 est, he may, in his discretion, terminate the conservatorship
38 and pcrmit such bank to resume the transaction of its business,

39 subject to such terms, conditions, restrictions and limitations

40 as he may prescribe.

41 (3) While any bank for which the Superintendent of Banks

42  has appointed a conservator is in the hands of such conservator,
43  the Nuperintendent of Banks may require the conservator to

44  set aside and make avaidable for withdrawal by depositors and
45  payment to other creditors on a ratable basis such amounts as
46 in the opinion of the Superintendent of Banks may safely be
47 used foir this purpose; and the Superintendent of Banks may.

48 in his diseretion, permit the conservator to receive deposits:

49 but deposits received while the bank is in the hands of the con-

50 ~ervator shall be held as trust funds, and shall not be subject

51 to any limitation as to payment or withdrawal, and such

52 deposits shall be seyreguted and shall not be used to liquidate

D=1 Tt L& IO =

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



Reproduced from the Unclassified / Declassified Holdings of the National Archives

;’ - DECLASSIFIED -

. Euﬂlority WA F60R 'S

©W=AD U WD

Digitized fgr FRASER
http://fraset.stlouisfed.org/
Federal Reserve Bank of St. Louis

-5 -

any indebtedness of sich bank existing at the time such con-
servator was appointed for it, or any subsequent mdebtedness
sncurred for -the purpose of liguidating any indebtedness of
such bank existing at the ttme such conservator was appointed.
Such’ deposits received while the bank is in the hands of the
conservator shall be kept on hand in cash, invested in the direct
obligations of the United States Government or deposited with
the Federal Reserve Bank. =

(4) Any bank, including a bank in the possession of the
Superintendent of Banks pursuant to the provisions of section
136 of this act, may be reorganized under a plan which requires
the consent, ' )

(a) Of depdsitors and other creditors, or

(b) Of stockholders, or .

(¢) Of both depositors and other creditors and stockholders.
Such reorganization shall become effective only,

I. When the Superintendent of Banks shall be satisfied that
the plan of reorganization is fair and equitable as to all
depositors, other creditors and stockholders and is n the public
interest, and shall have approved the plan subject to such con-
ditions, restrictions and limitations as he may prescribe, and

II. When, in any such reorgamization, in this paragraph
mentioned, after notice thereof satisfactory to the Superin-
tendent of Banks, as the case may be:

(a} Depositors and other creditors of such bank represent-
g at least seventy-five per cent in amount of its total
deposits and other liabilities as shown by the books of such
bank, or

(b) Stockholders owning at least two-thirds of its outstand-
ing capital stock as shown by the books of such bank, or

(c) Both depositors and other creditors representing at
least seventy-five per cent in amount of the total deposits and
ather liabilities and stockholders owning at least two-thirds
of its outstanding capital stock as shown by the books of such
bank, have consented in writing to the plan of reorganization;
provided, however, that claims of depositors or other creditors
which will be satisfied in full under the provisions of the plan
of reorganization shall not be included among the total
deposits and other liabilities of such bank in determining the
seventy-five per cent thereof as above provided. When such
reorganization becomes effective, all books, records, and assets
of such bank shall be disposed of in accordance with the pro-
visions of the plan and the affairs of such bank shall be con-
ducted by its board of directors in the manner provided by the
plan and under the conditions, restrictions and limitations
which may have been prescribed by the Superintendent of
Banks. In any reorganization which shall have been approved
and shall have become cffective as provided herein, all
depositors and other creditors and stockholders of such bank,
whether or not they have consented to such plan of reorganiza-
tion, shall be fully and in all respects subject to and bound by
1ts provisions, and claims of all depositors and other creditors

|
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1 shall be treated as if they had consented to suck plan of
2 reorganization. T
3 (5) After thirty days after the affairs of a bank shall have
4  Deen turned back to sts board of directors by the conservator, -
5 elther with or without a reorganization as provided wn this
6 section, the provisions of paragraph (3) hereof with respect
T to the segregation of deposits received while it 1s wn the hands
8 of the conservator and with respect to the use of such deposits
9ee.l0 liquidate the indebtedness of such bank shall no longer
10®he effective: Provided, that before the comservator shall turn
. 11 back the affairs of the bank to sts board of directors, if any
12 deposits have been 2feceived since the  conservator was
13 appointed, he shall cawse to be published in a newspaper pub-
14  lished #n the city, town or county in which such bank is
15 located, and if no newspaper is published in such city, town
16 or county, in a newspaper to be selected by the Superintendent
17 of Banks published in-this State, a notice in form approved
18 by the Superintendent of Banks stating the date on which the
19 affairs of the bank will be returned to its board of directors
20 and that the said provisions of puragraph (3) hereof will not
- 21 Dbe’effective after thirty days after such date; and on the date
22  of the publication of such notice the conservator shall imme-
23 diately send to every persom who is a depositor in such bank
24 under paragraph (3) hereof a copy of such notice by mail
25 addressed to the last known address of such person as shown
26 by the records of the bank, and the conservator shall send
27  similar motice in like manner to every person making deposit
28 in such bank under paragraph (3) hereof after the date of
29  such newspaper publication and before the time when the
30 affairs of the bank are returned to its directors.
31 (6) No creditor having security for the payment of his claim
32 shall be affected in his right to enforce such security by the
A3  provisions of any plan for the reorganization of any such’
34 Dbank. Any plan of reorganization involving the reduction of
35 claims of creditors shall, as to secured creditors, apply to the
36 amounts of their clatms against any such bank after collateral
37 has been realized upon. : _
38 (7) The Superintendent of Banks is authorized to assess
39 against and collect from such banks as become subject to the
40 provisions of this section their ratable share of the costs
41 incurred in the administration thereof.
42 Sec. 135d. Notwithstanding any other provision of law,
43 any bank may, with the approval of the Superintendent of
44 Banks and by vote of shareholders owning a majority of the
45 stock of such bank, upon not less than five days’ notice, given
46 Dby registered mail pursuant to action taken by its board of
47 directors, issue preferred stock in such amount and with such
48 par value as shall be approved by the Superintendent of
49  Banks. and make such amendments to its articles of incorpora-
50 tion as may be necessary for this purpose; but, in the case of
51 any ncwly organized bank which has mot yet tssued common
52 stock, the requirement of motice to and vote of shareholders
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" shall not apﬂy. No issue of preferred stock shall be valid

until the par value of all stocks so issued shall be paid in.
The holders of such preferred stock shall be.entitled to
cumulative dividends at « rate not exceeding 6 per centum
per annum, but shall not -be held individually responsible as
such holders for any debis, contracts, or engagements Qf sugh
bankund shall not be liable for assessments to restore ymparr-

_ments in the capital of such bank as now provided by law
with reference to holders of common stock. Notwithstanding

any other provision of law, the holders of such preferred st_ock
shall have such vobing rights, and such stock shall be subject

to retirement in ‘$hch manner and on such terms and condi-

tions, as may be provided in the articles of incorporation with

“the approval of the Superintendent of Banks.

No dividends shall be declared or paid on common stock
until the cumulative dividends on the preferred stock shall
have been paid in full; and, if the bank is placed in liquida-
tion or u conservator is appointed therefor, no payments shall
be made to the holders of the common stock until the holders
of the preferred stock shall have been paid in full the par
value of such stock plus all accumulated dividends.

Sec. 135¢. If in the opinion of the Superintendent of
Banks any bank is in need of funds for capital purposes etther
in comnection with the oryamization or reorganization of such
bank or otherwise, such bank may with the approval of the
Superintendent of Bunks request the Reconstruction Finance
Corporation to subscribe for preferved stock in such bank or
to make loans secured by such stock as collateral.

Sec. 135f. Subject to the approval of the Superintendent
of Banks any bank is authorized, pursuant to the provisions of
section 13 of the Federal Reserve Act, as amended, to apply
for and receive from the Federal Reserve Bank loans secured
by direct obligations of the United States, and to make, execute
and deliver to the Federal Reserve Bank a promissory note or
notes evidencing such loans, subject to such terms and con-
ditions as may be fixed by the Federal Reserve Bank or the
Federal Reserve Board.

SEC. 2. The right to alter, amend, or repeal this act is

" hereby expressly reserved. If any provision of this act, or

the application thereof to any person or circumstances, is held
invalid, the remainder of the act, and the application of such
provision to other persons or circumstances, shall mot be
affected thereby.

SEC. 3. Nothing in this act contained shall be construed
to limit, modify or in any way affect any powers now vested
in the Superintendent of Banks under the terms of the bank
act.

SEC. 4. This act is hereby .declared to be an wurgency
measure, within the meaning of section 1 of Article IV of the
Constitution, necessary for the immediate preservation of the
public peace, health and safety, and shall take effect tmme-
diately.

Federal Reserve Bank of St. Louis
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The facls constituting such mecessity are as follows: There
exists throughout the United States economic condstions thwh
have engendered financial disturbances requiring the smme-
diate sffective enactment of legislation protecting the depositors
in financial institutions subject to the laws of this State. It
is essential to the preservation of the public peace, health and
safety that the ﬁug‘ncial institutions of this Staje be afforded
an opportumity for the orderly payment of moneys due
depositors and other creditors. This act will aid materially
in accomplishing this necessary result.
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INCOMING TELEGRAN

San FTrancisco ilar 2 755 am

4

Morrill ..

Wlashington

Governor State of California hss nrocleimed Thursday

It is too early to state the extent holidays will be
observed by banks,
Clerk

11:21 am
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Sen Prancisco.: March 2 11 AM
’—"fs ___‘.-———-

Incoming Telegram

Bo;ard - Washington .

By proclamation Governor of California has declared

three day legal holiday March 2, 3, and 4.
Newton

3:10 pm
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CONPIRMATION OF TTLZGRAM

JEC::Cup
12:00 noon

Pederal Reserve Boerd, Merch , 1933,
Washington,
%
Governor Lehman today 1ssued proclamation setting apsrt Saturday,
March I, and Monday, Me¥th 6, as holidays on which all banking imstitutions

will be closed. The governcf of New Jersey and the governor of Conmecticut

has each tsken similar action.
CASE
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Ineoming Telegren
;5 Philadelphia « 11:85 A Mar 4 iﬁi
Board - Washington

- Under proclamstion isswd by Governor Pinghot early this
morning deelaring dank holiday in Pennasylvania for Saturday,
March 4th and Monday, Mareh 6%h, this bank is observing a
holiday today and will odbserve one on Monday, We are notified
by the Commiasioner of Banking of New Jersey that Governor
Moore has deslarsd similar holidays for the banks of New Jersey.
The Governor of Delaware has not acted as yet, it is presumed
hs will declare Monday, Marsh 6th a bank holiday,

Austin

11:88 A
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AN AGT for the Protection of State Banks Against Exces-
sive Withdrawals or Runs and to Provide for Limits of
Withdrawals on Said Banks to Twenty Per Cent (20%)
of Its Deposits; Provide the Procedure to Be Followed by
Such Bank or Banks in Case It Senses a Run Either by
Withdrawal -¢f Deposits by Its Depositors En Masse or
Through the Clearing House or Houses or other Collect-
ing Agents; to Correlate Such Procedure With Rules and
Regulations of the Comptroller.

Whereas, a very large number of banks in Florida have
closed within the past year, primarily, on account of ex-
cited runs by depositors—and too, by reason of withdraw-
als through the clearing houses, and,

Whereas, such runs have in many instances resulted in
the closing of many solvent banking institutions in this
State, and,

Whereas, under the laws of the State of Florida such
banks are permitted to place as much as eighty per cent
(80%) of their deposits in time loans, carrying only twenty
per cent (20%) as a working reserve, and,

Whereas, such twenty per cent (20%) reserve appears to
be adequate and sufficient for the usual demands of the
banking business, but would, of course, be insufficient to
pay off all or a large number of depositors in the event of
a run, and,

Whereas, it would seem that if a bank is allowed to place
a certain portion of its deposits on a time basis with a cash
reserve of twenty per cent (20%) to meet all normal de-
mands, the bank should have some protection against an
abnormal demand, as a run, which usually destroys the bank
and those in charge of it no matter how good that bank may
be, and,

Whereas, it has always been the policy of the State of
Florida to seek and get protection for the public and for it-
self in its relation to banks. It would therefor appear that
all solvent banks should have some protection against un-
due excitement of its depositors, and,

Whereas, it is admitted that the public has a right to as-
sume that any open bank is a solvent bank and the banking
department should have legal authority to see to it that
open banks are solvent—solvent in the sense that good valu-
ation is supporting the accounts, and,

Whereas, banks should be allowed, or caused, to close only

< (HOUSE BILL No. 403)
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March 4, 1933

Memorandum

Mr. quney advises the following telegram sent by
ey ;
Federal Reserve Bank of Atlenta to all Federal reserve banks:

"In accordanee with the proclamation of
the Governor of Ge;rﬂia, this bank, its branches

and the agencies will observe March 4 and 6 as

a holiday",

The following telegram sent to all Federal reserve

banks by Governor Norris:
*"In accordance with the proclamation of the
Governor of Pemnsylvania this bank will observe
M

Saturday, March 4, and Monday, March 6, as a

holiday."
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FEDERAL RESERVE BANK OF ATLANTA %["70V3// .
PRIVATE WIRE SYSTEM R
CONFIRMATION OUTGOING
ro BGATD ATLANTA, GA.  3=3=33 ’ -

- WASHINGTON

GOV RNOR OF (HORGIA HAS DSCLAX3D BANK HOLIDAY

COPY OF PROCLAMATION WILI. BK SENT AIR MAIL TONIGHT

NEWTON el

-

P
e

-

A2

-

\ aMB
SENT BY CONFIRMATION
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Atlanta, Ga.

i

tiareh 3 11:28 ALl

Board - Washington

Governor of Georgla has declared bank holiday
Copy of proclamation will be sent air mail tonight
Hewton

12:33 HiI
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Incoming Telegram

Sen Francisee s

Nar 34 kS pu

= Board - ¥ashn
Bt Spacial holldays have been declered ty Proclamation
of Governors of all states in twelfth district as follows
During month of Warch Arizone - 2,30
S+ Califorma - 2,34
Tdeho = 3 %o 17, inclusive
Nevada - 2,3,k
Qregon - 2,3,k
Utsh - 3 to 7, inclusive

Washington - 30“16

Newton

9:43 AW
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Incoming Telegram

*

Wtoazo Mar 7 10:37 PM

Board - Washington ?é’
Following is copy ;f proélamation issued by Governor of Illinois late
tonight - ., "PROCLAMATION

On March third, 1933; to meet the serious financial emergency

- then affecting banks and trust companies in this state and the de~
- positors thereof, I issued a proclametion for a holiday with
reference to such bangs and trust companies. That action was taken
by me prior to any action of the Federal Government to meet the
situation. Since then, on March sixth, the President of the United
States issued a proclamation relating to the subject and appliecable
throughout the Nation,

In view of the action of our national government in the premises
and also the necessity of harmonizing state action with national
action as to the holidays during which banks and trust companies
are to be closed for the transaction of businees:

I, Henry Horner, Governor of the State of fllinois, do hereby
declare, proclaim and direct that my proclamation of March third
be modified and amended so that it shall provide that no bank é»
trust company shall be open for the transaction of banking or trust
company business prior to March 10th, 1933 -~ That is to say that tle
provision for holidays in my proclamation of March 3rd, 1933, as to
the closing of all banks and trust companies in this state, be ex-
tended from March ?th, 1933 to and ineluding March 9th, 1933.

™Tntil I am authoritatively advised of further action by the
Digitized for FRASER
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#Federal Government, all other provisions of the proclamation
issved by me on mgoh 3rd, 1933, shall remain in foree.

It should be clea.rly understood at this time that no
prooldmation now or hergtofore made by me shall be constirued to
permit any Illinois Stai:e Bank or Trust Company to transaet any

- business, or do any aet which is in violation of the laws of
this State.

Dated at Springfield, Illinois, this seventh day of March,

1933, at ™ HENRY HORMER, Governor of Illinois.™

Stevens

11:52 ™M™
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Chieago, I11 1955 Mar 4 6118 AN
Yar 4 €11

h&%l Reserve Board - WashDC
In sgeordanes with the proelamation of the Governor of Illinois
this bank will observe liroh 4, March 6 anéd March 7 as pudblis holidays,
Foederal Reserve Bank of Chiesgo,

i
WY W A M W A W W W AR W

St. Louis Mar 4 18.32 M
!l;yer « Washn
In aggordanee with proclamations of the Governor of Missouri
and bank gommissionsr of Arkansas deglaring today and Monday state wide
bank holidays the 8t louis offiee and Littls Rock branch will observe
Mareh 4 and Marech & as holiday Thoughs it wise nos to elose lLouisville
ond Memphis today as proslammtions of Uovernors of Kentusky and Tsmsssee
were not sufficiently dsfinite as to holiday feature, Vhen we leam
todays experisnes at louisville and Memphis will try to find suffigient
00lor 0 law to 4o what that experienge indieates is wise.
MARTIN 1:34 BM,
New York Mar 4 18:17 P
Board - Washn
Governor lLehman today issuesd proelamation setting apart Saturday
March 4 and Monday Marech 6 as holidays on whieh all bdanking institutions
will be closed., The Governor of New Jersey and the Governmor of Connectieut
has each taken similar aetion,
CASE 12332 M
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FEDERAL RASERVE BANK OF CHICAGO .j‘d/
February L, 1933
¢ <
\\\ 7
Federal Heserve Board
«'ﬁ- Washington, D. C.
Gent1emen: 3§

This is to advise you that the Hon. Edward J. Barrett,

-

the new Auditor of Publig¢ ccounts of the State of Illinois, having
in charge the administration of the Stat;e banking laws, has advised
all State benks and truet companies in his Jenuary, 1933, Bulletin,
as follows:

- ¥In regard to the prevalent idea of the legality of
a moratorium, we wish to state that there is no warrant in the
law for the declaration of a moratorium by benks, groups or
"¢ municipalities, and corsequently moratoriums will not be
recogniged by this office., Banks suspending business will be
deemed to be in the control of the State Auditor for exeminstion
. and such benks will not be permitted to reopen until en examina-
tion has been completed and then, only on the authority and
consent of the puditor .M

Very truly yours,

(Signed) Fugene M, Stevens

Chairman
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This file contained a transcript of a copyright-protected article that has been removed.
The citation for the original is:

“Governor McNutt Declares Holiday for State Unnecessary.” Commercial and Financial Chronicle,
January-March 1933.
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This article is protected by copyright and has been removed.
The citation for the original is:

“Curbs in Half of Indiana Banks.” The New York Times, March 2, 1933.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



This article is protected by copyright and has been removed.
The citation for the original is:

“200 Indiana Banks Restrict.” American Banker, March 1, 1933.
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This article is protected by copyright and has been removed.
The citation for the original is:

“New Indiana Bank Statute is Signed.” American Banker, February 28, 1933.
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This article is protected by copyright and has been removed.
The citation for the original is:

“Indiana to Have 90 Day Deposit Withdrawal Limit.” American Banker, February 24, 1933.
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THE INDIANA
Financial Institutions Act

APPROVED FEBRUARY 24, 1933

For

STATE-CHARTERED BANKS
BUILDING AND LOAN ASSOCIATIONS

GUARANTY LOAN AND SAVINGS
ASSOCIATIONS

MORTGAGE GUARANTY COMPANIES
CREDIT UNIONS

Effective July 1, 1933, except Sections 10, 47, 63, 147, 244 and
367 effective February 24, 1933

Printed by

INDIANA BANKERS ASSOCIATION
1308 CIRCLE TOWER
INDIANAPOLIS
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AN ACT CONCERNING FINANCIAL
INSTITUTIONS

Part 1. Sﬂhort Title and Definitions

ARTICLE 1 '
Short Title and Definitions

Section 1. BE IT ENACTED, BY THE GENERAL ASSEMBLY
OF THE STATE OF INDIANX‘,"That this act shall be known and
may be cited as “The Indiana Financial Institutions Aect.”

Sec. 2. Application. This act shall apply to every financial insti-
tution enumerated if ‘subsection (a) of section 3 of this act, and to
such other corporations and individuals as may hereafter by law be
subjected to the provisions of this act.

Sec. 3. Definitions. As used in this act, and unless a different
meaning appears from the context:

(a) The term “financial institution” means any bank and/or trust
company, building and loan association or credit union organized or
reorganized under the provisions of this act; any bank of discount
and deposit, private bank, loan and trust and safe deposit company,
trust company, building and loan association, rural loan and savings
agsociation, guaranty loan and savings association, mortgage guar- |
antee company or credit union organized under the provisions of any H
law enacted prior to the passage of this act; and any savings bank
or small loan company heretofore or hereafter organized under the
provisions of any law of this state.

(b) The term “small loan company or companies” means a per-
son, copartnership or corporation heretofore or hereafter organized
and licensed to transact business under the provisions of Chapter 125
of the Acts of the General Assembly of 1917, or of any acts amenda-
tory thereof or supplemental thereto.

(¢) The term “institution” means a finanecial institution.

(d) The term “domestic corporation” means a corporation formed
under the laws of this state, and the term “foreign corporation” means
every other corporation.

(e) The term “articles of incorporation” includes both the orig-
inal articles of incorporation and any and all amendments thereto,
except where the original articles of incorporation only are expressly
referred to, and includes articles of merger and consolidation, and,
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in the case of corporations heretofore organized, articles of reor-
ganization filed in the office of the secretary of state, and all amend-
ments thereto.

(f) The term “incorporator” means one of the signers of the
original articles of incorporation.

(g) The term “subscriber” means one who subscribes for shares
of stock in a corporation, whether before or after incorporation.

(h) The term “shareholder” means one who is a holder of record
of shares of stock in a corporation, unless the context otherwise
requires.

(i) The term “capital stock” means the aggregate amount of
the par value of all shares of capital stock.

(j) The term “capital” means the aggregate amount paid in
on the shares of capital stock of a corporation issued and out-
standing.

(k) The term “assets” includes all of the property and rights
of every kind of a corporation; and the term “fixed assets” means
such assets as are not intended to be sold or disposed of in the ordi-
nary course of business.

(I) The term “principal office” means that office maintained by
the corporation in this state, the address of which is required by the
provisions of this act to be kept on file in the office of the secretary
of state.

(m) The term “subscription” means any written agreement or
undertaking, accepted by a corporation, for the purchase of shares
of capital stock in the corporation.

(n) The term “department” means “The Department of Financial
Institutions.”

(0) The term “commission” means “The Commission for Finan-
cial Institutions.”

Part II. Department of Financial Institutions and
Liquidation

ARTICLE I
Department of Financial Institutions

Sec. 4. Department of Financial Institutions. There is hereby
created a department which shall be known as “The Department of
Finaneial Institutions,” which shall have charge of the organization,
supervision, regulation, examination and liquidation of the several
financial institutions to which this act is applicable, and the enforce-
ment, administration and execution of the provisions of this act and
the provisions of any other act applicable to any such financial insti-
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tution, and shall exercise such other powers and perform such other
duties as may at any time be conferred or imposed by law. Wher-
ever, by any of the provisions of this act, or of any other act, any
right, power or duty is imposed or conferred gn the department, the
right, power or duty so imposed or confen? shall be possessed and
exercised by the commission, unless otherwise provided in this act,
or unless any such right, power or duty is delegated to the duly
appointed agents or employees of the department, or any of them,
by an appropriate rule, regulation or order of the commission.

Sec. 5. Commission. The powers, duties, management and con-
trol of the department of financial institutions are hereby conferred
on and vested in a commission which shall be known as “The Com-
mission for Financial Institutions.” The commission shall consist of
not more than five members who shall be appointed by the Governor,
one member of which shall be a person of tested banking experience
in the actual operation of a state dn:artered bank or trust company,
and one member a perscn of tested building and loan experience, and
in the appointment of the members of such commission, the Governor
shall have due regard to a fair representation of the financial, agri-
cultural, industrial, and® commercial interests of the state. Any
vacancy which may occur in the membership of the commission, for
any cause, shall be filled by appointment for the unexpired term.

Sec. 6. Compensation and Removal of Members. The members
of the commission shall receive such compensation as may be fixed
by the Governor, not exceeding any aggregate, for any one member,
the sum of one thousand dollars per year, and, in addition thereto,
shall be entitled to receive their actual and necessary traveling and
other expenses incurred in the performance of their duties. The
Governor may remove any member of the commission, at any time,
for inefficiency, incompetency or neglect of or for failure to perform
his duty. No member of the commission shall vote upon any question
which affects exclusively any financial institution or proposed financial
institution of which he is an officer, director or employee, or in which
he may be otherwise interested.

Sec. 7. Office and Services. The department shall be provided
with suitable offices located in the state eapitol building and with all
necessary services therefor.

Sec. 8. Officers and Seal. Upon the taking effect of this act and
the appointment of the commission, and annually thereafter, the
commission shall meet and organize by the election of one of its
members as chairman and one member as vice-chairman and one per-
son, who need not be a member of the commission, as secretary. The
officers so elected shall hold office for one year and until their suc-
cessors are elected and qualified. Three members of the commission
shall constitute a quorum for the transaction of business. The com-
mission shall hold such regular and special meetings each year as
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may be prescribed in the rules of the commission. The department
shall have an official seal of such design as may be approved by the
commission,

Sec. 9. Management of Financial Institutions. Every financial
institution to which this act is applicable shall conduct and transact its
business in a safe and prudent manner; shall maintain such institu-
tion in a safe and solvent condition; and shall establish and maintain
safe and sound methods for the conduct of such financial institution
and its business and prudential affairs.

Sec. 10. Rules and Regulations. The department is hereby
authorized, by a three-fourths vote of the members of the commis-
sion, to make, promulgate, alter, amend or repeal rules and regula-
tions, for any or all of the following enumerated purposes:

(a) For the conduct of the meetings of the commission and the
conduct of the work of the department and the several divisions
thereof.

(b) Prescribing the methods and standards to be used in making
the examinations and evaluating the assets and prescribing the forms
of reports of the several financial institutions to which this act is
applicable.

(c) Defining what is a safe or an unsafe manner and a safe
or an unsafe condition for conducting and transacting business by
any financial institution to which this act is applicable.

(d) For the establishment of safe and sound methods for the
transaction of business by such finanecial institutions and for safe-
guarding the interests of depositors, ereditors and shareholders re-
specting the withdrawal of funds in times of emergency.

Any rule or regulation made and promulgated under and pursuant
to this subsection may apply to one or more financial institutions
and/or to one or more localities in the state as the department, in its
discretion, may determine.

(e) For the administration and termination of the affairs of any
such financial institution which is in voluntary or involuntary liqui-
dation or whose business and property have been taken possession of
by the department pursuant to the provisions of this act.

All of such rules and regulations promulgated by the department
shall have the force and effect of law, and any person who shall vio-
late any of the provisions of such rules and regulations, shall be sub-
ject to a fine of not less than ten dollars nor more than five hundred
dollars for each offense.

Sec. 11. Execution of Instruments. All rules, regulations, notices,
orders, deeds, assignments and other instruments or documents is-
sued, executed or promulgated by the department shall be executed
in the name of “The Department of Financial Institutions,” and on its
behalf, by the director of the department, or, in case of his absence or
disability, by the chairman or vice-chairman of the commission, shall
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be attested by the secretary of the commission, and shall be sealed
with the official seal.

Sec. 12. Director. The governor shall appoint a director of the
departmenf‘;, who shall not be a member of the commission and
who shall be familiar with the nature, gréblems and business of the
respective financial institutions over vﬁch he has jurisdiction, and
who shall be chosen solely for fitness, irrespective of his political
beliefs or affiliations. The director shall serve and may be removed
at the pleasure of the governor, and shall be the chief executive
and administrative officér of the department and of the commission
and shall have general supervision and charge of the work of the
department and of each of the divisions and employees thereof, sub-
ject to the orders and under the direction of the commission.

See. 13. Divisions of the Department. The department shall
consist of the following enumerated divisions:

(a) The division of banks and trust companies;

(b) The division of buildin‘é'”and loan associations; and

(¢) The division of small loans.

Divisions other than those hereinbefore enumerated may be
created, from time fg time, by the commission, with the approval of
the governor, as the work of the commission develops and as it may
be found necessary or desirable to differentiate the work of the
department, but, in the creation of such divisions, the commission
shall have no authority to exercise any powers or duties not other-
wise conferred by the provisions of this act.

Sec. 14. Jurisdiction of Each Division. Subject to the authority
of the commission and the director, and unless and until divisions

other than those hereinbefore enumerated be created, as provided FT
for in section 13 of this act, the division of banks and trust com- | B
panies shall have charge of the administration of the laws concerning i §

banks of discount and deposit, private banks, savings banks, loan i g g i
and trust and safe deposit companies, banks and/or trust companies, [ a i
and trust companies; the division of building and loan associations l’t ™~
shall have charge of the administration of the laws concerning build- i< ?; 4
ing and loan associations and rural and guaranty loan and savings g @y
associations; and credit unions and the division of small loans shall o E a
have charge of the administration of the laws concerning small loan 'O g :
companies, mortgage guarantee companies, and such other finanecial [ v i
institutions as may, by law, be placed under the jurisdiction of the ‘0\ |
department. i 1’

Sec. 15. Supervisors. The governor shall appoint suitable per-
sons to supervise and have charge of the respective divisions of the 3
department. The supervisor in charge of the division of banks and 2
trust companies shall be known as the bank supervisor; the super- 3
visor in charge of the division of building and loan associations, as #
the building and loan supervisor; the supervisor in charge of the
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division of small loans, as the small loan supervisor, The persons
appointed as the supervisors of divisions shall have a praectical knowl-
edge of the organization, operation, problems, and business of the
respective types and kinds of financial institutions under the juris-
diction and supervision of the division to which they are appointed.

Sec. 16. Powers of Supervisor. The supervisor in charge of each
division shall, under the direction of the director of the department,
have immediate supervision and management of and shall be respon-
sible for the work of his division.

Sec. 17. Examiners and Assistants. The governor shall appoint
such examiners, assistants, attorneys and other employees as may be
found necessary to carry on the work of the department. Except as
hereinafter otherwise provided, the supervisors and the several exam-
iners, assistants and employees, shall be chosen for their fitness,
either professional or practical as the nature of the position may
require, irrespective of their political beliefs or affiliations. The
technical or professional qualifications of any applicant shall be deter-
mined by examination, professional rating or otherwise, as the gov-
ernor, in his discretion, may determine. Insofar as may be prac-
ticable, the examiners shall be so appointed that not more than
one-half of the examiners in each division shall be adherents of any
one political party and the applicants for the position of examiner
shall be appointed according to their rating.

Sec. 18. Salaries and Removal. Subject to the approval of the
state budget committee, the salary of the director shall be fixed by
the governor and the salaries of the supervisors, examiners, assist-
ants, attorneys and other employees shall be fixed by the director
with the approval of the commission, and all such salaries shall be
paid out of the financial institutions fund, as hereinafter provided for
in this act. Any of the supervisors, any attorneys, any examiners,
assistants, or employees, assigned to or employed in any division of
the department or employed by the department may be removed, at
any time, by the governor for inefficiency, incompetency or neglect of
or failure to perform their duties.

Sec. 19. Restrictions on Directors, Supervisors and Employees.
While exercising the powers and duties of his office, and except as
herein otherwise provided, neither the director, nor any supervisor,
examiner, assistant or employee shall be an officer, director, owner
or shareholder of or a partner in any financial institution to which
this act is applicable, nor shall the director nor any supervisor,
examiner, assistant or other employee be interested in or receive,
either directly or indirectly, any fee, perquisite, reward, emolument
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or other compensation therefrom. Neither the director nor any
supervisor, examiner, assistant or employee shall be or become in-
debted, directly ¢r indirectly, cither as borrower, endorser, surety or
guarantor, to any financial institution under thig act. If the director
or any supervisor, examiner, assistant or emgoyee shall be a share-
holder, or partner in or an owner of any such financial institution at
the time of his appointment, he shall dispose of his shares of stock
or other evidence of ownership or property within such time as shall
be fixed by the commission. ;Nothing contained in this section shall
be so construed as to prohibit the director or any supervisor, exam-
iner, assistant or employee from obtaining or maintaining a mortgage .
loan upon, his own home from any financial institution authorized by i
law to make such loans.

Sec. 20. Oath of Office. The several members of the commis-
sion, the director, supervisors, examiners, assistants and employees
shall each take an oath of office. Gim

Sec. 21. Official Bonds. The director of the department shall
give a bond in the penal sum of twenty-five thousand dollars, and
each supervisor and each examiner shall give a bond in the penal
sum of five thousand dollars, payable to the State of Indiana, with
surety thereon to be approved by the commission, conditioned for
the faithful and impartial discharge of their respective duties. The
commission may, from time to time, require such bonds from other
employees of the department, in such amounts and with such sureties
as the commission may deem necessary. In lieu of such individual
bonds of each supervisor and examiner and such other employees of
the department as may be deemed necessary, a blanket bond payable

SaAlLoly [BUOTIEN SU} JO SBUIDIOH PalISSeag / PaISSEIOUN auj W0 peonpoidey

Indiana, for any act done or omitted in connection with the perform-
ance of their respective duties under the provisions of this act.

Sec. 28. Power to Administer Oaths and to Examine Records and
Remove Officers and Directors. Each of the members of the com-
mission, the director and each of the supervisors and examiners of
the department, is hereby authorized to administer oaths and to
require information for any lawful purpose under this act from any
of the financial institutions, persons, firms or corporations to which

7

to the State of Indiana may be procured by the department upon T :
order of the commission in such amount, and with such surety or | o ‘
sureties as may be approved by the commission, conditioned for the ! 8'
faithful and impartial discharge of the respective duties of such | < g
supervisors, examiners and/or other employees. The cost of or pre- . @)

. . < =
mium on any bond given by any officer or employee or procured by 'E 5
the department contemplated in this section shall be paid out of the ) g)” ]
financial institutions fund. g ;1- ;

Sec. 22. Liability for Official Acts. Neither the members of the O Ei .
commission nor the several officers and employees of the department ‘o‘ (=]
shall be liable, in their individual capacity, except to the State of 'k v!
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this ach is applicable and/or any of the officers or agents thereof; to
require the production of books, acecounts, papers, records, documents
and other evidence for any lawful purpose under this act. In case of
the disobedience on the part of any person to comply with any lawful
order of a member of the commission, or of the director or any super-
visor or examiner, or any lawful subpoena, or upon the refusal of
any witness to appear and testify to any matter regarding which he
may be lawfully interrogated, as herein provided, upon petition of
the department, it shall be the duty of the cireuit or superior court
of the county in which such financial institution is conducting busi-
ness, or the judge thereof in vacation, to compel obedience to the
lawful requirements of such subpoena or order, and to compel the
production of the necessary and required books, papers, records, docu-
ments and other evidence, and, upon failure, refusal, or neglect of
any person to comply with the order of the court or the judge thereof,
such person shall be punished for contempt of court whenever, in the
opinion of the director of the department any director or officer of
any financial institution to which this act is applicable shall have
continued to violate any law relating to such financial institution or
shall have continued unsafe or unsound practice in conducting the
business of such financial institution, after having been warned by
the director to discontinue such violations of law or such unsafe or
unsound practices, the director may certify the facts to the commis-
sion. In any such case the commission may cause notice to be served
upon such director or officer of any such financial institution to appear
before such commission to show cause why he should not be removed
from office. A copy of such order shall be sent to each director of
the financial institution affected, by registered mail. If, after grant-
ing the accused director or officer of any such financial institution a
reasonable opportunity to be heard, the commission finds that he has
continued to violate any law relating to the financial institution of
which he is an officer or director, or has continued unsafe or unsound
practices in conducting the business of such financial institution after
having been warned by the director to discontinue such violation of
law or such unsafe or umnsound practice, the commission, in its dis-
cretion, may order that such director or officer be removed from office.
A copy of such order shall be served upon the director or officer who
is by the term of such order removed and a duplicate copy thereof
shall also be served upon the financial institution of which he is a
director or officer. Neither the order removing any such director of
any financial institution, nor the findings of fact upon which such
order is based, shall be made public or disclosed to anyone except the
director or officer involved and the directors of the bank involved,
otherwise than in connection with proceedings for a violation of the
provisions of this section. Any such director or officer removed from
office pursuant to the provisions of this section who thereafter par-
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ticipates in any manner in the management of such financial institu-
tion shall be fined not more than five thousand dollars or imprisoned
for not more than five years, or both, in the discretion of the court.

Sec. 24 Annual Reports of Department. On or before the first
day of December of each year, the depax;tment shall submit to the
governor a detailed report of the workfland activities of the depart-
ment, and of each of the divisions thereof, for the preceding fiscal
year, in form and content comparable to the annual reports of the
comptroller of the currency of the United States, which shall contain
also the recommendations of the department for the amendment,
repeal or passage of any law which the department may deem neces-
sary or desirable, and such other information as the department
may deem necessary and as the governor may require.

See. 25. Application for Organization of Financial Institutions.
No bank, trust company, building and loan association, savings bank
or credit union shall be organized or incorporated or engage in busi-
ness as such in this state unleés-and until the articles of incorpora-
tion of such proposed financial institution shall have been submitted
to and shall have been approved by the department, and unless the
department shall approve the organization and establishment of such
institution in the city or town in which the incorporators propose to
establish such institution, The request to establish such proposed
institution shall be set forth in an application which shall be fur-
nished and prescribed by the department and shall contain such
information as the department may require. No such application
shall be approved by the department until a public hearing, after
due notice thereof, shall have been had thereon, in the city or town
in which the applicant proposes to establish such institution. If
such proposed institution be a credit union, the hearing may be had
in the office of the department.

Sec. 26. Notice of Hearing. Upon the receipt of any such appli-
cation, and except as hereinafter otherwise provided, the department
shall give notice thereof, by publication one time in a newspaper
having a general circulation in the city or town in which the appli-
cants propose to establish such institution. If no newspaper is
published in such city or town, then such notice shall be published
in one newspaper of general circulation published in the county in
which such city or town is located. In addition to the newspaper
publication, as hereinbefore provided, three notices shall be posted,
one in each of three public places in such city or town. The depart-
ment shall likewise give such notice, by mail or otherwise, to any
person who, in the judgment of the department, may be interested
in such application. If the application which is filed with the depart-
ment requests the organization and incorporation of a credit union,
it shall not be necessary to give notice thereof by publication in a
newspaper, but notice thereof shall be given by posting, as herein-
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before provided. The notice so given shall state the fact that the
application has been filed, the names of the applicants, the place
where the applicants propose to establish such institution, the date
and place of the hearing thereon, and such other facts as the depart-
ment, in its discretion, may deem pertinent. No such hearing shall
be held until ten days after the date of the publication or posting
of such notice.

Sec. 27. Hearing on Application. At the time and place desig-
nated in the notice, the hearing shall be held, either by the com-
mission, or by any member or members thereof, or by the director
of the department, or by the supervisor in charge of the division
of the department which will have jurisdiction of such financial
institution, if established, and any person who is interested may
appear and be heard, either in person or by his attorney. A report
of such hearing, in such form and detail as the department shall pre-
scribe, shall be prepared by the person or persons who hold the
hearing, and shall be placed on file in the department. Within a
reasonable time after the date on which such hearing is held, but
not to exceed sixty days, the commission shall either approve or
disapprove such application.

Sec. 28. Investigation by Department. Upon the filing of such
application, the department shall make, or cause to be made, a care-
ful investigation and examination relative to the financial standing
and character of the incorporators or organizers, the character,
qualifications and experience of the officers of the proposed financial
institution, and of the public necessity for the financial institution
in the community in which such proposed financial institution is to
be established, and if the commission, after the hearing, as here-
inbefore provided, shall determine either of such questions unfavor-
ably to such applicants, the application shall not be approved, and
if all of such questions be determined favorably, the application
shall be approved.

Sec. 29. Expense of Investigation. All expenses which may be
incurred by the department in performing its duty, as prescribed
in sections 25 to 28, inclusive, of this act, shall be paid by the appli-
cants. At the time of filing their application, the applicants shall
deposit, with the department, such amount of money, to be fixed
by the department, as will be necessary to defray any and all ex-
penses which may be incurred by the department in carrying out
the provisions of sections 25 to 28, inclusive, of this act, and any
balance remaining shall be returned to the applicants. The aggre-
gate amount which is charged by the department for all of the
expenses which may be incurred by the department in making the
investigation incident to the organization of a credit union, as herein-
before provided, shall in no case exceed five dollars.

Sec. 30. Penalty. Whoever shall violate any of the provisions
of section 25 of this act shall be deemed guilty of a misdemeanor
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and upon conviction thereof shall be fined in any sum not less than
three hundred nor more than one thousand dollars, or be imprisoned
for any period not less than thirty days nor more than one year, or
be both so fined and imprisoned.

Sec. 31. Examination by the Department. The affairs of every
financial institution, both domestic and‘ﬁoreign, to which this act
is applicable, shall be subject to and shall be examined by the de-
partment as often as the department shall deem necessary, and
every such examination shall be made without notice to the institu-
tion to be examined. The department is hereby authorized and
required to make a thorough examination into all of the affairs of
every such financial institution. In making such examination, the
department may examine any of the officers or agents of such insti-
tution, under oath. After the examiner or examiners shall have
completed the examination of any such financial institution, and
before leaving such institution, they shall submit their findings and
recommendations to the board of directors, owners or partners and
confer with them thereon. Upon the conclusion of such examination,
a full, true and detailed report of the condition of such financial
institution shall be made to the department, by the person or per-
sons making the examination, in such form as the department may
prescribe. No such financial institution shall be subject to any
visitorial powers other than such as are authorized by the provisions
of this act or of any other law of this state and such as are vested
in the several courts of this state. Financial institutions which are
in voluntary liquidation shall be subject to the same examination
as other institutions.

Sec. 32. Disclosure of Information. It shall be unlawful for any
member of the commission or the director or any supervisor, exam-
iner or assistant, or any other person having access to any such
information to disclose to any person, other than officially to the
department, by the report made to it, or to the board of directors,
partners or owners, or in compliance with the order of a court,
the names of the depositors or shareholders in any financial institu-
tion, or the amount of money on deposit thercin at any time in
favor of any depositor, or to disclose any other information con-
cerning the affairs of any such financial institution. Any person
who shall violate any of the provisions of this section shall be
deemed guilty of a misdemeanor and upon conviction thereof shall
be fined in any sum not exceeding three hundred dollars, to which
may be added imprisonment for any period not to exceed one year
and, in addition thereto, shall, if an officer or employee of the depart-
ment, be dismissed from service,

Sec. 33. Examination by Federal Authority. The department
may, in its discretion, accept any examination of any financial insti-
tution made by federal authority in lieu of the examination made
under the provisions of this act.
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Sec. 34. Notice of Insolvency or Suspension. If any financial
institution be or become insolvent, or is in imminent danger of
insolvency, or shall fail or suspend operation between the periods of
examination hereinbefore authorized, it shall be the duty of the
highest officer then actively in charge of such financial institution
department the insolvency, suspension or failure of such financial
institution, shall be deemed guilty of a misdemeanor and upon con-
viction thereof shall be fined in any sum not less than one hundred
dollars nor more than five hundred dollars, to which may be added
imprisonment for any period not to exceed six months.

Sec. 35. Fees. The commission shall preseribe and fix a schedule
of fees, which are hereby imposed and shall be charged and col-
lected by the department, for the services rendered and the duties
performed by the department, under and by virtue of the provisions
of this act, in the supervision, regulation, examination and liquida-
tion of the several financial institutions to which this act is applicable.
The fees so prescribed and fixed shall be based on the comparative
cost to and the expense incurred by the department in the super-
vision, regulation, examination and liquidation of the respective finan-
cial institutions which are under its supervision, as such costs and
expenses shall be ascertained and disclosed by an appropriate annual
audit made by the department. In determining such costs and ex-
penses, the department may classify the assets of such financial
institutions and fix fees at different rates for the examination, super-
vision, regulation and liquidation of the several classes of assets,
based on the proportionate cost and expense incurred by the depart-
ment in making such examinations and in the administration of the
provisions of this act relating to the supervision, regulation and
liquidation of such financial institutions. Any such schedule of fees
so prescribed and fixed shall be charged and collected until changed
or modified by the commission, but no change or modification shall
be made oftener than once during any year, and, except as here-
inafter otherwise provided, any such modified schedule of fees shall
become effective on the first day of the fiseal year of the state.
The fees preseribed and fixed by the commission for the super-
vision, regulation, examination and liquidation of banks and/or trust
companies, banks of discount and deposit, private banks, savings banks,
loan and trust and safe deposit companies, trust companies, build-
ing and loan associations, rural loan and savings associations, guar-
anty loan and savings associations, mortgage guarantee companies
and credit unions shall be based on the number of examinations
made, and shall not exceed one-twenty-fifth of one per cent of the
assets of any such financial institution for any one examination, and
the charge for each one thousand dollars of assets or fraction thereof
shall be uniform on all such institutions. No fees prescribed and
fixed by the commission for any one examination of any bank and/or
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trust company, bank of discount and deposit, private bank, savings
bank, loan and trust and safe deposit company or trust company
shall exceed fifty dollars for the first twenty-five thousand dollars
of assets and three cents for each additional thousand dollars of
assets. The term “assets,” as used in tﬁ* ‘section, means the average
amount of the assets of any such finan®tal institution as disclosed by
all of the reports made by such institution to the department during
the year immediately preceding the date on which any such fee is
charged and collected. Any and all administrative charges made and
included in the fee prescribed and fixed, as herein provided, shall be
in addition to any and all charges incurred and made by the depart-
ment under the provisions of Article II of Part II of this act. The
fee for the supervision, regulation and examination of small loan
companies shall not exceed the sum of twenty dollars per day for
each and every examiner or other employee of the department engaged
in the examination of the busin&;ﬁs and affairs of such company, but
no fees shall be paid by or collected from any such company unless
the cost to the department of making such examination shall exceed
the license fee paid by such. company, as preseribed by law, in
which event such exgess only shall be paid and collected. Upon the
failure or refusal of any financial institution to pay the fees pre-
scribed and charged by the department, as hereinbefore provided,
after due notice of the amount thereof, the department may take
possession of the business and property of such financial institution
as provided in section 41 of this act.

Sec. 36. Fund. All fees accruing to the department, as herein-
before provided in this act, shall be paid into the state treasury
monthly, and shall constitute a separate and distinet fund, which
shall be known as the financial institutions fund. All expenses in-
curred and all compensation paid by the department in the admin-
istration of this act shall be paid out of the financial institutions
fund, in the same manner as other state expenses and compensa-
tion are paid. No part of such fund shall revert to the general
fund of the state treasury at the close of any fiscal year until such
fund shall amount to twenty-five thousand dollars, in which event

:
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any amount in such fund in excess of twenty-five thousand dollars (53
shall revert to the general fund at the end of each fiscal year. . ’0

Sec. 87. Powers of Banking Department Transferred. All of 1% ]
the rights, powers, authority and duties now vested in or conferred '0\ i
by law upon the department of banking and upon the state charter ’ J

board, and the building and loan charter board, when not incon-
sistent with the provisions of this act, are hereby transferred to and
conferred upon the department of financial institutions, as by this
act created, and shall hereafter be held, exercised and possessed
by the department of financial institutions, under the laws now in
force or hereafter enacted.
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Sec. 88. Solicitation of Contributions. For the purpose of secur-
ing and maintaining the professional standing and conduct of the
staff of the department and to safeguard the service from the dis-
advantages which would result from interference by persons not mem-
bers of the staff, it is hereby declared to be a misdemeanor for any
person to solicit from any officer or employee of the department any
money or other thing of value for political assessments or contribu-
tions, and upon conviction thereof the person so soliciting such assess-
ment or contribution shall be fined in any sum not less than fifty nor
more than five hundred dollars, to which may be added imprisonment
for not less than sixty days nor more than one year.

Sec. 89. Regional Clearing House Association. If, at any time,
any of the private banks, banks of discount and deposit, banks and/or
trust companies, savings banks, loan and trust and safe deposit com-
panies, trust companies and credit unions of any designated geo-
graphical area of the state, to be approved by the department, shall
associate themselves together in a regional clearing house associa-
tion, the department shall, if it deems it desirable, assign an examiner
to the area in which the association has jurisdiction, who shall be
known as the regional examiner, and who, in addition to his other
duties, as prescribed by law, shall co-operate with the officers of the
clearing house association in such manner and to such extent as the
department shall determine and direct.

Seec. 40. Illegal or Unsafe Practices. Whenever it shall appear to
the department that any financial institution to which this act is ap-
plicable is conducting its business contrary to law; or in an unsafe or
unauthorized manner; or that the capital of such financial institution
is impaired or has been reduced below the amount required by law;
or that such financial institution has failed, neglected or refused to
observe and comply with any order, rule or regulation of the depart-
ment, then the department is hereby authorized, by an order in writ-
ing, addressed to the board of directors, board of trustees, partners
or owners of or in such financial institution, to direct the discon-
tinuance of any such illegal, unauthorized or unsafe practice; or the
restoration of any impairment to the capital; or the compliance with
any such lawful order, rule or regulation of the department, and in
case such financial institution shall fail, neglect or refuse, for a period
of thirty days after receiving such order, to comply with the terms
thereof, the departmenf may, in addition to any other remedies con-
ferred upon it by law, bring an action against such financial institu-
tion, its officers and agents, to enjoin such institution from continuing
or engaging in any such illegal, unauthorized or unsafe practice, or
to require it to restore any impairment of its capital, or to compel
such finaneial institution to observe and comply with any such lawful
order, rule or regulation duly issued by the department. Every such
action shall be brought in the name of the State of Indiana, on the
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relation of “The Department of Financial Institutions,” in the circuit
or superior court of the county in which such finanecial institution has
its principal place of business, and the court in which such action is
brought, or the judge thereof in vacation, after notice to such finanecial
institution, and after hearing the issues 4 resented, shall have full
jurisdiction to enforece any order theretof made by the department
in such matter.

ARTICLE I

L}

Liquidation

Sec. 41. When Department May Take Possession. In addition to
any and all other powers conferred by this act, the department is
hereby authorized to take possession of the business and property of
any financial institution to which this act is applicable, except small
loan companies, whenever it shall ggpear to the department that such
financial institution:

(a) Has violated its articles of incorporation, or any law of this
state, or any rule or regulation made and promulgated by the depart-
ment; or a

(b) Is conducting its business in an unauthorized or unsafe man-
ner; or

(c) Is in an unsound or unsafe condition; or

(d) Cannot, with safety and expediency, continue business; or

(e) Has an impairment of its eapital; or

(f) Has suspended payment of its obligations; or

(g) Has neglected or refused, for a period of thirty days, to
comply with the terms of a duly issued order of the department, es-
sential to preserve the solvency of such financial institution; or

(h) Has refused, upon proper demand, to submit its records and
affairs for inspection to the department; or

(i) Has refused to be examined upon oath regarding its affairs; or

(j) Is insolvent or in imminent danger of insolvency.

Sec. 42. Power to Require Possession. If any such financial in-
stitution, upon demand of the department, shall fail or refuse to sur-

"

Z—Qﬁﬁ_ Auouin
* JAIAISSVIDAd

render possession of its business or property, then the department O
may bring an action in the name of the State of Indiana, on the rela- (o

tion of the department, in the circuit or superior court of the county &
wherein the financial institution has its principal place of business, ( i
to require such financial institution to surrender such possession, and | |

the court, after notice and a hearing, shall have full jurisdiction, by
order and decree, to compel such financial institution to surrender
possession of its business and property to the department.

Sec. 43. When Possession Shall Terminate. When the department
shall have duly taken possession of the business and property of any
financial institution, pursuant to the provisions of this act, the de-

15
Digitized for FRASER

http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis




Digitized for FRASER
http://fraser.stlouisfed.org/

partment shall hold possession thereof until the affairs of such institu-
tion shall have been finally liquidated by the department, as herein-
after provided, unless:

(a) Such financial institution shall have been permitted to resume
business pursuant to the provisions of section 47 of this act; or unless

(b) Such financial institution shall have procured an order of a
court of competent jurisdiction requiring the surrender of the pos-
session of the business and property of such financial institution, as
provided in section 46 of this act; or unless

(¢) Such financial institution shall have undertaken the voluntary
liquidation of its affairs pursuant to Article VI of Part III of this act.

Sec. 44. Notice of Possession. Immediately upon the taking pos-
session of the business and property of any financial institution, pur-
suant to the provisions of this act, the department shall give notice
thereof by posting such notice at the main entrance of the principal
place of business of such financial institution, and by causing such
notice to be served upon the president or other executive officer ac-
tively in charge of the business of such financial institution, and by
sending a copy of such notice, or a summary thereof, by mail or tele-
gram, to every person, firm or corporation known to the department
tion, and by filing such notice in the office of the clerk of the cireuit,
superior or probate court of the county in which such financial institu-
tion has its principal office. Upon the filing of such notice, the clerk
shall note the filing thereof upon the records of the court wherein such
notice is filed, and shall enter such cause as a civil action upon the
dockets of such court, under the name and style of “In the matter of
the liquidation of ,”’ (inserting the name of such financial in-
stitution), and thereupon the court wherein such cause is docketed, or
the judge thereof in vacation, shall be vested with exclusive jurisdie-
tion to hear and determine all issues and matters pertaining to or
connected with the liquidation of such financial institution, as herein-
after set forth, and thereafter all papers and pleadings pertaining to
such liquidation proceedings, and all entries, orders, judgments and
decrees of such court, in connection with such liquidation proceedings,
shall be filed and entered of record in such cause of action.

Sec. 45. Right to Liquidate Financial Institutions. Except as
herein otherwise provided, the sole and exclusive right to liquidate
and terminate the affairs of any financial institution to which this act
is applicable, shall be vested in the department, and hereafter no re-
ceiver, assignee, trustee or liquidating agent shall be appointed for
such purpose or for any financial institution or the assets or property
thereof by any court, or the judge thereof, or any other person. After
the department shall have taken possession of the business and prop-
erty of any financial institution, as herein provided, no suit, action or
other proceeding at law or in equity shall be commenced or prosecuted
against such financial institution upon any debt, obligation, claim or
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demand, but all debts, claims and demands of every kind and char-
acter against such institution shall be filed with the department and
shall be determined and disposed of as provided in this act. No per-
son, firm pr corporation holding any of the property or credits of any
such financial institution shall have any lien or charge against such
property or credits for any payment, ance or clearance made after
receiving notice of the fact that the départment has taken possession,
and no lien shall attach to any of the assets or property of such finan-
cial institution by reason of the entry of any judgment recovered
against such institution after the department shall have taken pos-
session of its business and property and while such possession
continues,

Sec. 46. Action to Enjoin Department. At any time within ten
days after the department shall have taken possession of the busi-
ness and property of any financial institution, pursuant to the pro-
visions of this act, unless such possession be taken under order and
decree of court, pursuant to thé provisions of section 42 of this act,
such financial institution may, by petition, apply to the court wherein
such ligquidation proceedings are pending, for an order requiring the
department to show cause why it should not be enjoined from con-
tinuing such possession, and, after notice to the department, and after
hearing the evidence, the court may dismiss such petition or may
order the department to refrain from further proceedings and sur-
render possession of such business and property.

Sec. 47. Resumption of Business. Any financial institution which
shall have been closed, for any reason, is hereby authorized to resume
business either in the manner and subject to the conditions prescribed
in subsection (a) of this section, or, in the manner and subject to the
conditions prescribed in subsection (b) of this section:

(a) The department may at any time after taking possession of
the business and property of any financial institution upon such con-
ditions as may be approved by the department, surrender such pos-
session to such financial institution for the purpose of permitting it
to resume business.

(b) In any case in which, in the opinion of the department, it
would be to the advantage of the depositors and the unsecured cred-
itors of any financial institution whose business has been closed,
whether the same has been closed pursuant to the provisions of this
article or of Article VI of Part III of this act, or pursuant to any
other law of this state enacted prior to the passage of this act, for
such institution to resume business upon the retention by it, for a
reasonable period of time, to be prescribed by the department, of all
or any part of its deposits, the department is hereby authorized, in
its discretion, to permit such financial institution to resume business
if the depositors and unsecured creditors of the financial institution
who represent at least eighty per cent of its total deposits and un-
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secured credit liabilities consent in writing to such retention of de-
posits. The depositors and unsecured creditors of the financial insti-
tution who represent the remaining deposits and unsecured credit
liabilities not evidencing consent by a writing, shall have the same
but no greater rights than the depositors and unsecured ecreditors
consenting to such retention of deposits. If, in any financial institu-
tion, there shall be deposits of public money belonging to the State of
Indiana or any political subdivision or municipal corporation thereof,
it shall be lawful for the state treasurer, by and with the consent of
the governor, if such deposits belong to the state, and the treasurer
of any political subdivision or municipal corporation thereof, by and
with the consent of the board of finance having jurisdiction, to which
any such deposit may belong, to join with other depositors of such
financial institution in a plan for the reopening or reorganization of
any such financial institution, as herein provided, and for such purpose
said respective treasurer may bind the state or any political sub-
division or municipal corporation thereof, as the case may be, after
being duly authorized so to do, as above provided, to limit with-
drawals from such deposits over a period of time and in accordance
with such terms as may have been prescribed by the department and
agreed to by the other depositors of said financial instittuion.

Nothing in this subsection shall be construed to affeet in any
manner any powers of the department under any other provisions of
this act with respect to the reopening and/or reorganization of any
such financial institution.

Sec. 48. Examination and Voluntary Liquidation. Every financial
institution which is in voluntary liquidation shall be subject to the
same examinations, rules and regulations and shall be required to
make the same reports to the department as is herein provided for
solvent and going concerns. The department may take possession of
the business and property of any financial institution which is in
voluntary liquidation and proceed to liquidate its affairs, if, at any
time, it shall appear to the department that the affairs of such in-
stitution are not being administered or liquidated to the best interest
of the depositors, creditors and shareholders. -

Sec. 49. Appointment of Special Agents and Attorneys. Upon
taking possession of the business and property of any financial in-
stitution, as herein provided, the department shall proceed to liquidate
its affairs, and, for that purpose, the department may appoint one
or more special representatives, assistants, accountants and agents,
and may retain any officer or employee of such financial institution;
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*  unless, upon a proper showing by the department, the court having
jurisdiction of such liquidation orders otherwise, the department shall
also appoint one or more attorneys, who are residents of the county
in which thé principal office of such financial institution is located or
of a county adjacent thereto; and may dglegate to such persons such
portion of its powers and authority a##fthe department may deem
ncessary and proper. The compensation of such special representa-
tives, assistants, accountants, agents and attorneys shall be fixed by
the department, subject to the approval of the court having jurisdic-
tion of such liquidation. "The department may require the persons so
appointed and employed to give bonds, in such amounts and with such
sureties as the department may approve, for the faithful discharge
of their respective duties.

Sec. 50. Powers of Department Upon Taking Possession. Upon
taking possession of the business and property of any financial insti-
tution, as herein provided, the department shall proceed to collect
all debts, dues, claims and dem#nds belonging to such institutions,
and, upon order of the court wherein such liquidation proceedings are
pending, and upon such terms and conditions as shall be fixed by the
court, the department may (1) sell or otherwise dispose of all or any
part of the assets and property, including real estate, at public or
private sale after notice; (2) compound all bad or doubtful debts,
dues, claims and demands or sell or otherwise dispose of same at
public or private sale, after notice; and (3) compromise all claims
and demands against such institution. The department may also,
in its own name, or in the name of such financial institution, com-
mence and prosecute, or participate in any and all such pro-
ceedings, suits or actions at law or in equity as may be necessary
and proper to collect or recover any assets, claims, debts, dues
or demands in favor of such financial institution, and may like-
wise prosecute or defend or participate in any and all suits or actions
at law or in equity which were pending against such financial insti-
tution when possession was acquired by the department, and may
likewise defend any suit or action instituted thereafter. The depart-
ment may also, in its own name, by its proper officers, execute, ack-
nowledge and deliver all deeds, conveyances, assignments, releases
and other instruments necessary and proper to effect any sale, lease
or transfer of real estate or personal property or to carry into effect
any power conferred or duty imposed upon the department by this
act or by the order of the court. Any instrument executed by the i
department pursuant to the authority hereby granted, shall be as
valid and effectual for all purposes as though such instrument had
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been executed by the officers of the financial institution pursuant to
authority conferred by its board of directors or board of trustees.

If the department shall deem it advisable, expedient and practic-
able and to the best interest of creditors and shareholders of any
financial institution, whose business and property is in its possession
for liquidation, to permit creditors and shareholders, hereinafter
sometimes designated as “claimants”, to use the cash value of their
claims in licu of money in the purchase of any of the assets and
property of such financial institutions, the department, with the
approval of the court wherein such ligquidation proceedings are pend-
ing, may proceed to sell all or any part of the property and assets,
including real estate, of such financial institution in the manner and
to the extent provided for hereinafter in section 147 when such
liquidation is effected by liquidating agents.

Sec. 51. Loans for Liquidating Institutions. TFor the purposes
and in the manner hereinafter prescribed, the department is hereby
authorized to borrow money, and to issue evidences of indebtedness
therefor, and to secure the repayment of such loan or loans by the
mortgage, pledge, transfer in trust and/or hypothecation of any or
all of the property and assets, whether real, personal or mixed, of
any such financial institution, whose affairs are being liquidated by
the department, superior to any charge thereon for the expenses of
liquidation. Such loans may be obtained in such amounts, upon such
terms and conditions and with such provisions for repayment as may
be deemed necessary or expedient, and such loans may be obtained
for the purpose of facilitating liquidation, protecting or prescrving
the assets, expediting the making of distributions to depositors and
other creditors by liquidating dividends, providing for the expenses
of administration and liquidation, aiding in the reopening or reor-
ganization of such financial institution or its merger or consolidation
with another financial institution or the sale of its assets, as here-
inafter provided in this act. The department shall be under no per-
sonal obligation to repay any such loan so made, and shall have
authority to take any and all action necessary or proper to consum-
mate such loan and to provide for the repayment thereof, and to give
bond, when required, for the faithful performance of all undertakings
in connection therewith.

Sec. 52. Approval of Court. The department shall, by verified peti-
tion, apply to the court having jurisdiction to hear and determine
matters pertaining to, or connected with, the liquidation of such finan-
cial institution for authority to borrow money as authorized in section
51 of this act. Upon the filing of such verified petition, the court, or
the judge thereof in vacation, shall prescribe the form and manner of
the notice to be given to the officers, stockholders, creditors, and other
persons interested in such institution, which notice shall show the
filing of the verified petition and the date on which the petition will
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be heard. At the time of the hearing, any officer, stockholder, cred-
itor or other person interested shall have the right to be heard. If
the court shall by order approve the petition, then the department
shall proceed to make the loan as ordered by the court.

Sec. 53. Disaffirmance of Leasegfand Contracts. Subject to the
approval of the court having jurisdi®tion of any such liquidation pro-
ceedings, the department is hereby authorized, within six months after
taking possession of the property and assets of any financial insti-
tution, pursuant to the provisions of this act, to affirm or disaffirm
any leases or other rental contracts theretofore entered into by any
such financial institution, but such affirmance or disaffirmance shall be
within the limits and subject to the powers usually held and exer-
cised by receivers acting under and pursuant to the authority of a
court of general equity jurisdiction.

Sec. 54. Title in Department. Upon taking possession of the
business and property of amyh financial institution, pursuant to the
provisions of this act, the department shall immediately become
vested with all of the right, title and interest of such financial insti-
tution, in and to all credits, choses in action, real estate and personal
property owned or possessed by such financial institution, or in which
it has an interest, and thereafter such financial institution shall have
no right, power or authority to possess or control such property or
to sell, convey, encumber or otherwise dispose of or deal with such
property.

Sec. 55. Schedule of Assets and Liabilities. When the department
has taken possession of the business and property of any financial
institution, pursuant to the provisions of this act, the president,
cashier, secretary or other executive officer having active charge of
the affairs of such financial institution at such time, shall, upon
demand of the department, or its duly authorized representative, file
with the department, in triplicate, a complete, detailed and verified
schedule, setting forth all of the debts and liabilities of such financial
institution, and all of the assets, property, rights, credits and choses
in action owned or possessed by such financial institution, or in which
it has any interest, and wherever the same may be located, together
with such other information as the department may require, and for
that purpose the department may examine the officers of such finan-
cial institution under oath regarding such matters.

Sec. 56. Inventory of Property. Within such time as may be fixed
by the court wherein the liquidation proceedings are pending, the
department shall prepare, in triplicate, a complete inventory of all
property coming to the knowledge or into the possession of the de-
partment, and shall file one copy of such inventory in the office of
the department and one copy thereof with the clerk of the court
wherein the liquidation proceedings are pending.
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Sec. 57. Statement of Liabilities. Upon order of the court, the
department shall prepare, in triplicate, a complete statement of all
debts and liabilities of such financial institution, setting forth the
name and address of each creditor, and the nature and amount of each
claim, as disclosed by the books of such financial institution, or
otherwise coming to the knowledge of the department, and shall
file one copy thereof in the office of the department and
one copy thereof with the clerk of the court, together with the
recommendations of the department as to the allowance or disallow-
ance of such claims, but, in making such recommendations, the
department shall not determine or recommend any preferences or
priorities as to any claim or claims. For the purpose of enabling the
department to determine the nature, amount and validity of any
claim, the department may, upon notice to any creditor, require such
creditor to file with the department a verified proof of any claim
asserted by him, within such time as may be fixed by the department.
Upon the filing of the statement of liabilities, the department may
by mail, notify each creditor whose name appears upon the state-
ment, of the amount for which his claim was recommended for allow-
ance, without priority, and shall, in such notice, fix a date, not less
than sixty days from the date of such notice, within which all eredit-
ors who may be dissatisfied with the recommendations of the depart-
ment as to the allowance or disallowance of claims, may appear in
court, and, by petition, assert their claims or any priorities thereon.
Upon the filing of the statement of liabilities with the clerk, the de-
partment shall also give notice, by publication, once each week for
three successive weeks, in some newspaper of general circulation,
printed or circulated in the county where the liquidation proceedings
are pending, that the statement of liabilities and the recommendations
as to the allowance or disallowance of claims have been filed with
the clerk of the court, and fixing a date, not less than sixty days
after the date of such notice, within which any creditors, shareholders
or other persons interested, may appear and, by petition filed in the
court, assert any claims or priorities thereon or object to the allow-
ances or disallowances recommended by the department. Within the
time fixed by the notice, any creditor, shareholder or other person
interested, may, by verified petition filed in the court, assert his claim,
or any priority thercon, or oppose the allowance of any claims appear-
ing upon the statement, or asserted by any other creditor, and the
department, or any creditor, shareholder or other person interested,
within such time as may be fixed by the court, may oppose the
allowance, with or without priority, of the claims asserted by any
creditor or creditors. The court may, upon good cause shown, extend
the time for the filing of such statement of liabilities by the depart-
ment, and the time for filing any petition or objection by any person
for the allowance or disallowance of any claim herein contemplated.
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Any creditor who fails to appear and file his petition, as above pro-
vided, within the time fixed by the notice, or by any extension granted
by the court, shall be forever barred from asserting any claim differ-
ent from that recommended by the department, or from asserting any
claim to priority, and from contestigs’ or opposing the allowance,
with or without priority, of any clainﬁ.sserted by any creditor.

Sec. 58. Allowance of Claims. Upon the date fixed in the notice,
or as soon thereafter as practicable, the court shall hear and deter-
mine the issues presented by the recommendations of the department
for the allowance or 'disallowance of claims, and the petitions and
objections of any creditor, shareholder or other interested person,
and shall enter an order for the allowance or disallowance of all
claims so presented, fixing the priority and preference to which any
claim or claims may be entitled, and any dividend or distribution of
the assets of such financial institution made by the department, as
hereinafter provided, shall b aipon the basis fixed and determined
by the court in such order. w

Sec. 59. Partial and Final Accounting by Department. Within
such time as may be fixed by the court, the department shall file with
the court an accoupt, in partial or final settlement of the liquidation
proceedings, setting forth all receipts and disbursements to the date
of such account, and a list of the claims which have been allowed
and a separate list of the claims which have been objected to or are
disputed, and any and all other appropriate information relative to
the declaration and payment of dividends. If no account is filed
within one year from the date when the department has taken posses-
sion of such business and property, any party interested may peti-
tion the court for an order requiring the filing of such account. Upon
the filing of any such account, the department shall give notice
thereof, by publication once each week for three successive weeks, in
some newspaper of general circulation published or circulated within
the county, fixing a date, not less than thirty days from the filing of
such account, upon which such account will be heard and determined
by the court, and, during such period of thirty days, any ecreditor,
shareholder or other interested person may file objections in writing
to such account. At the expiration of thirty days from the filing of
the account, the court shall, without delay, hear and determine such
objections, and pass upon such account and order the payment of a
partial or final dividend, as the case may be.

Sec. 60. Disposition of Property Held as Bailee. After the de-
partment has taken possession of the business and property of any
financial institution, the department shall cause notice of that fact
to be mailed to the owners of any personal property theretofore left
in the possession of such financial institution for safe-keeping, or as
bailee or depository for hire, and to all lessees and other persons in
possession of any safe deposit box, vault or locker, requiring such
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persons to appear and assert their claims to such property within
sixty days from the date of such notice; and, within such time, the
owner or owners of such property may appear and assert their,
claims thereto, and the court shall make such orders as may be
necessary for the disposition of such property and the contents of
such safe deposit boxes, vaults or lockers, and approving any agree-
ments which may be entered into between the department and the
owners of such property as to the disposition thereof and the ter-
mination of any leases or other contracts relating thereto.

Sec. 61. Disposition of Trust Property. If, at the time of liquida-
tion, such financial institution shall hold any property, real or per-
sonal, in trust for any individual or corporation, under or by virtue
of any trust instrument, the department shall convey, assign and
deliver such property to the successor trustee named in the trust
instrument under which such property is held, or, if no successor
trustee be named therein, to such individual or to such bank or trust
company qualified to exercise trust powers as may be designated in
writing by the beneficiaries of such trust, or, if no such designation
is made after written notice to the beneficiaries, or, if the bene-
ficiaries are minors or otherwise incompetent to designate a suc-
cessor trustee, then to such individual or to such bank or trust com-
pany qualified to exercise trust powers as may be appointed by the
circuit, probate or other court having jurisdiction of trusts in the
county where the principal office of the financial institution is located.
If any such financial institution, at the time of liquidation, shall be
acting as administrator, executor, guardian, receiver or in any other
fidueiary capacity under the appointment of any court, the depart-
ment shall convey, assign and deliver all of the property of such
trust, and all of such trust business, to such individual or to such
bank or trust company qualified to execute trusts, as may be ap-
pointed by the court having jurisdiction of such trust, upon the order
and direction of such court.

Sec. 62. Unknown Creditors and Shareholders. In case depos-
itors or other creditors or the holders of shares of any financial
institution are unknown, or shall fail or refuse to accept their dis-
tributive shares in the property and assets of such financial insti-
tution, or are under any disability, or cannot be found after diligent
inquiry, the department shall deposit the distributive portions of the
property and assets distributable to such depositors, creditors or
owners of such shares of stock with the clerk of the ecircuit or
superior court of the county in which the principal office of such
financial institution is located, for the use and benefit of those who
may be lawfully entitled thereto, and such deposit shall have the
same force and effect as if payment had been made directly to and
accepted by the persons lawfully entitled thereto. The distributive
portions so deposited shall be paid over by the clerk to such depos-
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itors, ereditors or shareholders, respectively, or to the lawful owners
of such distributable portions, or to their respective legal repre-
sentatives, upon satisfactory proof being made to such clerk of their
respective rights thereto. If any of the gistributive portions depos-
ited with the clerk shall not have been\!&aimed within a period of
three years after the date of such deposit by the department, the
department shall distribute the remaining portions of such property
and assets to the creditors and shareholders of such financial insti-
tution as their interests thay appear.

Sec. 63. Enforcement of Shareholders’ Liability. If, at any time
after the department has taken possession of the business and prop-
erty of any financial institution, pursuant to the provisions of this
act, it shall appear to the department that such financial institu-
tion is insolvent or that the cash value of its assets is not sufficient
to pay its creditors in full, the depgrtment may enforce the individual
liability imposed by law upon th&*shareholders of such financial in-
stitution, and for that purpose shall make demand in writing upon
each shareholder for the payment of his proportionate part of the
amount necessary to pay the creditors of such financial institution
in full, and shall mail such demand to each of the shareholders, at
their last known address, setting forth in such demand, the total
amount required for such purpose from all shareholders, and the
proportionate amount required from the shareholder to whom such
demand is addressed. The demand shall also fix a date, not earlier
than thirty days from the date thereof, upon which the shareholders
shall be required to pay such amount to the department. If any
shareholder shall fail, neglect or refuse to pay the amount so de-
manded from him, within the time fixed by such demand, the depart-
ment shall have a cause of action, and may proceed, in the name of
the State of Indiana, on the relation of the department in the cir-
cuit or superior court of the county in which the principal office of
such financial institution is located, and/or in any other court of
competent jurisdiction in this state or in any other state, against
any shareholder or shareholders, either severally or jointly with
other shareholders, for the collection of such unpaid demands, with
interest thereon at the rate of six per cent per annum from the date
when the same became due and payable, together with the cost of
such action. In any such action the written statement of the de-
partment reciting its determination to enforce the individual liabil-
ity of such shareholders, or any part thereof, and setting forth the
value of the assets of such financial institution, and the liabilities
thereof, as determined by the department, after examination and
investigation, shall be conclusive evidence of the facts therein stated.
If the amount so collected by the department from the shareholders
of such financial institution is not sufficient to pay the creditors in
full, and the full liability of such shareholders for the payment of
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the indebtedness of the financial institution has not been exhausted,
the department may, by subsequent and successive demands and
actions, collect from each shareholder his proportionate part of the
amounts required for such purpose until the full liability of each
shareholder has been exhausted. Any amount collected by the de-
partment from the shareholders, as provided in this section, and
remaining after the payment of the costs and expenses of making
such collection, the payment in full of the debts and liabilities of such
financial institution, and the costs and expenses of liquidating such
financial institution including attorneys fees shall be returned pro-
rata to the shareholders from whom such collection was made, but
the costs and expenses of liquidating such financial institution and/or
its assets shall not be paid out of such amount unless and until all
creditors have been paid in full. The term “shareholder”, as used in
this section, means and includes a shareholder, partner, or owner.

See. 64. Action by Department Against Officers, Directors and
Employees. At any time after the department has taken possession
of the business and property of any such financial institution, the
department may, within six years after any cause of action has
accrued against any of the directors, trustees, officers, owners or
employees of any financial institution, institute and maintain, in the
name of the department, any action or proceeding for the enforce-
ment of any right, demand or claim which is vested in such financial
institution or in the shareholders or creditors thereof.

Sec. 85. Costs and Expenses of Liquidation. All costs and ex-
penses incurred by the department in liguidating the affairs of any
financial institution, pursuant to the provisions of this act, shall be
paid by the department out of the assets and property of such finan-
cal institution and the balance remaining on shareholder’s liability
as provided in Section 63. The costs and expenses so paid shall include
the court costs; the compensation o feach regular officer or employee
of the department, for the time actually devoted by such officer or
employee to the liquidation of such financial institution, at not to
exceed the compensation paid to such officer or employee for the
performance of his regular duties; the actual expenses of each such
regular officer and employee, necessarily incurred in the perform-
ance of his duties; and the compensation and necessary expenses of
any special representative, assistant, accountant, agent or attorney
employed by the department.

See. 66. Articles of Dissolution. When the proceedings herein-
before prescribed in this Article shall have been completed, the de-
partment shall then execute and file, in the manner hereinafter pro-
vided, articles of dissolution, setting forth the following:

(a) The name of the financial institution;

(b) The place where its principal office is located;
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(¢) The names and addresses of the directors and officers of the
financial institution at the time when such liquidation proceedings
were commenced;

(d) A complete itemized list of all pf the debts and liabilities of
the financial institution existing at tlﬁtime of the commencement of
such liquidation proceedings and thereafter incurred, and the date
and manner of payment of each such debt and liability; and

(e) A complete itemized list of all of the assets and property
distributed to its sharcholders, the name of each such shareholder,
the amount distributed to each, and the date of distribution.

Sec. 67. Execution of Articles of Dissolution. The articles of
dissolution shall be executed in triplicate, and shall be presented in
triplicate to the secretary of state, at his office, as hereinafter pro-
vided, accompanied by the fees prescribed by law.

Sec. 68. Certificate of Dissolution. Upon presentation of the
articles of dissolution, as proﬁi_ﬁed in section 67 of this aect, the sec-
retary of state, if he finds that they Tonform to law, shall endorse
his approval upon each of the triplicate copies of the articles, and,
when all fees shall have been paid, as required by law, shall file one
copy of the articles in his office, and shall issue a certificate of disso-
lution to the department, and shall return the certificate of dissolu-
tion to the department, together with two copies of the articles of
dissolution, bearing the endorsement of his approval.

Sec. 69. Recording of Articles. The department shall then file
for record with the county recorder of the county or counties in
which the articles of incorporation were or should have been recorded,
one of the triplicate copies of the articles of dissolution bearing the
endorsement of the approval of the secretary of state as provided in
section 68 of this act.

Sec. 70. Effect of Certificate of Dissolution. Upon the issuance
of the certificate of dissolution and the recording of the articles of
dissolution, as provided in section 69 of this act, the financial insti-
tution shall be dissolved and its existence shall cease.

Sec. 71. Right of Appeal and Substitution of Department. (a) At
any time within ten days after any order has been entered by the
court, pursuant ot the provisions of sections 42 or 46 of this act, the
department, or any party feeling aggrieved by such order, may
appeal therefrom to the supreme court of Indiana, in the same man-
ner as appeals are now or may be allowed by law from interlocutory
orders of any circuit or superior court. Appeals from any judgment
of the court entered pursuant to the provisions of sections 58, 59 and
60 of this act may be taken in the same manner as appeals are now
or may be allowed by law from final judgments of any circuit or
superior court. (b) From and after the taking effect of this act,
or as soon thereafter as practicable, the department, where it ap-
pears that the best interests of the depositors and shareholders of
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any financial institution in liguidation will be served, may by petition
to any court having jurisdiction of such liquidation and/or receiver-
ship, set out such facts as may be necessary to maintain such peti-
tion and pray the court for an adjudication thereon and for an order
substituting the department for such receiver appointed in any such
receivership, whereupon the department shall proceed to liquidate
such financial institution under and pursuant to the terms of this
act.

Part III. Banks, Trust Companies and Building
and Loan Associations

ARTICLE 1
Formation® of Corporations

Sec. 72. Incorporators. Any number of natural persons, not
less than ten, of lawful age, at least a majority of whom are citizens
of the State of Indiana, may form a corporation under the provisions
of this act for the purpose of transacting business as a bank and/or
trust company, or as a building and loan association, by complying
with the provisions of sections 74 to 79, inclusive, of this act.

Sec. 73. Rights and Powers. Any bank or trust company, or
any building and loan association, incorporated as such under the
provisions of this aet, and its successors, shall have the rights and
powers, shall be entitled to the privileges and shall be subject to the
duties, obligations and liabilities prescribed in this act.

Sec. 74. Subscriptions. Any person or persons desiring to form
a corporation, under the provisions of this act, for the purpose of
transacting business as a bank and/or trust company or as a building
and loan association shall first cause lists for subscriptions to the
shares of the capital stock of the proposed corporation to be opened
at such time and place as he or they may determine.

Sec. 75. Meeting of Subscribers. When subscriptions to the
shares of the capital stock of the proposed corporation shall have
been obtained in the amount prescribed in section 83 of this act,
the person or persons causing such subscription lists to be opened,
or a majority of them, shall call a meeting of the subsecribers for
the purpose of designating the incorporators and of electing the
first board of directors, to be named as such in the articles of incor-
poration, and shall give at least ten days’ notice by mail to each
subseriber of the time and place of such meeting. The giving of
such notice may be waived in writing by any or all of such sub-
seribers. The subscribers shall meet at the time and place desig-
nated in the notice, or in the waiver of notice, in case the giving of
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such notice be waived, shall designate the persons to be the incor-
porators, and shall elect the first board of directors of the corpora-
tion. At such meeting the several subscribers shall have one vote
for each share subscribed for. )

Sec. 76. Articles of Incorporation. W‘ ¥ the provisions of sec-
tions 74 and 75 of this act shall have beer#tomplied with, the incor-
porators shall execute articles of incorporation, not inconsistent with
the provisions of this act, setting forth the following:

(a) The name of the proposed corporation;

(b) The purpose or purposes for which it is formed;

(¢) The period during which it is to continue as a corporation,
if the period is to be limited;

(d) The post-office address of its principal office;

(e) The amount of its capital stock and the number and par
value of the shares into which such capital stock is to be divided;

(f) The amount of paid-in c‘%gital with which it will begin
business; .

(g) The maximum number of directors;

(h) The name, post-office address and term of office of each
member of the first board of directors;

(i) The name and post-office address of each of the incorporators;
and

(j) Any other provisions, consistent with the laws of this state,
for the regulation of the business and conduct of the affairs of the
corporation, and creating, defining, limiting or regulating the powers
of the corporation, of the directors or of the sharcholders or any class
or classes of shareholders.

See. 77. Preparation of Articles of Incorporation. The form of
the articles of incorporation shall be prescribed and furnished by
the department. The articles of incorporation shall be prepared and
signed in triplicate by all of the incorporators and shall be acknowl-
edged by at least three of such incorporators before a notary publie,
and shall be presented in triplicate to the department at its office,
accompanied by an application in the form prescribed in section 25
of this act, and by the deposit of money, as prescribed in section 29
of this act.

Sec. 78. Approval of Articles by Department. The department
is hereby authorized, in its discretion, to approve or disapprove the
application for the organization and incorporation of such proposed
corporation. If the department shall approve the application for
the organization and incorporation of such proposed corporation, it
shall write or stamp, in an appropriate place on such articles of
incorporation, the words “Approved by the Department for Financial
Institutions of the State of Indiana,” and the date of such approval
beneath which shall appear the impression of the seal of the depart-
ment and the signature of the director of the department.
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See. 79. Certificate of Incorporation. When the articles of in-
corporation shall have been approved by the department, as herein-
before provided, the incorporators shall present such articles of
incorporation to the secretary of state. If the secretary of state
finds that the articles of incorporation conform to law, he shall
endorse his approval upon the triplicate copies of the articles, and,
when all fees shall have been paid, as required by law, he shall file
one copy of the articles of incorporation in his office and shall issue
a certificate of incorporation to the incorporators. The certificate
of incorporation, together with two copies of the articles of incor-
poration bearing the endorsement of the approval of the secretary
of state, shall be returned by the secretary of state to the incor-
porators or their representatives.

Sec. 80. Corporate Existence. Upon the issuance of the cer-
tificate of incorporation by the secretary of state, the corporate
existence of such corporation shall begin; all subscriptions to shares
of the capital stock theretofore received by the incorporators shall
be deemed accepted by the corporation, and the subscribers for such
shares, or their assigns, shall be deemed to be shareholders of such
corporation.

Sec. 81. Effect of Certificate of Incorporation. The certificate
of incorporation issued by the secretary of state shall be conclusive
evidence of the fact that such corporation has been incorporated,
but proceedings may be instituted by the state to dissolve and fer-
minate any such corporation which has begun business without a
substantial compliance with the conditions prescribed by this act as
precedent to beginning business.

Sec. 82. Corporate Name. (a) No corporation shall use as a
part of its corporate name any word or phrase which indicates or
implies any purpose or power not possessed by corporations organ-
izable under this act.

(b) The corporate name of the proposed corporation shall not
be the same as, or confusingly similar to, the name of any other
corporation then existing under the laws of this state or authorized
to transact business in this state.

(¢) If the proposed corporation is organized to transact business
under the provisions of Part IV of this act, the corporate name shall
include the word “bank” or the word “trust” as a part of the cor-
porate name; and if the proposed corporation is a building and loan
association, the corporate name shall include the words “building
and loan association” or “savings and loan association,” but shall not
include the word ‘“‘rural” or the word “guaranty.”

(d) Any corporation may change its corporate name, at any
time, by amending its articles of incorporation in the manner herein-
after provided.
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(e) The provisions of this section shall not affect the right of
any corporation which is existing under the laws of this state or
which is auﬁthorized to transact business .in this state at the time
this act takes effect to continue the use of its corporate name.

Sec. 83. Capital Requirements. (a) glhe capital stock of every
bank or trust company organized or reor®anized under the provisions
of this act shall be as follows:

(1) Where the principal office of the bank or trust company is
located outside of a city’ or town or in a city or town having a
population of not to exceed three thousand inhabitants, the capital
stock shall be not less than twenty-five thousand dollars;

(2) Where the principal office of the bank or trust company is
located in a city or town having a population of more than three
thousand and not to exceed six thousand inhabitants, the eapital stock
shall be not less than fifty thousand dollars;

(3) Where the principal oﬂic‘ﬁ:_ of the bank or trust company is
located in a city or town having a population of more than six thou-
sand and not to exceed seventy-five thousand inhabitants, the capital
stock shall be not less than one hundred thousand dollars; and

(4) Where the principal office of the bank or trust company is
located in a city or town having a population of more than fdey
thousand, the capital stock shall be not less than two hundred thou-
sand dollars.

(b} The capital stock of every building and loan association
organized or reorganized under the provisions of this act except as-
sociations operating solely upon the terminating plan shall be as
follows:

(1) Where the principal office of the association is located in a
city or town having a population not exceeding ten thousand in-
habitants, the capital stock shall be not less than twenty-five thou-
sand dollars;

(2) Where the principal office of the association is located in a
city or town having a population of more than ten thousand and
not to exceed fifty thousand inhabitants, the capital stock shall be
not less than fifty thousand dollars; and

(3) Where the principal office of the associatjon is located in a
city or town having a population exceeding fifty thousand inhabitants,
the capital stock shall be not less than one hundred thousand dollars.

(c) The term “population,” as used in this section, shall be con-
strued to mean the population according to the last preceding United
States census.

Sec. 84. Par Value and Incidents of Shares. The capital stock
of every corporation organized or reorganized under the provisions
of this act shall be divided into shares of the par value of one
hundred dollars each, and shall be deemed to be personal property,
and transferable on the books of the corporation, in such manner
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as is preseribed in section 93 of this act. Every person becoming
a shareholder by such transfer shall, in proportion to his shares,
succeed to all of the rights and liabilities of the prior holder of such
shares, and no change shall be made in.the articles of inecorporation
by which the rights, remedies, or security of the existing creditors
of the corporation shail be impaired.

Sec, 85. Shareholders’ Preemptive Rights. The shareholders of
corporations shall have no preemptive rights to subscribe to any
additional issues of shares of the capital stock of such corporation,
except to the extent, if any, that such rights shall be fixed and pre-
seribed in the articles of incorporation, or in a by-law adopted by the
board of directors of such corporation.

Sec. 86. Requirements Before Beginning Business. No bank or
trust company or building and leoan association which is organized
or reorganized under the provisions of this act shall transact any
business or incur any indebtedness, except such as shall be inci-
dental to its organization or to obtaining subscriptions to or pay-
ment for shares of its capital stock, unless and until:

(a) One of the triplicate copies of the articles of incorporation,
bearing the endorsement of the approval of the department and of
the secretary of state, as prescribed in sections 78 and 79 of this
act, shall have been filed for record with the county recorder of the
county in which the principal office of the corporation is located;
and until

(b) The amount of the capital stock of any such bank or trust
ecompany, as prescribed in section 83 of this act, shall have been
fully paid for in money to the cashier or secretary thereof; and
until all of the minimum capital stock of any such building and loan.
association, except associations operating solely upon the terminating
plan, as prescribed in section 83 of this act, shall have been
subscribed for, and until at least one-half of the amount of such
minimum capital stock shall have been paid in money to the asso-
ciation; and until

(e¢) There shall have been filed in the office of the department
the affidavit of not less than a majority of the board of directors,
stating that the amount of paid-in capital with which it will begin
business, as hereinafter prescribed in this act, and as stated in its
articles of incorporation, has been fully paid in.

Within six months from the date of beginning business, an
amount equal to the remaining one-half of the minimum capital
stock of any such building and loan association shall be paid in
money to the association.

Sec. 87. Liability for Debts. If any such corporation shall
transact any business or incur any indebtedness in violation of sec-
tion 86 of this act, the officers and directors who participated therein,
except those who dissented therefrom and caused their written
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dissent to be filed at the time in the principal office of the cor-
poration, or who, being absent, filed their dissent upon learning of
the action, shall* be severally liable for the debts or liabilities of the
corporation so incurred or arising therefrom.. 4

Sec. 88. Organization Meetings. (a) If ﬁbe articles of incorpora-
tion provide for the adoption of the by-laws by the shareholders,
the incorporators, or a majority of them, after the issuance of the
certificates of incorporation, shall call a meeting of the shareholders,
for the purpose of adopting’®the by-laws, giving at least ten days’
notice by mail to each shareholder of the time and place of such
meeting, unless the giving of such notice be waived in writing by
any or all of the shareholders, in which case the notice shall be
given only to the shareholders who have not so waived such notice.
The sharcholders shall meet at the time and place designated and
shall adopt the by-laws. After the gdoption of such by-laws, the
directors named in the articles of i"ﬁébrporation as the first board
of directors shall meet at the call of a majority thereof and shall
elect officers and transact such other business as may properly come
before such board. L '

(b) If the articles of incorporation do not provide for the adoption
of the by-laws by the shareholders, then, after the issuance of the
certificate of incorporation, the directors named in the articles as
the first board of directors shall meet at the call of a majority
thereof, adopt the by-laws, elect officers and transact such other
business as may properly come before such board.

ARTICLE II

General Provisions

Sec. 89. Definition. The term “corporation” as used in Articles
II and III of Part III of this act means any bank and/or trust com-
pany or building and loan association organized or reorganized under
the provisions of this act; and any bank of discount and deposit,
loan and trust and safe deposit company, trust company, building
and loan association or rural or guaranty loan and savings associa-
tion organized or reorganized under the provisions of any law of
this state enacted prior to the passage of this act.

Sec. 80. General Powers. (a) Every corporation shall have the
capacity to act which is possessed by natural persons, but shall have
the authority to perform such acts only as are necessary, con-
venient or expedient to accomplish the purposes for which it is
formed and such as are not repugnant to law.

(b) Subject to any limitations or restrictions imposed by law or
by the articles of incorporation, each corporation shall have the
following general rights, powers and privileges:
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(1) To continue as a corporation, under its corporate name, for
the period limited in its articles of incorporation, or, if the period
is not so limited, then perpetually;

(2) To sue and be sued in its corporate name;

(3) To have a corporate seal and to alter such seal at its
pleasure;

(4) To acquire, own, hold, use, lease, mortgage, pledge, sell,
convey or otherwise dispose of property, real and personal, tangible
and intangible, in the manner and to the extent hereinafter pro-
vided;

(5) To borrow money and to mortgage or pledge its property to
secure the payment thereof, in the manner and to the extent here-
inafter provided;

(6) To conduct business in this state and elsewhere;

(7) To appoint such officers and agents as the business of the
corporation may require, and to define their duties and fix their
compensation;

(8) To make by-laws for the government and regulation of its
affairs; :

(9) To cease doing business and to dissolve and surrender its
corporate franchise; and

(10) To do all acts and things necessary, convenient or expedient
to carry out the purposes for which it is formed.

Sec. 91. Principal Office. Every corporation shall maintain an
office or place of business in this state, which shall be known as the
“principal office,” and which shall be located in the county in which
such corporation conducts business. The post-office address of the
principal office shall be stated in the original articles of incorpora-
tion, at the time of the incorporation. Thereafter the location of the
principal office may be changed at any time, or from time to time,
when authorized by the board of directors, and approved by the
department, by filing with the secretary of state, on or before the
day on which any such change is to take effect, a certificate signed
by the president or a vice-president and by the secretary or cashier
of the corporation, and verified by one of the officers signing such
certificate, stating the change to be made and reciting that such
change is made pursuant to authorization by the board of directors.

Sec. 92. Shares Held by Fiduciaries. No person or corporation
holding shares as executor, administrator, conservator, guardian,
trustee, assignee for the benefit of creditors, receiver or pledgee
shall be personally liable as a shareholder, but the estate and funds

in the hands of such executor, administrator, conservator, guardian,

trustee or receiver, or the beneficial owner of the pledged shares,
as the case may be, shall be liable therefor.

Sec. 93. Evidences of Stock Ownership. Every shareholder of the
corporation shall be entitled to a certificate, or other evidence of
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stock ownership, signed by the president or by a vice-president and
by the secretary or cashier which shall state the name of the regis-
tered holdey, the number of shares represented thereby and the
par value of each share. The shares represented thereby shall be
transferable on the books of the corpgf fion in such manner and
under such regulations, not inconsistenf®with the laws of this state
relating to the transfer of shares of stock in corporations, as may
be provided in the by-laws. Where such certificate or evidence of

stock ownership is also signed by a transfer agent, the signatures

of the president, vice-president, secretary or cashier may be fac-
similes.

Sec. 94. By-Laws. Unless otherwise provided in the articles
of incorporation, the power to make, alter, amend or repeal the
by-laws of a corporation is hereby vested in the board of directors.
The by-laws so adopted may contain any provision for the regula-
tion and management of the aff@f‘gs of the corporation which is not
inconsistent with this act, or of any other law of this state or with
the articles of incorporation, and may include provisions concerning:

(a) The time and place of holding, and the manner of conducting,
meetings of shareholdérs and of directors;

(b} The manner of calling special meetings of shareholders and
directors;

(¢) The powers, duties, tenure and qualifications of the officers
of the corporation and the time, place and manner of electing them;

(d) The creation and appointment of executive or other com-
mittees and the number of members thereof and preseribing their
powers;

(e) The form of stock certificates or other evidences of stock
ownership and the manner of transferring shares of capital stock,
and the manner of creating and exercising proxies.

Sec. 95. Shareholders’ Meetings. (a) Every meeting of share-
holders shall be held at the principal office of the corporation, or in
the city or town in which the principal office is located.

(b) An annual meeting of the shareholders shall be held within
one month after the close of each calendar year, and at such time
within that period as the by-laws of the corporation may provide.
The failure to hold the annual meeting at the designated time shall
not work any forfeiture or a dissolution of the corporation.

(e) Special meetings of the shareholders may be called by the
president, by the board of directors, by shareholders holding not
less than one-fourth of all of the shares outstanding and entitled
by the articles of incorporation to vote on the business proposed to
be transacted thereat, or by such other officers or persons as the
by-laws may provide.

(d) Except as hereinafter otherwise provided, a written or printed
notice, stating the place, day and hour of the meeting, and, in
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case of a special meeting, the purpose or purposes for which the
meeting is called, shall be delivered or mailed by the secretary or
cashier, or by the officers or persons calling the meeting, to each
shareholder of record entitled by the articles of incorporation and
by this act to vote at such meeting, at the address which appears
on the records of the corporation, at least ten days before the date
of the meeting. The notice of any shareholders’ meeting may be
waived in writing by any shareholder if the waiver sets forth in

" reasonable detail the purpose or purposes for which the meeting

is called and the time and place thereof. Attendance at any meet-
ing, in person or by proxy, shall constitute a waiver of notice of such
meeting. If the corporation is a building and loan association, notice
of the annual or of any special meeting of the shareholders may be
given by the publication of such notice, at least ten days prior to
the date fixed for such meeting, by one insertion in some newspaper
of general circulation, published in the city or town in which the
principal office of the association is located, or if no such news-
paper be published in such city or town, then by the publication of
such notice in the newspaper published nearest thereto.

(e) Unless otherwise provided in the articles of incorporation
or the by-laws, at any meeting of the shareholders,~a majority of
the shares of the outstanding capital stock entitled by the articles
of incorporation to vote at such meeting, represented in person or
by proxy, shall constitute a quorum.

(f) The officer or agent having charge of the stock transfer
books and/or records shall, at least five days before the date of
each election of directors, provide a complete list of the shareholders
entitled by the articles of incorporation to vote at such election, ar-
ranged in alphabetical order, with the address of and the number
of shares so entitled to vote held by each. The list or records so
prepared shall be kept on file at the principal office of the corpora-
tion, shall be subject to inspection by any shareholder, and shall be
produced and kept open at the time and place of the election and
shall be subject to the inspection of any shareholder during the time
of holding such election. The original stock transfer book or records,
or duplicate thereof, kept in this state, shall be the only evidence as
to who are the shareholders entitled to examine such list, transfer
book or records or to vote at any meeting of the shareholders.

Sec. 96. Voting at Shareholders’ Meetings. (a) Except as other-
wise provided in the articles of incorporation or in this section, every
shareholder shall have the right, at every shareholders’ meeting, to
one vote for each share of stock standing in his name on the books
of the corporation. No share shall be voted at any meeting:

(1) Which shall have been transferred on the books of the cor-
poration within such number of days, not exceeding thirty, next pre-
ceding the date of such meeting as the board of directors shall deter-
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mine, or, in the absence of such determination, within ten days next
preceding the date of such meeting; or

(2) Which belongs to the corporation that issued it.

(b) Shares standing in the name of a corporation, other than
the issuing corporation, may be voted by suchgbfficer, agent or proxy
as the board of directors of such corporation“may appoint or as the
by-laws of such corporation may prescribe.

(¢c) Shares held by fiduciaries may be voted by the fiduciaries in
such manner as the instrument or order appointing such fiduciaries
may direct. In the absence of such direction, or the inability of the
fiduciaries to act in accordance therewith, the following provisions
shall apply:

(1) Where shares are held jointly by three or more fiduciaries,
such shares shall be voted in accordance with the will of the majority;

(2) Where the fiduciaries, or a majority of them, cannot agree,
or where they are equally divided up@g the question of voting such
shares, any court having general equity jurisdiction may, upon peti-
tion filed by any of such fiduciaries, or by any party in interest, direct
the voting of such shares as it may deem to be for the best interests
of the beneficiaries, and sueh shares shall be voted in accordance with
such direction;

(d) TUnless otherwise provided in the agreement of pledge, shares
that are pledged may be voted by the shareholder pledging such
shares until the shares shall have been transferred to the pledgee on
the books of the corporation, and thereafter such shares may be voted
by the pledgee;

{e) Shares issued and held in the names of two or more persons
shall be voted in accordance with the will of the majority, and if a
majority of them cannot agree, or if they are equally divided as to
the voting of such shares, the shares shall be divided equally between
or among such persons for voting purposes.

(f) A shareholder, including any fiduciary, may vote either in
person or by proxy executed in writing by the shareholder or a duly
authorized attorney in fact. Unless a longer time is expressly pro-
vided therein, no proxy shall be valid after eleven months from the
date of its execution.

Sec. 97. Directors. (a) The business of every corporation shall
be managed by a board of directors, composed of not less than five
nor more than the maximum number fixed in the articles of incor-
poration. The exact number of directors to serve for each year shall
be determined, from time to time, in such manner as the by-laws may
prescribe.

(b) Each member of the board of directors shall be a shareholder
in the corporation and shall have such other qualifications as are
prescribed in section 98 of this act or in the by-laws of the corpora-
tion.
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(¢) The first board of directors shall be elected by the subscrib-
ers and shall hold office until the first annual meeting of the share-
holders. At the first annual meeting of the shareholders, and at each
annual meeting thereafter, directors shall be elected by the share-
holders for the term or terms hereinafter prescribed.

(d) The articles of incorporation or by-laws may provide that
the directors may be divided into two or more classes whose terms of
office shall expire at different times, but no term shall continue longer
than three years. In the absence of such provision, each director,
except members of the first board of directors, shall be elected for a
term of one year and shall hold office until his successor is elected
and has qualified.

(e) Any vacancy which may occur in the membership of the
board of directors, caused by death, resignation, an increase in
the number of directors or otherwise, shall be filled by a majority
vote of the remaining members of the board, until the next annual
meeting of the shareholders.

(£) A majority of the whole board of directors shall be necessary
to constitute a quorum for the transaction of any business except the
filling of vacancies, and the act of a majority of the board of direc-
tors present at any meeting at which a quorum is present shall be the
act of the board of directors, unless a greater number is required by
this act, or by the articles of incorporation or by the by-laws.

(g) The board of directors may, by a resolution adopted by a
majority of the whole board, pursuant to a provision of the by-laws,
designate two or more of their number to constitute an executive
committee, which, to the extent provided in such resolution or in the
by-laws, shall have and exercise all of the authority of the board of
directors in the management of the corporation, during the intervals
between the meetings of such board, but the designation of such com-
mittee and the delegation thereto of such authority shall not operate
to relieve the board of directors or any member thereof of any re-
sponsibility imposed upon it or him by this act. The minutes of each
meeting of the executive committee shall be read at the next succeed-
ing meeting of the board of directors.

(h) Meetings of the board of directors may be held at such time
at the principal office of the corporation or in the city or town in
which such principal office is located, and upon such notice as may be
provided in the by-laws.

(i) Every director, when elected, shall take and subscribe an oath
that he will, insofar as the duty devolves upon him, faithfully, hon-
estly and diligently administer the affairs of such-corporation, and
that he will not knowingly violate or willingly permit to be violated
any of the provisions of law applicable to any such corporation.

Sec. 98. Qualifications of Directors. Every director shall, during
his whole term of service, be a citizen of the United States, and at
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least three-fourths of the directors shall reside in the State of Indiana.
Every director shall own, in his own right, shares of the capital
stock of ‘cht:1 corporation of which he is acting as director, the aggre-
gate par value of which shall not be less than one thousand dollars,
unless the capital stock of the corporgtifon does mnot exceed fifty
thousand dollars, in which case such dftector must own in his own
right shares of such capital stock, the aggregate par value of which
shall not be less than five hundred dollars. If the corporation is a
building and loan associgtion, except one operating solely upon the
terminating plan, such shares shall be fully paid. Any director who
ceases to be the owner of the required number of shares of the stock
of any such corporation or who pledges the same to such corporation
to secure any debt or who becomes in any other manner disqualified,
shall thereupon cease to be a director.

Sec. 99. Duties of Directors. In addition to such other duties as
may be imposed upon the directogs:by any other provisions of this act,
such directors shall keep a record of the attendance of directors at
meetings of the board, and shall make a report, showing the names
of the directors, the number of meetings of the board, regular and
special, the number of meetings attended and the number of meet-
ings from which each director was absent, which report shall be read
at and incorporated in the minutes of the annual meeting of the
shareholders. Such directors, at such times as they are meeting as a
board of directors, shall also require the secretary of such board, or
some other duly designated agent, to make official communications
from the department a matter of record in the minutes of the meet-
ings of such board of directors. The board of directors, or a com-
mittee therefrom, or, if the board shall so authorize an Indiana
certified public accountant or a firm of Indiana certified public ac-
countants, shall examine the corporation once each year and submit
a complete statement of the condition of such corporation to the
department.

Sec. 100. Officers. (a) The officers of a corporation shall consist
of a president, a secretary and/or cashier, and such other officers as

may be prescribed by the by-laws, each of whom shall be chosen by’

the board of directors at such time and in such manner and for such
terms as the by-laws of the corporation may prescribe. Each officer
shall hold office until his successor is chosen and has qualified. The
president shall be chosen from among the directors. If the by-laws
so provide, any two or more offices may be held by the same person,
except that the duties of the president and the secretary and/or
cashier shall not be performed by the same person.

(b) All officers and agents of the corporation, as between them-
selves and the corporation, shall have such authority and shall per-
form such duties in the management of the property, business and
affairs of the corporation as may be provided in the by-laws, or in
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the absence of such provision, as may be determined by resolution of
the board of directors.

Sec. 101. Bonds of Officers. The president, cashier, secretary,
treasurer, each active vice president and other active officer shall,
before entering upon the performance of their duties as such officer,
execute their individual bond payable to the corporation in such
amount and with such surety or sureties as may be approved by the
board of directors, to indemnify the corporation for any pecuniary
loss it shall sustain of money or other personal property by any act
or acts of fraud, dishonesty, forgery, theft, embezzlement, wrongful
abstraction, or wilful misapplication. In lieu of such individual bonds
of the president, cashier, secretary, treasurer, each vice president and
other active officer, a bankers’ blanket bond payable to the corpora-
tion may be furnished upon order of the board of directors, in such
amount and with such surety or sureties as may be approved by the
board of directors, to indemnify the corporation for any pecuniary
loss it shall sustain of any money or other personal property by any
act or acts of fraud, dishonesty, forgery, theft, embezzlement, wrong-
ful abstraction or wilful misapplication. Each and every bond re-
quired by the provisions of this section shall be approved by and
filed in the office of the department. The department is hereby
authorized to approve or disapprove any such bonds so executed and
filed, to require new or additional bond or bonds, either because of
the insufficiency of the amount of the penalty of the bond or the
insufficiency of the surety or sureties thereon. In the event that any
such bond be disapproved by the department, notice thereof in writing
shall be given to the corporation and thereupon a new and sufficient
bond to the approval of the department and board of directors of
the corporation shall be executed and filed within twenty days after
written notice of disapproval shall have been mailed to said corpora-
tion. The board of directors of the corporation shall require a bond
of each agent and employee of the corporation in such amount and
with such surety or sureties as may be approved by the board of
directors. No officer or director of the corporation shall sign the
bond of any other person as surety thereon required by the provisions
of this act.

Sec. 102. Books and Records. Every corporation shall keep cor-
rect and complete books of account and minutes of the proceedings
of its shareholders, directors, executive and/or finance committees,
and it shall likewise keep, at its principal office, an original or a
duplicate stock transfer book and/or records giving the names and
addresses of all shareholders and the number of shares held by each.
Every such book and/or record shall be open to inspection and ex-
amination, during the usual business hours of the corporation, for
all proper purposes, by every shareholder of the corporation, or by
his duly authorized agent or attorney.

40

Federal Reserve Bank of St. Louis



ARTICLE III

3
Amendment of Articles of Incorporat,lon

Sec. 103. Right to Amend. Any corporatlol”may, at any time,
amend its articles of incorporation, without limitation, if any article
so amended would have been authorized by the provisions of this
act as an original article, by complying with the provisions of sec-
tions 104 to 113, inclusive, of this act.

Sec. 104. Proposal of Amendment. Every amendment to the
artictes of incorporation, except an amendment providing for an
increase or a decrease in the capital stock of a building and loan
association, shall first be proposed by the board of directors, by the
adoption of a resolution setting forth the proposed amendment and
directing that it be submitted to a vote.,of the shareholders, at a
designated meeting of such shareholderé‘,‘ which may be an annual
or a special meeting of the shareholders. If the resolution shall
direct that the proposed amendment is to be submitted at an annual
meeting, notice of the submission of the proposed amendment shall
be included in the notice of such annual meeting. If the resolution
shall direct that the proposed amendment is to be submitted at a
special meeting of the shareholders entitled to vote thereon, such
special meeting shall be ecalled by the resolution proposing the
amendment, and notice of such meeting shall be given at the time
and in the manner prescribed in subsection (d) of section 95 of this
act.

Sec. 105. Adoption of Amendment. An amendment to the articles
of incorporation so proposed shall be submitted to a vote of the
shareholders at the annual or at the special meeting directed by the
resolution of the board of directors proposing the amendment, and
the proposed amendment shall be adopted upon receiving the affirma-
tive votes of the holders of at least a majority, or such greater pro-
portion as the articles of incorporation may require, of the outstand-
ing shares of stock of such corporation.

Sec., 106. Building and Loan Associations. The articles of incor-
poration of any building and loan association may be amended for
the purpose of increasing or decreasing the capital stock of such
association by a resolution, adopted by a vote of three-fourths of
the members of the board of directors, at any regular or special
meeting of the board.

Sec. 107. Articles of Amendment. Upon the proposal and adop-

“tion of any amendment to the articles of incorporation, articles of
amendment shall be executed and filed, in the manner hereinafter
prescribed, setting forth the following:

(2) The amendment so adopted;

41

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis

IO Qy/7 Auogny

SAIYOLY [eUOIjeN 8L} JO SBUIP|OH PoyISSeI08Q / PAYISSEIIUI B LIy paonpoidey

* QATAISSVIOHA




T

(b) The manner of its adoption and the vote by which it was
adopted;

(¢) If the total authorized amount or the number of shares of
the capital stock of such corporation is increased by such amend-
ment, a statement of the amount and number of shares theretofore
authorized and a statement of the additional shares authorized by
the amendment;

(d) If the total authorized amount or the number of shares of
the capital stock of such corporation is reduced by such amendment,
a statement of the amount and number of shares theretofore author-
ized and the amount thereof that has been issued, and a statement
of the reduction authorized by the amendment and the manner in
which the reduction is to be effected.

Sec. 108. Preparation of Articles of Amendment. The form of
the articles of amendment shall be prescribed and furnished by the
department. The articles of amendment shall be prepared and signed
in triplicate by the president or a vice-president and by the secre-
tary or cashier of the corporation, and shall be acknowledged before
a notary public by the officers who sign the articles, and shall be
presented in triplicate to the department at its office, for the ap-
proval or disapproval of the department.

Sec. 109. Approval by Department. The department is hereby
authorized to approve or disapprove such articles of amendment, and
the approval of them, if given, shall be evidenced in the manner
prescribed in section 78 of this act.

Sec. 110, Certificate of Amendment. When the articles of amend-
ment shall have been approved by the department, as hereinbefore
provided, such articles shall be presented to the secretary of state.
If the secretary of state finds that the articles of amendment con-
form to law, he shall endorse his approval upon each of the tripli-
cate copies of the articles, and, when all fees shall have been paid,
as required by law, the secretary of state shall file one copy of the
articles in his office and shall issue a certificate of amendment to
the corporation, and shall return the certificate of amendment, to-
gether with two copies of the articles of amendment, bearing the
endorsement of his approval, to the corporation.

Sec, 111. Effect of Certificate of Amendment. (a) TUpon the
issuance of the certificate of amendment by the secretary of state,
the amendment shall become effective and the articles of incorpora-
tion shall be deemed to be amended accordingly.

(b) No amendment to the articles of incorporation shall affect
any existing cause of action in favor of or against such corporation, .
or any pending suit in which such corporation shall be a party, or
the existing rights of persons, other than sharecholders. In the event
that the corporate name of any such corporation shall be changed by
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any amendment, no suit brought against such corporation under its
former name shall be abated for that reason.

Sec. 112. Requirements Before Exercising Authority. (a) No
corporation whose articles of incorporation shall have been amended
in accordance with the provisions of this get shall exercise any
power, right or authority conferred by, or t#ffe any action pursuant
to, such amendment until one of the triplicate copies of the articles
of amendment, bearing the endorsement of the approval of the see-
retary of state, as provided in section 110 of this act, shall have
been filed for record with the ‘county recorder of the county in which
the articles of incorporation of such corporation were or should have
been filed for record as provided in section 86 of this act.

(b) If any corporation exercises any such power, right or author-
ity, or takes any such action, in violation of the provisions of this
section, the officers and directors who participate therein shall be
severally liable for any debts or habxhtws of the corporation incurred
thereby or arising therefrom.

Sec. 113. Reduction of Capital Stock No reduction of the issued
and outstanding shares of capital stock of a corporation, however
accomplished, shall be lawful when such reduction renders the cor-
poration insolvent. '

ARTICLE 1V

Merger and Censolidation

Sec. 114. Authority to Consolidate. Any two or more banks
and/or trust companies, banks of discount and deposit, loan and trust
and safe deposit companies and/or trust companies, whether organ-
ized or reorganized under the provisions of this act or of any law
enacted prior to the passage of this act, may merge into one of
such corporations, or may consolidate into a new corporation, to be
organized under this act, by complying with the provisions of this
Article. Any two or more building and loan associations, and, sub-
ject to the provisions of section 293 of this act, any one or more
rural or guaranty loan and savings associations may merge with one
building and loan association, or may consolidate into a new . cor-
poration, to be organized under this act, by complying with the pro-
visions of this Article.

Sec. 115, Agreement of Merger. The merger of any two or
more corporations shall be effected in the following manner:

The board of directors of each corporation shall, by a resolution
adopted by a majority vote of the members of such board, approve
a joint agreement of merger setting forth:

(a) The names of the corporations proposing to merge, and the
name of the corporation into which such corporations propose to
merge, hereinafter designated as the surviving corporation;
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(b) The terms and conditions of the proposed merger and the
manner of carrying such merger into effect;

(¢) The manner and basis of converting the shares of the capi-
tal stock of each corporation, other than the surviving corporation,
into the shares of the surviving corporation;

(d) A re-statement of such provisions of the articles of incor-
poration of the surviving corporation as may be deemed necessary or
advisable to give effect to the proposed merger; and,

(e) Such other provisions with respect to the proposed merger
as may be deemed necessary or desirable.

Sec. 116. Submission to Vote. The resolution of the board of
directors of each corporation approving the agreement shall direct
that the agreement be submitted to a vote of the shareholders of
such corporation, at a designated meeting thereof, which may be an
annual or a special meeting of the shareholders. If the designated
meeting of any corporation at which the agreement is to be sub-
mitted is an annual meeting, notice of the submission of the agree-
ment shall be included in the notice of such annual meeting. If the
designated meeting of any corporation at which the agreement is to
be submitted is a special meeting of the shareholders, such special
meeting shall be called by the resolution designating the meeting,
and notice of such meeting shall be given at the time and in the
manner provided in subsection (d) of section 95 of this act.

Sec. 117. Approval by Commission. After the resolutions ap-
proving a joint agreement of merger shall have been adopted by the
board of directors of each of the respective corporations, such reso-
lutions and joint agreement shall be submitted to and shall be ap-
proved by the department before such joint agreement is submitted
to a vote of the shareholders of such corporations. The department
is hereby authorized, in its discretion, to approve or disapprove such
resolution and joint agreement. If the department shall disapprove
of the proposed merger, it shall so indicate, in writing, and it shall
thereupon be unlawful to proceed with such merger. If the depart-
ment shall approve of the proposed merger, its approval shall be
evidenced in the manner prescribed in section 78 of this act.

Sec. 118, Adoption of Agreement. If the agreement of merger
is approved by the department, it shall be submitted to a vote of the
shareholders of each corporation, at the meeting directed by the
resolution of the board of directors of such corporation, and the
agreement shall be adopted by such corporation upon receiving the
affirmative votes of the holders of a majority of the outstanding
shares of the capital stock of such corporation.

Sec. 119, Notice to Shareholders. Within five days after the
proposed agreement of merger shall have been approved by the
meeting of shareholders, the secretary or cashier of such corpora-
tion shall deliver or mail a written or printed notice of the adoption
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of the agreement and the approval thereof by the department to
each shareholder of record of such corporation.

Sec. 120. Objection by Shareholders. Any shareholder of any
such corporation who did not vote in favor of the adoption of the
agreement of merger may, within thirty days after the date of the
adoption thereof by the shareholders of s#fch corporation, object to
such merger in the manner and with the effect provided in section 134
of this act.

Sec. 121. Reapproval and Agreement. As soon as practicable after
the expiration of a period ‘of thirty days after the adoption of the
agreement of merger by the shareholders of that one of the merging
corporations which is the last, in point of time, to adopt such agree-
ment, the agreement shall again be considered by the board of direc-
tors of each corporation a party thereto, at a regular or special
meeting of such board, and if the board of directors of each such
corporation, by a majority vote of the members of such board, shall
again approve the agreement, and s‘ﬁgll authorize the execution there-
of, the agreement shall be signed on behalf of each such corporation
by its president or a vice-president and by its secretary or cashier and
shall have the corporate;seal of each such corporation affixed thereto.
If the department shall deem it advisable and to the best interests
of the creditors and shareholders of any two or more merging cor-
porations, such corporations may merge by complying with the provi-
sions of this article, other than sections 116 and 118, provided waivers
of the notice of meetings provided for in such sections are procured
from a majority of the sharcholders of each such merging corpora-
tions.

Sec. 122. Articles of Merger. Upon the execution of the agree-
ment of merger by all of the corporation parties thereto, articles of
merger shall be executed and filed, in the manner hereinafter provided,
setting forth the agreement of merger, the fact that the merger has
been approved by the department, the signatures of the several cor-
porations parties thereto, the manner of its adoption and the vote by
which adopted by each of such corporations. The articles of merger
shall be signed on behalf of each such corporation by its president
or a vice-president and by its secretary or cashier, and shall be ac-
knowledged before a notary public by the officers signing such articles,
in such multiple copies as shall be required to enable the corporations
to comply with the provisions of this act, with respect to filing and
recording the articles of merger, and shall then be presented to the
secretary of state, at his office, accompanied by the fees prescribed
by law.

Sec. 123. Certificate of Merger. Upon the presentation of the
articles of merger, the secretary of state, if he finds that such articles
conform to law, shall endorse his approval upon each of the multiple
copies of the articles, and, when all fees shall have been paid, as
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required by law, the secretary of state shall file one copy of the
articles in his office and shall issue a certificate of merger, and shall
return the remaining copies of the articles bearing the endorsement
of his approval, together with the certificate of merger, to the sur-
viving corporation.

See. 124. Procedure for Consolidation. The consolidation of any
two or more corporations, as authorized in section 114 of this aect,
shall be effected in the following manner:

The board of directors of each corporation shall, by a resolution
adopted by a majority vote of the members of such board, approve
a joint agreement of consolidation setting forth:

(a) The names of the corporations proposing to consolidate, and
the name of the new corporation into which they propose to consoli-
date, hereinafter designated as the new corporation;

(b) The terms and conditions of the propesed consolidation and
the manner of carrying such consolidation into effect;

(¢) The manner and basis of converting the shares of the capital
stock of each corporation into the shares of the new corporation;

(d) With respect to the new corporation, all of the statements
required by section 76 of this act to be set forth in original articles
of incorporation for corporations formed under this act; and

(e) Such other provisions with respect to the proposed consoli-
dation as may be deemed necessary or desirable.

Sec. 125. Approval by Department. After the resolution approv-
ing a joint agreement of consolidation shall have been adopted by
the board of directors of each of the respective corporations, such
resolutions and joint agreement shall be submitted to and shall be ap-
proved by the department before such joint agreement is submitted
to a vote of the shareholders of such corporations. If the department
shall disapprove of the proposed merger, it shall so indicate, in writ-
ing, and it shall thereupon be unlawful to proceed with such eonsolida-
tion. If the commission shall approve of the proposed consolidation,
its approval shall be evidenced in the manner prescribed in section 78
of this act.

Sec. 126. Adoption of Agreement. If the agreement of consolida-
tion is approved by the department, it shall then be submitted to a
vote of the shareholders of each corporation, in the same manner, and
shall be adopted upon receiving the same affirmative votes, and the
adoption thereof shall be followed by the same notice to shareholders
as is hereinabove prescribed in sections 116, 118 and 119 of this act,
in case of a merger.

See. 127. Objection by Shareholders. Any shareholder of any
such corporation who did not vote in favor of the adoption of the
agreement of consolidation may, within thirty days after the date of
the adoption thereof by the shareholders of such corporation, object
to such consolidation in the manner and with the effect provided in
section 134 of this act.
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' Sec. 128. Reapproval and Agreement. Upon the adoption of the
agreement of consolidation, it shall be considered again by the board
of directors of each corporation which is a party to the agreement,
and, if the a:c’,rreement is again approved, and if the execution of the
agreement be authorized by such board, the agreement shall be
signed, in the same manner and within t#¢ same time as is provided
in section 121 of this act, in the case of a merger.

Sec. 129. Articles of Consolidation. Upon the execution of the
agreement of consolidation by all of the corporations parties thereto,
articles of consolidation shall be executed and shall be presented to
and filed with the secretary of state, at his office, accompanied by the
fees prescribed by law, in the same form and manner and in such
multiple copies as is hereinbefore prescribed in section 122 of this

: act, in the case of a merger.

Sec. 130. Certificate of Consolidation. Upon the presentation of
the articles of consolidation, the pecretary of state, if he finds that
such articles conform to law, shaff'%ndorse his approval upon each of
the multiple eopies of the articles, and, when all fees shall have been
paid, as required by law, the secretary of state shall file one copy of
the articles in his office and shall issue a certificate of consolidation
and incorporation to the new corporation, and shall return the re-
maining copies of the articles of consolidation, bearing the endorse-
ment of his approval, together with the certificate of consolidation
and incorporation, to the new corporation or to its designated agent.

Sec. 131. Effective Date of Merger or Consolidation. Upon the
issuance of a certificate of merger or a certificate of consolidation and
incorporation by the secretary of state, the merger or consolidation,
as the case may be, shall be effected.

Sec. 132. Effect of Merger or Consolidation. When any such
merger or consolidation shall have been effected, as hereinbefore
provided: .

(a) The several corporations which are parties to the agreement
of merger or of consolidation shall be a single corporation, which
shall be:

(1) In case of a merger, the surviving corporation which is a
party to the agreement of merger into which it has been agreed that
the other corporations which are parties to the agreement shall be
merged, which surviving corporation shall survive the merger; or i

(2) In case of a consolidation, the new corporation into which it
has been agreed that the corporations which are parties to the agree-
ment of consolidation shall be consolidated.

(b) The separate existence of all of the corporations which are
parties to the agreement of merger or consolidation, except the sur-
viving corporation in the case of a merger, shall cease.

(¢) Such single corporation shall have all of the rights, privi-
leges, immunities and powers and shall be subject to all of the duties
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and liabilities of a corporation organized under Article I of Part II1
of this act.

(d) Such single corporation shall thereupon and thereafter pos-
sess all of the rights, privileges, immunities, powers and franchises
which such corporation would possess if it were organized under the
provisions of this act; and all property, real, personal and mixed,
and all debts due on whatever account, including subscriptions to
shares of capital stock, and all other choses in action and all and
every other interest, of or belonging to or due to each of the corpora-
tions so merged or consolidated shall be taken and deemed to be
transferred to and vested in such single corporation without further
act or deed; and the title to any real estate, or any interest therein,
under the laws of this state vested in any of such corporations shall
not revert or be in any way impaired by reason of such merger or
consolidation.

(e) Such single corporation shall thenceforth be responsible and
liable for all the liabilities and obligations of each of the corporations
so merged or consolidated, in the same manner and to the same
extent as if such single corporation had itself incurred such liabilities
and obligations, or contracted therefor; and any claim existing or any
action or proceeding pending by or against any of such corporations
may be prosecuted to judgment as if such merger or consolidation
had not taken place, or such single corporation may be substituted
in its place. Neither the rights of creditors nor any liens upon the
property of any of such corporations shall be impaired by such
merger or consolidation, but such liens shall be limited to the prop-
erty upon which they were liens immediately prior to the time of
such merger or consolidation, unless otherwise provided in the agree-
ment of merger or consolidation and with the consent in writing of
the parties affected.

(f) In case of a merger, the articles of incorporation of the
surviving corporation shall be supplanted and superseded to the
extent, if any, that any provision or provisions of such articles shall
be restated in the agreement of merger as provided by paragraph (d)
of section 115 of this act, and such articles of incorporation shall be
deemed to be thereby and to that extent amended; and in case of a
consolidation, the statements set forth in the agreement of consolida-
tion as provided in paragraph (d) of section 124 of this act shall be
deemed to be the articles of incorporation of the new corporation
formed by such consolidation.

Sec. 133. Requirement Before Conducting Business. (a) The
surviving or new corporation, as the case may be, resulting from a
merger or consolidation, shall, within ten days after such merger
or consolidation shall have become effective, as hereinabove provided,
file for record one of the multiple copies of the articles of merger
or consolidation bearing the endorsement of the approval of the
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secretary of state, as hereinabove provided, or a copy of such agree-
ment and endorsement certified by the secretary of state, in the
office of the recorder of each county in which the principal office of
any of the co;:porations parties to the agreement is located, and
shall file for record the certificate, or a certified copy thereof, pro-
vided for in sections 128 and 130 of this gct, in the office of the
recorder of each county in this state in wWth any of such corpora-
tions shall have real property at the time of the merger or consolida-
tion the title to which will be transferred by the merger or con-
solidation, and in each county in this state in which any mortgage
held by any of such corporations is recorded.

(b) If such surviving or new corporation transacts any business ]
or incurs any indebtedness after the expiration of such ten day period ‘W
without having complied with the provisions of this section, the
officers and directors thereof who participated therein shall be sev-
erally liable for any debts or liabilities of such corporation so incurred
or arising therefrom. $n

Sec. 134. Rights of Dissenting Shareholdels (a) If any share-
holder of any corporation a party to a merger or consolidation who
did not vote in favor of such merger or consolidation at the meeting
at which the agreement.6f merger or consolidation was adopted by
the shareholders of such corporation, shall, at any time within thirty
days after such adoption of the agreement of merger or consolidation
by such shareholders, object thereto in writing and demand payment
of the value of his shares, in any or either corporation which is a
party to such merger or consolidation, the surviving or new corpora-
tion shall, in the event that the merger or consolidation shall be
made effective, pay to such shareholder, upon surrender of his cer-
tificates therefor, the value of such shares at the effective date of
the merger or consolidation.. If, within thirty days after such effec-
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tive date, the value of such shares is agreed upon between the share- | 2
holder and the surviving or new corporation, as the case may be, " fz"r =
payment therefor shall be made within ninety days after the effective i g
date, If within thirty days after such effective date, the surviving IIQ =
or new corporation, as the case may be, and the shareholder do not < a
so agree, either such corporation or the shareholder may, within ﬁ @
ninety days after such effective date, petition the circuit or superior o =
court of the county in which the principal office of the corporation ’o g
is located, to appraise the value of such shares; and payment of the 5o Ll
appraised value thereof shall be made within sixty days after the "’\ ,1
entry of the judgment finding such appraised value. The practice, i ;

procedure and judgment in the ecircuit or superior court upon such
petition shall be the same, so far as practicable, as that under the
eminent domain laws in this state.

(b) TUpon the effective date of the merger or consolidation, any
shareholder who has made such objection and demand shall cease
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to be a shareholder and shall have no rights with respect to such
shares except the right to receive payment therefor. Every share-
holder who did not vote in favor of such merger or consolidation
and who does mnot object in writing and demand payment of the
value of his shares at the time and in the manner aforesaid, shall
be conclusively presumed to have assented to such merger or con-
solidation.

Sec. 135. Trusteeships. If any such bank and/or trust com-
pany, bank of discount and deposit, loan and trust and safe deposit
company or trust company is acting as the administrator, co-adminis-
trator, executor, co-executor, trustee or co-trustee of or in respect
to any estate or trust, or guardian of any person or estate which is
being administered under the laws of this state, or has been named
or designated as such in any will or other writing theretofore exe-
cuted, such relation, as well as any and all other similar fiduciary
relations, and all rights, privileges, duties and obligations connected
therewith shall remain unimpaired, and shall continue into and in
such surviving or single corporation, from ‘and as of the time of the
taking effect of such merger or consolidation, irrespective of the
date when any such relation shall have been created or established,
and irrespective of the date of any trust agreement relating thereto
or of the date of the death of any testator or decedent whose estate
is being so administered.

Sec. 136. Fiduciary Relationships Unaffected. Nothing done in
connection with the consolidation or merger of any two or more
banks and/or trust companies, banks of discount and deposit, loan
and trust and safe deposit companies or trust companies shall be
deemed to be or to effect a renunciation or revocation of any letters
of administration or letters testamentary, pertaining to such rela-
tion, nor a removal or resignation from any such executorship or
trusteeship or any other fiduciary vrelationship, nor to be of the
same effect as if the executor or trustee or other fiduciary had died
or had otherwise become incompetent to act.

ARTICLE V

Sale of Entire Assets

Sec. 137. Right to Sell. Any bank and/or trust company, bank
of discount and deposit, loan and trust and safe deposit company,
trust company or building and loan association, whether organized
or reorganized under the provisions of this act or of any law enacted
prior to the passage of this act, may, at any time, if otherwise
lawful, sell, lease, exchange or otherwise dispose of all of its prop-
erty and assets, including good will, upon such terms and conditions
and for such considerations as it deems expedient, by complying with
the provisions of this article,
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Sec. 138. Proposal by Directors. Such sale, lease, exchange or
other disposition shall first be proposed by the board of directors,
by the adoptiop of a resolution, setting forth the terms and condi-
tions thereof, and directing that the proposed disposition be sub-
mitted to a vote of the shareholders, at a defignated meeting thereof,
which may be an annual or a special me&ting of the shareholders.
If the designated meecting at which the proposed disposition is to
be submitted is an annual meeting, notice of the submission of the
proposed disposition shall he included in the notice of such annual
meeting. If the designated meeting at which the proposed disposi-
tion is to be submitted is a special meeting of the shareholders
entitled to vote in respect thereof, such special meeting shall be
called by the resolution designating the meeting, and notice of such
meeting shall be given at the time and in the manner provided in
subsection (d) of section 95 of this act.

Sec. 139. Approval by Departgbnt. Before the proposed dis-
position is submitted to a vote of the shareholders, the resolution
adopted by the board of directors setting forth the terms and con-
ditions of the proposed sale, lease, exchange or other disposition
shall be submitted to the department, and in no event shall the
property and/or assets of any such corporation be sold, leased, ex-
changed or otherwise disposed of unless and until the resolution
proposing such sale, lease, exchange or other disposition shall have
been approved by the department. The approval of the department,
if given, shall be evidenced in the manner prescribed in section 78 of
this act.

See. 140. Authorization by Shareholders. If the resolution pro-
posing the disposition of such property and/or assets be approved
by the department, the proposed sale, lease, exchange or other dis-
position shall then be submitted to a vote of the shareholders at the
annual or special meeting directed by the resolution of the board of
directors proposing such disposition, and shall be authorized upon
receiving the affirmative votes of the holders of two-thirds of the
outstanding shares, if the corporation is able to meet its obligations
then matured, or the affirmative votes of the holders of a majority
of such outstanding shares if the corporation is not able to meet its
liabilities then matured.

Sec. 141. Rights of Dissenting Shareholders. The provisions of
section 134 of this act, with respect to the rights of dissenting share-
holders in case of a merger or consolidation, shall, so far as prac-
ticable, be applicable to the sale, lease, exchange or other disposition
of the property and assets of a corporation under the provisions of
this Article; and any shareholder of any such corporation who did
not vote in favor of such disposition at the meeting at which such
disposition was authorized by the shareholders of such corporation
shall have such rights and remedies against such corporation, and
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shall be subject to such conditions and limitations, as are granted
to, or imposed upon, dissenting shareholders by the provisions of
section 134 of this act. The effective date of such disposition, within
the meaning of section 134 of this act, shall, for the purposes of
this section, be the date upon which such disposition was authorized
by the shareholders of the corporation.

ARTICLE VI

Voluntary Disselution

Sec. 142. By Act of Incorporators Before Beginning Business.
With the approval in writing of the department, the incorporators
named in the articles of incorporation of any corporation organized
under the provisions of this act may surrender the certificate of
incorporation and all of the corporate rights and franchises of the
corporation, at any time within one year from the date of the issu-
ance of the certificate and before the issuance of any of the shares
of capital stock of the corporation and before the beginning by it of
the business for which it was formed, by presenting to the secretary
of state, at his office, accomparnied by the fees prescribed by law, a
certificate, in triplicate, signed and verified by the joint and several
oaths of a majority of the incorporators, in the form prescribed by
the secretary of state, showing that no shares of the capital stock
of the corporation have been issued and that the amount, if any,
actually paid in on the shares, less any part thereof disbursed for
necessary expenses, has been returned to those entitled thereto, that
such business has not been begun, that no debts remam unpaid and
that they surrender all rights and franchises.

Sec. 143. By Act of the Corporation. Any bank and/or trust
company, bank of discount and deposit, loan and trust and safe de-
posit company, trust company or building and loan association,
whether organized or reorganized under the provisions of this act
or of any law enacted prior to the passage of this act, may liquidate
its affairs and dissolve in the manner hereinafter prescribed in this
Article. Whenever the board of directors, by a resolution adopted
by a majority vote of the members of such board, shall deem it
advisable to submit the question of dissolution, or whenever the
board of directors shall be requested in writing by the holders of a
majority of the outstanding shares of capital stock to submit the
question of dissolution, the board of directors shall submit the ques-
tion of dissolving the corporation to a vote of the shareholders of
the corporation entitled to vote in respect thereof at such meeting
thereof as may be designated in such request, or, in the absence of
such request or of such designation, in such resolution. The desig-
nated meeting may be an annual or a special meeting of the share-
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holders. If the designated meeting is an annual meeting, notice of
the submission of the question of dissolution shall be included in the
notice of such annual meeting. If the designated meeting is a spe-
cial meeting of the shareholders, such special meeting shall be called

by the board of directors, and notice of st h' meeting shall be given °

at the time and in the manner provided®n subsection (d) of sec-
tion 95 of this act. The dissolution shall be authorized, subject to
the provisions of section 144 of this act, upon receiving the affirma-
tive votes of the holders of two-thirds of the outstanding shares of
stock of such corporation,’unless the corporation is a building and
loan association authorized to dissolve by the provisions of this sec-
tion, in which case the affirmative votes of the holders of a majority
of the outstanding shares of stock shall be sufficient and dissolution
shall thereby be authorized.

Sec. 144. Approval by Department. After the resolution sub-
mitting the question of dissolving: 4he corporation shall have been
adopted by the board of directors,“s‘ﬁch resolution shall be submitted
to and shall be approved by the department before such resolution
is submitted to a vote of the shareholders of such corporation. Upon
the filing of such resolytion, the department shall cause an examina-
tion to be made of the business and affairs of such corporation. If
the department shall find, from such examination, that such cor-
poration is solvent or that it has sufficient assets with which to pay
all of its depositors and all of its other liabilities, it may enter an
order in writing, approving the dissolution of such corporation, and
authorizing the board of directors of such corporation to submit the
question of dissolving such corporation to the shareholders, in the
manner prescribed in this act. If the department shall find, from
such examination, that such corporation is in an unsound or unsafe
condition, or has otherwise violated the provisions of section 41 of
this act, it may enter an order in writing, disapproving of the volun-
tary dissolution of such corporation, and the department shall there-
upon take possession of the business and property of such corporation
and proceed to liquidate such corporation in the manner preseribed in
and subject to the provisions of Article IT of Part II of this act.

Sec. 145. Payment of Dividends and Profits. After the vote of
the shareholders shall have been taken, as hereinbefore provided, no
dividend or profits shall be paid to the shareholders, nor shall any
part of the capital be withdrawn by or paid to the shareholders, in
any manner whatsoever, nor shall such corporation transact any
business whatsoever except such as may be necessary or incidental
to its dissolution, until all of the debts and liabilities of the corpora-
tion of every kind are fully paid.

Sec. 146. Procedure of Dissolution. Upon the authorization of
the dissolution by the shareholders, the board of directors, with the
approval of the department, shall appoint one or more liquidating
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agents, and their successors, hereinafter in this Article designatec
as “agent,” to act for and on behalf of the corporation, which agen
shall have the power and authority to liquidate such corporatior
subject to such limitations as may be imposed by the board o
directors not inconsistent with the provisions of this act. Such agen!
shall proceed to:

(a) Cause a notice that the corporation is about to be dissolvec
to be published once in a newspaper of general circulation in the
county in which the principal office of the corporation is located;

(b) Dispose of all trust property as prescribed in seection 148
of this act, and all property of the kind described in section 60, ir
the same manner as the department is authorized to dispose of suck
property;

(¢) Collect all of the corporate assets and for that purpose may
bring all actions, in his own name, that may be necessary;

(d) Enforce and collect, in his own name, the liability imposed
by law upon shareholders, in the same manner and to the same extent
as the department is authorized, to enforece and collect such liability
upon involuntary liquidation, as provided in section 63 of this act;

(e) Pay and discharge all of the corporate debts and liabilities
in the same manner as is prescribed for the department in section 5¢
of this act; and

(f) Distribute the remaining corporate assets and property
among the shareholders or such other persons as may be designated
in the articles of incorporation, according to their respective inter-
ests, after the provisions of subsections (a), (b), (¢), (d) and (e)
of this section shall have been fully complied with.

Sec. 147. Powers of Agent on Liquidation. (a) The agent shall
have the right and authority to collect all debts, dues, claims and
demands belonging to such corporation, and, upon order of the court
wherein the statement of all debts and liabilities of such corporation
shall have been or may be filed, and upon such terms and conditions
as shall be fixed by such court, may (1) sell or otherwise dispose, of
all or any part of the assets and property, including real estate, at
public or private sale after notice; (2) compound all bad or doubtful
debts, dues, claims and demands, or sell or otherwise dispose of the
same at public or private sale after notice; and (8) compromise all
claims and demands against such corporation. The agent may prose-
cute, defend or participate in any and all actions which were pending
against the corporation when he was appointed and may likewise
defend any action instituted thereafter. The agent shall, in the name
of the corporation and on its behalf, execute, acknowledge and deliver
all deeds, conveyances, assignments, releases or other instruments
necessary and proper to effect any sale, lease or transfer of real
estate or personal property or to carry into effect any power con-
ferred, or duty imposed by this act. All such instruments shall be
sealed with the corporate seal.
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(b) (1) If the agent and the court wherein the statement of all
debts and liabilities of the corporation shall have been or may be
filed, shall deem it advisable, expedient and practicable and to the
best interest of creditors and shareholders of the corporation to
permit such creditors and shareholders, hgeinafter sometimes desig-
nated as “claimants,” to use the cash valde of their claims in lieu of
money in the purchase of any of the assets and property of such
corporation, the agent may, upon such further terms and conditions
as may be prescribed by the court, sell all or any part of the property
and assets of such corporation at public sale at not less than the
appraised value as in subsection (2) hereof determined. The agent
shall give three weeks’ notice of such sale in a newspaper of general
circulation printed or circulated in the county wherein such corpora-
tion has its principal office. Any creditor or shareholder of the cor-
poration in liquidation may bid on any of its property and assets and
apply the cash value of his claim df. payment therefor and the agent
shall accept, in payment for any property of the corporation, the
cash value, as hereinafter determined, of any claim owned by any
bidder at the time dissolution of the corporation was authorized. Any
claim accepted in payment of any bid made shall be deemed liquidated
and paid to the extent that the same was used and applied to the bid
price of any property purchased by any claimant. Nothing herein
shall be construed to authorize any purchaser to apply on the pur-
chase price of property of the corporation bid for by him claims not
owned by him at the time dissolution was authorized.

{2) The cash value of the claims of creditors, shareholders and
other persons shall be determined as hereinafter in this subsection
prescribed. The court shall cause an appraisement of the assets of
such corporation to be made and for that purpose shall appoint three
disinterested freeholders and householders of the county to appraise
such assets. The undetermined assets or assets that cannot be
appraised need not be included in such appraisement. The agent shall
file one copy of the appraisement so made with the clerk of the court
in which such proceedings are pending, one copy in the office of the
department, and retain one copy thereof at the principal office of the
corporation for inspection and examination by the public and the
creditors, shareholders, and other persons interested. Upon the filing
of such appraisement the agent shall give notice by publication, once
each week, for three successive weeks in some newspaper of general
circulation, printed or circulated in the county where the liquidation
proceedings are pending that the appraisement has been filed and
specifying the date that shall have been fixed by the court, not less
than thirty days from the date of such notice, within which any
creditors, shareholders or other persons interested may appear and
file objections to such appraisement, or any item or items therein
separately and/or severally. If no objections are filed within the
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time fixed by the court, such appraisement shall be deemed correct
and shall be accepted as the true cash value of the assets of such
corporation for the purposes of liquidation as provided in this sub-
section. If objections are filed to such appraisement, or any item
thereof, within the time fixed for so doing, the same shall be docketed
and heard by the court as other civil proceedings and the court shall
enter a judgment determining the correct amount of such appraise-
ment, or the correct amount of the appraisement of the item or items
thereof to which objections were filed. After the court shall have
determined the correct appraisement upon objections filed, such cor-
rected appraisement shall be deemed correct and shall be accepted as
the true cash value of the assets of such corporation for the purposes
of liquidation as provided in this subsection.

(3) After all the corporate debts and liabilities of such corpora-
tion shall have been determined in the manner provided in sections
149, 150 and 151 of this act, and an estimate of the court costs and
all other expenses of administration shall have been filed with and
approved by the court the agent shall, with the approval of the court,
fix the total liabilities of the corporation and determine therefrom
and from the true cash value of the assets of the corporation as fixed
by the final appraisement, the per cent of the value of the total assets
to the value of the total liabilities. The cash value of every claim,
except preferred claims, shall be and is hereby fixed at the per cent
of its face value which the value of the total assets bears to the value
of the total liabilities as such values are determined in this subsec-
tion and subsection (2). The cash value of every preferred claim
shall be and is hereby fixed at its full face value, if the assets of the
corporation are sufficient to satisfy all preferred claims. Nothing in
this subsection shall be construed to prevent the court from reducing
the amounts estimated as expenses of administration after such esti-
mate has been used as a basis for determining the total liabilities of
the corporation.

(4) If any of such assets remain unsold after public sale, as
hereinbefore provided, the agent may thereafter sell such property, at
private sale, from day to day, until the same is all sold, without
further notice; but in no case shall such property be sold for less than
the appraised value as determined in subsection (2) hereof unless
the proceeds from other property exceed the appraised value thereof
so that the total proceeds from the sale shall be sufficient to pay all
creditors not purchasing property and applying their claims, as afore-
said, the cash value of their claims. In the event the proceeds of
sales of property exceed the value of the total assets as determined
by the appraisement and/or the value of the undetermined assets or
assets that could not be appraised are collected, the excess and other
collections shall be pro-rated upon order of the court and paid to
claimants by such agent.
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Sec. 148. Disposition of Trust Property. If, at the time of
liquidation such corporation shall hold any property, real or per-
sonal, in txust for any individual or corporation under or by virtue
of any trust instrument, the agent shall convey, assign and deliver
such property to the successor trusteef amed in the trust instru-
ment under which such property is held; or if no successor trustee be
named therein, to such individual or to such bank or trust company
qualified to exercise trust powers as may be designated in writing
by the beneficiaries of such trust, or if no such designation is made
after written notice to the beneficiaries, or if the beneficiaries are
minors or otherwise incompetent to designate a successor trustee,
then to such individual or to such bank or trust company qualified to oy
exercise trust powers as may be appointed by the circuit, probate or |
other court having jurisdiction of trusts in the county where the
principal office of such corporation is located. If any such corpora-
tion, at the time of liquidatioy,,.shall be acting as administrator, |
executor, guardian, receiver or in any other fiduciary capacity under
the appointment of any court, the agent shall convey, assign and
deliver all of the property of such trust and all of such trust busi-
ness, to such individual or to such bank or trust company qualified
to execute trusts, as may be appointed by the court having juris-
diction of such trust, upon the order and direction of such court.

See. 149. Judicial Supervision. Within sixty days after such
dissolution has been authorized by the shareholders, the agent shall
file with the clerk of the circuit, superior or probate court of the
county in which such corporation has its principal place of business, a
verified petition, in duplicate, which shall contain a complete state-
ment of all debts and liabilities of such corporation, whether to credi-
tors or shareholders, setting forth the name and address of each
creditor, and/or shareholder and the nature and amount of each claim,
as disclosed by the books of such corporation, or otherwise coming to
the knowledge of such agent, together with the recommendations of
such agent as to the allowance or disallowance of such claims, but
in making such recommendations, such agent shall not determine
or recommend any preferences or priorities as to any claim or claims.
The agent shall also file one copy of such petition in the office of
the department and retain one copy thereof at the principal office
of the corporation for inspection by creditors, shareholders or other
persons interested. Upon the filing of such petition the same shall
be docketed as a cause of action upon the records of the court
wherein such petition is filed and thereupon such court shall be
vested with exclusive jurisdiction to hear and determine all issues
and matters pertaining to or connected with the allowance, disal-
lowance and payment of claims against such corporation. No cred-
itor or other person shall have any claim or any right to bring an
action in any court upon any claim or to assert any right against
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such corporation after such dissolution has been authorized by -
shareholders and before the date fixed for the filing of such petit
with the clerk of such court.

Sec. 150. Notice Upon Petition. Upon the filing of such pe
tion, the agent may, by mail, notify each creditor and/or sharehol
whose name appears in the petition of the amount for which his cla
was recommended for allowance, without priority, and shall, in st
notice, specify the date that shall have been fixed by the court,
less than sixty days from the date of such notice, within which
creditors and/or shareholders who may be dissatisfied with the reco
mendations of the agent as to the allowance or disallowance of clai
may appear in court, and, by petition, assert their claims or a
priorities thereon. At the same time the agent shall also give not
by publication, once each week, for three successive weeks, in so
newspaper of general circulation, printed or circulated in the cour
where the liguidation proceedings are pending that the petition a
the recommendations as to the allowance or disallowance of clai
has been filed with the court and specifying the date that sh
have been fixed by the court, not less than sixty days from the d:
of such notice, within which any creditors, shareholders or ot}
persons interested, may appear, and, by petition filed in the cou
assert any claims or priorities thereon or object to the allowances
disallowances recommended by such agent. _

Sec. 151. Allowance and Disallowance of Claims. Within t
time fixed by the notice, any creditor, shareholder or other pers
interested may, by verified petition filed in the court, assert
claim, or any priority thereon or oppose the allowance, of any clai
appearing upon the statement, or asserted by any other creditor
shareholder, and the agent or any creditor, shareholder or ot}
person interested, within such time as may have been fixed by t
court, may oppose the allowance with or without priority of t
claims asserted by any creditor or shareholder. The eourt may, up
good cause shown, extend the time for the filing of any petiti
or objection by any person for the allowance or disallowance
any claim herein referred to. Any creditor or shareholder who fa
to appear and file his petition as is provided within the time fixed
the notice or by any extension granted by the court shall be fores
barred from asserting any claim different from that recommended
the agent or from asserting any claim or priority, and from conte
ing or opposing the allowance, with or without priority, of a
claim asserted by any creditor. If such agent shall not file a pe
tion, as hereinbefore prescribed in this section, within sixty de
after the dissolution shall have been authorized, any creditor
other person asserting any claim against or any right, title
interest in and to the assets of such corporation may bring
action founded on such claim or other right in the circuit or super
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court of the county in which the principal office of such corpora-
tion is located. If such petition shall have been filed on or before
the date fixed for the filing of such petition with the clerk of the
circuit, superior or probate court all crediters or other persons assert-
ing any claim or other right against h corporation shall enforce
such claim or other right pursuant to the provisions prescribed in this
section and not otherwise.

Sec. 152. Unknown Creditors and Shareholders. In case depos-
itors or other creditors: or the holders of shares of any such cor-
poration are unknown, or shall fail or refuse to accept their dis-
tributive shares in the property and assets of such corporation, or
are under any disability, or cannot be found, after diligent inquiry,
the board of directors shall deposit the distributive portions of the
property and assets distributable to such depositors, creditors or
owners of such shares of stock with the clerk of the circuit court
of the county in which the p&l&cipal office of such corporation is
located, for the use and benefit of those who may be lawfully en-
titled thereto, and such deposit shall have the same force and effect
as if payment had been made directly to and accepted by the persons
lawfully entitled theteto. The distributive portions so deposited shall
be paid over by the clerk to such depositors, creditors or share-
holders, respectively, or to the lawful owners of such distributable
portions, or to their respective legal representatives, upon satis-
factory proof being made to such clerk of their respective rights
thereto. If any of the distributive portions deposited with the clerk
shall not have been claimed within a period of three years after the
date of such deposit by such board of directors, the board of directors
shall distribute the remaining portions of such property and assets
to the creditors and shareholders of such corporation as their interest
may appear.

Sec. 153. Power to Borrow Money. After the authorization of
the dissolution of such corporation, the board of directors is hereby
authorized to borrow money and to secure payment thereof, in the
same manner and to the extent that the department may borrow
money and secure the payment thereof when any financial institution
is in involuntary liquidation, as provided in sectiops 51 and 52 of
this act. i

Sec. 154. Articles of Dissolution. Upon the completion of the
digsolution, the corporation shall execute and file, in the manner
hereinafter provided, articles of dissolution, setting forth the fol-
lowing:

(a) The name of the corporation;

(b) The place where its principal office is located;

(¢) The date of the meeting of the shareholders at which the
dissolution was authorized, and a copy of the notice of such meeting;

(d) A copy of the resolution of the shareholders authorizing the
dissolution;
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(e) The manner of its adoption and the vote by which adopted;

(f) A copy of the notice published as hereinabove provided;

(g) The names and addresses of the then existing directors and
officers of the corporation;

(h) A copy of the order of the department authorizing the disso-
lution of such corporation;

(i) A complete itemized list of all of the corporate debts and
liabilities of the corporation existing at the time of the adoption
of such resolution and thereafter incurred, and the date and manner
of payment of each such debt and liability; and

(i) A complete itemized list of all of the corporate assets and
property distributed to its shareholders, the name of each such share-
holder, the amount distributed to each, and the date of distribution.

Sec. 155. Form of Articles of Dissolution. The articles of dissolu-
tion shall be executed in triplicate, in the form prescribed by the de-
partment, by the president or a vice-president and by the secretary or
cashier of the corporation, and shall be verified by the oaths of the
officers signing such articles, and shall be presented in triplicate to
the department and to the secretary of state, at their offices, as here-
inafter provided, accompanied by an affidavit of the publisher of
the newspaper wherein the notice of dissolution was published, as
hereinbefore provided, as to the publication of such notices, and by
the fees prescribed by law.

Sec. 156. Approval of Department. After the articles of dissolu-
tion shall have been executed and before they are presented to the
secretary of state, they shall first be presented to the department. If
the department finds that the articles of dissolution conform to law,
it shall approve such articles, and its approval shall be evidenced in
the manner prescribed in section 78 of this act.

Sec. 157. Certificate of Dissolution. Upon presentation of the
certificate of the incorporators, as provided in section 142 of this
act, or of the articles of dissolution and proof of publication, as pro-
vided in section 155 of this act, the secretary of state, if he finds that
it or they conform to law, shall endorse his approval upon each of the
triplicate copies of the certificate or articles, as the case may be, and,
when all fees shall have been paid, as required by law, shall file one
copy of the certificate or articles and the accompanying proof of
publication in his office, and shall issue a certificate of dissolution to
the corporation, and shall return the certificate of dissolution to the
corporation, together with two copies of the certificate of the incor-
porators or articles of dissolution, as the case may be, bearing the
endorsement of his approval.

Sec. 158. Recording of Certificate of Incorporators or of Articles.
The corporation shall then file for record with the county recorder of
the county or counties in which the articles of incorporation were or
should have been recorded, as provided in section 86 of this act, one of
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the triplicate copies of the certificate of the incorporators or of the
articles of dissolution bearing the endorsement of the approval of the
secretary of stat\e as provided in section 157 of this act.

Sec. 159. Effect of Certificate of Dissolution. (a) Upon the issu-
ance of the certificate of dissolution and the getording of the certifi-
cate of the incorporators or the articles of dif¥0lution, as the case may
be, as provided in section 158 of this act, the corporation shall be
dissolved and its existence shall cease.

(b) The dissolution of any corporation in accordance with the
provisions of this section shall not take away or impair any remedy
against such corporation, its directors, officers or shareholders, for any
liabilities incurred by the corporation previous to its dissolution if ey
suit is brought and service of process is had, as provided by the laws
of this state, within two years after the date of such dissolution.

Sec. 160. Expiration of Term of Existence. Every corporation
whose term of existence, as fixed by *ngg articles of incorporation, has
expired shall continue its corporate capacity for two years for the
purpose of liquidating its affairs and distributing its assets to its
shareholders, after paying all of its liabilities, and for no other pur-
pose. For such purpose, euery such corporation shall use its corporate
name and shall be capable of prosecuting and defending actions and
suits at law or inequity.

Sec. 161. Acceptance of This Act. Any bank of discount and de-
posit, loan and trust and safe deposit company or building and loan
association organized under the provisions of any law enacted prior
to the passage of this act which is now in voluntary liquidation pur-
suant to any statute of this state may accept the provisions of
Article VI of Part III of this act and continue the liquidation of such
corporation pursuant to the terms and provisions thereof.

SOAIYDIY [BUOIEN BY) JO SBUIPIOH PalISSE[oaq / PayISSeloun au Wolj paonpoiday

ARTICLE VII

Reorganization of Existing Corporations

Sec. 162. Acceptance of Act. Any private bank, bank of discount

and deposit, loan and trust and safe deposit company, trust company

or building and loan association, and, subject to the provisions of sec-

tion 293 of this act, any rural or guaranty loan and savings associa-

tion, heretofore organized under any of the laws of this state may

reorganize under the provisions of this act, and thereafter avail itself

of the rights, privileges, immunities and franchises provided by this }

act, by complying with the provisions of this Article. |
Sec. 163. Articles of Reorganization. The owners, partners or

board of directors of or in such financial institution desiring to re-

organize under the provisions of this act shall, by a resolution adopted

by a majority vote of the members of the board of directors, or by
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all of the owners or partners, if the institution be a private bank,
approve articles of rcorganization setting forth:

(a) The name of the corporation or institution;

(b) The location of its principal office;

(c) The date of its organization or incorporation;

(d) A designation of the act under which it was organized;

(e) A declaration that it accepts all of the terms and provisions
of this act;

(f) A restatement of such provisions of its articles of incorpora-
tion, association, copartnership or agreement as may be deemed de-
sirable, so long as the provisions restated would have been authorized
by this act as provisions of original articles of incorporation for a
corporation organized under this act; and

(g) Any other data or statement which may be deemed pertinent.

Sec. 164. Resolution of Board, Partners or Owners. The resolu-
tion of the board of directors approving the articles of reorganization
shall direct that the articles be submitted to a vote of the shareholders
of such corporation entitled to vote in respect thereof at a designated
meeting thereof, which may be an annual or a special meeting of the
shareholders entitled to vote in respect thereof. If the designated
meeting is an annual meeting, notice of the submission of the articles
of reorganization shall be included in the notice of such annual
meeting. If the designated meeting is a special meeting of the share-
holders entitled to vote in respect thereof, such special meeting shall
be called by the resolution designating the meeting, and notice of
such meeting shall be given to such shareholders at the time and in
the manner provided in subsection (d) of section 95 of this act.

Sec. 165. Approval by Department. Before the articles of reor-
ganization are submitted to a vote of the shareholders, they shall be
submitted to the department. If the institution desiring to reorganize
be a private bank, the articles of reorganization shall be signed by all
of the owners or partners, and shall then be submitted to the depart-
ment for its approval or disapproval. In no event shall any such cor-
poration or institution be reorganized unless and until the proposed
articles of reorganization shall have been approved by the depart-
ment. The approval of the department, if given, shall be evidenced in
the manner prescribed in section 78 of this act. ‘

Sec. 166, Submission to Shareholders. The articles of reorganiza-
tion, if approved by the department, shall then be submitted to a vote
of the shareholders, if any such there be, entitled to vote in respect
thereof, at the meeting directed by the resolution of the board of
directors approving the articles, and shall be adopted upon receiving
the affirmative votes of the holders of two-thirds of the outstanding
shares entitled to vote in respect thereof. If the institution desiring
to reorganize be a private bank, the articles of reorganization shall
be deemed to be adopted as soon as they are approved by the depart-
ment.
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Sec. 167, Certificate of Reorganization. Upon the approval and
adoption thereof, the articles of reorganization shall be signed in
triplicate, in the form prescribed by the department, by the president
or & vice-presideht and by the secretary or cashier of the corpora-
tion, or by the owners or partners, if the institutien be a privéte bank,
and shall be acknowledged and sworn to befffe a notary public by
the officers, owners or partners signing such articles, and shall be pre-
sented in triplicate to the secretary of state. Upon the presentation
of the articles of reorganization, the secretary of state, if he finds
that they conform to law, shall endorse his approval upon each of
the triplicate copies of the articles, and, when all fees shall have
been paid, as required by law, he shall file one copy of the articles in
his office, issue a certificate of reorganization, and return two copies
of the articles of reorganization, bearing the endorsement of his
approval, together with the certificate of reorganization, to the cor-
poration.

Sec. 168. Effect of Certificate of Eﬁ?ngamzdtlon Upon the issu-
ance of the certificate of reorganization by the secretary of state and
the filing for record of the articles as provided in section 169 of this
act, the reorganization shaH become effective; the corporation shall
be entitled to all of the 11ghts, privileges, immunities, powers and
franchises, and shall be subject to all of the penalties, liabilities, and
restrictions, by the provisions of this act granted to or imposed upon
corporations organized under this act; and the articles of incorpora-
tion, association, copartnership or agreement shall be deemed to be
amended to the extent, if any, that any provision or provisions of
such articles shall be restated in the articles of reorganization as pro-
vided by subsection (f) of section 163 of this act.

Sec. 169. Requirement Before Exercising Authority. (a) A cor-
poration or institution which has reorganized in accordance with the
provisions of this Article shall not exercise any new power, right or
authority conferred by, or take any action pursuant to, such reorgani-
zation until one of the triplicate copies of the articles of reorgani-
zation, bearing the endorsement of the approval of the secretary of
state, as provided by section 167 of this act, has been filed for record
with the county recorder of the county in which the prineipal office of
the corporation is located.

(b) If a corporation or institution exercises any such new power,
right or authority, or takes any such action, in violation of the pro-
visions of this section, the officers and directors who participated
therein shall be severally liable for any debts or liabilities of the cor-
poration or institution incurred thereby or arising therefrom.
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Part IV. Banks and Trust Companies

ARTICLE 1
Powers of Banks and Trust Companies

Sec. 170. Scope of Powers. In addition to the general rights,
privileges and powers conferred by Part III of this act, and subject
to the limitations and restrictions contained in this act, and in the
articles of incorporation, every bank or trust company shall possess
and may exercise the rights, privileges and powers hereinafter enum-
erated in this Article. Unless the language used specifically indicates
otherwise, the terms “bank or trust company” and “bank and trust
company” as used in Part IV of this act means and includes any
bank and/or trust company organized under the provisions of this
act and any bank of discount and deposit, loan and trust and safe
deposit company, trust company or private bank organized under
the provisions of any law enacted prior to the passage of this act,
except that Articles I and II and section 240 of Article IX of Part
IV shall not apply to private banks.

Sec. 171. Agency. Any bank or trust company shall have power
to act as fiscal or transfer agent of the United States or of any
state, municipality, body politic or corporation; and in such ecapacity
to receive and disburse money; to transfer, register and countersign
certificates of stock, bonds or other evidence of indebtedness; to
authenticate and certify any such bonds and certificates of indebted-
ness; to act as agent to buy and sell domestic and foreign transporta-
tion; to solicit and write insurance as agent or broker for any insur-
ance company authorized to do business in this state, other than a
life insurance company; and to act as attorney in fact or agent of any
person or corporation, foreign or domestie, for any lawful purpose,

Sec. 172. Banking. Any bank or trust company shall have power
to discount, negotiate, sell and guarantee promissory notes, bonds,
drafts, acceptances, bills of exchange and other evidences of debt;
to buy and sell exchange, coin and bullion; to loan money; to receive
savings deposits and deposits of money subject to check, and deposits
of securities or other personal property from any person or corpora-
tion, upon such terms as may be agreed upon by the parties; to con-
tract for and receive on loans and discounts the highest rate of inter-
est allowed by the laws of this state to be contracted for and re-
ceived by individuals; to accept for payment at a future date, drafts
drawn upon it by its customers and to issue letters of credit author-
izing the holders thereof to draw drafts upon it or its correspondents
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at sight or on time, not exceeding one year; and to exercise all the
powers incidental and proper, or which may be necessary and usual
in carrying on a general banking business, but it shall have no right
to issue bills to circulate as money.

Sec, 173. Investment Securities. Except s hereinafter otherwise
provided, the business of dealing in inves%'ment securities by any
bank or trust company shall be limited to purchasing and selling
such securities withovt recourse, solely upon the order, and for the
account of, customers, and in no event, for its own account, and no
bank or trust company shall underwrite or guarantee all or any
part of any issue of securities. Any bank or trust company may
purchase, for its own account, and sell, investment securities, under
such limitations and restrictions as the department may, by regula-
tion, prescribe, but in no event, shall the total amount of the invest-
ment securities of any one obligor or maker, purchased or held by any
bank or trust company for its owngaccount, exceed at any time ten
per cent of the amount of the capital stock of such bank or trust com-
pany actually paid in and unimpaired and ten per cent of its unim-
paired surplus fund. As used in this section, the term “investment
securities” shall mean marketable obligations evidencing indebtedness
of any person, firm or corporation in the form of bonds, notes, and/or
debentures commonly known as “investment securities,” and such
further definition of the term “investment securities” as may by
regulation be prescribed by the depavtment, but the limitations
imposed by this section shall not apply to the obligations of the
United States or of any territory or insular possession thercof or of
the State of Indiana or any municipal corporation or taxing district
thereof, except as in this act otherwise provided or otherwise per-
mitted by law, nothing herein contained shall authorize the purchase
by any bank or trust company of any share of stock of any corpora-
tion.

Sec. 174, Real Estate. (a) Any bank or trust company shall
have power to purchase, hold, and convey real estate for the follow-
ing purposes, and for no others:

(1) Such as shall be necessary for the convenient transaction of
its business;

(2) Such as shall be mortgaged to it in good faith by way of
security for debts previously contracted, or pursuant to the pro-
visions of Section 201 of this act;

(3) Such as shall be conveyed to it in satisfaction of debts pre-
viously contracted in the course of its dealings; or in exchange for
real estate so conveyed to it; and

(4) Such as it shall purchase at sales under judgments, decrees,
or mortgages held by the bank or trust company or shall purchase
to secure debts due it.
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(b) Except with the approval in writing of the department, the
sum hereafter invested in real estate, buildings and banking fixtures
used for the convenient transaction of its business, hall not exceed
twenty-five per cent of the amount of the capital stock of such bank
or trust company actually paid in and unimpairved and twenty-five per
cent of its unimpaired surplus fund. Such investment may be made in
the stock of a covrporation organized to own and hold the real estate,
building and banking fixtures occupied and used wholly or in part
by such bank or trust company No bhank or trust company which has
a sum in excess of twenty-five per cent of the amount of its capital
stock and surplus actually paid in and unimpaired, invested in real
estate, buildings and banking fixtures at the time this act takes effect,
shall increase its investment therein and carry such increase on its
books as an asset without the approval in writing of the department;
and the department may, after three years from the taking effect of
this act require any such bank or trust company to reduce its invest-
ment in such real estate, buildings and banking fixtures, carried on
its books as an asset, upon such terms and conditions as the depart-
ment may prescribe.

(¢) No bank or trust company shall hold the title or possession
of any real estale purchased or otherwise acquired to secure any
debts due to it. for a longer period than five years, after such real
estate is or has been purchased or otherwise acquired, or, after the
taking effect of this aet, without the consent in writing of the
department.

Sec. 175, Commissioner, Guardian, Trustee, Receiver. Auny bank
ot trust company may be appointed and act under the order of
appointment of any court of competent jurisdiction as commissioner
for the sale of rveal estate, guardian of the person and estate of
minors, lunaties, idiots, persons of unsound mind, spendthrifts and
habitual drunkards, and others whereof a guavdian may by law be
appointed; or as trustee, receiver, conservator or committee of the
property or estate of any person, corporation or company, in insol-
vency or bankruptey proceedings, or as depositary of any moneys
paid into court, whether for the henetit of any minor, or any person,
corporation or party, and in any other fiduciary capacity.

See. 176.  LExecutor, Administrator, Testamentary Trustee. Any
bank ov trust company shall bave power to be appointed and to
accept the appointment and aet as executor or trustee under the
last will and testament, o1 as administrator, with or without the
will annexed, of the estate of any deceasad person, and to be
appointed and to act under the ovder of appointment of any court
of competent jurisdiction as executor of or trustce under any last
will and testament, whenever it shall be the successor to any corpora-
tion appointed in such last will and testament, whether such succes-
sion is the result of merger. consolidation ov otherwise. Whenever
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a uatural person is appointed with such corporation in any appoint-
ment as receiver, guardian, commissioner, trustee, executor, adminis-
trator, with or without the will annexed, his appointment may be
nnder such limitation of powers, and upon such terms and conditions
sx to the possession and control of the trust assgts by such corpora-
tion, or otherwise, and as to the bond or security, if any, to be given
by him, as the person appointed and such corporation may agree and
the court or judge making the appointment shall approve. Whenever

any natural person who is appointed in any fiduciary capacity is
’ required to give a bond or security for the faithful performance of
his duties, such eorporation shall have the power and authority to
guarantee or become surety for such natural person if such corpora-
tion shall take possession and control of the assets belonging to any
such estate or other fiduciary relationship, and if approved by the
court having jurisdiction of the fiduciary.

Sec, 177, Substitute Trustee. Any hank or trust company shall
have power to be appointed and to act under the order of appoint-
ment of any court of competent jurisdiction as guardian, trustee,
executor or administrator, with or without the will annexed, on the
application or consent of any person acting as such or entitled to
<uch appointment and in the place and stead of such person, but
such appointment shall be made upon such notice as is required by
law to the. persons interested in the estate or fund and on the con-
sent of such of the principal beneficiaries or other persons interested
in the estate or fund as the court or judge thereof making the
appointment shall deem proper.

See. 178. Property Management. Any bank or trust company
=hall have power to take, accept and execute any and all legal trusts,
duties, and powers in regard to the holding, management, sale and
disposition of any property or estate, real or personal, wherever
located, and the rents and profits thereof, which may be granted or
confided to it by any court of corupetent jurisdiction, or by any
person, corporation, municipality or other authority; to take, accept
and execute any and all trusts and powers of whatsoever nature or
description which may be conferred upon or entrusted or submitted
to it by any person, firm, company, or any body politic, corporation,
foreign or domestic. or other authority, by grant, assignment, trans-
fer, devise, bequest or otherwise, or which may be.entrusted or com-
mitted or transferred to it or vested in it by order of any court of
competent jurisdiction; and generally to execute trusts of every
deseription not inconsistent with the laws of this state or of the
United States.

Sec. 179. Bond, Oaths and Pledges. Except as hereinafter other-
wise provided, any bank or trust company shall have power to act
in each and every fiduciary capacity permitted by the terms of act,
and as commissioner for the sale of real estate, without bond or
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other security, and administer oaths attested by the signature of
its secretary or cashier and its seal wherever it is acting in any
such fiduciary capacity and whenever an individual acting in the
same capacity is authorized by law to administer oaths. The court
having jurisdiction of the fiduciary at any time, whether before or
after acceptance of any fiduciary appointment, may require a bond
or other security, and upon failure of such corporation to give a
bond or security as required, may remove such corporation and
revoke its appointment. No bank or trust company shall pledge or
deposit any of its assets as a condition to the exercise of any of
its powers as a fiduciary.

Sec. 180. Safe-keeping. Any bank or frust company shall have
power to receive, upon terms and conditions to be prescribed by such
corporation, not inconsistent with the provisions of this section,
upon deposit for safe-keeping, or in escrow, moneys, bonds, mort-
gages, jewelry, plate, stock, securities and valuable papers of any
kind, and other personal property for hire, and to rent or lease
receptacles for safe deposits of personal property. No bank or trust
company nor any of the assets thereof shall be liable, for the value
of any property received by it pursuant to the power conferred by
this section nor for damages for the loss, theft or misappropriation
thereof. Any bank or trust company may procure and carry a
policy or policies of insurance for the benefit of the owners of any
property received by it pursuant to the power conferred by this
section.

Sec. 181. Federal Banks. Every bank or trust company shall
have power to purchase and hold for the purpose of becoming a
member of the federal reserve system, so much of the capital stock
of a federal reserve bank as shall qualify it for membership, pur-
suant to an act of Congress approved December 23, 1913, entitled
the “Federal Reserve Act”; to become a member of the federal re-
serve system and to have and exercise all powers, not in conflict
with the laws of this state, which are conferred upon any such
member by the Federal Reserve Act. After the taking effect of this
act no bank or trust company shall purchase the capital stock of any
joint stock land bank organized pursuant to the act of congress
approved July 17, 1916, entitled the “Federal Farm Loan Act” and
all acts amendatory thereof and supplemental thereto and hold the
stock so purchased in an amount in excess of ten per cent of the un-
impaired capital and surplus of such bank or trust company.

Sec. 182. Compensation. Any bank or trust company shall have
power to demand and receive for the faithful performance and dis-
charge of services performed pursuant to the powers vested in it
by this act, reasonable compensation, or such compensation as shall
have been fixed by agrcement of the parties, together with any and
all advances necessarily paid out and expended in the discharge and
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performance of its duties, and, unless otherwise agreed upon, interest
at the legal rate on such advances. No compensation or commission
paid or agreed to.be paid for the negotiation of any loan or the
execution of any trust by any such corporation shall be deemed to
pe interest within the meaning of any law of ghis state, nor shall
any excess thereof over any rate of interest permitted by the laws
of this state be decreed or held to be usury in any court of law or
equity. The advances contemplated in this section may include the
compensation paid for the emplgyment of legal services when neces-
cary for the protection of any trust or other fiduciary relation.

ARTICLE 11
Regulation of Bank and Trust Company Fiduciaries

Qee. 183. Appointments. Any court’ or officer thereof having
jurisdiction to grant letters of guardianship, to appoint a trustee,
guardian, receiver or committee of the estate of any person, to
appoint a committee or trustee or a receiver in insolveney or bank-
ruptey proceedings, or in any other proceeding, or action, under
state or federal law, or to make any other fiduciary appointment
contemplated and provided for in Article I of Part IV of this act,
may appoint any bank or trust company as such fidueiary, but no
such bank or trust company shall be required to accept any such
appointment without its consent.

See. 184. Orders and Reports. Every bank or trust company
appointed as a fiduciary, pursuant to the provisions of this act,
shall be subject at all times to the orders, judgments and decrees
of the court from which it shall have accepted any such trust,
appointment or commission, as to such trust or other fiduciary rela-
tionship, and shall render to such court such itemized and verified
accounts, statements and reports as may be required by law, or as
such court shall determine, in relation to such particular trust or
other fiduciary appointment.

Sec. 185, Separate Trust Department. Every bank or trust
company exercising trust powers or any powers as a fiduciary shall
establish and maintain in its office a trust department in which it
shall keep, separate and apart from its other business, separate
books and accounts, and shall keep all securities and property, other
than money, which is held by its trust department, at all times
segregated from and unmingled with its own or any other securities
and property. All bonds, warrants, notes, mortgages, debts and
other securities of every nature belonging to its trust department
shall be kept in separate receptacles, labeled to indieate the trust or
estate of which such securities are a part.
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See. 186, Authorized Investments,  Every bank or trust company
shall invest any and all money now held or hereafter veceived by i
in any fiduelary ecapacity in the following claszes of property. but no
other:

(a) Bonds, notes or certificates which are the obligations of the
[Inited States or of anyv territory or insular possession of the United
States.,

(by Bonds, notes or certificates which ave the obligations of any
state of the United States or of any county, townghip, cty, town or
other taxing district or municipality of the State of Indiana which
has not defaulted in the payment of either principal or interest on
any of its obligations, for a period of more than one year, within the
five vears immediately preceding the purchase of such securities.

(¢) Bonds, notes or mortgage certificates which shaill mature in
not more than five years from the date of purchase or provide for an
annual principal reduction of not less than five per cent and which
shall be secured by first mortgage on the tee simple title of im-
proved veal estate in the State of Indiana which has a value of not
less than twice the total of the obligation or obligations secured
thereby as shown by an appraisal made b uwot less than two com-
petent disinterested anpraizerz within cne yvear prior {o the invest-
ment.

(d) Bonds, notes, or debentures regularly listed on the New
York stock exchange or New York curb exchange or rated in one of
the flrst three classifications established by one or more standarvd
rating services to be specified by the department which are the obii-
gations of a corporation whose average vearly net carnings. for the
five years immediately preceding the purchase, have been at last two
and one-half’ times the interest requivements of such obligations.

{e) Bonds izsued under and by the authority of the Federal
Farm Loan Act. or of the Federal lome Loan Bank Act,

(f)  Any other property, real or personal, which the fduciary is

specifically authorized or divected to purchase by the terms of the
instrument creating the trust.
() Any other property, real or personal, which the fiduciary
specifically authorized or divected to purchase by the written con-
sent of each beneficiary of the trust, where all such beneficiaries ave
competent, and such authorization or direction iz noi contrary to the
terms of the instrument creating the trust,

(h) Any other property, real or personal, which the fiduciary is
specifically authorized or directed to purchase by the court having
Jurisdiction of the estate or fund after such notice if any, as may be
ordered by the court, but such notice may be waived by the com-
petent beneficiaries of such estate or fund.

Federal Reserve Bank of St. Louis



See. 187, Limitation of Investment. Where the estate or trust
fund exceeds ten thousand dollars, not more than one-tenth thereof
<hall be invested in the obligation of any one debtor if such obliga-
ton ts deseribed in subsections (b), (¢), (d) and (e) of section 186
of this act. 4

dec, 188. Reinvestment. Every bank or trust company which
now holds or which shall hereafter receive any property, other than
money, as executor, administrator, guardian or trustee, which is not
authorized by sections 186 and 187 of this act shall sell such prop-
erty for the best price and terms obtainable within two years after
this act takes effect, or within one year after the receipt thereof, un-
Jess otherwise directed by each beneficiary of the trust, where all
<uch beneficiaries are competent, or by the court having jurisdiction
of the estate or fund.

Sec. 189. Profit on Sales or Purchases. No profit or commission,
other than interest at the legal rateiupon a loan or advancement,
<hall be taken or received by any bank or trust company,. directly
or indirectly, ocut of any sale or purchase to or from any estate,
guardianship or trust of any kind of which it is the fiduciary, unless
Speciﬁcally authorized by aAgreement with the creator of the trust,
or the court having jurisdiction thereof; and upon violation of this
section such bank or trust company shall he surcharged any profit
«o taken or received, and an amount equal thereto, in addition, and
may be summarily removed as such fidueciary by the court having
iurisdiction.

Sec. 190. Liability for Investments. All money received by any
ank or trust company in any fiduciary capacity, and invested by it,
otherwise than as authorized by sections 186 and 187 of this act,
and any property received by any such bank or trust company, and
held by it, otherwise than as authorized by section 188 of this act,
«hall be at its sole risk, for the loss of which the bank or trust com-
pany shall be individually liable.

Sec. 181, Uninvested Trust Funds. Any money received by any
bank or trust company in any fiduciary capacity and awaiting invest-
ment or distribution may be kept by it on deposit, provided appro-
priate bookkeeping entries showing the true ownership of the money
so held and deposited shall at all times appear on the records of such
bank or trust company, in both the bank and trust departments.
Unless needed for current taxes and/or claims, mo bank or trust
company shall held uninvested, for a longer period than six months,
in excess of one thousand dollars of any money held by it in any
particular fiduciary capacity, unless an order of court or the instru-
ment evidencing the appointment of such bank or trust company as
such fiduciary expressly authorizes or directs that suchh money may
remain uninvested for a longetr peviod of time. The limitation hereby
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imposed as to the amount of uninvested moneys shall apply separately
to each fiduciary relation and the money belonging thereto.

Sec. 192. Security for Uninvested Trust Funds. Upon the liqui-
dation of any bank or trust company while it is acting as attorney
in fact, agent, custodian, guardian, trustee, receiver, administrator,
executor, commissioner, assignee or in any fiduciary capacity, the
person or persons beneficially entitled to receive property or pro-
ceeds thereof held by it, or any successor fiduciary that may be ap-
pointed, shall have preference and priority in all assets of such bank
or trust company over its general creditors, for all uninvested money
held by such bank or trust company in its capacity as a fiduciary,
to the extent that such money is commingled with its general assets
or is not duly accounted for.

Sec. 193. Interest on Trust Funds. Any amount of money equal
to or in excess of one hundred dollars which shall be received and
held by any bank or trust company in any fiduciary capacity, or
which shall be held by it on deposit pursuant to the ovder of a court
of record, shall be allowed interest at the rate of not less than three
per cent per annum for the period of time such moncy is held on
deposit in excess of six months, unless the instrument or words
creating or defining the fiduciary relationship or order of court
under which such bank or trust company is acting provides a dif-
ferent rate or that no interest shall be paid.

Sec. 194, Penalties. Any bank or trust company which shall
violate any of the provisions of this Article shall be deemed guilty
of a misdemeanor and upon conviction thereof shall be fined in any
sum not less than one hundred dollars; and any officer of any bank
or trust company who shall violate any of the provisions of this
Article shall be deemed guilty of a misdemeanor and upon convic-
tion thereof shall be fined in any sum not less than one hundred
dollars, to which may be added imprisonment for any period not
exceeding thirty days.

ARTICLE III

Loans and Investments of Banks and Trust Companies

Sec. 195. General Limitation. Except as otherwise provided in
sections 197, 198 and 199 of this act, the total obligations of any
person, firm or corporation to any bank or trust company shall, at
no time, exceed ten per cent of the amount of the capital stock of
such bank or trust company actually paid in and unimpaired and
ten per cent of its unimpaired surplus fund.

See. 196, Obligations Defined. The term “obligations” as used
in section 195 of this aect shall be construed to mean the direct lia-
bility of the maker or acceptor of paper discounted with or sold to
such bank or trust company, and the liability of the indorser, drawer
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or guarantor who obtains a loan from, or discounts paper with, or
sells paper under his guarvanty to such bank or trust company, and,
in the case of obligations of a copartnership or association, shall
include the obligations of the several members thereof, and shall
include, in the case of obligations of a corporatjon, all obligations
of all subsidiaries theveof in which such corpo#dtion owns or con-
trols a majority interest.

Sec. 197. General Limitation Revoked. The following enumer-
ated obligations shall not be subject to any limitation based upon
the capital and surplus of any bank or trust company:

(a) Obligations in the form of drafts or bills of exchange drawn
in good faith against actually existing values;

(b) ‘Obligations arising out of the discount of commercial or
business paper actually owned by the person, firm or corporation
negotiating such paper;

(¢) Obligations drawn in good faith, against actually existing
values and secured by goods or commodities in process of shipment;
and

(d) Obligations of this state or of any municipal corporation or
taxing district thereof in the form of notes or warrants based on
anticipated revenues from taxation.

See. 198. Increase of General Limitation. The following enumer-
ated obligations shall be subject to a limitation of fifteen per cent
of the capital and surplus of any such bank or trust company, in
addition to the general limitation prescribed in section 195 of this
act:

(a) Obligations as indorser or guarantor of notes, other than
commercial or business paper excepted under subsection (b) of sec-
tion 197 of this act, having a maturity of not more than six months,
and owned by the person, firm or corporation indorsing and negotiat-
ing such obligations;

(b) Obligations of any person, firm or corporation, in the form
of notes or drafts secured by shipping documents, warehouse re-
ceipts or other such documents transferring or securing title cover-
ing readily marketable non-perishable staples, when such property is
fully covered by insurance, if it is customary to insure such staples,
when the market value of such staples securing such obligations is
not at any time less than one hundred and fifteen per cent of the
face amount of such obligation, but the provisions of this subsection
shall not apply to the obligations of any one person, firm or cor-
poration ariging from the same transactions and/or secured upon
the identical staples for more than ten months;

(e) Obligations of any person, firm or corporation in the form
of notes or drafts secured by shipping documents or instruments
transferring or securing title covering live stock or giving a lien on
live stock when the market value of the live stock securing the obli-
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gation is nol al any time less than one hundred and fifteen per cent
of the face amount of the notes covered by such documents; and

(d) Obligations of any person, firm or corporation in the form
of notes secured by not less than a like amount of bonds or notes
of the United States, issued since the twenty-fourth day of April,
1917, or certificates of indebtedness of the United States: Provided,
however, That the department may, under such general rules and
regulations as it may prescribe, which =hall apply to all banks and
trust companies alike, increase the amount of the obligations which
may be taken when such obligations are secured by bonds of the type
and kind described in this subsection.

Sec. 199, Bankers Aceeptances. Obligations in the form of bank-
ers’ acceptances of other banks, having not more than six months
sight to run, if the accepting bank is secured either by attached
documents or by some other actual and adequate security, shall be
subject to a limitation of forty per cent of such capital and surplus,
in addition to the general limitation prescribed in section 195 of
this act.

Sec. 200, Loans to Officers and Directors. Kxeept as otherwise
provided in this section no loan shall be made, directliy or indirectly,
by any bank or trust company, to any acltive executive officer, agent
ot employee thereof. The board of directors may, by resolution, duly
entered in the records of the proceedings of the board, anthorize loans
to directors not holding any other office in such bank ox trust com-
pany, and not being an agent or employee thereof, and it may like-
wise authorize loans to firms orv corporations in which officers and
directors may be parvtners, members or stockholders, but the total
amount of the obligations of all such officers and directors, or of the
firms ov corporations in which such officers and directors are partners,
members or stockholders, shall not at any time exceed fifteen per cent
of the total resources of the bank or trust company. Loans permitted
by thig section shall be made only on authorization by a majority of
all of the directors of such bank or trust company, and by the affirma-
tive vote of all directors present at the meeting, to which such pro-
posed loan is presented. The department, under such general rules and
regulations as it may prescribe, which shall apply to all banks and
trust companies alike, may requive full collateral security tor ali
loans of the types permitted by this section and for the purpose of
providing that such security may be adequate, may specify the
tvpes and kinds thereof that may be pledged.

Sec. 201, Loans on Security of Real Estate. Except as herein
otherwise provided, no bank or trust company shall make any loan
upon the security of real estate, unless such loan is secured by a
first lien upon such real estate, prior to all other liens, except the
liens for taxes and special assessments, and unless such real estate
shall be located within the state oy within a distance of fifty miles
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of the bank or trust cvompany making such lean. A loan secured
Ly real estate within the meaning of this secction shall be in the
form of an obligation or obligations secured by mortgage, trust
deed, or other such instrument upon real estate, but shall not be for
o longer termi than five years. The amount ofyjany such loan shall
not exceed fifty per cent of the cash value of He real estate offered
ror security, and such ecash value shall be determined by two com-
petent persons who shall veport such valuation in writing to the
hank or trust company. The written report so made shall be veri-
fed and, in the event thuat the bank av trust company make such
loan, shall be kept on file by it subject to inspection by the depart-
ment. Any such bank or trust company may take and own such
loans at any one time in an aggregate sum, including in such aggre-
gate sum any such loans on which it is liable as indorser, or guar-
antor, or otherwise, equal to thirty-five per cent of its deposits of all
but all such loans shall be subjeet to the general limitation

he constiued to prevent any bank or trust company from taking an
imdemnifving mortgage on real estate as additional security for the
paynrent of any debt arising out of a commercial loan which is of a
celf-liquidating character for the payment of which debt other prop-
erty is looked to primarily. The department shall, under its general
rules and regulations, define the term “commercial loan.” The limita-
tions preseribed in this section shall not apply to mortgages taken in
eood faith to secure debts previously contracted.

See, 202. Loans on or Purchase by Bank or Trust Company of
Own Stoek. No bank or trust company shall make any loan or
dizcount on the security of the shares of its own capital stock, nor
he the purchaser or holder of any such shares, unless such security
or purchase shall be necessary to prevent loss under a debt pre-
viously contracted in good faith; and stock so purchased or acquired
shall, within six months from the time of its puarchase, be sold or
digposed of at public or private sale, unless otherwise ordered by the
department.

See. 203. TFinancial Siatements., The total uusecured obliga-
tions to any bank ov trust company of any one person, firm or
corporation, shall at no time cxeeed five hundred dollars, unless
the bank or trust company shall require such person, flem or cor-
poration to furnish it with a statement of his or its financial
responsibility, and the statement snall be veceived by such bank
or trust company prior to the extension of credit.  During the
period such obligations remain unpaid, and in excess of five hun-
dred dollavs, everyv bank or trust company shall, within one year
from the date of the last statemeni by szuch obligor on file with
such bank or trust company, or at such other times as the depart-
ment shall prescribe, require another statement of financial respon-
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sibility. The department shall prescribe the form of the statemen
io be submitted by the borrower and such statements shall be filed b;
the bank or trust company and kept for examination by the depart
ment, but no penalty shall be imposed by any of the provisions o
this act upon any bank or trust company or its officials, directors o
employees for the failure of such debtor person, firm or corporatio:
to furnish such statement.

Sec. 204. Commissions and Gifts for Procuring Loans. Excep
as herein otherwise specifically provided, any officer, director, owner
partner, employee, or attorney of any bank or trust company wh
stipulates for, or receives, or consents or agrees to receive, an;
fee, commission, gift or thing of value, from any person, firm o
corporation, for the purpose of procuring or endeavoring to procur
for such person, firm or corporation, or for any other person, firn
or corporation, any loan from or the purchase or discount of an;
paper, note, draft, check or bill of exchange by such bank or trus
company, shall be deemed guilty of a misdemeanor and shall b
imprisoned not more than one year or fined not more than fiv
thousand dollars, or both.

Sec. 206. Reduction of Obligations. Except as herein otherwis
provided, any bank or trust company which holds obligations o
indebtedness, in violation of the limitations prescribed in this Article
shall, within three years from the time this act takes ecffect, caus
the amount of such obligations to conform to the limitations pre
scribed by this act and by the provisions of this Article. The depart
ment may, in its diseretion, extend the time for effecting such con
formity, in individual instances, if the interests of the depositor
will be protected and served by such extension. Upon the failur
of any bank or trust company to comply with such limitations, i
accordance with the terms of this section, or in accordance with an:
order of the department with relation to such limitations, the depart
ment may declare that such bank or trust company is conducting it
business in an unauthorized or unsafe manner and proceed in accord
ance with section 41 of this act.

ARTICLE 1V
Reserve Balances

Sec. 206. Demand and Time Deposits Defined. As used in se
tion 207 of this act, the term “demand deposits” shall comprise a
deposits payable on demand without notice, and the term “time di
posits” shall comprise all other deposits, including all savings a
counts and certificates of deposit which are subject to notice befo
payment, and all postal savings deposits.
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Sec. 207. Establishment of Reserve Balances. Every bank or
tyust company shall establish and maintain reserve balances equal
to not less than twelve and one-half per cent of the aggregate
amount of its demand deposits and three per cent of its time de-
posits. The reserve balances so maintained may be kept in its own
vaults or with other banks or trust co'nd%anies. The department
shall prescribe the basis for ascertaining the deposits against which
required balances to be maintained hereunder shall be determined.

Sec. 208. Withdrawal of Reserve Balance. The reserve balance
which every bank and trust company is required to earry, under the
provisions of section 207 of this act, may, under such regulations
as may be prescribed by the department, be checked against and
withdrawn by such member bank or trust company for the purpose
of meeting existing liabilities, but no bank or trust company shall
at any time make any new loans or pay any dividends unless and
until the total balance required by law is fully restored.

Sec. 209. Federal Reserve Mentber. Any bank or trust company
which is or which may become a member of the federal reserve
system and shall keep and maintain the reserves required by the
Federal Reserve Act, shall be held to have complied fully with the
provisions of section 207 of this act.

Qee. 210. Other Methods of Computing Reserves. The depart-
ment, under such general rules and regulations as it may prescribe,
and which shall apply to all banks and trust companies alike, may
require or permit all banks and trust companies to establish and
maintain reserve balances upon some other or different basis, or
according to some other or different method or system than that
established by sections 206 and 207 of this act, but the reserve bal-
ances required in such sections shall, upon any basis or under any
method or system so devised and permitted or ordered, remain the
minimum requirements.

ARTICLE V

Statements of Condition

Sec. 211. Contents of Statements. (a) The department may re-
quire every bank and trust company to prepare, submit and publish
as many statements of condition as may be deemed necessary, in any
year, but not less than as many as are called for from and required
to be published by the national banks by the comptroller of currency
of the United States. Such statements of condition shall be verified
and shall be prepared and submitted according to the forms and pur-
suant to such notice and on such dates as the department may desig-
nate. In addition to such other information as the department, under
its general rules and regulations, shall require banks and trust com-
panies to submit in their statements of condition, the following items

77

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis

IV Y Amogn

JOVE

g

SeADLY [eUOlEN 8U) J0 SBUIPIOH PaINISSe[o8( / PINISSEIoUN 8y} Wolf peonpoday

- TATAISSVIDAA




Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis

shall be exhibited in detail end under appropriate heads, and as of a
day certain, specified by the department in its notice:

(1Y The resources and liabilities of such bank or trust company,
and, excent as provided in item (2) of this subsection, excluding
therefrom all other property held in trust.

(2) The uninvested funds held in any fiduciary capacity. Such
uninvested funds shall lenominated “first Hen trust funds.”

(3) Al shaves of af i

Hated companies which ave carried as assets.
(41 All loans to aflilizted companies which are carried as assets,
hy  The items enumerzted in subsections (2), (3) and (4) of

this section shall be segregated from the statement of vesources and

liabilities of such bank or trnst company under such appropriate title
as will clearly dsignate their character and amount to the publie,
See. 212, Publication of Statements, Every bank and trust com-

- shall, when required by the department, publish its statement of

ion in the form in which it is required by the department, as

ribed in section 211 of this ac Such statement of condition
lished in a newspaucer printed and published in the city or

b =ueh bank ov trust company bas it principal office, if a

newspaper he p or town, and, if no newspaper be

printed in such city or town, then in the newspaper printed and pub-
reto in the same county or in an
tements of cone n xhall be published
company making such statement,
se turnished the department as it

presc

<hall be pul

tow in whic

ited in sach ¢

¢ in ihe city oo ton

adjoining county. All s

at the expense of the bank

anid sucl
muy reg .

Sec. 215, Federal Reserve Members, The department may furnish
to the federal veserve hoard, or to the federal reserve bank of which
any bank ov trust company may be or may become a member, or to the
examiners duly appointed by the federal reserve hoard or by such
fedeval reserve hank, copies of all examinations of any bank or trust
company which is or way become a member of the federal veserve
bank svstem, and may disciose to such examiners any information in
reference to the condition of the affairs of any such bank or trust
company which ig or may become a member of the federal rveserve
bank.

See, 214, Penalty. Any bank or trust company which shall fail
Lo prepare and submit any statement of condition required by the de-
partment, and any bank or trust company which shall violate anyv
nrder of the department with respect to such statement or statements,
shall be subject to a penalty of one hundred dollars for each day that
shall elapse after the date fixed by the department for compliance
with the terms of its notice concerning statements of condition, The
penalty hevein presevibed may be recovered in any court of competent
jurisdiction, in an action by the State of Indiana, on the velation of
“The Department of Financial Tnstitutions” and when so recovered,
such penalty shall be pald into the general fund of the state treasury.
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ARTICLE V1

Surplus, Dividends and Devposits

See, 215, Surplus and Dividends, No 1_,_‘3111{%1, trust company shall
declare, nor pay dividends to its shareholders in any form, unless the
amount of its capital shall be unimpaired, and, unless a surplus fund
equal to twenty-five per cent of such capital shall have been set apart
and the amount theveof retained unimpaired. Thereafter, such bank
v trust company may, annually, semi-ammually, or quarterly, but not
more frequently, declare a dividend of so much ot the undivided profits
of the bank cor trust company as shall be deemed expedient, but the
rate of such dividend shall not exceed per cent per annum upon
the book valie of the shaves of stock, until after the unimpaired sur-
plne fund of such bank or trust company is cqual to the amount of
ite capital stock, and such capital shall have been maintained unim-
paired, The book valuc shall be ascertained by dividing the number
and outstanding shares of stock of such bank or trust com-
pany into the aggyegate amount of its unimpaired capital and surplus
fund. The limitation on the payment of dividends contained in this
section shall not avply to any bank or trust company when its unim-
paired surplus is equal fo twenty-five per cent of its capital and its
unimpaired capital and =uiplus are in excess of twenty per cent of

of issucd

the average daily deposit liability computed on an annual basis,
See, 216, Cavpital Impairment. No bank or trust company shall,
pany centinues in business as

R

during the time such bank or frust

such, withdraw, or authorize or perinit to be withdrawn, any portion
tal, either in the form of dividends ov otherwise. No divi-

<

,‘

¢ paid by bank or trast company in any amount
reater than itz undivided profits then on hand, after dedueting there-
from its losses, bad debis, all assets or depreciation which the depart-
and all other expenses,
vy on which interest is past
15 are had debts unless, in the opinion of

]

ment may have reguired
All debts due to o
due for a period of zix mount
the department e well secured.

Sec. 217, Ratio of Deposits to Capital, Every bank or trust com-
on or befave the first day of February of each year, and

= e

=
[ep

rS)
£

pany snail
on such other dates and as of such designated periods as may be di-
rified statement of the total average
: : by such bank or trust company
ar vear or during the designated peviod. If
hat the avern daily deposits of any
he nreceding calendar year, or the desig-
f ten times the unimpaired capital and

vected by the depas

el

e preceding

1

Jate]
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protection of the depositors, require such bank or trust company to
increase its capital or surplus or to reduce the amount of its deposits.
In the event that the department shall determine that an increase in
the capital or surplus or decrease in the deposits is necessary, it shall
enter an order fixing the amount of such increase or decrease which
order shall be complied with within one year from the date such
order is entered. No order shall be entered by the department pur-
suant to the terms of this section within three years from the taking
effect of this act. A copy of such order shall be served on the bank
at its principal office.

ARTICLE VI

Consolidation With and Conversion Into National
Banks and Branch Banks

Sec. 218. Permission to Consolidate or Convert. Any bank or
trust company may be consolidated with or may be converted into a
national banking association, under the charter of such national
banking association, or under a new charter issued to such converted
bank or trust company or to such consolidated association, upon
such terms and conditions as may be lawfully agreed upon, and in
compliance with the provisions of the laws of the United States
relating thereto.

Sec. 219. Cessation of State Control. Whenever any bank or
trust company shall have consolidated with, or shall have been con-
verted into a corporation for carrying on the business of banking
under the laws of the United States, it shall notify the department
of that fact, and shall file with the department a copy of its
authorization as a national banking association, or a copy of the
certificate of approval of the consolidation, certified by the comp-
troller of currenecy. Such bank or trust company shall thereupon
cease to be a corporation under the laws of this state, except that
for a term of three years thereafter its corporate existence shall be
deemed to continue for the purpose of prosecuting or defending suits
by or against it, and of enabling it to close its concerns, and to dispose
of and convey its property.

Sec. 220. Release of Obligations. The consolidation of a bank
or trust company with, or the conversion of a bank or trust company
into a national banking association shall not release such bank or
trust company from its obligation to pay and discharge all of the
liabilities created by law or incurred by such bank or trust company
before it was consolidated with, or was converted into a national
banking association, or to pay any and all taxes imposed under and
by virtue of the laws of this state up to the date on which it was
consolidated with, or was converted into such national banking asso-
ciation, in proportion to the time which has elapsed since the last

80



r——i B - - B e -

«  preceding payment and assessment therefor, or to pay any and all
assessments, penalties and forfeitures imposed or incurred under the
Jaws of this state up to the date on which it is consolidated with, or
is converted into a national banking association.

See. 221. Transfer of Property Rights_.and Fiduciary Relation-
ships. At the time when the consolidatio &bf a bank or trust com-
pany Wwith*or the conversion of a bank or trust company into a
national banking association, or under such charter as may be issued
thereafter, becomes effective, all of the property of such bank or
trust company, including all of its right, title and interest in and to
any and all property of whatsoever kind, whether real, personal or
mixed, and to things in action, and to every right, privilege, interest
and asset of any value or benefit whatsoever, then existing, belong-
ing or pertaining to it, or which would inure to it, shall, immediately,
by act of law, and without any conveyance or transfer, and without
any further act or deed, be vested,in and become the property of
such national banking association, %hich shall have, hold and enjoy
the same, in its own right, as fully and to the same extent as the

same was possessed, held and enjoyed by such bank or trust com-
pany; and such nationa]l-banking association shall be deemed to be
a continuation of the entlty and of the identity of such bank or trust
company, and all of the rights, obligations and relations of such
bank or trust company to or in respect to any person, estate, creditor,
depositor, trustee or beneficiary of any trust, and in, or in respect
to, any executorship or trusteeship, or in any other trust or fiduciary
capacity, or appointment thereto, shall remain unimpaired, and such
national banking association, as of the time of the taking effect of
such consolidation or conversion, shall succeed to all of such rights,
obligations, relations, appointments and trusts, and the duties and
liabilities connected therewith, and shall execute and perform each
and every such trust or relation in the same manner as though such
national banking association had itself been appointed to and/or
assumed such trust or relation, including the obligations and liabilities
connected therewith.

Sec. 222. Continuation of Active Fiduciary Relationships. If
any such bank or trust company is acting as the administrator, co-
administrator, executor, co-executor, trustee or co-trustee of or in
respect to any estate or trust or guardian of any person or estate
which is being administered under the laws of this state, or has been
named or designated as such in any will or other writing theretofore
executed, such relation, as well as any and all other simijlar fiduciary
relations, and all rights, privileges, duties and obligations connected

! therewith shall remain unimpaired, and shall continue into and in
such national banking association, from and as of the time of the
taking effect of such consolidation or conversion, irrespective of the
date when any such relation shall have been created or established,
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and rrespective of the date of any agreement relating thereto or of
the date of the death of any testator or decedent whose estate is
being so administered,

See, 223, Fidueiary Relations Not Affected. Nothing done in
connection with the consolidation of any bank or trust company with
or the conversion of any bank or trust company into a national
banking association shall be deemed to be or to effect a renunciation
or revocation of any letters of administration or letters testamentary,
pertaining to =uch vclation, or a removal or resignation from any
such executorship or trusteeship or any other fiduciary relationship,
nor to be of the same cffect ag if the executor or trustee or other
fiduciavy had died or had otherwise become incompetent to act.

Sec. 224, Branch Banks. Except as hereinafter otherwise pro-
vided, any bank or transt company may open or establish a branch
bank in any c¢ily or town within the limits of the county in which

the prineipal ofiice of such bank or trust company is located, if there
12 no bank or trust company located in such city or town. Any bank
or trust company which is localed in a city the population of which
exceeds ifty thousand inhabitants, according to the last preceding
United States censusg, mayv open, within the corporate limits of such
city, one branch bank for each two hundred and twenty-five thousand
dollars of the capital and surplus of such bank or trust company
actually paid in and unimpaived. No branch bank shall be opened
or established without first having obtained the written approval of
the depariment. Any bank or trust company desiving to establish
one or more branches shall file a written application therefor, in
such form, and containing such information as may be prescribed
by the department. The department is hereby authorized, in its
discretion, to approve or disapprove such application, Before the
department shall approve or disapprove any application for the
establishment of a braneh bank, as herein authorized, it shall ascer-
tain and determine to its satistaction that the public convenience
and advanlage wiil be subserved and promoted by the opening or
establishment of a branch bank in the community in which it is
proposced to establish such branch bank; that there is no bank or
trust company located in the city or town in which it is proposed to
establish such branch bank, if the application is for a permit to
open or establish a branch bank in a c¢ity or town other than that
within which.the applicant bank or trust company is located; that
the applicant bank or trust company has satisfied the capital and
surplus requirements, as hereinabove provided, if application is
made by a bank or trust company located in a city the population
of which exceeds fifty thousand inhabitants, according to the last
preceding United States census, for a permit to open or establish
a branch bank in such city; and that the welfare of any other bank
already established in such city willi not be jeopardized.
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Sec. 225, Penalties.  Any person who shall violate any of the
nrovisions of section 224 of this acl, either individually or as an
interested party, shali be deemed guilty of a misdemeanor and upon
conviction thereof shall be fined in any sum not less than three
nhundred dollars nor more than one thousand dollars, or by imprison-
ment for any period not less than thirty da#® nor more than one
vear, or by both such fine and imprisonment.

ARTICLE VI
Holding Company Affiliates and Other Affiliates

Qee, 226, Holding Company Affiliates Defined. The term ‘“hold-
ing company affiliate,” as used in this Article, shall include any
corporation, business trust, association, or other similar organization:

(a) Which owns or controls, divectly or indirectly, either a
majority of the shares of the capital ‘Stock of a bank or trust com-
pany, or more than fifty per cent of the number of shares voted for
the election of directors of such bank or trust company at the pre-
ceding eleetion, or controls, in any manner, the election of a majority
of the directors of such bank or trust company; or

{(h) For the benefit of whose shareholders or members all, or
<ubstantially all, the capital stock of a bank or trust company is
held by trustees.

See. 227. Voting | at  Shareholders’ Meetings Restricted. The
<hares controlled by any holding company affiliate of any bank or
trust company shall not be voted at any election of directors or in
deciding any question at any meeting of shareholders unless such
holding company afliliate shall first have obtained a voting permit,
ax hereinafter provided, which permit shall be in force at the time
such shares are voted. Shareholders may vote by proxies, as pro-
vided in section 96 of ihis act, but no officer, clerk, teller or book-
keeper of such bank or trust company shall act as proxy; and no
shareholder whose liability, as a shareholder or borrower, is past
due and unpaid shall be allowed to vote. Shares shall be deemed to
he controlled by a holding company affiliate if they are owned or
controlled divectly or indirectly by such holding company affiliate,
or held by any trustee for the henefit of the sharehclders or members
thereof.

Sec. 228. Voting Permit. Any such holding company affiliate
may make application to the department for a voting permit entitling
it to cast one vote at all elections of directors of such bank or trust
company on each share of stock of such bank or trust company
controlled by it. The department may, in its discretion, grant or
withhold such permit, as the public interest may require. In acting
upon such application, the department shall consider the financial
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condition of the applicant, the general character of its management,
and the probable effect of the granting of such permit upon the
affairs of such bank or trust company, but no such permit shall be
granted except upon the conditions hereinafter enumerated in sec-
tions 229, 230 and 231 of this act.

Sec. 229. Voting Permit, Examinations and Statements. Every
holding company affiliate shall, in making any application for a vot-
ing permit, agree (1) to receive, on days identical with those fixed
for the examination of the banks or trust companies with which it is
affiliated, examiners duly authorized to examine such banks or trust
companies, who shall make such examinations of such holding company
affiliate as shall be necessary to disclose fully the relations between
such banks or trust companies and such holding company affiliate,
and the effect of such relations upon the affairs of such banks or trust
companics, such examinations to be at the expense of the holding
company affiliate so examined; (2) that the reports of such examin-
ers shall contain such information as shall be necessary to disclose
fully the relations between such affiliate and such banks or trust
companies, and the effect of such relations upon the affairs of such
banks or trust companies; (3) that such examiners may examine
each bank or trust company then owned or controlled by the holding
company affiliate, both individually and in conjunction with other
banks or trust companies owned or controlled by such holding com-
pany affiliate; and (4) that publication of individual or consolidated
statements of condition may be required.

Sec. 230. Voting Permit, Assets. After this act takes effect,
every such holding company affiliate (1) shall possess, and shall con-
tinue to possess during the life of the voting permit, free and clear
of lien, pledge or hypothecation of any nature, readily marketable
assets, other than bank or trust company stock, in an amount not less
than twelve per cent of the aggregate par value of all bank and
trust company stocks controlled by such holding company affiliate,
which amount shall be increased by not less than two per cent per
annum of such aggregate par value until such assets shall amount
to twenty-five per cent of the aggregate par value of such bank and
trast company stock; and (2) shall reinvest, in readily marketable
assets, other than bank or trust company stock, all net earnings over
and above six per cent per annum on the book value of its own shares
outstanding until such assets shall amount to twenty-five per cent
of the aggregate par value of all bank and trust company stocks con-
trolled by it.

Sec. 231. Veting Permit, Shareholders’ Liability. Notwithstand-
ing the provisions of section 230 of this act, after this act takes
effect, (1) any such holding company afiiliate, the shareholders or
members of which shall be individually or severally liable, in propor-
tion to the number of shares of such holding company affiliate held
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by them, respectively, in addition to amounts invested therein, for all
constitutional and statutory liability imposed on such holding com-
pany aftiliate by reason of its control of shares of stock of banks and
irust companies, shall be required only to establish and maintain,
out of net carnings, over and above six per cgnt per annum on the
book value of its own shares outstanding, a “f' serve of readily mar-
ketable assets in an amount not less than twelve per cent of the
aggregate par value of bank or trust company stocks controlled by
it; and (2) the assets required by this section to be possessed by
«uch holding company affiliate may be used by it for the replacement
of capital in banks or trust companies afliliated with it and for losses
incurred in such banks or trust companies, but any deficiency in such
assets resulting from such use shall be made up within such period
as the department may by regulation prescribe.

Sec. 232. Affiliate Defined. The term “affiliate,” as used in this
Article, shall include holding company, nffiliates and any corporation,
business trust, association, or other similar organization:

(a) Of which a bank or trust company, directly or indirectly,
owns or controls either a majority of the voting shares or more than
fifty per cent of the number of shares voted for the election of its
directors, trustees, or other persons exercising similar functions, at
the preceding election, or controels, in any manner, the election of a
majority of its directors, trustees, or other persons exercising similar
functions; or

(h) Of which control is held, directly or indirectly, through stock
ownership, or in any other manner, by the shareholders of a bank or
trust company who own or control either a majority of the shares
of such bank or trust company, or more than fifty per cent of the
number of shares voted for the election of directors of such bank or
trust company at the preceding election, or by trustees for the benefit
of the shareholders of any such bank or trust company; or

(¢) Of which either a majority of the members of its executive
committee or a majority of its directors, trustees, or other persons
exercising similar functions are directors of a bank or trust company.

Sce. 233, Limitations on Loans to Affiliates. Except as herein-
after otherwise provided, no bank or trust company shall (1) make
any loan or extension of credit to, or purchase securities under any
repurchase agreement from, any of its affiliates; or (2) invest any of
its funds in the capital stock, bonds, debentures, or other such obliga-
tions of any such afliliate; or (8) accept the capital stock, bonds, de-
bentures, or other such obligations of any such affiliate as collateral
security for advances made to any person, firm or corporation, if, in
the case of any such affiliate, the aggregate amount of the loans, ex-
tensions of credit, repurchase agreements, investments, and advances
against such collateral security, will exceed ten per cent of the capital
stock and surplus of such bank or trust company, or if, in the case of
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all such afliliates, the aggregate amount of the loans, extensions of
credit, repurchase agreements, investments, and advances against
such coilateral security, will exceed twenty per cent of the capital
stock and surplus of such bank or trust company. The provisions
of this section and of section 234 of this act shall not apply to any
affiliate (1) engaged in holding the bank or trust company premises
of the member bank or trust company with which it is affiliated, or
(2) engaged solely in the business of an agricultural credit corpora-
tion live stock loan company or joint stock land bank; but as to any
such affiliate, all banks and trust companies shall continue to be sub-
ject to other provisions of this act applicable to loans and investments
by such banks or trust companies.

Sec. 234, Collateral Security. Within the limitations prescribed
in section 232 ot this act, cach loan or extengion of credit of any kind
or character to any afliliate shall he sccured by collateral, as in this
section provided. Such eollateral may be (1) in the form of stocks,
bonds, debentures, or other such obligations, and, if so, the market
value thereof at the time of making the loan or extension shall be at
least twenty per cent more than the amount of the loan or extension
of credit; (2) the obligation or obligations of any state or of any
political subdivision or agency thereof or of any municipality, and,
it so, the market value of such obligations shall be at least ten per
cent more than the amount of the loan or extension ol credit secured
thereby; (3) the obligations of the United States, the federal inter-
mediate credit banks, the federai home loan banks, the federal land
banks, or such collateral may be notes, drvafts, bills of exchange orv
bankers' acceptances of the kind that ave eligible for rediscount or
for purchase by federal veserve banks, and, if so. the market value
thereof{ shall be equal to the amount of the loan or extension of
credit at the time such loan or exfension of credit is made. A loan
or extension of credit to a divector, oificer, clerk, or other ewmployee
or any representative of any such affiliate shall he deemed a lean to
the afliliate to the extent that the proceeds of wuch loan are used fov
the benefit of, or transferred to, the affiliate.

Sec. 235. Statements from Affiliates. Ewvery bank or trust com-
pany shall obtain from each of its afliliates, and shall furnish to the
department not less than three verified statements of condition dur-
ing each year, in such form as the department may preseribe, dis-
closing the information hereinafter provided for, as of dates identical
with those on which the department shall, during such year, require
statement of condition of an afiiliate shall be transmitted to the de-
partment at the same time asz the corresponding statement of condi-
tion of the bank or trust company, except that the department may,
in its discretion, extend such time, for good cause shown. Each such
statement of condition shall contain such information as, in the judg-
ment of the department. is necessary to disclose fully the relations
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botween =nch affilate and such bank or trust company, and to enable
The departinent to inform itself as to the effect of such relations upon
the affairs of such bank or trust company. The depariment is hereby
authorized to requive the affilinted bank or trust company to publish
the slatements of condition of such affiliates under the same condi-
tions as govern the statements of condition of ghe bank or trust com-
puny.  The department shall also have power to call for additional
satements of condition with respect to any such affiliate whenever, in
i1+ udgnient. such statements are necessary to obtain a full and com-
¢ knowledge of the conditiens of the bank or trust company with
which it is affiliated. Such additional statements of condition shall
he transhiitted to the department in such form as it may prescribe.
[f anv bank oy trust company fails to obtain and furnish any state-
ments of condition of any affiliate which may be required under the
orovisions of this act, such bank or trust company shall be subject
11“ s penalty of one hundred dollars for each day during which such
{ailure continues, which may be recovared by the department, in any
court of competent jurisdiction.

See. 236, Duties of Department. In making the examination of
any bank or trust company, the department shall include such an
ux;m\ination of the aifairsof all its affiliates as shall be necessary
1o discloze fully the rvelations between such bank or trust company
and suen atfliates, and the effect of such relations upon the affairs
of wuch bank or trust company. The deparitment is hereby authorized
{o publish the report of its examination of any bank or trust com-

1 shall not, within one hundred and twenty
days after no ation of the recommendations or suggestions of the
department, based on such examination, have complied with such rec-
omimendations or suggestions to its satisfaction. Ninety days’ notice
prior to such publication shall be given to the bank or affiliate.

Qe Powers of Department. In making the examination of
any afliliate of @ hank or trusgt company, the department shall have
and is hereby given the same powers with respect to such examina-
tion as are conferred upon it in the examination of the affairs of a
bank ovr trust company, by section 31 of this act. The expenses in-
cucred in making examinations of such affiliates may be assessed
by the depariment upon the affiliates examined, in proportion to the
asgets or resources held by such affiliates, upon the days of cxamina-
tion of the vavious affiliates, and in the manner and at the rate as
fixed and preseribed by the department in complianece with the pro-
visions of section 45 of this act. If any such affiliate shall refuse to
pay =uch expense, or shall fail to do =0 within sixty days after the
date of such asseszment. then such expense may be assessed against
the afhiiated bank er trust company, and, when so assessed, shall
be paid by such bank or trust company. [f any affiliate of a bank
or irust company shall refuse to permit the department to make an

pany, or
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examination, the bank or trust company with which it is affiliated
shall be subject to a penalty of not more than one hundred dollars
for each day that any such refusal shall continue. Such penalty may
be assessed by the department and collected in the same manner as
expenses of examination.

Sec. 238. Penalties. If, at any time, it shall appear to the de-
partment that any holding company affiliate has violated any of the
provisions of this Article, or any agreement made pursuant hereto,
the department may, in its discretion, revoke any voting permit
theretofore issued, after giving the particular holding company affili-
ate sixty days’ notice by registered mail of the intention of the
department, and affording it an opportunity to be heard. Whenever
the department shail have revoked any such voting permit, no bank
or trust company whose stock is controlled by the holding company
affiliate whose permit is so revoked shall receive any deposits of
public moneys of the State of Indiana or any of its political subdivi-
sions, nor shall such bank or trust company pay any further dividend
to such holding company affiliate upon any shares of such bank or
trust company controlled by such holding company affiliate.

ARTICLE IX

Shareholders’ Liability

Sec. 239, List of Shareholders. Every bank and trust company
shall, at all times, keep a full and correct list of the names and resi-
dences of all of the shareholders in such bank or trust company,
and the number of shares held by each, which list shall be kept at
the principal office of such bank or trust company. Such list shall
be subject to the inspection of all of the shareholders and creditors
of the bank or trust company, during the business hours of each day
on which business may be legally transacted. On the first Monday
of July in each year, a verified copy of such list shall be transmitted
to the department.

Sec. 240. Shareholders’ Liability on Liquidation. The sharehold-
ers in every bank and trust company shall be individually respon-
sible, to an amount over and above their stock, equal to their re-
spective shares of stock, for all debts or liabilities of such bank or
trust company. The shareholders in any bank or trust company who
shall have transferred their shares, or registered the transfer thereof,
within sixty days next before the date of the failure of such bank
or trust company to meet its obligations, or with knowledge of such
impending failure, shall be liable to the same extent as if they had
made no transfer, to the extent that the subsequent transferee fails
to meet such liability; but this provision shall not be construed to
affect in any way any recourse which such shareholders might other-
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wise have against those in whose names such shares are registered
at the time of such failure. The liability hereby imposed upon share-
holders in banks and trust companies shall be enforced by the depart-
ment pursuant to the provisions of section 63 of this act.

SQee. 241, Shareholders’ Liability for Impgf‘red Capital Stock. In
addition to such other duties as may be imposed upon banks and
tyust companies, and the shareholders thereof, by virtue of any
other provisions of this act, every bank or trust company whose
capital stock, surplus or reserves shall have become impaired by
Josses or otherwise, shall, within thirty days after the reccipt of a
written order of the department, directing the restoration of its
capital or surplus or reserves, or any or all of them, pay the defi-
ciency in the capital stock, surplus or reserves, by an assessment
upon the shareholders, pro rata, for the amount of capital stock
held by each such shareholder. The board of directors of each bank
or trust company that shall have beek notified to restore its capital,
surplus or reserves, shall notify each shgreholder, in writing, either
personally or by registered letter, mailed to the last and usual resi-
dence of such shareholder, of the amount of the assessment against
his eapital stock in such bank or trust company, and of the date on
which the payment of such assessment is due, which date shall not
be less than thirty days from the day on which notice is given to
such shareholder. It shall be the duty of each shareholder so noti-
fied to pay such assessment as shall have been levied against him,
within the time fixed in said notice.

Sec. 242. Enforcement of Shareholders’ Liability for Impaired
Capital Stock. If any sharcholder of any such bank or trust com-
pany shall neglect or refuse to pay the assessment provided for in
section 241 hereof, pursuant to the terms of the notice given by the
beard of directors, it shall be the duty of such board to cause a suffi-
cient amount of the capital stock of such shareholder to be sold at
public auction as shall be necessary to make good the impairment
of capital, surplus or reserves, ineluding the costs and expenses of
the sale. The board shall give thirty days’ notice of such sale, by
one publication in a newspaper of gencral circulation published in
the city or town in which such bank or trust company is located, or

if none be so published, then by publishing such notice in a news- .

paper published in the city or town neavest thereto. The notice shall
speeify the place, time, terms and conditions of such sale. The pro-
ceeds of the sale of the capital stock, or any amount derived from
the assessment provided for in section 241 of this act, shall be ap-
plied, first, to the costs and expenses of such sale or levy of assess-
ment; second, to the payment of any assessment levied under the
provisions of section 241 hereof; and, third, any balance shall be
returned to such delinquent shareholder.
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ARTICLE X
General Provisions

Sec. 243, Joint Accounts. When a deposit is made in any bank
or trust company, in the names of two persons, payable to either,
or payable to either or the survivor, such deposit, or any part thereof,
or any interest thereon, may be paid to either of such persons,
whether the other be living or not, and the receipt or acquittance
of the person so paid shall be a valid and sufficient release and dis-
charge to such bank or trust company for any payment so made.
Nothing contained in this section shall be =0 construed as to affect
or repeal any law now in force in this state velative to the property
of any partnership or the administration thereof by the surviving
partner.

Sec. 244, Time Deposits.  Any bank or trust company which, in
the conduct of its business, shall accept time deposits, shall, subject
to the provisions of any rule or regulation of the department estab-
lishing and/or extending a longer period of time for payment vepay
the sum so deposited to each depositor, respeetively, or to his legal or
authorized representatives, in case of savings accounts, not more
than ninety days, and, in case of certificates of deposit, not more than
thirty days, after he or they shall demand such payvment, bhut at such
hours, with such interest, in =uch amounts and under such regula-
tions, and such changes as may be made thercin as the board of
directors, with the approval of the department, may prescribe, not
inconsistent with the provisions of thisx aet. Such regulations adopted
by the board. from time to time, may be printed in or endovsed upon
the pass book or other evidence of indebledness iszued to the de-
positor. No such regulation of the boavd of directers or change
thevein, shall be enforced unless ten days’ notice thereof shall have
been given by posting notice of such regulation, or change, in some
conspicuous place in the room wheve the savings deposit business of
such bank or trust company is transacted so that the public may
have notice of such regulations, or any changes.

Sec. 245. Fraudulent Transfers. All transfers of notes, bonds,
bills of exchange and other evidences of debt owing to any bank or
trust company; all transtfers of deposits to its credit; all assign-
ments of mortgages, sureties on real estate, or of judgments or
decrees in its favor; all deposits of money, bullion or other valuable
thing for its use, or for the use of any of its shaveholders or cred-
itors; and all payments of money to either shareholders or creditors,
made after the commission of an act of insolvency, or in contem-
plation thereof, with a view to preventing the application of its
assets to the proper payment of itz just labilities, ovr with a view to
the preference of one creditor to another, shall he null and void.
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* Sec. 246, Use of the Word “Trust.” 1t shall be unlawful Tor any
person, firm or corporation, other than a bank or trust company
[vu';,vani'/‘ed or reorganized under the provisions of this act or under
the laws of the United States, or other than a loan and trust and safe
Jeposit company orvganized under the provi sons of Chapter 161 of
the Acts of 1843, approved March 4, %0375 amended, to use the
word “trust” as a part or portion of the name ov title of such person,
Grm or corporation. Any person, firm or corporation who shall vio-
late the provizgion< of this section shall be subject to a penalty of
afty dollars per day for each and every day during which such viola-
tion shall continue. The penalty hereby lmposed shall be recovered
in the name of the State of Indiana and when vecovered shall be paid
into the general fund of the state.

See. 247, Deposits of Minors. Minors may become depositors in
any bank or trust company the same as adalts, and such minor de-
po:qitm‘s shall be subject to the same duties and liabilities respecting
their deposits az adults. When any deposit shall have been accepted
by any bank ov trust company in the name of any minor, it may be
\xjithd)‘a\\'n by such minor by check or other instrument in writing,
which check or other instrument in writing shall constitute a receipt
or acquittance, if the same is signed by such minor, and-shall be a
valid release and dischavge to the hank or trust company for all
payments so made, to the same extent as if such minor were of full

SOAIYILY [BUONEN Y} JO SBUIP|OH PaIISSEI98( / PAISSEIOUN SU) WOl) paanpoiday

age.

See, 248. DBorrower Misrepresenting Facts, When, in case of any
loan made by any bank or trust company, the horrower, or any other
person furnishing security on behalf of the borvower, shall, as an

7,

inducement to the bank or trust company to make the loan, repre- ! >
cent to it, in writing, that he or she is over the age of twenty-one | & |
vears, whereas in fact such person or persons are under the age of | §
twentyv-one veavs, or shall otherwise make any false statement or ,‘ 5 =i
representation to the bank or trust company, and the bank or trust TR %’
company is thereby deceived, and the loan is made in reliance upon I ‘K:- I~
such representation, neither the person so representing, nor any one |§ g
in his or her behalf, nor any other person otherwise legally liable ! | 14
to pay =uch loan, shall afterwards be allowed, asx against such bank ;‘;3 EE
or trust company, to take advantage of the fact that the person I }f\ g{
making the representation was net of full age, but cach such person IR ) I
=hall be estopped by such vepresentation. fu\ 3
Sec. 249, Optional Federal Laws,  With the consent and ap- ‘ :

proval of the department, any hank or trust company may become
associated with any organization or sociation of banks and trust
companies, whether state or national, or both, if such organization
or association is formed pursuant to federal legislation which con-
fers on banks or trust companies in this stale the privilege of par-

ticipating in such organization or association, and the purposes

d

thereof ave not inconsistent with any law of this stute.
g1
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Sec. 250. Cessation of Bank Operations. (a) When and if any
bank and/or trust company organized or reorganized under the pro-
visions of this act, or any bank of discount and deposit or loan and
trust and safe deposit company organized under any law enacted
prior to the passage of this act, shall be required to cease all bank-
ing operations, within twenty years from the time of its organiza-
tion, and promptly thereafter to close its business, such bank or
trust company shall deliver over into the custody of the department
all of its business and property for liquidation and the payment of
its liabilities. Such delivery may be made by an instrument in
writing executed pursuant to a resolution of the board of directors.
Before or after, or contemporaneously with, the delivery of all of its
business and property to the department, such bank or trust com-
pany may, pursuant to a resolution of its board of directors, file
a petition with the department for authority to reopen its business
and resume its banking operations. Such petition shall fix the date
of the organization of such bank or trust company; the day on which
it desires to reopen its business and resume its banking operations,
which may be the next succeeding business day after the delivery,
or effective date of delivery fixed in any instrument in writing, of
the business and property of such bank or trust company to the
department; such other facts as the board of directors of such bank
or trust company shall deem pertinent; and, the information re-
quired by section 211 of this act, and such other information as the
department may prescribe or require. Thereupon, the department
shall make, or cause to be made, a careful investigation and exam-
ination of such bank or trust company, the qualifications and expe-
rience of the officers thereof, and the public necessity for such
bank or trust company in the community in which it is or has been
doing business, and the department, after such investigation and
examination, shall, upon the basis of its findings with respect to
all of the matters hereinabove specified, approve or disapprove the
right of such bank or trust company to reopen its business and
resume its banking operations.

(b) Upon the filing of any such petition more than thirty days
before the day upon which such bank or trust company shall desire
to reopen its business and resume its banking operations, the de-
partment shall approve or disapprove such petition, in writing, and
notify such bank or trust company of its action, not later than the
last business day immediately preceding the day upon which such
bank or trust company shall have requested the right to reopen its
business and resume its banking operations. In the event that the
department shall disapprove the right of such bank or trust com-
pany to reopen its business and resume its banking operations,
such bank or trust company may appeal such order of the depart-
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* ment to the circuit court of the county in which it has its principal
office and thereupon the matter shall be determined de novo.

(¢) In the eyent that any bank or trust company shall deliver
its business and property to the department and fail to file a re-
quest to reopen its business and resume jis” banking operations i
within ten days after such delivery, or in th#'event that the depart- i
ment or the circuit court, if the decision of the department be ap- i
pealed, shall disapprove the petition of any bank or trust company ‘
to reopen its business and resume its banking operations, such bank |
or trust company shall be liquidated pursuant to the provisions for E

¢

voluntary liquidation contained in Article VI of Part III of’ this act.

Part V. Building and Loan Associations

ARTICLET
Building and Loan Associations

Sec. 251. Definition of, Terms. Unless the language used herein
specifically indicates otherwise, the terms “building and loan asso- i
ciation” and “association,” as used in this Article, mean and include
any building and loan association organized or reorganized under the
provisions of this act and any building and loan association, rural
loan and savings association and guaranty loan and savings asso-
ciation organized under the provisions of any. law of this state
enacted prior to the passage of this act. The voting, dividend and
preemptive subscription rights of the guaranty shareholders of any
such rural or guaranty loan and savings association shall not be im-
paired or affected by the provisions of this Article, except as herein
otherwise provided. :

Sec. 252. General Powers. In addition to the general rights,
privileges and powers conferred by Part III hereof, and subject to
the limitations and restrictions contained in this act, and in the
articles of incorporation, every building and loan association shall
possess and may exercise the following rights, privileges and
powers:

(a) To issue shares of its capital stock to persons qualified for
membership, and deliver to them certificates, pass books or other
evidences of ownership representing such shares; to receive from its
members sums of money or dues payable on such shares or upon
loans made by the association; to lend to its members and/or
invest the money so received in the manner hereinafter prescribed
in this act; to borrow money as herein provided; and to declare,
credit and pay dividends in the manner hercinafter prescribed.
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(b) To charge and colleect membership fees and transfer fees
on shares of stock issued or transferred by such association, and
loan fees and premiums on loans made by it; to impose and collect
fines and additional interest {from members who fail to pay punctually
dues, interest or other sums of money required upon their con-
tracts or other obligations with the association, all in such amounts
and upon such terms and conditions as are hereinafter prescribed;
and to impose a lien upon the shares ¢f any member to the extent
of any lawful fines or other obligations to the association.

(¢) To mature its shares of stock and to pay to the holders
thereof the matured value of such shares; to permit members to
withdraw their shares of stock either in whole or in part and to pay
such members the withdrawal value thereof; to call and retire its
shares of stock and to pay to the holder or holders of the shares
so retired, the full withdrawal value thereof; and to suspend, forfeit
and cancel sharves of stock held by delinquent borrowing members.

(d) To become a member and acquire, own, hold, pledge, sell,
assign or otherwise dispose of shares of the capital stock of any
federal home loan bank; to borrow money and procure advances
from any such bank and to transfer, assign to and pledge with such
bank any of the bonds, notes, contracts, mortgages, securities or other
property of the association now held or hereafter acquired as se-
curity for the payment of such loans and advances; to possess and
exercise all rights, powers and privileges and do and perform all
acts and things conferred upon or required of members or share-
holders of any federal loan home bank, or by the provisions of an act
of Congress entitled the “Federal Home Loan Bank Act,” approved
July 22, 1932.

Sec. 253. Shares of Stock. Any association shall have the right
to issue shares of stock of such kinds and classes and in such series
and upon such terms, conditions, limitations, and restrictions and
with such relative rights as to each kind, class or series of stock
as may be stated in the by-laws of the association and as shall be
approved by the department, but no kind, class or series of stock
shall have preference or priority over the other as to voting rights,
or to share in the assets of the association upon liquidation or disso-
lution, or as to the payment of dividends, except as to the amount
of such dividends and the time for the payment thereof as is herein-
after provided.

See. 264. Payment for Shares of Stock. (a) Except as to sharves
of stock subscribed for at the time of the organization or reorganiza-
tion of such association, as provided in section 83 of this act, all
shares of stock may be fully or partially paid in advance, or may be
paid in installments at such time or times and upon such terms and
conditions as may be stated in the by-laws of the association, or as
may from time to time be determined by the board of directors, but
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10 payments at a rate in excess of fifty cents per week on each one
wundred dollars of par value shall be required upon such shares.

(b) FEach share of stock pledged with the association shall be
ubject to a lien in favor of the association for the payment of the
mpaid installments and other charges incurred t} reon, which lien
nay be enforced in such manner as the by-laws 11 provide. New
hares may be issued in lieu of all shares withdrawn, redeemed, sur-
-endered, cancelled or retired.

(¢) The consideration for all shares of stock shall be paid to the
issociation in money, and when the consideration therefor and all
yther just charges thereon have been paid in full, such shares of stock
;hall be taken to be fully paid and non-assessable and not subject to
iny further call or assessment,

Sec. 255. Certificate for Shares. Every such association shall
ssue and deliver to each of its shareholders a certificate, pass book
yr other evidence of stock ownership, whiqb;shall state the name of
‘he registered holder thereof, the number, kind, class or series of
stock represented thereby and the par value thereof and the terms,
onditions, limitations and restrictions, or a summary thereof, not
nconsistent with the provisions of this act, upon which such shares
f stock are issued and held and upon which the withdrawal value
‘hereof may be paid.

Sec. 266. Transfer of Shares and Conditions Attaching Thereto.
No transfer of shares shall be binding upon the association until such
ransfer shall have been made upon its books, and the transferee shall
ake such shares charged with all liabilities to the association and
11 conditions attaching thereto at the time of the transfer.

Sec. 257. By-Laws. In addition to the provisions of section 94 of
his act, the by-laws of any building and loan association may con-
ain provisions, not inconsistent with the provisions of this act or the
wrticles of incorporation, regarding:

(a) The kinds, classes and series of stock to be issued and the
erms and conditions upon which such shares of stock may be issued,
yaid for, transferred, matured, cancelled, retired, forfeited, or with-
lrawn.

(b) The fees which may be charged for membership in the asso-
iation and the transfer fees to be charged upon the transfer of its
hares of stock, not in excess of the amounts hereinafter prescribed.

(¢) The sums of money or dues which shall be paid upon the
hares of stock and the time of their payment and the time and man-
er of apportioning, crediting and paying dividends.

(d) The manner of awarding and making loans to members and
nvesting the funds of the association and the security to be taken for
uch loans and the rate or rates of interest, not exceeding the legal
ontract rate, to be charged thereon and the terms and conditions
pon which such loans may be repaid.
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(e) The fines and additional rates of interest which may be im-
posed and collected from the members who fail to pay punctually
dues, interest, premiums or other charges, but the amount of such
fines and additional rates of interest shall be clearly stated in the
contracts with the members,

Sec. 258. Dividends. (a) The board of directors of any such asso-
ciation may annually, semi-annually or quarterly, but not more fre-
quently, by resolution, declare and order dividends to be credited or
paid upon shares of the capital stock of the association in proportion
to the amounts paid in upon such shaves of stock before and during
the period for which such dividend is declared. Dividends shall be
credited and paid only out of the net earnings actually collected during
the period for which the dividend is declared, after deducting from
such earnings all expenses of operation for such period, or out of the
undivided profits account from earnings collected and added to such
account during any previous period, but no dividend shall be credited
or paid out of the fund for contingent losses, or until the amount ve-
quired by this act shall have been set aside for each dividend period
out of the gross profits and added to the fund.for contingent losses.
No dividends or earnings shall be credited or paid upon shares of
stock withdrawn between dividend paying dates.

(b) No such asscciation shall agree to pay dividends in any fixed
amount upon any kind, class or series of stock, nor represent or adver-
tise that any fixed amount of dividend will be paid thereon, but if the
by-laws and stock certificates or other evidence of stock ownership
so provide, the dividends paid or to be paid may be limited to a certain
fixed amount, and definite dividend dates may be specified as to each
particular kind, class or series of stock. If the by-laws so provide, the
association may issue installment shares with no participation in the
dividends, where the dues upon such shares of stock are payable in
regular installments, at stated intervals, and arc applied, at stated
intervals, to the reduction of an indebtedness to the association from
the holder thercof.

(¢) The holder of any share of stock pledged to the association
as security for the payment of any loan, may waive the right to re-
ceive any dividend or participate in the earnings and profits of the
association until such loan has been fully paid and satisfied.

(d) Except as herein otherwise provided, there shall be no prefer-
ence, priority or distinction of any one kind, class or series of stock
over the other as to the payment of dividends thereon.

Sec. 259. Withdrawal of Shares. Any shareholder, or the legal
representative of any deceased shareholder, whose stock is unpledged
for a loan, desiring to withdraw his shares of stock from the associa-
tion, either in whole or in part, may do so upon three months’ notice
in writing to the board of directors, whereupon such withdrawing
shareholder, subject to the provisions of this act, and out of the funds
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of the association applicable to the payment of withdrawals, as here-
inafter provided, shall be entitled to receive the withdrawal value of
his stock, which shall consist of the full amount of dues paid in upon
the stock to be withdrawn, together with all dividends declared there-
on, after deducting all fines and other charges provided by the by-
laws and a pro rata share of the losses sustain c during such share-
holder’s term of membership.

See. 260, Waiver®of Notice-Reserve Balance. The board of direc-
tors of any association may, at any time, by resolution, waive notice
of the withdrawal, either in whole or in part, of unpledged shares of
stock, except that notice for the withdrawal of any amount in excess
of one hundred dollars by any one shareholder during any one month
shall not be waived by the board of directors unless the association,
at the time of such withdrawal, has on hand and unpledged, a reserve
balance cqual to not less than three per cent of the total liability of
the association on its outstanding inve‘spment stock. Such reserve
balance shall consist of money on hand or on deposit with a solvent
and going bank or trust company, or money invested in bonds, notes,
certificates or other valid obligations of the United States.

Sec. 261, Funds Applicable to Withdrawals., One-half of the net
funds received by any association in any one month, exclusive of
funds borrowed by the association from any source, and after deduct-
ing the required amount for the contingent fund, dividends and operat-
ing expenses, including interest, taxes, assessments, insurance and
repairs upon real estate owned by the association, shall be applicable
to the payment of withdrawing shareholders, unless otherwise ordered
by the board of directors. The remaining portion of the funds so re-
ceived during any one month, and funds borrowed from any source,
may be used by such association for any of its corporate purposes.

Sec. 262. Payment When Funds Not Sufficient. When the funds
applicable to the payment of withdrawing shareholders are not suffi-
cient to pay all such withdrawals in full, the board of directors, by
resolution, may authorize the applicable funds to be paid in sums not
exceeding one hundred dollars to any shareholder during any one
month, or may authorize the applicable funds to be distributed among
the shareholders who have given notice, as provided in section 259
of this act, in proporvtion to their stockholdings to be withdrawn.

Sce. 263. Rights of Withdrawing Shareholders. Except upon final
liguidation or dissolution of the association, any shareholder who with-
draws his stock from the association, either in whole or in part, or
whose stock is ecalled and redeemed by the association, shall not be
entitled to participate in or receive any portion of the undivided
profits or fund for contingent losses of the association upon the shares
co withdrawn and shall forfeit all right, title and interest therein and
thereto by the withdrawal of such stock. The unpaid demands of
withdrawing shareholders shall not constitute an indebtedness against
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the association and the withdrawing shareholders shall not be deemed
creditors of the association for any withdrawals at any time remain-
ing unpaid.

Sec. 264, Membership. The members of every such association
shall be those persons only to whom its shares of stock shall have
been issued or transferred in accordance with the provisions of its
by-laws. Their membership shall continue until such shares shall
have been matured and paid, or withdrawn, retired, called, cancelled
vr forfeited. The payments to any such association, upon shares
issued by it, shall be paid in such sums and at such times as are
provided in the by-laws, until such shares reach their matured value
or are withdrawn, called, retired, cancelled or forfeited.

Sec. 265. Limitation on Stock Ownership. The board of direc-
tors may, from time to time, by resolution, limit the total aggregate
amount of stock that any investing shareholder may own or hold,
in his own name, and may, at any time, upon order, require any
shareholder whose stock is not pledged to the association to with-
draw and surrender to the association for cancellation, any part or
all of the stock owned by him, together with his pass book, cer-
tificate of stock and other evidence of stock ownership issued to him.
Any such shareholder who may be required by the board to surrender
his stock to the association for cancellation, shall be entitled to
receive for the stock, upon surrender, the full amount paid thereon,
together with the proportionate part of any dividends acerued upon
such stock since the last preceding dividend date, after deducting
any losses and other just charges.

Sec. 266, Membership and Transfer Fees. Any association shall
have the power, if its by-laws so provide, to charge and collect a
membership fee of not to exceed twenty-five cents per share, or a
total fee of not to exceed one dollar for each certificate issued to
any one member, upon shares of stock issued by such association,
and a transfer fee of not to exceed twenty-five cents per share, or a
total fee of not to exceed one dollar for each certificate transferred
upon all shares of stock transferred on its books.

Sec. 267. Premiums and Loan Fees. Any association, if its
by-laws so provide, may, in addition to the legal contract rate of
interest, charge and collect premiums or loan fees, in an amount
not to exceed two per cent of the amount of any loan, upon all loans
made by the association, which premiums and loan fees may be paid
at one time, or in such installments as the by-laws may provide, and
any contract or agreement with any borrowing member for the pay-
ment of such premium and loan fees, shall be valid and binding,
and no premiums or loan fees hereafter contracted for under the
terms of this act shall be deemed usurious.

Sec. 268. Fines. Any building and loan association may impose
and collect fines or additional interest from its borrowing share-
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holders, their legal representatives or successors in interest, if they
fail, neglect or refuse to pay dues, interest, premiums or loan fees
when due, but no such fines shall exceed ten per cent of the amount
of the delinquent payments, and such fines shall not be charged
more than once for each delinquency. No fines or penalties, other
than those herein specified, shall be impos# or collected.

Sec. 269. Application of Membership Fees and Other Fees. All
membership fees, transfer fees, loan fees, premiums and fines charged
and collected, pursuant to the provisions of this act, shall be paid to
the association and shall be added to its earnings, and no part thereof
shall be paid, directly or indirectly, to any person, firm or corporation
as a commission, compensation or otherwise for procuring any sub-
seription to or transfer of such shares of stock, or for procuring
any loan or other consideration from such association, or for the
collection of such fees.

Sec. 270. Expense of Closing Lpans Every association, if its
by-laws so provide, may require it§“borrowing members to pay all
expenses incurred in connection with the making and closing of any
loan, including appraisal, attorney’s, abstract and recording fees, and
the registration fees or taxes imposed upon or at the time of the
recording of any mortgage.

Sec. 271. Repayment of Loans. Any borrowing shareholder or
member may repay his loan, at any time, and may, at the same time,
withdraw from the association, and, for that purpose, he shall pay
to the association the full amount of the principal of his loan, with
all interest, fines, premiums and other charges accrued thereon, under
the by-laws, or by the terms of any note, mortgage or other evi-
dence of indebtedness given for such loan, after deducting therefrom
the withdrawal value of the stock pledged to secure such loan, and,
upon such payments being made, the stock held by such borrowing
member and pledged with the association, shall be surrendered to
the association and cancelled, and, thereupon, the association shall
deliver to such borrowing member his note, bond, mortgage or other
evidence of such loan and shall enter of record a satisfaction in full
of such mortgage.

Sec. 272. Fund for Contingent Losses and Undivided Profits.
Every association shall set aside, from its gross profits, at least
three per cent thereof each year, as a sinking fund, to provide for
contingent losses, and shall accumulate such fund until the total
amount thereof shall equal ten per cent of the total assets of the
association. Any losses incurred by such association shall be paid
out of and charged against such fund for contingent losses. Any
association may also carry an undivided profits account, and aceu-

.mulate such account until the total shall equal ten per cent of the
total assets of the association. Any amount carried in the undivided
profits account may, from time to time, upon order of the board of
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directors, be transferred to the fund for contingent losses, or may
be used for the payment of dividends. The fund for contingent
losses shall not be available for the payment of dividends or operat-
ing expenses, but any association, may, by order of its board of
directors, charge against its fund for contingent losses, any losses
sustained from its investments, whether resulting from depreciation
or otherwise, without encroaching upon its undivided profits or its
net earnings, until such fund for contingent losses has been ex-
hausted. The fund for contingent losses may he increased by con-
tributions and transfers from the undivided profits aeccount, or from
net earnings, upon resolution adopted by the board of directors.

Sec. 273. Loans and Investments. Subject to the provisions of
this act and its by-laws, any association may invest the funds re-
ceived by it in the following, but in no other manner:

{a) 1In loans to its members:

(1) Upon their notes, bonds, contracts or other evidences of
indebtedness secured by the transfer and pledge to the association
of shares of stock of the association, payable in installments, and
having a par or matured value at least equal to the amount of such
loan, and further secured by mortgages of which the association is
the sole owner and which are a first lien upon real estate located in
the State of Indiana, or upon real estate located outside of the State
of Indiana, if such real estate is located within fifty miles of the
office of the association.

(2) Upon their notes, bonds, contracts or other evidences of
indebtedness secured by a transfer and pledge to the association of
stock of the association, having a withdrawal value of at least ten
per cent in excess of the amount of such loan.

(b) In furniture, fixtures and equipment necessary and proper
for the business of such association, the cost or value of which, as
carried on the books of the association, shall not, at any time, exceed
five per cent of the total amount of the fund for contingent losses
and undivided profits, without the written consent and approval of
the department, filed in the office of such association.

(¢) In real estate as follows:

(1) Such as may be suitable and proper for the convenient trans-
action of its business, but the total cost or value of such real estate,
as carried on the books of the association, shall not exceed five per
cent of the total assets of the association and shall not exceed one
hundred thousand dollars without the written consent and approval
of the department, filed in the office of the association.

(2) Such real estate as may be conveyed to the association in
satisfaction of debts previously contracted in its business or in
exchange for real estate so conveyed to the association.

(3) Such real cstate as may be purchased by the association
upon judgments in its favor or decrees of foreclosure upon mort-
gages held by it.
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{(4) Such real estate as the association may purchase for the
purpose of selling, or improving and selling to its members upon
contracts for the sale thereof at the cost price of such real estate
and improvements, where such contracts of sale and any improve-
ments to be erected upon such real estate ayb executed concurrently
with or prior to such purchase or improvement. The total cost, con-
tract price or value of such real estate, as carried on the books of
the association, shall not at any one time exceed five per cent of the
total assets of the association.

(d) In shares of the capital stock of the Federal Home Loan
Bank of the district wherein such association is located, or an
adjoining district.

Sec. 274. Investment of Excess Funds. If at any time any asso-
ciation has funds in excess of the amounts required for loans to its
members and the payment of matured shares, and the withdrawal
demands of its shareholders, and itsireserve balance, the association
may invest such excess funds as follows:

(a) In bonds, notes, certificates and other valid obligations of
the United States or of the State of Indiana, or any county, township,
city, town or other political subdivision of the state, issued pursuant
to authority of law.

(b) In bonds, notes, debenturcs or other securities or obligations
issued by any Federal Home Loan Bank of the United States.

(¢) In bonds, notes, certificates or other valid obligations of any
state or terrvitory of the United States which for five years prior to
the date of such investment has promptly paid the principal and
interest on its bonds and other legal obligations in lawful money of
the United States.

Sec. 275. Restrictions Upon Real Estate Mortgages. No asso-
ciation shall take a mortgage upon real estate:

(a) Where such mortgage is not a first lien, except as to cur-
rent taxes and improvement assessments not delinquent, upon the
property described in such mortgage, unless such mortgage is taken
as additional security for debts previously contracted with the asso-
ciation or is secured by other real estate upon which the association
holds a first mortgage.

(b) For more than sixty per cent of the appraised value of the
real estate securing such mortgage as shown by a written report
signed by {wo or more appraisers appointed by the board of di-
rectors, unless such excess over sixty per cent is secured by a pledge
to the association of bonds or other securities in which it is author-
ized to invest its excess funds under the provisions of section 274
of this act, or by a pledge of the paid up or installment stock of the
association having a withdrawal value equal to such cxcess.

(¢} Upon which there is no building suitabhle for housing, unless
such real estate is included as additional security to other real estate
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so improved, or unless the money borrowed thereon is to be used for
erecting a building suitable for housing or a building suitable for
housing in connection with business purposes, or in a building suitable
for housing not more than four families, and the money is to be
advanced as the work progresses, in which event the value shall be
based upon the condition of the real estate when such building shall
have been completed.

Sec. 276. Restrictions on Loans. (a) No association shall lend
money to any of its officers, directors or employees unless such loan
is secured by a first mortgage upon real estate used and occupied
by such officer, director or employee as and for his home, or unless
such loan is secured by a pledge to the association of paid up or
installment shares of the capital stock of the association having a
withdrawal value of at least twenty per cent in excess of the amount
of such loan, but any officer, director or employee of the association
may purchase real estate previously mortgaged to such association,
if such mortgage has been executed two years or more prior to the
date of such purchase.

(b) No association shall lend, to any one borrower, more than
one per cent of the total assets of such association, but this restrie-
tion shall not apply to loans of five thousand dollars or less, nor
to loans secured by pledge of paid up or installment stock of the
association, having a matured or withdrawal value of at least ten
per cent in excess of the amount of such loan.

Sec. 277. Restrictions on Taking, Holding and Conveying Real
Estate. (a) No association shall acquire or hold any real estate,
except as herein specifically provided, and any real estate so pur-
chased, held or acquired by any such association may be sold, con-
veyed, exchanged or otherwise disposed of, and leased or mortgaged
by such association, at any time, to any person or persons, at such
price and upon such terms and conditions as may be approved by its
board of directors.

(b) All real estate purchased or otherwise acquired by any such
association shall be conveyed to it directly and held in its corporate
name.

Sec. 278. Restrictions as to Book Entries and Amortization.
(a) No association shall, by any system of accounting or by any
device of bookkeeping, either directly or indirectly, enter any of its
assets upon its books in the name of any other person, firm or cor-
poration, or under any title or designation that is not truly. descrip-
tive thereof.

(b) No stocks, bonds or other securities owned by any such
association shall be entered on its books at more than the actual
cost thereof, and shall not be carried upon its books for any greater
amount than the actual cost thereof to the association, or at a
greater value than is approved by the department.
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(¢) No.such association shall enter, or at any time carry, on
its books, the real estate or building and buildings used by it as a
place of business at a valuation exceeding the actual cost thereof to
such association, or the fair cash market value thereof, whichever
is lower. g

(d) No real estate taken or acquired by éﬁy such association in
satisfaction of debts préviously contracted in the course of its busi-
ness, or purchased at sales under judgments or decrees of foreclosure
held by it, shall be entered or carried on the books of the association
at a value in excess of the cost to the association, plus the actual
cost of permanent improvements thereafter made by the association.

Sec. 279. Power to Borrow Money. Any association may, upon
resolution adopted by the majority vote of its board of directors,
borrow such sum or sums of money as may be necessary for its
proper corporate purposes, and may also procure such loans and
advancements as may be necessary for.such purposes from the Fed-
eral Home Loan Bank of the dls’crlcf" wherein such association is
located, or any adjoining district, and every such loan or advance-
ment shall be evidenced by the promissory notes or other evidences
of indebtedness of the association, executed in its name, by its proper
officers, but the aggregate amount of money borrowed by any asso-
ciation at any one time, except associations operating solely upon
the terminating plan, including loans and advancements from the
Federal Home Loan Bank, and also including prior or underlying
liens, mortgages or other encumbrances upon real estate to which
the association has taken title, shall not exceed twenty per cent of
the total assets of the association.

Sec. 280. Transfer or Pledge of Securities. The bonds, notes,
mortgages and other obligations executed to any association by its
members, and secured by a pledge of the stock of the association,
shall not be sold, assigned, pledged or otherwise disposed of except
upon an order of the Circuit Court, or the judge thereof, in vacation,
of the county in which the principal office of the association is located,
except that such bonds, notes, mortgages and other obligations and
any other stocks, bonds, securities or other property owned or held
by the association may, without the consent of such Circuit Court, or
the judge thereof in vacation, be assigned and pledged to the Federal
Home Loan Bank of the district wherein such association is located,
or an adjoining distriet, as security for the payment of any loans or
advancements made by the Federal Home Loan Bank to such asso-
ciation.

Sec. 281, Restrictions on Business and Advertising. No asso-
ciation shall engage in the banking or trust business, or operate a
savings bank, commercial bank or trust company, or advertise or
hold itself out to the public that it is a commercial bank, savings
bank or trust company, or that it is doing or permitted to do a bank-
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ing or trust business, or any other business which is prohibited by
law to such an association, nor shall such association misrepresent
the nature of the shares of stock issued by such association or the
rights of investing members with respect thereto. No association
shall advertise or hold itself out to the public as accepting deposits
of money payable on demand, or without notice, or agreeing to pay,
or guaranteeing the payment of any interest or fixed amount in
dividends, upon deposits of money or upon any shares of its stock.
No association shall issue, sell, negotiate or advertise for sale any
investment certificates or certificates of indebtedness.

Sec. 282. Annual Statement to Shareholders. On or before the
first day of February of each year, every association shall mail or
deliver to each of its shareholders, or shall cause to be published as
an advertisement, by one insertion in a newspaper of general circu-
lation printed and published in the city or town where the associa-
tion is located, or if mo mewspaper is published therein, then in a
newspaper printed in the city or town nearest thereto, a full and
complete statement of the financial condition of such association at
the close of business on the thirty-first day of the preceding Decem-
ber, which statement shall be prepared upon forms prescribed and
furnished by the department, and shall contain such detailed infor-
mation as the department may require, and shall be subscribed and
sworn to by the president, secretary and at least three directors of
the association. If such statement is published in a newspaper, as
hereinbefore provided, a printed copy thereof shall be furnished to
each of the shareholders of such association upon request.

Sec. 283, Annual Reports to Department. On or before the first
day of February of each year, every association shall file in the
office of the department a certified copy of the financial statement
required by section 282 of this act, showing the delivery, mailing or
publication thereof, as provided in section 282 of this act, together
with a full and complete report of the receipts and disbursements
and the earnings and expenses of the association for the preceding
calendar year, which report shall be prepared upon forms prescribed
and furnished by the department, and shall contain such detailed
information as the department may require and shall be subscribed
and sworn to by the president and secretary and not less than three
directors of the association.

Sec. 284. Filing of Forms With Department. Every association,
before issuing any shares of stock or making any loans, shall file,
in the office of the department, certified copies of its by-laws and
any rules and regulations adopted by the association, and certified
copies of the forms of stock certificates, mortgages, notes, contracts
and other agreements which the association proposes to use.

Sec. 285. Penalty. The president and secretary of any asso-
ciation who shall fail to make and file the statement and report
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required by sections 282 and 283 of this act, within thirty days after
such statement or report is due, shall be deemed guilty of a misde-
meanor and upon conviction thereof shall be fined in any sum not
exceeding one hundred dollars.

Sec. 286. Shares Issued to Trustees and Guar%ns Any asso-
ciation shall have the right to issue shares of its stock to one or
more persons or corporations as trustee or guardian for any other
person or persons, and the association shall not be liable to the
beneficiary or to any wards for any money paid to such trustee or
guardian on account of such shares. Whenever any person holding
shares of stock as trustee or guardian dies, and no notice of the
terms, revocation or termination of the trust or guardianship shall
have been given in writing to the association, the withdrawing value
of such shares of stock, or any part thereof, may be paid by the
association directly to such beneficiary or ward; and if no such bene-
ficiary or ward has been designated in writi¥g to the association, the
withdrawal value, or any part thereof, may be paid by the associa-
tion to the executor or administrator of such trustee or guardian.
Any and all payments so made-by any stch association shall be a
valid and sufficient release and discharge to such association for such
payment.

Sec. 287. Shares Issued in Two or More Names. Wherever any
shares of stock of any association are issued in the names of two or
more persons, as joint tenants, or in form to be paid to them, or to
the survivor or survivors of them, such shares of stock and all dues
and dividends accrued thereon, shall become the property of such per-
sons as joint tenants, and such stock, dues and dividends shall be
held for the exclusive use of such persons, and may be paid to either ‘
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of them during their joint lifetime, or to the survivor or survivors of
them after the death of any one or more of them, and such payment
and the receipt of acquittance of the person or persons to whom such
payment is made shall be a valid and sufficient release and discharge
to the association for all payments so made on account of such shares
prior to the receipt of notice by the association not to make such pay-
ments. The purchase or acceptance of shares in such form shall, in
the absence of fraud or undue influence, be conclusive evidence in any
action or proceeding to which either the association or the several
shareholders, or either of them, may be a party, of the intention of
such shareholders to vest the title to such shares of stock and the
dues and dividends accrued thereon in such survivor or survivors.
Sec. 288. Payments upon Affidavit Following Death. If any share-
holder of any association shall die, leaving unpledged shares in such
association, and no executor of his will or administrator of his estate
has been appointed, such association, upon receiving a waiver from
the inheritance tax administrator, may, in its discretion, pay the with-
drawal value of such shares to the widow, widower or next of kin,

- @AIAISSVIODHA

106

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



or may apply the withdrawal value of such shares to the payment of
funeral expenses or the expense of the last sickness or other just
debts of the decedent. As a condition of such payment, such associa-
tion shall require proof by affidavit as to the parties in interest and
shall also require the filing of proper waivers and the execution of a
bond of indemnity with proper sureties from the parties interested and
a proper acquittance and receipt for such payment by the person to
whom such payment is made shall fully release the association, and
such association shall not thereafter be held liable to the decedent’s
executor or administrator thereafter appointed, or to any other per-
somn.

Sec. 289. Shares Issued in the Names of Minors. Minors may be-
come shareholders in any association the same as adults, and such
minor shareholders shall be subject to the same duties and liabilities
respecting their stock as adult members. When any shares of stock
of any association have been issued in the name of any minor, such
shares shall be held for the exclusive right, use and benefit of such
minor and free from the control or lien of all other persons, except
creditors, and the withdrawal value thereof shall be paid to such
minor and a receipt or acquittance signed by such minor shall be a
valid release and discharge to the association for all payments so
made, and when any shares of stock have been issued to any parent,
guardian or voluntary trustee for any minor, the association may
permit the transfer of such shares to the minor by such parent, guard-
ian or trustee, thereafter to be held for the exclusive right and benefit
of such minor, or in the event of the death of such parent, guardian
or trustee, and the presentation of satisfactory evidence thereof, and
the surrender of the certificate or other evidence of the ownership of
such shares, the association may transfer and hold such shares there-
after for the exclusive right, use and benefit of such minor. .

Sec. 290. Borrower Misrepresenting Facts. When, in case of an
loan made by any association, the borrower, or any other person fur-
nishing security on behalf of the borrower, as an inducement to the
association to make the loan, shall represent to it in writing that he
or she is over the age of twenty-one years, whereas in fact such
person or persons are under lawful age, or shall otherwise make any
false statement or representation to the association regarding such
loan, and the association is thereby deceived, and the loan is made
in reliance upon such representation, neither the person making such
statement or representation nor any one on his or her behalf, or
claiming under or through such person, shall afterwards be allowed
as against such association, to take advantage of any fact so stated
or represented, but such person shall be estopped by such representa-
tion.

Sec. 291. TForeclosure. In case any borrower shall fail or neglect
to pay dues on stock, interest, premiums or fines, as provided by the
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by-laws or the terms of his note, bond, mortgage, or other evidence
of indebtedness, for the period of three months, or shall be in default
in the performance of any of the obligations imposed upon him
thereby, or shall abandon the mortgaged property, then the whole of
such indebtedness shall become and be immg#diately due and payable
at the option of such association, without notice or demand and the
payment thereof may be enforced by proceedings on his securities
according to law.

Sec. 292. Effect of Liquidation. Upon the voluntary or involun-
tary liquidation or the dissolution of any building and loan associa-
tion, the notes, bonds; mortgages and other contracts of the borrowing
members with the association shall not be abrogated or annulled but
shall continue and remain in full force and effect.

Sec. 293. Rural and Guaranty Association. By complying with
the provisions of this act, any rural loan and savings association and
any guaranty loan and savings asbociation organized and existing
under the provisions of any law of this state enacted prior to the
passage of this act, may reorganize under the provisions of this act,
or may merge with or consolidate into, or sell all or substantially all
of its assets to a building and loan association organized or reorgan-
ized under the provisions of this act or under any law of this state
enacted prior to the passage of this. In all questions affecting
the reorganization, merger, consolidation or sale of the entire assets
of a rural or guaranty loan and savings association, as defined in this
act, both the guaranty and common shareholders of such association
shall be given notice of the adoption of the agreement of reorganiza-
tion, merger, consolidation, or sale of the entire assets, as provided
in section 119 of this act, and the common shareholders shall have
the rights and privileges of dissenting shareholders conferred upon
such shareholders by the provisions of section 134 of this act. The
voting rights of the shareholders of such rural or guaranty loan and
savings association upon all questions of reorganization, merger,
consolidation, or sale of the entire assets shall be the same as pro-
vided by section 8 of Chapter 163 of the Acts of the General Assem-
bly of 1931. Upon complying with the provisions of this act relating
to reorganization, merger, consolidation, or sale of the entire assets
of any rural or guaranty savings association and payment in full of
the just claims and demands of all common shareholders, who have
dissented as provided in section 134 of this act, the guaranty share-
holders of any such association shall be released and discharged from
all liability upon their guaranty stock.

Sec. 294. Borrower’s Sale or Conveyance of Real Estate. The
sale or conveyance of any real estate mortgaged to any such asso-
ciation as security for a loan and further secured by a pledge of
stock of the association, shall constitute and carry with it a transfer
and assignment to the purchaser of all of the seller’s right, title and
interest in and to the stock so pledged as security.
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Sec. 295. Stock Purchased by Borrower From Others. No associ-
ation shall be required, without its written consent, to accept stock
issued to any person other than the original borrower or his assigns,
in payment or part payment of any mortgage loan.

Part VI. Credit Unions

ARTICLE 1

Credit Unions

Sec. 296. Permission to Organize. Any seven persons, who are
residents of the State of Indiana, may apply to the department and
to the secretary of state for permission to organize a credit union,
by signing and acknowledging, in duplicate, articles of incorpora-
tion, in which they shall bind themselves to comply with the re-
quirements of such articles, and with all of the laws, rules and regu-
lations applicable to credit unions.

Sec. 297. Articles of Incorporation. The articles of incorpora-
tion shall state:

(a) The name of the proposed corporation;

(b) The purpose or purposes for which it is formed;

(¢) The period during which it is to continue as a corporation,
if the period is to be limited;

(d) The post-office address of its principal office;

(e) The amount of its capital stock and the number of the shares
into which such capital stock is to be divided, the par value of which
shares shall not exceed ten dollars.

(f) The maximum number of directors;

(g) The name, post-office address and term of office of each
member of the first board of directors;

(h) The name and post-office address of each of the incorporators,
and the number of shares subseribed for by each; and

(i) Any other provisions, consistent with the laws of this state,
for the regulation of the business and conduct of the affairs of the
corporation, and creating, defining, limiting or regulating the powers
of the corporation, of the directors or of the shareholders.

Sec. 298. By-Laws. At the time of filing the articles of incor-
poration with the department, the incorporators shall submit, in
duplicate, sets of by-laws, with acknowledgment of their adoption
by the incorporators, which shall provide:

(a) The date of the annual meeting, which shall be in January
of each year, the manner of notifying the members of meetings and
the manner of conducting the meetings, the number of members
constituting a quorum and the regulations as to voting;
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(b) The number of directors of the corporation, which shall not
be less than five, all of whom shall be members, their powers and
duties, together with the duties of the officers who are elected by the
board of directors; 5

(c) The qualifications for membership, % hereinafter provided;

(d) The number of members of the credit committee and of the
supervisory committee, which shall not be less than three each,
together with their respective powers and duties;

(e) The conditions under which shares may be issued, transferred
and withdrawn, loans made and repaid and the funds otherwise
invested; and

(f) The charges, if any, which shall be made for failure to meet
obligations punctually; whether or not the corporation shall have
the power to borrow; the method of receipting for money; the man-
ner of accumulating a reserve fund and determining a dividend; and
such other matters, consistent with> the provisions of this act, as
may be required to perfect the organization and to make possible the
operation of such credit union.

Sec. 299. Approval by Department. The department, after a
hearing, as provided in“section 27 of this act, is hereby authorized,
in its discretion, to approve or disapprove the organization and in-
corporation of any such proposed credit union. If the department
shall approve the application for the organization and incorporation
of any such proposed credit union, its approval shall be evidenced
in the manner prescribed in section 78 of this act.

Sec. 300. Certificate of Incorporation. When the articles of in-
corporation shall have been approved by the department, as herein-
before provided, the incorporators shall present such articles of in-
corporation to the secretary of state. If the secretary of state
finds that the articles of incorporation conform to the provisions of
this act and the by-laws, he shall approve the articles of incorpora-
tion and shall issue to the incorporators a certificate of approval,
which shall be annexed to the duplicate of the articles of incorpora-
tion. The articles of incorporation so approved shall be filed in the
office of the recorder of the county in which the credit union is located.
Thereupon the incorporators shall become and be a corporation,

Sec. 301. Amendments. No amendment to the by-laws of any
credit union shall become operative until such amendment shall
have been approved by the department.

See. 302. Use of Term “Credit Union.” The use by any person,
corporation, association or copartnership, except corporations formed
under the provisions of this act, or under the provisions of Chapter
114 of the Acts of the General Assembly of 1923, of any name or
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title which contains the words “credit union” shall be unlawful. Any
person who shall violate the provisions of this section shall be
fined in a sum not exceeding one hundred dollars.

Sec. 303. Powers. A credit union shall have the following pow-
ers:
(a) To issue shares of its capital stock to its members and to
receive their savings in payment therefor, but no commission or
compensation shall be paid to any person for securing members or
for the sale of its shares.

(b) To make loans to members, through the credit committee.

(e) To invest, through its board of directors, in any of the
securities prescribed in subsections (a), (b), (¢), (d) and (e) of
section 186 of this act, and in the capital stock of not more than
one bank organized and conducted under the provisions of this act
particularly for the use and benefit of credit unions and /or other
non-profit organizations or the members thereof; but not more than
a sum equal to five per cent of the investor’s capital and reserve
funds shall be so invested without the approval of the department.

(d) To deposit its funds to the credit of the corporation, in
savings banks, banks and/or trust companies, private banks, banks
of discount and deposit, loan and trust and safe deposit companies
and national banks. The funds of the credit union shall in all cases
be used first for loans to its members, and preference shall be given
to the smaller loans in the event that the available funds do not
permit all loans, which have passed the credit committee, to be made.

(e) To purchase, hold, own and/or convey such real estate as
may be conveyed to the credit union in satisfaction of debts pre-
viously contracted in its business or in exchange for real estate so
conveyed to the credit union.

(f) To own, hold and/or convey such real estate as may be pur-
chased by the eredit union upon judgments in its favor or decrees of
foreclosure upon mortgages held by it.

(g) To issue shares of stock of such kinds and classes and upon
such terms, conditons, limitations, and restrictions and with such
relative rights as to each kind or class of stock as may be stated in
the by-laws of the credit union and as shall be approved by the de-
partment, but no kind or class of stock shall have preference or
p‘riority over the other to share in the assets of the credit union upon
liquidation or dissolution or to the payment of dividends except as
to the amount of such dividends and the time for the payment thereof
as may be provided by the by-laws.

Sec. 304. Membership. The membership of a credit union shall
be limited to persons having a common employer and the employer
of such persons, or to persons who are members of the same trade,
profession, club, union, society or association, or to persons who are
residents of any political subdivisions of this state and who in the
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judgment of the department have such a community of interest as
will insure proper administration, and such as shall have subscribed
to one or mqre shares, and shall have paid for such shares, in whole
or in part, together with the entrance fee, as required by the by-
laws, not exceeding twenty-five cents, arﬁ $hall have complied with
such other requirements as the articles o incorporation may contain.
After any credit union shall have been organized, any organiza-
tions, associations and/or societies consisting of persons within the
group or class which are eligible to membership in any such credit
union, may become members of such credit union upon the same terms
as individual natural persons.

Sec. 305. Reports. Credit unions shall be subject to the su-
pervision of the department and every credit union shall make a
call report of its condition to the department, at least semi-annually,
on blank forms which shall be prescribed and supplied by the de-
partment, and notice of such call géports shall be sent by the depart-
ment to each credit union. Every report so made shall be verified
by the president and treasurer of the corporation. Reports in
addition to the regular reports may be required by the department
whenever, in its judgment, an additional report may be necessary.
Any credit union which neglects to make any of the reports herein
prescribed and required shall forfeit to the state the sum of five
dollars for each day of such neglect, unless excused, and all money
so forfeited shall be paid into the financial institutions fund.

Sec. 806. Examinations. Every credit union shall be subject
to examination by the department and shall be examined by the
department as often as the department shall deem necessary, and
the department shall at all times be given free access to all of the
books, papers, securities and other sources of information in respect
to any such credit union, and for that purpose the director, any
member of the commission and the supervisor in charge of the divi-
sion shall have the power to subpoena and examine witnesses on
oath and documents pertaining to the business of the credit union.

Sec. 307. Failure to Make Reports. If any credit union neglects
to make the required reports or to pay the charges herein prescribed,
including the charges for delay in filing reports, for a period of
fifteen days, the department shall notify the credit union of its
intention to take possession of the business and affairs of such
credit union. If such neglect or failure continues for another fifteen
days, the department may take possession of the business of such
credit union and retain possession thereof until such time as the
department may permit it to resume business or until its affairs are
finally liquidated.

Sec. 308. Meetings of Members. A credit union fiscal year shall
end at the close of business on the thirty-first day of December.
Special meetings of the members of any credit union may be held
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by order of the board of directors, or by order of the supervisory
committee and shall be held on request of at least ten per cent of
the members. At all meetings, a member shall have but one vote,
irrespective of the number of shares held. At any meeting, the
members may decide on any matter of interest to the corporation,
may overrule the directors, and, by a three-fourths vote of those
present, may amend the by-laws, provided the notice of the meeting
shall have stated the question to be considered.

Sec, 309. Directors, Committees, Oaths. At the annual meeting,
the members shall elect a board of directors, a credit committee and a
supervisory committee. Unless the number of members of the credit
union is less than eleven, no member of the board shall be a member
of either of such committees. Each member of the board and of
the committees and each officer shall take and subscribe an oath, and
they shall hold their several offices for such terms as may be pro-
vided in the by-laws. The oath shall be subscribed by the individual
taking it and shall be certified by the officer before whom it is taken
and shall be immediately transmitted to the department and shall be
filed and preserved in its office.

See. 310. Officers and Directors. At the first meeting held after
its organization and at the first meeting held in each fiscal year, the
board of directors shall elect from its own number a president, vice-
president, secretary and treasurer. If the by-laws so provide, the
offices of secretary and treasurer may be held by the same person.
The board of directors shall have the general management of the
affairs, funds and records of the corporation and shall meet as often
as may be necessary. Unless the by-laws shall specifically reserve
any and all of the duties to the members, it shall be the special duty
of the directors:

{a) To act upon all applications for membership.

(b) To determine, from time to time, rates of interest which shall
be charged on loans.

(¢) To fix the amount of the surety bond which shall be required
of each officer having the custody of the funds, which bond shall be
in all respects satisfactory to the department.

(d) To fix the maximum number of shares which may be held
by and the maximum amount which may be loaned to any one mem-
ber; to declare dividends and recommend amendments to the by-laws.

(e) To fill vacancies in the board of directors and the credit com-
mittee until the election and qualifications of successors.

(f) To have charge of the investment of the funds of the cor-
poration, other than loans to members, and to perform such other
duties as the members may, from time to time, authorize.

No member of the board of directors or of the credit or supervisory
committee shall receive any compensation for his services as a mem-
ber of such board or committee.
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Sec. 311. Loans. The credit committee shall approve every loan
or advance which is made by the corporation to a member. Every
application for a loan shall be in writing, on a form prepared by the
board of directors, and approved by the department, and shall state
the purpose for which the loan is desired and the security, if any,
offered. Security shall be taken for every j§an in excess of fifty
dollars. The endorsement of a note or the assignment of shares in
any eredit union shall be deemed security in the meaning of this sec-
tion. No loan shall be made unless it has received the unanimous
approval of the members of the committee present when the lodn was
considered, which number shall constitute at least a majority of the
committee, nor if any member of the committee shall disapprove
thereof. An applicant for a loan may appeal to the directors from
the decision of the credit committee, if it is so provided in the by-laws,
and in the way and manner therein provided. The credit committee
shall meet as often as may be required after due notice has been
give to each member. The total obli¥ations of any person, firm or
corporation to any credit union, shall, at no time, exceed ten per cent
of the amount of the capital of such credit union actually paid in and
unimpaired and ten per cent of its unimpaired reserve fund except
that the total obligations of any person, firm or corporation to any
credit union in amounts up to and including one hundred dollars shall
not be subject to any limitation based on the capital and reserve fund
of such credit union.

Sec. 312, Duty of Supervisory Committee. The supervisory com-
mittee shall, at frequent intervals, inspect the securities, cash and
accounts of the credit union and supervise the acts of the board of
directors, credit committee and officers. By a majority vote the com-
mittee may call a meeting of the shareholders to consider any viola-
tion of this act, or of the by-laws, or any practice of the credit union
which, in the opinion of the committee, is unsafe and unauthorized.
The committee shall fill vacancies in its own number until the next
annual meeting of the members. At the close of the fiscal year, the
supervisory committee shall make or cause to be made a thorough
audit of the receipts, disbursements, income, assets and liabilities of
the eredit union for such fiscal year, and shall make a full report
thereon to the directors. The report so made shall be read at the
annual meeting and shall be filed and preserved with the records of
the credit union.

Sec. 313. Capital of Credit Union. The capital of a credit union
shall consist of the payments on shares which have been made to it
by the several members thereof. A credit union shall have a lien on
the shares of any member, and on the dividends payable thereon, for
and to the extent of any loan made to him, and of any dues and fines
payable by him. A credit union may, upon the resignation of a mem-
ber, cancel the shares of such member, and apply the withdrawal
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value of such shares towards the liquidation of such member’s
indebtedness. Fully paid up shares of a credit union may be trans-
ferred to any person, upon election to membership, and upon such
terms as the by-laws may provide, and upon the payment of a trans-
fer fee which shall not exceed twenty-five cents.

Sec. 314. Shares and Borrowers. Shares may be issued in the
name of a minor, and in trust, in such way and manner as the by-laws
may provide. The provisions of section 243 of this act shall, insofar
as applicable, apply to and govern the rights of the owners of shares
in credit unions when the same are held in the names of two persons,
payable to either, or payable to either or the survivor. The provi-
sions of section 248 of this act shall apply to loans made by any
credit union to any borrower and shall inure to the benefit of the
credit union.

Sec. 315. Interest Rate. A credit union may lend to its members
at reasonable rates of interest, which shall not exceed one per cent
per month,

Sec. 316. Authority to Borrow Money. A credit union shall have
the power to borrow from any source, but the total of such borrowing
shall at no time exceed fifty per cent of the capital, surplus and re-
serve fund of the borrowing credit union.

Sec. 317: Loan to Members. A credit union may loan to its mem-
bers, as herein provided, for such purposes and upon such security
as the by-laws may provide, and as the credit committee shall ap-
prove. A member who is in need of funds with which to purchase
necessary supplies for growing crops may receive a loan in fixed
monthly installments instead of one sum. A borrower may repay the
whole or any part of his loan on any day on which the office of the
corporation is open for the transaction of business. No member of
the board of directors or of the credit or supervisory committee shall
be allowed to borrow from the corporation or to become endorser for
a borrower.

Sec. 318. Reserve Fund. All entrance fees and charges shall, after
the payment of the organization expenses, be known as reserve in-
come, and shall be added to the reserve fund of the credit union. At
the close of the fiscal year, there shall be set apart to the reserve fund
twenty per cent of the net income of the corporation which has ac-
cumulated during the year. The members, at any annual meeting,
may increase the proportion of the profits which is required by this
section to be set apart to the reserve fund or to decrease it when it
equals the paid in capital of the eredit union. The reserve fund shall
belong to the ecorporation and shall be held to meet contingencies and
shall not be distributed to the members except upon dissolution of the
corporation.

Sec. 319. Dividends. At the close of any fiscal year, or at the
end of any quarter thereof or any month, a credit union may declare
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a dividend from the net earnings. Dividends shall be paid on all fully
paid shares outstanding at the close of the fiscal year, but in lien
thereof dividends may be paid, at the option of the credit union, at
the end of any quarter of any fiscal year or at the end of any month
thereof, but shares which become fully paid during the year shall be
entitled to a proportionate part of such ;ﬂvidends calculated from the
first day of the month following such payment in full.

Sec. 320. Payments to Withdrawing Member. All amounts paid
in on the shares of a withdrawing member, with any dividends cred-
ited to his shares to thé date of withdrawal, shall be paid to such
member, after sixty days’ notice in writing by such withdrawing
member to such credit union, unless such notice is waived by its credit
committee, but only as funds therefor become available, and after de-
ducting any amounts due to the corporation by such member. Such
member, when withdrawing shares, shall have no further right in
such credit union or to any of its, benefits, but such withdrawal shall
not operate to relieve any such %2mber from any remaining liability
to the corporation. Nothing contained in this act shall be construed
to require any credit union organized under any law of this state
enacted prior to the passage of this act to transfer any deposit
accounts now owned Toy it to investments in the shares of such credit
union or to liquidate the same, but such deposit accounts may be
paid in the ordinary course of business as may be required by its
customers. After this act takes effect no credit union shall be author-
ized to accept any money on deposit or in any other manner accept
money from persons eligible to membership therein except in pay-
ment for shares and as otherwise authorized in this act.

Sec. 321. Method of Dissolution. At any meeting of the members,
called for that purpose, and when notice of the purpose is contained
in the call, four-fifths of the entire membership of any credit union
may vote to dissolve the corporation, and shall, thereupon, signify
their consent to such dissolution in writing, and shall submit such
consent to the department, attested by a majority of its officers, with
a statement of the names and addresses of the directors and officers,
duly verified. The department, upon receipt of satisfactory proof of
the solvency of the corporation, shall give its approval to the dissolu-
tion of such corporation. The consent shall thereupon be filed with
the secretary of state, and if the secretary of state finds that such
consent is in compliance with the provisions of this act, he shall
execute in duplicate, a certificate to the effect that such consent and
statement have been filed and that it appears therefrom that the
corporation has complied with the provisions of this section. Such
duplicate certificate shall be filed by such corporation in the office of
the clerk of the circuit court of the county in which such corporation
has its place of business, and thereupon such credit union shall be
dissolved and shall cease to carry on business except for the purpose
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of adjusting and winding up its affairs. It shall, by its board of
directors, then proceed to adjust and wind up its business, and for
that purpose it is hereby empowered to carry out its contracts, col-
lect its accounts receivable, and liquidate its assets and apply the
same in discharge of the obligation of the corporation, and, after
paying such obligations, each share, according to the amount paid in
thereon, shall be entitled to its proportion of the balance of the as-
sets. Such corporation shall continue in existence for a period of
three years for the purpose of discharging its debts and obligations,
collecting and distributing its assets, and doing all other acts required
in order to terminate its business, and may sue and be sued for the
purpose of enforcing such debts and obligations until its affairs are
fully adjusted and terminated.

Sec. 322. Change of Domicile. A credit union may change its
place of business on written notice to the department.

Sec. 323. Taxation. A credit union shall be taxed in the same
manner as savings banks.

Part VII. Foreign Corporations

ARTICLE 1
Foreign Corporations

Sec. 324. Admission to State. (a) Any bank, trust company
or building and loan association organized under the laws of any
other state, hereinafter referred to as a corporation or foreign cor-
poration, shall, before transacting business in this state, procure a
certificate of admission to this state, from the department and the
secretary of state, in the manner hereinafter provided, and shall
otherwise comply with the provisions and be subject to the regula-
tions prescribed in Part VII of this aect.

(b) In addition to any and all other requirements prescribed in
this act, every foreign building and loan association admitted to
transact business in this state shall, before a certificate of admission
is granted, deposit with the department the sum of one hundred
thousand dollars, either in money or in the bonds of the United
States, or of any state of the United States, or of any county or
municipal corporation of the State of Indiana, to the satisfaction of
the department; or, in lieu of such deposit such foreign association
shall file, with the department, a written contract or bond, executed
by a responsible surety company, to the approval of the department,
by the terms and conditions of which bond or contract, such surety
company shall agree, that, upon notice by registered mail from the
department, if any such association is indebted to any citizen of the
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State of Indiana, in any sum or sums, which indebtedness it refuses
to pay promptly, that it will pay such sum or sums at once to the
department, and that it will continue to do so, from time to time,
until such payments shall equal one hundred thousand dollars. Upon
the failure of the association to make guéh payment or payments,
the department shall at once revoke t#' certificate of admission of
such association, as hereinafter provided in this act, and suit against
such surety company shall be brought by the attorney-general, on
relation of the departn}ent, and any judgment recovered against
such surety company shall include one hundred dollars as damages,
and the costs of the suit, exclusive of such sum or sums of indebted-
ness, in favor of such citizen or citizens. Every such surety company
shall agree,, in writing, filed with the department, before acceptance
by the department of its contract or bond, to accept service of process
by service thereof on the resident agent of such association or the
director of the department, as ‘,‘%rgreinafter provided. Whenever in
its judgment any such contract or bond so filed is insufficient, the
department may require such foreign association to file a new bond or
contract, to the satisfaction of the department, and upon failure of the
association to comply.with such requirement, the department shall re-
voke the certificate of admission, as hereinafter provided, and no such
association shall thereafter be entitled to enforce, by legal proceed-
ings, any evidence of indebtedness against any citizen or citizens of
this state, or any mortgage against any property in this state until
such requirements shall have been complied with. Every such foreign
association shall also file with the department a written instrument,
properly executed, agreeing that a summons may issue against it
from any county in this state, and when served on the director of
the department shall be service upon such association. The director
shall mail a copy of the papers served on him, postage prepaid, to
the home office of such association.

Sec. 325. Powers. (a) No foreign corporation shall be admitted
for the purpose of transacting any kind of business in this state the
transaction of which by domestic corporations is not permitted by
the laws of this state. No foreign corporation admitted to do busi-
ness in this state shall hold any real estate in this state except such
as may be necessary for the proper carrying on of its legitimate
business.

(b) Except as hereinabove provided, a foreign corporation ad-
mitted to do business in this state shall have the same, but no
greater, rights and privileges, and be subject to the same liabilities,
restrictions, duties and penalties, now in force or hereafter imposed
upon domestic corporations of like character, and to the same extent
as if it had been organized under this act to transact the business
for which its certificate of admission is issued. '
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Sec. 326. Corporate Name. No foreign corporation shall be ad-
mitted to do business in this state having a name which, at the date
of such admission, could not be taken by a domestic corporation
under the provisions of section 82 of this act, and no such foreign
corporation, after it has been admitted, shall, by amendment to its
charter, assume any name which, at the date of the filing of such
amendment, as hereinafter provided, could not be taken by a domestic
corporation under the provisions of section 82 of this act.

Sec. 327. Application for Admission. Whenever a foreign cor-

. poration desires to be admitted to do business in this state, it shall

present to the department and to the secretary of state, at their
offices, accompanied by the fees prescribed by law:

(a) A copy of its articles of incorporation or association, with
all amendments thereto, duly authenticated by the proper officer of
the state or country wherein it is incorporated; and

(b) An application for admission, executed in the manner here-
inafter provided, setting forth:

(1) The name of such corporation;

(2) The location of its principal office or place of business with-
out this state, and the location of the proposed principal office or
place of business within this state;

(8) The names of the states in which it has been admitted or
qualified to do business;

(4) The character of business under its articles of incorporation
or association which it intends to carry on in this state;

(5) The total authorized capital stock of the corporation and
the amount thereof issued and outstanding;

(6) A statement of the total amount of tangible property em-
ployed by it during its next preceding fiseal year; an estimate of the
total amount of tangible property to be employed by it during its
then current fiscal year, and an estimate of the total amount of
tangible property to be employed by it during its fiscal year next
succeeding the date of such filing;

(7) An estimate of the amount of tangible property to be em-
ployed by it in this state during its fiscal year next succeeding the
date of such filing;

(8) The names and post-office addresses of its officers and
directors;

(9) The name and post-office address of some person, perma-
nently residing in this state, upon whom, as a resident agent of the
corporation, until his successor shall have been appointed, service
of legal process may be had; and

(10) Such other information touching the property and business
of the corporation as the department or the secretary of state may
require.
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Sec. 328. Submission of Application. The application for ad-
mission shall be signed, in duplicate, in the form prescribed by the
department, by.the president or a vice-president and by the secretary
or cashier of the corporation, and shall be verified under oath by
the officers signing such application. ‘?

Sec. 329. Approval by Department. Béfore the application for
admission is presented to the secretary of state, it shall be submitted
to the department, and in no event shall any such corporation be
admitted to do business in this state unless and until the application
for admission shall have been approved by the department. The
approval of the department, if given, shall be evidenced in the man-
ner prescribed in section 78 of this act.

See. 380. Certificate of Admission. If the application for ad-
mission is approved by the department, it shall then be presented
to the secretary of state. Upon the presentation of the application

“for admission, the secretary of staté,if he finds that it conforms to
law, shall endorse his approval upon each of the duplicate copies,
and, when all fees required by law shall have been paid, he shall
file one copy of the application, together with the authenticated copy
of the articles of incorporation or association of the corporation, in
his office, and shall issue to the corporation an original and a dupli-
cate certificate of admission, accompanied by one copy of the appli-
cation bearing the endorsement of his approval, which certificate
shall set forth:

(a) The name of the corporation, the state or country where it
was incorporated and the location of its principal office in such state
or country;

(b) The character of the business it is authorized to transact in
this state;

(¢) The amount of its authorized capital stock and the amount
thereof issued and outstanding;

(d) The amount of the fee paid for its admission;

(e) The address of the corporation in this state; and

(f) The name and address of its resident agent in this state for
the service of legal process.

Sec. 381. Authority Conferred. Upon the issuance of a cer-
tificate of admission by the secretary of state, the corporation therein
named shall be admitted and shall have authority to transact in this
state the business set forth in such certificate, subject to the terms
and conditions prescribed by this act.

Sec. 832. Recording of Certificate. Within ten days after the
issuance of such certificate, the corporation named therein shall file
for record with the county recorder of the county in which its prin-
cipal office in this state is located the duplicate certificate of admis-
sion, and shall notify the secretary of state of the place and date of
such recording.
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Sec. 333. Liability of Officers. If a foreign corporation transacts
any business in this state after it has received, but before it has
recorded, its certificate of admission and notified the secretary of
state thereof, as herein provided, the officers and dirctoers of such
corporation participating therein shall be severally liable for the
debts or liabilities of the corporation arising therefrom, and the cer-
tificate of admission of such corporation shall be revocable as herein-
after provided.

Sec. 334, Interrogation of Corporation. The director of the de-
partment, any member of the commission and the secretary of state
shall have power and authority to interrogate all foreign corpora-
tions, and the officers and agents thereof, applying for admission in
this state, with respect to the character of business in which such
corporations propose to engage in Indiana, and with respect to any
other matters required to be stated in applications for admission;
and such interrogatories shall be answered under oath. Such inter-
rogatories and answers shall be filed with the respective applications
to which they pertain, and shall operate as a limitation upon the
authority of such corporations to transact business in this state.

Sec. 335. Resident Agent. Each foreign corporation admitted to
do business in this state, shall keep constantly on file in the office
of the secretary of state an affidavit of its president or a vice-presi-
dent and its secretary or cashier, setting forth the location of its
principal business office in this state, and the name of some person
who may be found at such office as its agent or representative on
whom service of legal process may be had in all suits and actions
that may be commenced against it. For the purposes of this section
the application for admission filed by a foreign corporation shall be
deemed to be such an affidavit. As often as such corporation shall
change the location of its principal business office in this state or
change its agent for service of legal process or such agent shall be
removed by death, resignation or incapacity, a new affidavit shall be
immediately filed by such officers with the secretary of state.

Sec. 336. Reports. Every foreign corporation admitted to do
business in this state shall make the same kind and number of re-
ports each year to the department as are required to be made by
domestic corporations organized under or subject to the provisions
of this act. The reports of each such foreign corporation shall be
made on such forms as shall be prescribed and furnished by the de-
partment, shall be signed by the president or a vice-president and
by the secretary or the cashier of the corporation, shall be verified
by the oaths of the officers signing such report, and shall be filed
in the office of the department.

Sec. 337. Amendments to Charter. Each foreign corporation ad-
mitted to do business in this state shall keep on file in the office of
the secretary of state a duly authenticated copy of each instrument
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amending its articles of incorporation or association; but the filing of
any such instrument shall not of itself enlarge or alter the character
of business which the foreign corporation is authorized to transact
in this state, as et forth in the certificate of admission, unless such
foreign corporation shall apply for and receive.an amended certifi-
cate of admission as hereinafter provided in tﬂs act.

Sec. 338. Amended Certificate. Any foreign corporation admit-
ted to do business in this state may alter or enlarge the character
of the business which it is authorized to transact in this state, under
its articles of incorporation *or association, and any amendments
thereof filed with the secretary of state, as hereinabove provided, by
procuring an amended certificate of admission from the department
and the secretary of state, in the manner hereinafter provided.

Sec. 339. Application for Amendment. Whenever a foreign cor-
poration desires to procure such amended certificate, it shall present
to the department, at its office, an application for an amended certifi-
cate of admission, setting forth the ¢hange desired in the character
of the business under its articles of incorporation or association
which it intends thereafter to carry on in this state. The application
shall be signed in duplicate, in the form prescribed by the department,
by the president or a vice’president and by the secretary or cashier
of the corporation, shall be verified by the oaths of the officers sign-
ing the application, and shall be presented to the department, for the
approval of the department.

Sec. 340. Approval of Amendment of Certificate of Admission.
If the department shall approve the application for an amended cer-
tificate of admission, its approval thereof shall be evidenced in the
manner prescribed in section 78 of this act.

Sec. 341, Issuance of Certificate, If the application for an
amended certificate of admission be approved by the department, it
shall then be presented to the secretary of state. Upon the presenta-
tion of such application, the secretary of state, if he finds that it
conforms to law, shall endorse his approval upon each of the dupli-
cate copies, and when all fees required by law shall have been paid,
he shall file one copy of the application in his office and shall issue
to the corporation an original and a duplicate amended certificate of
admission, accompanied by one copy of the application, bearing the
endorsement of his approval, which certificate shall set forth the
character of business that the corporation is authorized thereafter
to transact in this state.

Sec. 342, Authority to Transact Business. Upon the issuance of
an amended certificate of admission by the secretary of state, the
corporation therein named shall have authority thereafter to tran-
sact in this state the business set forth in such certificate, subject to
the terms and conditions prescribed by this act.
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Sec. 343. Recording of Certificates. Within ten days after the
i issuance of any such amended certificate of admission, the corpora-
' tion named therein shall file for record with the county recorder of
the county in which the certificate of admission was, or should have
been, filed for record as provided in section 86 of this act, the dupli-
cate amended certificate of admission, and shall notify the secretary
of state of the place and date of such recording. If a foreign cor-
poration transacts any business in this state authorized by such
amended certificate, and not authorized by the certificate of admission
of such corporation, before it has recorded its amended certificate of
' admission and notified the secretary of state thereof, the officers and
directors of such corporation participating therein shall be severally
liable for the debts or liabilities of the corporation arising therefrom,
and the certificate of admission of such corporation shall be revocable
as hereinafter provided.

Sec. 344. Withdrawal from State. Any foreign corporation ad-
mitted to do business in this state may withdraw from this state by
surrendering its certificate of admission, and any amended certifi-
cates of admission that may have been issued to it, and by filing
with the secretary of state, accompanied by the fees prescribed by
law, a statement of withdrawal setting forth:

(a) The name of the corporation and the state or country in
which it was incorporated; )

(b) The date of the issuance of its certificate of admission, and
of each amended certificate of admission, if any;

(¢) That no proportion of its authorized capital stock is repre-
sented by business transacted and tangible property located in this
state;

(d) That it surrenders its authority to transact business in this
state and returns for cancellation its certificate of admission and any
amended certificate of admission issued to it;

(e) That it revokes the authority of its then named resident
agent to accept service of legal process; and that it consents that
process against it thereafter may be had upon the corporation, in any
action or proceeding upon any liability or obligation incurred within
this state before the filing of the statement of withdrawal, by serving
the secretary of state; and
i (f) A post office address to which the secretary of state may mail
a copy of any process against it that may be served upon him.

Sec. 345. Approval by Department. The statement of withdrawal
shall be signed, in the form prescribed by the department, by the
president or a vice-president and by the secretary or the cashier of
the corporation, shall be verified by the oaths of the officers signing
such statement and shall then be presented to the department for its
approval. If the statement of withdrawal be approved by the de-
partment, it shall evidence its approval in the manner prescribed in
section 78 of this act.
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Sec. 346. Cessation of Authority. After such statement of with-
drawal shall have been approved by the department, such statement
shall theregpon be filed with the secretary of state, as hereinbefore
provided. Upon the filing of such statement, accompanied by the
certificate of admission, and any amenged certificates of admission
issued to the corporation, the authority the corporation to transact
business in this state shall cease; but the filing of such statement
shall not affect any action by or against such corporation pending at
the time thereof or any g‘ight of action existing at or before the filing
of such statement in favor of or against such corporation.

Sec. 347. Revocation of Certificate. The certificate of admission
of any foreign corporation admitted to do business in this state may
be revoked at any time by the department or by the secretary of
state, with the approval of the department:

(a) Upon the failure of an officer or director to whom interroga-
tories are propounded by the segretary of state or by the department
to answer the interrogatories fu'IIy and to file such answer in the
office of the department or the secretary of state within thirty days
after the mailing of such interrogatories by the department or the
secretary of state;

(b) Upon the failure of the corporation for thirty days to file any
report as required by this act;

(¢) Upon the failure of the corporation for thirty days to appoint
and maintain an agent in this state upon whom service of legal
process may be had;

(d) Upon the failure of the corporation for thirty days to keep
on file in the office of the secretary of state duly authenticated copies
of each instrument amending its charter;

(e) Upon the failure of the corporation for thirty days to file
for record in the office of a county recorder the certificate of admis-
sion or any amended certificate of admission as provided by this act;

(f) If the corporation for a period of one year has transacted
no business and has had no tangible property in this state as re-
vealed by its reports;

(g) Upon the failure, neglect or refusal of the corporation for
thirty days to pay any fee required by the laws of this state; or

(h) For willful misrepresentation of any material matter in any
application, statement, affidavit, or other paper, filed by such cor-
poration pursuant to this act.

Sec. 8348. Cessation of Authority. (a) When any such certificate
of admission is revoked, the secretary of state shall:

(1) Issue triplicate copies of a certificate of revocation,

(2) File one copy in his office,

(8) File one copy with the county recorder of the county in
which the principal office of the corporation in this state is located,
and
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(4) Mail to such corporation at its principal office in this state
a notice of such revocation, accompanied by one of the copies of the
certificate of revocation.

(b) Upon the issuance of a certificate of revocation by the secre-
tary of state, the authority of the corporation named therein to
transact business in this state shall cease, and such corporation shall
not thereafter transact any business in this state unless it applies
for and receives a new certificate of admission. -

Sec. 349. Application to Corporations Now Qualified. Foreign
corporations entitled to transact business in this state at the time
this act becomes effective shall be entitled to all of the rights and
privileges, and shall be subject to all the limitations, restrictions, lia-
bilities and duties, prescribed herein for foreign corporations admit-
ted to transact business in this state under this act.

Sec. 350. Service of Process. Whenever any foreign corporation
admitted to transact business in this state shall fail to appoint and
maintain in this state an agent upon whom service of legal process
may be had, or whenever the certificate of admission of any foreign
corporation shall be withdrawn or revoked, then and in every such
case the director of the department shall be irrevocably authorized
as the agent or representative of such foreign corporation to accept
service of legal process in any suit or proceeding that may be com-
menced against it for or on account of any obligation or liability
growing out of any business done by it in this state. In every such
case where service of process is had upon the director of the depart-
ment pursuant to this section, he shall forward a copy of the process
by registered mail to the corporation at its principal office as shown
by the records of his office. Any service so had on the director of
the department shall be returnable in not less than thirty days and
shall be of the same legal force and validity as if served on the cor-
poration itself.

Sec. 851. Penalties. (a) No foreign corporation transacting
business in this state without procuring a certificate of admission,
or, if such a certificate has been procured, after its certificate or
admission has been withdrawn or revoked, shall maintain any suit,
action or proceeding in any of the courts of this state upon any
demand, whether arising out of contract or tort; and every such cor-
poration so transacting business shall be liable by reason thereof to
a penalty of not exceeding ten thousand dollars, to be recovered in
any court of competent jurisdiction in an action to be begun and
prosecuted by the attorney-general in any county in which such buSI-
ness was transacted.

(b) If any foreign corporation shall transact business in this
state without procuring a certificate of admission, or, if a certificate
has been procured, after its certificate has been withdrawn or re-
voked, or shall transact any business not authorized by such cer-
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tificate, such corporation shall not be entitled to maintain any suit
or action at law or in equity upon any claim, legal or equitable,
whether arising out of contract or tort, in any court in this state;
and it shall be the duty of the attorney-general, upon being advised
that any foreign corporation is so trgngacting business in this state,
to bring action in the circuit or supﬁior court of Marion county for
an injunction to restrain it from transacting such unauthorized busi-
ness and for the annulment of its certificate of admission, if one has
been procured.

{¢) Any agent of any foreign corporation who shall transact
for such corporation any business in this state before it shall have
procured a certificate of admission or after its certificate shall have
been withdrawn or revoked, shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be fined in any amount not exceed-
ing one hundred dollars for each and every such offense.

o b
1

Part VIII—Miscellaneous

-

ARTICLE I
Miscellaneous

Sec. 352. Fees. The fees payable to the secretary of state by
financial institutions which are organized or reorganized under the
laws of this state and under the laws of any other state shall be the
same as the fees prescribed in Chapter 219 of the Acts of the Gen-
eral Assembly of 1929, except that the fee imposed on the basis of
the capital stock of any credit union shall not exceed the sum of one
dollar for each original application and one dollar for each additional
application for shares irrespective of the number of shares to be
authorized by such application and issued thereunder.

Sec. 3538. Completion of Organization. If any financial institu-
tion, whether organized under the provisions of this act, or of any
law enacted prior to the taking effect of this act, does not complete
its organization and proceed with the transaction of business, pur-
suant to the provisions of the act under which it is organized, within
a period of six months after its articles of incorporation shall have
been approved and filed, the approval so given shall be deemed to be
revoked and such articles of incorporation shall be null and void.

Sec. 354. National Banks, Securities and Information. (a) Any
national bank located within this state is hereby authorized to accept
and execute trusts of any and every kind which may be committed
or transferred to it, subject to the same restrictions as are imposed
on state banks and/or trust companies as prescribed in Part IV of
this act. (b) Any financial institution acting as trustee, mortgagee,
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or in any capacity under any mortgage or stock agreement, wherein
and by virtue of which notes, bonds, preferred stock and/or other
obligations, secured by real estate, have been sold or rediscounted by
such financial institution shall, upon demand of the owner of such
real estate or upon demand of any holder of any such note, bond,
preferred stock or other obligation for information concerning such
mortgage, note, bond, preferred stock or other obligation, immedi-
ately furnish all such information to the owner or holder of such
bond, note, preferred stock or other obligation or to the owner of
such mortgaged real estate. Any such financial institution or any
officer or employee thereof failing to comply with the provisions of
this section shall be deemed guilty of a misdemeanor and upon con-
viction shall be punished by a fine of not to exceed five hundred
dollars.

Sec. 8565. Verified Accounts, Reports or Other Papers. Wherever
in this act any provision thereof requires that there shall be filed
any verified account, report or other paper by any person, firm or
corporation, such account, report or other paper shall be executed
by the person or persons filing such account, report or other paper
or by the president or such other officer as may be designated by the
board of directors of any corporation filing such account, report or
other paper, and the truth of the matters therein stated shall be
sworn to under oath by such person or by such president or other
officer, before a notary public or other officer duly qualified to ad-
minister oaths.

Sec. 856. Discontinuance of Organization. From and after the
taking effect of this act, no private bank, rural loan and savings
association, guaranty loan and savings association, or mortgage guar-
antee company shall be incorporated or organized under any law of
this state.

Sec. 857. Penalty. Any person who shall violate any of the pro-
visions of this act, for the violation of which a specific penalty is
not herein otherwise provided, shall be deemed guilty of a misde-
meanor and upon conviction thereof shall be fined in any amount not
less than one hundred dollars and not more than five hundred dol-
lars, to which may be added imprisonment for any determinate period
of time not exceeding six months.

Sec. 358. Fees for 1933. The schedule of fees prescribed and
fixed by the commission in the year 1933, as provided in section 35
of this act, shall be fixed within thirty days after the taking effect
of this act, and shall become effective as of the day on which this
act takes effect, and all examinations thereafter commenced shall be
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charged for at the rate so prescribed. If an examination shall have
been commenced prior to the taking effect of this act and concluded
subsequent thereto, the charge for such examination shall be at the
rate prescribed by law when such examination was commenced.

Sec. 359. Appropriations for the JMepartment. All appropriations
made for the department of banking for personal service, other
operating expenses and equipment for the fiscal year beginning Octo-
ber 1, 1932, are hereby re-appropriated for the use of the department
of financial institutions, and shall be expended by the department of
financial institutions for the respective purposes for which such
appropriations were made.

Sec. 360. Transfer of Equipment. Upon the taking effect of
this act, all of the books, documents, records, reports, files, filing
cases, equipment and supplies now located in the office of the depart-
ment of banking shall be and hereby are transferred to the depart-
ment of financial institutions $ereby created.

Sec. 361. Proceedings Under Prior Law. All work or proceed-
ings begun by the department of banking under the provisions of
any law which the department of financial institutions is by this act
empowered to execute and administer, or under the provisions of any
law which the department of banking was authorized to execute and
administer at the time of the taking effect of this act, shall be con-
cluded and determined by the department of financial institutions, in
accordance with the provisions of this act, or of the law under which
such work or proceeding was commenced, and nothing contained in
this act shall be so construed as to affect pending litigation growing
out of, connected with or based on proceedings had or eommenced
under such laws.

Sec. 362. Legalizing Corporations. Where any bank, trust com-
pany or building and loan association shall have been organized
under the provisions of any law enacted prior to the taking effect of
this act, and where, in the organization of such association, the incor-
porators shall have failed or neglected to file the articles of incor-
poration in the office of the secretary of state, or to record a copy
thereof in the office of the recorder of the county in which the prin-
cipal office of such corporation is located, or where the incorporators,
officers or shareholders thereof shall have otherwise failed to com-
ply with the provisions of any law relating to the incorporation,
amendment of the articles of incorporation, merger or consolidation
of any such corporation or any other matter relating thereto, then
and in that event such corporation and the incorporation, merger
and/or consolidation thereof and the acts of its officers and any and
all of its transactions, when performed in good faith, are hereby
legalized and declared to be as valid and binding as such corpora-
tion and the incorporation, merger and/or consolidation thereof, and
the acts done and transactions carried on would have been if such
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articles of incorporation had been filed in the office of the secretary
of state and recorded in the office of the recorder of the county in
which the principal office of such corporation is located, and as if
any and all other provisions of such laws had been complied with, as
is required by the provisions of the act under which such corpora-
tion is incorporated. All contracts heretofore made between any
building and loan association and its borrowing members for the
payment of any premiums or loan fees are hereby legalized, and no
premiums or loan fees heretofore contracted for under the terms of
this act shall be deemed usurious.

Sec. 363. Unconstitutionality or Invalidity. If any clause, sen-
tence, paragraph or part of this act shall, for any reason, be ad-
judged by any court of competent jurisdiction to be invalid, such
judgment shall not affect, impair or invalidate the remainder of this
act, but shall be confined in its operation to the clause, sentence, para-
graph or part thereof which is directly involved in the controversy
in which such judgment shall have been rendered.

Sec. 364. Captions. No captions of any section or set of sections
of this act shall in any way affect the interpretation of this act or
any part thereof.

Sec., 365. Repeal. All laws and parts of laws in conflict here-
with are hereby repealed, and the following laws and parts of laws,
the titles of which are hereinafter recited, are hereby specifically re-
pealed.

“An Act to authorize and regulate the incorporation of Banks
of Discount and Deposit in the State of Indiana,” approved Febru-
ary 7, 1873, and all acts amendatory thereof and supplemental thereto.

“An Act to amend Section 15 of an act entitled ‘An act to author-
ize and regulate the incorporation of Banks and Discount and Deposit
in the State of Indiana,’” approved March 14, 1919.

“An Act to amend section 3 of an act entitled ‘An act to authorize
and regulate the incorporation of banks of discount and deposit in
the State of Indiana,” approved February 7, 1873,” approved Febru-
ary 3, 1911.

“An Act to amend section eight of an act entitled ‘An act to
authorize and regulate the incorporation of banks of discount and
deposit in the State of Indiana,” approved February 7, 1873,” ap-
proved April 6, 1881.

“An Act to amend section 1 of an act entitled ‘An Act to amend
sections thirteen and eighteen of an act entitled “An act to authorize
and regulate the incorporation of banks of discount and deposit in the
State of Indiana; approved February 7, 1873,” and fixing the com-
pensation thereof,” approved March 9, 1895.” Law without signature
of Governor (1919).

“An Act relative to payment of bank and trust company deposits
in two names,” approved March 1, 1923.
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“An Act to authorize the organization and incorporation of loan
and trust and safe deposit companies, and defining their powers,
rights, and duties and other matters connected therewith,” approved
March 4, 1893, and all acts amendatory thereof and supplemental
thereto. J

“An Act to amend sections 2 and 7 of an act entitled ‘An act to
authorize the organization and incorporation of loan and trust and
safe deposit companies, and defining their powers, rights and duties
and other matters connected therewith,’ approved March 4, 1893,”
approved March 4, 1927.

“An Act to amend section 1 of an act entitled, ‘An act to amend
sections 3, 5 and 9 of an act entitled, “An act to authorize the organ-
ization and incorporation of loan and trust and safe deposit compan-
ies, and defining their powers, rights and duties, and other matters
connected therewith,” and declaring an emergency, approved March
4, 1893, approved March 6, $899,” approved March 2, 1931,

“An Act authorizing the reduction of the capital stock of loan
and trust and safe deposit companies, legalizing reductions in the
capital stock of such companies heretofore made and repealing all
laws in conflict fherewith and declaring an emergency,” approved
March 4, 1905.

“An Act to amend Sections 3, 5 and 9 of an act entitled ‘An act to
authorize the organization and incorporation of loan and trust and
safe deposit companies, and defining their powers, rights and duties,
and other matters connected therewith,” and declaring an emergency,
approved March 4, 1893,” approved March 6, 1899.

“An Act to amend section 2 of an act entitled ‘An act to amend
section 4 of an act entitled “An act to authorize the organization and
incorporation of loan and trust and safe deposit companies, and de-
fining their powers, rights and duties and other matters connected
therewith,” approved March 4, 1893, and to amend section 1 of an
act entitled “An act to amend section one (1) of an act entitled ‘An
act to amend section one (1) of “An act entitled an act entitled an
act to amend section six (6) of an act entitled ‘An act to authorize
the organization and incorporation of loan and trust and safe deposit
companies, and defining their powers, rights and duties and other
matters connected therewith,” approved March 4, 1893,” approved
February 28, 1907, approved February 12, 1917, and to amend sec-
tions eight (8), ten (10) and thirteen (13) of an act entitled ‘An act
to authorize the organization and incorporation of loan and trust
and safe deposit companies, and defining their powers, rights and
duties and other matters connected therewith,” approved March 4,
1893,” approved February 24, 1921, approved March 7, 1923, ap-
proved March 9, 1927.

“An Act to amend section one (1) of an act entitled ‘An act to
amend section one (1) of an act entitled “An act entitled an act to

129

|

970 OL Qv /Y Auogn
- AMAISSVIDAd

SOAIUDIY [RUOIEN 8Y} JO SBUIP|OH PalisSeloaq / payISsejoun au) wolj paonpoidey

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis




amend Section six (6) of an act entitled ‘An act to authorize the
organization and incorporation of loan and trust and safe deposit
companies, and defining their powers, rights and duties and other
matters connected therewith,” approved March 4, 1893,” approved
February 28, 1907, approved February 12, 1917, and to amend sec-
tions eight (8), ten (10) and thirteen (13) of an act entitled ‘An
act to authorize the organization and incorporation of loan and trust
and safe deposit companies, and defining their powers, rights and
duties and other matters connected therewith,” approved March 4,
1893,” approved February 24, 1921.

“An Act requiring loan and trust and safe deposit companies
doing business under the act of March 4, 1893, to report their guaran-
tee and surety obligations, specifying how these obligations shall be
treated in estimating the condition of such companies and providing
regulations for the acceptance and repayment of savings deposits,”
approved March 7, 1901.

“An Act supplemental to an act entitled ‘An act authorizing the
organization and incorporation of loan, trust and safe deposit com-
panies, and defining their powers, rights and duties and other mat-
ters connected therewith,” approved March 4, 1893, requiring compan-
ies organized under such act receiving commercial deposits to main-
tain certain cash reserves, and amending section 14 of such act by
providing for five reports per annum to the auditor of state, and
other matters connected therewith, and declaring an emergency,”
approved March 13, 1913.

“An Act to amend section 4 of an act entitled ‘An act to amend
sections one (1) of an act entitled “An act to amend section one (1)
of an act entitled ‘An act entitled an act to amend section six (6) of
an act entitled “An act to authorize the organization and incorpora-
tion of loan and trust and safe deposit companies, and defining their
powers, rights and duties and other matters connected therewith,”
approved March 4, 1893, approved February 28, 1907,” approved
February 12, 1917, and to amend sections eight (8), ten (10) and
thirteen (13) of an act entitled “An act to authorize the organization
and incorporation of loan and trust and safe deposit companies, and
defining their powers, rights and duties and other matters connected
therewith,” approved March 4, 1893, approved February 24, 1921,”
approved March 12, 1929,

“An Act amendatory and supplemental to an act entitled, ‘An
Act authorizing the organization and incorporation of Loan, Trust
and Safe Deposit Companies, and defining their powers, rights and
duties and other matters connected therewith,” approved March 4,
1893, and repealing all laws and parts of laws in conflict therewith,”
approved February 24, 1899.

“An Act authorizing the voluntary liquidation of loan and trust
and safe deposit companies and declaring an emergency,” approved
March 15, 1913.
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“An Act relative to the supervision of banks, banking institutions,
loan and trust companies, building and loan associations, mortgage
guarantee companies, rural loan and savings associations, and the
business of making loans of three hundred dollars or less, and matters
properly connected with such subject,” gproved March 7, 1919.

“An Act to amend section 1 of an act entitled ‘An act relative
to the supervision of banks, banking institutions, loan and trust
companies, building and loan associations, mortgage guarantee com-
panies, rural loan and savings associations, and the business of mak-
ing loans of three hundred dollars or less, and matters properly
connected with such subject.’” Approved March 7, 1919. Being known
as the ‘Southworth-Symonds Act,’ ”” approved March 9, 1921,

“An Act concerning the liability of shareholders in banks of dis-
count and deposit and loan and trust and safe deposit companies and
the liability of shareholders in other corporations, domestic and
foreign, which other corporation&+hold or own bank stock,” approved
March 2, 1931.

“An Act prohibiting the opening or establishing of branch banks
or branch offices by any bank or loan, trust or safe deposit com-
pany,” approved March 9, 1921,

“An Act to amend section 1 of an act entitled, ‘An act prohibit-
ing the opening or establishing of branch banks or branch offices by
any bank or loan, trust or safe deposit company,’ and approved
March 9, 1921, except with the approval of the state charter board
and declaring an emergency,” approved March 11, 1931.

“An Act concerning funds held by a bank or trust company in a
trust or fiduciary capacity,” approved March 11, 1931.

“An Act to create a state charter board for the purpose of making
a careful examination into the financial standing, and character of
the organizers and incorporators or partners; also for the public
necessity of the business in the community in which it is sought to
establish a bank of discount and deposit, saving bank, or loan, trust
or safe deposit company, and if the board shall determine either of
the questions unfavorably to said applicants, organizers, or partners,
it shall refuse said charter, and declaring an emergency,” approved
March 9, 1915.

“An Act to amend section two (2) of an act entitled ‘An Act to
create a state charter board for the purpose of making a careful
examination into the financial standing, and character of the organ-
izers and incorporators or partners; also for the public necessity of
the business in the community in which it is sought to establish a
bank of discount and deposit, savings bank, or loan, trust or safe
deposit company, and if the board shall determine either of the
questions unfavorably to said applicants, organizers, or partners, it
shall refuse said charter, and declaring an emergency,” approved
March 9, 1915.” Law without signature of Governor (1917).
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“An Act granting the auditor of state the power to petition for a
receiver for a bank of discount and deposit, private bank, savings
bank, loan, trust and savings company, when the same is in volun-
tary liquidation,” approved March 9, 1915.

“An Act entitled ‘An act providing for the appointment and
fixing the powers of examiners for, and regulating the examination
of all banks of discount and deposit, savings banks, loan and trust
and safe deposit companies formed and organized pursuant to the
laws of the State of Indiana, fixing the fees therefor and repealing
an act entitled “An act providing for the appointment and fixing
the powers of examiners for, and regulating the examination of
all banks of discount and deposit, savings banks, loan and trust and
safe deposit companies, formed and organized pursuant to the laws
of the State of Indiana and repealing all laws and parts of laws in
conflict therewith,’ approved March 9th, 1907, and declaring an
emergency,” approved February 17, 1911.

“An Act to amend sections 1, 2 and 3 of an act entitled ‘An act
entitled An act providing for the appointment and fixing the powers of
examiners for, and regulating the examination of all banks of dis-
count and deposit, savings banks, loan and trust and safe deposit
companies formed and organized pursuant fo the laws of -the State -
of Indiana, fixing the fees therefor and repealing an act entitled “An
act providing for the appointment and fixing the powers of examiners
for, and regulating the examination of all banks of discount and
deposits, savings banks, loan and trust and safe deposit companies,
formed and organized pursuant to the laws of the State of Indiana
and repealing all laws and parts of laws in conflict therewith,” ap-
proved March 9, 1907, and declaring an emergency,” approved Feb-
ruary 17, 1911,” approved March 11, 1921,

“An Act to amend section 2 of an act entitled ‘An act to amend
sections 1, 2 and 3 of an act entitled “An act entitled an act providing
for the appointment and fixing the powers of examiners for, and
regulating the examination of all banks of discount and deposit, sav-
ings banks, loan and trust and safe deposit companies formed and
organized pursuant to the laws of the State of Indiana, fixing the fees
therefor and repealing an act entitled ‘An act providing for the ap-
pointment and fixing the powers of examiners for, and regulating
the examination of all banks of discount and deposit, savings banks,
loan and trust and safe deposit companies formed and organized
pursuant to the laws of the State of Indiana, and repealing all laws
and parts of laws in conflict therewith,” approved March 9, 1907, and
declaring an emergency,” approved February 17, 1911 approved
March 11, 1921,” approved March 13, 1929.

“An Act concerning obligations to banks of discount and deposit,
loan and trust and safe deposit companies, and private banks,” ap-
proved March 6, 1931.
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“An Act concerning reports of banks of discount and deposit and
loan and trust and safe deposit companies to the state bank commis-
sioner, prescribing the content, time of making and number of such
reports and requiring the publication thereof in newspapers,” ap-
proved March 6, 1925. a

“An Act to repeal ‘An act concerninﬁanking reserves,” approved
March 5, 1917, and defining demand and time deposits and establish-
ing cash reserves which must be maintained against each type of
deposit, and determining what set-offs can be allowed in establishing
the amounts against which the reserves must be maintained,” ap-
proved March 14, 1929.

“An Act concerning the reserves of banks, trust companies and
savings banks which are members of federal reserve banks, and
authorizing the bank commissioner to supply certain information to,
and to accept examinations made by the federal bank authorities,”
approved March 9, 1927. S

“An Act granting fiduciary powers to duly organized banks,”
approved March 8, 1915.

“An Act providing for the organization of eredit unions and pre-
scribing their powers and duties,” approved March 7, 1923, and all
acts amendatory thereof and supplemented thereto.

“An Act to amend section 14 of an act entitled ‘An act providing
for the organization of credit unions and prescribing their powers
and duties,” approved March 7, 1923,” approved March 5, 1931,

An Act entitled “An act concerning building and loan associa-
tions,” approved March 4, 1911, and all acts amendatory thereof and
supplemental thereto.

An Act entitled “An Act to amend section thirty (30) of an act
entitled ‘An act entitled an aet concerning building and loan asso-
ciations,” approved March 4, 1911,” approved March 7, 1917,

An Act entitled “An Act to amend sections 2, 5, & 11, 15, 16, 23
and 31 of an act entitled ‘An act entitled an act concerning building
and loan associations,” approved March 4, 1911,” approved March 3,
1927.

An Act entitled “An Aect fo amend section 21 of an act entitled
‘An act entitled an act concerning building and loan associations,’
approved March 4, 1911, and declaring an emergency,” approved
March 11, 1931.

An Act entitled “An Act concerning banks of discount and deposit,
loan and trust and safe deposit companies, private banks and savings
banks,” approved February 21, 1931.

An Act entitled “An Act to amend sections 11 and 19 of an act
entitled ‘An act entitled an act concerning building and loan asso-
ciations,” approved March 4, 1911,” approved August 15, 1932.

An Act entitled “An Act authorizing state banks or any person
who is lawfully in charge of the property and assets of any bank
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which is in voluntary or involuntary liquidation to borrow money .
and to secure the repayment of the loans so made by pledging the
assets of such bank; defining the word bank as used in this act and
declaring an emergency,” approved August 2, 1932. )

Sec. 366. Saving Clauses. No right, power, privilege or immunity
conferred, vested or secured by or under any law or laws hereby re-
pealed shall be impaired or abrogated by reason of such repeal, nor
shall such repeal affect any suits pending, rights of action conferred,
or duties, restrictions, liabilities or penalties imposed or required by
or under any such law or laws upon or of any bank or trust com- »
pany or loan and trust and safe deposit company, or building and loan
association, or credit union created under or subject to such law or
laws, but every such institution shall, as to all actions hereafter per-
formed, be subject to the provisions of this act.

Sec. 367. Powers vested. The powers conferred upon the de-
partment of financial institutions by the provisions of sections 10, 47,
63, 147 and 244 of this act shall be possessed and may be exercised by
the department of banking and/or the bank commissioner from and
after the passage of such sections, and until the department of finan-
cial institutions shall be created by this act. Whereas an emergency
exists for the immediate taking effect of sections 10, 47, 63, 147, 244
and this section, such sections shall be in full force and effect from
and after their passage.

Sec. 368. Time of Taking Effect. This act, except sections 10,
47, 63, 147, 244 and 367, which, because an emergency exists, shall be
in full force and effect from and after their passage, shall otherwise
take effect on the first day of July, 1933.

134

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis

PO

A

§ 0L Qv Aoy

« QHIHISSVTIDAU

SAAILDLY [BUOHEN 8L JO SBUIDOH PalISSEpa( / PAJISSBIOUN U Wy peonpoIday




1933 L

INDIANA FINANCIAL INSTITUTIONS ACT
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TEMPORARY BANK HOLIDAY PROCLAIMED BY LIEUT.-GOVERNOR KRASCHEL.

Lieut ,~-Governor Nelson Kraschel, following New York and Illinois,
proclaimed on March 4 a temporary bank holiday affecting all Iowe banks, we
learn from Associated Press advices from Des Moines (March 4). Additional
advices under date of March 8 seid in part:

Acting Governor Kraschel announced this afternoon that all Iows
State and National banks were closed to conform with the State proclamation,
= Several banks which opened this morning to accept new deposits
é!iCOntinuad the practice after conversations with State of ficials, Mr,
Kraschel indicated,

-0

5@

4

EXTRACT FROM “COMMERCIAL AND FINANCIAL CHRONICLE* 136
JANUARY - MARCH 1933. PART 1 - Page 1672
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FEDERAL RESERVE BANK OF CHICAGO :
February 28, 1933
L 3

e————EAT AN

Federal Reserve Bog;g, Washihgton, D. C.

Gentlemen:

7
I am enclosing, herésv:ith, copy of the Indiane Financial

Institutions Act, approved February 24, 1933, which has just been
received, This for your information,

Very truly yours,

Fugene M, Stevens,
Chairman

March 2, 1933
Mr, Eugene M, Stevens, Chairmen,

Federal Reserve Bank of Chicago,
Chicago, Illinois

Dear Mr, Stevens:

IRV LR P

February 28, 19_5}‘,[ inclosing & cony of the Indiana Financiel Institutions
Act, approved February 24, 1933,

I acknowledge receipt of and thank you for your letter of

The Board would appreciate receiving six additional copies of this
Act, if it 1s possible for you to secure them,

Very truly yours,

E. M. McClelland,
Digitized for FRASER Assistant Secretary
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Office Corresponden;é oo Date. Febraary 13,1933
To . MNr, Smead .. ... .. /' Subject: |
From _Mre MoClelland X

,_ { 4 .. vy
@ ébere 1s sttached heroto & copy of the Eau;ox:cgr %bt;ra AFal:l.af Aot
regently adopted by the Ioan Legislsture, This act was can}nantad upon
in the ;hotostat 0o,y o o newspaper olipping, ﬁmw w:; sent e%:w-

morning attached to a letter received from the Acsistent Fedcral Rescrve

Agent at Chiosgo, under dste of February 15, 1937
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STATE OF IOWA

EMERGENCY DEBTORS RELIEF ACT
HOUSE FILE NO. 193, 45TH GENERAL ASSEMBLY

Section 1. The governor of the state of Iowa having declared that
an emergency now exists, and the general assembly having determined
that such emefPency does exist, which is general throughout the state,
and that the safety and future welfare of the state as a whole is endan-
gered thereby, the general assembly acting under the power reserved
by the people of Iowa, does hereby enact the following:

Sec. 2. In all actions- for the foreclosure of real estate mortgages or
deeds of trust now pending in which decree has not been entered, and in
all actions hereafter commenced for the foreclosure of real estate mort-
gages or deeds of trust, or on notes secured thereby, in any court of
record in the state of Iowa, while this act is in effect, the court, upon
the application of the owner or owners of such real estate or persons
liable on said mortgages or deed of trust, or notes secured thereby, who
are defendants in said cause and not in default for want of pleading
or appearance shall, unless upon hearing on said application good cause
is shown to the contrary, order such cause continued until March 1st,
1935, or so long as this act is in effect, providing however, that in all
causes now pending in which default has been entered but no decree
signed, said owner or owners of such real estate or persons liable on
said mortgages or deeds of trust, or notes secured thereby, shall have
ten days from the taking effect of this act in which to file said applica-
tion for continuance, and upon such order of continuance the court shall
make order or orders for possession of said real estate, giving preference
to the owner or owners in possession, determine fair rental terms to be
paid by the party or parties to be in possession and the application and
distribution of the rents, income and profits from said real estate, and
make such provision for the preservation of said property as will be
just and equitable during the continuance of said cause, which order or
orders shall provide that such rents, income or profits shall be paid to
and distributed by the Clerk of the District Court of the county in which
said suit is pending, and further provide that in such distribution taxes,
insurance, cost of maintenance and upkeep of said real estate shall be
paid in the priority named, and any balance distributed as the court
may further direct; provided, however, that the court shall, upon a sub-
stantial violation of its said order or orders, or for other good and suffi-
cient cause, set aside said order or continuance and the cause shall
proceed to trial as by law now provided, the provisions of this act to the
contrary notwithstanding.

Sec. 3. For the purpose of the administration of this act, the court
may in all cases suggest and recommend conciliation.

Sec. 4. All acts and parts of acts in conflict with this act are suspended
while this act is in effect.

Sec. 5. From and after the first day of March, 1935, this act shall
cease to be in force.

See. 6. This act being brought forth to meet an emergency through
the police power of the state and being deemed of immediate importance
shall be in full force and effect after its passage and publication in the
Fort Dodge Messenger, a newspaper published at Fort Dodge, Iowa, and
the Sibley Gazette-Tribune, a newspaper published at Sibley, Iowa.
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FEDRRAL RESERVE BANK OF GHICAGO ECEIVED B
“reLlo s
Pebruary 15, 1933 770 317
s

Yederal Reserve Beard
Washington, Df | O

Gentlenens Attention, Mr, B, M, McClelland,
Assistant Becretary.

Reference is made 10 your telegram of this date
requesting six eopies of emergency legislation on forealosures
of real estate mortgages recently adopted in lowa,

The only ocopies of this legislation that we have
in our files are the newspaper ¢lippings, which we are enclosing,
We have requested printed copies of the bill and will forward them
upon reseipt,

Yours very truly,

(SW) Ce 8, Yomg,
Assistant Yederal Reserve Agemt

Federal Reserve Bank of St. Louis
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STREET JOURNALN

FORECLOSUR

BILL VIRTUAL
MORATORIUM

lowa Measure in Effect Gives
District Court Powers
of Receiver

DES MOINES, Jowa, Feh., 88—
Emergency legislation on foreclosure
of real estate mortgages and deeds ot
trust on real estate, as enacted by
the lowa legislature, is in effect a

court, with powers of receiver.
The bill, a conference committec

Herring for signature, already fore-
cast.

Extension May Be Granted

Relief granted under this measure
follows:

1. After foreclosure proceedings
have been started by the mortgagee

the act shal] cease to be in force.

orders for possession of the real
estate, giving preference for owners
in possession; determining falr :ental
terms; for distribution of rents, in-
.come and profit, and for presertvation
of the rea] estate during pendency of
the continuaacc,

3. The clerk of the district court
is commissioned to carry out the
orders »f the court.

any of t:e orders or for good and
sufficient cause, t.e court may set
aside the continuance previously
gian*ed and the cause shall proceed
to tral &8 by law now provided.

Court May Urge Conclifation

court may in all cases suggest and
recommend conciliation.

Thus, the district court, on the
filing of a sult to foreclose a real
estate mortgage, musf, on applica-
tion by the owner, and i{f no good
cause is shown to the contrary, con-
tinue the acticn until March 1, 1935
The defenda..s in the action, how-
ever, must not, be in default for want
of pleadings.

The conference commitiee bill
drafted by seven lawyers, and one
farmer. members of the leglslatuge.
is & compromise between a house
hill for creation of state and county

senate measure seeking moratorium
supervision by the dlstrict court
aslong lines similar to the act a3
finally e wcted. BSpokesmen for the
compromise measure would not

stated it was as ‘‘near to ccnsti.
tutional 23 they could make it.”

prevent foreclosures, but leaves it up
to the judge to decide the time when
_the action can be completed, during

principal hardship is on the creditor
in the length of time he must wait
to complete his action at law to re-

cover the proparty.

moratorium exercised by the district

report, was enacted by almost |
unanimous vote of cach house, an |
now {8 {a the hands of Gov. Clyde |

or his assigns, the district court may |
on an ndequate showing. continue |
the cause until March 1, 1935, when |

2. After order for continuance ot |
cause fs made, the court may make |

4. Upon a substantial violation of ]

5. “For purposes of the act, the |

committees of conciliation and a|

guarantee ‘s oonstitutionality, but §

They point out that it does not

which perjod the debtor may, if hej
’c':i! refustly hls position, either tt
concmation o in payment. The |
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".;FormNo.181 L/“ 0., 3//
Office Correspondence == oé 2

To_ __ Mr, Smead . __ #\ Subject:
- 1
From » e, MoGlelland

%*M is atteched hereto, for your inforsation, a copy of the

State of Iowa mran'gy Bank Bi1l, No, 8, ¥, 111, which becamc & law

_on Jamwry 23, 1933, ss well as a oopy of a letter, dated February 6, I
frem the Federal Reserve u-nt at Chicago, -h;.eu refers ‘tov m Elﬂ.w
'qu-mmgmmsuuommrormmmm
therewith,
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STATE OF IOWA ) /

| EMERGENCY BANKING ACT /=~

S. F. 111, 45th G. A.
k2

5%

Section 1. The superintendent of banking shall, upon application of
the officers or directors of any state bank, savings bank or trust company
or private @k doing a banking business, have the power, with the
consent of thé executive council or of the governor or of the lieutenant
governor to take over the management of any such bank and may, at his
diseretion, manage the same either by its officers or a part thereof or by
any suitable person or persons he may select for such purpose. Such
management, however, not to exceed beyond one year from the taking
possession except with the consent of the executive council. During the .
period of such managemerit and possession by the superintendent of bank-
ing, all the remedies at law or in equity of any creditor or stockholder
against any such bank or trust company shall be suspended, and the
statute of limitations against such claims shall be tolled during such
period.

Sec. 2. The superintendent of banking, whenever he shall have taken
over the management of any such banking institution as provided in
section 1, shall have the right and power, with the approval of the execu-
tive council, to proceed to wind up its affairs as provided by law; or may
continue the operation of the same, holding all deposits in the same,

N taking in deposits and carrying on the same under such rules and regu-
lations as he may make for the conduct of its business and deem for the
best interest of the debtors and creditors of such institution, including
the right to compromise any rights, claims and liabilities of such insti-
tution. If such institution is kept open for business under the manage-
ment of the banking department, and new deposits are received, such
deposits shall be segregated, and any new assets acquired on account of
such deposits shall be segregated and held in trust especially for such
new deposits.

Sec. 8. However, if in the opinion of the superintendent of banking
it is deemed advisable to reorganize any banking institution as set out
.in section 1 hereof, he shall, with the approval of the executive council,
have power so to do on such terms and conditions as he may prescribe,
including the right to issue stock upon such conditions as he, with the .
approval of the executive council, may prescribe for such stock, and
which shall be non-assessable.

Sec. 4. Nothing in this act shall prevent the voluntary adoption of
any form of depositors agreement not now or heretofore in contraven-
tion of the statutes thereto provided and under any such agreement the
percentages as provided in section ninety-two hundred thirty-nine-a one
(9289-a1), Code, 1931, shall be fully applicable.

Sec. 5. If, in the opinion of the superintendent of banking, with the
approval of the executive council, it is advisable to sell, hypothecate or
pledge or exchange any or all of the assets of such banking institutions

(over)

~ )
) Z/‘i”L (S Z‘i‘l-w acp e pel / 7 / = 3
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FEDERAL RESERVE BANK OF CHICAGO "ft /0. 81/

February 6, 1933
SUBJECYT: Iowa Benking Law, 5, F, 111,

"Bgderal Reserve Board
Fashington, D. LO.
Gentlemens N
- For your infomtiou, I am appending a quotation from a
letter gotten out by the Socretary of the Iowa Bankers! Assocliatiom
. eand sent to various of its committees, The L, A, Andrew referred to

is the State Commissioner of Banking in Iowas

"For National and State Banks not invoking new law when
other logal bankg maye It has been a matter of no litile concern

to the officers and Committeemen of your State Association, all of
whoa include National bankers, to kneow what t0 do to maintain
sbsolute fairmess toward our National Banks, This new law went
into effect on Monday morning, January 23, 1933, It was soon dis-
covered that those State Banks that invoked the new law gained in
deposits, some as high as $62,000,00 a day after invoking the law,
Of course, it was true that every state bank could protect itself
by invoking the law but that was not going far emough. It was
wrong to let such a condition continue, We are pleased to say
that Mre L, A, Andrew approved of a suggestion made yesterday

efternoon by your Assoclation that he lssue & ruling to all tate
banks coming under this new law that they shall degline to take any
ascount of any person where that_account wes a transfer from &
Hatlonel bank or amy other bank that had not_invoked this "Bank
Stabjlisstion® Agt, The several Hational banks t%© whom this ruling

has been referred since yestorday afternoon have expressed their
spproval and appreciation, Mr, Andrew submitted the ruling to the
Executive Council of Iowa and it has approved it and consequently

last night Mr. Andrew's Depariment sent a letter to those banks to
which it applied, The suthority by which to meke this ruling is

well within the provisions of Section 2 of this new Bank Stabilizationt
Act because in it it says among other things 'the superintendent of

Digitized for FRASER
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Federal Reserve Board February 6, 1933

Banking - - -~ - may continue the operation' of the Bank - - -! taking
in deposits send carrying on the same under such rules and regulations
as he mey mske for the conduct of its business.! We hope thisz ruling
say meet with the seneral approval of you men,

" %%hile the U. S. Senate on Wednesday evening, Jamuary 25, 1923 belore

pescing the 'Glasa Bill! at that time sdopted an amendment to permit
the Comptroller §f the Currency to reopen National Benks under am
ayreement plan providing 85% had signed upe That bill still has to
go through the U, S. House of Representatives., Therefore, we could
not oompel our National Banks to wait for the Congressional bill sven
if the Glass Bill provision were desired by any national banks in
Iowas It will be interesting to know that a New York Banker wired

to us to Mr, W, H. Brenton, Vice Chairman of your *Committee on
Banking and Agricultural Credit Facilities! for a copy by air mail of
the new Iowa !'Bank Stabiliszation'! Act together with the statement,
saying that he desired to have the same to get its prineiple before
Congress, Mr. L. A. Andrew, Superintendent of Banks at Mr, Brenton's
request prepared a statement to go along with the bill and so it is
pleasing to know that action was so promptly iteken to xet some relid
through Congress for Mational Banks. As was stated in Bulletin No, 3261
dated January 21, 1933, Mr. L, &. Andrew on Wednesday morning,
January 19, 1933 cslled up the Compiroller of the Currency and explained
the provisions of this new 'Bank Stabilization'! law and said that it
was the full intention to make this new law equally applicable to
Nationa] Banks, The Comptroller's office stated that Nationsl Banks
were wholly subject to the Federal Banking laws,"

Very truly yours,
(Signed) Euvene M, Stevens,

Federal Reserve Agent
EMS HH

Federal Reserve Bank of St. Louis
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‘A'Banic Stabi _l_iaatiq}ff,
and (2) to 2veid 3a:n :
21, 1933, tecaning onvas

An act amendatory to Chanter L12, Title 71 of the Codle, 1931, extevdirg the
right of the Superintendent of 3arnkinz to take vossession of baulrins ircti-
tutions without insolvency oroceedings and to orntect the dedbtors nni acredi-
tors of such institutions and to recrganire or cmerate the same as shall be
set forth herein.

"BE IT ENACTED 3Y THE GETEEAL ASSEVRLY OF THT STATZ OF ICWA:

Section 1. The suverintendeat of banking shall, unon avmiisstion of the officers
or directors of any state bavk, savin-s ban¥ or trust comoany or orivste tank doing
a banking business, have the powver, with the consant of the executive council or
of the governor or of the lieutenant gevernor to take over the management of any
such bank and may, at his discretior, mansge the saome either b+ -its officers or a
vart thereof or by any siitable person or dersons re mav select for such Tiroose.
Such managemant, however, not to exceed beyond one vaar from the taking vossession
except vith the consent of the executive council. During the veriod of such marage-
ment and vossession by the sunerintendent of banking, all the remedies a2t law or in
equity of any creditor or stockhelder azainst any suck bank or trust company shall
be susvended, and the statute of liritaticns against such claims shall be tolled
during such period.

Sec. 2. The superintendent of banking, whenever he shall have taken over the
managemnent of any such banking institution as orovided in section 1, shall have the
right and vower, with the avnroval of the exect:tive council, to oroceed to vind uv
its affairs as orovided by law; or may continuc the oneration of the same, holding
all denosits in the same, taking in derosits and carrvine on the same under such
rules and regulations as he mar make for the conduct of its business and deem for
the best interest of the debtors and creaitors of such irstitutinn, inecluding
the right to comoromise any rizhts, claims and liabilitlies of such institution. If
such institution is keot oven for business under the manag~ment of the banking
denartment, and new devnosits are received, such devosits shall be segregated, and
any new assets acouired on account of such demosits shall ve segregated and held in
trust cesvecinlly for such naw denosit*s.

Sec. 3. Howover, if in the ovinion of the sunerintandent of banking it is
deemed advisablc to rcorganize any bvanking institution as set out in section l
hareof, he shall, vith the avoroval of the executive courcil, have mow:r so to do,
on such terms and conditions as he mav prescribe, incladins tha richt to issue stock
upon such conditions as he, with the sonroval of the exccutive council, may ore-
scribe for such stock, and vhich shall be non-assaessabla.

Sec. 4. Wothing in tkis act shall vrevant th2 voluntarv adootion of any form
of denositors agresement not now or heretofore in contraveation of the statutes.
therato nrovided and under any such agreemont ths vnercentages as vrovided in sec-
tion ninety-two hundred thirtv-nine sl (9236-al), %ode, 1931, shall be fully

aonlicable.
Scec. 5. If, in the oninion of the snwerintendent of banking, with the annrovsl

of the executive council, it is advisable to sell, hyoothacate or ~ledge or
exchange any or all of the sssets of such baniting institutions by sald suverinten-
dent, the said sumerintendent is given the vover so to do vith the reconstruction
finance corooration or with any othar vurty he may select.. .

“~8&c. H. ‘Jgsofar as the vrovisions of this act may coaflict W1th other acts or
varts thereof, the orovieions of this act shall control.

Sec. 7. This act being deemed of immediate {mvortance shall be in full force -

and effect after its vassage and oublication, as orovided bv law, in the Daily
Courier, a newsvaver vublished a2t Ottumwa, Iova, in thz Des Moines rr‘rilbune a news-
vaper nublished at Des Moiﬁea. Iowa.

Y. 3. Kraschel
President of the Senate

‘3oo. E. Miller
'Suvaker of the Housa

I hareby cortify that this bill originated in the Spnate and i9 knowvn as Senate File
aumber 111.
: Bvron 3. llleﬂ.
N Secratary of the Senata:
Anoroved Jany 20. 1933 B
-Qlyde L. Herring.- :
' 3ovarnor"
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B. D. HELSCHER, TREASBURER
B8IGOURNEY

FRED J. FIGGE. PRESIDENT
OSSIAN

FRANK WARNER. SECRETARY
DES MOINES

" ROBERT W. TURNER, VICE PRESIDENT
COUNCIL BLUFFS

FOUNDED lilT
MEMBERSHIP APPROXIMATELY 1000 IOWA BANKS

DES MOINES

OFFICE OF THE SECRETARY

430 LIBERTY BUILDING

5.8. #3252 - 1000y o Janvary 21, 1933

A "38VY STASTLIZATION" BILL
Giving Analvsis »f S.F. 111, a "3,4% S+adilizatioa" Rill intended (1)
to make 950ks "rumnroof" and (2) to avoil Sank Paceivershivs. ™ublished

Saturday, January 2lst. 1333. becominz overative on ana from Monday,
‘11‘9*" 23, 1633,

I. Text of S. F. 111 by “ommiti=e on 3ancs and 3enting.
The text of the new "3ant S:abilizinz" 3ill is contsired in the attached Bulle-
tin ¥o. 3263 of this iate, as 3igned by Governor Herring on or about 6:00 P.M.
Friday, January 20, 1933, woublished in the "Daily Tourier" at Ottumwa and the
"Des Moines Tridwns" on Saturday, Januarr 21, 1933, and becoming operative on
and after January 23, 1933.

IT. Bill Divided into Two Main Parts.
This "Bank Stabilizing" 3ill is intended (a) to orevent bank "runs" and (b)
without the neccssitw of receivershin proceedings to vermit banks among other
things under two different methods, devending uvon trhe desires of its officers
and directors, to ordaerly liouidate any slow or distressed assets of said bank.
I+ for any reason a "ran" from false rumers or any other reason should be vpre-
cipitated azainst any bank, or if becausc of the economic conditions its Offi-
cers and Directors believe that it has reached the voint where more time
should be taken for the orderly liouidetion of its assets to meet withdrawals,
it may invoke elther one of tha two metihods orovided in the bill and outlined

as follows:~
YETEOD [O. 1

SECTION 1 -~ ITS PROVISIQNS.

(1) Apolication must como from thc 3ank. _
It will be sscen that the apolication for any assistance must originate with and
cone from the "Officers or Diraectors" themselves. This gives discretionary
vower to the officors and directors of a bank to tell for themselves if and
when they may nsed th: assistance of the State Banking Denartment to handle an
emergency situation or emargency conditions aorlying to th:ir vartizular bank.
That discretionary vower dons not originate or 1liz ia the 3arnking Devartmont.
Therefors, the bank officers anc directors must look to thomselvaes if they are
to obtain tha heloful advantages of this new statutz as tho Banking Devartrent
does not have the authority to aomly its nrivileges axcent uvon avvlication
from the bank officers and directors.

(2) Authority Given the Sunerintendert to A{d Distressed 2anine Situations.
It will be seen that vhen such ~onlicetion ras bYeon received from the officers

3 and directors, thc Sumerintendent of Banking shall "* * * * Wgye tho vower with

woo=== - the éonsent of the Txecutive Council, or of ths Bovernor or of the Lieutenant

Governor" to do the thinss onumernted.
(3) Superintendant Must Obtain Consant.

It vi1ll be scen from Section 1 that after an avolication for assistance has
bsen received from the officers and directors of a dank that the Siverintondent
befora invoking the authority granted in this new law must obteia the consent
of tha Steata Governmont officiels above svecified, namrly, eithor the consent
of the Txecutive Council (which takes in the 3ovsrnor, Secrstsary of State, State
Treasurar, Secretarv of Agriculture and Stste Auditor) or tho consant of the
Governor, or the consent of ths Lieutenant Governor. 7Tide les-way wvas left
in order to have the fullest certaiaty that the Suverintendent might find some
official of tho State Government accessible no matter when tho "sonlication

5 for assistance might be received from the officars sud directors of a dbank.:

t+ (u)_Suverintendent May Make Bank Officers his a~en*s in Uanngement.

After the officers and directors rave annlied to the Suvarintendent for assis-
tance to meet an emergency snd he shall have 03431104 consent as foregoingly -
exvlained, he may thean taka over the actusl ma-n:erars 0% tha bank, and in so
doing he may as he mav doom to ba for the brs* intorasts of ell varties con-

3 cerned, vermit tho local mavn«.:orent of said 52k to de carrisd on as followl.

I either:«

B i i

i
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Qag 3y the ﬁrzqrwf ranariaz officers, or
3 a part of 2m,
.{e) 3~ _:z °ui?aale wbraon Or VETSO0ME M mav s°1bct to conduct
such management.
(5) Duration of Managemcnt by Juverintendant.
It »ill be szea that tha Suverintendent may, unoa aoﬁlicat on of tha: officers
and directors of 2 bank as foregoingly described, conduct the managoment for
a period "not to 2xcead beyond one yezr from the taking vossession excent with
the consent of thz Txecutive Council”". It of course »ill devend uvon the con-
ditions that surroand thz bank itself as to hov long the Suverintendent wTay
condurt the remote managsment of said bank. He nay find that the emorgency is
only tamoorary or that the conditiors that may have caused tha embarrassment
or distress to th2 bank may 2nd in a fev wesks or in s few months, and that
tha iastitution can under its o officers and directors and stockholdors again
€0 forward on its own power. Homever, he may fiad that the conditions of dis-
tress #ay ba of TOTG permanint natura and that it might be 1s3cessery for him to
sonduct the =anagenent of the bank for a pariod longer t“an one vcar. 3ut,
if such ~sere fotnd to be tn: case, he must obtaia comsant so to Ao fro= the
Exacutivo Council of tr2 Stat2 of Iova. Tn2 t-ouht under this orovision is
that if theore is any vossinhility of the tanz siurviving and succeeding as a
going institution it is to 23 “:ra:d bankz to its officers and directors and .
stocknolders at tha esrlies* rrachicnl morant. The bill secks to avoid any
vossibility of .any au*ocratic or “Hureaucratic control over any barking institu-
tion soolyias for assista=se fror the Tanzing enart-zat under this new law,
Of coarso, it is 7ell vnders* 003 trat -s1sh autoerstia or bureaucratic adrinie-
tration moula undar no coasidar-tisn ~or: from th2 oresent ad-inistration.
Its syroathsetic assistance and constrictive h2lm is %00 w21l knorn to bankers
throuzhout Iova. 3ut th: Ligislaturs sousht to wrovide azainst any future
time. ’ ’
(6) Receiversnios Staved - Statute of Lirmitationg.
It vill be notad tat at tha ead of 3ection 1 *hare amnaars the folloving:-
Hqll th% ramedics at law or in zeuitr of any creditor or stockholder
agzainst asnv snch bank or trust cormany shall be susmzaded, and the
statute of limitatinns ageinst such ~laims shall be tolled during
such period.”

-This is bolicved sslf-exnlanatoryv: it is to oraevent =2ny persoz vho ~ight scez
‘to throv a ba-king iastitution into receiversniv vhile it was exercisiag the
oreroznatives of this ncw Statute. '
(7) Private 3anking Institutiong.
It mill be s-~en th~t the se~e helnful rrovisisne ars extended to vrivete dbeak-
ing institutions 1€ thev desire to avail thawsalwves of this azv law,

SECTION 2 - ITS PROVISICIS.
(l) Porers of Suverint:ndent.

. As to any bank mskinz epvlicatisn to tha Sumerintendernt of 3asking under this
new lav, he may, first navin obteined "tnha annraval of th: Excsutive uouncil"
orocesd to do any one or mores of the follovwinz:-

(a) "Proceed to wind uv its ~ffairs ag nrovidaed 3 law!
It may be dz:vad »y all oorties, officere and diractors of the bank,
" as well a8 By the Jupmeri-taqdent of 3Jonking, o=t tho iastitution should
be out iito receivershin; OR L
(b) "Sontinue tr: oniration of -2 sace, Foldiac 211 derosits An tha save,
taking in denosits and ocorr-in: o th2 a7 under sash rulas snd regulse-
tions as he —sv maxe “¢r ths condact of its busiiess end dser for the
best iiterest of the deotors mnd eraditors of euch i=nstitation, includiﬁg
TN TGP o esmproTise nryriskts) clai?® ond 1iabiiities of such -~ .
institution. If such institution is koot oven for business under the
matezemzat of the bYanrine department, eni ncv damosits ara received, .
such damosits skall be szzrazated, and 21y ne® asscts acquirsd on accouat
of such donosits shall bo sogregated ond held in trust esoeciell™ for
such n¢w denosits.t '

Thig claarly orovidas tha authority for th: Sinsrintsndent of Bﬁ“bi*‘ to
coitinue any bazk that misht be in temnorarv or lonzar distrass
a8 o 2o0ins institutio= but under the volic: vovars of
the State exorcisad throuzh thz St=te Bernking Denart-sat instesd of COT=
pelliig that bhank to ~o0 iuto roceivars%in as our old nnolisble and une
bewdiw: bakin. lawg have reciired. This ner law now nrovides a vav for
the local ma=a. -grant of fhe bask under the direction of the 3aning . De-
partmont to orderly liognidats its assets 1n ordar to weot its withdrawsls
and clean uo it8 lossuys ~nd doubtful and SlO'~“3°Pr. “Thus. 1t vill be
saen that the measurad provides for ores:rvinz the continuity of the
baking structure itsolf aad for rs“qbilitﬂtiﬂA the bank and giving it
a fresh. and new sisrt iz its axistenea. - That i3 in {0 "it“ tha whole
prozrar of rec)"strx~‘io' wrich i“'Loinf on in .aquv vary’ busiﬂese.
Tat, 1t is intonded ~ad exnoctod, =1ll nravast bank roceivershing .

.‘_2._._
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and prevort the varalveiag of facts thet boak ~losianzgs have on locel com-
~unitiegs. The ola- ar aatiarized unier this Section 2 in the maartirme
£ives the local co muaaiir uiinterrunted heakin~ facilities. The comunitv
*ill %no™ thet now thor2 rositiviiv 2o be mo "run" made unon their loenl
bank. Thwe Officers and Diractors s=1d 3tockrolders likerisc kaov that
no "ran" cen bas covrvitted aczinst their bank; by this Acet ther =re given
tho fallest wrotection avainet tha devastating effects that hank "runs"
vroduce whether tnnsa runs coreist of orecivitatzd withdrawals extendiug
over a fer hours! tim: or of the slorar insidious withdrawals exteading
over weaks and ~onths that nave ia so many cases slovly but surely
sanmed the verv life blood from so many of our barkinz institatinns.
It should work for tha untuildirz of the zerer-l ~or-lz of demositors
ani borrowers and stocknolders and for brinaing more geaeral peace of
miid to all ~hich I8 s0 rently nsedsd in all of ovr loc»l comrunities.
(2) Yew Dernsits 212 Jow Assots Se-re ated.
It »ill be secn from Section 2 thst follo"in* the ti* vhen th2 Banking Denart~
rant somes to tha assistance of the bank officers and directors thet a "cut-
off" is mado in the business of the bank and -1l nsr dconcits token in after
that datso and nll nsw loaas wade after thet date from those demosits =are to
"be segrezated”. Neitaer said new denosits nor said new assets can be minsled
with thosa in *he ba-k wrior *o the "cut-of f™ date. Thus the barkinz business
of the institution can -c con‘inued on unintarrantedly *hile tha licuidation
of tha former old assets mav at the sa~e tima be zoinz oa, both beiung done
under the subarvision of the State Bexkiwr Darsrirert.

SECTION 3 -~ ITS PROVISIONS.
(1) Reorznnization of gaid Bank - Yon-agsessable Ban'z Stock.

This provisioa introduces in IoM an innovation in th2 way of aon-assessadle
bank stock, zettiwiz awar to a partial extent from one of tha most iniouitous,
unfair and iroractical of 21l ba-k reocuircmeats on bank stocvholders. Section
3, it =ill be seen, vrovides that if the Sunmerintandeat, of course consultiag
with tho officers and dirsctars and stockholders, msy find that it is sdvise
able to reorsanize the bank avplvins: for his assistanse undsr this act, he
may, when he has obtained "ao~roval of th» Executive Council®, nave vower 8o
to do "ineludinz the right to issus stock * * * which shall be non-assessadblsg".
In carrvins out the nrovisions of tre old reorzanizsation statute (Sec. 9239-al)
initiated »y vour 3tnte Associ~tion and massed oy the Lezgislature in 1925
and wroviding thnt after a bank weut into recelvership, and if 514 of those
denositors holdins unsocured otligzations of %10.CO or more each and ascrezat-
ing 75% of the unsecured danosits wishad to renrzanize the bank, they could do
so_and aven vay for said stock out of their dennsi*s in said bank. Considersbdle
reorganization and rcoveningz of banks was done under thet 1925 statute, but
the devositors soon found that they were actually assuming a liabilitr that
they didn'+t want and thus that reorzganization stetute soon fell into disuse.
The devositors have said again and sgnir that they vould de verfectly willinz
to buy stock in 2 now Yank vrovidiaz they would no% bs subject to assess:

" liabllity. Thore are cities and to™ms in Iova today without bankinz facilities
and vhare it would be cornerativcly easy *o reise Canital to organize naw banks
if the new stockholders and directors did not have to assune the doudle assess-
ment liabilitv unon thair stock. It is remorted thet in one of our cities
a well-to-do man recently offerred to contributs %5,00C to t*a establishment
of a new bank but ho vould not accent tha stock and make himself imrediately
liable for assessments. Consequently tis of fer comld not bda accented. As a
rule the time has lon: sonc or (vecousa so many of thaem have exhausted their
own varsonal Tortunes throu:n ‘the hank assessmeute) when nraseat officers,
directors and stockholders will vurchase any stock in the raorsenizin: of a
bank for no other reason *han bascause trhay caniot and «ill not subject them-
gelves to the potentially endless bank assesswants. Thus this new "Bank
Stabilization" Bill provides on: more means to helm in t-a reorganization of
bankins upon a solid, sound foundation. It makes it mossible to get addi-
tional officers ard directors who uvm to the tims of the onactment of this Bill
hava adsolutsly declined to vurchase any stock in benks or to serve on Soards
of Directors of reorganized harnks becausa of the endless essessvant liability
that they as bank stockholders werea assuming

SECTION 4. .
Section U vrovides the other "Bank Stabilization" Method hareinafter referred to.

SECTION 5.
Borrowinz fror the Regonstruction Finence Sornorntion or from other sources.
To aid the Sumerintandent of Bankin® and the loscal officers and directors.
managing a bank under this "Bank Stabilizntinn” 9ill, to raise funds, if for
any reason they should Ye fournd needed, hu is, vitk the avoroval of the Txecu-
tivo Council authorized so to do either from the Roconstruction Tinance Core
noration or from any other sourcss as he may gelect. This is also an innova-
gitized for FRASEFb4on a8 far as such verrtission has been iraited to the State Banking Devar t-
[pi//raser stlouisfement in desling with Hanks under his 1urisd1rtion;
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SECTION 6 ~ T™is ict Shall "ortrol. ,
From this section it mill be sceen thst the vrovisions of this new "Bank Stabil~
izatioa"™ ict shall control if and when any of the vrovisions of this w11l mav be
found to conflict vith other Jos laws or varts of Invez lesws. Tais scction
widens still further the nower that is zivea for the stabilization of “ankinz in
this and for the umhuilding still morce of zenersl nudlic morale and confidence
towerd banking in this state. ' -

[N

SECTION 7 - Publication Tlause.
It will be seen that this saection wrovides that this "Bank Stadilization" 3ill
is to be bdrousht into active ovcration at the earliest vossicle date and thus
the puhlication clause was adovted by the Legislature. As foregoingly said,
the bill has been oublished in two mav~rs on Saturday, Jsnu-ry 21, 1933 end
will become omerative on and ofter Moncay, January 23, 1933,

’ METHOD "0, 2
SECTION 4 - ITS PROVISIONS.
(1) "Demositor's i:zreerent" vlans.
As hag Yeen vreviously said orior to the enactment of tnis "Bank Stabilization"
hill there seerinsly was actuzlly no way by vhich the Stnte of Iova could assist
its banks durinz taesc trviaz aconomic tires vhen the collections of notes
were most difficult to malke with which to vay their incressing withdrawals
excent to mut such institutions into “an' receivershion with its varalyzing
effects unon the local community. It became necessary in order to avoid such.
situations to develon a voluatary method under w*hich with th: assistsnce of
devositors throush agreements »y ther =itk tre Wank's stockholders and officers
the distressced assets in said Yark might e removed and orderly licuidated dy
the demositorsor tholr trustees as set forth in the "Devositor's 4crecrment" with
the bYaank. As vreviously said herein the Io—a Bankers Assoclation havinzg taken
the leadershin in that work throughout the mornths pendinz the time when the
? State General asserhtly right convene had develoved the "Denositor's Agreement”

plan to a very high state. This newr "Bauk Stabilization" bill now recognizes

" the "Dg-ositor's Azreemeat” vlan and £ives the Yank and its demositors the
ovportunity to rehabilitate ani to reconstruct the business of their local
banking institution under nromer "Dgnositor's Azrecrent" vlans. In other

words, a benk faced with some emergen~y eituation vheré s certain restorstion
and rehabilitation must be carried out in order for the losal Hank to survive,
is now perritted by this "Bank Stabilization" Statute to do so under vrover

~ "Denositor's Agreement" Plans. Thus, any bYank faced wvith serious economic

_vroblems it must meet mey aonly to the Surverintendent of Banks as set forth in
Section 1 hereof, ~ho after obtaining vermission may (1) mermit the local man-
agerent of the bank under his supervision to orderly liquidats the distressed
-assets and turn over the accimulated funds to the then depositors. He may at ;
the samse tire as hereinbeforc exmlained let said “enlzr ‘continue as a going insti-
"tution receiving new derosits and meking ner loans. (2) On the other hand, the
Superinteandent of Banks if it is deemed best by all vsrties concerned may ver-
mit the restoration and rehabilitation of the bank to be carried out voluntarily
by the denositors with the Hank officials and stockhnlders throuzh a vrover
"Depositor's Agreement" plan. Under such a vrover "Davositor's Agreerent"

plan this new bill then drovides that thc same vercentszes as used in the. 1925

.'statute intended for the reorganization snd reovening of banks that might de in

receivership shrll now equally apnly to benks to be restored throqggﬂgugpenoqlr
tor's agreemopt! g} an. .. The nerceatsses in_tbat old reorsanization statute are

set forth in the following Section 9239-al of the 1931 code:~ "If a majority
of the creditors holding direct, unsecured obligations of such dank in excess
of %10.00 each and.totaling in the asgregate amount 75% of all direct unsscured
obligations shall agree in writing to a olan of disvosition and distridution
of assets * * *" al]l the other demositors not sizninz such an sgresment shall
- bhe equally Yound anyway. From the foregoinz Section 9239-al it will be seen
that if 51% of the devositors holding direct unsecured oblizations of such
bank in excess of $10.00 each and totaling in the aggrezate amount - of all
direct unsecured obligations shell agree in writing throuzh a vprover Pevosi-~
tor's igreement” ‘vlan, then all other devositors of said dank not so sirning
shall be equally bYound. This section is intended to bind any small minority.
that have sometimes refused to sign under the voluntary "Demositor's Agreement"
plan and havo made the work of those interested in the savinz and reatoration
of their local benk sometimes difficult.in trying to get 100% signed un.
(2) Public Funds
Tt would Beam thet from Section U4 and SectiOﬂ S, nublic funds in the bank apbly-
ing to the Suparintendent for assistauce under this "Bauk 3tabilization”" law
will be and should be handlaed on the seme % ¢ia ng the denosits of individuals
‘in that bank and 1% je Helieved 14 15 tn be fqe Pull Intantion of the State
e Banking Departwont B0 80 controg tha srt. Tt Lal well Ynown that under the
D@nzedmrFRAéﬁg) reorganization act a“ ¢ roferred to to and- fr)m which the quotation - _
http://fraser stiouidd orgthe preceding nar##l@ﬁ@ i3 made pnlicr equally to all public funds of
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the Stgte, county, ci’,, s~hool snd towpship, It is {:i.. i.:ended and be-
lieved that if vritten ngreements of depositors accepting roorganization

conditions as authorized by said 1925 Statut>, apolies to the public fumnds
in banks to be rrorgunized under the 1925 Reorganization Statute, that the
new "Bank Stabilization" law must and should equally apply to public funds
in banks now to be recstored and rehabilitated under this new stubilizatio
act and that Section 6 vositively makes theat definite. ‘

IN CCNCLUSION

(1) Details of Administration - Write Dircct to State Bankine Department
All thet thig bullatin has endesvored to do is to give the text of the "Bank

Stabilization" statute and to apalyze its vrovisions and ende:voring to set
forth the purposeg of that statute., As to the ministerisl and administra-
tive details that must be followed by banks and the State Banking Department
in carrying out tho vorovisions of this new "Bank Stabilization” act it may be
said that Mr, L, A, Andrew and his staff together with the Attorney General's
0ffice have already developed the bzginning of a systcm and a number of forms

. for the handling of the bsnk restoration work that is expected will develop
ag the banks lesnrn of thie new "Bank Stabilization® act. It is suggested
that the bnanks rrite Jirect to the State Banking Lepartment on any questions
that may occur to them on how to proceod under this new "Bank Stabilization®
Act. It is'only from the State Bunking Department that this information cen
be officially obtnined. It is a pleasure to be atle to say that the under-
signed committces and cfficers of your Association are to be consulted snd
counsalled with in defining policics and methods for carrying out the in-
tents nnd purposes of Iowals new "Bank Stabilizatica® law, This sgain evi-
donces the fine nnd srlendid attitude of Iowa'ls Superintendent of Barking,
Mr, L. A, Andrew, nnd Iova's State Banking Board meabers and staff,

(2) Nntiopal Burks and S. F. 111,
Following the mecting of the officers and comittees and 3anking Board here-
inbefore raferr-d to rs held heras in Da2s hoines on Wednesday, January 18,
1933 and in comformity wvith the r:quest made at that meeting Superintendent
L. A. Andrew cnll:d the Coaptrolleris office nt eshington, D. C. by long
distance 'phonz on Thursdey, 4, 4., Janusry 19, 1933 and set forth in gen-
eral the provisions and intenticns of this ner bill =nd asked if there was
any way by vhich Nnticnal Banks might come unier its nrovisions. Ths Comp-
troller's office is understood to have said sver the 'phone that it greatly
regratted thnt Natinnal Banks Yeing fully directly subject to the Federal
Barking lavs could not of course take advantage of the provisions of this
new stntute. Navortheless, the adoption bv national banks of thc vcluntary
"Deonsitor's Agreoment®™ plan is not to be condemned vhen dcne in the proper
way acecnrding to the Ioea plan even if officinl sanction and aporcval vere
imoossible under Federal laws to extond. National benks however can get
the jndirect benefit of thig new "Bank Stabilization™ act for the reason
that in nny "Dapositor's Agrecment" plan thot they may desire to invoke
they can point out that a sound "Deprsiter's Agreement® plan ig no~ recce-
nized by Xewa law, The I0i4 BANKFRS ASSOCIATION trrough its voluntary
"Dopositor's Agreement™ plan sthands ready to sssist any national banks thet
may desire aid. Your State iAssociation has men availatle at the call of
the pational and ather banks to assist in setting up the sound *Depositor's
Agreement" plan as developed nnd fermulated after morthe of study by the
Iora Bankers aAssocintion.

It becomes avoarant from insvecticn of this new "Bark Stabilization® bill thet
bank receiverships will be vastly reduced ip the future opd rill and should tecome
but the exception. Restoration and rehabilitation in a benking institution on 2 o
sound, . fair and constructive basis is the order of a mew day thetithis ner "Serk Sta-
bilization® Act now brings into being. Many favoratle comnenis have already been
receivad upsyn this ennctment and this 45th General Assembly and its leaders includ-
ing the Governor and Licutenant Governor have mnde enviable progress in a reconstruc-
tion program for Iowa., This will be found it is said by many, and that is delieved
to be true by all of the officers and Committees of your Stete Association, th-t {t¢
vill be a povwerful rgency in rebuilding confidence among the public in the banking
institutions, gonerally throughout Iown; for sconer or later as the putlic mry baccme
acquainted with the provisions of this new "Bank Stau lization" act they will lmow
that the day of "bnnk runs" has now gone by and thet a statutory method has bcen pro-
vided for the restoretion and reconstructisn of = tanlz rhich ¢nn bde carried on.

. through orderly processos and still at the samq tico preserve tho crotirnuity of the
bank and the continuance of its banking facilitics thet it extends to the pecpls

of the locsl community nnd which they have a rignt to expact. No longor are com-
munitieés in a wholesnle fashinn to be bereft »f thair bunks »nd left without danking
facilitiuve, stunned br tho naranlysis theot bank closings creste and under the effects
of such economic shocks and economic inconveniences 1:ft »isna ¢5 dulld from the
ashos of such community destruction a new barking and dusiness life. The State Gov-

erpment by moans of this new "3mnk Strbiligntisn® stntute has ¢ me to their aid,

[
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Januay 21, 183

Nr. Rugene M. Stevens,
Federal Reserve Agent,
Tederal Reserve Bank of Chicago,
Chicago, Illinois.
Dear Mr, Stevens:
Recelot is adknowledged of your letter of Jamuary
19, 1933, teferring to your telegram of that date and
commenting upon recent developments in the Iowa banking
| situation.
Touwr letter is bel ng brought to the attention of
the mesbers of the Board, who were previously furnished
with the information contained in your telgram.

Yery truly yours, -

(Signed) Chester Morrill,
Secretary.
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FED'RAL RESTRVE BANK OF CHICAGO '_L/‘7ﬂ- 37/

SUBJECT: JIowa Banking Situation.

Tederal Reserve Board,
Washington, D, C.
Gentlemen:

Referring to oy wire of even date, while our information is not
entirely definite in all these particulars, we are sdvised that at a meeting
held yesterday and last night of Group eight of the Iowa Bankers Assaociation,
it was determinsd that all of the banks in the group wmuld & on a holiday,
effective today. This group includes Cedsr, Clinton,Jackson,Jones,Vuscatine,
and Scott counties in Iowa. According to our records, there are fifty-one banks
in these counties, of which forty-three are non-members. The Davenport Bank %
Trust Company advised us a day or tw ago that they would not join in such a
moratorium,

A conference wus held in Des Moinss yesterday between various committees
of the Iowa Bankers Association, which was to be attended by the Governor and
Lisutenant -Governor of the State. %We undarstand that this conference was called
by reason of the menace to the whole banking structure in the state, and that
much tims was devoted to the consideration of measures to mest an emsrgency
which it was expected might arise.

Weo are advised that this morning a bill is being introduoced in the
Towa Leglislature to give the Superimtendent of Banke complete authority to
declare holidays, make adjustments and rsorganizations. Without having as yet
a copy of this bi1ll, we are given to understand in a general way thet his
authority would include segregation of certain sssets of banks into trust funis,
thereby reducing the net deposit liability drastically, amnd, unless we are
misinformed, he wuld have the authority to do this without the consent of the
depositors.,

It appears that the Iowa bankers are concerned that the long pending
bank troubles may be coming to a head, consequent upon the Davenport and
Rock Island situations and the spread of moratoriums, and are endeavoring to
be prepared to meet an emergency situation, in a view that otherwise th ere may
be a wholesale closing of banks throughout the state,

For your information I am enclosing herewith a copy of the proclamation
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To:
Pederal Reserva Board,
¥ashington, D, C.

TR T

Jamary 19, 1933.

issusd by the Msyor of Rook Island, declaring a holidey there for fourteen
| days, vhich was 1ssusd on January sixteenth last.

I will keep you advised of sy further developments of importance
in this Yowa situmntion.

F Very truly yours,

(Signed) Tugene M. Stevens
Faderal Resarve jgent

¥MS ¥C
Enel .

P.S. we are later advised that the Monticello State Bank, Monticello, Iowa,
in Jones County, are not joining in the moratorium.
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CITY OF FO X ISLAND ILLINOIS
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Whereas, It has come to oy attention thed
there is the possibdility of serious unrest smong the
people of this community, brought about, generally, by a
series of esituations affecting the financial institutions
in other of the cities of our group, and

Vhereas, It has further come to my attention,
that the Mgyors of both Moline amd Zast Moline have
issued simllar proclamations, and

Whereas, Ve, of Rock Island, must preserve
the stability of our city's financial and business insti-
tutions, and

whereas, I feel it my duty as Mayor of the
City of Rock Island, to take extraordinary action to
protedt the banks of our city, as well as the individual
citizenry by abatement of the spirit of unrest and eppre-
hension, that might possibly injure the existing finsn -
clal houses of the city, and thus bring complete economic
chaos to us all, and now,

Therefore, I, Chester Thompson, under the
authority vested in me as Mayor of the City of Rock Is~
land, Illinois, do hereby deck¥are a legal holidasy through-
out the sald city of Rock Island, to begin on this date,
and ocontinue for & period of fourteen (14) days, during
shich time the business conducted in the city shall de
suspanded, except as is gensrally conducted on other
legnl holidays, and that these days shall be used by owr
business interests and citlsens in bringing sbout a better
understanding of sach other, and each other's prodlems,

80 that at the end of this period we may all have a greater
confidence in our imstitutione and in our community.

Given under my hand and the seal of the City
of Rock Islamd, Illinois, this 16th day of Jamuary, 4. D,
1933,

CHRESTER THOMPSON,
Mayoa

Attest:
M. T. RUDGREN,
(SPAL) City Clerk,
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Inboming Telegrem
Dallas Mg_ln:% AM
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Yesterday aefternoon the Governor of Texas issued proclamation declaring
a financlal moratorium during tre period from March third to March seventh
inclusive and requesting all banks in the State to remain closed during that
period., This action was tsken following an extended series of conferences and
consult stions beginning Wednesday afterrncon and participated in by officers
and members of Clearing House Association of Dallas Ft Worth,.Houston. San
Antonio, Waco and Galveston. The decision to requ_est Governor to declare
moratorium followed similar action taken Wednesday by Louisiana, Oklahomsa,
i Arizona and Cslifornia and was considered necessary on account of heavy with-
| drawals experienceé& by Texas Banks during past week due principally tp spread
of state moratoriun movement and anticipation of similar action by Texas,
Texas legislature now in session and I understand effort will be made to
enact a law placing temporary restrictions upon deposits in time to enable
Governor of Texas to 1ift moratorium Sunday March fifth and permit benks to
open for business Monday March vsixth upon a restricted withdrawel basis,
We do not know however whether such legislation will be consummated before
next Mondsy or not. Our bank is operating as usuasl. So far as we have
been sble to learn all commercial banks in Texas both state and national
will probably observe holidsys declared by Governor Ferguson and remain
closed until moratorium is lifted except the Austin banks and a few country
banks that have indicated their intention to remain open. We have received
no detailed information concerning the moratoria in effect in louisiana,

Oklahoma and Arizona except announcements carried in press reports and
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advices from the Federal Reserve Banks in whose territories the capitals
of these three states are located. Howsver we are endeavoring to obtain
official copies of the proclammtions issued in these states and if you so
desire will wire you details of same when received.

Walsh

2:23 PM
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B UNDERSIGNED BANKERS ASSOCIATION OF THE 21st JUDICIAL DISTRICT OF
LOUISTANA availing themselves of the provision of Section 16 paragraph 1
of Aet 179 of the General Assembly of Ioulsiana for 1902 that a state of
pablic unrest and concern as to financial conditions has arisem in this
section, and has gréown to such an extent as to result in the unwarranted
withdrawal and hoarding of fuunds by depositors. To prevent further

injury to the finaneial and business institutions and the people of the
district, to reassure the publiec, to protect the interests of all deposi-
tors in the banks of the district, to make sure that no banks shall be
closed by such unwarranted withdrawal of funds and to the end that all
legitimate financiall demands may be met, and the business affairs of this .
section continue to be transacted in a safe and orderly manner, the under-
signed banks of the district after eonference with the State Barking De-~
partment have adopted the following rules to be effective at once, anﬁ
until further notice. B

l., No withdrawal of deposits from savings accounts will be allowed
except upon the notice and expiration of time after such notice, as pro-
vided by the contract as printed in the pass book of the depositor and when
so matured same shall be payable in the same manner amnd subject to the same
rules as ordinary demand deposits,

2, No certificates of deposit or other time deposits will be paid
before the maturity thereof; and when matured same shall be payable in the
same manner and subject to the same rules as ordinary demand deposits.

3. No check will be pald and no withdrawal of funds allowed for the
purpose of secreting or hoarding or withdrawing same from circulation or
transferring such funds to any other bank or depositary for deposit or
safekeeping, The officers of the bank shall determine whether such is the
purpose of the attempted withdrawal,

4, No depositor will be permitted to withdraw in cash an aggregate of
more than Fifty Dollars in any one calendar week., This shall apply to
"Counter checks" presented directly to the bank for payment, and also to
checks cashed elsewhere for the purpose of obbaining the cash thereon. The
officers of the bank shall determine whether sucdh is the purpose of the
check, and take all proper precautions to avoid evasions of this rule.

5. No depositor will be pemitted to withdraw in cash and by check or
draft, or otherwise during any one calendar week an aggregate of more than -
five per cent of the amount to his eredit on the books of the bank at the
close of business on May 9, 1932, except to meet payrolls or such business
demands as the officers of the bank may allow,

6, Where the bank is depository for any public funds, pgyment thereof
will be made in accordance with its contract as such deposi tory.

7. Unlimited withdrawal will be allowed of all demand deposits made
on and after May 9, 1932, The restrietions herein imposed on the withdraw-
als of demsnd deposits as appearing on the books of the bank at the close of
business on May 9, 1932, shall not apply to any deposits thereafter made.
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LESISLATIVE DUCRNT BOe 018 &8 sclsnlED

- e ang
Latr el
SPLTE OF 5 +1KE
I §ib Yoo A R MaeD BIMRTERR HUBLREL TUokTYe]lkki

AR 7 fow the Protseticn of Trust Coopanles wnd Desogliters Theqedn,

e T3 LA T s I S S O R R N B 06 AR b A G R o

Sergendy protsble. hareas, ar & resuit of S axisting worldewide
depression, thers s aricem in the United States a Lusiness wrd [insnelald
enprgouey hitherte unforesssn, with wiich existing laws wre immdequabe
0 ¢ aly und

“hereas, AR reoopnitien of such emsrgeney, by protlaetion of the
President of the tnited Hiates iszued on bareh §, 1953 and smroh 9, 19. ,
& bepking holidny was direshed to be e utkined snd cheerved indefinitely
by sll benking instivutions 45 the United St«tes, snd all brenshes thereef,
sid proslemetion keving further directes that during said eriod all benie
ing tran:-otions rhould be suspendedy snd

shoreasy in like r-eesnition of such exsrgeney ihe Governar of the
ftate of .alne, on areh 4, 1938, directed that & similer holliday be ob-
sorved by ell bemking iustitutions in the Stste of iaine on iareh 4, 1933
snd karsh 6, 1985, both dxtes inmelusive; snd

Thereas, the Gevermur of the “tate of ialne om Lereh 7, 1985 by

i
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proslisasiion mede under the suthorily of an ‘o8 "axtharizing thw Govere
nor te PFroslais & Bemking baorgenay sad Providisg for the Purther Pro-
toovion of Depositors in Beanks and Benking Iretitutions end lalskenanos
of the Punldng strusture of the State” did proslain that s benking
worgonty -xiste) esd

thereas, in the juigmnt of this legisisturs ths Fsebs hereinbefore sed
forth creste sn ewmrgsney wiihim the euning of irsials XXXI, Sectiom
18, of thw Comstitution of Msine, and require the follewing legialation es
faedistely necessary for the prescryntion of the publie pesss, iwelth and
ssfety) nov, thersfore,
Be 1% svested by tiw Peeple of the State of inine, as follews:

ey 1. Emsxination and reveiuwmtion provided fore Hhemewver, in e
opinion of & snjority of the dirsctors or the e seutive samdbies of sty
trust soopany organised wader the lsws of the State of (sine wnd the
| bamk secadesioner, it will Do for the benefis of the degpositors snd tie

publie for the seeeds of the tTuat copeny to be revelued, the benk reere
panized and put in sound coméit omg any Justies of the tuprene Judieisl
squrt shall, am petition in equid%y By the bank oeunti:sicner setting forkh
the foete, eppednt & tioe for the wxasimation of the affairs of swoh
Wuet ssmpery snd osuse nukles tho sef to be given to all parties imtere
osted i swoh smwr &8 my be preserided mud, uwpon examimsiion of

its csants nd lisbilitdes he mmy, if he desm 1% for the benafit of the

pidlic and the depositare, issus deorees neeessery U0 ORITY out Vie pree
visions of this sot. Jn wuch exn-dnatiom of aseets there eh.ll be inelud:d
the 11aBility of stookho €°TE %O MSEssaet,
Se0. B, illosstiom of aseste. If the liabilities of tow trust coipeny, mok
oot oo AL HALRE She ouetsnding oepitel gtoek sxssed 138 assets, imeluding the
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wacunt rosiized fro on ssseassent of stovkholder's 1Liability, Ww defiels,

e for prioritiss, stsll be divided pro rets moong
. Abe Sepopitawre and eash ssooupt Bhall Be shey

gen with 4%8 sreoperticaete
wiaye thareed, droper slleocetion belng sade of
_distination deteeen sevings ascovmts - ste bekng observed .
mtﬂw;w%ilkmﬁt&%%mm&mtht&Wu%skzsa_
fized and detersine: mbs end &t sach tlves 8 Cw sourt direet
Gwo, 3o Hegotisble servifiectes, the truct #7all lesue to eash

deporttor s ewrtliiomte shoving the sxoumb of the Gefiolt sbarged ' his

ssnount, which said certifiente siwll be negotisble sxd shall besr no interowk.
Yie ddvidesd or prafit shel)l Gieresiter b sade in liguidstion of comoom

gropoated sescts snd Lio

L]

somek uptil salid eartific e dbell heve been padd in fuldl vith interesd foow
powdss st the rabe of 55 por sy othorwise, ssid ceptifieste shell not
be dooaed o be & liability of the sorporstliang prowided tiwd ww holdey

of s6id seruilionte, the sumede

siomer or e ogrporstlon shall be entitled
o povitdan the suurt, after one yesr from the dake thersol, for sa order of

m miw ~henever thy con@léiom of e eorporetion, teking inte socount

TP ——

the ngtﬁm of eredltors wnd preferrsd stoeid

slders, werronts sush pay ecte
iwmy e Appointmst of evrservstors) rights, powers snd wivileges.

The sourt xay on petition Wy W benk cvisdssioner sppednt one or

wore corscrvatore for such tWwust soupeny and require epuchk bend s the

sourt decss oreper. Suoh eovssrvetor shell have all e righte, poewrs

trunt cowpenies in this Stete il ding the right snd powsr 0 snfoeree

whonkholérre? 1iability snd is speoificelly subhorizod to borvew money and

plodge zesetn whon se ordered by the eoart. OSuch saserveatorships ey be
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tercdnsbed at any wiow by ord-r of ihe oourts hile such truat sowpery is
in the hends of the couservetur, W sy set aside and seke svailsble for
withdrawel by depositors ond peyionis te othor oreditars on & ruteble
beais such naounte es 18 the apini-m of thw co.rt uay safely be use:d fer
this ~urpoasep and he say be permitbed to rescive doposits, but dapouite se
| rosoive: shell not be subjest Yo sny limltetion &5 o peyrmnt or withe
\‘ drevnl, and shsll be scgregeted and shell not be uaed Yo liguldeie any fne
| dubtetiness of such trust coipeny exietiny At e ¢l e thet & couserva or
was appointed fer it or eny subsequent ind-biedssse inourred for the pure
; poss of iiouldating sny indebheduess of muoh bonk existing wt ths tiee the
| conservetor was appointed, Sush dcposite reccived while the benk is in
| 4 lapdn of the emeorvstor shsll de kept on hand in essh or lnvested in
( the direet ewligations of tw unlted States or deposited with a Yedersl Eew
_serve Benk or meeter of the Fedsril Geserve Lysten.
foee b Issusnes of preferred stook. The souwrd wmy eulharizse the Wt
eo:puny te i1eue vreforred stock witho t double liability smd jweseribe
e seeuwt, vervs, soditions, rostrictions snd mrivileges thereef,
inte Go berger or oonsolidstion suthorized.s ibw ecowrt o order tle

foatituiion, -tate or Pe sred, with the consent of seid s ter benking insti-

tution, wnd preseribe the rote of srosedure for sid uerger or soustlie

datiom :md €l berzs and cenditions theroef,

ie0e Te Injunetiens restraining prosvcures sguined trust esupenlee.
Yhenever irocectings ares instivutes under sy previsions of this het
dng ali persos from g

a8 say be issued,

s2id Lrust esipeny until finsl deores, inciuding trustes urovessos,
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See. 3. Dissolutdon of stimoheents. The sourt sy diseclve cll attache
wonts on the property of the trust compexy sade wilhin four menthe
vafore the Plliing of e petit omy aam:ﬁ}. ,:}”W’, €« at—;m end s}l other
alalse a8 in reseiverskip prowesdings, discemtinue sll ma pending agninst
the thioe and wode of puyment of sll edelum, sovounts and deposiss having
prisity.

tone $e juthority of oourt in mafeguarding rig:-te of depositors. The
petition filed by She bank coudselionsr addressed to axy Jjustiee of the

Susrere Judisial Cowrt shell not be grente withomd heering, It shall

mot be gracte: if cbjeoted to in writing by & sjority in ameunt of the
tiue snd decend dopositars of said trust corgen
sproimt frediataly upon the Filing of swid petitlom s canservator with

s Yhe justise shall

authority ta est pending hesring, sny depesitor mey be pernitsed te
intervess as pariy pledntiff e axy Bill im equity Filed herewndor sud oy
be eard thereens  jny depositor or perty in iunterest ey presunt in
writing & plon of reorgenization. 7The bank ¢o issloner mey file hde
plon of resrgenisation. 4 msjordty in s.unb of the dupositore sy ores
sout lu writing to sadd justive s pims of Peorganisation snd 1L seid plan
s the sowb Cenaible, 4% shell Do adoptec, Finul deerss of resrgenisation
shell be s»ade by seid Justide after sulnissi-m of planm end hoaring there-
a0, The right of spieal is hered: greateds
-6 10. Parther sutheority of esurts The souwrt sy do all other and
further thinga  oeeszary to earry out ths terss and provisions of tiois Aet,
oo, lle Appolink end of rescivars of Wmirtees. IThe sourt sy sppoint

ons or Lore reesivers or Srustess to liildete the effni s f suid trust conm
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pany iR socardence with Whe provisions of chapber 67 of the revised statutes,

Sec. I8¢ lawors of bank comsdssicoer mdcitismsl, :11 sowers cope
forvédd under this et an the bank cosi:iscioner are i sddition to the
poers now conlorred upen bim by lews

bens 13s Prefwrred stucke iy truast sumpenmy oy e suthorized te
issue proferre! stock as rovided in sestion § hereof om a pstitlon filed
for that urpoes onlys

Se0. 140 Payremk of oxpenses, o1l epenses of the ovuades ouer or
his assistants shell e seid out of the sssets of the trust soupsny in
oo owatian with whioh skl expecsel weare inaurred,

lete 1lbs lneousistent sats repeslzd, g sot o¥ statulory provision
inconsistent with tiw provisi‘cas of tiis wob are reposled during the period
this ast is in foree,

feoe 18, Valldity. I any provisions of this .ot sre held imwalid by
smy sowrt of final jurisdistiony, mo otier procicione shall be sffmctes Wy such
dosinion, But the swe shull ressdn in full foroe and effeet,

Gen, 1Y, y elauss. In view of the s:ergency set forth im tiw
precable, this w0t ghcll sim el Voot whean &7 roved,
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This file contained a transcript of a copyright-protected article that has been removed.
The citation for the original is:

“Banks Reopen Under Restrictions — Holiday is Extended Further.” Commercial and Financial Chronicle,
January-March 1933.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



DECLASSIFIED -
Authority 4/ MM&QL

//

Inoomuing Telagrem

Governor of Virginia has deslared March 6 and 7 legal holidays.

Governor of Maryland desclared Mareh & legal holiday and no douwdt

will extend holiday to Mareh 7., Expeet Governor North Carolima

will take action today deslaring both days holidays and antisipate

that this offices and Its Baltimore and Charlotte branches will de closed
both days. In any event Rishmond head office and Baltimore branch

will be closed for business tomorrow  Will wire definitely Bater.

'Waldqn
Richmond Mar 5 1933
11:828 AR
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“New Extension in Maryland.” The New York Times, March 3, 1933.
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“Maryland Speeds Banking Program.” Washington Star, March 2, 1933.
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Incoming Telegram

Aichmond 11:28 AM  February 28

Board - Washington

It now appears bank holidays in Maryland will be
extended, We are therefore chapging plan announeced in
our telegram February 25, 1933 and will return all checks
payable in Baltimore and Maryland as they cannot be pre-
sented or collect:d during holiday.

SEAY
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“Rush Maryland Restriction Bill to Ritchie Today.” American Banker, February 28, 1933.
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“Ritchie Orders 3-Day Holiday for All but Few Maryland Banks.” American Banker, February 27, 1933.
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Incoming Telegram

Richmond 11:57 AM  February 25

Morrill - Washington

Followinz telegram received from our Counsel who is at

present at the Bsltimore Branch:

"The Governor of Maryland has designated February

25th as a legal holiday in that State and stated that

he expeets to declare other suceessive holidays until

the passage of proposed legislation which the Governor

anticipates will be passed prior to Wednesday, March

1st., Until the end of the holidays we will hold at our

Baltimore Branch all checks or other items payable

in Baltimore. Checks on other Maryland Banks will

be forwarded as usual, but credit for Maryland items

will be deferred until the end of holidays."

12:10 PM
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DISTRICT NO. 5 °
BAFKS CLOSED UNDER A SPECIAL HOLIDAY DECLARED BY CIVIL z:;/;‘f/ 2 3
AUTHORITIES {
Date |Date baniz|Duration of holiday
. bank | resumed |No, of
Name and location of bank closed |operatiom| days From | To
All banks in State of Maryland 2-25-33

* ¥0On February 24, the Governor Maryland issved a proclsmation declaring
Saturday, February 25, a legal holiday, and issued a similar proclemation

for each succeeding business day during the remainder of the month."

(B-169)
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The citation for the original is:

“Holiday for Two Days Ordered for All Banks.” Commercial and Financial Chronicle, January-March 1933.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



DECLASSIFIED -
Authority JAD 602 L

N

Yr¢. 3/
| TELEGRAM e
: ALttt
FEDERAL RESERVE BYSTEM »‘3‘/‘//,:‘53

47bs
Boston 1120AM Mar 4

Board .
Washington

In sccordance with the proclamation of the Govemor of Massachusetis

this bemk will obszerve March 4 and sixth as a holiday.

11404
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Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



1 - DECLASSIFIED - |
Authority /A ] ) 36 O_QL_

Incoming telegram L'f 70, 3 // o

It
Chicago February 23 10:32 KM 2/2 3/3‘5

Board  Washington

Bank moratorium in Michigan extended effective today under
the modified terms proclaimed by Governor William A Comstoek, which
provide among other limitations that payments to depositors in
either commercial or savings departments, shall be limited in amount
in the proportion the total individual deposit bears to the cash on
hand, reserve in banks and United States bonds in each such department.
Banking institutions may take new deposits, but such will be treated
as trust deposits and there shall be opened in each such institution
értrust deposit department. Such deposits shall be payable on demand
without interest and held solely for repayment of such depositors.
| We understand it is discretionary with individual banks whether they

repen under provisions or continue holiday

11:55 AM
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Detroit 4:57 ™M  February 21

Meyer Washington

I quote text of proclamation issued by Governor of Michigan this
afternoon, whereas, the legislature of the State of Michigan, by Senate
concurrent resolution No 23, has declared an emergency to exist involving
the Banking and credit strueture of the State of Michigan and has re-
quested that the Governor of the State proclaim such extension of the
Bank holiday heretofore proe¢laimed as may, in his opinion, be necessary,
xxxikxix and has further requested that if in his opinion it is advis-
able, the Governor may restrict and prescribe the conditions under
which deposits, either savings, commercial, or reserves of other banks,
may be released from banks and trust companies, and if advisable may
vary the restrictions as to such classes of deposits, now, therefore, I,
William A, Comstock, Governor of the State of Michigan, hereby proclaim
that all banks, trust companies, and other financial institutions
conducting a banking or trust business within the State of Michigan
prior to said holiday, shall be opened for the transaction of business
at the regular opening hour, on the morning of Thursday, February 23,
1933, provided, however, that such business shall be limited to the
following functions: 1. Reserve deposits shall be available to
depositing banks and may be drawn without creating a preference,
2, Payments to depositors in either commercial or savings departments,
shall be limited in amount to the proportion the total individual
deposit bears to the cash on hand, available reserve in banks and

United States govermment bonds in each such department. Such payment
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transit items credited on and after February 23, 1933 necessary living

expenses, tax payments or other obligations to the State of Michigan amnd

subdivisions thereof or to the Federal Govermnment, drafts with bill of

lading attached, reconstruction moneys on deposit for welfare purposes,

and such other purposes necessary for the ordinary conduct of business,

providing always that no depositor shall be preferred against any other

depositor.

3+ DBanking institutions may take new deposits but such depos its

shall be treated as trust deposits, and there shall be opened in each such

institution a trust deposit department such deposit shall be payable on

demznd without interest and held solely for the repayment of such deposi-

tors. 4.

Banks and trust comianies, acting in a fiduelary capacity, may

perform their duties and discharge their obligations in such capacity,

provided that in the exercise of such fiduciary functions, debtor and

ereditor relationship shall not be involved. 5. Such modifieation in the

foregoing limitation @s may be necessary in extraordinary cases, mey be

allowed with consent of the State Banking Commissioner, provided, however,

that no depositor shall be preferred as against any other depositor,

The bank holiday herstofore proclaimed by me shall continue in effect, sub-

jeet to the foregoing limitations until otherwise ordered by me William A,

Comstoek, Governor of Michigan. Dated February 21 1933. This differs from

what attorney general told us this morning was gpxpected and presents serious

problem to Detroit banks especially Detroit national banks. Various banks

here in session now attempting to find way out and may hold elearing house

meeting later this afternoon. Will advise further developments.
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These articles are protected by copyright and have been removed.

The citations for the original are:

“Decision Still Awaited on End of Michigan Crisis.” American Banker, February 21, 1933.

“Less Than Third of Available Detroit Money Withdrawn.” American Banker, February 21, 1933.
“Bulletin: 10-Day Moratorium for Michigan Banks.” [American Banker, February 14, 1933].

[Cartoon] “Detroit Baby Cashes a Check.” American Banker, February 21, 1933.
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These articles are protected by copyright and have been removed.

The citations for the original are:

“Michigan Senate Votes Dictatorial Powers on Bank’s To State Governor.” American Banker, February
18, 1933.

“Hoover Expected to Take Action on Michigan at Once.” American Banker, February 18, 1933.
“Michigan Governor Sees New Legislation as a Result of Holiday.” American Banker, February 18, 1933.

“Mlichigan Bill Would Give Commissioner Power to Restrict Deposits.” American Banker, February 17,
1933.
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“Mlichigan Closes Banking Houses for Eight Days.” [Unknown publication] February 15, 1933.
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The citation for the original is:

“Banks to be Closed Under Order of Lieut-Governor Solbert ‘Until Further Proclamation.’”” Commercial
and Financial Chronicle, January-March 1933.
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Mnneapolis Mer 4 9:52 AM

This benk 18 closed today observing holidsy in accordance
with the proclamation issued by the Governor of the State

Minneepolis

11:00 A M,

Covernor of Minresota has 1ssued a proclamation effective
immediately declaring a holidsy mandatory of all banks in
the state until further proclamation. The Govermors of
Montana, South Dakota and North Dekota we are advised are
doing the same. In accordance with this proclamation this
bank and its branches at Helerna will be closed

Geery

11:45 A. M.
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This article is protected by copyright and has been removed.
The citation for the original is:

“Two Minnesota Bank Groups Assert Intention to Stay Open.” The New York Times, March 3, 1933.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



This article is protected by copyright and has been removed.
The citation for the original is:
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“Moratorium Law for Minnesota Waits Repassage.” American Banker, February 23, 1933.
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This file contained a transcript of a copyright-protected article that has been removed.

The citation for the original is:

“Six-Day Holiday Declared Beginning March 6 — New Restrictions Made on Withdrawal of Bank
Deposits.”” Commercial and Financial Chronicle, January-March 1933.
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The citation for the original is:

“Mississippi Restricts [Operations].” The New York Herald Tribune, March 3, 1933.
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INCOMING TELEGRAM

Atlanta 9:07 A. March 2

Board - Washington

Managing Director New Orleans Branch advises three day
holiday has been declared in Louisiana and that a holiday
has been declared in Mississippi; we are not informed as

to nature of Mississippi holiday. Will advise later

Newton

10:18 A.
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This file contained a transcript of a copyright-protected article that has been removed.

The citation for the original is:

“Governor Park Declares Two-Day State Bank Holiday — Some Banks Do Not Observe Order.””
Commercial and Financial Chronicle, January-March 1933.
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Insoming Telegrams

Paderal Reserve Board « WashDC
Ih ageordance with the proelsmmtion of the Govermor of Illinois
e
this bank will observe March 4, Mareh € and March 7 as public holidays.

Federal Reserve Bank of Chieago.

8t. Iouis Mar 4 13.32 ™M
Meyer - Washn

In secordance with proclamations of the Governor

and bank comaissioner of Arkansas declaring today and Monday state wide
bank holidays the 3t Louis offiee and Little Rook branch will observe
March 4 and March 6 as holiday Thought it wise not to cleose Louisville
and Memphis today as proélmtiena of Governors of Kentucky and Tennessse
were not sufficiently definite as to holiday feature. When we learn
todays expsrience at Louisville and Memphis will try to find sufficient
color o law to do what that experience indicates is wise,
MARTIN 1:54 PM.
Few York Mar 4 12:17 PM

Board - Washn -

Governor Lehman today iuﬁsd proclamatiqn setting apart Saturday
March 4 and Monday March € as holideys on whieh all banking institutions
will be closed. The Governor of New Jersey and the Governor of Connectieut
has each taken similar aetion,

CASE 12:32 ™M
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The citation for the original is:

“Governor Erickson Declares Banking Holiday.” Commercial and Financial Chronicle, January-March
1933.
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Himmeapolis Mar 4 0:52 AM

This bdank i{s closed today obssrving holiday in aceordanee
with the proelamstion issued by the Governor of the State

¥imneapolis

11:00 A M,

Governor of Kinnssota has issued a proclamation effective
immedistely deolaring a holiday mandatory of a)l banks in
the state until further proclamstion., The Governors of
Montana, South Dakota and North Dakota we are advised are
doing the sams, In ageordance with this proeclamation this
bapk and its bdranches et Helena will be slosed

Geery

11145 AWM,
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